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RECORD I 1 
Memoranda by the Secretary · of State for India on 
the Financial Implications of (1) Provincial · Autonomy 

' and (2) Federation · ·. . 
1. The object of this paper is to afford some gt~ide to the points which 

may arise in discussion of the financial implications of the constitutional 
changes now under consideration; it does not attempt to supply answers to 
the problems which arise, nor do any opinions expressed reflect· the! views 
of Ria Majesty's Government. Figures are given in crores of ru,pees; one 
crore-i.e. ten million-of rupees is equivalent to £750,000. Sterling 
equivalents, in millions of pounds to two decimal places, have been indicated 
in the margin. 

2. The problem of the allocation of resources under the new Constitution 
may be considered under two heads; firstly, the readjustments which are 
desirable in the· financial relations of the Centre and the Provinces if the 
latter become autonomous; and secondly, the financial implications of the 
establishment of a Federation. As far as ·possible, the two points are 
separately treated as Parts I and II below; A summary of the proposals 
in the White Paper is given as Part III. ~ 

PART I. 
3. At present all the revenues of British India. are in theory available 

to the purposes of tlhe Governor-General in Council, and the Government · 
of India Act of 1919 does not recognise any division between the revenues 
of the Centre and the Provinces. But Rules under section 45A of the Act 
assign certain sources of revenue to the Provinces, corresponding in the 
main to the provincial subjects administered by them, though the Centre 
retains a final call on all the revenues of the Provinces (see Devolution 
Rules 14-20). In practice the Provinces budget for the disposal of the 
revenues accruing to them under these arrangements and the Centre only 
intervenes to the extent of requiring a Province to re-establish its finances 
in the event of a deficit. The general result at the present time is shown 
in tpe following Table, from which may be gathered the manner in which 
the total revenues £>f British India fire now divided as between the Centre 
and the Provinces, the main sources from which revenues are derived, and 
the relative importance of the various items of revenue and ex.penditure. 

TABLB- I. 
Budget Estimate• of Revenue and Expenditura of Centra' ana Prowincial 

Go,ernmenta in 1933-34. 
Central &ttenue, · Cemral E:ependiture. 

Ba. = .£ Be. = I 
Cuatoma (net) ••• 
Income tuea {n&t) 
Salt (net) 

Ororeo. millions. • Orores mlllloQIJ, 
60·27 87·70 Post and Telegre.phe (net)... •61 •41i 

••• 17·21" 12•91 Debt: 

Other tan1 (net) 
7•60 6•70 Interest (n~tl ••• 8•97 6•73 · 

•60 "46 Reductiono(Debt... ••• 6·89 6•17 

Net tu revenue 
Opium (net) ••• • •• 
Railwe.ye (net) ••• 
Currency and Mint (net) 

. Pe.ymente from Ste.tea 

76•68 
•63 

Nil 
1•11 

•74 

66•76 
•47 

Nil 
•83 
•66 

Total ••• ••• 78•15 68•62 

Provincil.ll Ret~en.Ur. 
Land Revenue 86•29 
Excise ••• 14•86 
St.ampa ••• ••• ••• 12•40 
Regiotration ••• 1•14 
Schedwed Taus •48 

Tote.l tax rnenue ••• 64·11 
Foreate (net) ••• •69 
lrrige.tiou (net) •49 
M i•cellaneou• ••• ••• 11· 82 
N.W.F.P. aubvention 1•00 

26•47 
11•14 
t·BO 

·86 
•82 

48·08 
•62 
•37 

8•411 
•71i 

Tote.l ••• ••• 77.61 68.21 
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Civil Administration (net)... 8•76 6•67 
Pensions (net) ••• ••• 8•02 2•26 
Civil Worka (net) ••• 1•72 1•29 
Defenee Services (net) 46•20 84•66 
Subventu.n to N.W.P'.P. ... 1•00 •76 
lr1 iscellaneoue (net) •• • 7 4 · • 66 

Total ••• 77•111 68•48 

Provincial Ezptnditure. • 
Land Revenue and General 

Adminiatratioa ••• loi•86 tl•H 
Police ••• ••• :.. 12•88 9•t8 
Je.ila and Juatice ••• 7•66 6•76 
Debt ••• • ••. 4•21 ·· 8•16 
Penaiona 6•08 8•81 
Ednce.tion ••• ••• •. 11•80 8•86 
Medical and Public Health ••• • 6.28 1.92 
Agriculture and lnduatriee ••• 2·89 2•17 
Civil Worb ••• •••• ••• 8•88 . 6·25 
Miacellaneona ,,, 7•84 6•61 

Total :... 79•78 69•84 . 
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4.. Theae figures cannot be taken as representing • normal budget; they 
:reflect the results of depression and of the severe economiee in both Army 
and Civil expenditure undertaken to ·meet it. U a comparison be made 
with the table given on page 215 of Volume II of the Report of the Statutory 
Commission, it will be seen that the Central revenue hat declined from 
84.9 crores• in 1929-30 to 78.16 crorest in the pre&ent budget year, and 
the expenditure has been reduced from 84.9 crores• to 77.91 crorea.t (In 
order to make tAle two seta of figures comparable the cost of collection has 
bee:D. treated as a deduction from revenue instead of an item of expenditure.) 
The figure of 78.16 crores§ has only been attained by emergency taxation, 
i.e. the surcharge on income tax, customs and salt. The provincial figures 
repre&ent a fall in aggregate income from 88.25 croresn to 77.61 crores;, and 
the aggregate aurplus of 11 crores** ahown in 1929-30 has been converted 
into a deficit of 2 crores.tt The abnormality of the current budget makes 
it an insecure basis for estimating the result of the adjustments which will 
be required in the relations of the Centre and the Provinces, and the aub-

; sequent paragraphs will furnish proof of the· great difficulty we must 
encounter in gaining a clear financial perspective of the e.IJ~ of the con
stitutional changes now under discussion. 

li. If the Provinces are to become autonomous, it owill be necessary to 
place them In possession of resources secured to them by !ltatute, and ~o 
consider what ~J<>Wer, if any, the Centre (however constituted) should have 
to call upon these resources in a national emergency. On the other hand, 
separation of fi.pance must be complete in the sense that the finances of 
t'he Provinces must be self-contained; we must envisage the end of a aitua
tion in which Provinces can feel that they have a right to rely on Central 
·assistance in the event of a breakdown of their own finance. The alloca
tion of powers and resources must obviously be such as to recognise the 
strength of the claims which the spheres of action assigned to the Centre 
and tJhe Provinces respectively entitle them to make upon the total nailable 
finances of British I:ndia. Viewing the total sum available aa a common pool, 
it is legitimate to regard the demands of the Centre upon that pool as 
normally definable and subject to limitation, eince supply ia required by 
it mainly for charges such as Defence, Debt Services, and the comparatively 
restricted sphere of Central Civil .Administration. It must at the aame 
time be accepted as an axiom that the dominant importance of the safety 
and credit of India requires that the Central demand for supply should 
constitute a prior charge. Moreover, the means available to the Centre 
must be adequate to fulfil additional demands due to emergencies, such as 
frontier war or economic depression. 8uch demands, it is suggested,· ought 
normally to be capable of fulfilment from within the Central field of taxa
tion. . .Although it is possible to give the Centre a power of pr~pt upon 
the incomes of the Provinces in such emergencies, in practice this would 
create great difficulties because a audden derangement of their adminis
trative and other activities would probably result, even to the point of 
a breakdown. Wihile the scope of Central demands is thus to a large degree 
measurable, the demand of the Provinces must, on the other hand, be 
regarded as unlimited, since they are concerned with all the important 
activities necessary to national development. For· the present purpose 
however it is to be noted that there are two immediate claiiDB which take 
priority over this more general claim. The fir,t

1
comee from those Provinoea 
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' which experience shows to be more or less permanently in deficit or on the £ milliollll 
border-line of deficit even with the present limited scale of expenditure. 
There is good ground for feeling that it would be impracticable to; give 
autonomous powers to these Provinces before such a situation is rectified. 
Secondly, in addition to the maintenance of special provision for the 
North-West Frontier Province, substantial sums will be. required to finance 
the new Provinces which it is proposed to create, viz. Sind and Orissa. 
Moreover, when considering the effect of these various claims, it will be 
necessary to have regard in any calculations to the possibility of t;b~ separa.-
tion of Burma. 

6. It will be apparent from this preliminary sketch that the problem of 
the allocatio11 of powers and resources as between the ·Centre and the 
Provinces resolves itself into three objectives, which in order of priority, are 
as follaws :-

(1) To provide the Centre with (a) a secure means of meeting the 
normal demand on account of the services for which it is responsible,
together :with an adequate reserve power to raise from its own resources 
the additional sums which those services may in an emergency require; 
and (b) some additional reserve to meet necessary developments· in its 
own sphere of work (of which ·Civil Aviation may be taken as an 
illustration). 

(2) To secure to the Provinces;- as a minimum, the amounts now 
available to them, together with the sums required to · meet the 
ascertained deficits of certain Provinces and to establi8h the newly
created. Provinces. 

(3) To secure tlhat, when (1) and (2) are satisfied, the main benefits 
of any improvement in Central finances will inure to the ·benefit of the 
Provinces. · 

7. In applying the principles thue stated, it is of course necessary to 
abandon the convenient supposition of a common pool, and to take up the 
concrete problem of the assignment of sources of revenue. Their assign
ment must be conditioned by the respective spheres of legislative and ad
ministrative control, 11·hich connotes that, in tlhe main, they will be the 
aame as are Bho:wn in Table I above. Such a. distribution of sources gives 
the Centre most of the elastic heads of income, such aa Customs, Taxes on 
Income and Salt. In general these heads have in the past ehawn them
selves tf1 be expanding or readily capable of expansion. The Provinces on 
the other hand possess heads of income which are relatively inelaatio and 
incapable of expansion. Thus Land Revenue (which is responsible for nearly • 
half the present aggregate income of the Provinces) is permanently fixed 
in BOrne Provinces, while in others it can be reassessed only at fixed 
intervals, !Which in aome cases are as much as 40 years. Excise, the second 
largest provincial head, may with a. recovery to normal conditions &how 
aome return toward& the figure of 1929-30 (namely, 19.44 crores•) included •14·118 
in the table given at page 215 of the Report of the Statutory Commission; 
but progress in this direction is always liable to be retarded b1 the tendency 
of local Legislatures to support achemea of restriction based on a policy 
of prohibition. With these general considerations in mind, we may now 
turn to the first question arising, viz. what are the requirements of the 
.first principle stated in paragraph 6 above, and how far is it possible 

19:hlG A 3 
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to provide, after ita 1atisfaction, for a surrender 1· the Centre, either in 
the present or in the future, of any part of the ;r me :which it can dra.w 
from the eourcee assigned to it P \ · 

8. It would not be useful to attempt any estimate of the provasaon re
quired to satisfy the first principle of paragraph 6 except on the baaia of 
l!xisting conditions and modifications which can be clearly foreseen. • For 
instance, credit cannot be taken for fundamental reductions in the BCale 
of Defence .or for new taxes :which cannot be expected to materialise in the 
immediate future and the yield of which ia problematical. In approaching 
the expenditure side of the current Central budget, it must again be 
emphasised tihat the figuree shown represent the result of aevere economies. 
The principal item, Defeno& Services, stood at 56.23 croree• net 10 years ago, 

· and the fall to 46.20t net is due largely to retrenchment, though also 
(bo the extent of about 1 crore:t) to the fall in oommodity priooe-s factor 
which may prove to be temporary. The present budget figure is regarded 
by the Military authorities ae barely aatiafying the normal requirements 
of the Army at ita present strength, for it baa involved the depletion of 
stocks of supplies and the postponement of building and other programmes. 
The next largest head, Debt Services, already rellects a substantial pro
portion of the possible savings by conversion, so that the range of possible 
decrease in the near future is limited. Civil Administration baa already 
been heavily reduced, the figure of 8.76 croree§ net repreeenting a decrease·! 

. of 21 croresjl in four years. The expenditure side of the Central budget:' 
certainly appears to bear out the Finance Member's description of " fine 
cut." Furtihermore, there are certain more or less visible increasea to be 
accounted for. The complete restoration of the pay cuts would cost rather 
more than 11 crores1! (excluding Railways). We are here considering only 
items th• can be foreseen apart from the federalising of the Centre; 
the possible additional cost of the new constitutional machinery due to 
Federation will be considered in a later paragraph. The only olfeetting 
factor in prosp~t wppears to be the gain of .6 crore•• through charging 
the Provinces with the cost of their Audit and Accounts at present paid 

· for by the Centre. On the :whole, it seems· improbable that obligatory ex· 
penditure IWiU decline in the next few years, and even possible that it will 
rise slightly above ita present level. 

9. Clearly therefore the resources reserved to the Centre must continue to 
produce no less revenue than is at present available. Any margin for 
transfer to the Provinces must arise either from a higher yield of the 
existing taxes and an improvement of the non-tax sources, or from the 

\ opening up of new sources of revenue. An examination of the potentialities 
\ of improvement in existing sources is not easily reduced to concrete figures, 

but one consideration is of relevance. Non-tax receipts, especially from 
the "commercial" departments, have declined heavily under the inlloence 
of depression. The extent of this decline ie shown by a oomparieon of the 
figures at page 215 of the Statutory Commiasion'a Report which took credit 
fur 6.25 crorestt from Railways and 2.35 croreslt from Opium. In spite 
of economic depression, tax rates have been sa enhanced as to give an actual 
increaae of over 3l crores;U this has involved very high rates and a strain 
which it is difficult to maintain. An improvement in the position ia de. 
pendent on world economic recovery, to which India may be expected to 
react as rapidly &8 almost any country; railway receipts, for instance, bave 
on previous occasions shown great resilience to a sudden reoovery in trade 
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conditions, and it has just been shown how important a part they can £millions 
bear in the total Central receipts. On the other hand, there ar& some rather 
more ponderable adverse factors to be considered. Firstly, unless and ~ntil 
recoverv takes plaoe the position is bound to remain somewhat precarious. 
Thus the trade bala:We depends on gold exports, a discontinuance of which. 
would affect India's power to finance imports and makes serious inroads on 
Customs revenue. Secondly, whether or not there is an early recovery, the 
following points must be noted. Customs receipts are already ·being heavily 
l'eduoed owing to the effect of a protective tariff in stimulating a ,rapid 
growth of the white sugar industry; while. the high protective duty on 
piece-goods may also produoe a deterioration in receipts. Currency receipts 
would ·be ~eduoed by rather more than 1 crore• per annum in the early •. 75 
.rears of the proposed Reserve Bank, pending its development of full profit.. 
earning capacity. Receipts from Opium (now .63 croret net) may be ex- t·47 
pected to nnish after 1935 owing to the policy of restricting exports: 
lloreover, the separation of Burma. would occasion a net loss to the Central 
Ludget of from 2 to 4 crorest -the e¥act amount ca.nnot be stated as sevel"al :1:1' 6 to 8 
important questions have yet to be settled, but this seems a safe estimate 
of the probable range. Thirdly, the scope and rapidity .with whidh the 
effects of recovery :would be felt are subject to further limitatiOns. Some 13 
crores§ of revenue in the current budget are attributable oo the recent §9•75 
., emergency " surcharges on Customs, Taxes on Income, and Salt. .A re-
duction in the present high rates is generally considered desirable, and 
presupposes a very considerable economic recovery if the present yield is to 
be maintained at lower rates. .Again, although recovery should bring about 
llD appreciable improvement in receipts from " commercial " departments, 
set in looking at the levels attained in the years of comparative .prosperity 
it must be remembered that the Railways now bear heavier interest charges 
than in the previous period; their reserves are heavily depleted and must 
presumably be restor&d as conditions improve i and even the present un
satisfactory position is arrived at after benefiting to the extent of nearly 
1! cror~l from pay cuts. The Post. 'II.Ild Telegraphs Department is also' 111•18 
in a lelia favourable position. owing to the burden of revised salaries. To 
1nmmarise the Central revenue position therefore, it may be said that, 
without a general trade recovery, the position is not only precarious but 
liab~e to. some deterioration. With trade recovery, the Central position will 
rap1d!y ~mprove, b!lt the exact measure of improvement is not predictable, 
and It IS not until we have seen the earlier stages of recovery that we 
shall be able to determine the extent of the additional resouroes on which 
we csn count. 

10 . .As regards immediate prospects of openmg up new 10uroes of revenue, 
there is nothing to be added to the conclusions in Chapter III of 'the 
Federal Finance Committee's Report. ~hese were that a Central excise dlfty 
on tobacco grown or manufactured in India could not be reli&d on to yield 
any substantial revenue in the near future; that an excise duty on matches• 
was a practiool :proposition and might yield 2! crores1[ in British India· but .,.

1
.
88 that no immediately reliable sources of ne.w revenue could be detected in u 

the direction of ~other excises, monopolies or special treatment of certain 
stamp duties. Though the Central Government (whether Federalised or 
not) may be compelled to make the attempt to raise fret:th revenues by 
means of new excises, yet it is possible only to conclude that the excise 
on matches is the sole new tax which can now be taken into aocount aa · 
an immediate reinforcement of Central revenues. 

19356 



6 RECORDS OF THE JOINT COMMITTEE 

ao Julii, 19.'33.] TBB FINANCIAL l:MPLlCATIONI or [Continue~. 
(1) PROVUICIAL AUTONOMY AND (2) FBDBIU.TION, 

11. Summarising the position at the Centre, it may broadly be stated that 
everything depend& on world economic recovery, and the factors have been 
given which will be likely to operate on the rapidity or extent to which 
Central finances will react to recovery. Moreover, in estimating the 
practicability of utilising any future expansion for the benefit of the Pro
vinces, it must not be overlooked that the reserve power required by the first 
principle enunciated in paragraph 6 above haa to be established; in other 
words, that a repetition of depression cannot entirely be ruled out of the 
reckoning. The conclusion may be stated in general terma as followa. The 
position of the Centre is at the moment IUch tJhat it haa great difficulty in 
meeting the obligatory demands of Central expenditure, demands :which are 
not in themselves easily susceptible of further reduction. An improvement 
!WOUld therefore be required before it could make the provision required for 
the satisfaction of the second principle as stated in paragraph 6 above, the 
cost of which IWill now be discussed in paragrapih 12. A further much more 
substantial improvement would be required before it would be in a position 
to provide funds for the satisfaction of the larger requirements of the 
third principle stated in paragraph 6 above. . · . 

. 12. Turnin~ now ~-the provisio~ necessary to satisfy the second principle, 
1ssues are ra1sed wh1ch have occasiOned much controversy in the past. The 
financial settlement following the passing of the Act of 1919 placed consider
able additiohaJ resources at the disposal of the Provinces and thus depleted 
'!;he finances at that time available to the Centre. This waa adjusted by 
leyyin-g fixed s.ums by way of " contributions " from the Provinces (except 
B1har and Or1ssa); the method of assessment of these contributions gave 
rise to much debate and to some contention both between the Provinces 
and the Centre and between Provinces themselves. It waa finally decided 
to assess them on the amount of the additional 1·evenues which the settlement 
made available to each Province. As a result, the _Provinces which contained 
industrial centres complained that the assignment of income tax to the 
Centre· deprived them of revenues earned or collected in their Provinces, 
leaving them only fixed or unexpanding heads of revenue. Those which 
produced commodities on which an export tax is levied (such as jute) or 
material on which an excise is ilevied (such as oil) complained that the 
assignment of those taxes to the Centre deprived them of sources of taxation 
which were legitimately provincial. The agricultural Provinces complained 
that the contribution levied from them did not take into account the need 
for woriking up to standards of administration which previous circumstances 
had made possible for more developed Provinces; and they were also inclined 

· to resent the burdens which, in their view, a protective policy thrust upon 
them, largely in the interests of industrial Provinces. The contributions 
were l'8mitted with early effect in the case of Bengal; and the improvement 
of Central finances, due partly to the gradual reduction of Defence expendi
ture to more normal levels and partly to the resilience of customs and income 
tax receipts to the increased taxation imposed in 1922-23, permitted the 
Complete extinction of the contributions of the remaining Provinces in 
1927-28. Though this left the Provinces as a whole with larger resources, 
there remained inequalities between the standards of administration which 
those resources permitted. That disparity in standards was, in fact, a result 
primarlly of historical developments and of the inequality of natural condi· 
tions. Thus, the permanent settlement of land revenue which obtained in 
some P1·ovinces was less favourable to the development of income than settle
ments !Which could in other Provinces ·he revised in accordance with the 
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increase of cultivation or the rise of prices. Again, the possession of sources 
of water supply had enabled some Provinces to improve their resources more 
rapidly than others lesa favourably situated. (For example, in 30 years; the 
Punjab has brought about one-third of the cultivated area of the Province 
under irrigation from State canals.) The resultant disparity· in standards 
is illUBtrated by a statement given in the Report of the Statutory Coni
mission (Vol. II, p. 223) :-

TABLB II. 
(1) Expenditure per head of population. according to 1929-30 Budgsta 

in rvpeea, and · 
(2) Den~ty of population per •quare mils. 

United Bihar Central 
Hadr&s BomhaT Bengal Provinces PunJab Burma and Orillaa Province& Asaam 

(1) Rs. 4·1 8·2 2·5 2·7 5•5 8·6 1•8 3•7 3·9 
(2) 279 156 608 427 207 56 409 139 143 

13. It was the general oonclUiion of the Statutory Commission that it 
would not be feasible to undertake now a radical readjustment of Provincial 
finance on a basis which would allow of an equalisation of standards as 
between Provinces. It is almost impos~ible to evaluate the diJferent factors 
necessary to such an operation, such as~ the character of the population, the 
claims of urban and rural interest, or the effect of differences in administra.
tive methods which have been evolved over a long series of years; nor is it 
likely that a· tribunal could be found the judgment of which would satisfy 
the rival interests of the Provinces. In any· case, the narrow range of 
finance available seems to leave not alternative to proceeding at present on 
conditions as they exist in an attempt to satisfy immediate needs. It will 
presumably be regarded aa axiomatic that th.e position of no. Province should 
hE' worsened under the new arrangements. There remains the question of 
implementing deficit budgets, firstly of the existing Provinces, and secondly 
of the Provinces which it is now proposed to create. The Federal Finance 
Committee attempted, in paragraph 11 of tneir Report, to forecast the 
probable future position of each Province under more or lesa normal con
ditions in the future. The result is reproduced in Table III below. As a 
guide to immediat. prospects, however, the figures of the 1933-34 budgete 
(also given below) are more strictly relevant. These, it.. should be noted, 
represent the position arrived at after severe retrenchment i;n some, though , 
not perhaps all, Provinces. 

Province. 

Ma.dru 
Bombay 
Bengal .... 
UrutAid Provincea 
Punjab 
Burma 
Bihar and O~lsaa 
Central ProYincea 
Auam 
North-West Front~~ 

f'rovinoe. 

Tux.. III. 
Federal Finance Forecast. 
(Snrplne + ; Defici* -), 
RL ororee = £ million. 

.-. ·20 - •16 
- •66 - .. , 
-2·00 -1·60 

+ •26 + •19 
+ •80 + •22 

(No eatimate) 
- •70 • - •68 
-·17 - ·ta 
.... •66 - •49 
(No eatimate} 

----;t ·6& -t·87 + •41 -8·28 
Or de noting Burma and N.W.F.P .. ,. 

1933-3.& Budgets. 
(Surplna + ; Deficit - ), 
lta. orotel = £. millioa. 

+ ·0, + ·ao. 
- •28 -·21 
-2·19 -1·6, 

+ •04 + •80 
+ •61 + •811 
+ •26 + •20 .... .-·11 

- •Olll \ - •02 
- •86 - '26 
+ ·04. - ·oa 

-.-----
+ •86 -8·02 +•U -2·27 
+ •69 -2·118 +·tt -2·27 



£ million• 

·2·26 
- t8·88 

:::1·18 

§·n 

U•BIJ 
'f2•26 to 8 

§§Sand 1·76 
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14. lt ia claimed by the Provinoea JI()W in deficit that they are more or 
lPal perma.nently in that state, even at the present reduced acale of expendi
ture. It Ia also probable that the sum of their deficits is not likely to be 
much lesa than the present 3 crores,• while the Federal Finance Committee'• 
forecast of about 41 croreat may perhaps represent an upper limit. · It 
must be remembered that a complete remission of pay cuta in the Provinces 
would cost nearly 11 crorest in a full year and that additional expenditure 
on Accounts and Audit (mentioned at the end of paragraph 8 above) woukl 
amount to about .6 crore.§ Moreover, increased Provincial expenditure 
on new Constitutional institutions cannot be lesa than an annual charge of 
I crore.fl For the purposes of the present survey it would be safe to assume 
that deficits of not less than 3 to 4 crores1! are to be expected. This, oowever, 
is a mere working hypothesis, and it will not be poesible to state the exact 
·sum necessary to obviate these deficits until an examination of the facts has 
been made by some competent authority, which should, it is suggested, take 
acoount only of actual commitments, and not of general needs or projected 
programmes of expenditure. It may be noted that there are certain out
standing questions of accounts between the Provinces and the Centre referred 
to in the .Percy Committee Report, of which the pre-Reform irrigation debt 
may be taken as an illustration. The accumulated deficits of certain Pro
vinces also constitute an " overdraft " of considerable size on the Centre. 
It is desirable .that the adjustment between ·the Centre and the Provinces 

. should now be final, and it may perhaps be indicated to the authority above 
mentioned that it should make recommendations which would secure this 
result. Finally, there are the requirements of the new Provinces of Sind 
and Orissa to be implemented. Estimates of the amounts involved are given 
in the Appendix to the Report of the Third Round Table Conference on 
Federal Finance (pp. 60-61 of. Cmd. 4238). For about seven years Sind 
!Would require .805 crore•• per annum, and during tbe succeeding eight years 
it is anticipated that the amount would gradually •be reduced to sero. Orissa 
is likely to require .285 crorett at first and .as crorelt after about 15 years. 
Against this may be set the probability that the separation of Sind would 
leave Bombay free from deficit, and that the surplua pceition of Madraa 
would be slightly improved 'by the separation of Orissa. Altogether, it is 
possible that the provision required for deficit and new Provinces may 
amount to between 4 and 5 crores. § § 

15. It is necessary to consider whether this provision must come entirely 
from the Centre. Provincial revenues are more stable than Central in the 
sense that they react less quickly to general causes such aa eronomic depres
sion, but they are consequently likely to respond lese quickly than Central to 
an improvement in general conditions. For these reasons it is difficult to rely 
on the possibility of economic recovery eo increasing the yield of provincial 
resources as to supply the funds required to meet the immediate shortcoming;; 
descrihE'd in the preceding paragraph. The possibility of raising revenue 
from new sources was examined by the federal Finance Committe& (Chapter 
III of their Report). They concluded that Provincial taxation of tobacco 
was not likely to provide much new revenue in the near future, though 
eventually it might be useful; that succession duties and the taxation of 
agricultural income (in addition to land revenue) are so controversial as to 
be unreliable in planning for the future; and that terminal taxes would have 
to be strictly safeguarded, and Should not be regarded as a normal source of 
revenue. It II!Vaa their general conclusion that " such provincial taxes as 
appear to be within the range of practical politics in the immediate future 
cannot be relied on to yield any substantial early additions to provincial 
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revenue~;." It seems to follow that the fulfilment of the second principle 
enunciated in J:laragraph 6 above must depend very largely on the ability; of 
the Centre to make over the requisite funds. The review of the Central 
position :which was concluded in paragraph 11 shows that the discovery of 
the ne0666ary margin depends on tJhe initial recovery of the Central position. 
Even a decision to defer the institution of the two new Provinces would not 

-appreciably alleviate the situation. 
lit Assuming, however, that funds will at aome.time beoome available for 

the satisfaction of the second principle of paragraph 6, it remains to discuss 
the methods by which they should be distributed among the Provinces. 'l'he 
first method is th~ grant of subventions, :whether permanent or terminable. 
The second is the allocation of the proceeds, in part or whole, of some 
Central bead or beads of revenue, an addition to which is tJhe grant of pawer 
to surcharge particular Central heads. There are really two stages to be 
considered in the grant of assistance to the Provinces, i.e., the initial stage 
of implementing deficite and the secondary stage of placing additional rH
sources at their disposal which will allow of their future development (the 
third principle of paragraph 6). It will perhaps be agreed that the method
of direct subvention is more appropriate to the first stage. At this stage a 
logical distribution of particular heads on some principle such as that of 
population is likely to involve a greater draft on the Centre, because some 
bendfit is almost certain to be conferred where it is not essential. Perhaps 
the only obvious exception to this obeervation is afforded by the possible 
allocation of revenue from the export duty on jute. That may be repre
sented as based on oonsiderationa of convenience ratJher than of principle, 
in view of the peculiar position of Bengal. Its deficit is large, and will 
clearly oontinue. T-he allocation of proceeds from the duty on jute would be 
mainly confined to Bengal itself; half the duty would cost the Centre about 
1.0 crores,• giving Bengal about 1.35,t Bihar and Orissa .1+ and Assam .05.§ 
The chief apparent objection to subventions is the evident breach in the 
genPral principles of provincial autonomy which they involve. On the other 
hand, their claim is strong w:hen finances are eo straitened, :while some breach 
in the autonomous principle seems inevitable even on the alternative plan, 
,;ince it seems necessary that any of the present Central taxes, even if dis
tributed, must form the subject of uniform Central legislation. Some of the 
cpnsiderations affecting distribution on the basis of specific. heads of revenue 
will be apparent from the succeeding paragraph. 

17. The third principle advanced in paragraph 6 has no:w to be considered. 
As already indicated, the provision of means for the future development of 
the Provinoes must depend partly on their capacity to exploit their owu 
rather restricted eourcee of revenue, but in the main must depend on such 
improvement in Central finances as will permit the 888ignment to the Pro
vinces of resources available in excess of the requirements of the fil'llt two 
principl£>s. A further difficult field of enquiry is now revealed, and it will 
perhaps he convenient to state the problems very briefly as a aeries of ques
tions to be answered. Fir.t, is it feasible in present .circumstances to lay 
down any acheme of dates which the distribution of resources should follow P 
The Federal Finance Committee concluded, in a slightly different oonnection, 
that in effect no prescription of dates at which tJhe Centre could dispense 
with revenue was possible. The developments since they reported, as 
reflected in the later facta quoted in this note, !Will perhaps be felt to oon· 
firm this conclusion. Second, if this be agreed, wt.at authority shall decide 
when the time has come at which a!!llignment may properly commence, by 
what methods, and to what extentP (Conversely, if there be a programme, 

£ millions 
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what provision must be made for ita euspensionP) The difficulty of placing. 
tlhe decision on the Central Executin, whether this is federaliaed or not. 
lies in the fact that the interests of tihe Centre and the Provin('es may here 
be held to ,be in con1lict, The alternative ie an Order in Council, and there 
may be held to be justification for this in the fact that His 1\lajesty'e Govern
ment would not merely be acting in an arbitral capacity, but would be con
cerned ·in safeguarding what must here be the dominant consideration, the 
stability of Central finance. Third, on what basis would shares he allocated 
to the Provinces, and from what aourcee of revenue!' This question raises 
highly technical issues and also impinges on the field of inter-provincial 
controversy to which allusion !has ·been made in paragraph 12. 

The problem is oomplicated, contentious and difficult to state briefly. 
Arbitrary subventions will doubtless be recognised to be out of place in this 
connection. The method of permitting local surcharge& upon Central taxes 
would only possess advantages if the basio rates on which such surcharges were 
founded-were so moderate as to enable surcharges to be imposed at a figure 
likely to yield real benefit to Provinces. The rates are at present too high 
to allow of any effective imposition of Provincial surcharges, and the method 
must be deferred until the position of the Centre permits of its adoption aa 
one of the means by which ·a Central surplus can gradually be pasat>d off to 

· the Provinces. It would then have a definite value as allowing Provinces to 
vary (within prescribed limits) the pitch of their taxation to suit their own 

· needs. In the meanwhile discussion must centre chiefly upon the distribution 
of -heads of revenue centrally raised. If it were decided to distribute the 
revenue from! salt, no problem of great difficulty would arise, since distribu
tion would no doubt follow consumption ; but hitherto discussion has, for 
various reasons, turned on the distribution of income tax. Here we at once 
re-enter the field of controversy regarding the claims of the industrial ·and 
agricultural Provinces, the former demanding that their position aa main 
producers of this tax should be considered before any general distribution 
takes place. But apart from the oounter-claims of the agricultural Pro
vinces, who base their claim chiefly on the needs of a large and backward 
p<)pulatlon, there are serious technical difficulties in attempting to trace the 
geographical derivation of inoome tax. ·. A reference to paragraph!! 59 to 75 
of the Percy Committee Report will explain some of these difficulties and at 
the same time provide details of a suggeeted scheme of allocation :whicb 
attempts to pay regard to both points of view. It is necessary to state here 
tJhat expert exSIIIlination of the basis proposed by the Federal Finance Com
mittee reveals some practical difficulties i~ the application of ita details. 
tlhough these may perh·aps not ·be found to be insurmountable. On the whole, 

'perhaps the most hopeful line will be found in the distribution in the first 
instance of income tax, proceeding on an agreed basis which will recognise 
the incidence oand the derivation 10f the tax, while contemplating that at a 
later stage we may proceed to the distribution of some indirect head of 
revenue, such ae salt. · 

18. Is it possible to go beyond this picture, in which the uncertaintie~ 
occupy so much of the foreground P One can only attempt greater precision 
with much reserve, The question with which Part I of this note is oon
ccrned is the introduction of provmcial autonomy. It may perhaps be asked 
why it is assumed that income must be increased in order to find the addi
tional sum required to implement provincial deficits, since the expenditure 
is actually being incurred already. But it is being incurred against loans 
taken from the Centre, and in 60me cases at least there appears to be somo 
prospect that the Provinces may never be able to repay these "overdrafts •• .. 
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which they have secured to finance their 'deficits. The constitution of the .£ milliont 
Provint.-es as separat~ financial units on the one hand implies the withdrawal 
from the Centre of any responsibility for the stability of provincial finance, , 
and of any authority to ensure this; on the other, it implies that Provinces 
must be placed in a position in :which they can, without borrowing, meet 
their current obligatory expenditure, including the discharge of the seryice 
of loans already secured .by them. Moreover, some part of 1ihe sum requued 
(i.e., that needed for the new Provinoes and for the new legislative institu .. 
tions) represents an actual addition of new expenditure, 

19. It may be convenient to conclude this section with an attempt to 
evaluate rather more precisely than was done in paragraph 11 the general 
effect of the various factors to which reference has so far been made. So 
far as the Centre on its present basis is concerned tJhe Budget is balanced, 
but no weakening of Central resources in pre&ent circum1tance1 seeiD8 per
missible. Before the first principle put forward in paragraph 6 could be 
regarded as satisfied it might be necessary to stipulate at least that the 
pay-cuts should be remitted (involving the provision of about 11 crore*) and *•9& 
that the emergency surcharges ahould be withdrawn, The latter postulates 
that the amount of over 13 crorest at present attributable to the sur- t9•76 
charges should, owing to economic recovery, be produced by taxes at un
aurchargM rates. It may be assumed roughly that other prospective debit 
and credit iteiD8 at the Centre will strike a balance. Thereafter the ques-
tion of creating new Provinces, including the 119paration of Burma, has 
to be considered. For this purpose further improvemeni of the Central 
position would be necessary up to a point at which sums, th4 range of which 
may be placed rougilly at 6 to 8 crores,l could safely be «pared. It must :1:4·60 to 8. 
be realised that, even with this provision, t10me of the Provinces, and in par-
ticular those :which have effected drastic economies, will start off on a bare 
subsistence level. Whatever the precise value of these figures, it is in any 
case clear that some considerable betterment of Central finances, and on 
an assured basis, must take place before the Centre can make the surrenders 
necessary to establish the Provinces as independent financial units on such 
terms as will allow them to rest securely on 1Jheir own resources, 

PART ·II. 
20. It has been possible to deal separately with the financial adjustments 

rendered desirable by the creation of autonomous Provinces because the 
federalising of the Centre will not (save in respect of some items of compara
tively less importance which will be subsequently noted) itself involve any 
immediate change in the expenditure budgeU! of the Centre or the Provinces, 
Indeed, it may be found that the task of the Select Committee, in dealing 
with the financial aspects of Federation, will, owing to the exigencies of 
the financial position, have to be confined in the main to discussing certain 
important mattera of principle pre-conditioning Federation, rather than 
adjustments of figures of a similar range to those dealt with above. : 

21. It will be necessary in the first place to examine" the present positioJ& 
of the States in relation to Central finance. The only direct contribution 
now made by the States to British India finanoes is the sum of .74 crore§ §·66 
shown in Table I under the bead " PaymenU! from States._'' These pay. 
ments have in previous discuBSiODB been referred to under the general name 
of " tributes." The Report of the Indian States Enquiry Committee (1932) 
shows that the sum of .74 croref is the aggregate of a nu~ber of payment& 
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mostly secured by treaty, but nrioua in origin. Some payments are due to 
specific causes, that ia to say, they represent fixro cash contributions in lieu 
of the maintenance of a State. army, whether under British or Indian State 
command, or in quittance of the grant of assiatanoo by maintenance of 
forces for 1Jhe preservation. of law and order in the locality of the State. 
Others represent tributes originally. paid to other States but acquired by 
the British Government through conquest· or lapse. Others again are of 
a. more general nature, repesenting contributions in acknowledgment of 
sovereignty. There is no uniform system of "tribute." The list of con
tributing States is a long one, but the sums paid are of very unequal 
amount, one State (Mysore) paying as much as one-third of the ~Whole, while 
many States, including some of the most important, pay no contribution 
at all. 

22. The DavidSon Committee also dealt with another class of contribu
~ion ":hich, though it does not appear among the figures of Central receipts, 
1s cla1med to have a common origin with "tributes," namely, the terri
tories " ceded " in the past to the British Government by fi.ve of the States 
in return for specific guarantees of military protection. in preference to 
paying a fixed cash "tribute." The grounds for treating such cessions as 
analogous to cash contributions bave been fully discussed in Chapter IV 
.of the Committee's Report, and the Committee of the Third Round Table 
Conference on Federal Finance accepted the view that some form of relief 
was required in respect of them (page 56 of Cmd. 4238). It was held that 
retrocession of'the oeded territory was impracticable, and that the alterna
tive to retrocession would be the payment to four States of annuities 
·amounting to .37 crore* of rupees. No calculation was made of the value 
of the areas ceded by Hyderabad as that State asked that the military 
guarantee for which it ceded territory shoq.ld continue in being. 

23. The Davidson Committee further ranked as a " miscellaneous contribu
tion " the voluntary maintenance of State Forces, available for use on the 
mobilisation of the Indian Army. Here also no uniform system has been 
followed, a.nd units maintained are unequally distributed between the States. 
The total annual expenditure is said to amount to 2 crorest of rupees; but 
valuable as is this voluntary contribution to the military strength of India, 
the amount mentioned cannot be quoted for tbe purpose of any financial 
adjustment, as it takes no account of the sums contributed by the British 

· Government through the supply of arms, &c., nor would State Forces, even 
where they attained a level of efficiency necessary for modern warfare, 
be necessarily required for purposes of general defence. There are other 
minor contribution& "'f a •miscellaneous nature (railway and cantonment 
lands, &c.}, which can bo neglected for the present purpose. 

24. The Davidson Committee passed from the consideration of direct 
and indirect credit items to what are potentially debit items, described under 

: the terms "privileges and immunities." Briefly, these constitute financial 
advantages !Which individual States enjoy, by Treaty or Agreement, in 

. respect of certain sources of inoome which, under Federation, would normally 
···be at the unrestricted disposal of the Federation itself. Thus under a 
·developed Federal system, all receipts from the salt monopoly would accrue 
to Federal revenues; but certain States enjoy privileges in regard to m.anu-

.. -facture or sale of salt, which have been valued at .38 crore,l or, if the 
special case of Kat.hiawar and Cutch be included, at .46 crore§ annually. 
Similarly, with regard to customs certain States enjoy by Treaty or Agree
:ment advantages which are of great financial importance to them. The 
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Committee examined these advantages at length but found that, in the £ milliona 
present unstable condition of trade and uncertainty as to the i~sue ?f dis-. 
cUBSiona still in progress regarding the interpretation of treat1es, 1t was 
impossible to supply a reliable estimate of their future value for· the pur-
pose of buying them out. The value of the immunities enjoyed by 14 of 
the .Maritime States amounted in 1931 t111.80 crores,* but may since have *1•86 
decreased with the decline in imports. The adjustment of ifuese advantages 
will have to remain for settlement during the process of negotiating instru-
ments of .Aooession to Federation. It may be contemplated that if the 
demands made by individual States for compensation on extinction of these 
advantages involve too great a burden on Federal finances, it will not be 
possible to include those States in the Federation. , 

25. These remarks have reference to the financial position of certain 
States as Governments. The subjects of most of the States make a sub
stantial, though indirect, contribution to British India finance on account 
of sea customs. Thus the Butler Committee (quoted in Statutory Com
mission, Vol. II, p. 271) suggested that the share taken by them of imported 
goods might .be reckoned at about 16 per cent. of the total consumption 
and the share of customs duty paid in the States has since been computed 
by a Government of India Committee at one-seventh of the total. There 
is . also some indirect contribution through salt purchases, and a more 
indirect contribution through currency profits ·and !Profits of trading com
panies earned in the States but brought to account in British India. 
These figures were of some relevance at a period before Federation had 
come under discussion, since the States had then claimed that they were 
entitled to a share of the customs duties of which the incidence might rest 
upon their eubjects; but they are of less relevance now that customs, salt 
and currency receipts may be viewed aa Federal and not as potentially 
divisible between States and British India. On the ot'her hand it is proper · 
to remark that the States point out that they are also as Governments 
concerned in the receipts from customs duty. The States Governments 
import a ooneiderable amount of railway, electrical and irrigation plant. 
They' claim that by Treaty they are entitled, to Defence ~Without any 
payment to the British Government (other than the Tributes paid by in
dividual States), and that t'his contribution to customs duty does in effect 
constitute such a payment. By entering Federation they would aacrifice 
the claim which they have hitherto advanced that they should receive a 
refund of these_ payments. 

26. '!'he discussions relating to Federal finance at the Round Table 
. Conferencea were long and intricate, and turned in part on arguments of 
a aomewhat th"'>retical nature. Thua it was sought to redistribute proceeds 
of taxation on the assumption that the most appropriate field of Federal 
revenue Jay in indirect taxation, leaving direct taxation to British India 
units. But, aa the figuNIS given above arpear to show, the receipts from 
income tax are (at all event& at the present) so far necessary to Federal 
solvency that their allocation to British India units would probably have 
to be only nominal. The latter would almost certainly have to pass them 
back to the Federal Government. .Again, it W&ll at one time sought to 
toetabiU!h aome difference between that portion of the Publio Debt for which 
commercialised or· similar lllll!eta exist and that which is uncovered by 
asset& of .this nature. It was euggested that since the Federal Government 
would. take over the ·assets to ~Which the first class of debt might be related 
it should properly be liable for the service of that debt, while the British 
India units should be liable for the second class, &ufficient income taz being 
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retained by the 'Federation to cover the relennt chargea. Subsequen\ 
discussi4>rut ahow that many debatable queetiona ariae out of thia proposition;· 
ln fact the auggeated division il artificial and divorced from the realiti<lll 
of" the position, ainoe the public debt atanda aa a whole secured, not oo 
definite assets, hut on all the revenuee of British India. It may certainly 
be argued that part of the uncovered debt has been incurred for all-India 
as distinguished from Blitish India purposes. Difticultiea, though of a 
somewhat different nature, arose from the attempt to discriminate between 
pension charges which could be considered rroperly aa Federal or as Britiah 
lndian, but here, aa the chargee are rapidly diminishing and it would be 
almost impossible to determine the proper incidenoe of penaionary charges, 

. no useful purpose would be served by pul'l!uing thia line. These augg~ 
tiollB were not fruitful of results becauae "they did not in the1111telvea aflord 
" meall8 of satisfying either the States or British India unita that the 
real conditions which they envisage as necessary to their entry into Federa
tion could' be fultilled. 

27. 'l'hese conditions may now be atated aa follows. The Statea dESire an 
assurance of the solvency of the Federatioo before they enter H.. This· 
implies not only a present capacity to pay for existing charges, auch as 
defence and the service of pre-Federation debt, but a reasonable assurance 

. that commitments to the British India units are not likely to place Federal 
finances in a position which will involve a future demand for increase of 
Yederal taxation in order to maintain solvency. Such a demand might 
possibly go beyond avhat could be met by increase of indirect taxation 
and. thus involve a requisition for direct contributions in some form from 
State units. The Provincial units, on the other hand, are interested in 
seeing that the commitments to the Provinces are not unduly limited in 
the interests of Federal solvency. Moreover, responsibilit1 for the future 
policy of the· Federal GovE:~ent, and the financial consequence& thereof, 
will and should be a mutual concern. The Provinces therefore are 
interested in obtaining from the States some recognition of the principle of 
.. equality of burdens " in Federation. This doea not necesaarily mean 
that the States should make a contribution to Federal finance proportionate 
to that derived from British India.. That would in any case be difficult to 
calculate, because IWe should have to set olf, inter alia, the indeterminate 
amount of indirect contributiona referred to in paragraph 23 above in 
some attempt to equate burdena with the still more indeterminate factor 
of benefits; aDd indeed, as the Davidson Oommittee point out, the true 
contribution of the States cannot be weighed in terms 1)f money, since 
they put into the scales· a portion of their own sovereignty. But the 
Provinces ·point out that the Federation, ia taking over what are now 
Central sources of revenue, would take credit not. only for revenues derived 
from what may be conaidered essentially Federal assets, such aa customs 
and salt, but also revenues derived from a head such as incom• tax, which, 
but. for the overriding necessities of Central finance, might normally go 
in whole or part to the Provinces from which the1 are derived. As a 
·reply to thia, the States have urged that one of the chief contributory causes 
of stringency at the Centre will be the erection of new and the continued 
subsidy of existing deficit Provinces. For these the States have und.,rtaken 
no responsibility, and they are not asking themselvee for any subsidy even 
to the pooreet of the Statee. 

28. ln eifect, ·• compromise solution must be found in the anawel'l! to 
the following questiona. . Firat, will tAle fin&ncea secured to the Federal 
Oovernment be fU1licieni to meet the charges which it ia known will fall 
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' 
on it at its inception P Secondly, will any contemplated assignment to the .£ millioJIII 
Provinces of shares of future improved revenues involve the likelihood that 
the maintenance of solvency in the future will place a direct burden on. the . 
l:)tates P Th.irdlv, is it possible to obtain from the States an agreement; to 
pay some contribution which will recognise the position which has been 
put forward above as that of the British India unitsP 

29. In seeking an answer tO the first question account must be taken of 
the Central Budget as it will stand after making provision for deficit 
Provinces and new ProYinces, for this will not have been the consequence 
of l<'ederation, but of the institution of autonomous British Provinces. 
Some addition must be made for the charge which will fall on Federal 
finances by the esta-blishment of a F~deral Court, and the cost of the 
contemplated Federal Legislature over that now incurred on the Central 
Legislature; this has been calculated by the Government of India at from 
t to f crore* of rupees, though it is possible that the cost of this item may •·88 to •fi6 
be some.what reduced by the States pafing their own repre~ntatives instead 
of all~JWing them to be paid from Federal revenues. Allowance must also be 
made for the charge which would fall on Federal revenues if the States' 
contributions described in paragraph 21 above were extinguished. There 
has been a general agreement that "there is no permanent place for such 
except1ona.l and unequal contributions in .a system of Federal finance " 
(paragraph 26 of page 96 of Cmd. 4238). The Rllund Table Conference 
suggested that their extinction should be completed within 20 years, and 
that a moiety at least should be extinguished within 10 years; or, in any 
case, that tbe whole should be extinguished in a period not longer than 
that during which the Federal Government would complete surrender to 
the .l:'rovinces of the share of income tax which it was then proposed it. 
should necessarily relinquish. (Reasons have been giYen above for holding 
that it may not now be feasible to consider a aurrender of the same extent 
or within the proposed period.) The sum of .74 croret representing the t·66 
•• tributea " would in any case be reduced by the amount of the " immuni-
ties " enjoyed by the individual States paying tribute. (See for fuller 
explanation paragraph 443 of Report of the Davidson Committee.) It 
should be emphasised in thia connection that though British India is 
concerned with the aggregate of State contributions ·and immunities, the 
States mWit enter Federation aa separate units; the debits of one State 
cannot be set off against the credits of another, and a balance sheet will 
be required ill the case of each indiYidual State. The resultant cost to 
t"ederal finance will have to be determined by further examination, but it 
will be 1688 than the aum oof .74 crorel now credited to Qlntral revenues. · :::· 28 

.l:'rovision haa alao to be made for the credits to certain States .on account 
of ceded territo~ (paragraph 22). The estimated amount of .37 croret 
would be reduced by the value of any immunities now enjoyed. Though 
the acceptance of these claillll might constitute a condition precedent to 
entry to Federation, it might perhaps be decided to spread their actual 
satisfaction over a period of some length. Moreover, since these contri-
butiona are at }'resent an integral part of the resources by which the 
solvency of British India ia prese"ed, it will probably be contended by the 
Provinces that any breach in that posit/ion as a result of their remission 
can hardly be charged_ to British India alone and should fall in part on 
l<'ederal r~venues. Thia argument, it is true, may find a reply from 
the States that the tributea are due to the Crown and not to British India 
(see Davidson Report, paragraph 37) and that the cost of the new Pro-
vinces alone exceeds the amount to be remitted on account of tributea and 
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ceded territories. Aa regards the treatment ol other immunities and privi
leges (other than those which come into account u a eet-off againd the 
extinction of " tribu\ea " or cred.ite for ceded territories) eomewbat different 
considerations apply. The general principle, applicable throughout, 1ru 
stated by the Federal Fnance Committee of l.he Third Round Table Con
ference (Report, paragraph 29) aa being that " each State coming into 
Federation abopld, aa far aa pceaible, 881111111e liability for an equitable 
portion of Federal expenditure." This general principle ia one which •ill 

_ no doubt be brought before the .Joint Select Committee for diacll38iou; 
but, aa suggested in paragraph 24 of thia note, the Jinal detailed treatment 
of the complicated questiona ariaing cannot substantially affect the Budget 
aa it •ill appear at the inauguration of Federation. _ 

30. J.f, however, tRe conaiderationa advanced in Part I of this note are 
correct, the creation of autonomoua Prorinoes aill not be possible until 
there baa been a considerable betterment of Central revenues; the -charges 
referred to in the preceding paragraph will impose an tldditional demand 
1rhich will presuppose a lk.mewhat larger Central balance aa a preliminary 
to Federation, even though the gross amount of thia addition may be reduced 
by spreading out the period for the extinction of tribute& or payment for 
ceded t~rritoriee. Even, however, if improved condition& make it posaible 
to discharge these combined obligations without actual deficit to the Central 
budget, the States may possibly press that the Centre can only be aaid to 
have arrived d that state of "solvency" which j118tifiea Federation when 
the improvement recorded is auc'h aa to leave some margin for safety within 
th8 region of Central finance: 

31. Aa to the' eecond question proposed in paragraph 28 the conaiderations 
advanced in Pa"rt I of this note point to the conclusion that any aaaignme.nta 
contemplated in favour of the British India units must be Tiewed u the 
promise of future drafts on a Federal surplus; that surplua can only come 
to hand at a further stage of recovel)' in advance of the initial stage which ia 
required to satisfy the conditiona precedent to Federation. It is here pos
sible only to make the point that the facta revealed regarding the present; 
Central position may dispose the Statea to press that any assignments to 
British units now laid down for future operation ahall he on a scale com
patible rather with the requirements of Federal stability, than with the 
dellirea of the Provinces; they are likely also to lead them t4 acrntinise care
fully the character of the authority empowered to decide when the assigD
ments shall become operative (paragraph 17 above). It ia further pertinent; 
to emphasise here a conclusion which ia implicit in previoua paragraph!, 
that in making assignments it will be neoesaary to make proviaion for the 
proper " balance " of Federal finances. The alienation of an undue share 
of sources 4f direct taxation (e.g., income tax) would leave Federal finances 
at a disadvantage if indirect aourcea (e.g., customs) were affected by trade 
depression or by a protective policy, even admitting that some part of the 
loss resulting from a successful protective policy would be made good by 
increased receipt. from income taL Thia ia a consideration of importance 
to the maintenance of Federal ialvency, but it ia not purely financial. It 
u essential that the Federal Government, in diacu98ing tariff policy, ahoold 
be able to weigh the re6Ulta of that polioy on ita general finances and must 
have adequate control over both aouroea of income, direct and indirect, in 
order to give effect to ita policy. 

32. In regard to the third question propounded in paragraph 28, the 
Provinces may contend that the general claim put for1rard by British India 
unite (paragraph 27) ~~rould be reinforced by the aurrender of tributes and 
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the payment of annuities of ceded lands. That loss would not have accrued ;£ millioDa 
to existing British Indian revenues as the result of constituting autonomous 
Provinoes; it is incidental to the institution of Federation; and, though; th~ 
relief granted will admittedly accrue to the benefit of individual States, yet 
British India units might perhaps press for a contribution from the States 
as a whole equivalent to a loss which has not been due to the requirements 
of British India units. There may be some hesitation on the part of non-

- tributary States in accepting the principle of this claim; but the contention 
of British India would to some extent be met by the agreement of the 
States recorded at the Third Round Table Confe'renoe (paragraph 8 of the 
Report of the Federal Finanoe Committee of the Conference of 1932). · The 
States have ~oughout been opposed to the application to them of any 
form of direct taxation, but they then agreed (though with some dissentients) 
to assume the burden of a " corporation " tax (i.e., tax on profits of com
panies) aa from the date on which the Federal Government would complete 
mrrender to the Provinces of the share of income tax which the Conference 
proposed to assign to them. It must be mentioned, however, that this 
agreement was linked up with the condition that "a satisfactory yield from 
taxes on income is permanently assigned to the Federation." That con
dition takes us back to the answer which can be given to the second question 
(paragraph 28), and does not refer to the particular argument given in the 
earlier part of the present paragraph. The agreement was also subject to 
the condition that, the assessment on the companies having been made, the 
State may raise the amount due to the Federal fisc by any method it may 
choose, and not necessarily thy the actual levy of the tax. This condition 
would avoid direct taxation, though it is perhaps useful to note that circum
stances might be held to require that in the interests both of companies and 
of Federal finanoe, aasessment &hould ·he made by an agency of the type of 
that now employed on the assessment of this tax in British India, and that 
some arrangement should be made for hearing assessment appeals by an 
authority of a type similar to that now available to companies assessed in 
British India. 

33. It is not easy to assign a precise value to the benefit which Federal 
finance will receive from the payment of a " corporation " tax ·by the States 
but it will clearly not ·be considera.ble. Its importance lies rather in th~ 
concession of principle. Indeed, although the adjustment of tributes, 
immunities, and the like, are of the greatest political importanoe, and the 
conceSilion of a oorpor.ation taJ: also possesses ita own value, these questions, 
even if satisfactorily settled, will not have any decisive bearing on the solution 
of the main difficulty described in Part I of this Note. That solution must 
be found in the rehabilitation of Central finanoe; Federation even on the 
most satisfactory terms, will not itself assist in its achievement. 

PuT III. 
34. It may be useful to summarise here the proposals of the White Paper 

for dealing with the allocation of revenues. It will be seen that while Paragt .. ph 187, 
retaining for the Federal fisc the major and exclusively Federal heads of 
revenue such as Customs and Railway reoeipts, it provides that, as ;regards 
a &econd class, namely, salt, Federal excises (e.g., oil) and eJ:port duties 
(e.g., jute), the whole or part of the net revenuea derived from any one or 
more of these sources may be assigned to the units, while in the case of the 
eJ:port duty on jute the assignment to the producing units would be oom-
pulsory and would amount to at least liO per cent. of the duty. As sha.wn in 
paragraph 16, Bengal would on present figure• reoeive about 1.35 crores, • •t ·OI 



I. million• 
•·04 

t·08 
:z: •18 ' 

18 RECORDS OF TRB lOINT COMMITI'ER 

6° Julii, 1933.] Tll8 FINAXoiAL lllPLIOATIOl'l'l o• [Contin!Ud. 
(1) PROVINCIAL All'TOJS"Ol!IT A.ND (2) F•DIUUTJO:of, 

Assam 'about .05 crore, • ~nd Bihar a1.d Ori88& about .1 crore, t or a total 
I?• to Federal revenues of 1.50 croree.t This aaeignment would propor
tiOnately reduce the claima of these Provinces to initial subventions on 
account of their budget deficits. In addition to atrictly provincial aourcee 

Paragraph 138. secured by the Constitution Act, the Federal Legislature would be empowered 
to impo11e and assign for the benefit of the Provinces certam sourcee of 
revenue, viz., death duties, terminal tu:es on railway-borne goods or 
passengers, stamp dutiee sooject to all-India legislation at the timt~ of 
federation, taxes on mineral rights and personal taxes on capital other tha.a 
land; the Federal Legislature would det.ermine the basi11 of distribution to 
Provinces. In the main these taxes represent only potential . BOUroea of 
income of which it is not at preeent pOBSible to estimate the benefit, and 
they cannot be taken into account in eetimating the position now or in the 
immediate future. U is ·also propoeed that the Federation shall be empowered 

· to impose and retain a surcharge on such taxes for Federal purp~. 
Paragraph 139. , 35. The major addition proposed to the existing provincial resources 

consists in the allocation of a share of not less than 50 per cent., but n~ 
more than, 75 per cent., of the income tu:, excluding the tax on profits of 
companies, and excluding also--sums derived from taxes on emoluments of 

Paragraph 146. Federal officers or taxes collected in areae federally administered (Delhi, etc.). 
The exact figure will l>e prescribed by Order in Council, which will be laid 
before Parliament for approval. A sriheme is laid down for progressive 
surrender of this source of income, to be completed in 10 years after the 
commencement of the Constitution Act; but the procell(l of surrender in 
whole 'or part -.nay be deferred at his dillcretion by the Governor-General, if 
he considers, ·after consultation with · Federal and Provincial Finance 
Ministers that the continuance of the proceea for the time being wonld 
endanger' the financial stability of the Federation. It may be mentioned 

§12·~ that out of the !(lresent income tax revenue of 171 croree,§ approximately 
82·.63 · 3! croresll represent corporation tax and income tax on the emoluments of 

Federal officers or attributable to federally administered areu. Of the 
remainder, 10! · crores'l :would come ror distribution under the propo~ 
system of sharing :with Provincee, the balance of 3l crorea•• being ranked as 
a Federal surcharge, as will preeently be_mentioned. The amount. of each of 
these items would be reduced by about one-eighth if Burma were separated. 

Paragraph 141. 36. The Federation would have power to impose lor ita own benefit sur
charges on the inoome tax, and no part of these surcharges would go to 
the Britil'h India or State. units. While such surcharges were in operation 
each State member of the Federation would, unleiiB it had agreed that tne 

· Federal income tax should extend to the State, contribute to Federal 
revenues a sum to be •ssessed on a baeis prescribed by· Order in Council. 
·As an exception to this, no contribution would be required from the Statee 
if .the present emergency surcharge (which :would rank aa Federal) IIVere 

Paragraph 142· still in force. Finally, it is proposed that the Federal Legislature should 
· be empowered after an expiry of 10 years after the commencement of the 
Constitution Act, to extend the oorporation tax to the State members of 
the Federation. .Thia may, if the State prefers, be collected directly from 
the State and not from the companies conl'el'ned. (On this - paragraph 
32 above.) 

a7. The Appendix attached gives certain figures JWhioh, though only 
approximate, may be fo:und of some use in an attempt to evaluate the 
financial significance of the White Paper p:r-oposala relative to the Central 
Government's position aa sketched above. Aa regards these proposals, dis-

• cussion will no doubt be mainly directed to the proposal to leave inoome 
ta! as a Federal source, while assigning a ce1ain share to British India 
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units to the propoeed extent of the assignment, and to the proposal to _fix 
da~ as from the commencement of the Constitution Act, for the operation 
of the assignment. A second point will be the prop~sal to mak~ complU.sory 
the t.ssignment to certain Provinces of a fixed port1on of t~e JUte d~ty; a 
third will be the measure to which the levy of a corporat10n tax (In the 
manner proposed) will meet the claim of British India _for. a Sta.tes' con
tribution to Federal finances. But apart from any questions of this nature 
which may arise in consideration of the aoheme as set out in the White Paper, 
or indeed of any scheme involving surrender of Central revenues, it may be 
felt necessary to examine the fundamental questions whether financial con
ditions are such as to affect any assumption we may make as to tJhe date otl 
which provincial autonomy can be introduced; and further, !Whether !We can 
assume such further general recovery as will enable us now to plan out tJhe 
lines of a Federation on terma :which will satisfy the States on the one hand 
that their financial future under Federation is secure, and Britl:sli· Indian 
units on the other that under Federation they can hope to obtain the funds 
to v.<hich they look for development. In considering these questions, the 
assumptions made in paragraphs 19 and 30 regarding the extent of the 
requisite improvement in Indian finances will, if accepted, bave an im
portant bearing. Attention is also invited, in this connection, to the seoond 
half of paragraph 60 of the Introduction to the White Paper, • and to the 
Secretary of State's remarllt in the House of Commons on 22nd February 
last.t . 

• " His Majesty's Government attach the· highest importance to securing 
to the Federation adequate resources, without whidh the Federal Govern
ment cannot ensure the due fulfilment of liabilities upon which must 
depend the credit of India as a whole. · · 

"A poHBibility which cannot be dismissed from consideration is that 
economic and financial conditions might on the eve of the inauguration of the 
new Constitution be such as to render it impracticable to supply tJhe ne.w 
Federal and Provincial Governments at the outset of their careers !With the · 
necessary rewurces to ensure their solvency. If, after the review con
templated above, the probability of such a situation should be disclosOd 
it would obviously be nec81isary to reconsider the position, and it might' 
inter alia, be necessary to revise the federal finance scheme contemplated i~. 
these proposals." · 

t "Having made .these two general observations, Jet me take my hon. 
and gallant Friend'a points in order. He says, first of all, that the state of 
lndtan finance will not admit of setting up a Federal Government at the 
centre. I agree IWith him that the state· of Indian finance, much im
proved as it is, is not yet as satisfactory as we should desire. I agree with 
him further, that if an attempt is made Jhere and now to finance the 
Federal centre, and finance at the sam" time autonomous Provinces it will 
be very difficult to find the money. I do further aay that it is i~possible 
for us to-night to forecast the exact position when the act of Federation 
takes place. I further aay to him, and I hope thia may to some extent 
reassure him, that I do not suppose anybody here, or indeed in India will 
be prep!-red ~ bri~g Federation into being if it ia quite obvious that tlbe 
FederatiOn will. be lns.olvent. My own view, which is aupporied by many of 
my e~pert advu;ers, I.& that the Federal Government would not cost auh
stanti~IIy.more than the exiating Cent.ral Government, and that the problem 
of adJUSting finances .bet~een the centre and the Provinces is much the 
same whether Federation 11 set up, !Whether Provincia] autonomy ia started 
or whether we keep the centre as it is now." ' 
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- APPENDIX. 

(1) Wmn PAPu PaoPOIALI. 
(a) Defflrioration.. Rs. crorea=£ million 

(i) Cost of new or enlarged conatitutional machinery 
(ii) Alienation of half jute export duty(preeent ;rield) 

(iii) Bubventiona to deficit and new Provincea (addi-
tional to (ii)) •• • . 

(iv) Alienation of income tax (assuming Burma not 
aeparated) :-

(a) 60 per cent~ 
(b) 75 per cent. 

(v) Settlement of Statea' excese contribationa 

(b) lmpro11ement. 
(i) States' paymenta under corporation tax or aur-

c~arges · 

(2) CBNTBAL BuDGBT. 

(a) Deterioration. 
(i) Loss of opium receipt& 

(ii) Decline in customs ..• · 
(iii) Loss of currency receipts 
(iv) Restoration of civil and military pay cuts 
(v) Separation of Burma 

(b) lmprovem.ents. 
(i) Excise on matches .•. · 

(ii) Other new taxation (small) ... 
(iii) Improvement under loan charges (small) ••• 
(iv) Saving under Accounts and Audit 

(c) Other /acton retarding effecta o/ reco11ery. 
(i) Withdrawal of emergency surcharges 

(ii) Restoration of railway pay cuts 

... 

Say1 ·75 
. 1l 1·13 

Say 2l 1·88 

About 51 3·94 
About 8 6·00 
About 1 ·75 

( p ) 

•6 ·45 
( p ) 
Sayl ·75 

About U ·94 
Say3 2·25 

About 2l 1·88 
( , ) 
( p ) 

·6 ·45 

About 13 9·75 
About U •94 
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RECORD 1-(contd.) 

Statement by tlie. Secretary of State for India on the 
subject of Federal Finance-

Sir Samutl Hoare: 1\ly Lord Chairman, this is one of the most difficult ' 
and complicated questions that we have got to consider. It is difficult in 
itself, but it is made ten times more difficult. by the conditions in which 
we approach it. Obviously, with the 11tate of the world as it is, wi~h ~e 
financial and economic uncertainties that face us, it is extraordmarlly 
difficult to make even general estimates for the future. 

Now, my Lord Chairman, .there have been many inquiries into the ques
tions that ,we are here to consider this morning. There was first of all the 
inquiry carried out by Sir Walter Layton on behalf of the Simon Commis
sion. I think my colleagues will agree that there is no more comprehensive 
chapter in the ·whole of the Report of the Simon Commission than .the 
chapter dealing with Finance. Then, after that, came a series of inquiries 
carried out either by the Round Table Conference itself or by the Percy 
Committee of the Conference. I suppose that there waa no question that 
gave us more trouble or took up more time in our deliberations in London, 
and there was no more complicated inquiry connected wi1Jh the constitutional 
proposals than the inquiry which was made by Lord Eustace Percy and 
his Committee in India. Since then we have had a constant interchange 
<Jf communications between the India Office and the Government of India, 
and between the Government of India and every one of the provincial 
Governments. I make this preliminary observation for the purpose of 
showing to the Committee and 1Jhe Delegates that from the very first we 
have fully investigated the difficult problems connected with Federal Finance, 
and never, from the -beginning, have we ~irked the formidable issues that 
they create. l\ly Lord Chairman, . with this great mass of material, this 
11eries of inquiries, and this flood of statistics in which we bave been in· 
volved naw over many months past, it seemed to you that it would be ·well 
to have an objective summary made for the use of the Committee's dis
cussions. You and I had eome talk upon the subject, and 'it seemed to me 
that the best thing that I could do to carry out your desire and to meet 
what I believed to . be the wishes of the Committee and the Delegates as 
a whole, was not to put in a memorall,dum from the India Office but 
rather to ask Sir Malcolm IHailey to take all the material that is at my 
disposal and with his experience, quite a unique experience, both as a 
former Finance Member of the Viceroy'a Council and aa the Senior Governor 
in India, who has been Governor of two of the greatest provinces in India, 
to ask him to make such a summary' and to have it circulated to the 
Committee. The figures in the summary are all taken from the official 
documeniAl, and the India Office and the Government of India take full · 
responsibility for them. Apart, however, from that, we· have left Sir 
?.Ialcolm Hailey absolutely free to preeent the statement* in bia own way 
aa he thought fit. The document, my Lord Chairman, is before the Com· 
mittee to-day, and I think we should all say that it is a very full and 
comprehensive summary; and, apeaking for myself, I woidd say it is just 
the kind of memorandum that we needed if our discussions are to oo in
struetive discussions in the future. My Lord Chairman, not only is it a 
very comprehensive document, but it is a document, I claim, that does not 
shirk any awkward facts; it puts the whole caee Lefore the• Committee; it 
doea not make light of the financial difficulties in the way of progress, and 

• Memorandum entitled "The Financial Implication• of (1) Provincial 
Autonomy and (2) Federation." 
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it ignores none of the a.wkward problems that are connected with the ques
tion. M:y Lord Olairman, I imagine that the first impreBBion left upon 
every Member of the Committee and upon· every Delegate ia a rather de
preeeing impreesion. There :we aee set out in all their nakedness the awkward 
financial facta connected with the Government of India to-day and the 
Government of India of to-morrow. Let me allude to one or two of them. 
Let me take, first of all, the caee cif the province~. There, my Lord Chair
man, you will eee, if you look at the figures, connected with the aetting 
up of provincial autonomy, Sir Malcolm Hailey comes to a general conclu
sion that the expenditure involved may be something between 6 and 8 crorea 
(~~ee para. 19 of Sir ?tlalcolm Hailey's memorandum). If you analyse the 
figures you will find first of all that about three-quartera of a crore is 
needed for the overhead expensee of aetting up the new prOTincial machinery; 
that is to say, the cost of the provincial legislature• and the cost of the 
electorates (including l crore for new machinery of government in the new 
Provinces of Sind and Orissa). Next there is another figure of about half 
a crore that is involved by the provincial government. taking over certain 
expenditure that is now borne by the central government. Then there is 
a further figure of from two to three crores, assuming that Burma is 
separated from India; and lastly there is a figure of from three to four 
crores that would be involved if the provincial deficits were to be removed, 
and the provinces to be set up upon a self-supporting basi&. This includ<?s 
tJhe provision of :resources to cover deficits that would other:wise arise in the 
areas of Sind and Orissa on their being constituted separate provinces. 

That comes ia all to a figure of between 6 and 8 crores. My Lord Chair
man, that looks a very formidable figure, and I will come to analyse it 
in some greater detail in a moment or two; but let me pass from the 
provinces to the Federal centre. I think you will find that the expenditure 
for- the Federal centre is a figure of about 2i crores. Of thia about t crore 
is for fresh expenditure on the legislatur,!'l, etc. The other item is a 
figuTe of perhaps 1-! crores which would be a. temporary budgetary loss on 
the establishment of the Reserve Bank, due to the proposed diversion· of 
currency profits .to the building up of the reserves of the Bank. '\\hen 
these have been built up currency profits should again accrue to Govern-

• ment in the shape of surplus profits of the Bank. In .ctual practice the 
building up of a banking reserve ought to have some effect upon the 
method by which the Indian Federal Government deals with ita sinking 
funds. If they get better credit at one end, they might possibly make 
some alteration in their sinking fund arrangements at the other. We also 

. have to remember that there is the complicated problem of States tributes, 
ceded territories and " immunities " which wa.s so fully investigated by 
the Davidson 'Committee. Part II of Sir M. Hailey's memorandum includea 
a review of the subject. For the moment it is only necessary to bear in 
mind that the 'Ultimatll cost to federal revenuea of these adjustments is 
likely, after a !Period of years, to reach about 1 crore a year. 

Naw, my Lord Chairman, all that looks a v~ formidable state of 
affairs, ·and the question arises as to whether there are any countervailing 
factors that ought to be taken into account. First of all there are certain 
countervailing factors, but they are of such an uncertain character that it 
is very difficult to know what reliance jx) place upon them. There is, 
however, one· fact that is beyond doubt and contradiction, •nd that is a 
factor that must not be forgoten when we approach these broad "issues, 
namely, that Indian credit is ~teadily improving. I do not linger on 
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that point at this stage, but it is .a material factor in our general con
siderations. Next there is the fact that, anyhow judged by past experience, 
India responds more quickly than almost any country in ·the world to 'n 
upward movement in the economic field. India being dependent to a great 
extent upon primary commodity prices, responds equally quickly when · 
commodity prices fall and when commodity prices rise. Thirdly, there is, 
I believe, still opportulllity for economies to be carried out in certain fields 
of administration in India, !Particularly provincial administration, and lastly 
there is the fact-or perhaps I should say there ia the hqpe (I do not put 
it higher than that at this moment)-that as a resul~ of the proceedings 
of the capitation Tribunal, the Tribunal that was to· analyse the ex
penditure of Great Britain and India for the defence of India, which has 
finished ita deliheratiollB, and out of those deliberations might eventuate 
(I do not put it higher than that) a _contribution of some kind towards 
the defence expenditure of India; but, my Lord Chairman, I quite admit 
that anyhow two or three of those factors are uncertain factors, and that 
we must come to a much closer analysis of the figures. We must baae our 
reasons upon much more definite data if IWe are to say that the picture 
painted by Sir Malcolm Hailey in his summary ia not as black as appears 
at first sight. 

Before proceeding to further analysis of the position as I have so far 
described it, I will digress in. order to give some figures regarding the 
publio debt of India, which are, of course, important in relation· to~ the 
credit of India. The total obligations' of India are 1212 crores. Of this 
amount 705 crores are held in India ·and 607 crores in England. The 
division into remunerative and dead-weight debt is as follows. Remunera. 
tive debt-that is debt represented by interest-bearing assets, railways for 
instance in particula~is 969 crores. Not so represented 206 crores, leav-
ing a-t~maU sum of 37 crores that ia held in cash and bullion. _. _ _. 

Sinking fund provision, of which the. aggregate amount is calculated with . 
reference to the whole debt, ia nearl7. seven crores a year. 

Now, my Lord Chairman, I return to the analysis of the position already 
set out. I think two significant facta emerge from the figures. The first 
fact is that the greater part of this deficit, call it, if you will, from six to 
10 crores, is doe not to the se~ting up of the Federal Government lin the 
centre but to the setting up of autonomous provinces upon • self-supporting 
basis. I would lay especial. emphasis UIPOn this fact, that by far the greater 
part of the deficit is doe not to the setting up of the Federal centre 
but to the setting up of the autonomous provinces upon a self-supporting 
basis. Next, a second fact that emerges is that a very small IPart of 
this deficit, take it if you will at· the highest . figure, say, of 10 crores, 
is due to actual fresh expenditure. If you analyse the figures you will 
find that, apart from a comparatively small sum, namely, about three
quarter~~ of a crore, for setting up the new machinery in the provinces, 
and a figure of about the same amount, namely, about three-quarters of 
a crore for setting up the Federal institutions in the centre, the rest of 
this amount ia not fresh expenditur~ at all, and it is due in the main to 
two changes in the allocation of the revenues of India, namely, first of all, 
the change, supposing Burma ia 11eparated from India, of leaYing Burma 
two or three crores that it now contributes to the Indian Central Govt~rn· 
ment. Secondly, it is due to a figure of about the same amount, some 
two crores, that is neceBBary whether changes take place in the constitu
tional field or whether they do not, to put a atop to the permanent 
detioit in Bengal and the permanent deficit in Assam. 
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Now, my Lord Chairman, what are the conclusions that I draw from 
those facta I' The &pit conclusion that I draw ia that the greater part. of 
this aill: to 10 crorea ·is needed anyhow, whether we make constitutional 
changea or whether we do not, that the greater part of it is neOOed for 
putting the prorincea on a aelf-«upporting baais, and that in my vif'w, 
whether constitutional changea are made or whether they are not, it i' 
urgently neceeaary in the interests of the Central Gonrnment and in the 
intereste of a great province like Bengal to bring to an end a system of 
finance that leaves Bengal in a state of permanent deficit and allows its 
finanoea to get deeper· into a hope!ese slough. 

My Lord Chairman, the eecond conclusion that I draw from this analysis 
· is th~t if the state of the world does not get better, if we ~ill go on ll'ith 
commodity prices either at their present level 01' actually falling, not only 
does it make any change almost impossible but it makea the ui.sting system 
of Indian finances almost equally impol!llible. We ahall then have to re
adjust our whole aystem of .finance in India to meet the atat.e of affaill 
lrith which - shall he faced. Let me emphaaiae this point, nat if the 
state of 'the world doea not improve the problem of the present Gonorn
ment in India ia almOBt ea great aa the problem of any Federal Government 
and any autonomoua Provincial Governmente, and we have got then, in 
that event, to readjust our ideaa to these new oonditiona. But I would ven
ture to urge that in the meanwhile, my Lord Chairman, the wise conne is, 
first of all, to go on making our plans, to make them aa reasonable and u 
secure as we can, but frankly to admit the fact that if the Jltat.e of the world 
does not improve we may have materially to readjust them; and, 11e00ndly, 
I think it is moat important to emphasise the fact that, ao far aa ""' can 
see, for quite a number of years to come, there is no orange to divide up in 
India between the Centre and the Provinces. The fact that does emerge, 
anyhow, in my mind as de.6.nitely aa any other is that for aome years to come 
the Central Government, whether it be the present Government or whether 
it M a Federal Government, will need substantially ita present resoul'CEI8 if 
the credit of India is to be maintained. and if its financial obligations ~ 
to be met. I would, therefore, venture to imp~ss upon my friends amon~t 
the Indian Delegates who particularly represent Provincial opinion at. this 
Conference, that, with the best will in the world, if we are to haYe a stable 
Central Government, if Indian credit ia to be m&.intained, and if Indian 
commitments are to be met, there ia no aum at the moment to he divided 
up amongst the Provinces other than, say, a part of the jute tall: or IIODle 

such payment of that kind for dealing with the very uceptional Po&ition 
of Bengal In saying this I do not in the least. overlook the fact that in 
any permanent plan for the division of resources it is neceasary to hear in 
mind that the requirements of the Provinoee are a!mOBt unlimited while 
their present aourcea of revenue, and in particular land revenue, are in
ell:pansive, whereaa the present central eouroea of revenue are more elastic 
hew and the .field e>f expenditure ia, in the main, well defined. I would 
venture to suggest, with deference, my Lord Chairman, that if that ooncln-
6ion is correct, it pointe once again to the Provincial Governments wing 
every possible economy in their administration, and (I know very .-ell 
what great efforte many of them have made) to look at the problem again 
in riew of what I have said and to - lFhether they cannot still further 
economise in certain branches of their administration. I think it also points 
...,..if I may make this suggestion both to the Committee and to the Dele
ga~ this, that iD all our discussiona on which we are going to embark 
in the ·whole field of the Constitutional proposals, we ahonld keep constantly .. 
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~, -. 
in mind the fact that there is very little money to go round and that we 
must keep the lowest possible limit on any expenditure that may be needed 
by Constitutional changes. I tJhink in the course of our discussions we 
must look with even more meticulous and closer attention to every aspect 
of the Constitutional proposals from that angle. Now, my Lord Chairman, 
I have spoken, in the main, in general terms, but I hope I have said enough 
to show, first of all, that there is very little money to go round; secondly, 

-that if the economic state of the world 'does not improve· we must ~eadjust 
our views generally to the mhole problem of Indian Revenue and Indian 
expenditure; thirdly, that the main cause of the deficit shown in Sir Malcolm 
Hailey's Summary is a deficit due, not; eo much to any Constitutional 
changes, as to the system of Indian finance generally. 

Let me end,· my Lord Qhairman, by saying, even after painting the 
picture 8J1 blackly as it has been painted, that we can congratulate ourselves 
upon India, as a whole, being financially-uncertain and black as the 
picture is that I have just painted-sounder than most of the countries 
in the world. .After all, my Lord Chai~n, we are ·balancing our Budget. 

The budgetary position has responded to the great efforts made to deal 
mith the serious deterioration which resulted from the world-wide economic 
depression. 1932-33, according to the Revised Estimates, closed with a · 
surplus of Rs.2.17 crores; and the Budget for the current year, in spite of 
a partial restoration of cuts in pay, provides for a small surplus. 

The continued improvement which has taken place in the credit; of India 
is evidenced by the fact that, for example, the 41 per cent. sterling Stock 
1950-55, which in S~tember, 1931, was quoted as low as 61, had risen by 
May, 1932, to 91, and now stands at about 106. .Another ·manifestation of 
the stronger financial position has been the great progress made, during 
the last year or so, with the repayment and conversion of short term debt, 
both rupee and sterling. · 

.After all the efforts that we have made in the Provincial .Administrations 
in the last year we are going, aa I believe to show that, at the end of the 
year, tlhere will be very few Provinces-perhaps no Provinces other than 
Bengal and .Assam-in a state of deficit, and. that upon those facta we can 
well congratulate ourselves. The wise course, I suggest to the· Committee 
to-day, in view of these facta, is that we should keep them constantly in 
mind, but that they !lhould not debar us from proceeding mith our Con
stitutional plana, and that we should keep in mind the fact that there 
is no government lin the world, either the Indian Government or the British 
Government, or any other Government, that can accurately say, in the 
uncertainties' of the world, what the state of .its finances is going to be in 
12 months' time. We must go on hoping that there will be a turn for 
the better in the world, a11d we must rely upon the fact that we have 
always assumed, in our previoua discussions in the Round Table Confer
ences, that we can never make definite estimates until the last moment, 
and at the last moment there must be an expert Inquiry into the financial 
positio~ with a view to r~adjuating that position, if readjustment ia 
necessary, to the conditions of the time, 

1\fy Lord Chairman, I hope I have stated, in general terms, the main 
factors that have impressed themselves upon my mind, 
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Statement made by the Secr~tary of State for India in 
regard to Press Reports of his Evidence · 

Mr LORD CJLUli.HAN, 

I would like to make an observation' about what has been happening 
outside th!! Committee during the last few days. I have noticed th.at bot}l 
in India and here, certain answers that I ·have given have been taken 
.out of th~ir context, and have been used by our critics to imply that my ·. 
general &ttitude ia very different from what it really is. I was very; 
conscioUB of the danger of a situ·ation of this kind when I offered to give 
evidence to the Committee. ObvioUBly, when .I am freely and unreservedly 
answering questions upon every conceivable detail connected with the· 
Constitutton, there may be many isolated answers that T give that might 
be put i:lto more cautioWl language. I have purposely adopted the line 
of telling both Members of the Committee and Indian Delegates exactly 
what is in my mind, and I havE' taken the risk of my answers being traduced 
in this manner. What I wish to say to-day is that I hope every reasonable 
person oatside this Room, whether in India or whether in England,. will 
treat my evidence as a whole. and will not sink to an attempt to make 
Party capital out of an isolated answer, one way or the other. I feel it 
necessary to make that statement this IJJ.Orl:Ung in view of some of the very 
gross misrepresentations that have found their :way into the. Pre&>t· as. a 
result of our discussions. r· 

'l'he joUowina ob•ert~ation• 1Uf'l then made:-

Sir Tej Bahadur 8ap1'U: M)· Lord Chairman, rwill you. just allow me to 
uy one "·ord. I am very glad that Sir Samuel" Hoare has made this state
ment, be<oause during the la~;t few days telegrams have- been appearing 
trom India in the London Pr611s which have caused us m11ch anxiety. I do 
not knoll" in what light the evidence of Sir Samuel Hoare has been 
represented in India, but it is time that Sir Samuel Hoare did utter that 
warning, and I am glad that he has uttered that warning this morning, 

Mr. Zaf1'1dla Khan: My Lord Chairman, I associate myself with what 
ha& been said by Sir Tej llahadur Sapru. There ie not the slightest doubt 
that we mWlt take the whol4 of the .evidence of the Secretary of State 
together. He is not nearly half way -through his evidence yet. There is 
alao not the 1Jightest doubt that sometimes a series of questions directed only 
to one a~;pect of one particular matter are likely to create, when taken 
by themselves, a particular impression which may not be correct. I have 
also no doubt that when the time comes we shall place our v~ioua points 
of view before the CommitteE', and the evidence will then be appreciated 
in its proper light. In the meantime, I aBBociate myself with the hope that 
no capital will be sought to be made out of particular portions of the 
evidence in any way whatsoever, because that would create difficulties for 
the Uommittee in the discharge of their onerous duties. 
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Sir Au.o.ten. Chamberlain: My Lord Chairman, may I add a wordP I am 
sure that the J.lembera of the Committee :will deaire to exprese their 
sympathy with the Secretary of State. The Secretary of State baa taken 
a. very unusual and indeed, I think, an unprecedented course in offering 
himself aa a Witness before this Joint Select Committee, and meeting of 
indian Delegates. It ia a course requiring some courage, but of immense 
help to the Committee in its deliberations. The Secretary of State, I am 
sure, will have the support of the Committee, and though 1 have not the 
sam~ right to apeak for the Indian Delegates, I am sure of their support 
also in condemning any attempt to twist his answers for ulterior purposes 
or to represent him &II other than ~e baa been throughout-a responsible 
Minister defending a considered proposal to the best of his ability and with 

. 'very great success. · · 
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RECORD Ill 

Memorandum by the Secretary of State for India 
describing the nature of the problem which arises 
directly and indirectly in connexion with the 
proposals in the White Paper relating to High 
Courts (paragraphs 168-175 ~f t~e ,White Faper) 

THE JUDICIARY-HIGH COURTS. 
(Paragraphs 168-175 White Paper.) 

INTRODUCTORY. 

The Machinery for the Administrati~ of Justice. 
An adequate appreciation of the authoritative position which the Higih 

Courtst occupy in the administration of justice in India implies some 
acquaintance with the organisation of the subordinate civil and criminal 
judiciary, which is the machine over which they preside. The picture pre
sented is not that of a judiciary compoeed of individual judges drawn from 
the Bar and severally responsible for the state of business in their respective 
Courts. It is nearer the truth to regard the Indian judiciary as an official 
corps organised under the High Court with the twin objects of securing 
their judicial independence and maintaining their profe88ional efficiency. 

By way of ex.planation it should be realised that· the machinery for the 
administration of justice in a Province is an organic whole which ·may 
conveniently (neglecting local variations) be described by the following 
table:- · 

CriminaZ aide. 
Magistrates with third class powers. 
Magistrates with second cl&BB powers. 
.Magistrates ~With first cl&BI powers. 
District Magistrate. 
Sessions Judge.* 
H1gli Court. t 

Cit~il •ide. · 
:Munsifs. 
Subordinate Judges, second grade. 
Subordinate Judges, first grade • 
District Judge.* 
High Court. t 

The High Court both on the criminal and civil aide enjoys some original 
jurisdiction, but the bulk of ita work is appellate. -The other Courts in
dicated above are all Courts of first instance, but an appeal lies from the 
decisions of all third and second-class magistrates w the District Magis
trate, from all first-cl888 magistrates (including the District Magistrate) 
to the Sessions Judge, and from the Sessions Judge to the High Court. 
Similarly on the civil side an appeal from a Munsif'a decision and from 
those of the lower grade of subordinate judge lies to the District Judge and 
from the higher grades of subordinate judge and the District Judge to the 
High Court. 

It will be understood that while there is one 'High Court for each Pro
vince, the rest of judiciary aa described above is grouped by Districts, each 
District having a District Magistrate and a District Judge, the former 
with subordinate magistrates and the latter with subordinate civil judicial 
officers under hia control. 

• The offices of District Judge and Sessions Judge are almost invariably 
held by one individual, who is commonly described as 11 District and 
Sessions Judge." 

t For the meaning of the words "High Court" ae used in this note, 
see paragraph 22 below. 



30 RECORDS 0.11' niB IOINT OOMMITJ.'ll.E 

27° Jvlii, 1933.] Tu JvDicun-Hros Covan. 
(Paragrapha 168-175 White Paper.) 

[Continued. 

The SubOTdinatc Criminal Judiciary. 
2 .. The crimin&.l judiciary ia coii8tructed on a plan uniform for all British 

· lnd1a by an Act of the Indian Legislature (the Code of Criminal Procedure). 
That Act in ite Second Part deals with the Constitution aud Powera of 
Criminal Court&, prescribing the claasea of Criminal Court& which shall 
exist in the Provinces, and &BBigning powera to each c1aea by specif;ying 
in a schedule the offences of which each clau of Court may take cognizance. 
Further powera are &BBigned by particular Acts, Central and Provincial. 

The Code of Criminal Procedure, fiowever, Jeavee it to the Provincial 
Governments to provide tbe personnel required to man the aubordinate 
criminal judiciary. At the stage of SeBBions Judge a Y&Q'ing number of 
appointments are made direct from the Bar, though these hue in moat 
Provinces been few in number, but below that stage tbe personnel ia p~ 
vided · (ao far as honorary magistratea are not employed) by drawing upon 
the administrative cadres employed in the Provinces (the Provinci&.l Civil 
Service). To varying degrees from Province to Province a distinction be
tween officers of these cadres employed upon magisterial dutiea and tboae 
employed upon administrative duties haa been drawn; but, generally !peak
ing, the subordinate magistracy ia employed also in administrative or 
revenue work as well aa in strictly judicial duties. 

The broad result, therefore, is that all magistrate. are drawn from depart
mental cadres, which they enter at the outset of their official career, and 
through which they pasa by rising in due course from grade to grade and 
within grades, .bY surmounting various "efficiency bars." Progresa depends 
partly upon seniority and partly upon professional efficienry. The clerical 
establishment of Criminal Courts is provided by tbe Provincial Governments 
from their subordinate services. . 

' 
The Subordinate Civil JudiciaTJI. 

3. The Subordinate Civil Judiciary is organised by provincial legislation. 
The plan is therefore not necessarily uniform from Province to ProYince. 
In fact, t.here is a good deal of uniformity in general arrangement, but 
there are differences of detail. Certain classes of court are required to 
be set up. The ju-risdiction of each is determined according to the pecuniary 
value of suits, and that jurisdiction is supplemented by specific Acts ,..-hich 
may assign jurisdiction according to other. criteria. The proYi:.ion of per
BOnne! to preside over these courts is generally left to the . Provincial 
Government, but in some Provinces for ~rtain courts baa been entrusted 
entirely. or in effect to the High Court. But whateYer the method, the 
feature common to all systeiDS is that the personnel compose official cadres 
into which normally a man enters at the outset of his career and through 
which he passes over efficiency bare and grade distinctions. The cases in 
AVhich officers of these services are employed on work other than strictly 
judicial work are comparatiYely few. 

Con.trol of tile Subordinate Judiciary. 
4. These arrangements are part of a system which recognises that sub

ordinate courts, civil and cri~nal, in India, while preserving their judicial 
mdependence, require a degree of administrative suferintendence and control 
unknown in England. The judge or magistrate in charge of each court 
makes periodical retuma of the state of businesa in his court, ,..-hich are 
reviewed by the District and SeBBions Judge and by the District !Magistrate 
at shorter. and by the High Court at longer, intervals. All courts are 
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N>gularly inspected, and at least in eome Provinces one or more .judges 
of the High Court go on tours of inspection round the courts 1n · t~e 
Province. In the course of all this, presiding officers are criticised, com
mended or reprimanded. There are efficiency bars to be passed and grade 
promotions awarded. Transfers must be arranged, leave granted and 
provided for, and there are also matters of discipline. . 
- It will appear later how much of this administrative control, which is 
very considerable in amount, and very important in nature, is exercised 
by the High Court. ?tluch of it has been devolved upon the Court by 
Statute; a great deal is exercised by ·less formal arrangement with the 
Provincial Government. · 

THE PBOVINOIAL Hms: CouRTS. . . 
5. It is convenient to examine the problem of the High Court from three. 

I'IE'parate standpoints:- · 
(i) the establishment of the Court, including its composition; 
(ii) the " jurisdiction, powers and authority of the Court "; and 
(iii) ita maintenane&-i.e., the financial provision required for. the 

salaries ot the Judges, the pay of the Court's subordinate establishment 
and the provision and upkeep of its buildings. 

The last of these heads will be discussed separately later. The first two 
broadly cover the field of the Letters Patent under which the High Courts. 
are established, and are to be found stated aa IWell i~ section 106 of the 
present Government of India Act. 

Oompositio". and Organisation. 
6. The constitution ·of High Courts iii to a certain extent determined 

by the specific provisions of the present Act, but is also governed by th~ 
provisi()ns of Lettera Patent. Provisions of the former nature, namely those 
which lay down the number of Judges and their qualifications, are, broadly, 
not alterable by any Legislature in India. But the Letters Patent as they 
&tand are by their own terma subject to modification by the Indian Legis
lature (in the case of Burma by the Provincial Legislature). So far, there
fore, as the constitution of a High Court dependa upon its Letters Patent, 
the constitution is variable by Central (in the case of Burma by Provin!Jial) 
legislation. . 

7. The effect of entry 28 in List Jl of Appendix VI of the White Paper 
is to exclude mattera affecting the constitution and organisation of a High 
Court from the competence of Provincial Legislatures, and there is no 
entry in List I which puts theae matters within the competence of the 
Federal I.Pgislature, for, as will subsequently be shown, the terms ·used in 
item 63 of List I do not cover matters affecting the constitution anc:l 
organisation of High Courts. Copsequently, the proposals of the White 
Paper,. paragraphs 168-175, contain the only provision fC11' the establishment, 
constitution and orianisation of High Courts. These provisions entrust 
matters of this nature solely to the Act itself or to Lettera Patent by the . 
Crown, and consequently give no power_ to any Indian Legislature to alter 
the composition or- organisation of any High Court <&B they yill be lai4 
down in the new Constitution Act or Lettera Patent. · 

8. The general assumption underlying the proposals in the paragraphs of 
the White Paper relating to the High Courts is that the existing provisions 
of the Government of India Act relating to the chartered High Courts 
(sections 101-113) will for the most part be repeated in substance in the 

19356 B 
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pew Constitution Act without change, except to the extent that changes 
are indicated in paragraph& 168-175 of the White Paper. Briefly, theae 
changes aa proposed, nearly all of which except the Ian relate to the 
constitution of the Courts. are aa followt:-

(i) That the tenure of Judges shall be during good behaTiour instead 
of during pleasure (paragraph 169 and tection 102 (1) ). 

(ii) That; there shall be a fixed age limit of 62 for High Court Judges, 
instead of the present practice, whereby an undertaking to retire at 
the age of 60 ill obtained from eTery Judge on appointment, no age 
limit being fixed by the Act (paragraph 169). · 

(iii) That every Puisne Judge, or every penon qualified to be 
appointed a Puisne Judge, shall be eligible for the appointment of 
Chief Justice. The present Act (section 101 (4)) baa been legally .inter
preted· IH!I rendering only barristenl eligible for the cffice of Chief 

- Justice (paragraph 170). · · 
(iv) That the existing statutory requirement that at least one-third 

of the Judges. of every High Court must be members of the Indian 
Civil' Service and at least one-third mmt be barristers ie to be' abro
gated (paragraph 170 and section 101 (4) ). 

(v) That the salaries, pensiona, allowances, &c., of Judges shall in 
futlll'e be fixed by Order in Council insWad of as at present by the 
Secretary of State .in Council (paragraph 171 and ~tion 104) • 
. (ri) That .Additional Judges• shall ht>nceforth be appointed by the 
Governor-General in his discretion instead cf by the Governor-General 
in Council (paragraph 172 and section 101 (2) (i) ) and that the aame 
authority shall henceforth have power to fill acting appointments, 
whether aa Chief Justice or Judges, instead of the Local Government 
(paragraph 172 and section 105). 

(vii) That the. Governor-General, i.e., the Federal Government, shall 
take the place of the Governor-General in Council as the authority 
empowered to transfer areas from the jurisdiction of one High Colll'i 
to another and to define their jurisdiction over British subjects aituated 
in parts of India outside British India (paragraph 174 and 11ection 109). 

luri&dictioA, Powen and Authorit11. 
9. The phrase " jurisdiction, powers and authority " has a long history 

reaching back to the Regulating Act of 1773, and it is employed in sub
&ection (1) (a) of section 106 cf the present Gonrnment of India Act to 
indicate, along with the power to establish a High Court, the whole scope 
of Letters Patent. The Letters Patent themselves indicate the distinction 
which ia to be drawn at least between on the one hand " jlll'isdiction " 
and on the other " powers and authority " : the broad distinction seems 
to be that "jurisdiction" indicates juridir.al competence and "powers and 
authority" administrative. The Letters Patent indicate, for instance, aa 
regards civil jurisdiction, that tha.t is a competence to .try and determine, 
whether originally or on appeal, matters arising in issue between parties. 
The criminal jurisdiction ia a oompetence to try all persona brought before 
tbe Court in due course of law and, of course, to hear appeals from the 
orders of Courts exercising a subordinate criminal rurisdiction. The Lettera 
Patent however do not set out to dei!Cribe or specify the content of the 
j1U'isdi~tion. Th~ law to be administered by the High Court ia left to the 

• .Additi()llal J11dgee are Judg&. appointed for a period aa distinci from 
permanent Judges of the Court. 
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competent legislative authority in India, and the soope of the appellate 
power of the High Court is also left to the operation of existing legislative 
provision in India or to subsequent provi11ion which in this respect, may 
hereafter be made by competent legislative authority in India. 

. Jurisdiction. 
10. 'l'he present position i.e as follo:ws :-
In spite of the existing concurrent jurisdiction of the Legislatures in 

Jndia, it has been held that the provision in the Letters Patent enabling 
only the Legis.lature of the Governor-General in Council to amend Letters 
Patent excludes the competence of a Provincial Legislature in any matter 
affecting a High Court's jurisdiction. This, however, i.e not the position 
in Burma, where the Letters Patent differ from all others in granting. 
power to the Provincial Legislature to amend the _Letters Patent of the 
J:Surma Court. 

~Section 106 of the Government of India .Act withdraws from· the High 
Courts original jurisdiction in any matter concerning revenue, or the collec
tion thereof, but even this provision of the Statute is, owing to the opera
tion of the Fifth Schedule of the Act, amendable by the Central Legislature. 

Powera and Authority. 
ll. The distinction maJe explicitly or implicitly in Letters Patent between 

" jurisdiction " on the one hand and " powers and authority 1' on the other 
ia clear from the na.ture of the " powers " there given. They include, for 
instance, powers to appoint officers of the Court itself; powers to admit 
advocates, vakils and attorneys, and to make rules for their qualification, 
removal and suspension; powers to regulate their own proceedings; and 
powers to delegate duties of a judicial, quasi-judicial or non-judicial :nature 
to any Registrar, Prothonotary or Master, or other official of the Court • 

.Hut the po:wers and authority of the High Courts of this nature a.re mueh 
wider than those described in the Lettera Patent, and may conveniently be 
displayed under the following four heads, namely:- : 

(i) Powers conferred by the Government of Jndia '.Act. 
(ii) Powers conferred by Letters Patent. 

(iii) Powers conferred by enactments of the Central Legislature. 
(iv) Po.wers conferred by enactments of Provincial Legislatures. 

(i) The power• conferred by the Government of India Act include those 
described in ita 107th section, " Powera of the High Court with respect 
to Subordinate Courts." Thia power has usually been understood to be .of 
a purely administrative nature, but certain High Courts have recently held 
that it confers upon them a wide juridical competence, and have further 
pointed out that it is not a power amendable by the Indian Legislature, ,aa 
it is not included in Schedule V of the Government of India Act. · It ia the 
intention on the present occasion to enact the substance of this section, 
but in such a form as to leave no doubt that it does not confer juridi<;al 
juris<hction, but administrative powers. · ' : 

In Proposal 175, it haa been suggested that this authority should be subject 
to regulation by the Federal Legislature. But the suggestion made in the : 
preceding sentence that the nature and scope of this authority should be 
laid down once for all in the Constitution Act itself' would render:. a provision 
of the nature of paragrarh 175 unnecessary. ' 

]9;356 B2 
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(ii) l'ower• and authority con/erred bv Letter• Patent.-The details of 
these powers have been indica«ld above. The White Paper itself contains 
no provision for amendment of Letters Patent by any authority in India 
&nd to thia extent withdraws the powera at present l'njoyed, in virtue of 
Schedule V to the Act and the Letters Patent themselves, by the Central 
Legislature (and in Burma, the Provincial Legislature). Nevertheless, the 
individual powers and authority enjoyed in virtue of their Letters Patent 
by the High Courts :would be subject to an extent not yet explored to the 
jurisdiction of Legislatures in India aooording as they are covered by one 
entry or another in Lists I, II and III of Appendix VI. For instance, the 
powers of the High Court under Lettera Patent in regard to the admission 
of advocates, vakils and attorneys would be subject to any competence which 
might be pJaoed in India to ·legislate for the. constitution and control of 
the Bar or Bars. Another instance is the High Court's power to delegate 
functions to Registrars and other officers of ita own. 

(iii) Power• con/erred by Central legi1lation.-lnstances of powera of this 
nature are to be found in the Criminal Procedure Code and rarticularly, 

. in a very wide form, in the second part of the Civil Procedure Code, and it 
iAJ presumed for the moment that these po:wera, as at present, will be subject 

. to the competence of the Federal Legislature or, to the extent to which they 
fall in List III of Appendix VI, to the concurrent competence of the 
Federal and Provincial Legislatures. 
· (iv) l'ower1 conferred by Provincial Legillatuns.-The most prominent 
of these powers are those conferred in relation to the aubordina«l civil 
judiciary ·by Provincial Civil Courts Acts in certain Provinces: thus in 
Madras the civil subordinate judiciary of the Munsif clasa are appointed 
and controlled entirely by the High Court; in the Punjab the High Court 
is given the power to nominate persons for recruitment as Subordinate 
Judge, which nomination must be accepted by the Local Government. In 
other Provinces the position with regard to Munsifs is the same as that ju11t 
indicated with referenCe to Subordinate Judges in the Punjab. But although, 
except to the extent just stated, the actual appointment of the civil judiciary 
teats with the Provincial Government, in nearly every case the o-pinion of 
the High Court as to appointment, transfer, promotion, eto., is taken and 
acted upon by the Local Government • 
. 12. The importance of po:wers derived from provincial legislation and from 
the Provincial Governments will be apparent in their relation to tbe pro
vincial judiciary as an administrative machine to which attention bas been 
drawn in the opening paragraphs of this note. It may be added that by 
convention also the High Courts are almost invariably eonsulted in regard 

· to the conferment of certain magisterial powers, such as those under section 
30 of the Criminal Procedure Code. In effect, the whole of the civil judiciary 
and,· to the extent indicated in the introductory portion of this note, the 
criminal judiciary, form IUl administrative department under the High 
Courts; they carry out a regular inspection of the Superior Distrid Courts 
and, in some cases, of the Magistrates' Courts; they prepare the budget and 
control the contingent l'xpenditure of the Civil Courts; they make recom
mendations to the Local Government regarding the promotion of the civil 
judiciary on an examination of their work; they issue a large body of rules 
prescribing the action of the civil judiciary in a variety of matters such as 
questions relating to judicial deposita and payment of :witnesses. Indeed, 
the judiciary in India is regarded as constituting a piece of machinery the 
efficiency of which is maintained by day-to-day control and supervision by 
jhe High Court. 
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13. ·The maintenance of this control unimpaired is regarded by many as a· 
matter of essential importance. If that view is endorsed by the Select Com
mittee, it will be necessary, in dra.wing up the Constitution Act and ~e · 
achedulea thereunder, to ensure that the )egislative powers to be entrusted J:U 
this respect to the Provincial Legislatures are so def).ned as ~ safeguard thiS 
position. 

Maintenc.nce. 
14. The most important aspects of the problem of maintenanoo of the High 

Courts are financial. The salaries and other allowances of th& judges them
selves (proposal 171) will be regulated by Order in Council and will be met 
by non-voted provision (proposal 98). They, therefore, do not fall within the· 
600pe of entry 28 in List 11. The more important matters which fall within 
the aoope of that entry are the provision of buildings rr.quired for the Court, 
of the necessary clerical establishment and of the numerous miscellaneous 
matters classed as" contingencies." The effect of the White Paper proposals 
would be to leave all these matters to be regulated by the Provincial Legisla
ture and Government, but to enable tihe Governor (proposal 98, sub-section 
(3)) to certify, after consultation with his Ministers, the sums required for 
these expenses of the Courts and thereby to remove them from the vote, b1lt 
JJot frolll the criticism, of the Provincial Legislature. 

FlmEB.ALIBATION 0& PB.OVINCIALISATION. 

15. If the question be asked whether the White Paper federalises or pro
vincialises the Jligh Courts, the answer must ~ given sepa.rately under each 
of the preceding heads undet which the incidents of the problem have been 
described. So far as composition and. organisation of High Courts is con· . 
cerned, the White Paper neither federalisea nor provincialises. It removes 
questions of this nature from the competence of either the Federal or the 
Provincial Legislature and entrusts them to Parliament by amendment of the 
Constitution Act, or to the Crown by issue of _Letters Patent or Orders in 
Council. 

16. Aa regards jurisdiction in the eense of juridical competence, the pro
posal is that the power to regulate juridical jurisdiction should follow the 
power to regulate the. substantive law to be interpreted. This proposal has 
been accepted by the Governments in India 88 natural and logical and, 
indeed, seems to find support in section 5 of the Colonial Laws Validity Act 
and in general principles* ac~epted by the Privy Council. . _ 

17. Aa regards powers and authority, it is proposed tO m!lke .the general 
administrative authority of the kind now conferred by section 107 of 'bhe 
Government of India Act neither Federal nor Provincial, but to lay down its 
nature and 600pe and to confer it upon the Courts once and for all in the 
Constitution Act it6elf. Particular powers and authority will be conferred 
upon the Court and regulattd by the legislative authority which has com
petence in the matter to which they refer. For instance, all powers and 
authority which the High Courts may exercise under Provincial Civil Courts 
Acta will be Provincial; those which they exercise under i1'he Code of Civil 
Procedure or the Code of Criminal Procedure, both of !Which fa.ll in List III, 
will be Provincial or Federal according aa the legislation undertaken is that 
of the Provincial or the Federal Legislature. The powen at present enjoyed 
by oourteBy are, of course, not regulated by the proposals of the White Paper. 

• Valin v. Ldngloi•, 5 App. Ca.s. lUi; 49 L.J.P.C._37. 
19356 B3 
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18. As regards maintenance, the proposal ia tha\ this should be entirely 
a Provincial matter, but it is proposed, aa already stated, to giYe the 
Governor a personal authority to certify, after consultation with his 
Ministers, the amounts which he thinks are required for the espensee 
of these Courts. 

19. These proposals as regards powers anti maintenance take account 
not only of the necessities of adminiatration, but also of the eonditions 
which the new Constitution is likely to set up. In t-he light of past 
etperience it is nggested that the Federal Government will lack the 
requisite local knowledge to enable them to discharge the functions now 
assigned to the Provincial Governments in the case of all High Courts 
other than the Calcutta High Court. (The relations which hne hitherto 
existed between the Government of India and the Calcutta High Court 
are due partly to historical reasons and partly to the fact that that 
Court serves two Provinces.) To restrict the competence to confer power 
and authority upon High Courts to the Federal GOYernment might wen 
involve a risk of conliict of administrative authority over subordinate 
Courts between (a)' the Provincial Government, which would continue to 
possess such authority in Tirtue of its responsibility for the PrOYincial 
subject, and of the fact that in the majority of Provinces the Provincial 
Courts Act vests power of appointment of subordinate judicial officers In 
the Local Government, and (b) the High Court, which would also continue 
to possess sudh authority, but which, with the High Co.urt centralised and 
with the sta~utory Letters Patent powers transferred to the Government 
of India, would cease to have any administrative relations :with the Local 
Government, The present system of provincialisation has· worked well in 
the past and has IProved itself appropriate to the nrying constitutional 
conditions. Finally, it might reasonably be held that since the administra
tion of justice ia essentially a Provincial subject, the Courts which administer 
it should be in relation with the Provincial executive authority. · 

20. It is further for consideration whether, if the High Courts were to 
. be federalised, the Provincial Governments of the future would be content 
to allow them to remain in possession of the power and authority over 
the subordinate judiciary of the ·Province · at present conferred by Pro
vincial legislation or as the result of arrangements with Provincial execu
tives. This is a consideration which cannot be ignored, for if the adminis
tration of the aubordinate judiciary were removed from the High Court it 
.would necessarily fall to the charge• of a Minister directly responsible to 
the Legislature. . . 

21. On the point of maintenance it is sometimes assumed that the 
federalisation of civil and criminal justice would not involve additional 
expenditure on the Centre, since the receipts on this head balance expendi
_ture. Enquiries made from time to time, however, ehow that this is not 
correct !When all expenditure of every kind on this head is taken into 
account, and in any case this measure would involve complicated financial 
adjustments ranging not only over Court fees, but stamps and Public 
Works expenditure. The administrative functions of the High Court 
involve control over a considerable range of expenditure in regard to 
aubordinate establishments, Court buildings, and the like, and it has been 
represented with much force that these arrangements can best be effected 
in relation to the Local Government, instead of bringing them within 
the purview of the Central Government, which would not have the necessary 

. knowledge, or could, in turn, only acquire that knowledge through refer
ence to the,l4>cal Governm.,nt itself. 
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" IIIoB Cot1RTs," OTBEB THAN CB&BTERBD HIGH CovaTB. 1 
22. The foregoing paragraphs of this note have reference primarily 1 to 

the High Courts referred to in the Government of India Act (section 101 
(1) ), that is, to High Courts of Judicature established by Letters Patent, 
commonly known as the Chartered High Courts. But such Courts do not 

_exist in every Province; in a few Provinces the highest Court of criminal 
or civil appeal, though not a Chartered High Court, exercises the appellate 
and revisional po.wera of such a Court. These include the Courts of the 
various J odicial Commissioners and the Chief Courts. The observations 
in this note are to some extent applicable alS\) to "High Courts " of this 
description, but not those which refer to constitution and organisation, to -
the general administrative power derived from section 107 of the Govern
ment of India Act, nor, of course, those relating to the powers conferred 
by Letters Patent. The position of non~hartered " High Courts " in re
lation to these matters will require consideration when the exact scope of 
the provision to take the place of paragraph 175 of the White Paper, 
and the previae extent of item 28 in List II of Appendix VI, come under 
examination. For the present the nature of the problema which arise in 
connection :with the Judiciary are most conn~niently presented from th• 
angle of the Chartered High Courts. 

193511 B' 
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RECORD-- 111-(contd.) 
l\Iemorandum by the Secretary of State . for· India on the 

Proposals for the future Administration of Indian 
Railways l 

In paragraph 74 of the Introduction to the -White Paper it was stated 
-that His llajesty's Government considered it. essential that while. the 

Federal Government will necessarily exercise a general control over :railway 
policy, the actual control of the administration of the State Railwa.ys in 
India (including those worked by Companies) should be placed by the 
Constitution Act in the hands of a St.atutory Body so composed and with 
such powen aa will ensure that it is in a position to .perfonn its dutiee 
upon bn11ine~ principles, and without being subject to political interference. 

The paper entitled "Sketch Proposals for the Future Administration of 
Indian Railways," which I now circulate, is the outcome of the delibera
tions of a Committee which I recently appoint.ed to consider a scheme which 
I had prepared in consultation with the Government of India to give effect 
to these principles. The Committee was very representative, .containing 
as it did seven members of the Indian Legislature who came to England 
specially for this purpose; five of the delegatee to the Joint Select Com
mittee, of whom two were representatives of the .Indian States; four 
eminent railway experts, two with special knowledge of Indian railways; 
while the remaining six members were polll!tlssed of wide administrative, 
financial or commercial experience, 

2. 1 venture to think that the proposals Bet out in this paper are, broadly 
speaking, conceived on sound lines, and it is gratifying that so large a 
measure of agreement hns been reached. In regard, however, t.o the vital 
question of the method of appointing the Railwa1 Authority (paragraph 2 
of the Proposalii) a distinct cleavage of opinion emerged. 

One 11ection of the Committee recommended that all the members of the 
Authority should be appointed by the Federal Government; the rest of the 
Uommittee, while agreeing that four out of the ~even members should ·be 
appointed b1 the Federal Government, considered it necessary that tlie 
other three ~;hould be appointed by the Governor-General in his discretion. 
I do not favour the former view as I consider that 8UC~ an arrangement. 
might conflict with the fundamental principle that the Authority should 
be entirel1 free from political influence, arid I would. be unwilling to go 
further than to allow four out of the seven members of the Railway Autho
rity to be appointed by the Federal Government. .Aa for' the proposal 
that the Authority should be established on a communal basis laid down 
by Statute, while I sympathise with the anxieties which have prompted 
this proposal 1 regret that I cannot support it. I( such a precedent were 
litlt in this ca&e it would be difficult to refuse to follow it in other cases; 
and apart from the probability that no Federal Government could afford 
to disregard the claims of the minority communities if qualified persona 
be available, the reservation of three appointments in the hands of the 
Governor-General himself would serve to ensure that the Authority was 
representative, subject alway$ to the governing consideration that no person 
should be appointed who d1d not possess the qualifications laid dowa in 
paragraph 2 of the Proposals. 

3. I invite ipecTa.l attention to the foot-notes to paragraphs 11 and- 12 
regarding tbe position of railwaya in the Indian States. These notes raisf 
an important (:onstitutional issue which the 1epresentativee of the Indian 
Etates will no doubt explain to the Joint Select Committee, 
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4. The Sketch Proposals refer specifically in paragraph 8 to the special 
responsibiliti<'l of the Governor-General in 10 far as they may extend to 
the recruitment and aervice conditione of railway personnel. It will be 
understood, however, that this does not e.s.baust the scope of bia respomu
bilities in tl1e matter of railway administration, particularly with regard 

. to defence requi,rements. The governing principle laid down in paragraph 1 
of the Proposals is that railway policy is to be controlled by the Federal 
Government and the Legislature; and where defence requirements may be 
concerned the authority of the Federal Government will ,reside in the 
Governor-Gt>nel"al by virtue of his special responsibility in respect of any 
matter affecting the administration of the Reserved Department of Defence. 
In this ,regard, therefore, he will be in a position to give directions to the 
Railway .Authority as to the exercise of their functions. 

5. There rcmain~~o to consider the important question whether a Statutory 
Railway .Authority should be set up by British or by Indian legislation. 
'.As I see the position there appear to be fou.r coursea open:-
. · 1 · (1) An Act might be passed in the present Indian Legislature and the 

neoessary adaptation to the new Constitution made in the Constitution 
.Act itBfllf. 

(2) Tho Constitution .Act itself might contain provisions, complete 
in all details. 

· (3) Th'.l Constitution .Act might lay down the general principles on 
which legislation should be based,· it being left to the new Indian 
Legislature to legislate in detail in conformity with those principles. 
· C4) The matter might be left entirely to the new Indian Legislature 

, , with a ;rt'servation that the approval of the Governor-General in his 
discretion would be required to the introduction of the original Bill, 
or of any amending Bill. 

In any event it will 'be necessary to ensure that a Statutory Railw.ay 
.Authority shall be set up on right lines. 

In ·my case it would be necessary to presE1,l've in the Constitution Act 
the existing rights which the Indian Railway Companies possess under 
wntracts entered into. with the Secretary of State in Council. 
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Sketch Proposals for the Future Administration 

of Indian Railways 
· 1. Subject to the control of policy by the Federal Governm'ent and ·the 
~gislature, a Railway Authority will be e~tablished and will be. entrusted 
with the administration of railways in India (as described in paragraph 4) 
and will exercise its powers through an executive constituted as described 
in paragraph 3. 

_ 2. The Railway Authority will consist of seven members. The Committee 
is divided on the question whether (a) three will be appointed by the 
Governor-General in his discretion and four by the Governor-General on 
the advice of the }'ederal Government or (b) all will be appointed by the 
Governor-General on the advice of the Federal Government. Those members 
of the Committee who are members,of the Central Legislature, with the 
exception of Mr. Anklesaria, support the latter alternative. All the Hindu 
and Muslim members of .the Central Legislature on the Committee agree 
that out of the seven seats on the Railway .Authority two should be reserved 
for the Muslim community and one for the European community. Sir 
Phiroze Sethna, Mr. A.nklesaria, Sir 1\Ianubhai Mehta and the European 
members of the Committee, while they would welcome an authority repre
sentative of all interests and all communities so far as is compatible with 
efficiency, do not consider that any special Jlrovision should be made in the 
statute for the establishment of the Railway Authority on a communal 
basis. The 119ven members so appointed must be possessed of special know-. 
ledge• of commerce, industry, agriculture or fi.nance,.or have had extensive 
administrative experience. The Presidentt of the Authority, who shall. 
have the right of access to the Governor-General, will be appointed from 
the members by the Governor-General in his discretion. · 

The Federal Minister responsible for Transport and Communications may 
at any time convene a special meeting of the Railway Authority for the 
purpose of discussing matters of policy or questions of public interest. At 
1uch meetings the Federal 1\linister will preside. The Federal Minister 
may by order require or authoHae the Railway Authority to give effect to 
decisiona of the Federal Government and the Legislature on matters of 
policy, and it shall be obligatory Oil the Railway Authority to give effect 
to 10ch decisiona. . 

No Minister or member of the Fed11ral Legislature or any other Legis
lature in India will be eligible to hold office as a member of the Authority 
till one: 7ear has elapsed since he surrendered his office or seat, nor will . 

• l\1r. Joshi would add "knowledge of public affairs." 
Mr. Joshi considers that two seats on th" Railway Authority should be 

· specially resen·ed for representatives of Labour and the travelling public. 
Mr. JOBhi and Dr. Ahmad consider that if the Authority is to consil!t 

of a whole-time Chairman and part-time members, the number should be 
increased. • · • 

llr. Joshi and 1\lr. Anklesaria eonsidor that special representation jlhould 
be given to agriculturalists on the Railway Authority. 

t Mr. Joshi and Mr. Runga lyer consider that the appointmed of 
President should be made on the advice of the Federal Government. 

: Mr. Joshi and M~. Yamin Khan hol.l. the ~iew ~ha~ in regard to the 
membership of a Leg1slature the year's dJsquahficat10n should not apply, 
but that any member of a Legislature appointed to the Railway Authority 
will ip&o /acto vacate hia seat. · · 
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aDy penon be appointed u a member ol the Authorit, who hu been a 
servant of the Crown i.. India, a railway olJicial ill India, or hM penonall7 
beld railwa7 contracta, or hu been coDCemed ill the management of com
paniea holding tuch eontracta, within ODe year of his relinqui61uJM~n\ of office 
or of the termination of the contrarl u the ease may be. The Federal 
Minister l'e6poD.Bib1e for Transpori aDd Communieatione may, if he teea 
fit, attend the ordinary meetings of the Authorit7 or be ~reeented thereat 
but in neither ease will there be the right to Tot.e. The memben ol ~ 
Authority will hold olJice for he yean, but will be eligible for reappoin~ 
ment for a further term of the same length or for a thorter wrm. (l.D 
the ease of the first appointmente, three will be for three 7eara only, but. 
these membera will be eligible for re-appointment for a further term of three 
or five yean.) 
· Any member of the Authority may be J'eJIWt'ed from olJice by the GoYernor

General ill his diacretion if, ill hia opinion, after con~ultation with lhe 
Federal Government, there ill sulJicient. e&Wil' for 10eh action. -

Members shall be appointed to the Bailwa7 Authority who are prepared 
to give their eerrioea w such an extent u may be required for the proper 
perioi'DlallC8 of their duties aa laid down ia the Statute. • Their emolument. 
shall jJe such aa to aecure suitable men who will be prepared to dnot.e 
aulJicient time for the proper diacharge of their duties and re~ponsibilities 
and will be fixed by the GoTernor-General in his diacretion after consultatiout 
with the Federal Government, the emol11ment1 of the memben of the first. 
Rail:ray Authorit7 hei.ag bed in the Statute. 

3.. '.At the b~ of the· railwa7 e:r;ecuti'l'e lhere will be a Chief Q>mmi~t
aioner, who must possess expert knowledge of railwa7 yorking and will be 
appointed b:y the Railwa7 Authorit7 subject to the confi.rmatioa of the 
Governor-GeneraLl A Financial <:bmmis8100er will be appointed b7 the 
Governor-General i»n the advice of tlle Ftlderal GoYernment. He mua5 
po6eesa e:rlensiye financial experience and have 1!6rYed for not; ._ than 
10 years under the Cro.wn or haTe shown outstanding eapacit:J in the con
duct; of the financial affairs of commercial or railway undertakings. The 
Railwa:y 4uthorit:y, on the recommendation of the Chief CommiasiOIM'r, may 
appoint additional Commissioners, who must be chosen for their knowledge 
of railway wodcing. Except in matiera relating to Finance the Chief 
Commiaaioner ahall h.ave power to overrule hia colleagues. The Chief Com-

, missioner will e&rr.J out the duUe. from time to time delegated to him by 
(the Railwa7 Authority and ma7 delegate such po~ena to hill JUbordinate 

ofticera as ma7 be approYed by the Railway Authonty • 
. (. The Railwa7 Authority will be reepoDSlble for the proper maintenance 

and efficient operation of the rail..-aya vested in the Crown for the piU'poSI!8 
of administration (incl11ding those worked by Olmpanies), all of which 
will remain Tested in the Crown for the purpo8ES of the Federal Govern

. ~~nent. The Bailwa7 Authorit7 will also exercise the control over other rail
W'&:J& in British India at; present exercised by or on behalf of Government. 

• Mr. Ranga lyer, Mr. Padshah, Mr. Joshi, Dr. Ahmad and Yr. Yamin 
Khan are of opinion that the members tho11ld be " whole time " while the 
other members of the Committee oorU;ider that the Committee'• recommenda
tion doet not exclude the appointment of .-hole-time members, · should 
experience prove t.bia to be neoe~~~~a.ry. • 

t Yr. Joshi aDd 1\Ir. Ranga lyer hold that; " in his discretion after con
sultation with" ahou.ld read "on the adrice of." 
J llr. Joshi .-ould add •• and the Federal GoYernmenl." • 
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Prov~sion will be made for safeguarding the existing rights ~f Compani?s 
workmg under contracts with the Secretary of State in Councll, and 1t Wlll 
be the duty of the Railway Authority to refer to the Secretary of State 
any matters in dispute with the Companies which, under the terms ~f. 
those rontracts, are subject to the decision of the Secretary of State m: 
Council or whioh may be referred to arbitration. It will be obligatory on 
the Railway Authority and the Federal Government to give effect to the 
decision of the Secretary of State or the award of an ar~itrator. 

5. In exercising the control vested in it, the Railway Authority will be 
guided by business principles, due regard being paid to the interests of 
agriculture, industry and the general public and to Defence requirements. 
After meeting from receipts the necessary working expenses (including, 
provision for maintenance, renewals, depreciation, bonus and interest on 
Provident Funds, interest on capital and other fixed charges, payments· to· 
Companies and Indian States under contracte or agreements) -the surplus 
will be disposed of in such manner as may be determined from time to time 
by the Federal Government under a sdheme of apportionment running 
for a period of not less than five yeal'il. In the event of a dispute as to 
the adequacy or otherwiae of the allowance to be made in respect of renewala · 
and depreciations the Auditor-General shall be the deciding authority. 
Pending any new scheme of apportionment the disposal of any surplus will 
be governed by the arrangements in force at the time the Authority is· 
established. 

6. The Railway depreciation, reserve and ot:Jher funds should be utilieed 
solely for railway purposes, and be treated as far as possible as the 
property of the Railway Authority. The inveatment of such funds and the 
realisation of such investment& by the Railway Authority shall be subject . 
to such oonditions as the Federal Government may prescribe. A Committee 
might be convened in India to advise what those conditione should be. 

7. Revenue e!!timates will be submitted annually tO the Federal Govern- · 
ment, .which will in turn submit them to the Federal Legislature, but these 
estimates will not be subject to vote. If the revenue estimates disclose the 
need for a contribution from· general revenues, a vote of the Legislature 
will, of course, be required. The programme of eapital expenditure will be· 
BUbmitted to the Federal Government for approval by the Federal Legisla
ture. The Federal Government may, however, empower the Railway 
Authority to incur capital expenditure subject to conditions to be prescribed •. 

8. The Railway Authority will be empowerf".d, subject to the fPOWers of , 
the Governor-General in the exerciae of his special responsibilities, and 
aubjcet to the aafegarding of the rights of all officers in the service at the 
time of the establishment of the Railway Authority, to regulate by rules 
ur by general or apecial order the classification of posts in the railway 
services on Stat&-worked lines in British India, and the methods of re
cruitment, qualifications for appointment to the aervice, oonditions of 
&ervice, pay and allowancee, Provident Fund benefits, gratuities, discipline 
and oonduct of those services; to make such delegations aa it thinks fit 
in regard to appointments and promotions, to authorities subordinate ~ · 
it; and to create tluoh new appointments in the State Railwaf Services in 
British India as it may deem necessary or to make to authorities subordinate 
to it auch delegations as it thinks fit in regard to the creation of new 
appointmenta. In ita recruitment to the railway services the Railway 
Authority shall be required to give effect to any instructions that may 
be laid down to secure the representation of the various communities in 
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India. In regard to the framing of rules to regulate the recruitment of 
the Superior Railway Senicea the Public Service Commission• shall be 
consulted. Any poll'erl in regard to matters dealt with in this paragraph 
at present exercised by the GoYernment of India over Oompany-managed 
railways shall in future be exercised by the Railway Authority. 
· D. The Railway Authority will at all times furnish the Federal Govern

ri1ent with such information as that Government may desire, and will 
publish an Annual Report and Annual Accounts. The Accounts of the 
State-owned linea in British India will be certified by or on behalf of the 
Auditor-General. 
· 10. Should any question arise involving a conftict of interest between the 

various authorities in British India responsible for railways, waterway• 
and roads as oompetitive means of transport, a Commission will be appointed 
by the Governor-General to ascertain the viewe of all the interests con
cerned and to report, with recommendations, to the Federal Government, 
whose decision shall be final. The Commission shall consist of one 
independent I!Xpert of the highest standing and experience in tran'lport 
matters, with whom will be &lisociated., at the discretion of the Governor
General, two or more assessors. 

· 11. The Federal Government shall lay down regulations for safety on all 
the Indian railways and one of the Departments of the Federal Govern
ment, other than that responsible for Transport and Communications, ahall 
bl! 'l'esponsible for the enforcement of such regnlations, subject, in the 
case of the Indip.n States, to the provisions of their respective Instruments 
of Accession. ; 

_In: regard to the railways referred to in paragraph 4, t maxima and 
minima rates and fares shall be fixed by the Railway Authority 11ubject to 
the .control of the Federal Government. Any ,individual or organisation 
having a complaint against a railway administration under the control 
of the Railway Authority in respect of any of the matters which may, at 
present, be referred by the Railway Department to the Railway Hates 
Advisory Committee, may have the matter· referred, under such conditions 
as the Federal Government may prescribe, to an Advisory Committee to 
be appointed by the }federal Government. Before the Federal Govern
ment passes any order on a recommendation of the Advisory Committee it 
shall. consult the Railway Authority; : 

. ·• Mr. Joshi and Mr. Padshai. consider that the Public Service Commis
sion should be consulted in regard to the recruitment of both the Superior 
and ·Subordinate Services te the extent practicable. ' 

Sir Muhammad Yakub considers that the Public SerYice Commission 
slhould be utilised in making appointments as far aa practicable. 

t Mr. Mudaliar and Mr. Joshi lhold that the restriction under _this 
clause to railways in British India conflict. with the provisiona oontamed 
in the White Paper on the subject. · . 

Mr Ranga lyer considers that the present powers exercised by the 
Cove~nment of India over all railways in Indian States should be exercised 
by the Railway Authority under the Federal Government. 

It was represented on behalf of the Indian States tflat separate arrange
ments would be required for railways owned by Indian States, and accord
ingly no provision. has been made for such railways in the scheme except 
to some extent unde.JO ·safety (paragraph 11, 11nb-paragraph 1) and agam 
under arbitration (!Paragraph 12). . 
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12.t Provision should be made for the reference, at the request of either 
the Railway Authority or the Administration of a railway owned bY. an 
Indian States, of disputes in certain matters such as the construction of 
new lines, the routing and interchange of traffic and the fixation of rates, to 
arbitration by a tribunal consisting of one nominee of each !Party ancl a 
chairman approved by both parties. The decision of the committee should 
be final and binding on both parties. Should the parties be unable to agree 
on the" nomination of a chairman, he shall be nominated by the 'Governor· 
General in his discretion. · 

The arrangements should be such as not to prejudice the position of the 
Federal Court as the interpreter of the Con~titution and Constitutional 
documents. 

CAMPBELL RHODES, 
Dep11ty Chairman. 

N. N. ANKLESABIA. 
E. A. S. BELL. 
H. P. Banr. 
HUBBBT M. CABB. 
F. D. lliHHOND. 
.A. HYDABI, 
N. l\[. JOSHI. 
L. J. KERSHAW. 
R . .A. 1\IANT. 

?I[A.l~UBHAI N. 1\fEHTA. 

A. T. WILLI~II, 
Secretary . 

J. Mn.NB. 
ROBT. 1\IOWBJU.Y. 
8. 1\L PADSHAH. 
.A. A. L. PARSONS. 
A. RAHAIWAloO: MUDALIAB. 
c. s. RANGA IYEB. 
PHIRoza SBTBNA • 

T. SHlTH. 
MOBAHHAD YAKUB. 
MoBD. YAHIN KHAN. 
Zu UDDIN AHMAD. 

. Sir Cecil Kisch, who was appointed to the Committee, was not able to 
take part in it. di&cussions owing to his preoccupations in connection with 
the World .Economic Conference. He has. therefore, not signed. the 
proposals. 

;India Office, 

21st July, 1933. 

t Mr. Mudaliar and Mr. Joshi dissent from the propoaals in this clause 
aa antagonistio to the proposals in the Whito Paper. 
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Memorandum by the Secretary of State for India • in 
regard to the Instrument of Instructions of the 

Governor-General or . Governors 
1. l'here seems to have been 'some misapprehension as to our intentions 

with regard to the Instrument of Instructions of the Governor-General or 
Governors and I should like to describe briefly what I conceive. to be the 
purpose and function of that Instrument in relation to the Constitution Act, 

2. In the United Kingdom executive power and authority is, broadly 
speaking, vested in the Monarch, This is almost as true to-day as it JWas 
:tOO years ago; but constitutional usage and practice hae in rrocess of time 
materially affected the manner of its exercise, without altering the strictly 
legal position. 'J:hus the Crown could remit to-morrow the sentence of every 
person imprisoned at this moment in a United Kingdom gaol, and the 
remissions would all be legally valid; but a sentence is not in fact remitted 
save on the advice of a responsible Minister, who would be accountable 
to Parliament for the action taken on h\a advice. 

3. In the Britiah Dominions beyond the seas the relations between the 
Governor-General or Governor, as the King's representa.tive, and his Council 
of Ministers in respect of the exercise of. the executive powers vested in him 
by law are governed by his Instrument of Instructions, JWhich in this respect 
takes the place of the unwritten usa.ge and practice in the government of 
the United Kingdom. Such Instructions are susceptible of infinite varia
tion, according to the stage of constitutional development with which they 
are intended to deal. 'fhey may, for example, direct the Crown's representa
tive either to exercise his rowers entirely at his own discretion, consult a 
body of Councillors but not necessarily to follow their advice, or to be 
guided by the advice of Ministers in certain matters though not in others, 
or to act in all matters on Ministers' advice. 

4. The Instrument of Instructions thns does not itself confer any powers. 
It neither defines nor craatea legal rights and obligations. It lays down the 
manner in which the Crown's representative is to exerci~ the powers vested 
in him by ta.w. Alld at is to the Crown and to Parliament alone, and not 
to the Courts, that the Governor-General or Governor is accountable for any 
breach of his IDBtructiona-an accountability which in the la.st resort could 
be enforced by hi8 removal from office~ 

5. In the White Paper we have adopted this well-known constitutional 
oev1ce. Executive power and authority will be vested by the Constitution 
.Act in the Governor-General in the case of the Federation, and in the case 
of the Provinces in the Governo•; and the Governor-General and Governor 
will each be given an Instrument of Instructions directing him as to the 
manner in which he is to exerciee those powers. The Instrument will 
direct him to be gu1ded by the advice· of his Ministers in all matters with 
regard to which they are competent under the Act to advise, unless to be 
110 guided :would in his opinion (and his opinion must neoeuarily be con. 
c!us1ve on thi8 point) be inconsi.etent with the fulfilment of any of the 
" special respoDBibilities " which we prorose should be imposed upon: him 
by the Act itself. The Instrument of Instructions will deal with other 
matters as well, but at the moment I confine myself to the ba.sic matter I 
have just mentioned. 
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6. In one respect, tlle White Paper breaka new ground. We prop<l'e tba~ 
Parliament should be associated both with the original Instruments and wit!t 
any aubaequent amendment& to them. Parliament is entitled in our vie• 
to sati6fy itself, first. that the orig;nal Jnat.rumeata of lndructions are con· 
-aistent with the intention& of Parliament when it enacted the new Consti
tution; and, aecondly, that any ronsti~utional change ma<kt hereafur by 
meana of an amendment of tbe Instrument& can only be made with ita 
knowledge and approval. In our opinion provision& for thia purpo5e are 
essential if tbe responsibility of Parliament for the future constitutional 
development of lndia is to be maintained unimpaired. 

7. It ~ill be remembered that the Instruction& are th011e of the Crow;. to 
ita rerreaentative., and _I have been thiliking over what. wu said the other 
day by Lord Rankeillour as to the manner in which the appronl of Parlia
ment should be secured. On further consideration I am disposed to think 
that the method which I undel'6tand him to propose, via., an Address to 
the Cro.wn, is the best and the most appropriate. I would accordingly 
suggest to the Committee that provision should be made whereby the Crown 
.would communicate a draft of the propOMd Instructions to Parliament and 
Parhament would subsequently present an Addre!ll praying that. the Instru
ment may be issued either in the terms of the draft or with such omissions, 
additiona or alterations as may be suggested; and the Crown would aot take 
'action. until the Address had been received. A similar procedure would be 
followed in the case of any amending Instruction& :which might be isauEii 
hereafter. 

8. I have only to add this. Paragraphs 20 and 72 of the White Paper 
speak of the Governor-General and Governor acting" in accordance with such 
directions, if any, as may be given to him" by the Secretary of State. 
This, of course, refers to ad hoc directions •hich may lle git"en by the 
Secretary of State from time to time to meet ·particular contingencies. The 
Instrument of Instructions itself can only lay down general priaciplea; 
but we make it clear in the same paragraphs that any ad loc directions 
must not be inconsistent with. those principles.· .5. member of the Com
mittee inquired a few days ago~ what would happen if the Secretary of 
State gave directions which were in fact inconsistent with the principles 
laid down in the Instrument of Instructions. I can only reply that Par
liament t'ould, and I have no doubt would, hold him atrictly to account if 
he thus presumed to disregard the prorisiona of the .Act. 
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Memorandum by Secretary of State for India being an 
Estimate of increased expenditure on fresh "over
head charges'' necessitated by the~ White Paper· 
Constitution (viz., increased cost of legislatures, 
election$, etc.) 

CENTRB. 

perannum. · 

Annual additional cost of elections (assuming a general election 
every ·three years)• ... 4.0 

Annual additional cost of enlarged Legislature 39.0 

Annual cost of Federal Court •.. 4.6 

Annual addition on acoount of salaries of Counsellors, Financial 
Adviaer and staff · 5.0 

Contingencies (induding possible reconstruction of New Delhi 
for summer session of Legislature) 25.0 

Total 77.6 

I 

• The maximum statutocy life of the Provincial and Federal Lower 
Chambers ia five years. It is impossible to say what will be the actual 
average life, but three years haa been arbitraril7 assumed for the purpose 
of these estimate~. 
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PROVIlfCJI!II 

Number of I 
elected mem ben Increased 1\.Iiniaters' 

cost of aalaries Province, of Legislature. 
Pret~ent Legislature. P.S.C.'a, etc. 

Proposed. 

... I 98 
Madras ... -

215 
86 

Bombay ... . .. -
17~. 
114 

Bengal* ... ... -
250 
100 

Unitea Provinces• -
228 
71 

Punjab ... . .. -
175 

76 
Bihar* ... . .. -

152 
55 

Central Provinces -
11~. 
39 

Assam ... . .. -
)-10~. 

34 
N.W.F.P~ ... -,- ... -

liO 
Total 

. Estimated annual cost Clf separation 
~ of Orissa t ... ... ... ... 

. 
' 

Estimated annual cost of separation ' 
of Sindt 

Annual cost of provincial elections, 
assuming three yeara aa average 
life of legislaturest • 

Interest on capital coat of . new 
buildings, etc. 

Total annual recurring coat: 
Province& 
Centre 

Lakhe. 

1·25 

0·50 

1•75 

3·0 

2·0 

2·65 

0·62 

0·50 

0·25 

12·52 

.. 

., 

24·85 

15·0 

10·26 

17·95 

2·25 

70·31 
77·60 

Lakhs. 

•70 

1·70 

1·25 

5·00 . 
·89 

·87 

. 1·02 

·6') 

·30 

12·33 

Extra COBt of 
each gP.neral 

election. 

Lakhs . 

10·00 

10·00 

11·00 

8·00 

6·25 

4·00 

2·60 

1·50 

•50 

53·85 

ToTAL ... 147•91 = £1,109,000 per annum. 

• Includes cost of a second chamber. Separate estimate for the second 
chamber ia available only in the case of Bihar (30 members) where it is 
estimated to be ·88 lakha per annum. 

t Fresh overhead chargee only. Thia does not include the amount neces
sary to cover the estimated deficita in these new provinces. 
.J The maximum statutory life of the Provincial and Federal Lower Chambers 

is five yeara. U is imp .88ible to say what will be the actual average life, but 
three year& baa been arbitrarily &88nmed for the purpose of theae estimates. 
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CAPITAL CHARGES FOR NEW BUILDINGS, ETC. 

PROVINOBS. 

Madras 1.5 

Bengal .... 6.6 

Punjab 1.5 

Central. P&ovinces .5 

Sind ... 7,0 
r 

4 
Orissa I 28.0 

"'!'otal 4S.l 

---
·' 

Interest at 5 per cent. (2.25 lakhs) has been included in the total annual 
oost above. t · 
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·Scheme of Constitutional Reform ·in Burm~. · 
if separated from India / 

MEMORANDUM BY THE SECRE'fAR¥ OF STATE FOR INDIA. 

In accordance with the undertaking that I gave to the Joint 
Select Committee on the 21st Juiy, I circulate .herewith to my 
colleagues of the Committee ·and to Delegates a 1\[emorand_um 
setting out in some detail, on the model of the Indian White 
Paper, the nature of the proposals. that would form the basis of 
the Bill that would be required if it were decided to separate 
Burma from India and give her a Constitution on the lines 
sketched by the·· Prime Minister in his statement of the 
12th January 1932, at the close of the Burma Conference.* 
Should the Committee ·ta:ke the view that Burma should be 
included in the .Indian Federation the proposals of· the Indian 
White Paper, subject to some consequential adjustments, would 
apply to Burma in the same way as .to any other Province. 

So far as the proposals in the Memorandum now circulated 
amplify or supplement the Prime Minister's statement, they either 
reproduce, mutatis mutandis, provisions to be found in the Indian 
White Paper, or they deal with matters in respect of whicli the 
separation of Burma would inevitably require modification of the · 
White Paper proposals, or render additional provisions necessary, 
Provisions of this kind have been tentatively and provisionally 
inserted for the sake of completeness. Lastly, there are certain 
matters in respect of which the Indian Whit~ Paper contains 
definite proposals, but where it may be necessary to introduce 
modifications in the case of Burma which J1ave not yet been 
worked ont in detail. Such matters have been indicated in the 
:Memorandum, but no alternative proposals have for the. time. 
being been made. In due course I will state my views on points 
of this kind. 

I should like to make it plain that, unlike the Indian White 
Paper, this Memorandum does not contain recommendations 
which His Majesty's Government specifically advise should be 
adopted. As I have indicated above, it is a first sketch of the 
main lines of a possible Constitution if Burma. is separated from 
India. I reserve to myself the right, when the time comes to 
discuss it, to suggest amendments on details which seem to me to 
bo better suited to the conditions of Burma. 

• See Command Paper 4004/32. 



I may, perhaps, remind the Committee that it was not possible 
to make any provision for Burma' in the Indian White Paper 
because at the time that. document was framed we were still 
awaiting an expression of opinion from the Burma Legislati>e 
Council for or against the separation of Burma from India. The 
Committee will recollect that following the Prime .Minister's 
statement at the conclusion of the Burma Conference the choice 
as between separation and federation was left to the Burma 
Legislative Council after an election at which this question was 
made the main issue. I would not propose now to go into details 
of the election campaign or of the proceedings of the Council in 
the session immediately following the election and in the special 
aession summoned in April last at the request of the party leaders. 
I would simply say that, although registering emphatic opposition 
to federation with India on the same terms 8.3 any other Province-
the only federation terms which could be offered to Blll1ll8-the 
Council has refused to choose separation on the basis of the 
Constitution outlined by the Prime .Minister, which, I may remark, 
offered to Burmans control of almos\ the whole range of functions 
which it is proposed in the \Vhite Paper to transfer to popular 
control in the Indian Federal Government and in the Provinces. 

The Committee, therefore, will apparently have to make their 
recommendation for or against the separation of Burma without 
any clear e:rpression of opinion from the Burma Council: but 
I should hope that when the Committee reassembles after the 
recess an opportunity will be afforded to the Indian delegates to 
express their views, and that the Committee will also agree to 
invite to London a suitable number of representatiYe_ Burmans 
for consultation. 

s.a 
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Scheme of Constitutional Reform in Burma if separated 
from India, presented by the Secretary of State lor 
India to the loint Committee of Parliament on Indian 

Constitutional Reform. 

INTRODUCTION. 
The object of this Introduction is to explain in the broadest 

outline the changes in the government.of Burma which would be 
brought about by the adoption of the proposals which follow. 

1. The principle underlying these proposals is that, in the 
ev-ent of Durma being separated from India, a unitary form of 
government would be set up there, under a Constitution composed, 
broadly speaking, on the same constitutional principles as have 
been embodied in the proposals made in regard to India. No 
attempt is made in this introduction to explain proposals common 
to both cases, as such proposals have been fully explained in the 
introduction to the Indian White Paper. The essential difference 
between the two cases is that the Constitution for Burma would 

· not be complicated by the. special considerations arising from 
the: concept of an Indian Federation, and that the Govern
ment of Burma would accordingly combine in its own .hands 
functions which, in the case of the proposals in the Indian White 
Paper, have necessarily been distributed between the Federation 
and the Provinces. Differing circumstances have made it 
necel:lsary to depart from the Indian model in the case of a few 
matters, but the close correspondence of the two sets of proposals 
is shown by the number of proposals in this paper which are 
set out in plain type, a device which indicates that they are in 
substance identical with, although they necessarily differ in some 
respects in form from, corresponding prov-isions in the Indian 
proposals. Reference~:~ to the corresponding proposals in the 
Il:ldian White Paper are indicated in the margin. . · · 

2. It has in the past been suggested~ .. that in .view of the 
differences of race, history, culture and political development 
between India and Burma, the linking. of Burma to India in the 
last century for reasons of administrative convenience should not 
of ~ecessity tie B1;1rma to the same path of political progreBs as 
India; and the view has been advanced that the Empire affords 
examples, such as· are to be found in Ceylon and elsewhere, of 
other types of constitutional arrangement which might be more 

• Paragraph 198, Montagu-Chelmsford Report. 



suited to the genius of the Bunnan people. But smce the 
Go,·emment of India Act of 1919 Burma has been steadily 
carriAd forward by the tide of Indian reform, so that she now 
stands at the same point of political development as the other 
Provinces of British India. h does not therefore seem possible, 
even if it were politically expedient, to contemplate either a 
different line of advance for Bnnna from that mapped out for 
India or a different rate of progress. This position was 
recognised by the Government of Burma in a Despatch of the 
13th August 1930, • in which they wrote:-

" . • • It is of great importance that it should be made 
clear beyond all possibility of doubt or question that the 
separation of Burma will not involve for Burma any 
departure from the statement contained in the preamble to 
the Government of India Act, 1919, that the objective of 
British .policy is the progressive realisation of responsible 
government in British India as an integral part of the 

· Empire. AB the Commissiont say, that statement constitutes 
a pledge given by the British nation to British India. When 
the pledge was first announced in August 1917, Bnrma was 
a part of British India. The pledge, therefore, was given to 
Burma as well as to India, and even if Burma is separated 
from "India the pledge still stands for Burma unimpaired 
and in ~11 its force. The Government of Burma could not. 
possibly agree to separation on any other terms, and they 
trust that His Majesty's Government will see fit to set at rest 
any doubts that may still exist on the supj,ect. They attach 
importance to the point, for the allegation is frequently made 
in that section of the public press of Burma which is opposed 
to the recommendation of the Statutory Commission that the 
Briti1:1h Government will seize the opportunity of separation 
to reduce Burma to the status of a Crown Colony.'' 

- 3. The Burma Sub-Committee of the first Indian Round Table 
Conference included in its Report,§ as its first recommendation, 
a request to His Majesty's Government-

. "to make a public announcement that the principle of 
separation is accepted, and that the prospects of constitutional 
advance towards responsible government held out to Burma 

,as part of British lndia will not be prejudiced by separation." 

'fhe Indian Round Table Conference did not agree unar.i
mously . to the adoption of, and action on, this recommendation 
:without further full consideration, but it was generally admitted 
that such further consideration was a matu•r between His Majesty's 

• Page 24'. Cmd. SjJ2 of 1930. 
t Simon Commission. 
§ Page 60 of Cmd. 3772 of 1931. 
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Government and the Burmans themselves, and that Indians would 
abide by the issue.: 

~ . 

4. The next step was taken by the Secretary of State for ·India 
in answer to a. question in the House of Comm9ns on 20th January . 
1931, when he made the following statement:- : · 

u As my Right Hon. Friend the Prime Minister stated 
yesterday in the final plenary session of the. Round Table 
Conference, the Government have decided to proceed with 
the separation of Burma. . They wish it to be understood that 
the prospects of constitutional advance held out to Burma as 
part of British India will not be prejudiced by this decision, 
and that the constitutional objective after separation will 
remain the progressive realisation of responsible government 
in Burma as an integral part of the Empire.· In pursuance 
of this decision they intend to take such steps towards the 
framing, in consultation with public opinion in Burma, of a 
new Constitution as may be found most convenient and 
expeditious, their object being that the new Constitutions for 
India and Burma shall come into force as · near as may be 
simultaneously." · 

5. In pursuance of this announcement tne Burma Round Table 
Conference was convened" for the purpose of seeking the greatest 
possible measure of agreement regarding the future Constitution 
of Burma and the relations of Burma with India," the primary 
task of the Conference being "to discuss the lines of a Consti-
tution for a separated Burl:na." · 

The Conference s~t from the 27th November 1931 to the 
12th January 1932, and its Report disclosed a considerable 
measure of agreement between the delegates from Burma and 
tho~e from Parliament upon the type and details of a Consti
tutiOn for a separated Burma. In the course of the Conference 
a statement was made on behalf of His Majesty's Govp,rn
ment to the effect that the assurance given in the Prime 
Minister's statement on 19th January at the end of the first 
Indian Conference, and reiterated on 1st December 1931 at the 
close of the second Conference, defining His Majesty's Govern
ment's policy towards India and her advance through the new 
Constitution with its reservations and safeguards for a transitional 
period to full responsibility for her own government, applied in 
principle equally to Burma. The sketch of a .Constitution for 
Burma outlined in some detail in the Prime 'Minister's statement 
at the end of the Burma Conference, and· drawn up in .the'Jight 
of the Conference discus'lions, took therefore for its basic :r,rinciple 
responsible government subject to certain " safeguards ' in the 
field of administration which is now" provincial," and subject to 
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certain .. reservations" as well as .. safeguards" in the field now 
administered by the Central Government of India. 

6. In his statement on 12th January Hl32 the Prime 1\Iinistcr 
tmid, on behalf of llis .Majesty's Government, that if and when: 

. they were satisfied that the desire of the people of Burma was that 
the government of their country should be separated from that 
of India, they would take steps, subject to the approval of 
Parliament, to give effect to this desire. 

In order to ascertain the desire of the people of Burma, 
advantage was to be taken· of a general election to the Burma 
Legislative Council, which was due to be held in .the following 
autumn. At this election the question of separation was 
inevitably the inain issue before the electorate. But prior to 
the election a mass meeting of members of the various General 
Councils of Burmese Associations (who had hitherto refused to 
co-operate with the dyarchical Government in Bnn:Da, or even 
take part in elections), was held at the Jubilee Hall, Rangoon, 
in the first week of July. At this mass meeting it was ret10lved to 

. form an Anti-Separation League. Th~ policy of the Leag11e was 
laid down in five Resolutions, the effect of which was to reject 

. the .Constitution for a separated Burma outlined by the Prime 
Minister at the end of the Round Table Conference, and to declare 
the League's opposition to separation from India on the basis of 
this Constitution ; to "protest emphatically" against the idea of 
permafl.ent and uQconditional inclusion in the Indian Federation, 
and to continue opposition to separat.ion till a Constitution be 
granted "satisfactory and acceptable to the ·people of Burma.'~ 
The meeting resolved also to take an active part in the impending 
election, with ·a view to combating separation on the conditions 
held out by the Prime Minister's statement. The election was held 
in November 1932, and the electorate returned a majority of 
candidates· describing themselves as "Anti-SeparationistR" and 
as adherents to the policy adopted by the Anti-Separntion League 
formed at the Jubilee Hall meeting. 

7. In December 1932 the question of separation from India on 
the basis of the Constitution outlined by llis Majesty's Government, 
or of inclusion, as a British Indian P1·oviuce, in the Indian 

. :Federation, formed the subject of a protracted debate in the Bunna. 
-Legislative Council. The Council, eventually, on 22nd December; 

· -adopted a Resolution which was identical in substance and ahnost 
in terms with those adopted at the Jubilee Hall meeting. It 
(1) opposed the separation of Burma frorn India on the basis of 
the Constitution ontlined by the Prime Minister on 12th January 
1932; (2) emphatically opposed the unconditional and permanent 
federation of B11rma with India; (3) promised continued 
opposition to the separation of Burma fro1n India eicept on certain .. 
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conditions; and (4) proposed that, in the event of these conditions 
not being fulfilled; Burma should be included in the Indian 
Federation on special conditions differentiating her from other 
Provinces and including the right to secede at will _from the 
Federation. · 

8. Such a Resolution indicated no clear choice between the 
alternatives that had been placed before the Council. But it was 
hoped that, in the light of the Indian White Paper published in 

- llarch 193:\, and in the light also of the statement made by the 
Secretary of State for India on 20th March in answer to questions in 
the House of Commons, as to the nature of the two alternativf!S still 
open for choice by Burma, the Burma Legislative Council might 
yet give a less equivocal indication of the desire of the people of 
Burma in respect of the two courses offered. Accordingly, a 
special session of the Council was, at the request of the majority 
of the party leaders, summoned for 25th April1933 and was held 
between that date and 6th May. · . . . 

This special session proved entirely unfruitful. It was pro
rogued on 6th ~lay without any resolution being adopted either 
for Burma's inclusion in the Tndian Federation or for the separation 
of her. government from that of India .. As a result,· there is 
available no other authoritative indication of the consic'ered view 
of the representatives of the people of Burma as to the course 
which should be adopted than that contained in the negative and · 
conditional Resolution of 22nd December 1932. · · 

In the second paragraph of that Resolution the Burma' Legislative 
Council expreBRed itself as emphatically opposed to unconditional 
and permanent federation with India, and such further evidence 
as bas since ac{:umulated regarding the attitude of the people and 
political parties of Burma, including statements by party leadel't', 
points to the conclusion that, whatever division-of opinion may 
exist in Durma as to the merits of the Constitution outlined in the 
Prime :Minister's statement, there is an almost unanimous opinion 
in favour of ultimate separation lrom India and against federation 
on the sam terms as the other Provinces of India. 

GESEJUJ. DEsclliPTION o:r THE SciiEJ.ut. 

9. Before examining the scheme in detail it is desirable in the 
fin;t place to refer to a question affecting the position within 
the Empire of a Durma separated from India. Unless provision 
to the contrary is nude, the moment Burma ceases to be part o! 
Jlritish ludia she will, by virtue of the Interpretation Act, 1889. 
which defin~ a "Colony" as " any part of • His .Majesty's 
dominions exclusive of the British Islands and of British India." 
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automatically become •• a Colony" for all purposes of English law. 
Although there is no necessary connection between the stat11s of 
a "Colony" and that of a" Crown Colony," it is clearly desirable 
that the position of Bunna should be unambiguous, and it would 
be necessary to insert in the Constitution a provision to the effect 
that, notwithstanding anything in the Interpretation Act, the 
expression" Colony" in any Act of the Parliament of the United 
Kingdom should not include Burma. At the same time provision 
would be made to ensure that Acta of Parliament which have 
hitherto applied to Burma as part of British India should 
continue to do. so. · · · 

10 .. The separation of Burma from India would also require on 
the financial side that arrangements should be made for an 
equitable distribution between India and Burma of assets and 
liabilities existing at the time of coming into force of the Act; 
and provision would have to be made in the Act to give statutory. 
effect to such determination and to such agreements as might 
be made thereunder by the respective Governments. of the. two 
countries. 

11. In view of the fact that, as already pointed out, the consti· 
ttitional principles underlying this scheme are substantially the 
same as those which have been appli~d in relation to the Indian 
proposals, much that hae been said in the Indian White Paper is 
applicable also to the present proposals. But it is believed that 
the nature of the present proposals will mo1-e readily be understood 
if a short description of their general purport is given at the 

·outset. 

12. The scheme proposed is for an Exeeutive consisting of tb~ 
Governor as representing the Crown, aided and advised by a 
Council of Ministers respom~ible .(subject to the qualifications to 
be explained later) to a Legislature composed of two IIouses and 
consisting as to the Upper Chamber of 36 members, of whom ona. 
hall would be elected by the Lower Chamber and one-half would 
be non-official persons nominated by the Governor in his discretion 
for the purpoRe of making the Chamber as fully representative as 
possible of the interests of all sections of the community. Th6 
Lower Chamber would consist of rather more than 130 members, 
of whom a proportion would represent minorities and special 
interests. 

·13. In the Government so composed would be concentrated all 
the functions which, in the case of India, are proposed to be 
divided between the Federal and Provincial Authorities. But, as 
in India, the transfer of responsibility would not be complete . 

. Certain Departments, namely, those concerned with Defence, 
External Affairs, Ecclesiastical Affairs, and the Affairs of 
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Excluded Areas (to be called, in the case of Burma, "Schedule A 
areas"), to which, for reason~ presently to be explain'ed, would 
be added, in the case of Burma, the control of monetary policy, 
currency and coinage, would be entrusted to the Governor 
personally, and these matters he would control in t:esponsibility 
to His Majesty's Government amt Parliament. The Governor 
would also be given powers similar to those proposed to be 
conferred on t.he Governor.General and Governors· in India in 
relation to dissolution of the Legislature, refusal of assent to Bills, 

·· the grant of previous sanction to the introduction of certain classes 
of legislation, &c. The adminiskation of all other matters would 
be transferred to Ministers responsibie to the Legislature, but · 
the Governor, again following the proposals made in relation to 
India, would be declared to have a special responsibility for c~rtairi 
matters, namely :- · 

_(a) the prevention of,any grave menace to the peace or tran.;. 
quillity of Burma or any part thereof; 

(b) the safeguarding of the financial stability and credit of 
Burma; _ 

(c) the safeguarding of the legitimate interests of minorities; 
(d) the securing to the members of the Public Services of 

any rights provided for them by the Constitution Act 
and the safeguarding of their legitimate interests; · 

(e) the prevention of commercial discrimination; 
(j) the administration o£ the areas named in Schedule B to 

the Constitution Act ; 
(g) any matter which affects the administration -of any 

department of government under the direction and 
control of the Governor. 

The effect of entrusting these responsibilities. to the Governor 
and the manner in which it is anticipated they would be discharged 
are described in the Indian White Paper, and it has not been 
thought necessary to reproduce here what is said in that Paper. · 

14. It is now possible to draw attention to the points in regard 
to which it has been thought the special requirements of Burma 
would make some divergence from the Indian proposals desirable, 
and to indicate the effect of those divergenc~s. . . . 

15. In the first place it will be observed that it i~ proposed that 
the control of monetary policy, currency and coinage should be 
treated as a reserved subject. The reasons for this proposal are 
two-fold. Du~ma wo~~ a~ the outset be ~ithin the cu~~ncy 
system of India, and 1t 1s hkely to be some t1me before conditiOnS 
would render it possible for. her to adopt a separate currency 
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system of her own; the subject, moreover, is one in regard to 
which Burma possesRes no expert knowledge. It is, therefore, 
proposed that these matters should be under the personal control 
of the Governor, who would be empowered to appoint a Financial 
Adviser directly responsible to him., 

16. The different composition proposed for the Burma Legis
lature is, of course, mainly due to the absence of the detailed 
arrangements involved in the accession of the Indian States to 
the Indian Federation, but also in part to the fact that the 
communal difficulties which have necessitated special arrangements 
in India have, practically speaking, no counterpart in Burrua. 

17. The importance to Burma of the immigration problem 
might also render it necessary to make some special provision in 
this respect. · 

18. Again, in regard to the administration of what, in the case 
of India, have been described as Excluded or Partially Excluded 
areas, conditions in Burma may demand slightly different treat
ment. Detailed provisions for the treatment of such areas in 
Burma have therefore been excluded from the scope of this 
tentative scheme. It is proposed in the case of Burma that the 
areas falling within the two categories mentioned above should 
be enumerated in two separate Schedules, A and B, to the 
Constitution Act, and it will therefore be convenient to refer to 
them. a1:1 Schedule A or Schedule B areas rather than Wholly or 
Partially Excluded areas. A provisional list of these areas will be 
found in Appendix IL · 

THE PUBLIO SERVICES. 

19. As. regards the All-India Services, Burma, like any other 
Indian Province, is at present served by the Indian Civil Serv~ce, 
the Indian Police, and the Indian Service of Engineers. But 
since the last instalment of reforms, when the administration of 
forests was. made a transferred subject in Burma and Bombay, 
recruitment to the Indian Forest Service in Burma has ceased; 
recruitment now being made instead by the Local Government to 
the Burma Forest Service {Class I). As in the case of India, it is 
proposed that under the·· new Constitution recruitment should 
cease in Burma for the Indian Service of Engineers. As regards 
the Indian Civil Service and the Police, the Rervices which would 
correspond to these in Burma in future would, of course, be 
differently named, but the Secretary of State would continue to 
recruit Europeans to them in the same proportion as at present 

. pending a statutory enquiry into the recruitment• question, which 
would take place after a period to be determined (see proposal 93) 
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20. Burma is also serred by officers of the Central Services, 
e.g. the Railway Services, the Indian Audit and Accounts Service, 
the Indian Posts and Telegraphs, and the Imperial Customs 
Sen-ice. Members of these Services remaining in Burma would 
be absarbed in new Services administered by the Government of 
Burma independently of the Government of India. · 

21. As regards Central Service officers now serving in Burma, 
some were recruited by the Government of India for service in 

:··Burma alone, others were recruited either by the Secretary .of 
State or the Gol"ernment uf India without special reference to 
servict- in Burma. Officers falling in the first category would be 
compulsorily tr-dusferred to the service of the Government of 
Burma. Transfer to the Government of Burma of officers falling 
in the second category would be subject to the consent of the 
officers thE-mselves and of the authority which appointed them, 
and would be a matter for arrangement between the Governments 
of India and Burma. · · 

22. In addition to the ordinary Provincial Service, which covers 
the whole of the ch·il administration in the middle and lower 
grades, Burma possesses the Burma Frontier Service. This 
Service is now controlled and recruited by the Local Government, 
but many of its members, in common with many members of the 
Provincial Services, have rights guaranteed by the Secretary 
of State. In view of the fact that if Hunna were separated froin · 
India most of the officers of the Burma Frontier Service would 
serve in areas under the sole control of the Governor, it would 
seem proper that the Service should be recruited and controlled 
by the Governor acting in his discretion. 

23. Exieting service rights of present members of the above
mentioned Services would be preserved under the Constitution Act, 
subject to a few inevitable changes of which an example is that 
persons appointed by the Government of India would on transfer 
to service in Burma cease to be liable to dismissal by the 
Go,·ernor-General and become instead liable to dismissal by the 
Governor of Burma. The principal changes of this kind are 
indicated against notes in the Proposals. Persons appointed in 
future by the Secretary of State to the Services which would 
replace the Indian Civil Service and the Indian Police would · 
enjoy the same rights as persons appointed by the Secretary 
of State to the Indian Civil Service and the Indian Police 
before the Constitution Act cornea into force, except that in 
the first instance the right to retire under the regulations for 
premature retirement would, in the case of officers recruited 
after the inauguration of the. new Constitution, extend only to 
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tho8e appoi~ted before the decision to be taken regarding future 
recruitmen~ following upon the statutory enquiry referred to in 
paragraph 19 a~ve.. . The right to re!ire under those regulations 
would not be enJoyed by officers servmg permanently in Depart
ments under the direct control of the Governor, but it would bo 
extended to those officers of the present Central Services ~Class I) 
who were appointed by the Secretary of St.lte and who might be 
transferred permanently to Departmenta handed over to the 
cont-rol of Ministers in Burma. 

· · · 24. AB in the case of India, provision would be made for 
continued recruitment by the Secretary of State to the Ecclesiastieal 
Department. The question of continued recruitment by the 
Secretary of State to the Superior Medical and Railway Services 
is under examination. 

25. AB regards Family Pension Funds, officers in Burma who, 
before the coming into force of the Constitution Act, were 
members of one of the All-India Family Pension Funds, \Yould be 
permitted to re~in their membership of such Fund. 
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NOTE.-The use of italics in' the following proposals 
indicates a divergence from the proposals of the Indian White 
Paper (Omd. 4268 of 1933). 

THE PROPOSALS. 

N11hnbllf'a of 
correapcmding 
proposals ;.,. 

Indian White 

GENERAl •• 

L The general principle underlying all these proposals is that 
_ all powers appertaining or incidental to the govemment of the 

territories for the time being belonging to His Majes~ the King 
in Burma and all rights, authority and jurisdiction possessed in 
that country...,-whether flowing from His Majesty's · sovereignty 
over the Province of Burma, or derived from treaty, grant, usage, 
sufferance or otherwise in relation to other territories-are vested 
in the Crown and are exercisable by and in the name of the King, 

2. TM territories belonging to His Majesty th8 King in Burma will be 
declared to be those whick at the date of corning into jo1·ce of the Act con· 
stitute the Province of Burma in Bril:ish. India. The date of the 
coming into force of the Act will be fixed by Royal Proclamation. 

3. Pt·ovision wiU be made to except Burma from tM definition qf 
"Ool.ony" in the Interpretation Act.• · 

4. Provision will be made for tM continuance in force, until ~epealed 
b.lf competent authority, of all laws of the Parliam.ent of the United 
Kingdom wldch at prebent aJYPly to Burma as part of B1-itish India, of 
latt:l of tM Indian Legislature which apply to Burma, and of laws passed 
by the existing Burma Legislature, togeth8r with the body of '1'11les, notifi-
cations and instructions issued under these laws. · 

5. It will be declared that all rights and obligrrtio:ns ?tnder international 
treatiu, conventions or agreements wltich befor" the commencement of th8 
Constitution Act Wt!re binding 'Upon Burma as part of British India 
shall continue to be binding upon her.t · 

THE ExECUTIVE. 

6. The executive authority in Burma, including the supreme 
command of the Military, Naval and Air Forces in Burma, will be 

- • The object of proposala 3 and 4 is to ensure that all legislation and 
regulations which at present apply to Burma as part of British India still 
continue to apply to her, and to prevent the separation of Burma. from British 
India from bringing her within the ambit of Imperial laws passed with 
reference to " Colonies" as defined in the Interpretation Act, 1889, i.e. "any 
part of His Majesty's Dominions exclusive of the British Islands and of British 
India." See paragraph 9 of Introduction. . 

l A similar provision is to be found in section 148 (I) of thct South Ahica. 
Act. Whether or not such a provision is necessary or desirable in the Indian 
Constitution Act, it seems cleirly desirable in the case of a separated Burma, 
to make it cleal' beyond doubt, on the lines of proposal 4, that all obligations · 
hitherto binding upon Burma as part of British India shall continue to apply 
to her unless and until abrogated by competent authority. . · 
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exercisable on the King's behalf by a Governor' holding office· 
during His Majesty's pleasure, who will also be Commander-in-Chief. • 

All executive acts will run in the name of the Governor. 
· 7. The Governor will exercise the powers conferred upon him 

by the Constitution Act as executive head in Burma and such 
powers of His Majesty (not being powers inconsistent with the 
provisions of the Constitution Act) as His Majesty may be pleased 
by Letters Patent constituting the office of Governor to assign to 
him. In exercising all these powers the Governor will act in 
accordance with an Instrument of Instructions to be issued to him 
by the King. · 

8. ·The draft of the Governor's Instrument of Instruciions 
(including the drafts of any. amendments thereto) will be laid 
before both Houses of Parliament, and opportunity will be 
provided for each Honse ·of Parliament to make' to His Majesty 
representations for an amendment, or addition to, or omission 
from, the Instructions. • 

9. The-Governor's salary will be fixed by the Constitution Act, 
and all"otber payments-in respect of his personal allowances, or of 
salaries and allowances of his personal and secretarial staff, will 
be fixed by Order in Council ; none of these payments will be 
subject to the vote of the Legislature. 

· THE WoRKING oF THE ExECUTIVE. 

10. The Governor will himself direct and control the adminis
tration of certain Departments of State-namely, Defence, External 
Affairs, Ecclesiastical Affairs-and also the affairs of the areas 
n~med in Schedule A to the Constitution Act,t and monetary policy, 
currency and coinage.§ 

• The Indian White Paper proposes to continue the separate appointment 
ol a Commander-in-Chief in India. No corresponding appointment seems 
either necessary or desirable in the case of Burma, in view of the smaller size of 
the military forces concerned. But it is thought desirable to invest the 
Governor with the title of Commander-in-Chief to emphasise the fact that the 
executive military power is vested in him. 

: See paragraph 18 of the Introduction. 
§ In the case of the Indian Federation it is proposed to transfer the whole 

subject of Finance to the charge of a. responsible Minister, but subject to the 
prior establishment and successful operation of a Reserve Bank and subject to 
a special responsibility laid upon the Governor-General lor the preservation 
ol the financial stability and credit of the Federation. There is no proposal to 
set up a. Reserve Bank in Burma. In the case of Burma it is proposed, 
subject to a. special responsibility of the same kind as that it is proposed to 
impose upon the Governor-General in India, to transfer the general subject 
of Finance to Ministerial control, but to reserve" Monetary policy, eun·ency 
and coinage" to the Governor as a department in his sole charge (assisted by 
a Financial Adviser). It is, however, proposed that, lor some time to come, 
Burma should continue within the Indian currency system, 
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11. In the administration of these Reserved Departments, the 12 
Governor will be assisted ·by one or more Counsellors, not 
exceeding three in number, who will be appointed by the 
Governor, and whose salaries and conditions• of service will be 
prescribed by Order in Council. Of these Counsellors one may, 
at the discretion of the Governor, be appointed to be Financial 
Adr:iser. 

12. For the purpose of aiding and advising the Governor in the 13 
exercise of _powers conferred upon him by the Constitution Act, 

· other than powers connected with the matters mentioned in 
· paragraph 10, and matters left by law to his discretion, there will 

be a Council of Ministers. The Ministers will be chosen and 
summoned by the Governor and sworn as Members of the Council 
and will hold office during his pleasure. The persons appointed 
Ministers must be, or become within a stated period, members of 
one or other Chamber of the Legislature. 

13. In his Instrument of Instructions the Governor will be 14 
enjoined inter alia to use his best endeavours to seleet his 
Ministers in the following manner~ that is, in com.ultation with 
the person who, in his judgment, is likely to command the largest 
following in the Legislature, to appoint those persons who will 
bet>t be in a position collectively to command the confidence of the 
Legislature. 

14. The number of Ministers and the amounts of their 15 · 
respective salaries will be regulated by Act of the Legislature, 
but, until the Legislature otherwise determines, their number and 
their salaries will be such as the Governor determines, subject to 
limits to be laid down in the Constitution Act. · 

The salary of a Minister will not be subject to variation during 
his term of office. · · 

15. The Governor will, whenever he thinks fit, preside at · 18 
meetings of his Council of MiniRters: He will also be authorised, 
after consultation with his Ministers, to make at his discretion any 
rules which he regards as requisite to regulate the disposal of 
Government business and the procedure to be observed in its 
conduct, and for the transmission to himself and to his Counsellors 
in the Reserved Departments, and to the Financial Adviser, of 
all such information as he may direct. ·: · 

16. The Governor will be empowered, at his discretion, after 17 
consultation with !.Iinisters, to appoint a Financial Adviser to 
assist him, and also to advise Ministers on matters regarding 
which they may seek his advice. The Financial Adv~ser will be 
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·responsible to the Governor and will hold office during pleasure; 
his salary and conditions of service will be fixed by the Govemor 
in his discretion, and will not be suhject to the vote of the 
Legislature. . . 

17. Apart from his exclusive responsibility for the Reserved 
Departments (proposal 10), the Governor will be declared to 
have a "special responsibility "• in respect of-

(a.)· the prevention of any grave menace to the pe'ace or tran-
. quillity of Burma or any part thereof ; 

(b) the safeguarding of the financial stability and credit of 
Burma; 

(e) the safeguarding of the legitimate interests of minorities; 
(d) the securing to the members of the Public Services of any 

rights provided for them by the Constitution Act and 
the safeguarding of their legitimate interests; · 

(e) the prevention of commercial discrimination; 
(j) the administration of the areas named in Schedule B to 

the Constitution Act.t · 
(g) any matter which affects the administration of any 

department of governrnent under the direction and 
control of the Governor. 

It will be for the'Governor to determine in his discretion whether 
any of th~ "special responsibilities" here described are involved 
by ~ny given circumstances. · 

18. If in any case ui which, in the opinion of the Governor, 
a special responsibility is imposed upon him it appears to him, 
after considering such advice as has been given him by hil3 
Ministers, that the due discharge of his responsibility so requires, 
he will have full discretion to act as he thinks fit, but in so acting 
he will be guided by ·any directions which may be contained in 
his Instrument of Instructions. 

19. The Governor in administering the Departments under his 
own direction and control, in taking action for the discharge of 
any special responsibility, and in exercising any discretion vested 
in him by the Constitution Act, will act in accordance with such 
directions, if any, not being directions inconsistent with anything 
in his Instructions, as may be given. to him by a principal 
Secretary of State. · 

20. The Governor's Instrument of Instructions will accordingly 
contain inter alia provision on the following lines:-

"In matters arising in the Departments which you direct 
and control on your own responsibility, or in matters the 

• See paragraphs 25 and 47 ·of the Introduction in the Indian White 
Paper .. , · · 

~ See paragraph 18 of Introduction. 
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determination of which is by law committed to your discretion~ 
it is Our will and pleasure that you should act in exercise of 
the powers by law conferred upon you in such a manner as 
you may judge right and expedient for the good governm~nt 
of llurma, subject, however, to such directions as yo~ may 
from time to time receive from one of Our principal Secretaries 
·of State. • · · 

"In matters arising out of the exercise of powers conferred 
upon you Jor the purposes of the government of Burma other 
than tho3A specified in the preceding paragraph it is Our 
will and pleasure that you should, in the exercise of the 
powers by law conferred upon you, be guided by the advice 
of your :Ministers, unless so to be guided would, in your 
judgment, be inconsistent with the fulfilment of your special 
responsibility for any of the matters in respect of which a 
special responsibility is by law committed to you ;- in which 
case it is Our will and pleasure that you should, notwith
standing your Ministers' advice, act in exercise of the powers 
by law conferred upon you in such manner as you judge 
requisite for the fulfilment of your special responsibilities, 
subject, however, to such directions ~s you may from time to 
time receive from one of Our principal Secretaries of State." . 

THE LEGISLATURE.• 
· General. 

' . 

2L The Legislature will consist of the King, represented by 22 
the Governor, and two Chambers, to be styled the Senate and the 
House of Repret;entatives, and will be summoned to meet for 

• The proposals for the constitution of the Legislature are modelled 
closely on those for the Indian Federal Legislatm·e, but it is not possible 
for them to correspond exactly. Such minor differences as are suggested 
rest on the conclusions of the Burrn& Ronnd Table ConfcreMe or upon 
the advice of the Government of Borlllllo. The rea11on for these differences 
is tl1at the circumstances in Burma. differ from tho~e which exist in 
India. In the first place, the communal problem in the Indian sense does 
not exist in Burma, and apart from special provision for the reasonable 
representation of certain well-defined minority communities such as the 
Indian and European, it is proposed that members of the Lower Chamber 
in Bw"ID& should be elected by general con11tituencies on a common . 
franchise. Secondly, there are no States to which special representation 
in the Legislature reqnire11 to be given. lt is propused that the Upper 
Chamber in Bur01a should be constituted as to half of its 36 members by 
tlection ·by the Lowt!r Chamber a.nd that the rern&ining half should consist . 
of non-pfficiala nominated by the Governor in his discretion, with the 
object of 111aking the Upper Chamber as far as por.sible fully represent
tative of the intere!'ts of diff,.rent sections of the population (proposal 25). 
'l'he Government of Burma advocate a minimum age limit of 35 for 
membenhip of the Burma Senat-e, but as a limit of 30 haa been propo11ed · 
for Second Chambers in the Indian Provinces proposal26 makes no spe'1ifio 

[Continued on nut page. 
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26 

27 

the first time not later than a date to be specified in the Proclama· 
tion which fixes a date for the coming into force of the Act. 

Every Act of the Legislature will be expressed as having been 
enacted by the Governor, by and with the consent of both 
Chambers. 
· 22.' Power to summon, and appoint places for the meeting of, 

the Chambers, to prorogue them and to dissolve them, eithP.r 
separately or simultaneously, will be vested in the Uover~or at 
his discretion, subject to the requirement that they shall meet at 
least once in every year, and that not more than 12 months shall 
intervene between the end of one session and the commencement 
of the next. · 

The Governor will also be empowered to summon the Chambers 
for the purpose of addressing them. 

23. Each House of Representatives will continue for five years 
unless sooner dissolved. No te'rm will be fo;ed to the life of tlte 
Senate. 

24. · A Member of the Council of Ministers will have the right to 
speak, but not to vote, in the Chamber of which he is not a Member. 

· A Counsellor will be e;r;-officio an additional member of both 
?ham hers fol· ajl purposes ~xcept the right of voting. · 

The Composition of flu Chambers. 

25. The Senate will consist, apart from the Governor's Coun
sellors, of not more than 36 member$ of wh().T•~ 18 will be elected b.IJ the 
House of Representatives and 18 (who shall not be ojficials) will be 
nominated by the Governor in his discretion. ' 

26. A mem her of the Senate will be required to be not less than 
{30 or 35)' years of age and a British subject, and to possess certain 
prescribed property qualifications, or to. possess qualifications to 

Continued from previooa page.] 
suggestion. It is also proposed that, subject to the Governor's power 
of dissolution in exceptional circumstances, the life of the Upper Chamber 
should not be subject to termination {proposal23). Some device is, how
ever, required to em;ure that it remains in touch with public opinion. It 
is therefore proposed (proposal28) that one-quarter of the members should 
retire every two years.. ' 

The only other point of difference in this connection from the Indian 
proposals is that in the case of Burma it is proposed (proposal 37) that. 
the powers of the two Chambers should be entirely equal except for th~ 
vesting of Supply in the Lower Ch&mber alone, while in the caRe of the
Indian Federal Legislature not only Supply, but also the initiation of 
Money Bills, rests with the Lower House alone, subject, as regards 

· Supply, to a powe .. in the Upper Chamber, if a motion to that effect is 
moved on behalf of Government, of requiring a Joint Session to be called 
if it disapproves of a reduction or rejection of any Demand by the Lower 
Chamber. 



73 

be prescribed by the Governor ~tli a view to conferring qualifi~ 
cati~n upon ·persons who have rendered distinguished public 
s~rv1ce. 

2:1. U the seat of a Senator becomes vacant, his place will be -28 
filled either by election by the House of Representatives or by 
nomination by tl1e Governor, according to the method by which 
he had himself obtained his seat. -

28. One-quarter of the Sen;d-:rrs will retire at the expiration of every 
period of two years, this quarter being composed alternately of one-half 
of the nominated 'I'Mmbers and on~half of the elected _members; the first 
guarter to reti,·e to consist of nominated mem.bers. The selection of those 
Senators who a.re to retire at the expiration of the first two periods of two 
years after the first summonin,g of the Senate to be determined by lot. 
(Subject to the above arrangements the tenure of seats to be for eight years). 

~I, 

29. The House of Representatives will consist, apart from the 
Governor's Counsellors, of [133) membe-rs, of whom 119 will be elected 
to rtpresent general constituencies and 14 eleded to represent special 
wnstituencies. 

- . . 
30. A member of the House of Representatives will be required 

to be not less than 25 years of age and a British subject. 

31. Casual vacanci~s in the House of Representatives will be 
filled by the same method as that followed in the case of the 
election of the vacating member. 

32. ·Every member of either Uhamber will be required to make 
an~ sub~ribe an oath ot affirmation in the following form before 
takmg h1s seat :- · · 

elected "I, A. B., having been . d a member of this 
nommate 

Senate • 
H f' H t t' , do solemnly swear (or affirm) that ouse o epresen a 1 ves 
I will be faithful and bear true allegiance to His Majesty the · 
King, His heirs and successors, and that I will faithfully 
discharge the duty upon which I am about to enter." 

• 33. The" following disqualifications will be prescribed for 
membership of either Chamber:- . . · 

(a) in the case of elected members or of members nominated 
by the Governor, the holding of any office of profit 
under the Crown other than that of Minister; 

(b) a declaration of un~oundness of mind by a competent 
Court; 

29 

30 

31 

33 

34-



(e) being an undischarged bankrupt; 
(d) conviction of the offence of corrupt practices or other 

election offences ; . 
(e) in the case of a legal practitioner, suspension from practice 

by order of a competent Court; . 

but provision will be made that the last two 
disqualifications may be removed by order of the 
Governor at his discretion ; 

(f) having an· undisclosed interest in any contract with the 
Government; provided that the mere holding of 
shares in a company will not by itself involve this 
disqualification. 

35 . 34. A person sitting or voting as a member of either Chamber 
when he is not qualified for, or· is disqualified from, membership 
will be made liable to a penalty of . in respect of each day 
on which he so sits or votes, to be recovered in the High Court by 
suit instituted with the consent of a Principal Law Officer of the 

· Government. 

36 35. Subject to the Rules and Standing Orders affecting the 
Chamber there will be freedom of speech in both Chambers. of 
the Legislature. No person will be liable to any proceeding,; in 
any Court by reason of his speech or vote in either Chamber, or 
by reason ·of anything contained in any official report of the 
proceedings in either Chamber. 

· 37 · 36. The following matters connected with elections and elector~) 
procedure, in so far as provision is not made by the Act, will be 
regulated by Order in Council:-· 

(a) The qualifications of electors; 
(b) The delimitation of conotituencies; 
(e) The .method of election of representatives of minorities 
· and other interests; 
(d) the filli~g of casual vacancies; and· 
(e) Other matters "ancillary to the above; 

with provision tl1at Orders in Council framed for these purposes 
shall be laid in draft for a stated period before each House of 
Parliament. 

For matters: other than the above connected with the conduct 
of elections the Legislature will be empowered to make provision 
by Act. But until the Legislature otherwise determines, existing 
laws or rules, including the law or rules providing for the 
prohibition and punishment of corrupt practices or election 
.offences and for determining tba decision of disputed elections, 

... will remain in force, subject, however, to such modifications or 



adaptations to be made by Order. in Cow:icil as may be required 
in order to adapt their provisions to the requirements of the new 
Constitution. · ' 

Legislae.i'Ve Procedure. 
37. Bills may be introduced in either Chamber. 

38. The Governor will be empowered at his discretion, but 
subject to the provisions. of the Constitution Act and _to his 

·Instrument of Instructions, to assent in His Majesty's name to a 
Bill which has been passed by both Chambers, or to withhold his 
assent, or to reserve the Bill for the signification of the King's 
pleasure. But before taking any of these courses it will be' open 
to the Governor to remit a Bill to the Chambers with o. 1lfess~ge 
requesting its reconsideration in whole or in pru;t, together with 
such amendments, if any, as he may recommend. _ 

Without prejudice to the provisions of proposal 40 no Bill will 
become law until it has been agreed to by both Chambers .either 
without amendment or with such amendments only as are agreed 
to by both Chambers, and has been assented to by the Governor, 
or, in the case of a reserved Bill, until His Majesty in Council has 
signified his assent. 

39. Any Act assented to by the Governor will within twelve 
months be subject to disallowance by His Majesty in Council. . 

40. In the case of disagreement between the Chambers, . the 
Governor will be empowered, in any case in which a. Bill passed by 
one Chamber has not, within three months thereafter, been passed 
by the other, either without amendments or with agreed 
amendments, to summon· the two Chambers to meet in a joint 
sitting for the purpose of reaching a decision on the Bill. · The 
members present at a Joint Session will deliberate and vote 
together upon the Bill in the form in which it finally left the 
Chamber in which it was introduced and upon amendiQents, if 
any, made therein by one Chamber and not agreed to by the other. 
Any such amendments which are. affirmed by a majority of the 
total number of members voting at the Joint Session will be 
deemed to have been carried, and if the Bill, with the amendments, · 
if any, so carried, is affirmed by a majority of the members voting 
at the Joint Session, it shall be taken to have been duly passed by 
both Cham hers. 
· In the case of a Money Bill, or in cases where, in the Governor's 
opinion, a decision on the Bill cannot, consistently with the 
fulfiln1ent of his responsibilities for a Reserved Department111 or of 
any of his ."special respousibilities,". be ~eferred, the Governor 
will be empo:wered in his discretion to summon a Joint Session 
forthwith. 

• These responsibilitiea cover all matters specified in proposallO .. · 

40 

41 
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· 41. In order to enable the Governor to fulfil the reBponsibilities 
imposed upon him personally for the· administration of the Reserved 
Departments and his " special responsibilities," he will be 
empowered at his dif'cretion-

, (a) to present, or cause to be presented, a Bill to either 
Chamber, and to declare by Message to both Chambers 
that it is essential, having regard to his responsibilities 
for a Reserved Department or, as the case may be, to 
any of his "special responsibilities," that the Bill so 
presented should become law before a date specified 
in the Meesage; and 

(b) to ~Pclare by Message in respect of any Bill already 
___ introduced in either Chamber that it should for similar 

reasons l)ecome Jaw before a stated date in a form 
specified in the Message. 

A Bill which is the subject of such a Message will then be 
considered or reconsidered by the Cham hers, as the case may 
require, and if, before the date specified, it is not passed by the 
two Chambers, or is not passed by the two Chambers in the form 
specified, the Governor will be empowered at his discretion to 
enact it as· a Governor's Act, either with or without any amend
ments made by either Chamber after receipt of his Message. 
' A Governor's Act so enacted will have the same force and 

effect as an Act of the Legislature, and will be subject to dis
. allowance in the same manner, but the Governor's competence 

to legislate under this provision will not extend beyond the 
competence of the Legislature as defined by the Constitution. 

43 42. It will be made clear by means of the enacting words of a 
Governor's _Act, which will be distinguished from the enacting 
words o£ an ordinary Act (see proposal 21), that Acts of 
the former description are enacted on the Governor's own 
responsibility. 

44 43. Provision will also be mad~ empawering the Governor in 
his discretion, in any case in which he considers that a Dill 
introduced, or proposed for introduction, or any clause thereof, or 
any amendment to a Bill moved or proposed, would affect the 
discharge of his "special responsibility'' for the prevention of 
any grave menace to the peace or tranquillity of Burma, to 
direct that the Bill, clause or amendment shall not be further 
proceeded with. 

Proetdurd u>i~A re,qard to Financial Proposal&. 

46 , 44. A recommendation of the Govern?r will be requir_ed fo~ ~ny 
proposal in either Chamber of the Legislature for the 1mpostt10n 
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of taxation, for the-appropriation of public reven~es, or any 
proposal affecting the public debt, or affecting, or imposing any 
charge upon, public revenues.e · 

. 
45. The Governor will cause a statement of the estimated 46 

revenue and expenditure, together with a statement of all proposals 
for the appropriation of those revenues, to be laid, in respect of 

_every financial year, before both Chambers of the Legislature. 

The statement of proposals for appropriation will be so arranged 

(a) to distinguish between those proposals which will and 
those which will not (see proposal 47) be submitted 
to the vote of the Legislature, and amongst the latter 
to distinguish those which are in the nature of standing 
charges (for example, the items marked t in the .list 
in proposal 47) ; and · 

(b) to specify separately those additional proposals (if any), 
whether under the Votable or non-Votable Heads, 
which the Governor .regards as necessary for the 
discharge of any of his " special responsibilities.". 

46. The proposals for the appropriation of revemtes, other than 47 
proposals relating to the Heads of Expenditure enumerated in 
paragraph 47, and pr6posals (if any) made by the Governor in 
discharge of his special responsibilities, will be su,bmitted in the 
form of Demands for Grants to the vote of the Hout~e of 
Hepresentatives. The House o£ Hepresentatives will be empowered 
to assent or refuse assent to any Demand or to reduce the amount 
specified therein, whether by way of a general reduction of the 
total amount of the Demand or of the reduction or omission of any 
specific item or ite~s included in it. · ·· 

47. Proposals for appropriations of revenues, if they relate. to 49 
the Heads of Expenditure enumerated in this paragraph, will not 
be submitted to the vote of either Chamber of the Legislature, but 
will be open to discussion in both Chambers, except in the case of 
the salary and allowances of the Governor. · 

• This paragraph repTe8ents the constitutional principle embodied · in 
Standing Order 66 of the House of Commons, which finds a place in practically 
every Constitution Act throughout the British Empire:- ,_ ' 

H This House will receive no petition for any sum relating to public 
aervice or proceed upon any motion for any grant or charge upon the 
public revenue, whether payable out of the consolidated fund or out of 
money to ~ provided~_by Parliament, unless recommended from the 
Crown." 
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The Heads of Expenditure referred to above are:-
(i) Interest, Sinking Fund Charges and other expenditure 

relating to the 1aising, service and management of 
loanst ; expenditure fixed by or under the Constitution 
Actt i expenditure required to satisfy a decree of any 
Court or an arbitral award. 

(ii) The salary and allowances of the Governort ; of 
Ministerst; of the Governor's Counsellorst; of the 
Financial Ad visert ; of the Governor's personal and 
secretarial staff and of the staff of the Financial 
Adviser. · 

(iii) Expenditure required for the Reserved Departments$ ; 
or for the discharge of the duties imposed by the 
Constitution Act on a principal Secretary of State. 

(iv) The salaries and pensions (including pensions payable to 
their dependants) of Judges of the High Courtt; and 
expenditure certified by the Governor after consultation 
with his Ministers as required for the expens~s of that 
Court. · 

(v) Salaries and pensions payable to, or to the dependants 
of, certain members of the Public Services and certain 
other sums payable to such persons.+ 

The Goveritot will be, empowered to decide finally and con
clusiveiy,.for all purposes, any question whether a particular item 
of expenditure does or does not fall under any of the Heads of 
Expenditure referred to in this paragraph. 

50. 48. At the conclusion of the budget proceedings the Governor 
will authenticate by his signature all appropriations, whether 
voted or those relating to matters enumerated in proposal 4i; 
the appropriations so authenticated will be laid before both 
Chambers of the Legislature, but will not be open to discussion. 
till In the appropriations so authenticated the Governor will be 
empowered to include any additional amounts which he regards as 
necessary for the discharge of any of his special responsibilities, 
so, however, that the total amount authenticated under any head 
is not in excess of the amount originally laid before the Legis
lature. under that Head in the Statement of proposals for 
appropriation. 

The authentication of the Governor will be sufficient authority 
for the due application of the sums involved. 

51 49. The provisions of proposali! 4! to 48 inclusive will apply 
with the necessary modifications to proposals for the appropriation 
of revenues to meet expenditure· not included in the Annual 

• i.e. all the matters specified in propo;;allO. 
t See Appendi1 I. Part III. 
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,· Estimates which it may become necessary to· inclU" during the 
, course of the financial year. 

· P?·ocedurB.. in the Legislature. 

50. The procedure and conduct of business in each Chamber · 52 
of the Legislature will be regulated by rules to be made, subject 
.to the provisions of the Constitution Act, by each Chamber; but 
the Governor will be empowered at his discretion, after consul~ 
tation wit4 the President, or Speaker, as the case may be, to 

, make rules-
(a) regulating the procedure of, and the conduct of business 

in, the Chamber in relation to matters arising· out 
of, or affecting, the administration of the Reserved 
Departments, or any other special responsibilities with 
}Vhich he is charged ; and 

•(b) prohibiting, save with the prior consent o£ the Goven1or 
given at his discretion, the discussion of or the asking 
of questions on ~ny matter affecting relations between· 
His Majesty or the Governor and any foreign Prince 
or State. 

In the event of conflict between a rule so made by the Governor · 
and any rule made by the Chamber, the former will prevail and 
the latter will, to the extent of the inconsistency, be void. · 

Emergency Powers of the Governor i1& relation to Legislation. 

5L Tho Governor will be empowered at his discretion, if , at 53 
any time he is satisfied that the requirements of the Reserved 
Departments, or any of the "special responsibilities" with which 
he is charged by the Constitution Act render it necessary, to 
make and promulgate such Ordinances as, in his opinion, the 
circumstances of the case require, contaip.ing such provisions as· 
it would· have been competent, under the provisions of the 
Constitution Act, for the Legislature to enact. · 

An Ordinance promulgated under the proposals contained in 
this paragraph will continue in operation for such period, not 
exceeding six months, as may be specified therein; the Governor 
will, however, have power to renew any Ordinance for a .second 
period not exceeding six months, but in that event it will be laid 
before both Houses of Parliament. · 

• Some provision will also be required on linea of propo~al 109 of the 
Indian White Papt'r, having due regard to the filet that the areas in Burma 
which will correspond to Excluded and Partially Excluded Areaa in India 
may require &lightly different treatment. 
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An Ordinance will have the same force and effect, whilst in 
operation, as an Act of the Legislature ; but every such Ordinance 
will be subject to the provisions of the Constitution Act relating 
to disallowance of Acts and will be subject to withdrawal at any 
time by the Governor. · 

54 52. In addition to the powers to be conferred upon the Governor 
at his discretion in tl1e preceding paragraph, the Governor will 
further be empowered if his Ministers are satisfied, at a time when 
the Legislature is not in session, that an emergency exists which 
renders such a course necessary, to make and promulgate any such 
Ordinances for the guod government of Burma, or any part thereof, 
as the circumstances of the case require,. containing such provisions 
as, under the Constitution Act, it would have been competent for 
the Legislature to enact. . . 

An Ordinance promulgated under the proposals contained in 
this paragraph will have, while in operation, the same force and 
effect as an Act of the Legislature, but every! such Ordinance-

>~ ' 
(a) will be required to be laid before the Legislature and will 

cease to operate at the expiry of six weeks from the 
date of the reassembly of the Legislature, unless both 
Chambers have in the meantime disapproved it by 
Resolution, . in which case it will cease to operate 
forthwith; and_ 

. (b) will be subject to the provisions of the Constitution Act 
· relating to disallowance as if it were an Act of the 

Legislature; it will also be subject to withdrawal at 
any time by the Governor. 

Provisions in the event of a Breakdown in the Constitution. 

55 53. The Governor will be empowered at his discretion, if at any 
time he is satisfied that a situation has arisen which renders it for 
the time being impossible for the Government to be carried on 
in .accordance with the provisions of the Constitution Act, by 
Proclamation to assume to himself all such powers vested by law 
in any authority in Burma, as appear to him to be necessary for 
the purpose of securing that the Government shall be carried on 
effectively. 

A Proclamation so issued· will have the same force and effect 
as an Act of Parliament ; will be communicated forthwith to a 
Secretary of State and laid before Parliament; will cease to 
operate at the expiry of six months unless, before the expiry 
of that period, it has been approved by Hesolutiona of both 
Houses of Parliament ; and may at any time be revoked by 
R~solution~ by both Houses of Parliament. 
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P~s of th-e Legislature. 

54. 
.,; . - · . . 1 -• b 'ad . - t ;-# · Replace• pro. 

SuvJecl to any spectal p1'0'1Jt.SUY1t8 t1uu. may e m e t.n r:espec. OJ posals 111 to 
th-e amu to be namtd in &hdules to th-e Constitution Act, the Legislatur~ 118 of the 
will have pou·er to make laws- _ : Indian_ White 

(a) {01" all persons, courts, places and tki·ngs within· th-e teN-it~ies Paper. 
for the ti71U being belonging to His MaJesty in .Burma : and 

(b) for aU subjects of His Alajesty and servants of th-e Crown in 
.Burma but without and beyond the territories j01' th-e tin~ 

~ being belO'nging to His Majesty; 
(c) fM' all subju:ts of His MaJesty being of Burman dO'micile witlwut 

and beyond th-e con.finu of .BuNM; and · 
(d) fM' the raising, maintaining, disciplining and regulating of 

officers sail01·s, marines, soldiers, airrnen and followers in his 
Majesty's .Burman forces, wherever they are serving, in so jar 
as they are not subject to the Naval JJiscipline Act or the 
Army Act or th-e .Air FM'ce Act or to any similar law 
enacted by th-e compete11:t authority in India. 

Tlu power to make laws as above wilt include the pdwer to repeal or 
amend laws e11acted, btj01"e the separation of Burma jr01n India, by the 
bdian Legislature or th-e Prwi'tlcial Legislature of Burma. . 

55. It will be outside the competence of the Legislature to 110 
make any law affecting the Sovereign ·or the Royal Family, the 
sovereignty or dominion of the Crown over any part of Burma or 
the law of British nationality. It will similarly :QOt be competent 
to make any law affecting the Naval Discipline Act,· the Anny Act 
and the Air Force Act, or any similar laws enacted by the competent 
authority in India. It wiU also be provided that all authoritiea in 
Burma shall gi"e full effect to such Indian laws in respect of 
persons in Burma to wham they apply. Neither will the Legtslature 
be able to amend the Constitution Act except in so far as the Act 
itself provides. · ~· 

56. Subject as above, the consent of the Governor, given at his 119 
discretion, will be required to the introduction in the Legislature 
of legislation which repeals or amends or is repugnant ·to any 
Act of Parliament extending to Burma, or any Governor'a Act or 
Ordinance• or which affects any Department or matter reserved 
for the control of the Governor, or religion or religious rites and 
usages, or the procedure regulating cr~minal proceedings against 
European British subjects. , . 

57. The giving of consent by the Governor to the introduction 121 
of a Bill will be without prejudice to his power of withholding his 
assent to, or of reserving, the Bill when passed ; but an Act will 
not be invalid by reason only that prior consent to its introduction 

• A Governor's Ordina.iwe for the purpose of this proposal means &11 
Ordinance u described in pl'Opoaa.ls D1 and 62. 
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was not given, provided that it was duly assented to by the 
Governor, or by His Majesty in the case of Dills reserved for His 
Majesty's pleasure. 

122 58. The Legislature will have no power to make laws subjecting 
in Burma any British subject (including companies, partnerships 
or associations incorporated by or under any Jaw in force in Hunna), 
in respect of taxation, the holding of property, the carrying on of 
any profession, trade, business or occupation, or t.he employment 
of any servant or agent or in respect of residence or travel within 
the boundaries of Burma, to any disability or discrimination based 
upon his religion, descent," caste, colour or place of birth ; but no 
law will be deemed to be discriminatory for this purpose on the 
ground only that it prohibits either absolutely or with exceptioM 
the sale or mortgage of agricultural land in any area to any 
peraon not belonging to some cJass recognised as ·being a cl~s of 
persons engaged in, or connected with, agriculture in that area, 
or which recognises the existence of some right, privilege or 
disability attaching· to the members of a community by virtue of 
some privilege, law or custom having the force of law. 

·A law, however, which might otherwise be void on the ground 
of its discrin'tinatory charact.er will be valid if .previously declared 
by the Governor, at his discretion, to be necessary in the interests 
of the peace and .tranquillity of Burma or any part thereof. 

• 

123 59. The Legislature will have no power to make laws subjecting 
any British subject domiciled in the United Kingdom (including 
companies and partnerships incorporated or constituted by or 
under the laws of the United Kingtiom) to any disability or 
discrimination in the exercise of· certain specified rights, if a 
Burman subject of His Majesty or a company, &c., constituted by 
or under the law in force in Burma, as the case may be, would not, 
in the exercise in the United Kingdom of the corresponding right, 
be subject in the United Kingdom to any disability or Jiscrimina• 
tion of the same or a similar character. The rights in question 
are the right to enter, travel and reside in any part of Burma ; to 
hold propet:tY of any kind ; to carry on any trade or business in~ 
·or with the inhabitants of, Burma; and to appoint and employ at 
discretion, agents and servants for any of the above purposes. 

Provision will be made on the same lines f~r equal treatment 
on a reciprocal basis of ships registered respectively in Burma 
and the United Kingdom. 

60. It will b' nerasary to consider whdhw. th• principles ~nderl!Jing 
pf-oponl 59 8luruld b' adopted a& bdwee11 Burma and lndi.tJ. . 

. -
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6L An Act of the Legislature, however, which, with a view to 124 
'the encouragement of trade or industry, authorises the payment 
of grants, bounties or subsidies out of public funds, will not be 

·held to fall within the terms of paragraphs 58 and 59 by 
reason only of the fact that it is limited to persons qr companies. 
resident or incorporated in Burma, or that it imposes on persons 
or companies not trading in Burma before such Act was passed 
3.s a condition of eligibility for any such grant, bounty or subsidy, 
that a company shall be incorporated by or under the laws of 
Burma, or conditions as to the composition of the Board of 
Directors or as to the facilities to be given for training Burmans. 

62. Provision will require to be made in regard to the regis
tration in Burma of n1edical practitioners registered in the United 
Kingdom and in India. (See footnote to proposal 123 of the 
Indian White Paper.) 

t; · FINANCIAL PowERS AND RELATIONS. 

·Property, Contracts and Suits. 

63. All legal proceedings which may be at present instituted 130. 
by or against the Secretary of State in Council in respect of 
matters in or concerning Burma, will, subject to the reservations 
specified below, be instituted by or against the Government of 
Burma. · · 

64. Ar1-angements will be made for the determiMtion of an eqwitable 
distribution between India and Burma of assets and liabilit·ies t:dsting at 
the time of coming into foree of. the Act; and· proviSion wilt be •made 
in the Act to giu statutory effect to such determination and to such 
agreements as m.ay be made thereunder by the respect·ive Governrnents of 
the two countries. 

1h~ proposals contained in paragraphs 1S3 and 1!~4 of the Indian 
WAite Paper will, if adopted, have the effect of maintaini11g as against 
tM &cretur.IJ of State for india re1nediu which before the Act might have 
ueen enforced against the Secretaryj of State i1' Council, both as regards 
matters arising in India and matters arising in Burma. Provision will, 
therefo1·e, b~ made in the distribution of assets and liabiWie& rejerr:ed to 
a'bnve for the tktel·mination, as between the re"!'enue& of India and of 
Burma, of the ultimate liability in regpect of s·ach matters; and the 
s~cretary of State will be given power to &eCU1'1l the im]·lementing of any 
judgm . .ent or award agai·nflt him in respect of a matter arising in Burma. 

,. 

65 •. Subject to the agreed dislribution provided for in the prectdinq . 131 
parogruph, all property in Burma which immediately before the date of 
the coming into foree of the Co,stitution Act was vested in His lllajesty 
Jor tlu~ purpose& of the government of India will be vr.sted in His Majesty 
jo1' tlte purpo8e& of the government of Burma. · · 
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132 66. Existing powers of the Secretary of State in Council in 
relation to property allocated under paragraph 6! and in relation 
to the acquisition of property and the making of contracts wiU 
be transferred to and become powers of the Governor. All 
contracts, &c., made under the powers so transferred will be 
expressed to be made by the Governor and may be executed and 
made in such manner and by such person as he may direct, but 
tlO ·personal liability will be incurred by any person making or 
executing such a contract. 

133 67. The Secretary of State will be substituted for the Secretary 
of · State in Council in any proceedings instituted before the 
commencement of the Act by or against the Secretary of State in 

'146 

147 

150 

168 

169 

Council. · · . 

,. Statutory Railway Board. 

68. Provision will be made for vesting the management of the 
railways in Burma in a Statutory Railway Board constituted on 
lines analogous to those of the corresponding body to be set up 
in India. 

Borrowing Powers. 

69. The Government of Burma will have power to borrow for 
any of the purposes of the government of Burma upon the security 

· of the revenues of Burma within such limits as may from time to 
time be· fixed by law. 

'iO. Arrangements will require to be made to secure that Burma 
sterling loans shall be eligible for Trustee status on appropriate 
conditions 

General. 

'il. Provision will be made securing that the revenues of Burma 
· shall be applied for the purposes of the government of Burma 

alone. · · 

THE HIGH COURT • 

. 'i2. The existing High Court established by Letters Patent will 
be maintained. 

73. The Judges of the High Court will continue to be appointed 
by His Majesty and will hold office during good behaviour. 'rhe 
tenure of office of any Judge will cease on his attaining the age of 
62 years, and any Judge may resign his office to the Governor. 
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74. The qualifications for appointment as Chief Justice or 170 
Judge will remain as at present, except that any person qualified 
to be a Judge will be eligible for appointment as Chief Justice, 
and that the existing provision, which requires that one-third 
of the Judges must be barristers or members of the Faculty of 
Advocates in Scotland and that one-third must be members of the 
Indian Civil Service, will be abrogated. · 

75. The salaries, pensions, leave and other allowances of 171 
Judges of the High Court will be regulated by Order in Council. 
But neither the salary of a Judge nor his rights in respect of 
lea\""e of absence or pension will be liable to be varied to his 
disadvantage during his tenure of office. 

76. The power to appoint temporary additional JuclgPs and to 172 
fill temporary vacancies in the High Court will be vested m the 
Go,·ernor in his discretion. 

77. Subject to any provision which may be made by the 173 
Legislature the High Court will have the jurisdiction, powers and 
authority vested in it at the time of the commencement of the 
Constitution Act. 

78. The Legislature will have power to regulate the powers of 175 
snperiutendence exercised by the High Court over subordinate 
Courts. 

79. As rrgards appeals to the King in Council, subJect always to tke rt'ght 
of His JJ,,je"ty to ,qrant special leave, a~ting rights of appeal wat be 
pr(served, and in ad.Zilion an ap1 .. eo1 will l-ie u•itlwut leat•e frorn the Hi:;h 
Court to the Prit•y Council ·in a1ty matter invol1•ing the interpretation of 
the CU1l~!itution .Act. 

TuE SEcRETARY oF SurE's AnvisEns. 

80. The Secretary of ~tate will be empowered to appoint two 176 
persons (of whom one must hare held office for at least 10 years 
under the Crown in Burma) for the purpose of advising him. 

81. Any person so appointed will hold office for a term of five 177 
year<>, will not be eligible for reappointment, and will not be 
eapalJle, while holding his appointment, of sitting or voting in 
l'adiament. 

82. The salary of the Secretary of State's atlvisers will be 178 
£ a year, to be defrayed from monies provided by Parliament. 

83. The Secretary of State will determine the matters upon 179 
which he will consult his advisers, and will be at liherty to Reek 
their advice, either indi>idnally or together, on any matter. 
But so long as a &cretary of State remains the authority charged 
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by the Constitution Act with the control of any members of the 
Public Services in Burma he will be required to lay before his 
advisers sitting jointly with the advisers, provision for whose 
appointment is made in proposal 176 of the Indian White Paper, 
and to obtain the concurrence of the majority of the body so 
formed to any draft of rules which he proposes to make under the 
Constitution Act for the purpose of regulating conditions of service, 
and any order which he proposes to make upon an appeal admissible 
to him under the Constitution Act from any such member. 

THE PUBLIO SERVICES. 

· General. 
84. Every person employed under the Crown in Burma will be 

given a full indemnity against civil and criminal proceedings in 
respect of all acts before the commencement of the Constitution 
Act done in good faith and done or purported to be done in the 
execution of his dutv. 
: 85. Evet'y person. employed in a civil capacity under the Crown 

in Burma will hold office during His Majesty's pleasure,'but he 
will not be liable to dismissal by any authority subordinate to the 
authority by whom he was appointed*; or to dismissal or reduction 
without brong given formal notice of any charge made against 
him and an opportunity of defending himsell, unless he has been 
convicted in a criminal Cour~ or h.as absGonded. 

(a) Persons appointed by the .Secretary of State in· Council before the 
commencement of th~ Constitution Act, and persons to h6 appointed by 

· · the So/f'etary of State thereafter. 
86. Every person appointed by the Secretary of State in 

Council before the commencement of the Constitution Act will 
continue to enjoy all service rights possessed by him at that date 
or will receive such compensation for the loss oi any of them as 
the Secretary of State may consider just and equitable. The 
Secretary of State will also be empowered to award compensation 
in any other case in which he considers it to be just and equitable 
that compensation should be awarded. · 

A summary of the principal existing service rights of persons 
appointed by the Secretary of State in Counc.il is set out in 
Appendix I (Part 1). These rights will be in part embodied in 
the Constitution Act and in part provided ·for by rules made by 
the Secretary of State . 

. NoTE.-An appeal lying previously to the Gover11or-Gene1·al of India 
will in ftaure liB direct to the Secretary of State. 

• Persons appointed by the Governot·-Geueral or bJ ~he (joverno.r
General in Council and transferred permanently for serv1ce 1n Burma: w11l 
be liable to dismissal by the Governor of Burma, and persons app?mted 
J:>y subordinate authorities in India. and similarly trant~ferred w1ll be 
liable to dismissal by authoritie11 in Burma of corresponding status. 
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frl. The Secretary of State will after the commencement of the Act 183 
make appointments to the ServiceR which will replace the Indian 
CirilService and the Indian Police in Burma* and the Ecclesiastical 
Department. The conditions of service of all persons so appointed, 
including conditions as to pay and allowances, pensions and 
discipline and conduct, will be regulated by rules made by the 
Secretary of State. It is intended that these rules shall in sub
stance be the same as those now applicable in the case of persons 
appointed by the Secretary of State in Council before the coi;D-
mencement of the Act. · 

· 88. Every person appointed by the S~cretary of State· will 184 
continue to enjoy all service rights existing as at the date of his 
appointment, or will receive such compensation for the loss of any 
of them as the Secretary of State may consider just and equitable. 
The Secretary of State will also be empowered to award compen
sation to any such person in any other case in which he considers 
it to be just and equitable that compensation should be awarded. 

89. The Secretary of State will be required · to make rules 185 
regu~ating th.e number and character of posts to be held by 
persons appointed by the Crown,· by the Secretary of State in 
Council or by the Secretary of State, and prohibiting the filling 
of any post declared to be a reserved post otherwise thari by 
the appointment of one of those persons, or the keeping vacant of 
any reserved post for a period longer than three months without 
the previous sanction of the Secretary of State or save under 
conditions prescribed by him. 

90. Conditions in regard to pensions and analogous rights will 186 
be regulated in accoa·dance with the rules in force at the date of 
the Constitution Act, and the Secretary of State will have no 
power to make any amending rules varying any of these conditions · 
so as to affect adversely the pension, &c., of any person appointed 
before the variation is made. An award of pensionless than the 
maximum pension admissible will require the consent of the 
Secretary of State. The pensions of all persons appointed before 
the commencement of the Constitution Act will be exempt from 
Burma taxation if the pensioner is residing permanently outside 
Burma. The pensions of persons appointed by the Secretary of 
State or by the Crown after that date will also be exempt from 
Burma taxation if the pensioner is residing permanently outside 
Burma. 

91. The existing rule-making powers of the Secretary of State 187 
in Council will continue to be exercised by the Secretary of State 
in respect of persons appointed by the Secretary of State in 
Council or to be appointed by the Secretary of State. until. His 
Majesty by Order in Council made on an Address pf hoth Uouses 

• See Introduction. raragraph 19. I 
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of Parliament designates another authority for the purpose. Any 
rule made by the Secretary of State will require approval as 
specified in proposal 83, unless and until both Houses of 
Parliament by Resolution otherwise determine. 

188 92. Provision will be made whereby any person appointed by 
the Crown who is or has been serving in Burma in a civil capacity 
and any person who, though not appointed by the Secretary of 
State in Council before the commencement of the Constitution Act 
or by the Secretary of State after its commencement, holds or Las 
held a post borne on the cadre of the Indian Civil Service may be 
given such qf the rights and conditions of service and employment 
of persons appointed by the Secretary of State in Council or by 
the Secretary of State, as the Secretary of State may decide to he 
applicable to his case. 

189 93. A statement of the vacancies in, and the recruitment made 
. to, the Services and Departments to which the Secretary of State 

will appoint after the commencement of the Constitution Act will 
be laid annually before both Houses of Parliament. 

A statutory enquiry will be held into the question of fut,ue 
recruitment to the Services which will replace the Indian Civil 
Service and the Indian .Police after a period to be determined.0 

The decision on the results of this enquiry, with which the 
Government of Burma will be associated,· will rest with His 
Majesty's Government, and be subject to the approval of both 
Houses of Parliament. 

(b) Person& appointed or to be appointed. otlurwijt than, by tl,e St:cret,uy 
of State in Council or the Secretary of State. 

190 94. The Government of Burma will appoint and, subject to the 
following paragraphs, determine the conditions of service of all 
persons in the service of Government other than persons appointed 
by the Crown, by the Secretary of State in Council, by the 
Secretary of State, or by th.e Governor in discharge of the rtsponsibility 
impo&ed upon him under the proposal• contained in paragraph 10. 

95. Provision will be 1nade for the compulsory transfer to tk& sen:ice of 
th.e Government of B"rma of persons recru,iteAl by the Govtrnment of India+ 
before the commencement of th.e Constitution Act for servic~ in Burma 
alone. 

191 96. Every person in the service of the Government of Burma at 
the commencement of the Constitution Act, a11d all persons in the 
service of th.e GovernrMnt of India at the date of th.e comnumcement of 
th.e Burma Constitution Act aiUl transferred thereafter to that of the 
Government of Burnw., will continue to enjoy all service rights they 
enjoyed at the date of such transfer. A summary of the principal 
existing rights is set out in Appendix I (Part II). 

• See paragraph 19 of Introduction. 
l See paragraph 21 of Introduction. 
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NoTE.-I~& tlu cas8 of persons transferred from tlu service of tlu 
' ment of Iooia to that of tlu Government of Bu7"1TU1., appeals will in. 

li& only to tlu appropriate authority in. Burma. . 

No person appointed by an authority other than th~ · 192 

~
ecretary of State in Council who .was serving in Burma in a 
ivil capacity before the commencement of the Constitution Act, 

atul flO person i~& tlu sert•ice of tlu GOt•ernment of India at the dat8 of the 
mrnen.cement of that Act attd transferred thereafter to service i~& Burma, 
ill have his conditions of service in respect of pay, allowances, 

t>ension or any other matter adversely affected, save by an 
authority in Burma competent to pass such an order on. the 
8th March 1926 or with the sanction of such authority as the 
Secretary of State may direct .. 

98.. No rule or order of the Government of Burma affecting 193 
emoluments, pensions, provident funds, or gratuities, and no order 
upon a memorial will be made or passed to the disadvantage of 
an officer appointed to a Central Service; Class 1 or Class II, or to 
a Burma. Provincial Service, before the commencement of the Act, 
without the personal concurrence of the Governor. No post in a 
Senice which replaces a Central Service, Class I or Class II, or 
in any Service :replacing a Provincial Service shall be brought 
under reduction if such reduction would adversely affect any 
person who, at the commencement of the Constitution Act, was 
a member of those Sen-ices, without the sanction of the Governor 
or, in the case of any person appointed by the Crown or by the 
Secretary of State in Council, of the Secretary of State. 

99. Every person, whether appointed before or after the 194 
commencement of the Constitution Act, who is serving in a civil 
capacity in a whole-time permanent appointment, will be entitled 
to one appeal against any order of ·censure or punishment, or 
against any order affecting adversely_ any condition of service, pay, 
allowances, or pension, or any contract of service, other than an 
Order made by the Government in the case of .officers serving 
under its control. 

(c) Public Service Commission. 

100. There wiH be a Public Service Commission for Bm-ina. 197 
The members of the Public Service Commission will be appointed 
by the Governor, who will also determine at his discretion tl1eir 
number, tenure of office, and conditions of service, including pay, 
allowances, and pensions, if any. The Chairman at the expiration 
of his term of office will be ineligible for further office under 
the Crown in Burma. The eligibility of the other members for 
further employment under the Crown in Burma will be subject to 
regulations made by the Governor. 
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101. The emoluments of the members of the Public f.;ervice 
Commission will not be subject to the vote of the ugi8lature. 

102. The Public. Service Commission will conduct ·all com
petitive examinations held in Rurma for appointments to the 
Government service. The Government will be required to consult 
it on all matters relating to methods of recruitment, on 
appointments by selection, on promotions, and on transfers from 
one service to another, and the Commission will advise as to the 
suitability of candidates for snch appointments, promotions or 
transfers. 

103. The Government will also be required, subject to such 
exceptions (if any) as may be specified in regulation8 to be made 
by the Secretary of State or Governor, as the case may be, to 
consult the Public Service Commission in connection with all 
disciplinary orders (other than an order for suspension) affecting 
persons in the public services in cases which are submitted to 
the Government for orders in the exercise of its original or 
appellate powers ; in connection with any claim by an officer 
that Government should bear the costs of his defence in legal 
proceedings against him in respect of acts done in his official 
capacity; in connection with any claim by an officer that he has 
suffered loss of Tights e;r,isting at the date of his transfer to urviee 
under the Burma Governm_ent; and in connection with any other 
class of case specified by regulations made from time to time hy 
the Secretary of State or Governor as the case may be. But no 
regulations made by the Governor will be able to confer powers 
on the Commission in relation to· any person appointed by the 
Secretary of State without the assent of the Secretary of State. 

104. The Government will be empowered to refer to the 
Commission for advice any case, petition, or memorial if they 
think fit to do so; and the Secretary of State will he empowered 
to refer to the Commission any matter relating to person& 
appointed by him on which he may desire to have the opinion of 
the Commission. 
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.APPE..."iDI.X L 

(PART I.) 
' 

LUt of pri11Cipal UJ"sting Rigkls of Officer• appointed by the Secreta.ry of 
Stau·in Council. 

· N on.-In the case of sections the reference is to the Gt>vernment of India 
.Act, and in the case of rules to rules made nnder that Act. 

1. Protection from dismi~ by ~ny authority su.bordinate to the-
appointing authority (Section 96K (1)). _ 

2. Right to be heard in defence before an order of dismissal, removal 
or reduction is passed (Classification Ru.le 55). · 

3. Guarantee to persons appointed before the commencement of the 
Gt>vernment of India Act, 1919, of existing and accruing rights or 
compensation in lieu thereof (Section 96a (2)). - -

4.. Re~nlation of conditions of service, pay and allowances, including 
Rurma. allowance, and discipline and conduct, by the Secretary of 
State in Council (Section 96a (2)). _ 

5. Power of the fo;ecretary of State in Council to deal with any case in 
such manner aa may appear to him to be just and equitable not
withstandinganyru.les made under Section 96a (Section 96a_(5)). 

6. Non-vota.bility of salaries, pensions and payments on11ppeal (Sections 
67A (3) (iii) and (iv) and 72D (3) (iY) and (v)). 

7. The requirement that rules nrider Part VII-A of the Act shall only 
be made with the concurrence of the majority of votes of the 
Council of India (Section 96!). 

8. Regulation of the right to pensions and scale and conditions of 
pensions in accordance with the rules in force at the time of the 
passing of the Government of India Act, 1919 (Sectiou 96s (3)). 

9.-(i) Reservation of certain posts to members of the Indian Civil 
Service (Section 98). · 

(ii) Appointment of persona who are not members of the Indian 
Civil Service to offices reserved for members of that service only to 
be made subject to rules made by the Governor-Gentlral in Council 
with the approval of the Secretary of State in Council (Section 99), 
or in ca.sea not CO\"ered by these rules to be provisional until 
approved by the Secretary of State in Council (Section 100). 

10. Determination of strength (including number and character of 
posts) of .All-India Servicea by the Secretary of State in Conncil, 
eubject to temporary additions by the Governor-General in·Conncil 
or Local Go•ernment (Classification Rules 24. and 10). 

11. ProYision that posta borne on the eaJre of All-India Services shall 
not be left unfilled for more than three months without the 
sanction of the Secretary of State in Council (Classification 
Rule 2!>). · 

12. Appointment of anyone who is not a member of an All-India 
Service to pot~t8 borne on the cadre of ~nch a Service only to be -
made with the sanction of the Secretary of State in Council, save 
u provided by any law or by rule or orders made by the Secretary 
of State in Council (Classification Ru.le 27). · 
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13. Sanction of the Secretary of State in Council to the modification 
of the cadre of a Central Service, Cl&SS I, which would adversely 
affect any officer appointed by the Secretary of State in Council, 
t.o any increase in the number of posta in a Provincial Service 
which wonld adYersely affect any person who wa.s a member of 
a corresponding All-India Service on 9th March 1!.l26, or to the 

. c!.'N>C.ion of any Specialist. Pos~ which would advPrsely affect 
any member of an AU-India Service, the Indian Ecclesiastical 
Esta.hlishment, and the Indian Political Department. (Provisos 
to Classification Rules 32, 40 and 42.) 

14. Personal concurrence of the Governor required tO any order 
affecting emoluments, or pension, any order of formal censure, or 
any order on a memorial to the disadvantage of an officer of an 
All-India. Service (Devolution Rule 10). 

15. Persona.! concurrence of the Governor required to an order of 
posting of an officer of an All-India. Service (Devolution Rule 10). 

16. Righi of complaint to the Governor against any order of an official 
superior io a Governor's Province and direction to the Governor to 
examine the compla.int and to take such action on it as may appear 
to him just _and equitable (Section 96s (I)). 

17. Right of appeal to the Secretary of State in Council, (i) froll\ any 
order passed by any authority in India., of censure, withholding of 
incrementa or promotion, reduction, recovery from pay of loiis 

. caused by negligence or breach of orders, suspension, removal or 
dismissa.l, or (ii) from any order altering or interpreting to his 

- disadva.ntage any rule or contract regula.ting conditions of service, 
pay, allowances or pension made by the Secretary of State in 
Conncil, and (iii) from any order terminating employment other
wise than on reaching the age of snperannna.tion (Classification 

. Rules 56, 57 and 58). 
18. Right of certain officers to retire under the regulations for premature 

retirement. 

(PART II.) 

List of principal, ezisting Rigkt.s of Per8011.6 appointea by .Authority other 
than the 8eC7't.tary of State i11 Co11ncil. 

NoTE.-In the case of sections the reference is to the Government of India 
Act, and in the case of rules to rules made under that Act. 

1. Protection from dismissal by any authority subordinate to the 
appointing authority (Section 96B (1) ). 

2. Right t~ be heard in defence before an order of dismissal, remoya.l 
or reduction is passed. subject to certain exceptions (Cla.ssificatwn 
Rule 55). 

3. Regulation of· the strength and conditions of service of t~e Centr~l 
Services, class I and cla.ss II, by the Governor-General m Connell 
and of Provincial Services by Local Government subjPCt, in !he 
case of the latter, to the provision that no reduction wh1ch 
adversely affects a person who waa a. member of th~ Service <;>n the 
9th March 1926 should be made without the prevwnil sanctiOn of 
the Governor-General in Council (Classification Rules 32, 33, 36, 
37, 40 and 41). 
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4. Personal concurrence of the Governor required to any ordoer affecting 
emoluments or pension, an order of formal censure, or an order on 
a memorial to the disadvantage of an officer of a Provincial Service 
(Devolution Rule 10). . : 

5. Right of appeal from any order of censure, withholding of incrementt1 · 
or promotion, reduction, recovery from pay of loss caused- by 

- negligence or breach of orders: suspension, removal or dismissal, 
and any order altering or interpreting to his disadvantage a rule 
or contract regulating conditions of service, pay, allowances or 
pension, and in the case of subordinate services the right of one 
appeal against an order imposing a. penalty (Classification Rules 56, 
57, 58 and 54). 

(PART IIq 
NoN-VOTABLE SALARIEs, &c. (CIVIL). 

The salaries and pensions of the following classes of persons are non
votable:-

(a) persons appointed Ly or with the approval of His Majesty or by 
the Secretary of State in Council before the commencement 
of the Constitution Act or by a Stlcretary of State thereafter; 

(b) persons appointed before the first day of April 1924, by the 
Governor-General in Council or by a Local Government to 
Services and posts classified as superior; 

(c) holders in a substantive capacity of posts borne on the cadre of 
the Indian Civil Service; 

(d) members of the Public Service Commission; 
(e) holders in a substantive capacity before the commencement of the 

Constitution Act of posts in an Indian Central Service. 

The following snms payable to such persons fall also under item (v) of 
paragraph 47, namely:- • . . 

Sums payable to, or to the dependants of, a person who is, or has been, 
in the service of the Crown in Burma. under any Order made by the 
Secretary of State in Council, by a Secretary of State, by the Governor
General in Council, or by the Governor of Burma. upon an appeal preferred 
to him in pursuance of Rules made under the Constitution Act. 

For the purposes of the proposals in this Appendix the expression 
" salariea and pensions" will be defined as including remuneration, 
allowances, gratuities, contributions, whether. by way of interest or other
wise, out of the revenues of Bnrma. to any Provident Fund or Family 
Pension Fund, and any other payments or emoluments payable to, or on 
account of, a person in respect of his office. 



APPENDIX II. 

(See paragraph 18 of Introduction.) 

PROVISIONAL LtsT OP AREAS TO 81 INCLUDED IB' 8CRIDULB A. AND 
ScREDULJ: H To TRl CoNsntunox AcT. 

District 

1. Federated Shan States . 

2. · .A raka.n Hill Tracts 

3. Chili Hills .•• 

4. Myitkyina. •.• 

5. Bhamo 

6. Upper Chindwin •.• 

7. Ka.tha. 

1. Myitkyina. •.• 

2. Bha.mo 

3. Upper Chindwin ... 

4. Salween 

Schedule .A. 
Area. 

Northern Shan States. 
Southern Shan States. 

Araka.n Hill Tracts (late Hill District of 
Arakan). 

. .. · Chin Hills (including the Pakokkn Hill 
Tracts). 

Myitkyina. Kachin Hill Tracts. 
:Mogaung Kachin Hill Tracts. 
Ka.maing Kachin Hill Tracts. 
Sa.d8n Kachin Hill Tracts. 
Htawgaw Kachin Hill Tracts. · 
Putao Sub-Division (late Putao District). 

Sinlum Kachin Hill Tracts.· 
Shwegu Kachin Hill Tracts. 

Somra. Tract. 
Kanti State . 

. Tliaungdut State. · 

Katha. Ka.chin Hill Tracts. 

SChedule B. 

Other than the Hill Tracts specified in 
item 4 of Schedule A. 

Exclusive of the Hill Tracts specified in 
item 5 of Schedule A. 

Homalin Sub-division and the Tamu 
'l'ownship of the Mawlaik. 
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RECORD V 

REPORT OF THE COMMITTEE ON INDIAN 
RESERVE BANK LEGISLATION 

MEMORANDUM BY THE SECRETARY OF STATE FOR INDIA.. 

The Federal Structure Sub-Committee of the First Round 
Table Conference recommended tha~, " with a view to ensuring 
confidence in the management of Indian credit and currency . . , 
efforts s~ould be made to establish on sure foundations and free 
from any political influence, as early as may be found possible, a. 
Reserve Bank, which will be entrusted with the management of 
the currency and exchange." In the course of the discussions of 
the Third Round Table Conference I undertook that representative 
Indian opinion would be consulted in the preparation of proposals 
for the establishment of the Reserve Bank, including those 
relating to the reserves. In accordance with this undertaking a. 
Committee was appointed to advise the Government of India and 
myself on the subject of the required legislation. 

The Committee, which sat in July, has now submitted its 
Repr.>rt. The prime purpose of the Report is to facilitate the 
drafting of the Reserve Bank Bill which will, in all probability, 
be submitted to the Indian Legislature in the course of September, 
with a view to ite possible passage into law later in the year. 

I present the Report to the Committee because of its 
connection with the proposals relating to financial responsibility 
in the White paper (see paragraph 32 of the Introduction). · 

19356 D 



Report of the Committee on Indian 
Reserve Bank ·Legislation 

· 1. It was recommended by the Federal Structure Sub
Committee of the First Round Table Conference that, "'vith a 
view to ensuring confidence in the management of Indian credit 
and currency, ..• efforts should be made to establish on Aure 
foundations and free from any political influence, as early a~ may 
be found possible, a Reserve Bank, which will be entrusted with 
the management of the currency and exchange."• The Financial 
Safeguards Committee of the Third Round Table Conference 
recommended" that steps should be taken to introduce into the 
Indian Legislature ·a Reserve Bank Bill conceived on the above 
lines as soon as possible."t In the Report or that Committee 
it was also placed on record that ~·The Secretary of State 
undertook that representative In<lian opinion would be consulted 
in the preparation of prop08als for the establishment of the 
Reserve Bank including those relating to the reserves." The 
present Committee has been set up in pursuance of that 
undertaking. 

2.- We understand that the Bill, when drafted, is to be placed 
before the present Indian Legislature with a view to its being 
brought into force before the expiry of the existing Constitution. 
The provisions of the Bill, therefure, will have to be designed to 
fit in with the existing Constitution, but in discussing them we 
have kept in view the conditions.contemplated under the new 
Federal Constitution and endeavoured to frame proposals on lines 
which will require the minimum of adaptation to those conditions. 

A complication arises from the uncertain future of Burma. We 
have, however, assumed that Burma, if separated, will continue to 
utilise the Indian currency system, and that n.o material changes 
in the Reserve Bank Act will be required. 

3. We fully accept the principle that the Reserve Bank shoulJ 
be free from any p"olitical influence. The best device which 
the practical experience of other countries has evol \·ed for 
achieving this object is that the capital of the Bank should be 
helJ by private shareholders,! and we recommend that this plan 
should be adopted in the case of India . 

. 4. In formulating a s~heme for the constitution of the Board of 
Directors, we have borne iu mind the importance of securing the 

• Second Report of the Federal Structure Sub-Committee, paragraph 18. 
t R .. port of the Committee on Financial Safeguards. paragraph 4.. 
f Rai Bahadur Ram Saran Da.s recorda his view that the Bank should 

be State-owned. 
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representation of the economic life o£ India as a whole, while ·at 
th~ same time guarding against undue influence in the affairs -
of the Bank by sectional interests, acquired through the control · · 
of voting power. The proposals below are designed to ful~l 
these aims, but their efficacy will depend in the first place upon · 
proper restriction of voting. power. We propose that the 
denomination of the shares should be Rs. 500. On this basis 
we recommend that the minimum voting qualification should be 
two shares, which must have been held for at least six months, 
and that the maximum number of votes that may be exercised by 
any one shareholder should be ten. If such a limitation is 
imposed on voting power we do not think it necessary to place : 
any restriction on the amount of capital to . be held by any one 
shareholder. Such a restriction would place undesirable obstacles 
in the way of free marketing of the shares .. 

The Board of the Bank. 
5. We consider that the Board should be as small as practicable. 

The majority of the Board of Directors should in our opinion 
derive their mandate from the shareholders. We .do not 
recommend that any special. provision should be made for the 
representation on the Board of commercial bodies as such. 
In view, howet"er, of the fact that in the particular circum
stances of India election may fail to secure the representation 
of some important elements in the economic life of· the country, 
such as agricultural interests, we recommend that a minority of 
the Board should be nominated by the Governor-General in 
Council under the present Constitution and by the Governor
General at his discretion under the new Constitution, it being 
understood that this power would be exercised to redress any 
such deficiencies. We agree generally that the Board · should 
be conRtitured as follows:-

8 Directors representing the shareholders; 
4 Directors nominated by the Governor..(Jeneral in Council; 
1 Governor. • 
1 Deputy-Governor (or two, if two are appointed), with no 

voting power ;• · · 
1 ofl1cer of Government with no voting power. . 

We contemplate that the Governor would ordinarily attend all 
meetings of the Board, but if he is unable to do so on any particular 
occasion we consider that his vote should be exercised by a 
Deputy-Governor authorised by him to act as his substitute. 

• Some members of the Committee think that the Deputy Governora 
should have full voting power. 

19356. D 2 
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6. The plan which we re<'..onunend for the appointment of 
Directors to represent the shareholders is set forth in the next 
paragraph. It involves the division of India (including for this 
purpose Burma) into five "' areas" ; the election, by the share
holders resident. in each area, of members of a J .ocal Board; and 
the selection by the latter, from among themselves, of Directors 
to represent the respective areas on the Central Board. 

7. In Appendix II will be found, in tabular form, our proposals 
for the geographical division into areas, and for the allocation 
among them of seats on the Central Board, and the initial 
allocation of share capital. It- is suggested that Bombay should 
be the headquarters for the .Western area (two seats on the Central 
Board), Calcutta for the Eastern area. (two seats), Delhi for the 
Northern area (two seats), Madras for the Southern area (one seat), 
and Rangoon for the Burma area (one seat). (The number of 
Local Boards for thi::~ purpose should not be capable of increase.) 
The electoral scheme in the 1928 Bill provided for the inclusion 
of all the Indian States in the .. Delhi Area." We consider, 
however, that the States should for t.his purpose fall into their 
natural geographical divisions, and our proposals, shown in detail 
in Appendix II, have been made on this basis: We propoRe that 
five members should be elected to each Local Board by the 

. shareholders "resident" in the area according to the definition 
given in clause 4 (4} of the 1928 Bill. The members so elected 
should appoint, from .among themselves, the Director or Directors 
to represent the area on the Central Board. Provision should be 
made to enable a subt~titute· Director to be appointed from and by 
a Local Board. in case a Director representing it is unable to 
attend a particular meeting. 

8. Clause 6 of the 1928 Bill provides for the opening of offices at 
the headquarters of the five areas which we propose. We observe 
that this clause as it stands would oblige the Bank to establish 

· a branch in London. We understand that it is the recognised 
practice of Central Banks to conduct their operations in another, 
country through the· agency of the Central Bank of that country. 
We do not consider that the' Board should be precluded by statute 
from following this practice. We therefore recommend that the 
words " and London " should be omitted from clause 6, the effect 
of which will be to make the establitiliment of a LonJon branch 
·optional. Should the Bank arrange to employ the Bank of 
England as its agent in London, we contemplate that the 
arrangement would be reciprocal and that the Bank of England 
would employ the Reserve Bank as its agent in India. 

9. Apart from their functions in the machinery by which 
Directors are appointed, the Local Boards would have no 
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executive duties, except such as may be delegated to them 'by 
the· Central Board. Otherwise they would be purely advisory 
bodies. In particular, they might play a valuable part· in the ' 
S<'rutiny of commercial paper, analogous to the- functions of the i 
discount committees established in Belgium,. Bulgaria, Japan 
and Lithuania. With a view to ensuring that all appropriate · 
interests, agriculture and the Indian States in particular,. 
are adequately represented, the Central Board should be em
powered to nominate to each Local Board not more than three 
additional members. These add.itional members should be full. 
members of the Local Board, except that they should not be 
eligible to be returned as. representatives of the area on the 
Central Board, nor to take part in the selection of such represen-. 
tatives. • ·· · . 

10. AB regards tilt qualification of elected Directors, we 
consider a provision on the lines of sub-clause 2 of clause 11 
of the Bill of 1928 to be desirable. We would also provide 
that within six months of their appointment to the Central 
Board the four nominated Directors must b~ome possessed 
of the same share qualification as is prescribed for Directors 
elected by the shareholders. We do not, of course, suggest 
that a share qualification must be acquired hy the Governor, 
the Deputy Governor or Governors, or the Government office1·. 
We accept the disqualifications set. out in clause ~ of the 
1928 Bill, to which, however, we would add "Insolvency." 
We have considered whether the disqualification of Government 
officials should apply also to officials of Indian States. We are 
all agreed that, so far as elected members of Central or Local 
Boards are concerned, this disqualification should apply, but as 
regards nominated directora,' either on the Central or Local 
B9ards, the Indian Etates representatives have pressed that. an 
exc.eption .e.hould Le made. Recognising· that there might on 
occasions be practical ditliculties in finding suitable non-official 
representatives of the Indian States, a majority of the Committee 
are prepared to recommend an exception in this case, provided 
that it tShall not apply to officials of the Govermnent of India lent 
to an Indian State. 

11. The ·qualifications and disqualifications · applicable to . 
memlJers of a Local Board, whether elected or nominated, 
should, subject to what is said in paragraph 10 above, be the same· 
as those applicable to the elected members of the Central Board. · 

12. We recommend, in order that the Reserve Bank may be 
able to commence -operations, that the first appointment of· 
Directors should be made by the Go>ernor-General in Council, 
suitable arrangements being made for retirement in rotation. 

19356 D S • 
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13. The method of appointing the Governor is a matter. of 
the highest importance. It is essential that this officer should 
command general confidence, both in India and abroad. 
As regards the appointment of the Governor and Deputy 
Governor (or Deputy Governors), the majority of the Committee 
hold that the Governor-General in his discretion should be the 
appointing authority when the new Constitution comes into force. 
Those who were of this opinion felt no doubt that before making 
these appointments the Governor-General would ascertain the 
views of the Board of the Bank. A minority of the Committee 
however, hold that these appointments should be made by the 
Board of Directors, subject to the approval of the Governor
General.' An attempt to harmonise these views was made by 
proposing that the existing provision of the Imperial Bank 
constitution should be followed in drafting the Bill, and that the 
Governor and Deputy Governors should be appointed by the 
Governor-General after consideration of. the recommendations of 
the Board of the Hank. This solution, as a compromise, was 
acceptable to all fuembers of the Committee except four. 

Share Capital and Share Registers. 
14. We recommend that the original share capital of the 

Bank should be Rs. 5 crores, divided into shares of Rs. 500 
each, which should be fully paid ; that the initial allocation 
as between the fi. ve areas should be on the lines indicated in 
Appendix II; t.hat a separate share register should be maintained 
in each of the five areas; and that shares should be transferable 
from one register to another, so that there would be a free market 
in them, but shareholders should only be entitled to vote in 
respect of tha areas in which they are resident. 

Structure of the Bank. 
15. The two previous Bills provided fQr separate Issue and 

Banking Departments as. in the case of the Bank of England, and 
we understand that this provision has met with general arproval 
in India. We recommend that the ne\v Bill should be drafted 
on this basis. 

Business of the Bank. 
16. We approve generally of the· provisions of clauses 17 and 

18 of the Bill of 1928, but we consider that some extension may 
be required to enable the Indian States to participate in the 
Reserve Bank Scheme, and detailed suggestions of this nature 
are included .in Appendix I. 
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17. The Banking Enquiry Committee recommendedill :that 
additional provision should be made enabling. the Bank to }flake 
loans and advances on the security of moveable goods, wares,·and 
merchandise, as well as against the warehouse warrants and 
warehouse receipts representing such goods. We do not £eel able 
to recommend any such provision, since it would tend to render 
the Bank's resources less liquid, and might involv~ it in 
undesirable competition with commercial banks. 

18. An important question arises in regard to clause 18. Since 
the Hilton Young Commission reported and the previous Bills 
were drafted, Central Banking practice in other countries has 
developed in the direction of utilising open market operations to 
an increasing extent for the purpose of regulating credit. Clause 18 
as it stands might be read as necessitating a meeting of the Board 
on each occasion on which such operations are required. Since 
action may be necessitated, for the purpose of regulating credit, 
with a degree of urgency. which does not permit prior consulta
tion with the Board, it should be made clear that the Board is not 
precluded from delegating to the Governor powers in this behall 
for the above-mentioned purpose. 

Ezchange Obligations of the Ban]r,. 
19. The questions which arise in connection with the exchange 

obligations to be imposed on the Bank present special difficulty 
in existing circumstances. In the prevalent state of monetary 
disorganisation throughout the world, it is impossible to 
incorporate in the Dill provisions which would necessarily be 
suitable when monetary systems generally have been re-cast and 
stabilised. In these circumstances we consider that the only 
sound course for India is to remain on the sterling standard. 
On this basis the exchange obligations incorporated in the Bill 
must necessarily be in accord with the rupee-sterling ratio 
existing at the time when the Bill is introduced. This statement 
does not, however, imply any expression of opinion on the part 
of the Committee on the merits or demerits of the present. ratio. 
The ratio provisions in the Dill are designed to make it clear that 
there will not be any change in the de faeto situation by the 
mere coming into operation of the !l.eserve Dank Act. 

A considerable majority of the Jndian Delegates feel it their duty 
to record their view that a suitable exchange ratio is one of the 
essential factors for the successful working of the Heserve Bank. 
They point out that considerable changes have occurred in the 
cmrency bases and policies of almost all the countries of the world 

• Report of the Indian Central Banking Enquiry Committee of 1931, 
paragraph 607. . · 
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in the last few years. In their vie,v it is for the Government of 
India and the Legislature to examine these and an other relevant 
conRiderations with a view to ensuring that the minimum possible· 
strain is placed on the currency flystem of India. . . 
· We are all agreed that it should, in any case, be made clear in 

the Preamble' that the whole question of the monetary standard 
best suited to India will have to be reviewed when the inter• 
national monetary position has clarified itself and become 
sufficiently stable to make it possible to frame more permanent 
provisions. . \ 

. 20. It will be necessary in the Bill to provide limits to the 
range of exchange fluctuations by preseribing upper and lower 
points at which the Bank will be required to buy and sell on 
deman~ sterling for immediate delivery. According to the 
practice now prevailing upper and lower points have in fact been 
retained as though the rupee was still on a gold basis. As 
the fixing of new.· points would in any case have to be on an 
arbitrary basis we recommend that this practice, to which the 
public hav11 become accustomed, should be continued. 

Assets and Liabilities of the Issue Department. 

21. The addition of 40 crores to the liabilities of the Issue 
Department for the purpose of providing for rupee redemption 
requires reconsideration in view of the large return of rupees 
:from circulation since the Hilton Young Commission reported and 
the indications as to ~he probable trend of the movement of 
rupees in and out of circulation in the future. We recommend 
that, as the future return of rupees over a series of years is likely 
to be considerably less than in the past few. years, the rupee 
redemption fund should be dispensed with and in its place the 
following scheme should be adopted :-

'-

(1) The amount of rupees transferred at the outset to the 
Bank should not exceed Rs. 50 crores. 

(2) Any· surplus of l'Upees which., this arrangement would 
enable Government to remove :from the reserve should 
be held by Government in a separate account, the 
silver being held as. bullion, not as coin. Subject 
to further consideration by the Government of India 

. any proceeds. from the realisation• of such rupees 
should not be used, except for the purpose specified 
in (3) below.· 

• Some of us wish to make it clear that in accepting this scheme we do 
not wish to be regarded &.B endorsing any policy of selling silver. 
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' 
(3) In any year in which the minimum holding of s'ilver 

rupees by the Bank exceeded 50 crores of rupees or 
one-tenth of the total amount of the reserve, the Bank 
would have the right to make over the sm·plus to 
Government to an amoun~ not exceeding 5 crores 
of rupees in any year, and Government would be 
required to pay full value for these (to the extent 
of 40 per cent. in sterling or other external assets 
acceptable to the Bank if the Bank so required, and ·if 
the ·Bank's external assets at the time did not exceed 
50 per cent. of its total reserve). 

(4) If in any year the Bank's maximum holding fell below 
the amounts indicated above, Government would 
similarly have the right to sell l'ltpees to the Bank 
up to a maximum of 5 crores in any one year. 

We observe in this connection that the omission of any provision 
- for a epecific rupee redemption fund makes it all the more 

necessary that the reserves of the .Bank should ·at the outset 
provide an ample margin over the statutory amount. Under. the 
proviso to clause 33 of the 19~8 Bill, the initial proportion of 
gold and sterling assets must be not less than one-hall of the 
liabilities of the Issue Department. We do not propose any 
alteration in this figure in the new Bill, but we think that this 
proportion may not necessarily be adequate, and we recommend 
that the question whether a. higher proportion is required at the 
outset should, before the Bank is set up, be carefully considered 
by Government in the light of all the prevailing circumstances. 

22. As regards the holding of Go,·ernment-·of India rupee 
securities, the question wag raised whether the limits proposed in 
the second proviso of clause 31 (3) might not prove unduly 
restrictive of the Bank's open market operations; and we recom· 
mend that this point should be further considered in India. 

23. With regard to the remainder of the reserve, we recom
mend that " Gold Securities" should be replaced by " Sterling 
Securities." The holding of gold securities would be not merely 
inappropriate tO a sterling standard, but, in the present state 
of uncertainty, a possible source of weakness. As regards the 
aggregate proportion of gold coin or bullion and sterlina 
securities to be held, we recommend that the minimum figur~ 
of 40 per cent. proposed by the Hilton Young Commission and 
adopted m the previous B1lla should be retained. · 

24. As regards the distribution of this minimum between 
sterling and gold various considerations have to be taken into 
ae<>.onnt. On the one hand it must be recognised that the Bank 
will always require to hold a substantial amount of sterling in 
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·order to enable it to fulfil its sterling obligations. Indeed it 
might be argu('d that so long as the rupee is not based on a 
gold standard there is no logical necessity to prescribe a minimum 
holding of gold and that any such limitation would restrict the 
freedom of the Bank's operations and would, to that extent, be a 

· source of weakness in relation to its obligations to maintain the 
currency standa,rd. There is, moreover, a further argument that 
as gold carries no interest any undue proportion of gold holdings 

. would unjustifiably reduce the Bank'R profits and so impose, 
indirectly, an unnecessary burden on the Indian taxpayer. As 
against these considerations, must be weighed the deep and wide
spread feeling in India in favour of holding gold as affording 
ultimately the most reliable form of reserve, a feeling which may 
necessitate some provision for a minimum gold holding in order 
to secure the confidence of the Indian public in the stability of the 
Bank. While individual members of our Committee have been 
inclined to attach varying degrees of importance to these different 
considerations we have "been able to reach agreement on a recom
mendation' that the Bill should prescribe a minimum gold holding 
of Rs. 35 crores. * · · 

The minimum of Rs. ::\5 crores represents actually about 20 per 
cent. of the present note liability. Should, however, through any 
considerable expansion of the note issue, this percentage fall 
below 15 per cent., some members of the Committee are of 
opinion that the position should be immediately reviewed. 

25. The question. of valuation of the gold assets presents some 
. difficulty. At a time when monetary standards are completely 

disorganised, there is, in fact, no logical figure applicable to the 
valuation of gold reserves. We consider ·that the Lest course 
would be to retain the valuation laid down in sub-clause (4) of 
clause 31. This would be in accordance with the practice at 
present followed by the Bank of England and in India, where 

·gold continues to be valued at the old parity. Under this 
arrangement the existing holdings would be co,·ered agai.llst loss 
by a wide margin. The possibility would obviously be present that 
the Bank might gain a large premium on the gold handed ove~ to 
it by Government. The question as to how such premmm 
should be dealt with, especially i,n. the event of sales being m~de 
in the intermediate period pending revaluation of the gold, raises 
comple:x practical issues which we have not fully discussed. In 

• Sir Pur~hotamdas Thakurdas and Rai Babadnl.' Ram Saran Da:> 
dissent from the proposal to omit any provision for a minimum percentage 
of gold to the note i~sue. 

Sirr Campbell Rhodes would prescribe no minimum but leave the 
Board complete freedom in the matter of gold resenes. 



ON INDIAN CONSTITUTIONAL REFORM 105 

15° Augusti, 1933.] REPORT oP THB Cmnnnu ON INDIAN . [Continued. 
REsERV.I BANI: LEGISLATION. 

principle such profits shoultl belong rather to the Government 
than to the Bank, but our view is that this unrealised margin 
should in some way or other be kept available for strengthening 
the position of the currency reserves. We recommend that 
detailed proposals shOuld be worked out by the Government of 
India for consideration during the passage of legislation on this 
subject. 

26. We approve generally of the provisions of clause 41 of the 
1928 Bill, relating to the suspension of reserve requirements and ' 
the connected tax provision. We* think it would. be well to 
bring clause 41 into a closer connection with clause 31 in order 
to make it clear that the "minimum" reserve can, and should, 
be utilised whenever this is called for by the circumstance::~. 

ResertJe Fund and Allocation of Surplu~. 

21. We approve, generally, the provisions for" Reserve Fund 
and Allocation of Surplus.'' in clause 46 of the 1928 Bill, subject 
to the following modifications in regard to the distribution of 
di,·idends. The appropriate rate for the fi;x.ed dividend must 
depend to some extent on the return on comparable securities 
at the time of issue of the shares. We recommend that the Bill 
should empower the Governor General in Council to fix this rate, 
subject to a maximum of 5 per cent. Provision should also be 
made, on the lines· of the Third Schedule to the 1928 Bill, for a 
gradually increasing dividend up to a maximum of 6 per cent. 
In determining the fixed rate of dividend the Governor-General in 
Council bhoulJ take into account, not only the yield on Govern
ment long-term securities, but also the desirability of attracting 
the small investor in the mofussil and thereby securing a wide 
distribution of the shares. 

Scheduled Ba-nks. 

28. We approve the principle of clause 44: of the 1928 Bill, 
under which Scheduled Banks are required to maintain minimum 
balances with the I-teserve Bank. Some doubts have been 
expressed as to the appropriateness of (a) the criterion for 
inclusion in the scheclule, viz. ns. 3 lakh.s paid-up capital and 
reserves; and (b) the percentages prescribed in sub-clause (1) of 
that clause. We recommend that these two que8tions should be 
reconsidered in India together with the question whether the 
criterion should be based on the amount of deposits rather than 
on the paid-up capital and reserves. 

• Except Sir Pnr·shotamda.s Thakurdas and Rai Bahadar Ra.m Sarau· Daa. 
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Relations of the Resen:e Bank tcitla the Imperial Bank of India.• 
29. \Ve recommend that the Reserve Dank should be required 

to enter into an agreement with the Imperial Bank on the general 
lines of clause 45 of the 1928 Bill, but we consider that. the 
period of 25 years prescribed in that clause is too long, and we · 
suggest that this point should be further considered by the 
Government o[ India. The initial period, however, should be of 
substantial duration, with provision thereafter for termination on . 
several years' notice given by either side. The agreement should 
further contain a stipulation that its continuance is dependent 
on the maintenance of a sound financial position by the Imperial 1 

Bank. 
30. ,With regifd to the Second Schedule to the 1928 Bill, we 

appro_ve of the provision that the Imperial Bank shmtld be the 
sole agent of the Reserve Bank at all places in British India where 
there is a branch of the Imperial Bank of Jndia and no branch of 
the Banking Department of the Reset;ve Bank. It should be 
·understood that this only applies to branches that are in existence , 
at the time when the Act conies into force. We also agree that : 
the Imperial Bank shall not, without the appToval of the Reserve 
Bank, open any branch in substitution for a branch existing at the 
time when the agreement comes into force. As regards other . 
branches that may be opened in the future, the Reserve Bank should 
be under no obligation to employ the Imperial Bank and should 
be free to make its own arrangements. The agency terms 
provided for in paragraphs 2 and 3 of Schedule II will require 
reconsideration in the light of present circun1stances, and we 
recommend that the GO\'ernment of India should frame revised 
terms in consultation with the Imperial Bank. 

31. It was submitted to us that, apart from the question o£ 
remuneration for services to be rendered, the Imperial Bank of , 
India has a moral claim for compensation in respect of its dis
appointed expectations and of commitments which it undertook, 
by arrangement-with Government, before the im,titution of the 
Reserve Bank was rontemplated. It was sug~ested to us that 
such compensation should be given in the form of an allotment of 

• Owing to the~ connection with the Imperial Bank, Sir Edward 
Benthall a.nd Sir Purshotamdas Thakurdas took no pa1·t in the discussion 
·of thil! question. 

Sir Akbar Hydari also desired to l1ave his view recorded that tl1e 
objects for which the early establishment of the Reserve Bank had been 
ound necessary would be much more speedily attained, at the outset at 
ea.st, if the ImperiR.l Bank of India was, with suitable modifications, m~de 
he instrument for attaining these objects, rather than by the creahon 
orthwith of an entirely new institution. 
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a part of the share capital of the Reserve Bank to sharehold~s of 
the Imperial Bank. We do not con,;ider that the question whether 
the Imperial Bank is entitled to compensation is within the purview 
of this Committee, but, in any case, we cannot recommend any 
special allocation of Reserve Bank shares to th~ shareholders · 
of the Imperial Bank, as this would be· inconsistent ·with our 
scheme for the distribution of shares on the broadest possible 
basis throughout India, ·We have no doubt, however, that any 
claim for compensation which may be put forward by the Imperial 
Bank will receive due consideration by the authorities in India. 
If the claim is conceded we consider that the compensation · 
should be given in some other form. · 

General. 
32. The Committee considered w hcther the powers to be given 

to the Governor-General in Council in various clauses of the Bill 
should, under the new Federal Constitution, be exercised by the 
Governor-General at his discretion or by the Governor-General 
on the advice of his Ministers. In agreeing to the recommenda
tions recorded below, some of the members took into account 
the powers which th~y assume the Governor-General will possess 
under the new Constitution Act to intervene if on any occasion 
his special responsibilities are involved. 

In clause 41 of the 1928 Bill (Suspension of Reserves) no 
agreement waR reached between the three alternatives of the 
exercise oi these powers-

(a) by the Governor-General at his discretion; 
{b) by the Federal Government; or 
(e) by· the Federal Government with the approval of the 

Governor-General at his discretion. 
In clauses 43 and 52 of the 1928 Bill (Forfeiture of Right of 

Note Issue and Liquidation) it was agreed that the powerR should 
be exercised by the Federal GovHrnment with the approval of 
the Governor-General at his discretion. 

In clause 53 (Regulationsj it was agreed that the power should 
be exercised by the Federal Government. . . 

33. In the preceding paragraphs we have dealt with all the 
major questions in respect of which we recommend any departure 
from the provisionR of the 1928 Bill. In other respects we 
recommend that the principles ·of that Bill should' be followed in 
drafting the new Reserve Bank Bill. There are, however, a 
number of minor points on which we recommend modification of 
the provisions of the 1928 Bill, either as being consequential on 
our major recommendations or desirable on other grounds. 
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ThE'Se suggestions are set forth in Appendix I, and for convenience 
of reference we annex to our Report a copy of the 1023 Bill. 
·. · 34. In conclusion- we desire to express our obligation to our 
·Secretaries, Mr. G. H. Baxter and Mr. A. T. Williams and other 
memhers of ·the staff concerned for the invaluable assistance 
'which they have rendered both in our proceeding:S and in the 
drafting of our Report .. 

G. H. BAXTER, 

A. T. WILLIAMS, . 

Secretaries. 

n. A.lliNT, 
Deputy Chairman. 

N. N. ANKLESA.RJA. 
E. c. BENTHALL. 
c .. C. BISWAS. 
RAM SAIUN DAB. 
H. DENNING. 
A. HYD!RI. 
MIRZA. M. Is:MA.IL. 
CowASJEE JEHANGlR Gun.). 
L. J. KERSIU.W. 
U. Kxscn. 
v. T. KRISHN.UU CHARI. 
H. P. MonY. 
A. RUIASWAJU Mt'DALIA.R.. 
C.us.PBELL RnonEs. 
GEoRGE ScnustEil. 
PBIORZE SETHNA. 

H. StRAKOSCII. 
PuRsHOTAKDAS TBAKURDA.S. 

s. D. WALEY. 
Moan. YAMIN KHAN • 

. ZAFiltlLLA KHAN. 

. . . 

• Mr. Ramaswami Mudaliar has signed on behalf of Mr. Iyengar· in 
regard to all matters on which agreement waa reached before .Mr. Iyengar 

. left for India,. In regard to ot.her matters, Mr. Iyengar has reserved the 
light. to record a supplementary note if he finds this necessary .. 

INDIA Ot'FICE, 
_ · 1st August 1933 .. 
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APPENDIX I. 

(S~ paragraph 3:l of Report.) 

Title and Pre.smble.-The reference to "Gold Standard CUITency" will 
require amendment. 

Clause I (1).-This clause will need to be similarly amended. 
Clauae1 (2).-We have assumed that Burma, if separated, will Continue 

to utilise the Indian currency system. If the decision ultimately reached 
is otherwise, an amendment of this sub-clause will be necessary. 

Clatu61 (3).-A modification of daLes will be necessary. 
Clau.sel (4).-We recommend that this sub-clause should provide that 

Chapter III shall be in force for a period of 25 years, and shall continue 
in force thereafter until revoked or modified by further legislation. ' 

Clau.se 2 (g).-The definition of a. "gold standard country " will have 
to be replaced by that of a" sterling standard country." · 

ClaUIUI 4 (8).-The scheme of allotment should be modified so as to 
provide for preferential allotment to the extent of two shares (the suggested 
minimum qualification for a vote) being given to applicants for two shares 
and over. A specific provision should also be made excluding Government 
from voting power in respect of any capital left in its hands. 

Clause 8 (1) (a) (i).-We would amend this to read:-· 
"engaged in the direction of agriculturn.l, commercial, financial or 

industrial activities, or" 

eza- 11 (1).-Elected Directors should be removable by the Governor-· 
General in Council on a rASOlntion passed by the Board by a majority 
consisting of not less than nine Directors. Other members of the Board 
should be removable by the authority which nominated or app .. inted 
them.. · 

Clause 13.-Election rules should be drawn up by the Bank in the 
manner provided for in claru;e 53. · · 

Cwtue 15 (!).-Provision will be necessary for calling local meetings 
to elect the Local Boards. . 

Clause 15 (2).-Bearing in mind the widespread practice of blank 
transfers in India ••e consider that members of Local Boards might he 
empowered to call npon any registered and resident sha.rebolder to make 
a t~tatutory declaration to the effect that he is the actual owner of the 
shares registered in his name. 

Cwu.se 17 (1).-Provision should be made to enable the Dank to act as 
Danker& for Indian States.' • 

Cwu11 17 (2) (c).-We would add after the words .. LocafGovernment" 
t.he w01·ds "or such securities of an Indian State as may be specified in . 
that behalf by the Governor-General in Council on the recommendation ' 
of the Central Board of the Reserve Bank." 

Clamel7 (3).-The reference to" Gold standard countries'' s~onld be· 
changed to" Sterling standard countries." 
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Cl~e 17 (7) and (8).-lt has been suggested that in prest'nt conditions 
these subsections are unduly restrictive u regardA the maturities of 
Government securities io which the Dank i1 permitted to deaL We 
recowmend that this point ahonld be further examined b1 the Government 
of India. An amendment similar to that alread1 suggested above to 

· subcla.nse 17 (2) (c) might also be made to subclause 8. 
ClaU6t 17 (11).-The words "or Indian State" might be added after 

the words " Local Government" to admit of the Bank acting u agent 
for the Indian States. 

ClaUH 17 (14).-We consider that external borrowing should be 
expressl1 confined to other Central Banks, and that in that f!Tent no 
limitation need be placed on the amount which it is permissible to borrow · 
externally. 

ClaU8e 17 (16).-:-We would redraft this sub-clause as follows:
"Generally, the doing of all such mattel'8 and things ae mRy be 

incidenbtl to, or consequential upon, the provisiona of this Act and 
not prohibited by this Act." 

Clarue 18.-We would substitute for the words "in the interests of 
Indian trade or commerce, or for the purpose of enabling the Bank to 
perform any of its functions under this Act," the wurds .. fur the purpose 
of regulat.ing credit in the interests of Indian trade, commerce, industry 
and agriculture." 

A further amendment of this clause has been recommended in para· 
graph 18 of our Report. 

OlaU8B 31.-Here, .and in other clauses where it is referred to, the 
provision for." gold securities" should be 1-eplaced by" sterling securities.•• 

ClaU8e 31 (3).'-It is for consideration. whether it should not be u:.ade 
clear that the "Government of India rupee securities" must be 
marketable securities. 
·Clause 31 t6).-This sub-clause. will reqnirt- amendment in view of the 

adoption of a. sterling standard. 
Clall.$es 32-37 will require modification in the light of our p1-oposal for 

the omission of provision for a specific rupee redemption fund. 
Clawea 38-40.-These clauses will require to be replaced by provisions 

on the lines indicated in paragraphs 19 and ~0 of our Report. 
Clarue 53.-Amendmenta and additions will be required in consequenc6 

of certain of our recommendations. 
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APPENDIX n. , 
Suggestions for Distribution of Local Areas and Allocation 

of Shares. · 
(See paragraph 1 of Report.) 

Allocation 
Area Head- Extent Nomberof of Share 

quarters Directors Capital 
Ra.lakhs-

(1) (2) (3\ / (4) (5) 

l. NORTHERN Delhi United P1'0vinces .2 80 
Punjab 
North· West Frontier 

Province 
Bal och istan 
Ajmer Merwara. 
Ra.jputa.na. Agency 

.. Puujab States 
Kashmir 
United Provinces States 
Gwa.lior 

2. W ESTII:Bll Bombay Bombay Presidency 
Sind 

2 165 

Central Provinces and 
Berar 

Western India. Agency 
Baroda. 
HyderabRd 
Central India. Agency 

(excluding Bnndel-
-khand and Baghel-

~ kha.nd) • 
Gujerat States Agency 

3. EASTEH!I • Calcutta. 
Deccan States Agency 
Bengal 2 - 165 
Bihar and Orissa. 
Assam 
Sikkim 
kaam State.,. ' 
Bengal States 
Baa!tern States Agency 
Bnndelk:hand and -

. 

4. SOUTHERllf Madras 
Baghelkhand 
:Madras Presidency 1 ' ·50 
Coorg . :Mysore 
:Madra& States 

!), Bt:Rif4 . Rangoon Burma 1 40 
Andamans and 
Nicobara I 
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Taa ~LD 8TAND4BD AND Rasnva BANK o• IKDu BrLL, 1928. 

· (As published.) 

'A Bill to. eatablub. a aold ltandard cv.TTcncyf(W Britul& India and con•titutt 
· . . o Be1ens Bank oflndia. • 

Whereas it ia ·expedient to provide for the establishment of a gold 
standard currency for British India; to constitute a Reeern Bank of 
India to control the working of that Btandard and regulate the iSIIue 
of bank notes and the keeping of reserves with a view to securing stability 
in the monetary aytem .of British India; and generall.r to make prorisiona 
for matters incidental thereto; It is hereby enacted as follows:-

CHAPTER I. 

PllELIKDfABY, 

1.-{1) This Act may be called the Gold Standard and Reaerve Bank 
of India Act, 1928 . 

• {2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Parganas. 

(3) This section shall come into force at once, and the remaining pro
visions of this Act shall come into force on auch date or dates, nm late1 
than the ht day of· July, 1929, as the Governor-General in Council may, 
by notification in the Gazette of India, appoint: 

Provided that the ~verno~eueral in Council may, by notification 
in the Gazette of India stating his reasou. for such action, substitute for 
t'he year 1929 in this section the year 1930; and may, by like notifications, 
make two further successive substitutions of the years 1931 and 1932. 

(4) Chapter III shall be in force for a period of twenty-five years and 
·its operation may thereafter he extended for such further period or periods 
as the Governor-General in Council may, by notification in the Gazette 
of India, direct. 

2. In this Act, unless there is anything repugnant in the subject or 
context-

(a) u the Bank ·~ means the Resene Bank of India constituted b1 
this Act; . 

(b) "the Banking Department" means and includes all department. 
of the Bank other than the Issu~ Department; 
. (c) " bank rate " means the rate published by the Bank under 
section 47; ,t.., 

(d) " bank note " means paper money issued· by the Ban~; . 
(e) "the Board" means the Board of Directors constituted lD 

. accordance with section 9; ' · 
(/) " general meeting " means a meeting of the registered shareholden 

of the Bank; ·· · · · h 
(a) " gold 11tandard country " means any country, other tha~ Br1t~s 

India, from which any person is at liberty to export go.ld _and m whH;b 
any person may obtain gold on demand from the prmC1pal currency 
authority on payment of the equivalent thereof, as pre9Cribed by law, 
jn legal tender currency; 
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(h) " Issue Department " mellJlll that department of the Bank whi.::h 
ia charged by section 23 with the conduct and management of the note 
issue· 

(i) '" provincial co-operative bank " meaiiS any societ.Jo which is 
registered or deemed to be registered under the Co-operative Societies 
Act, 1912, or any other law for the time being in force in British 
India relating to co-operative societies and the sole business and object 
of which ia the financing of the other societies in a province which are. 
or are deemed to be 60 registered; 

(J) " the Reserve " means the aBSets of the Issue Department as 
specified in section 31 ; 

(k) "the Reserve Fund" means the Reserve referred to in section 
46; . 

(l) " rupee coin " means silver rupees which are legal tender nnder 
the provisions of the Indian Coinage Act, 1906; and 

(m) "scheduled bank" mellJlll a bank included in the First Schedule. 

CHAPTER II. 

INcoBPoBAnoN, SHAB.B CA.PIT.u., liANAGBMBNT AND BuslNl!ss. 

E&tabli&hm~:nt and InurporatioA of th~: HesertJe Ban1c of India. 

3.-{1) A Bank to be called the Reserve Bank of India shall be con
stituted for the purpose of taking over the management of the currenCT 
from the Governor-General in Council and of carrying on the business ~f 
banking in accordance with the provisions of this Act. 

(2) The Bank shall be a body corporate by the name of the Reserve 
Bank of India, having perpetual succession and a common seal, and shall 
by the said name Bue and be sued. 

Share Capital. 
(.--(1) The original share capital of the Bank Bhall be five crores of 

rupees divided into Bhares of one hundred rupees each, which shall be full.v 
paid up. 

(2) No amount in excess of twenty thousand rupees shall be issued to 
any one penon or to any two or more persona jointly,· and no penon shall 
be allowed to acquire an interest in the share capital of the Bank, whether 
beld in his own right, or held jointly with otherR, or held partly in hiB 
own right and partly jointly with others, to a nominal value in excess of 
twenty thousand rupees. . 

(3) Separate registers of &hareholdera shall be maintained at Bombay, 
Calcutta, Madras, Rangoon and Delhi, and a separate issue of shares 
ahall be made in each of the areas served by those registers, as hereinafter 
defined, and sharee shall not be transferable from one register to another 
&ave in accordance with conditions to be prescribed by the Governor· 
General in Council. • 

(4) A shareholder shall be qualified to be regiBtered aa such in any area 
in which he ia ordinarily resident or hll6 his principal place of business 
in India, but no person shall be registered as a shareholder in more than 
one register or aa a holder of an interest in tbe &hare capital of a total 
nominal valne exceeding twenty thousand rupees; and no person who 
ia not-

(a) domiciled in India,- or 
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(b) a British aubject ordinaril1 reaident. in India, or 
(c) ~ comp~~:ny .. regiawred under the ln~ian Companiea Act, 1913, or 

a IOClety registered under the Co-operative Societies Act 1912 or a 
scheduled bank, or 11: corporation or company inoorpo;a~d 'by or 
under an Act. of P&rhament or any law for the time being in force 
in ~ny of Ria Majesty'a dominion• and hning a branch in Britisb 
h~ . 

shall be registered aa a ah&reholder or be entitled to payment of an1 dividend on any share. . 
(5) The Board may, at its discretion, without giving any reason, decline 

to allot shares to any applicant or to register an1 transfer of shares. 
(6) The areas eerved by the varioua registers mentioned in aubaection (3) 

sha.U be as follows, namely:-
(a) by the Bombay register-the Presidency of Bombay (including 

Sind), and the· Central Provinces; · 
(b) by the Calcutta register-the Presidency of Bengal and the 

Provincea of Bihar and Orissa and ABBam ; 
(c) •by the 1\ladraa register-the Presidency of Madras and the 

' Province of Coorg; · 
(d) by the Rangoon register-the Province of Burma, and the 

Andaman and Nicobar Islands ; 
(e) by the Delhi register-the remainder of India, including the 

territories of Indian Princes and Rulers in India. 
(7) The n~minal value of the shares originall,.. 888igned to the Tarioua 

registers shall be as follows, namely:-
(a) to the Bombay register-one hundred and fifty lakhs of rupees; 
(b) to the Calcutta register-one hundred and fifty lakha of rupees; 
(c) to the Madras register-forty lakha of rupees; 
(d) to the Rangoon register-forty lakha of rupeea; 
(e) to t.lhe Delhi register-one hundred and twenty lakbe of rupees: 

Provided that, in the event of the abares assigned to any register not 
being fully taken up at the first allotment, the Bo&rd may, with the 
previous sanction of the Governor-General in Oouncil, tranafer a portion 
of such shares from that. register to another. 

(8) In allotting the share& assigned to a register, the Board shall, in 
the first instance, allot one share to each applicant qualified under sub
section (4) to be registered ai a shareholder on that register; and, if the 
number of such applicants ia greater than the total number of shares 
assigned to the register, shall determine by lot the applicants to whom 
the shares shall be allotted. 

If the number of applicante is less than the number of shares ~igned 
to the register, the Board shall allot the rfmaining shares to applicants 
who have applied for more shares than one; and if the number of extra 
shares ao applied for: exceeds the number of shares so to be allotted, the 
Board shall allot them among the various applicants in such manner as 
it may deem fair and equitable: 

Provided that. such allotments shall in all cases be aubject. to the 
restrictions contained in subsection (2). 

If, after all applications have been met in accordaooe with the pr~ 
visions of this subsection, any shares remain unallotted, they shall, not
withstanding anything oontained in this section, be allotted to Govern
ment, and shall be sold by the Governor-General in Council, at not lea& 
than par, as soon as may be. 

5.--'(1) The share capital of the Bank may be inc;eased b~ the Board 
with the previous sanction of the Governor-General m Council. 



'ON INDIAN CONSTITUTIONAL REFORM . 115 

15° Auawt~ 1933.] RBPoa'f Ol' TBB CoM¥ITTEB ON i~IA:N 
RBsBnVB BANE LEGISLATION. 

[Gontinuecl. 

t2) Every such increase· shall be fully paid up, and the areas to which 
such further shares shall be allotjed and the price at which they may: be 
issued shall be ti.xed by the Board with the like sanction. · 

(3) The Board may determine the manner· in which any increase of 
share capital shall be effected. · . · 

~ (4) The share ca-pital of the Bank may be reduced by the Board, with 
the previous sanction of the Governor-General in Council, to such extent 
and in such manner as may be determined by.the Bank in general meeting. 

Offices and Branchea. 

6. The Head Office of the 13ank shall be established in Bombay, and ·the 
Dank shall, a.s soon as may .be, established branches in· Calcutta, Madras, 
Rangoon, Delhi and London, and may establish branches or agencies in 
any other place in India or, with the previous sanction of the Governor
General in Council, elsewhere. 

Management of ths Bank, 

1. Ths general superintendence of the affairs and business of the Dank 
shall be entrusted to a Board of Directors, which may exercise all. powers 
and do all suoh acts and things as may be exercised or done by the Bank 
and are not by this Act expressly directed or required to be done by the 
Dank in general meeting. 

8.-(1) Save as expressly provided in this Act-
{a) no person may be a Director who ia not OJ.' has not at some time 

been- . . 
(i) actively engaged in agriculture, commerce, finance or industry, 

M .. 
(ii) a director of any oompany as defined in clause (2) of section 2. 

of the Indian Companies Act, 1913, or of a corporation or company 
incorporated by or under any law for the time being in force in any 
place outside British India; and · 

(b) no person may be a Director who i&
(i) a government official, or 
(ii) an officer M employee of any bank, or 
(iii) a director .of any bank, other than a registered society as 

defined in clause (e) of section 2 ·of the Co-operative Societies Act, 
1912. 

(2) The election or appointment aa Director of any pel'80n who ia a member 
of the Indian Legislature or of a local Legislature shall be void, unless within 
one month of the date of hit election or appointment he oeasea to be snrh 
IJJember, and if any Director is elected or nominated as member of any such . 
Legislature he ahall oease to be a Director aa from the date of such electio11 
or nomination, aa the case may be. 

9.-(1) The Board shall consist of the follawing Directors, namely:-
(a) a .Governor and two Deputy Governors to be appointed by the· 

Governor-General in Council after considerat1on of any recommendation 
made by the Board in that behalf; ~. · · 

(b) four Directors to be nominated by the Governor-General· in 
Council; 

(c) two Directors to be elected by the Associated Ohambera of Com. 
llU'rce; 

(d) two Directors to be elected by the Federation~ of ·the Indian 
Chambers of Commerce; 
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(e) one Director, representing the interest. of agriculture to be 
elected by provincial co-operative b1141k1 holding shares to the 'nominal 
value of not lees than five thousand rupees; 

(/) eleven Directors to be elected on behalf of the shareholders on the 
various registers, in the manner provided in section 10 and in the 
following numbers, namely:-

(i) for the Bombay register-three Directors; 
(ii) for the Calcutta register-three Directors; 

(iii) for the Madras t'egister-one Director; 
(iv) for the Rangoon register-one Director; 
(v) for the Delhi register-three Directors; and 

(11) one government official to be nominated by the Governor-General in 
Council. · 

(2) The Governor and Deputy Governors iihall devote thei.r whole time to 
the affairs of the Dank, and shall receive such salaries and allowances as 
may be determined by the Board subject to any minimum prescribed by the 
Governor-General in Council. 

(3) The Governor, a Deputy Governor and a Director nominated or elected 
under clause (b), (c), (d), (e) or (f) shall hold office for five years, or there
after until his successor shall have been duly appointed, nominated or elected, 
and, subject to the provisions of section 8, shall be eligible for re-appoint
ment, re-nomination or re-election ae· the case may be. 

The Director nominated under clause (g) shall hold office during the 
pleasure of the Governor-General in Council. He may attend any meeting 
of the Board and take part in its deliberations, but shall not be entitled to 
.vote. I · 

(4) No act or proceeding of the Board shal be questioned on the ground 
merely of t!he existence of any vacancy in, or any defect in the constitution 
of, the Board. 

10.---(1) '.Vhe shareholders registered on the various registers shall elect 
delegates for the purpose of electing Directors to represent them on the 
.Board, and the numbers of delegates shall be as follows, namely:-

(a) for the Bombay register-twenty-four members; 
(b) for the Calcutta register-twenty-four members; 
(c) for the Madras register-ten members; 
(d) for the Rangoon register-ten members; 
{e) for tthe Delhi register-twenty-four members. 

(2) Every shareholder who has been registered on a register for not les~ 
than si:x months immediately preceding the election shall be entitled to vote 
at· the election of delegates for' the shareholders on that register; and no. 
~hareholder shall have more than one vote. 

(3) The delegates for the shareholders· on a register shall be elected from 
among tlhose who are shown on th~t register as having held, for a period of 
not less than six months immediately preceding the election, unencumbered 
·shares of the Dank of a. nominal value of not less than five thousand rupees: 

Provided that no person shall be elected as a delegate who i11 a govern
ment official or an officer· or servant of the Bank : 

Provided further that no candidate may stand for election, unless he 
has been :nominated by not less than twenty of the shareholders entitled to 
vote at the election. 

(4) The election of delegates for the shareholders on a register shall _be 
held once in every five years,· at a convenient time befor~ the expiry 
of the term of office of the retiring Directors for the election of whose 
.successors the delegates are to be elected. 

(5) Delegates shll hold office for a period of five years: 
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Provided that, if a delegate ceases to he equalified for election· under 

I 
subsection (3), he shall forthwith cease to hold office as a delegate. · • 

(6) A casual vacancy in the office of delegate, in whatsoever mann(!r 
, arising, may be filled by the Board from· among the shareholders for the 
time being qualified for election to that office under subsection (3}. 

(7) The delegates for the shareholders on a register shall elect, from 
among those shareholders, the Directors to represent them on the Board 
in accordance with this .Act and the rules made under section 13. 

11.-(1) The Governor-General in Council may remove from office the 
Governor, a Deputy Governor, or any Director nominated or elected under 
clause (b), (c), (d), (e) or (/) of subsection (1) of section 9, on a. resolution 
passed by the Board in that behalf by a majority consisting of not less "than 
fifteen Directors: 

Provided that, in the case of a Director elected under· clause (c), (d), 
(e) or (/), such resolution. shall have been confirmed by a majority of not 
less than than two-thirds of the persons present and voting at a generail 
meeting expressly called for that purpose. 

(2) A Dil'9<'tor ·nominated or elected under clause (b), (c), (d), {e) or 
(f) of subsection (1) of ~~ection 9 shall cease to hold office if, at any time 
after the expiry of one month from the date of his nomination or election 
or of eighteen months from the date on which this Act comes into force, 
whichever is later, he is not registered as a holder of unencumbered shares 
of the Bank of a nominal value.of not less than ten thousand rupees, or 
if he ceases to hold unencumbered shares of that value.· 
'12.-(1) If the Governor or a Deputy Governor by infirmity or other

wise is rendered incapable of executing his duties or is absent on leave 
or otherwise in circumstances not involving the vacation of his appoint
ment, the Governor-General in Council may appoint another person to 
officiate for him, and such person may, notwithstanding anything contained 
in clause (b) of subsection (1) of section 8, be an officer of the Bank. 

(2) A casual vacancy in the office.of a Director, other than the vacancies 
provided for in subsection (1), shall be filled in the manner in which, and 
by the authority by whom, the nomination or election of the Director 
vacating office was made; and the Director so nominated or elected shall 
hold office for the unexpired portion of the term of his predecessor. 

13. The Governor-General in Council may, after previous publication, 
make rules to provide for all matters for which provision is in his opinion 
necessary or expedient for the holding and conduct of elections under this 
Act, and, in particular, and without prejudice to the generality of the 
foregoing power, may by such rules ·provide--

(a) for the holding of elections according to the principle of propor
tional representation by means of the single transferable vote or other
wise as he thinka fit in any case; and 

(b) for the final decision of doubts or disputes regarding the qualifica
tions of any candidate for election or regarding the validity of elections. 

14. Meetings of the Board shall be convened by the Governor at least; 
six times in each year and at least once in each quarter. Meetings shall 
ordinarily be held in Bombay, but at least two meetings of the ..Board shall 
be held in Calcutta in each year, 

15.-(1) A general meeting (hereinafter in this Act referred to as the 
annual general meeting) shall be held annually at Bombay within six weeks 
from the date on which the annual accounts of the Bank ·are closed and 
a general meeting may be convened by the Board at any other time. ' 
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. • (2). All7 shareholder aha~ be entitled to attend and T()te at 'any general 
; meet1ng, and no ahareholder, •hether preaed in penon .or Yoting through 
' another shareholder aa prox7, shall have more .than one Yote. 

16.-(1) The following provisiona ahall apply to the fi.nt constitution of 
the Board, and, notwithstanding an,.thing contained in aection 9 the Board 
as constituted in accordance therewith ahaD be deemed to ~ duly oon-
atitnted in accordance with this Act. . 

· (2) The fi.rst GoYernor and tim Deput7 Gonrnon ahall be appointed by 
the Governor-General in Council on bia oWD init.iati.e, and ahall receil"e 
such salaries and allowancea as be may determine. 

(3) The fi.rst four Directors nominated under clause (b) of aubsection (1) 
of section 9 shall hold office for three yean. -. 

· ... (4) The first four Directors elected under clauses (c) and (d) of . that 
subsection. shall hold office for four Jean. 

(5) The first Director elected under clanse (e) of that aubsection may be 
elected by all provincial co-operati.-e banks notwithatanding that. &hares 
have not. been allotted, and ahall bold office for four 7ears. 

(6) The first eleven Directon representing the shareholders shall be 
nominated by the Governor-General in Council after consultation with the 
Local Governments, and shall bold office for two 7ean. < ' 

(1) The tint elections of Directora under section. 10 shall be held befo~ 
. the expiry of the term of office of the Directors nominated under aub- · 

section (6), and the. Directors so elected shall hold office as followw, namely=.- : 
(a) the Directon elected on behalf of the shareholders on the Bomba7' 

register-for four ,.ean; · · · 
(b) the Directors elected on behalf of the ahareholden on the Calcutta, 

register-for three yean; 
(c) the Director elected on behalf of the shareholden on the Yadras 

regiater-for five yean; 
(d) the Director elected on behalf -of the aharebolden on the Rangoon 

regiater-for five yean; 
· (e)' the Directon elected on behalf of the ahareholden on the Delhi 
register-for two yean. 

Bwirw:u of flc Bani:. 

17. The Bank shall be authorised to c!arry on and transact. the ae.-eral 
kinds of business hereinafter specified, namely:- . · 

(1) the accepting of money on deposit without. interl'llt from. and the 
collection of money for, the ~tetaiy of State in Council, the Go.-ernor
General in Council, Local Governments, banks and any other persons; 

(2) (a) the purchase, sale and rediscount of. billa of e:'~hange and 
promiS90cy notes, drawn and payable m Ind1a and ansmg out. of 
bona fide commercial or trade "transactions, bearing two or more g~ 
signatures "one of which ahall be that of a scheduled bank, and maturmg 
within nhtety daya from the date of such purchase . or rediscount 
exclusive of days of grace; · . 

(b) the purchase, sale and rediscount. _of bills of. exchange and 
promissocy notes, drawn and rayable in Ind1a and beanng two or more 
good signatures, one of which shall be that <>! a scheduled bank, or a 
provincial co-operative. bank, and dra:wn or lSBUed for ~ purpose of 
fi.nancing &e&BOnal. agr1cultural operat10na or the marketmg of crops, 
and maturing within 'six montha from the d~te of such purchase or 
rediscount, exclusive of days of grace: proY1ded that. the total face 
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value of bills or notes so purchased or rediscounted shall not at any 
time exceed one-fourth of the total face value of all bills and notes · · 
purchased or rediscounted by the Bank up to that time; :. 

(c) the purchase, sale and rediscount of bills of exchange and 
promissory notes, drt.wn t.nd payt.ble in India and bearing the signat!ll"e 
of a scheduled bank, and issued or drawn for the purpose of holdmg 
or trading in securities of the Government of India or a Local Govern-

<- ment, and maturing within ninety days from the. date of such purchase 
or rediscount exclusive of days of grt.ce; ~ 

(3) ·the purchase from and· sale· to scheduled banks an~ persons 
approved by the Board, in amounts of not less. than the eqmvale.nt of 

· one lakh of rupees, of the currencies of such gold standar~ countn~ as 
may be specified in this behalf by the Governor-General m Council by 
notification in the Gazette of India, and of bills of exchange (including 
treasury bills) drawn in or ou any plt.ce in any such country, and 
maturing within ninety days from the date of such purchase, exclusive 
of days of graee; and the keeping of balances with banks in such 
countries; 

(4) the making of loans and advances, repayable on demand or on the 
expiry of fixed periods not exceeding ninety days against the security 
of-

(a) stocks, funds and securities (other than immovable property) 
in which a trustee is authorised to invest trust money by any -Act 
of Parliament or by any law for the time being in force in British 
India; 

(b) gold coin or bullion or documents of title to the same; 
(c) Buch bills of exchange and promissory notes as are eligible for 

purchase or rediscount by the Bank: provided that the total ·of 
the loanB and advancea against such securities as are referred to in 
sub-clause (b) of clause (2) shall not at any time exceed one-fourth 
of the total loans and advances made by the Bank up to that time; 

(d) such bills of exchange as are eligible for purchase by the Bank 
onder clause (3)• 

(e) pr~missory notes of any scheduled bank or a provincial 
co-operat1ve bank, supported by documents evidencing title to 
gooda :which have been transferred, assigned, hypothecated or 
pledged to an7 such bank 88 security for a cash credit granted for 
bond !Ufe commercial o~ "trade transact!ons, or for the purpose of 
financmg seasonal agncultural opcrat1ons or the marketing of 
crops: provided that no loan or advance shall be made on the 
securit7 of any rromissory note such 88 is referred to in this sub
clause after the expiry of five yean from th• date on which this 
section comes into force; 

(5) the making of advances to the Governor-General in Council re
payable in each case not later than three months after the close of 
the financial year in respect of which the advance h88 been made; . 

(6) the iBBue of demand drafts and the making, issue and circulation 
of bank post bills made payable on its own branches; . 

(7) the purchase and sale of securities, maturing within· five years 
from the date of such purchase, of the <fflvernment of any g.old stan- . 
dard country specified in this behalf by the Governor-General in Council 
b7 notification in the Gazette of India; 

(8) the purchase and sale of securities of .the Government of India 
of an7 maturity, or of a Local Government or of a local authority· in 
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Britillh India maturing within ten yean from· the date of purchase: 
provided that the amount of BUch eecuritiea held at any time in the 
Banking Department ahall be ao regulated that-

(a) the total value of auch eecuritiea ahaU not exoeed the aggregate 
amount of the ahare capital of the Bank, the Reee"e Fund and 
two-fiftha of the liabilities of the Banking Department in respect 
of depoaita; 

(b) the value of auch aecuritiea maturing after ais months shall not 
exceed the aggregate amount of the ahare capital of the Bank, the 
[lese"e Fund and one-fifth of the · liabibti8 of the Banking 

• DetJartment in respect. of deposita; 
(c) the value of such securities maturing after one year shall not 

exceed the aggregate amount of the share capital of the Bank, 
the Reserve Fund and one-tenth of the' liabilities of the Banking 
Department in respect of deposita; and 

(d) the -ralue of such securities maturing after ten yean ahall not 
. ex:oeed the aggregate amount of the &hare capital of the Bank 

~ ' and the Beaerve Fund; 
(9) the custody of monies, securitiea and either articlea of nlue, and 

the collection of the proceeds, whether principal, interen or dividends, 
of any such aecuritiea; 
· (10) the sale and realisation of all property, 1rhether moveable or 

· immoveable, which may in any way come into the possession of the 
Bank ~ satisfaction, or part satisfaction, of any of ita claims; 

(11) the acting as agent for the Secretary of State in Council, the 
Governor-General in Council or any Local Government in the tran
saction of any of the following kinds of busine&~~, namely-

. (a) the purchase and sale of gold or silver; 
(b) the purchase, sale, transfer and custody of billa of exchange, 

securities or· shares in any company; 
· (c) the collection of the proceeds, whether principal, interest or 
dividends, of any securities or shares; 

(d) the remittance of auch proceeds, at the risk of the principal, 
by billa of exchange payable either in India or elsewhere ; 

(e) the management of public debt; 
(12) the purchase and sale of gold coin and bullion; 
(13) the opening of an account with, and the acting aa agen~ or 

correspondent of, any other bank which is the principal currency autho
rity of a gold standard country nuder the law for the time bPing in 
force in that country or any of the Federal Reserve Banks in the 
United States of America; 

(U) the borrowing of money for a period not exceeding one mo~th 
for the purposes of the business of the Bank, and the giving of secur1ty 
for money ao borrowed : . 

Provided that the total amount of such borrowings shall not d any 
· time e::iceed the amount of the share eapital of the Bank: 

Provided further, that no money shall be borrowed under thi~ clause 
from any person in British India other than a scheduled bank; 
· (15) the malring and issue of bank notes subject to the provisions of 
this Act; and · 

(16) generally, the doing of all such matters and thi~ga as ma! be 
incidental or aubsidiary to the transaction of the various kJDds of busmess 
hereinbefore specified. 
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18. When, in the opinion. of the Board, it is necessary or expedient. 
that action should be taken under this section in the interests of Indian 
trade or commerce, or for the PUI1POBe of enabling the Bank to perform 
any of ita functions under this Act, tthe Bank may, notwithstanding any 
limitation contained in sub-clauses (a) and (b) of clause (2) of section 17, 
purchase, llell or discount any bills of exchange or !Promisliory notes drawn 
and payable in India and arising out of bond fide commercial or trade 

· ·transactions, bearing two or more good signatures and maturing within 
ninety days from the datte of such purchase or discount, exclusive of days 

. of grace. 
19. Save as otherwise provided in sections 17, 18 and 45, the Bank 'may 

not-
(1) engage in trade or otherwise have a direct intterest in any com~ 

mercia!, industrial, or other undertaking, except such interest as . it 
may in any way acquire in the course of the satisfaction of any of its 
claims: provided that all Auch interests lihall be disposed of at the 
earliest possible moment; 

(2) pnrchaRe its own shares or the shares of any other . bank or of 
any <eompany, or grant Joana upon the security of any such shares; 

(3) advance money on mortgage of, or otherwise on the securitY. of, 
immoveable property or documents of title relating thereto, or become 
the owner of immoveable property, except so far as is necessary for 
its own business premises and residences for its officers and servants; 

(4) make unsecured loans or advances; 
(5) draw or accept bills payable otherwise than on demand; 
(6) allow interest on deposits or current accounts. 

CHAPTER III. 

CBNTUL BANKING FuNcTioNs. 

Relation• of the Bank with th~ Secretary of State in OounciZ, the Go11ernor
General in OouJ~.Cil, and Loca& Go11emments. 

20. The Bank shall undertake to accept monies for account of the 
Secretary of Statte in Council and the Governor-General in Council, and 

·such Local Governments as may have the custody and management of 
their own provincial revenues, and to make payments up to the amount 
•tanding to the credit of their accounts respectively, and to carry out 
their exchange, remittance and other banking operations, including . the 
management of the public debt, on such conditions as may be agreed upon. 

21.-(1) The Governor-General in Council and such Local Governments as 
may have the custody and management of their own provincial revenues 
shall undertake to entrust the Bank, on such conditions as may be agreed 
upon, IWith all their money, remittance, exchange and banking transactions 
in India and elsewhere and, in particular, to deposit free of interest all 
their cash balances with the Bank: 

Provided that nothing in this subsection shall prevent the Governor
General in Council or any Local Government from carrying on money tran
sactions at Government .treasuries or sub-treasuries at places where the 
Bank has no branches or agencies, and the Governor-General in Council 
and Local Governments may hold at such treasuries and sub-treaHuriea such 
balancea as they may require. 

(2) The Governor-General in Council and each Local Government shall 
undertake to entrust the Bank, on !JUCh conditions •• may be agreed upon, 
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with the management of the public debt and with the iBSue of any new 
loans. 

Note Iuue. 

22.-(1) The Bank ahall have the sole right to i89ue paper money in 
British India, and may, for a period of one year from the date on which 
this Chapter comea into force, issue currency notes of the Government of 
India supplied to it by the Governor-General in Council, and the provisions 
of this Act applicable to bank notes ahall, unless a contrary intention 
appears, apply to all currency notes of the Government of India issued 
either by the Governor-General in Council or by the Bank in like manner 
as if such currency notes were bank notes, and references in this Act to 
bank notes shall be construed accordingly. 

(2) On and from the aforesaid date the Governor-General in Council shall 
not issue any currency. notes or any other. kind of paper money. 

23.-(1) The issue of bank notes shall be conducted by tht~ Bank in an 
. Issue Department which shall be separated and kept wholly distinct from 
the Banking Department, and the assets of the l89ue Departmeat. ahaU not 
be subject to any liability other than the liabilities of the Issue Depart. 
ment as hereinafter defined in section 32. 

(2) The Issue Department shall not issue ba:nk notes to the Banking 
Department or to any other person except in exchange for other 
bank notes or for such coin, bullion or securities as are permitted by 
this Act to form part of the Reserve. 

24. Bank notes shall be of the denominational values of five rupees, ten 
rupees, fifty rupees, one hundred rupees, five hundred rupees, one thousand 
rupees_ and ten thousand rupees, and of auch other denominational values, 
if any, as may be directed by the Governor-General i~ Council. 

25. The design, form and material of bank notes shall be auch aa may 
be approved by the Governor-General in Council. 

26.-(1) Subject to the provisions of aubsection (2), every bank note shall 
be legal tender at any place in British India in payment or on account 
for the amount expressed therein, and shall be guaranteed by the Governor
General in Council .. 

(2) The Governor-General in Council may, by notification in the Gazette 
of India, declare that, with effect from such date as may be specified in 
the notification, any series .of bank notes of any denomination shall cease 
to be legal tender save at an office or agency of the Bank. 

27. Any bank note re-issued from any office of the Bank shall be sterilised 
and di~:.Wected before re-issue, and the Bank shall not re-issue bank notes 
which are torn, defaced 51r excessively soiled. 

28. Notwithstanding anything contained in any enactment or rule. of law 
to the contrary, no person shall of right be entitled to recover from the 
Governor-General in Council or the Bank the value of any lost, stolen, 
mutilated or imperfect currency note of the Government of India or bank 
note: 

Provided that the Bank may, :with the previous sanction of the Governor
General in Council, prescribe the circumstances in and the conditions and 
limitations subject to which the value of such currency notes or bank notes 
may be refunded as of grace. 
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Prohibitioft o/ i.uue o/ Private Bill• Of' Note. payable to Bearer on dema~. 
~ 29. No person in British India other than the Bank or, as expressly 
IILUthorised by this Act, the Governor-General in Council shall draw, accept, 
Jnake or issue any bill of exchange, hundi, promissory note or engagement 
for the payment of money payable to bearer on demand, or borrow, owe or 
take up any suma or suma of money on the bills, hundis or notes payable 
to bearer on demand of any such person : . 

Provided that cheques or drafts payable to bearer on demand or other-. 
wise may be drawn on a perons'a account with a. banker, shroff or agent. 

30.-{1) Any :renon contravening the provisions of section 29 shall, on 
conviction by a Presidency Magistrate or a Magistrate of the first class, 
be punishable with fine equal to the amount of the bill, hundi, note or 
4'ngagement in respect whereof the offence is committed. 

(2) No prosecution under this section shall be instituted except on 
complaint made by the Bank. · 

Autt1 o/ the _Iuue Depart,;;nt. 

31.-{1) The Reserve shall consist of gold coin, gold bullion, gold securities, 
rupee coin and rupee securities to such aggregate amount as is not less than 
the total of the liabilities of the Issue Department aa hereinafter defined. 

(2) Of the total amount of the Reserve not less than two-fifths shall 
consist of gold coin, gold bullion or gold securities : 

Provided that the amount of gold coin and gold bullion shall not at any 
time be less than thirty crorea of rupees in value and shall not be less than 
one-fifth of the total amount of the Reserve after the end of the fifth year, 
or than one-quarter of the total amount of the Reserve after the end of the 
knth year, from the date on which this Chapter comes into force. 

(3) The remainder of the Reserve shall be held in rupee coin, Government 
of India rupee securities of any maturity and such bills of exchange and 
promissory notes drawn and payable in British India aa are eligible for 
rurchase by the Bank under sub-clause (a) or sub-clause (b) of clause (2) 
of aection 17 or under section 18: 

Provided that the amount held in rupee ooin shall not exceed-
(a) during _the three year11 after the date on which this Chapter 

comes into force, ninety-five crores of rupees, 
(b) during the next three years, seventy-five crores of rupees, 
(r) during the next four yean~, sixty crores of rupees, and 
(d) fifty crorea of rupees thereafter, . 

or one-tenth of the total amount of the Reserve, whichever amonnt is 
greater: 

Provided further that the amount held in Government of India rupee 
securities shall not at any time exceed one-fourth of the totAl amount of the 
Reserve or fifty crores of rupees, whichever amount is less. 

(4) For the purpoeea of thia section, gold coin and gold bullion shall be 
valued at 8-47512 grains of fine gold. per rupee, rupee coin shall be valued at 
its fac~ nlue, and gold and rupee ~>ecurities shall be valued at the market 

, _ rate for the time being obtaining. 
(5) Of the gold coin and gold bullion held in the Reserve not. less than 

Bt>vent.een-twentieths shall be held in British India and all gold coin 
and gold bullion forming part of the Reserve &hall be held in the custody of 
tLe Bank or its agencies: 
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~rovided t.hat gold belonging to the Bank which is in any other hank 
or 1n any mtnt or treasury or in transit may be reckoned aa part of the 
Rese"e. 

(6) For the rurpoaes of thia &eetion, the gold securities which may be held 
as part of the Reserve shall be securities of any of the following kinds 
payable in the currency of an7 of such gold standard countries aa ma7 be 
specified in this behalf by the Governor-Gtlneral in Council by notification 
in the Gazette of India, namely:- . 

(a) balances at the credit of the Issue Department with a bank which 
is the principal currenc7 authori.ty under the law for the time being 
in force of such country, or with any of the Federal Rese"e Banks in 
the United States of America; 

(b) billa of exchange bearing two or more good signatures and drawD 
on and payable.at a place in any such eountry and having a maturity 
not exceeding ninety daya; 

(c) securities maturing within live years of the Government of any 
part of His Majesty's dominions which is a gold standard country or 
of any other gold standard country specified ~n this behalf by the 
Governor-General in Council by notification in the Gazette of India: 

Provided that, for I!> period of two years from the date on which 
this Chapter .comes into force,-

(i) any of such last-mentioned securities may be securities 
maturing after live years, and the Bank may at. any time before 
the, expiry of that period dispose of auoh eecuritiea notwith
standing anything contained in section 17, and 

(ii) sterling securities of the Government of India may be held 
, . as part of the· Rese"e. 

Liabilitie• of the Issue Depaf'tment. 

32.-(1) The liabilities of the Issue Department sha.ll be an amount 
equal to the total of the amount of the currency notes of the Government 
of India and bank notes for the time being in circulation and of au initial 
amount of forty crores of rupees for the purpose of providing for rupee 
redemption, which last-mentioned amount shall be reduced by one rupee 
for every .live ru1:.eea delivered to the Governor-Genera.l in Council under the 
provisions of section 34, and shall be increased by one rupee for every 
five rupees· received from him under section 35. 

(2) For the purposes of thia section, any currency note of the Govern
ment of India or bank nota which has not been presented for payment 
within forty yea.ra from the 1st day of April following the da.te of its 
issue shall be deemed not to be in circulation, and the value thereof shall, 

• notwithstanding anything contained in . subsection (2) of aection 23, be 
paid by the Issue Department. ·to the Governor-General in Council or the 
Banking Department, as the case may be; but any such note, if sub
sequently presented for payment, shall be paid by the Banking Depart
ment, and any such payment in the case of a currency note of the Govern
ment of India shall be debited to the Governor-General in Council. 

Initial Aud.s and Liabilitiea. 

33. On the date on which this Chapter comes into force, the Issue 
Department shall take over from the Governor-Gtlneral in Council the 
liability for all the currency notes of the Government ~ India ~or the 
time being in circulation, and the Governor-General 1n Counc1l shall 
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transfer to the Issue Deparament gold coin, gold bullion, gold securities, 
rupee coin and rupee securities to such aggregate amount as is equal, to 
the total of the amount of the liability so transferred and of a sum • of 
forty crores of rupees. The coin, bullion ·and. securities shall be. trans
ferred in such proportion as to comply with the requirements of sect1on 81: 

Pro~ided that the total amount of the gold coin, gold bullion and gold 
securities so transferred shall not be Jess than one-half of the whole amount 
transferred. 

Suppll/ of Coin., and of diHerent Form• of Legal Tende!' CuTTency. 

34. The Bank may deliver to the Governor-~neral in Council all rup-:8 
coin held by it in excess of the amount which the Issue Department JS 

permitted to hold as part of the Reserve under section 31, against pay
ment of four rupees in bank notes, gold or gold secUl"ities for every five 
rupeea eo delivered. 

85. When the amount of rll(lee coin for the time being held in the Reserve 
does not exceed twenty-five crores of rupees or one-tenth of the tota.tl 
amount of the Reserve, whichever is greater, the Bank may demand deli
very of rupee coin from the Governor-General in Council, on payment of · 
four rupees in bank notes, gold or gol~ securities for every five rupees so 
deliver&d. · 

36. The Governor-General in Council shall undertake not to re-issue 
any rupee coin delivered under section 84 nor to put into circulation any · 
new rupees, except through the Bank and on the Bank's demand; and 
the Bank shall undertake not to dispose of rupee coin otherwise than for 
the purposes of circulation or by delivery to the Governor-~neral in 
Council under that section. 

87. The Bank shall issue rupee coin on demand in exchange for currency 
notes of the Government of India, and shall issue currency notes or bank 
notes on demand in exchange for coin which is legal tender under the 
Indian Coinage Act, 1906, and it shall, in exchange for currency notes or 
bank notes of five rupeea or upwards, aupply currency notes or bank notes 
of lower value or rupeea or other coins which are legal tender under the 
Indian Coinage Act, 1906, in such quantities as may, in the opinion of the 
Bank, be required for circulation; and the Governor-General in Council 
shall, subject to the provisions of section 35, supply such rupees or other 
coins to the Bank on demand. If the Governor-General in Council at any 
time fails to discharge thia duty, the Bank shall be released from its 
oLligation to supply BUc:41 coins to the !PUblic. 

Obligation to sell Gold. and Gold Exchange. 

88.--{1) The provisions of this section shall have effect from such date, not 
later than the 1st day of July, 1931, as the Governor-General in Council 
may, by notification in the Gazette of India, appoint: 

Provided that the Governor-General in Council may, by notification in the 
Gazette of India stating his reasona for such action, substitute for the yeat 
1931 in this bection the yesr 1932; and may, by like notifications, make two 
further successive substitutions of the years 1933 and 1934. 

(2) The Bank shall sell gold bullion for delivery in Bombay to any person 
:v.ho makes a demand in that behalf at it1 otlil'e at Bombay, Calcutta, 
Madras, Rangoon or Delhi a_nd pays in legal tender currency the purcha9e 
price as determined under the provisions of this section: 
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Provided that no person shall be entitled to demand an amount of gold 
bullion containing lesa than two hundred and fifty tolaa of fine gold. 

(3) The price of gold bullion for delivery in Bombay shall be twenty-one 
rupeea, three annaa and ten piea per tola of fine gold with an addition repre-

• aenting twice the normal cost per tola of transferring gold bullion in bulk 
from Bombay to each place in a gold atandard country aa may be specified 
in this behalf by the Governor-General in Council by notification in tlhe 
Gazette of lndia1 including interest on ita value during transit: 

Provided that no such addition shall be made when the rate at which the 
currency of the country in which the place so epecified is aituate can be pur
chassd in Bombay for immediate delivery at that place is such that the 
equivalent of the price at awhich the principal currency authority of tbl\t 
country is bound by law to give gold in exchange for currency is le88 than 
twenty-one rupeea, three annas and ten pi• per tola of fine gold by an 
~mount equal to or greater t-han the normal cost per tola of tranaftrring 
gold bullion in bulk from the specified place to Bombay, including interest 
on its V!llue during transit. , 

(4) The Governor-General in Council shall from time to time determine 
in accordance with the provisions of subsection (3) the price at whir.h the 
Bank shall sell gold bullion for delivery in Bombay and shall notify the price 
110 determined in the Gazette of India. Such notification ehall be oonclusive 
as between the Bank and any other person as to the price which the Bank 
shaU be _entitled to charge in respect of any sale of gold bullion. 

39.-(1) The .Bank shall sell, to any peraon :who makes a demand in that 
behalf at its office at Bombay, Calcutta, Madras, Rangoon _or Delhi and paya 
the purchase pri~ in legal tender currency, at a rate equivalent to twenty
one J'Upeee, three annaa and ten pies per tola of fine gold, the currency of 
suoh gold standard country as may be notified in this behalf by the Governor-

. General in. Council in the Gazette ·or India, for immediate delivery in that 
country: · 

Provided that no person shall be entitled to demand an amount of cur
rency of less value than tlhat of two hundred and fifty tolas of fine gold. 

(2) For the purpose of determining the equivalent rate applicable to the 
sale of currency under this section, twenty-one rupees, three annas and ten 
pies· &hall be deemed to be equivalent to such sum in that currency as is 
required to purchase one tola of fine gold in that oountry at the rate at 
which the ·principal currency authority of that oountry is bound by law to 
give currency in exchange for gold, after deduction therefrom of an amount 
representing tJhe normal cost per tola of transferring gold bullion in bulk from 
Bombay to that country, including interest on ita value during transit. 

(3) The Governor-General in Council shall from time to time· detArmint~ 
the equivalent rate in accordance with the provisions of subsection (2), and 
shall notify tJhe r•te so determined in the Gazette of India. 

Obligation to buy Gold. 

40. The Bank shall buy, from any person who makes a demand in that 
behalf at its office in Bombay, Calcutta, Madras, Rangoon or Delhi, gold 
bullion for delivery in Bombay at the rate of twenty-one rupees, three annas 
and ten pies per tola of fine gold, if such gold is tendered in the form of 
bars containing not less than two hundred and fifty tolas of fine g~ld : 

Provided that the Bank shall be entitled to require such gold bulhon to be 
melter assayed, and refined, by persons approved by the Bank, at the 
expen;e of the person tendering the bullion. 
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Su.tpenlion o/ Re.tres Requireme11ot& and Taz on Note Issue. • 
41.-(1) The Bank may, with the previous sanction of the Governor-General 

in Council, for periods not exceeding thirty days in the first instan~, which 
may, with the like aanction, b& extended from time. to time by per1ods not 
exceeding fifteen days, hold in the Reserve gold com, gold bull1on or gold 
securities of less aggregate amount than that required by subsection (2) ·of 
section 31 and, whilst the holding is so reduced, the proviso to that sub
eection shall ceue to be operative. 
· (2) In respect of any period during which the holding of gold coin, gold 
bullion and gold aecurities is reduced under subsection (1), the Bank shall 
pay to the Governor-General in Council a tax upon the amount by :which 
such holding is reduced below the minim~ prescribed by subaection (2) of 
section 31; such tax shall be payable at the bank rate for the time being in 
force, with an addition of one per cent. per annum :when such holding 
exceeds thirty-two and a half per cent. of the total amount of the Reserve 
and of a further one and • half per cent. per annum in respect of every 
further decrease of two and a half per cent. or part of such decrease. 

Provided that the tax shall not in any event be payable at a rate less 
than six per cent. per annum. 

42. The Bank shall not be liable to the payment of any stamp duty under 
the Indian Stamp Act, 1899, in respect of bank notes issued by it. 

Duration o/ the Pri'IJilege o/ Note Issue. 

43. If at any time the Bank. fails to comply with ·any provlBlon rif 
thie flh11pt.,.. or with &r~y other provision of this Act, the Governar-General 
in Council may, by notification in the Gazette of India declare that the" 
Bank has forfeited the right of note issue and shall th~reupon take over 
the liabilities of the Issue Department together with such portion· of the 
assets of the Bank as is required to meet such liabilities, and thereafter 
the businesa of the Issue Department . shall be carried on in the manner 
prescribed by this Act by such agency as the Governor-General in Council 
may determine. 

Cad, Reaert~ea to bs maintained b11 ba1lka. 

44.-(1) Every scheduled bank shall maintain a balance with the Rese~ve 
Ban!k the amount of which shall at no time be less than seven and one-half 
per cent. of the daily average of the demand and two and one-half per 
cent. of the daily average of the time liabilities of such bank in India. 

(2) For the purposes of subsection (1), the daily average of the amounts 
of the demand and time liabilities of each scheduled bank shall be com. 
put~ in respect of each period ending on the fifteenth ana on the last day 
of each month. • · 

(3) Every such bank shall send to the Governor-General in Council and 
·to the Bank a monthly ret~rn signed by two responsible oflicera of such 
bank, showing-

(a) the amounta of ita demand and time liabilities· respectively in 
India, . ~ 

(b) the total amount he: J in India in currency notes of the Govern
ment of India and bank notes, 

(c) the amounts held in India in rupee cohi and subsidiary coin 
respectively 1 

19il56 E 
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(d) the amounts of advan0011 ma<le and of bills di&<-'OIIIltml :n h~<lu• 
respectively, and· 

(e) the balance held at the Bank, . 
at the close of the month to which the return re[ate&. 

(4) Every such return shall be sent not' late~; than fourteen •lay11 11fiN 

the close of the month to which it relates and shall state whether tho ''""" 
has during that month m~intai;ned With the Reserve Bank the minimum 
b;tlance reqtiired by subsection (1). . 

' (5) Any bank failing to Comply with the provisions of subsection (3) ur 
subsection (4) shall be liable, on application made by or on behalf of the 
Governor-General in Council to the principal Civii Court having jurisdiction 

. in a place where an office of the bank. is situated, to a penalty of one 
hundred rupees for each day during· which the failure continues. 

(6) When ih appears from any snob monthly return or from a report of 
the Board that any scheduled bank has failed to JDaintain the minimum 
balance required by subsection (1), the Governor-General in Council may 
call for such further return, or make such inspection of the books and 
accounts of that ba.nk, .as may be necesssary to ascertain the amount of 
the deficiency, if any, and the period during which it has continued; and 
a bank so in default shall . be liable, on application made by or on behll!lf 
of the <k>vernor-General in Council to the. principal CiviL Court having 
jurisdiction in a place where an office of the bank is situated, to l' penalty 
at a rate per annum which li!hall be three per cent. above the bank rate 
on the amount of the deficiency for each day during which the default has 
con,tinued, and shall , be raised to :five per cent. above the bank rate after 
the :first seven days of the deficiency. ·. , . . .· 

(7) The <k>vernor-General in Council shall, by notifica,tion in the Gi!;V...tte 
of India, direct the inclusion in the First Schedule of any company, not 
already so included, which carries\ on the business of b•anlking .in British 
India and which- ' 

(a) is a company as defined in clause (2) of section 2 of the Indian 
Companies Act, 1913, or a qt)rporation or company incorporated by 
or under any law in force in any place. outside British India., and 

(b) has a paid-up capital and reserves of an aggregate vaJlue of not 
less than three Iakhs of rupees; 

and1 shall, by a .like notification, direc:t the exclusion from that Schedule 
of. 'any scheduled bank the aggregate value of whose paid-up capital and 
reserves at any· time becomes less than three lakhs . of rupees, or which 
goes into 1iq1lidation or. otherwise ceases to carry on banking business. 

Agreement with. the Imperial Bank of India. 

·· , .45. The Bank shall enter into an agreement with the Imperial Bank nf 
Indi·a, which shall be subject to the approval of the Governor-Gene-ral in 
Council and shall 'be expressed to come in,to force on the date on which 
this Chapter comes into force and to remain in force for twonty-flv~> 
y~ars and shall ~1'1Jher contain ~he provisions Set forth in the s~·•md 
Schedule. ' 

; CHAPTER IV. 

GENEB.AL POOVlSIONS. 
I , , , 

'Reserf!e~ 1f1Jlnd and AUoeation of Surpl'IU • 

. i6: After makin,g proJ~ion for bad,and · d~ubtful debts, dcprodntlon in 
'asset!$, contributions to sta~ and 1!Uperannuation funds, and IU<·h othoJf 
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contingencies as a.re usually pTovided for by bankers, and after payment 
out of the net annual profits of a cumulative dividend at the rate of five 
per cent .. per annum on the share capital the surplus shall be allocated 
as follows :...,... . · ' . 

. (a) ~me-half to a Reee"e Fund, until such Reserve Fund is equal 
to one-half of the share capital, and the remaining one-half to the 
Governor-General in Council ; . ·· 

(b) ·thereafter, until the Reserve Fund is equal to the share capital, 
one-tenth to the Reserve Fund,~ and the balance to the Governor-General 
in Council, and · 

(c) when and for so long as the Reserve J.i'und is not less . than the 
share capital, a portion to an additional dividend to the shareholders 
calculated on the· scale set forth in the. Third E"Chedule, and the balance 
to the Governor-General in Council : . 

Provided that, so long as the Reserve ,Fund is less than the shaTe capital, 
not 1~ than fifty lakhs of rupees of the surplus, or the whole of the surplus 
if less. than that amount, shall be allocated tO the Reserve Fu:nd. 

Bank ~te. 
47. The Bank shall make public from tim~· to time the minimum rate 

at which it is prepared to buy or rediscount bills of exchange. or other 
commercial .paper eligible for purchase .under this Act. 

Audit. 
48.~(1) Not less than two auditors shall be elected ·and their. remunera

tion fixed at the annual general meeting. The .auditors may·· be, shar~ 
holders, but no director or other officer of the Bank shall be eligible during . 

. his continuance in office. Any ·auditor shall be. eligible for re~lection on . 
quitting office~ · · . · · · 

(2) The first auditors of the Bank may be appointed by the Board befare 
the first annual general meeting and, if so appointed; shall hold office only 
until that meeti;ng. All auditors elected under this section shall severally · · 
be, and continue tG act as, auditors until the firsi annual general meeting 
after their respective elections : 

Provided that any casual vacancy in the o.ffice of any· auditor eleoted 
under this section may be filled by the Board. . 

49 .. Without prejudice to anything contained in section 48, the Governor
General in Council may at any time appoint such auditors as he thinks fit 
to examine and report upon the aooounts of the Bank. 

50.-(1) . Every auditor shall be supplied with ·a copy . of the annual 
balance-sheet, and it shall be his duty to examine the same, .together with 
the accounts and vouchers relating thereto; and every a11-ditor shall ha'9'e a 
list delivered to him of all books kept by the Bank, and shall at •II reason .. 
able times have access tQ_ the books, accounts and otlher documents, of the 
Bank, and may, at the. expense of the Bank if appointed by it or at· the 
expense of the Governor-General in Council if appointed by him, employ 
accountants or other persons to assist him in investigating such accounts, 
and may, in relation to such accounts, examine any Director or officer of 
the Bank. 

(2) The auditors shall make a report to the shareholders or to the· 
Governor-General in Council, as the case may be, upon the annual balance
sheet and accounts, and in every such report they shall state whether, in 
their opinion, the balanCHheet is a full and fair balance-sheet containing 

19356 E2 



130 RECORDS OF THB JOINT COMMITI'EB 

ISO Avgu~ti, 1933.] fuPOB'f o• TB. Co:lllltTTU 01( l::mL\lf 
n.ann BA!f][ LEGtsLATto!(. 

[Continued. 

all necessal")' particulars and properly drawn np 110 as to exhibit a true 
and correct view of the state of the Bank's affairs, and. in case they hue 
called for any explanation or information from the Board, whethel' it 
has been given and 1rhether it is IIBtiafac:toTy. Any ncb report madE' to 
the shareholders shall be read, together with the report of the Board, at 
the annual _general meeting. 

RdurM. 

51.-(1) The Bank shall prepare and transmit to the GoYernor-Gener::.l in 
Council a weekly account of the Issue Department and of the Banking 
Department in the form set out in the Fourth Schedule or in such otber 
form aa the Governor-General in Council may, by notification in the Gazet~ 
of India, prescribe. The Governor-General in Council shall Callfle tht>se 
accounts to be published. weekly in the Gazette of India. 

· (2) The Bank shall also, 1rithin two monthS from the date on which the 
annual accounts of the Bank are closed, transmit to the Governor-General 
in Council a copy of the annual accounts signed by the GoYernor, the Deputy 
Governora and the Chief Accounting Officer of the Bank, and certified by 
the auditors, and the Governor-General in Council shall ca1lll8 &uch accounta 
to be published in the Gazette of India. · 

(3) The Bank shall also, within two month& hom the date on which the 
annual accounts of the Bank are closed, transmit to the Governor-General 
in Council a statement showing the name, addre.• and occupation of, and 
the number of shares held by, each shareholder of the Bank. 

· Liquidatwn.. 

52.-(1) Nothing in the Indian Companies Act, 1913, shall apply to the 
· Bank, and the Bank shall not be placed in Yoluntal")' or compulsol")' liquida
. tion I!&Ve with the sanction of the Governor-General in Council and in such 
manner as he may direct. 

(2) In such event the Reserte Fund imd surplus assets, if any, of the 
Bank shall be divided between the Governor-General in Council and tbe 
shareholders in the proportion of seventy-five rer cent. and twenty-five per 
cent •. respectively. 

Rllg1datio1u. 

53.-(1) The Board may, with the previoua sanction of the Governor
General in Council, make regulations consistent with this Act to provide 
for all matters for :which eroviBion is neoessal")' or convenient for the purpose 
of giving effect. to the proyisiona of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
provision, such regulations may provide for all or any of the following 
matters, namely:-

(a) the maintenance of the ahara register;the manner in which anJ 
fhe conditions subject to which shares may be held and transferred, and, 
generally, all matters relating to the rights and duties of shareholders; 

(b) the manner in 1rhich general meetings 11hall be conYened and the 
procedure to be followed thereat; 

(c:) the manner in which notices may be served on behalf of the Bauk 
upon shareholders or other persons; . 

(d) the manner in which the business of the Board shall be transacteJ, 
and the rrocedure t.o be followed at meetings thereof: 
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(e) the establiahment of Local Boarda and the delegation to such 
Boards of powers and functions; 

(J) the. constitution· and management of staff and superannuation 
fands for the officers and servants of the Bank; 

(11) the manner 'and form in which contracts binding on the Bank 
may be executed; 

(h) the provision of an official seal of the Bank and the manner and 
effect of its use; 

(i) the manner and form in which the balanoe-sheet of the Bank shall 
be drawn up,. and in which the accounts shall be maintained; 

(J) the circumstancea in llll'hich. and the conditions and limitatioll.4 
Eubject to which, the value of any lost, stolen, mutilated or imperfect 
currenc;r note of tbe Government of India or bank note may be refunded; 
and 

(I;) generally for the efficient conduct of the business of the Bank. 

·Amendment• aAd Bepeal. 

54. In the Indian Coinage Act, 1906, for section 11 the following section 
&hall be substituted, namely:-

" 11. Gold coins, coined at His MajGsty's Royal Mint in England or 
at any mint established in pursuance of a proclamation of His Majesty 
as a branch of His Majesty'a Royal Mint, ahall not be legal tender in 
British India in payment or on account, but auch coins ehall be re
ceived by the Reserve Bank of India at its offices and agencies in India 
at the bullion value of such coins calculated at the rate of 8.47512 grains 
troy of fine gold per rupee." - . 

M. The Indian Paper Currency A~t, 1923, and the Currency Act, 19'J7, are 
hereb;r repealed. . 

193511 El 
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THE FIRST SCHEDULE. 

[See aection 2 (m).] 

ScHBDULB o• BANxs. 

Ajodhia Dank, Fyzabad. 
.Allahabad Bank. 
American Express Company Inoor-

porated. 
Banco Nacional Ultramarino. 
Bangaloro Bank. 
.Bank of Baroda.. 
Bank of Behar. 
Bank of India, Bombay. 
Bank of l\Iorvi. 
.Bank of :M:ysore. 
Bank of Taiwan. 
.Bari Doab Bank, Lahore. 
Benares Bank. 

· .Bhargava Commercial Bank. 
Bhowanipore Banking Corporation, 

Calcutta . 
.Bombay Merchants' Bank, Bombay. 
Byopar Sahayak Bank, Meerut. 
Canara Bank, 
Central Bank of India. 
Chartered Bank of India, Australia 

and China, 
Chota Nagpur Banking .Association. 
Coimbatore Town Bank. 
Comptoir National d'Escompte de 

Paris. 
Dawsons Bank, Pyapon. 
Eastern Bank. 
Equitable Eastern Banking Corpor

ation. 
Grindlay and Company. 
Hongkong and Shanghai Banking 

Corporation, 
Imperial Bank.of India. 
Imperial Bank of Persia. 
Indian Bank. 

Industrial Bank of -Western India . 
Jalpaiguri Banking and Trading 

{;orporation, 
Karachi Dank, Karachi. 
Karnani Industrial Bank. 
Lloyds Bank . 
Lyallpur Bank. 
Mercantile Bank of India. 
Mitsui Bank. 
Muffa86il Bank, Gorakbpur • 
Mysore Industrial Bank. 
Namboodiri Bank, Pallippuram . 
National Bank of India. 
National City Bank of New York. 
Nederlandache lndi&:he Handds-

bank. 
Nederlandsche Handel - l\Iaats-

chappij. 
Nedungadi Bank, Oalicut. 
Oudh Commercial Bank. 
P. and 0. Banking Corporation. 
People's Bank of Northern India. 
Punjab and Kashmir Bank, Rawal-

pindi. 
Punjab and Sind Bank, Amritsar. 
Punjab Co-operative Dank. 
Punjab National Bank. 
Shilotri·Bank, Bombay, 
Simla Banking and Industrial 

Company, 
Sout-h India Bank, Tinnevelly. 
Sumitomo Bank. 
Thomas Cook and Sons. 
Union Bank of India. 
U. • !Rai • Gyaw Thoq · and Co., 

Akyab. 
Yokohama Specie Bank. 
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~
oin•iona to bll contained in. the Agreement between the Reserve Bank of 

- India and the Imperial Bank o/ India. 
1. The Imperial Bank of India shall be the sole agent of the Re~erve 

'Bank of India at all places in British India where there is a branch of 
the ·Imperial Bank of India and no branch of the Banking Department 
of the Reserve Bank of India. 

t. In consideration of the performance by the IIliiPerial Bank of India 
'on behalf of the Reserve Bank of India of the functions which the Imperial 
Bank of India was performing on behalf of the Governor .. General in 
Council at the places referred to in clause 1 before the coming into force 
of the Reserve Bank of India Act, 1928, the Reserve Bank of India shall 
pay to flhe Imperial Bank of India a commission calc'ulated on the total 
of the reoeipte and disbursements dealt with annually on account of 
Government by the Imperial Bank of India on behalf of the Reserve Bank 
of India. Such commissiop shall be one-sixteenth of one per cent. on the 
first 250 crores of such total and one thirty-second of one per cent. on the 
remainder. 

3. Subject to the condition that the Imperial Bank of India shall keep 
open branches not lesa in number than those existing e.,t the time of the 
coming into force of the Reserve Bank of India Act, l928, the Reserve·· 
Bank of India shall allo.w the following balances to the Imperial Bank of -
India at the interest rates hereinafter specified, namely:-

(a) during the first five years from that time-3 crores free of interest; 
(b) during the next five year&-2 crores free of interest and, at 

the option of the Imperial Bank of India, an amount not exceeding 
1 crore at 2 per cent. !Per annum; 

(c) during the next five yeara--1 crore free of interest and, at the 
option of the Imperial Bank of India, an amount not exceeding 2 crores 
at 2 per cent. per annum; and -

(d) during the- next five years-at the option of the Imperial Bank 
of India, an amount not exceeding 3 crores at. 2 per cent.. per annum. 

4. The Imperial Bank of India shall not without the approval of the 
Reserve :Uank "of India open any branch in substitution for a branch existing 
at the time this agreement comes into force . .. 

THE THIRD SCHEDULE. 
(See 1ection. 46.) 

Scale of Additional Dividend payable to Shareholders. 
A. So long as the share-capital of the Bank is five crores of rupees

(1) if the surplus does not exceed four crorea of rupees--Nil; 
(2) if the sunplua exceeds four crores of rupeea--

(a) out of 1uch excess up to the first one and a half crores of 
rupees-a fraction of one-thirtieth; 

(b) out of each successive additional excess up to one and a half 
crores of rupeell--()ne-half of the fraction payable out. of the Bed 
1Jrerious one a half crores of excess : 

Provided that the additional dividend shall be a multiple of one-eighth 
of one per cent. on the share capital, the amount of the surplue allocated · 

19366 E 6 
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thereto being rounded up or down to the nearest one-eighth of one per 
cent. on the ahara capital. 

B. When the original ahara capital of the Dank baa been increased cr 
reduced, the additional dividend shall be calculated in the manner !Provided 
in clauses (1) and (2) above, but the fraction of one thirtieth mentioned 
in sub-clause (a) of clause (2) shall be increased or diminished in proportion 
to the increase or reduction of the 11hare capital. 

THE FOURTH SCHEDULE. 
(See aection. 51.) 

REBER VB BANK OJ' INDIA. .• 

An. Acc~~nt pur&uant to the Gold Standard and Be.eTtle Bank ol India 
· Act,19~8, for the week ending on the day ol · 

Issue Department. 
Liabilities. 

c. · / · · Rs. 
Bank Notes held in the 

Banking Department 
Bank · Notea in 

circulation .•. '' ... 
Total Bank Notes issued ... 
Government of India Notes 

in circulation · 
Rupee redemption 

Rs. 
• 

Rupee coin 
Government of India rupee 

securitit'S ... 
.Internal Billa of Exchange 

and other commercial 
paper 

Gold sP.curities 
• Gold coin or bullion

(a) held in India ... 
(b) held outside India 

Ratio of gold and gold aecurities to ftabilitiea, per cent. 
19 Dated the day of 

Banking Department. 
Liabilitiea. · 

• Capital paid up... i 
R.serva Fund ... 
Deposits-

(a) Government 
(b) Banks 
(c) Others 

Bills payable 
Other liabilities ... 

Dated the 

Rs. 

day of 

Notes... • 
Rupee· coin 
Subsidary coin 
Bills diacounted-

(a) Internal 
(b) External 
(c) Government of India 

Treasury Bills ... 
Balance• held abroad • 
Loans and advance1 to the 

Government 
Other loans and advances ... 
Investments 
Other assets 

Rs. 

Rs. 
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RECORD VI 
' 

Statement on proposals for the Constitutional Reform of 
Burma by the ~ecretary of State for India, m1 
Tuesday, the lOt~ Octobe~, 1933 

l • 

M r· Loan CH.uluuB, 
Burma ia at preBent a Provinoe of British India. It ia, therefore, neces

sary to consider its future Government under the Committee's Terms of 
Reference. I have already circulated a tentative sketch of a Constitution 
for Burma on the assumption that it ceases to be a Province of British 
India and becomea a separate entity. · · 

We have, first of all; to decide whether Burma enters the Indian Federa
tion or .-hether she becJimes a 8eparate unit outside the Federation. We 
then have to dra.w up a Constitution in accordance with our decision on 
this issue. I think, howeYer, that when once the initial decision is made 
our task t.hould not be yery difficult.. If Burma entera the Indian Federa
tion her C-onstitution mu!ft be the same u that of any other Indian Province, 
and we t.hould hue to do little more than modify the allocation of seats 
in the Federal Legislature so as t~ provide for Burmese representation. 

"If, on the other hand, Burma ia to be separated, we must still follow, in 
its main lines, the Indian plan. The expectation& that have been held out 
to India apply equally to Burma as part of India and Burma has been 
Bpecificall;y given to. understand that her prospect of constitutional advance
ment will not be prejudiced by separation. But in the case of a separated 
Burma we shall hne to provide not only for the function& of the provincial 
units in India but also for the functiona of the Central Government. The 
Constitution I hue sketched in the Memorandum ois therefore an adjust
ment of the provisions of the federal and prorincial sections of the Indian · 
White Paper modified in some, but. not many, particulars to meet the 
special needs of a Burma ~~eparated from India. Members and Delegates 
will find that in the proposals which I have circulated the points of 
diYergenoe between the Burman and the Indian proposal. are conveniently 
11hown by J-he use of italica. 

A.11 things 1tand, ·Burma ia part of India and our Indian colleagues will 
naturally 1ri~>h to have an opportunity of expressing .their opimona about 
its future. They will have viewa not only upon the inclusion or non. 
inclusion of Burma in the Indian Federation, but also upon the question 
11·hether Burma ahould be included. in the Indian Federation, aa aome 

· Burman party leadera have demanded, upon 11pecial terms; for example, 
•·hether she should l'etain for hP.r own use cuatoma duties levied in Burma 
and whether she should be free to secede from the Federation at her will. 

There baa already been considerable diacua~ion about the future of Durma · · 
with Indian representatiYea at the first Indian Round Table Conference . 

. But a good deal ha.a since taken place and our Indian colleagues may wish 
, to give their views on the~ developments. · · 

I think I am right in saying that the general conclusion on this subject 
at the first Indian Conference was that, if it wu the desire of the people 
of Burma that their country should be sepa.rated from India, Indians would 
not opp0118 auch separation. 

Now the Committee will no doubt expect to hear something from me 
upon the subject of separation, and 1 shall therefore state my own views. 
It ahould not be necessarily a1111umed that what I put forward aa my owu 
view& are the final view& of Hi11 llajesty'a Government. The whole question 
~f the future government of India, which for the present includes Burma, 
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is now in the hands of the Joint Select Committee· and it would not be 
appropriate at this juncture for the Government' to declare a definite 
decision that might appear to prejudice th Committee's deliberations. 
Subject to that I may aay quite clearly thau, after the fullest and most 
sympathetic consideration of Burma'• real intoreat!! and aspirations, I have 
come to the two conclusions that were reached by the Statutory Commission. 
namely, that Burma should henceforth be separated from India, and that 
the general body of Burman opinion supports IK'paration. 
. The history of the separation question in Burma is not a very long one. 
Indeed, the development of any political movement in the modern senae 
in Burma is comparatively recent. But it ia a question that waa bound to 
arise 88 soon as self-government •began to develop in India, and once the 
movement for separation started, it developed witm considerable rapidity. 

The Indian Statutory Commiseion found that Burman ~~entiment in fayour 
of separation. from India was very general. Every member of the Burman 
Committee which -ro-operated with the Commisswn took this line, and in 
February, 1929, a motion in favour of Burma'a separation from India wan 
carried without a division. The Commission reported that from their own . 
exoperience they had little doubt that the verdict of the Council was the 
verdict of. the country as 11o whole anJ that thia general view did not rest 
on mere sentiment only but was substantiated by cogent economic ron
siderations. Not only are the economic interests of Burma and India of~en 
divergent but many of the other matters which have preoccupied the Indian 
Legislature are of no interest to Burma· owing to differencet1 of racial, social 
and religious outlook. Burma has therefore taken little inter('st in the 
proceedings of :the Central Legislature, and h('r representatives have b('en 
more and more reluctant t() undertake the long journey to attend se"~ions 
where their presence is of little pra.Ctical weight. or importance. What 
is true already will not b~ less true in the future. 

Nevertheless in the last two or three years the natural dt-sire of the people 
of Burma for a separate political existence has become somewhat obseure. 
When the clear issue was put to the electorate in the autumn of 1932, a 

·. majority of members styling 'bhemeelves anti-separntionists was returned 
and they opposed separation on the basis of tJie Constitution offered at 
the end of the Burma Round Table Conference. In the introducti;m to 
the memorandum that 1 circulated at the. beginning of .August, I have 
described tlie eventa which have taken place since 1931 and I bn,·e aununeJ 
up the evidence by saying that there is an alm06t unanimous opinion 
in Burma in favour of ultimate BE'paration from India and against Fedt•ra-
tion on the same terms as the other Provinces of India. · 

In spite of the apparent o'OOcurity of the proceedings which took place 
in 'bhe Burma Legislature I think that the elements of the situation are 8l! 

follows: 'fhe Indian community naturally desire p<'rma~Jent onion with 
India and on account of its strong economic p06ition this Commun~ty, w!u.eh 
numbers leRs than 10 per cent. of the population, has an infl.uence ~~ pohtJC!> 

. out of proportion to ite numbers. Apart from this, there ls pr~ctlcally no 
opinion in Burma in favour of incorporation in ~he. Fede~at10n on the 
ordinary provincial terms. Where the anti-sepa..rahom.sts d1~er from ~be 
separationists ia that they think that, after a short per1od of mcorporatwn 
in the Indian Federation on special terms they w1ll secure better termR 
for a ~epMated Burma than they would ~ow obtain. .Both. groups h?P0 

to get a more advantageous constitution than that outhned lD the Pnnllt 
Minister'• Statement at the end of the Burma Round Table Confe~·nce. 
One group thinks that thia can be ·achieved by a temporary contmuance 
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of the &8800iation of· Burma with India. The other bae no such hope and 
realises tbat if Burma becomes involved in the Indian Federation -khe will 
have to stay there. Both groupa are equally opposed to unconditional and · 

- permanent federalion with India. Upon this at least the Resolution passed 
unanimously by the Burma Council in 1932 is clear. While unfavourable to 
the separation of Burma on the basis bf the constitution offered at the end 
o~ _the Burma Round Table ~nfer~nce, ~it. emphatically opposed unoon· 
d1t1onal and permanent federation w11h 1Dd1a. · 

It has already been stated clearly in Parliament that the :ri"ght · of 
eece88ion from the Federation, if it could be granted at all, could not be 
limited to one federating paorty. On such a basis no federal system could , 
be stable. Several Indian political leaders have expressed themselves in 
this sense and I have no doubt that the Joint Select Pommittee will agNe 
with me in saying that such a right of secession cannot possibly be granted. 
Once this condition is made finally clear beyond any p05Bibility of doubt, I 
believe that a great deal of the obscurity which bas surrounded the separa
tion issue will vanish and that the general desire of the people of Burma 
for sepMation will onoe more become clear. 

For these reai!Ons I think there can be no real doubt as' to w~ich the 
Bum1an people prefer of the alternatives actually open to them, and I 
have said enough to tihow 11·hy my personal opinion is on the side of sepa
ration. It will be a matter for the Committee later to say whether they 
agree. I am not preasing them for an immediate decision. I think that 
this is an opportunity for the ~ndian delegates to express their views, and 
1 hope that the Committee will agree to invite a auitable number of 
delegates representing the various parties and -interests in Burma to come 
to London later and join them upon the same footing as that which t1Je 
Indian delegates hne been occupying during the last few months. 
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RECORD VII 
Note by Secretary ·of. State for I~dia on 

Family PensiOn Funds 
1. In para. 73 of the introduction to the White Paper it was ~ated t~at. 

His Majesty's Government considered _that the ~l~t;acea of the Fam1ly Pension 
• Funds must be recognised as a definite debt. habll1ty of the Governme~t.. of 

India and u the ·property of aubSCI"ibera; and that ~ey were exam1n~ng 
a proposal for the gradual conversion of these asset.a 1nto separate sterlwg 

funds. d u· 
2. The Funds referred to do not include various fonds, Civil an M ~~ry, 

which were established in the time of the East India Company under private 
management. The assets of these funds :were taken over by Government; 
onder ·powers conveyed by Acta of Parliament, and the pensions at fixed 
rafR8 guaranteed as charges on the Revenues of India. The capital. of 
these funds therefore no longer exists and the position of persons drawmg 
pension under these rules differs in no 111ay from that of offioora in receipt 
of ordinary retiring pensions. · 

3. The Funds nnw under consideration are four in number:
(I) The Indian 1\lilitary Service Family Pension Scheme. 
(2) The Indian Military Widows' and Orphans' Fund. 
(3) The Indian Civil Service Family Pension SchemP. 
(4) The Superior Services (India) Family Pension Fund. 

The first two are maintained by officers of the Indian .Army. Subscription 
to the first ia compulsory on all officers commissioned between 1873 and 1915, 
and to the aecond on all officere commissioned since that date. The third 
fund, aa ita name implies, is maintained by the Indian Civil Service, sub
acription being compulsory on aU officers entering aince 1881. The fourth 
•·aa established in 1928 for officers of services, other than the Indian Civil 
Service, recruited by the Secretary of State in Council, and membership 
is compulsory on all such officers now entering the services; there ia in 
addition a large voluntary membership of officers of similar type who were 
appointed before the institution of the Fund. 

4. The fundll are in all cBIIe& self-6up.porting. Subscriptions are paid into 
the general balances of the Government of India, and penaions are met from 
those balanoos. An account is kept of receipts and payments, and interest 
is adJed to the balances at rates determined from time to time by thet 
Secretary of State in CounciL The liabilities and assets are subjected every 
live years to actuarial examination, and any nec8811ary alteration in the 
rates of subscription and benefits are made by the Secretary of State in 
Council, after consideration of the Actuary's reports. . 

5. On th~ Lasis of the latest available information the receipts and pay• 
nJe~t41 dunng the current lin~nc1al year together with the opening and 
clO~IDg balanoos at the credit of the several funds, are estimated aa 
{<JlJOlrB :-

I.>I.s.F .P jur. W .O.F li.C.S.F .P.! 8 ·
8p ~~~ ~· Total. 

£ £ £ £ £ .. 
Balance 1st April, 6,854,000 461,000 4,058,000 456,000 11,829,000 

1933. 
Interest ••• ... 309,000 22,000 184,000 21,000 536,000 
Contribution• ... 81,000 33,000 60,000 43,000 217,000 

-·-·-
7,244,000 516,000 4,302,000 520,000 .12,582,000 

Paymentl ... 312,000 8,000 101,000 . 14,000 435,(){1() 

6,93:1,000 508,000 4,201,000 506,000. 12,147,000 
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· 6; In May last circulara were iseued to aubacriben of aU four fund,., 
inviting their viewa on the following auggestiona. 

That Commissioners or Trusteee should lie' appointed for the purpoae of 
holding and investing on behalf of subscribers in approved securities, 11·hich 
would presumably be confined to tihose authorised by the Trustee Act, sum~ 
handed over to them; that. th&!e Commissioners should be paid annually 
for this purpose the contributions received during the year and the interE'tlt 
allowed by the Government of India on the balances remaining in its hands, 
and _that money for the payment of pe118ions aa they fall due should be 
proVlded· by the Government of lndi& out of the balanoee in ita hands, 
which rwould tlhua be gradually reduced. 

It was pointed out to the subscribers that by investment in Trustee 
Stocks it. was improbable that the Commissioners would be able to secure 
a yield equal to the rate of interest allowed on the balances under the 
existing arrangements, :which is based on the current yield of India long 
dated sterling securities; that allowance might have to be made, rarticularly 
in the preeent conditions, for capital depreciation of investments, a risk 
from which the funds are now exempt; and that as a result it was probable 
that the proposals would involve some reduction in the rates of pension 
now payable. 

7. The effect of the above proposals :would clearly be that the balance 
-in the hands of the Government of India would gradually disappear as it 
was drawn upon to meet the demands of a growing pension list; 11·bile a 
new fund would gradually be built 11p from the investments made by the 
Commissioners. The reriod IWhich :would elapse before the transfer wal 
complete, that is to say before the entire balances in the hands of Govern· 
ment had been paid out, would vary with the different funds. It hu 
been estimated at from 15 to 20 years in the case of the Indian Military 
Service Family Pension Scheme, and at as much aa 40 years in the case 
of the Indian Military Widows' and Orphans' Fund, with intermediate 
periods in the other cases. 

8. A huge majority of the replies received from subscribers indicate a 
desire for the investment of the balances in sterling aecuritit>3, but the 
scheme outlined in the circulars haa been criticised on the ground that 
the period elapsing before transfer will be complete is too long. It is 
proposed to meet this criticism by amending the proposals so as to ensure 
the completion of transfer :within .15 years in every case. This could be 
effected either by handing over to the CommissioneR a fixed annual sum 
to cover both principal and interest, cal..:ulated to exhaust. the balance. in 
15 years, or by handing over annually one-fifteenth of the balance, w1th 
interest on the residue; contributiona receivt>d during the year would of 
course also be handed over to the Commissioners, and pensions rayable 
would be met from the suma in their hands. 

9. The precise nature of the arrangements contemplated can best be 
made clear by illustrative figures 0 based on the estimatee given above for 
the current year. 

It is not c~ntemplated that the Commissioners should "have any responsi
bility for the administration of the Pension schemes, or for the collection 
of subscription& and disbursement of pensiollS. The administrati?n would 
remain in the hands of the Secretary of State, who would decide after 
~onaultation with subscribers aU such matters as ratee of contribution or 
pension, changes in the Regulations,· etc. The disbursement of pensions 
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and collection of subscriptions would continue to be carried out through 
the ordinary paying agencies of the Government of India. The function 
of the Commissioners therefore :would be solely that. of holding and invest
ing money handed over to them, and of supplying from the funds in their 
hands, IWhen required, money for the payment <Jf pensions. · 

l:nder the first of the alternatives mentioned above, th.ere would be payable 
to the Commissioners, if the scheme were in operation during the current 
year, an annuity <Jf £1,092,000. Tlhis annuity haa been calculated on the 
basis of the present rate <Jf interest, 41 per cent., and would need recalculat
ing if, at any time during the 15 years, this rate were reduced. · The Com
missioners would also receive the'OOntributions, estimated at £217,000; and 
would have to aupply funds for the payment of pensions estimated at 
£435,000. This sum would doubtless, in practice, be deducted from the 
annuity before it was hand:<! over to them. 

Under the aecond alternative. there would be handed over to the Com
mi86ioners in the first year one-fifteenth <Jf £11,829,000 or £789,000, interest 
estimated at £536,000. and contributions estimated at £217,000; while they 
would, aa before; refund £435,000 for pensions. The amounts to be handed 
over in subsequent years would be smaller, as the interest payable would be 
less. · 

10. The adopti<Jn of a proposal on the above lines would <Jf course involve 
no ultimate charge <JD Indian Revenues, which are in any case liable 
to pay the entire balances sooner or later in the form of pensions. It .would, 
however, Involve the immediate disbursement in sterling of sums which 
1rould otherwille remain as a liability to be met at a later date. Of the two 
alternatives under consideration the first would involve an extra disburse
ment in the current year of £874,000, the net sum which, on the figures 
given above, it would be necessary to hand over to the Commissioners.· The 
~econd would involve an extra disbul'6ement of £1,107,000 in the current 
year. On aocount of theo smaller strain which it would place on the Re
Jnittance programme in the earlier years, the first alternative is to be 
preferred. 

As the balauces are increasing year by year the annual amounts to be 
handed over to the Commissioners, and the extra sterling disbursement 
f<-'<JUircd, will be (l)ightly increased under either &cheme with each year's delay 
in its inauguration. 

After the close of the 15 year period, as the annual contributions will be 
less than the pensions payable, it would be necesury for the Commissioners 
to mtlBt a large part. of the latter from the funds on their hands. The 
r~vised arrangement would therefore at this &tage actually be of assistance 
t<• the Government of India ·in meeting ita sterling obligations, 

11. Inasmuch a11 tbe proposals if accepted would involve a change in' the 
condition• under .which memben of the funds have hitherto subscribed and 
rr.orcover a change which in some respects, for instance i.a regard t:, the 
rate of interest realised, would be to their disadvantage, it is necessary that 

·the change 6hould be made with legal sanction, and desirable that it 
tiho.uld have_ th.e expressed a~nt of •. majority .of the eubscri~ers. Although 
a large maJonty of the rephes rece1ved are JD favour of mvestment the 
total replies amount to only ab~•Lit one-third of the number of circ'u!ars 
i~ued. Many aubscribers, moreover, have expressed a wish to aoe the results 
of va.uationa now in process, or shortly to be made, before giving a decision, 
It. is thert::foro desirable that the proposals in a definite and concrete form 
should again be laid before 1ubscribert before any fiJial decision ia taken, 
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and ae this process may entail considerable delay it ia not contemplated 
that an attempt should be made to include in the Constitution Act itself 
definite and final provisions. A form of-permissive enactment, which will 
permit the subscribers to each fund to be consulted separately at suitable 
times, and to take independent decisions, seems preferable. It ia proposed 
therefore :-

'Dhat His Majesty should be empowered by the Constitution Act 
to direct by Order in Council the appointment of Commissioners for 
the purpose of receiving moneys accruing to or belonging to all or any 
of the Family Pension Funds and of holding and investing the same 
for tlie purpose& of the funds; and to make regulations for the tram.fel" 
to the Commissioners, in such manner and within such a period aa may 
be prescribed, of the moneys accruing to the funds and tbe balances 
remaining in the hands of the Government of India : 

That the interest and dividends received by the Commissioners so 
appointed on sums invested in their bands ahall be declared exempt from 
liability to Inoome Tax: 

That· the Order in Council may prescribe an authority to determine 
the rate of interest to be added on the balances remaining in the 
hands of tJhe Government of India. 
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RECORD VIII 
Note by the Secretary of State for India in regard ito 

the Memoranda submitted by Mr. Douglas Dewar 
IMr. Dewar, in his two memoranda, supports his general argument with 

a wealth of statistical information. I have not found it possible to have 
-examined all the figures used, but it is clear that in a good many instance!! 

Mr. Dewar presents statistics in a manner which conveys a very different 
impress1on from that to be gained from a study of the Accounts and other 
published records. I think that the Committee would desire to have their 
attention drawn to the main instances which have oome to my notice in 
$'hich Mr. Dewar's presentation of the figure is,. in my view, .~t. ,v ... ..,.;~._~, · 
with the official documents. __;- · · 

I deal with the instances seriatim./ I have not made any attempt to 
indicate bow far Mr. Dewar's inferences from figures, or comparison of 
figures, are likely to be invalidated by the fact that the world economic 
depression has severely bit the finances oi. India, as of every other country. 

(1) llain Memorandu.m, page 1984. 
Mr. Dewar says: 

" That the reforms are largely responsible for the recent increases 
in expenditure is shown by the fact that the charges under the head 
of General .Administration (including .Audit) in India, rose from 
Rs.289,20,000• in 1912-14 to Rs.15,15,50,000 in 1930-31, whereas the 
groBB expenditure rose from Rs.125,48,85,000t to Rs.230,42,90,000. In 
1908-09 the gross expenditure for the whole of India was 
Rs.109,24,88,675.t 

Provincial expenditure tells the same story; the gross expenditure 
of the U.P. Government rose from Rs.747,46,750 in 1908-09 to 
Rs.12,03,32,100 "in 1931-82, i.e., nearly doubled, while the increase in the 
General .Administration charges rose from Rs.20,82,000 in 1908-9 to 
Rs.l41,13,300 in 1931-82-a sevenfold increase I " 

These figures are designed to show that, while the total expenditure in 
the whole of India (and also in the United Provinces in particular) has 
approximately doubled during the periods which Mr. Dewar takes, the 
expenditure on general administration, instead of rising in approximately 
the same proportion, baa ·been increased 11bout fivefold in all India, and 
about sevenfold in the United Provinces; and that the discrepancy is due 
to greatly increased pay~rolla consequent upon the Montagu-Chelmsford 
Reforms. 

Tbe fact ia, however, that in 1921 a change waa made in the grouping 
of the accounts, and since that date the whole of the " General Charges of 
District" .Administration," which had previously been entered under other 
heads, was included under " General .Administration."ll As the figures 
below show, thia invalidates Mr. Dewar'a_oontention; and indeed if correct 

• Correct figure; Rs.2,91,61,000 in 1912~13 and Ril.2,97,55,000 in 1913-14. 
t Correct figure: Rs.125,63,24,000 in 191~13 and Rs.124,84,17,000 in 

1913-14. 
l Correct figure : Rs.110,24,88,675. 
II The descriptive heading of the relevant· account, in the published 

" Finance and Revenue Accounts of the Government of India " for 1921-22 
and every subsequent year, has contained the 1tatement:-" General 
Admini&tration.-The charges recorded under this bead relate • , ; and 
also to cost of district administration whis:h, prior to 1921-22, was divided 
between the heads 'Land Revenue • and '.Administration of Justice.' " 
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figures were utled, it would appear, adopting ~lr. Dewar'• own criterionp 
that no disproportionate burden on the Indian taxpayer ahould be attributed 
to the reforms. 

The All-India figure for charges on account of general administration in 
1930-31, aa given by Mr. Dewar, ia Rs.1515·5 lakhs. Of thia amount, over 
60 per cent. (Ra. 922·4 lakhs) is in respect of District Administration, for 
which' nothing is included in his figure for 191~14. 

Similarly, taking the United Provinces figures; of the General Adminis
l.Ialt> ... - .;!!''""' of Rs.l4~·1 lakhs as given by Mr. Dewar, more than 70 per 
cent. (Rs.101·6 lakhs) repreaent!l chargea of District .Adminkltration, in 
~spect of IWbich nothing is included in his figure for 1908-9. 

(2) Page 1985.-Pen&ion charges. 

The retirement of 058 officers on proportionate pension ia said to cost 
India. over 1 crore of rupees annually. 

The total actual pensions of such officers could not amount to this sum. 
The net extra pecuniary cost through their having retired on proportionatE 
pension instead of in the ordinary coune is difficult to calculate, but would. 
in any case, be a very small amount in comparison with the total pension. 

(3) Main Met~orandu.m, page 1987. , 
'!llr. Dewar givea figures of the Forer.-t Revenue in two provinces in 19:29-30 

• and 1930-31. He states that the fall in revenue was "dne to the incrt>as& 
of lawlessness," and in support of this he purports to "quote" the Bombay 
Government's Administration Report aa stating that "the reason " of the 
heav7 fall in Bombay was that Civil Disobedience assumed an aggressin~ 
form. In point of fact, both in that (Bombay) Report and in the Foreat 
Department's Report of the Central ProYinces the general trade· depression 
is put first among the causea of the fall in revenue, though it is of course 
stated that it was accentuated ·by civil disobedience. (The following is the 
irelevant extract from the Central Provinces' Report: " Tht>re w:u a 
decrease under all hea-ls" [of Forest Revenue] "due chiefiy to the general 
depression in trade, The civil disobedience campaign also affected the 
revenue from timber and other leases and grazing.") 

(4) Page• 1993-4 of the Main Memorandum • 
. With reference to 1\lr. Dewar'• statement as to what will " undoubtedly •· 

happen in the future, namely, heavy withdrawals from the Savings Bank, 
and (apparently) encashment of cash certificates, it may be of interest to 
give the following figure covering a period .during .which the prospect of 
constitutional change bus been before the Indian people:-

On the 31st March, 1925, 1926 and 1927 respectively, the aggregattl 
outstanding amount of Post Office Cash Certificat<:>s and Post Office 
Savinga Bank deposits in India added together, were Rs.39 crortlS, 
Rs. 48 crores and Rs.56 crores. 

By ~larch, 1928, the Statutory Commission bad been appointed, anJ 
the total amount held with the Government of India by small investors 
under the two heads in question had increased to Rs.63 crores. 

In the following two years it further rose to Rs.66 crorea and Rs.72 
crorea. 

By llarch, 1931, the Report of the first Round Table Conference had 
received publicity and the oombined amount of cash certificates and 
Savings Bank deposits had risen to Rs.75 crores .. 
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Similarly, in March, 1932 and 1933, following the publication of the 
Second and Third Round Table Conference Reports respectively, the 
combined total rose to Rs.82 crores and Rs. 97 crores. 

Finally, only two months later, on the 31st May, 1933, the last date on 
which figures are available at the moment, when, of course, there had 
been ample opportunity for the contents of the White Paper to become 
known, the combined amount of these totals had further jumped to 
Rs.l02 crores. 

(5) Supplementary Memorandum (No. 76)-pags 1995. 
The figure for capital cost in the Provi~ces, given as Rs.54 lakhs; should 

be Ra.45 lakhs. The capital cost of the Federal Court is estimated to be 
about 5 or 6 lakhs. The small corresponding annual charge is covered by 
the large figure for " Contingencies," viz., 25 lakhs a year, included in the 
estimate for new " overhead charges '' at the Centre (p. 21 of Record 
No.3). 

(6) Supplementary Memorandumr-page 1997. 

(a) At the top of 'the page there is an inaccurate account of the. 
position in respect of the liability taken over by India for British War 
Loa11 in connection with her ·War contribution. The facts, which are 
well known and have beeir fully explained in Parliament, are that 
more than three-quarters of the £100 million wae paid out of. the 
proceeds of loans raised in India for the purpose. It was in respect 
of the balance only that a liability was assumed ·for a corresponding 
amount of British War Loan and in ·rg"p<>t>t ~~ this (until the .reoent 
sUEpension connected with the War Debt uncertainties) interes-.; on '!;he 
outstanding alllQunt was paid each year and Sinking FuRd payments. 
were made from time to time in redemption of the principal amount. 
The latter payments have never represented more than ·a. fraction 
of the suma provided in the Budget for reduction and avoidance of. 
dt!bt; and it is entirely misleading to auggest that tqese sums have 
been entirely absorbed ror this purpose. 'J.'he po~ition is !.ade quite 
clt!ar in the published accounts and estimates. 

(b) 11Ir. Dewar gives £13 millions as the amount of India's unpro
ductive debt at the end of 1913-14 and £183 millions at the end of 
1932-33. But these figures are not comparable, 

In the earlier year he baa taken the amount by which capital invested 
in intereswarning assets such as Railways and Irrigation works, was ex
ceeded by the Government's market ·debt (i.&., stocks, bonds, etc., outstan'd
ing). Having assigned this meaning to "unproductive debt " when dealing 
with 1:)13-14, :Ur. Dewar should, in instituting a numerical oomparison, 
Lave ass:gned the same meaning to it in respect of 1932-33. In respect 
of the latter year, however, he has taken a figure representing the amount 
by which the intereswarning assets are exceeded by all interest-bearing 
oLligatione, including not merely market debt but also such items as pro
vident fund balanoea, Post Office Savings Bank deposits, Depreciation and 
Reserve I•'unds, and Provincial Balances. 

These " other obligations " amounted, at the end of 1932-33, to about ' 
Us.l96 crores (£147 millions). This amount must therefore be subtracted 
from the £103 millions, to obtain a figure ·for 1932-33 representing pu1·ely 
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market debt less interest-earning assets; 10 that the 1932-33 figure ('om
parable with £13 millions in 1913-lt would be, not £183 millions, but about. 
£36 millions. • 

(c) If " unproductive debt" ia taken as mE-aning the excess of all 
interest-bearing obligations over intE-rest-yielding a&l!eta-it& pre!lent 
amount in the case of India is, according to Mr. Dewar's own figures, 
about £183 millions as compared with a total revenue of £155 millions. 
A. comparison instituted on this basia between India and other im
portant countries could scarcely fail to show India's administration 
and finances in a very favourable light. 

(d) In suggesting a compari!IOn between the rate of increase of un
productive debt in India and in England, Mr. Dewar baa dednctE'd 
in each case the debt directly attributable to the War. But such 
debt is at least as unproductive as any other; it is representE-d by no 
interest-yielding or other tangible assets; and from the tax-payers' 
standpoint it is no less burdensome than any other kind of debt not so 
repreeented. 

(e) The argument in the last paragraph in the 1st column of page 
1997 appears untenable. If the comparison ia valid at all it should 

, be based on the debt per head, since it is tbe wealth per head of 
the population which Mr. Dewar uses as the bas:.S of comparison. :More
over India's post-war position should be compared with that of England 
after, not before, the War. There is not much real Talue in a com
parison of this kind, but for what it is worth it may be presented 
without its misleading features. As po:nted out above, there is no 
ground for treatinJ,!._deht due :to the War aa productive debt. If then, 

.---- tfie--..-caned1mproductive debt of I'ndia ia taken (including all "other 
obligations " mentioned above) as £183 millions, this represents say 

· 13s. 4d. per head of the population of British India. According to l\Ir. 
Dewa,r, the British national debt, which is presumably almost entirely 
"unproductive," amounts to about £7,648 millions or very roughly 
£170 per head of the population. This makes it possible to leave a 
very generous margin for the difference in wealth per head· in the 
two countries and still make a comparison, for what it is 1rorth, tell 
emphatically in favour of India. 

(7) Last paragraph of pags 1999, cOtttin.ued on page 2000. 

The figures quoted are appa,rently intended to be based on the l!tlmoran
dum contained in Record No. 1, but it is not. clear how they are arrived 
at. The 19 crores referred to apparently includes 8 crores trani!ft>r of 
Income Tax to the Provinces which is an estimate of the maximum per
missive transf~ under the Wb:te Paper proposals, which would in any 
case have effect only after a period of years. It also apparently includes 
one crore in respect of the remission of StatE's' tributes, etc., which would 
only have· effect after a period of years. 

• Alternatively, if £183 millions is to be taken as the present "unpro
ductive debt," it t~hould be contrasted with a comparable figure for 1913-14. 

• Mat~ials are not read:Jy available for computing this, but it would obviously 
be much· larger than the figure given by Mr. Dewar which takes into 
account market debt only. 
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(S) Page 2000.-Bailwayl. 
This paragraph appears to present figures .in a misleading way. 
Immediately after a refe,rence to "gross traffic receipts" l'llr. Dewar goes 

on to say that " tl~e present interest charges are only Rs.6 croree less 
than the traffic rece:pta in the best year, via., 1927-28." The implication 
is that he is still referring to gro11 traffic receipts, but in fact "the traffic. 
receipts in the best year," which a.re said to exceed the present interest 
charges by only Rs.6 erores, are net traffic receipts, i.e., after deducting 
all working expenses and making full provision for depreciation. · 

M,r. Dewar then .atated that the total Jose as the result of the last three 
years' working is "Ra.23i crQre~~, despite the fact that the expenditure . 
on replacements haabeen Rs.9 erores below the normal figure." This clearly 
implies that the aggregate loss of 231 erores is arrived at after taking 
into atteun! the saving eecured by abnormally low expenditure on renewals. 
This, howl.'ver, ia not the fact. The figu,re of 23! crores is arrived at after 
making full allowance in each year for depreciation, and indeed the amount 
debited during this period for depreciation reserve exceeded the actual ex
pendiU!r-. on renewals by Rs.17 crores. Thus, if only actual expenditure 
on renl.'wals were taken into account, the aggregate loss during the three 
;fl.'liJ"I of intense depress:on would be reduced to about Rs.6l crores, instead. 
of the figure of 23! crores given by l'llr. De'll"ar. 

:Mr. Dewar asserts that for the recent deterioration in the financial 
re&ulte of the Railways the present economic slump is " only in part" 
res-ponsibl~. The statistical basis which be adduces for this aBSertion has 
been shown above to be somewhat misleading. Actually there is no doubt 
that the economic depression baa been mainly responsible for the deteriora
tion, just as it has gravely affected the finances of Railway and other con
cern& throughout the world. To exemplify this fact one may su"ey the 
financial results of the Indian Railways over a somewhat longer period. 
Dur:.Og the eight yean from April, 1924, when the acheme for partial 
separation of Railways from general finances was inaugurated., to March, 
1932, the aurplua net revenue of the Railways, after not only paying working 
expenses, but also deducting interest chargee, and making full allowan~Je 
for dl.'preciation, amounted (not'll"ithstanding the indifferent results of 
1931-32, when the elfect.s of the world slump were already severely felt) to 
Ra.38 crores, or say £28i miltona. Thua during that period the Railways 
not only wer~ in the aggregate self-supporting but contributed a surplus to 
general rennuea averaging over £3! millions per annum. · 
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RECORD IX 
• 

~lemorandum by Sir Phiroze C. Sethna, O.B.E., on the future 
constitution of Aden, followed by a Memorandum by the 
Secretary of State for India 

As the Britiah India Delegation complete their discussions with the Joiiit 
Select Parliamentary Committee to-d&y and there ,is no time left it has been 
suggested that I might submit a memorandum for the consideration of the 
Joint Selec1i P!lrliamentary Committee in regard to Aden. The last para
graph of Prop06al 5 on page 33 of the White Paper reads as follows:_-

"The Settlement of Aden is at present a Chief CoJ;Dmissioner's Pro
vince. The future arrangements for the Settlement are, however, under 
consi<leration, and accordingly no proposals in respect of it are included 
in this document." 

In the Council of State the Leader of the House, Khan· Bahadur Mian 
Sir Fazl-i-Husain, on 31st August, 1933, moved "That the Government of 
India communique, dated 20th June, 1933, regarding the future administra
tion of Aden be taken into consideration." This gave an opportunity to 
discuss the Press communique when I moved my substitution motion which 
was as follows:-

" This Council after duly considering the Government of India Press 
Communique <Jf 20th June, 1933, submits that whilst no longer object-

. ing to the transfer to Imperial control of the Political and military 
administration of Aden 11.1 it exi~ts at present, it ia definitely of opinion 
that its Civil Administration ahould be continued with the Government 
of India or if thought neceseary should. be retransferred to the Govern
ment of Bombay, bu~ that such Civil Administration not be transferred· 
to the Colonial Office." 

Aa the apeech I made i~ aupport of my motion explains our view poi.qt 
I _cannot do better than reproduce it in full. I said:-

"Mr. President, the Honourable the Leader of the Honse hu told us the 
ohjed of the motion which he has placed before this Council this morning. 
He aaid that it is in accordance with the obligation Government entered 
into, namely, that the question of the transfer of Aden from the Govern
ment of India to the Colonial Office would only be undertaken after the 
lndiaD Legislature were given an opportunity of discussiDg it. For thia 
fnour •·e are very grateful to Government although I may be permitted to 
point out that on a previous occasion, in spite of similar asauranoea, Govern
ment did not carry out auch an arrangement and to which I will refer a 
little later. 

" The Honourable the Leader of the House haa referre! to the Resolution 
that I moved in this Council on the 26th September, 1921. It teada aa 
~~Q:- . 

" ' Thia Council recommendt to the Governor General iii Council that a 
representation be made to the Secretary of State for India that· the 
administration of Aden be continued under the Government of India · 
and not be transferred to the Colonial Office.' 

" Aa the Honourable Sir Fazl-i-Huaain baa told ua, on that occasion . 
Government very kindly, and very rightly, requested Government Membera 
not to take part in the discWIBion or in the voting. We are extremely 
indebted to the Honourable Sir Fazl-i-Husain for assuring 1111 that the same 
procedure will be followed in the course of the di~eU&>~ion tbia morning. 
The Honourable Sir Fazl-i-Hnsain added that the thu Leader,· the late Sir 
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Muhammad Shafi, at the end of .the debate surveyed the whole situation 
and stated that Government were going to obsene perfect neutrality in 
the matter. Sir Muhammad Shafi'a :word& will bear repetition, and there
fore, with your permission, propose to quote them. He aaid :-

" ' I can assure the House that the Government of India will take 
note of the opinions expressed in this House by various Members repre
senting different interests. They :will note the fact that Indian senti
ment according to the various speakers i!! entirely opposed to this 
trauafer, They will also take note of the fact, which hal! been 
positively stated by the Honoura-ble Mf. Sethna and is endorsed by 
the Bombay Government that local opinion in Aden a!! well as in 
Bombay is also opposed to the transfer. They will further take note 
of the fact stated by the Honourable Rai Bahadur Lala Ram Saran 
Das; that in view of the position which Indians at present occupy in 
different parts of Africa-parts that are under the control of the Colonial 
Office-Indians would prefer that Aden-their brethren, their country-

. men, residing in Aden-should remain under the control of the Govern
ment· of India rather than that Aden should be transferred to the 
control of ·the Colonial Office. All these sentiments which hue beea 
expressed :in the various speeches delivered by Honourable Memlwrs 
to-day will, the House may rest assured, be carefully borne in mind by 
the Government of India. The Government of India have not yet 
pronounced in favour of this transfer and until they do, no Honourable 
Member has any right to assume that they are in favour of that pr~ 
position. Tlieir position is, as announced by the Honourable the Foreign 
Secretary,,one of benevolent neutrality towards the ReBOlution moved 
by the' Honourable Mr. Sethna. They prefer to leave this Resolution to 
the vote of the House. . The official :Memben will take no part in the 
voting and Government will undoubtedly pay due regard to the final 
verdict of this House upon the Resolution moved by my B;onourable 
friend.' · 

''Mr. President, if this was the view that the Council held in September, 
1921, I think I am perfectl,y justified in stating that the Council holds not 
only the same view to-day but hold& it in a greatly intensified form. (Hear
hear,) Sir, even after 1921, there were occasional reports that Aden was 
going to be transferred, and in order to make aure on the point, questions 
were asked .both in this House and in another place to which very definite 
replies were given by Government which I will quote. On 16th January, 
1922, the then Law Member, Sir Tej Bahadur Sapru, in the Legislative 
Assembly said :-. • 

"'Government have no intention of arriving at any decision without 
giving the Assembly an opportunity ol discussion.' 

" Two years later, on. 9th June, 1924, in answer to a question in this 
House Sir John Thompson, the Foreign Secretary, observed as follows:-

" ' The matter of the transfer :was under the consideration of His 
Majesty's Government and it was not possible to say when a 
decision would be arrived at but that ·before a final decision was arrived 
at, the Indian Legislature would be given an opportunity to express 
its opinion.' 

" Such an opportunity, however, was not given to us, and this is where 
Government coDllliitted a breach of faith with the Leg~slature. On 3rd 
March, 1927, the then Commander-in-Chief, speaking on the Budget debate, 
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mad. an announcement which simply staggered the ABSembly. It came as 
a bolt from the blue. His Excellency said that the military and political 
adminit,tration of Aden had been definitely transferred to the Home Gov
ernment, and this, as I say, without any previdna reference to the Legi. . 
lature. Sir, this was not enough. The announcement went on to add as 
follows:-

., 
1 AI Honourable Members are aware, the Settlement of Aden itself 

· is peopled to a Tery great extent by our fellow Indian subjects. The 
Government of India have thought it right that their welfare and 
interet>ta should not go outside the ken of the Government of India. It 
will acrordingly be retained; that part of the Settlement and the 
municipality oi Aden will remain under the Government of India.' 

" I would ask the Hause to note very carefully that what I -am pro
posing in my motion to-day is in aubetance what the Commander·in-Chief 
anno~nced aa I have just et.ated. 

" Tbe Commander·in.Chief'a announcements surprised the Assembly and 
it ic no wonder that in both the HoW!e!l there waa very eevere criticism 
of the tttitode of Government in regard to this matter. Not only Wll8 the 
lndlan "Leg~lature kept in the dark, but even the Provincial. Government 
immediately ooncerned, namely, that of Bombay, waa entirely in the dark, 
and that in spite of the fact that the Government of India knew the views 
of the "Government of Bombay on the question. In thiR House we have 
(/fficial rep~Mlntativea of the ditlerent Pro;win..:ial -~ft!mmeaw.--Wo___. 
not often favoured with an opportmnity of hearing their voices, and it ia 
only on very rare :x:caaion~ and when each Prol"incial Government. think 
that it is absolutely ntoceS~~ary in the intereste of such Provincial Govern
menta that th~ir view should be placed before the HoWle, that their repre
r.entatil"ee do get up and talk. Snob wu au occuion when I moved my 
Re..olution ia September, 1921. The then representative of the Bombay 
Government, the Honourable llr. Pratt, a Member of the Indian Civil 
Se"ice, used worda which showed the feeling which the Government of • 
Bombay •ut.eraioed on the question of the tr&n~~fer of Aden. He said:-:-

•• 
1 The transfer of Aden to the Colonial Office ia a qruestion in 1lilich 

the Government of Bombay is deeply and closely interested. Toward& 
that. question the attitude Clf the Bombay Government cannot in any 
circum~\ancea be one of neutrality and I have been authorised to giTe 
expression to the provisional views of the Bombay G1>vernment at this 
atage of the di6CUMion of th!a question. Their poaition is that they 
have llad very little notice and indeed very little time· for the con_
aideration of this quet>tion. They have had very little information of the 
grounds upon •hich the transfer baa been oonsidered. H is also a fact 
that public opinion both in Bombay and Aden has expressed itself 
very atrongly agaiDBt the proposed transfer. Yery strong protesta have 
been recorded by the trading eommunitiee of Bombay and Aden, and for 
that reason for the prelf"nt. the Bombay Government objecta to any 
change in the 1tatu q11o.' 

"Now, Sir, the Dombay Government have not changed their views, aa is · 
eddt:nt from what followed in the Bombay Council exactly a week after the 
announcement made by H~ Excellency the Commander-in-Chief in the 
Assembly .. That announoement, aa I _have alreadf aaid, Wll8 made on 3rd 
Yarch, 1927. On lOth March, 1927, the Home Member of the Bombay 
Government, s:r Erlltl8t Hot.on, introduced a BiU called the Aden Civil 
and Criminal ,luatM:e Bill io the Bombay Council and in regard to th& 
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&tatement mad~ by the Commander-in-Chief, Sir Ernest aaid that the 
announcement c&me as a surprise to the Government of Bombay as much aa 
to the general public. 

11 
' I am obliged to etreBB thia point,' aaid Sir Ernest, 'because during 

the discussion on the Bill both I and my Honourable Friend the Chief 
Secretary assured several Honourable Membera that we had no reason 
to suppose that a transfer waa imminent, and indeed pointed to the 
fact that the Government of India had inetructed us to proceed with 
tJhe Bill ae evidence that no imml"<liate change was proposed. The 
details ()f the future system of administration at Aden are not yet 
known· to the Government of Bombay, which indeed knowa nothing 
further than what has appeared in the Press.' 

" This Sir, proves my statement that even the Provincial Government 
most directly concerned with the transfer was kept entirely in the dark. 

"This waa, ns I !have said in 1927. In January, 1929, when there wt>re 
fresh rumours of the transfer, q\uestions were again asked and Sir Denys 
Bray gave a reply which consisted of two senteneee which are very pertinent 
and to which I would respectfully request the earnest attention of Memb.:>rs 

·of this Honourable Council. The first sentence was:-

" 'I 'repjlat my promises that the transfer of Aden from India will 
not be effected without this House being taken into consultatio~.' 

~· ]\{.;.;.lc: u;;-~-;:1 my promises,' which I may add were not fulfilled. 
The next sentence is still more pertinent. He said:-

" ' I hasten to add that ail idea of auch a transfer has long since 
been abandoned,' 

"Two years later, when the Aden administration waa proposed to be 
transferred from the Government of Bombay to the Government of InJia 
there were also rumdurs of a subsequent transfer from the Government of 
India to the Colonial Office. Thereupon those interested in the Aden trade 
thought it necessary to wait in a deputation on His Excellency the Viceroy. 
The deputation was a very inlluential and representative one. It waited 
on His Excellency· Lord Willingdon in November, 1931. The deputation 
pointed out to the Viceroy that it was feared that in all probability the 
transfer from the Government of Bombay to the Government of India was 
the thin end of the wedge and that it waa but the first step to its subse
quent transfer to the Colonial Office. Now, Sir, mark the reply which on 
behalf of the Viceroy the then Foreign Secretary, now Sir Evelyn Howell, 
gave to the deputation. He said, as regards the apprehension that the 
proposed tranefer was only a step towarda the tran.sfer of control to the 
Colonial Office, that the present proposals were made solely with a view 
to improving the conditions and making an end of administrative incon
venience at Aden. 

" ' The proposals were complete in themselves and were made on their 
own merits without afterthought or ulterior motives of any kmd. They 
were not a etep towards any other chan!!:e.' 

" The deputation at first th~ught that His Excellency would not take 
part in tlhe '<liscussion, but His Excellency, in order to allay the fears 
of the deputation,. himseU thought fit to add a few words. He emphatically 
endorsed the Foreign Secretary's atatement regarding the transfer to the 

·Colonial Office that no such suggestion had been considered and mndertook 
that, should it arise in future, all interests ooncerneJ would be consulted. 
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The transfer now proposed would make no difference to the oomme~cial 
relations of Aden with Bombay and, in his opinion, as at present advised, 
it seemed the wiser course all round. 

" After an interval of another two years or. less the White Paper waa 
published in March last. The only reference to Aden in the White Paper 
ia; in four lines, which read as follows:- · 

" ' The Settlement of Aden is at present a L'hief Commissioner's 
province. . The futmre arrangements for the Settlement are. however 
under consideration, and accordingly no proposals in respect of it are 
included in this document.' · , ' . 

"Soon thereafter several British-Indian delegates were sent to London 
tn confer with the members of the Joint Select Committee of Parliament, 
of whom I was one. Alter we reached London we learned that there waa 
every chance now of the transfer to the Colonial Office being completed. 
Some of us delegates therefore thought it advisable to request an interview 
with the Right Honourable the Secretary of State.· He agreed to receive 
our deputation which was led by His Highness the Aga Khan. We laid 
our ca!¥1 before him and from what ~e gathered we understood that he was 
In sympathy with the view we expreseed. But at the same time be pointed 
dut that because there was to be federation in India hereafter, which 
would consist only of Provinces and of Indian States, and because Aden 
was not a Province the question was very difficult. At the same time he 
hoped that the difficulty might not be insurmountable. How he hoped to 
surmount the difficulty he did not eay, but if I might venture an opinion 
l think that if Aden continued as before to remain lUnder the Province of 
llombay perhaps the difficulty could be removed. It is for that reason, 
Sir, that in my substituted motion I have said that if thought necessary 
the civil administration of Aden might be re-transferred to the Bombay 
Government. 

"Now, Sir, I turn to the Press communique to which the Honourable 
Leader of the House drew our pointed attention, and particularly to those 
points in it which he thdught we ought not to ignore in the course of out 
discussion. In the first place, I will deal with the three points in the 
rommunique as to why Aden should not remain linked with India. Point 
No. 1 aay;: that Aden is geographically remote from India. If it is l;BOO 
milea away from India, the distance between Aden and the Colonial Office is 
h;o-and-&-balf times that. I will leave it to the House to consider if this 
argument is sound. The next point is that it would not naturally fit into 
the new federation. I have already answered this contention by aaying that 
even in the opinion of no less a personage than the Right Honourable the 
Secretary of State that difficulty is not iDBurmountable. I now come to the 
third point, and that is that it ia already to some extent Iunder Imperial 
control. The answer to that is that if it has passed out of DUr control, 
it wu not with our agreement, it was so done over our heada and in spite 

·of our prote.;ta. We are however now quite prepared to concede that for 
political and military consideration& Aden may remain under the Imp~rial 
control. 

" Then there are aix points enumerated in the communique according 
to which Government try to make out that India would not be a loser 
by the transfer. I will deal with them uriatim. 

" Point No. 1, on which my Honourable Friend, tile Leader of the Ho.use, 
!:as laid particular strell8 ia that India will be aaved a burden of Re. 20 lakhs 
a 7ear. I dispute the figure of Ra. 20 lakhs and I &hall endeavour to prove 
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that the figure is not correct. In no case are we expected to pay more 
than a maximum of £150,000, or, say; RB. 20 lakha according to the arrange
menta made in 1927 and in accordance with the reply given this morning 
by Government to a question asked by the Honourable Mr. Mehrc-tra the 

-amdunt it present ie about £119,000 or RB. 16 lakha. Now, against this 
Rs. 20 lakha Government must set off what the Government. of India will 
lose in the shape of the revenlue which it derives from ealt and also from 
income and super-tu, I make out roughly that G<wernment will lose 
Rs. 10 lakha bnder the heads I have quoted. Let me give you the details 
under the heading Salt. With regard to solt, the Government of India 
get a royalty of eight annas for every ton of salt exported. According to 
the latest figures, the export of salt in a period of 12 monthe amounted to 
over · 280,000 tons and consequently Government will lose Rs. 1,40,000. 
Governmexrt also get ground rent for land where the 1alt is made which ie 
another loss of Rs, 25,000, or in all Ra. 1,65,000. Again, eo far as I can 
make out, tlhe four salt factories .in Aden pay between them income tax 
and !luper-tax to the extent of Rs. 3! lakha or more, so that the total of 
these two itema alone exceeds Rs. 5l1akhs. I explained that the Govern
ment of India will loee Rs. 10 lakhs, and I pointed out how the 1088 is 
Rs. 5! lakhs or more under salt alone.· The difference between Ra.. 10 lakbs 
B.nd Rs. 51 lakhs is made up by the amount of income tax and super-tax 
under heads.otber than Salt •. My estimate is on the conservative side and 
perhaps Government may lose more. I am glad that the Honourable the 

· Leader of the House has said that if there are mistakes or misapprehensions 
in any statements we make he will correct them in the course of his reply 
and I do hope that he will be good enough to answer the point that I have 
made. 
· " Tsa HoNOtTRABLB THE PRESIDENT: I request the Honourable Member 

to be liB brief as poBBible; he has already exceeded 20 minutes. 
" Tsa HoNOtTBABLB SIR PHIROZE SETHNA : I shall be very grattlf'UI if 

you will give us some latitude. Government require our views and I aru 
endeavouring to give them. I am very grateful to you, Sir, for the latitude 
you ;have already extended to me and I shall be still more grateful if you 
will give me more time. 

" Tsa HoNOtTRABLB TID PRESIDENT! I am only asking the Honourable 
Member to be as brief as possible. 

" TBB HoNOURABLB SIR PHIROZE SETHN A: I shall be as brief as 
possible and aYoid anything irrelevant. 

"To come .back to the Press comnwnique,. Item No. 2 says that the 
riglht of appeal in judicial cases to the Bombay High Court would be main
tained. If they do not allow appeals to be sent to the Bombay High 
Court, what would happenP They will 'have to be sent much further away 
to London instead of to Bombay; or to establish an Appeal Court in Aden 
which will ~e a costly procese. It is therefore by no means a favour to the 
Bombay Government or to the Gover.nment of India if appeals will be sent 
to Bombay. , 

" Item No. 3 says that Aden would be made a fre~ port unless some 
radical change in our present economic situation should take place. All these 
points have ' ifa ' and ' ands' attached to them for they aay ' if ' there is 
& change in the economic situation it will not be a froe port. 

" Likewise No. 4 11ays that the present style of administration would be 
maintained and they would not impose any additional taxation unless-mark 
you there is ' unless ' here. again-unlesa such a. course becomes in their 
opinion absolutely necessary, 
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41 I now come to item No. 5. The communique says that a proportion of _ 
Indian aenioe administntive personnel would be retained in the Aden 
service-and please not&-' a proportion ' will be retained and the rest will ~ 
be sent away, and even the proportion that is retained will be retained 'for 

- some years,' ~Which means that at the earliest opportunity they will be 
asked to go away. And what is more important, in the future under the 
Colonial administration no more Indiana will be taken. whi~h will also 
be some little loss to this country in the matter. 

" Then there~ is the la.st item. which is perhaps the most important of all. 
It is said no racial legislati()n or segregation W()uld be permitted by His 
1\Iajesty'a Governm~>nt. Now, Sir, we have very grave doubts if _in spite 
~f this assuranoe that Government will be a-ble to maintain this promise 
for long. 1 will tell you whyP ~ His Majesty's G()vernment must carry out 
a uniform Colonial policy. If they favour and discriminate in favour of 
AsiatiC6 in Aden, there is bound to be a clamour on the part of Europeans 
in the other Colonies to which Government will have to yield as they 
have yielded in the past and Lhey are yielding every day. Therefore these 
.a&suranoes are all paper assurances. They will last only for months or years· 
and the position of Indiana in Aden will become the same as the position 
of Indians in Kenya or other Colonies. And that, Sir, is our most serious 
objection to the transfer. Experienoe tells us that ~e have suffered else
where and we are bound to suffer here as well, in spite of all promises and 
p!edges to the contrary. 

"Now, Mr. President, I will in accordance with your wishes be brief, 
although I have much more material to add. I will enumerate the objec
tions which we entertain against the propo~~ed transfer. They are many, 
but I will content myself at present with only five, 

" First. It baa been saiu that we are fighting and agitating against this 
propo~~ed tralll\fer merely on the ground of sentiment. If we do so are 
we not jw;tifiedl' Indiana have been in Aden even before the British 'went 
there. The British acquired Aden 94 yean ago in 1830. Indians were 
there bdore that time and hecaUBe of the encouragement given by British 
officers more In-diana followed the British 1lag and particularly because they 
had aSliurnnooa that Aden "~ould ever remain a part of the Indian Empire. 
If they at any time had any doubts on the subject, because of Indian 
experienoe in other ('.olonies they would never have .sunk their lakhs as 
they have done in buildings, shipping wharves, salt factories and in other 
concerns. They rontrol in a great measure the trade of the Settlement. 
It "-ill he no exaggeration to 1ay that the barren rock of Aden with her 
population of 3,000 inhabitants haa been converted into a pr()Sperous port 
with a population of more than h&lf a lakh by Indian men and money. by 
Indian resources and enterprise. It is therefore the duty of the G()vern
ment to give ua a patient hearing and to do ua justice. We do not want 
to go unrler Colonial administration because we bow that in that event 
lndiar•a will have to leave the Settlement for reasona that I will deal with 
in our se<-ood objection to which I now turn. 

"~ear Aden, aa the Honourable ll<>use knows, u Somaliland. Somaliland 
"'ns at one time a-dministered by the Bow hay Government. So long as it 
was administered by the Bombay Government, ita three ports, Berbera, 
Bulbar and Zaila, "·ere prosperous. They were going on from strength 
to s~rength. After the Somaliland War the Home Government thought it 
right to tranafer B()Dlaliland to the Colonial Offioe. With what result, Mr. 
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PresidentP These three ports are now practically dead. The population 
of Berbera has fallen from about 20,000 to 4,000 or Jesa and likewise the 
others. And why, may I askP Simply because the Indian traders left 
these ports and the Arab and Jewish traders followed in their wake. They 
did BO for the same reason, namely, that they did not want to ·be under 
Colonial administration. Colonial administration is distinctly costly. 
Because it is eostly taxes have to be raised. The Somaliland ports were 
almost free ports but soon duties were imposed and increased to meet the 
higher oost of administration and the result was Indian, Arab and Jewish 
traders left and the trade of these porta has completely dwindled do.wn. 
The same must perforce happen in Aden if Aden ia transferred to the 
Colonial Office and I may not be alive, but our successors in this Houi!e 
will have occasion to say that I was a true prophet. 

" In support of our third objection that Colonial adminiatration is more 
costly let me give just one illustration. When .Aden was under Bombay, 
a representation was made to the Bombay Government that two Indian 

~educational inspectors be replaced by two Europeans with salaries almost 
if not actually double. Because. education is a portfolio held by a Minister 
in Bombay, he st:>utll opposed this, with the result that so long as Bombay 
was in charge of Aden, Aden did not get the two European educational 
inspectors. ,After Aden was transferred to the Government of India, the 
request was repeated and granted and two European inspectors have been 
sent.· The same thing will happen in all other departments and in proof of 
that I may again refer the House to a press communique which says that 
only ' a proportion ' of the Indians no.w there will be kept and that too 
only for a period of years. Now, Sir, talking of the extra cost of Colonial 
administration, I may say in passing what ia thought of it in other paru 
of the Empire~ I mean in other Colonies. I returned from Europe this 
day last week. On board the P. and 0. steamer I came by were some 
fellow passengers who were civil servants from the Straits Settlements and 
the Malay States. We were comparing notes with regard to the different 
civil services. They volunteered the information· that their cadre ia far 
larger than should be the case as compared with the cadre of the Civil 
Service in thia country. But at the same time they said they had very 
little work to do. I naturally inquired, why don't you ask for reduction 
in the number of posts and more pay P They said such a proposal had been 
made, but the Colonial Office did not want to increase their pay, what they 
wanted was more posts. One of them said ordinarily they have four civil 
servants there to do the ;work that is done by one civil servant in this 
country. Therefore if .Aden goes to the Colonial Office the number of 
appointments is bound to be increased and the cost will be so much more 
that Indian taxpayers who are the largest taxpayers there will have to pay 
a great deal more. 

" Our fourth objection is that the trade of India to-day runs to some 
crores of rupeea-seven or eight crores or mora. This ia to some extent due 
to shipping facilities that exist, by which I· mean that because th~re are 
salt factories ·in Aden from which. salt has to be imported into India an.d 
rather than that those ships go empty to Aden to bring this salt, there IS 

shipped from this country by these boata a large amount of Indian ~rod~ce 
and that helps to reduce the Jate of freight. What goes there IS r1ce! 
wheat, gr:ains, tea, ~nniea, piece-goods, etc.-not.from Bombay and Kara(·h1 
alone but from Malabar, Calcutta, and even Ch1ttagong, Akyab. and R=
goon, And whyP Because Aden is a distributing port and th1s produce 
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h Bent from there to Arabian, African and even Iraq provinoes. My point 
therefore is that if Indians leave Aden as they are bound to, this large 
trade will be lost to India. You may naturally inquire, why should not 
any other traders take their plaoe P . I say they will not. Indians condut-1; 
their business on different 4ines. Those who come in their place will not 
do the business on a credit basis same as the Indians do. 

'' Our fifth objection is that, if Aden is n~l; included .in India. imd is 
transferred to the Colonial Offioe, then, because Aden salt pays only 
excise duty and not protective duty when it comes to India, the salt 
industry in Aden is bound to be crushed out of existenoe. These factories 
will be closed down and the lakhs sunk in them b"e lost, hut what is of 
great importance, and twhich I would ask Government to bea.r in mind, 
is that out of Aden'a population of over 50,000, there are 2,500 Arabs who 
work in the four salt factories there and this large number will be without 
employment. Sir, I can easily multiply these reasons for objecting to the 
proposed transfer, but I will not take up any more time of the Council. 

" I will now just briefly refer to one objection in connection with my 
original Resolution of 1921 raised by Sir Denys Bray. He expressed ·the 
fear at that date that the Araba and Jews were siding with the Indians 
but how long would the Arabs do soP He thought that as soon. as the 
Arabs are educated, they would not join forces with the Indians. The 
long period of 12 years has elapsed since then. The Arabs have not wavered 
in their affection and in their regard and sympathy with· Indians and for 
good reasons they as well as the Jews prefer to act in concert with them. 
They know that the presence of Indians help them and therefore there is 
no talk and no fear of their not helping the Indians. I know when I was · 

·in London some months ago much capital ·was made of a small petition 
signed by 32 people and sent to the Viceroy through the Chief Commis
eioner of Aden. That was a petition signed not by pure Adenitea but by 
32 Arabs who came from the hinterland. Aa Boon as it was discovered that 
1uch a representation had been sent, the regular Arab traders got together 
and within a fe:w days sent another representation signed not by 82 Ara·bs 
but by 500 Araba disclaiming what was said by the 32. 

"And what about our Jewish friendsP The Jews in Aden are not Jews 
from the Levant as they are in South Africa, and where they are favoured 
and treated as Europeans. The Jews in Aden are Baghdadi Jews, and 
•• much Asiatict as the Indiana or the Arabs there. Both the Arabs and 
the Jews know just as well as we do of the Colonial policy to which I have 
referred. They krl'ow the Colonial policy of European pOtwers. · It is not the 
British alone, for the policy of Italians in Mussowah and Italian Somali
land or of the Dutch in Java and Africa. In Java. is just the same dis
crimination in favour of the white man against the Asiatic. We full well 
realise tpat no matter what professions or promises are made to-day they 
are· bound to be broken. The Home Government must create eome excuse 
or other to meet the wishes of Europeans in other parts of the Empire to 
see that no favour is extended to Aaiatica in Aden which is not extended 
to them in other Colonies. 

" I said, Sir, in the earlier part of my apeech that the ·political and 
military administration ie already taken away from the Government of 
India. We recognise that the British Empire is great and that it must 
have military outposts both near and far. Aden may well be regarded 
as the Gibraltar of the East so far aa the British Empire is concerned. 
We oertainl7 have a irievance that the transfer of the political and military 
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administration was made without our consent and without our knowledge, 
but India is a member of the great British Empire and for that reason we 
no longer press for the return to thi1 country of what is already transferred 
in the way of the political and military administration. So far na the 
civil administration i1 concerned :we protest and protest most stoutly for 
the reasons I have endeavoured to place before the Council. 

•• I do hope, Sir, that Government will accede to our wishes and keep 
the civil administration with the Government of India or if necessary with 
the Government of Bombay. It is one thing for Government to ask for 
our opinion and quite another if Government do not give heed to that 
opinion. We do hope that the Leader of the House will give us an a88ur
ance that if the view held by the Legislature ia against the transfer that 
Government will consider itself ibound to respect the wisht>a of the Legisla
ture and their wishea- are what ia practically desired by the country at 
large." 

Several members followed and I quote a pertinent extract from the 
speech of ~e Honourable~· B. K. Baau. It is aa follows:-

" Sir, the real excuse that I have for intervening in thia debate 11 
that I am suffering from some intellectual tortures ever eince I read 
this communique. First, as was very ably traversed by Sir Phiroze 
Sethna, I find the words 'geographically remote • giving me one of 
those tortures because· when I find that we have places under tbe 

·administration of the Government of India Thich are more or le88, 
shall I say fortunately or unfortunately, placed in the eame position 
as Aden. Take, for example, the island of Andamans. It is in the 
very same i~convenient or convenient geographical position. Goeo
graphically; the Andamans ia nearer to Ceylon than to India. Why 
does not the Colonial Government say, 'Give U& the Andamans?'. We 
will be glad to make a present of it to them; we would not stand in 
tlheir way •. Secondly, the comiillllnique says that Aden will not naturally 
fit into ~he new federation. Here again the question torturt'S me. 
Ho;w can the Andamans be fitted into the federa.tion, and if the 
Andamans can be fittad into the contemplated Indian federation why 
cannot Aden be fitted in; it is not very difficult; if you can fit in the 
one, you can fit in the other." 

Government members did not vote. The non-official members both elected 
and nominated, supported the motion and it was adopted. 

On 16th September, 1933, Sir Joeeph Bl1ore, the Leader of the Hou:*' 
in the Legislative Assembly, also moved, ".That the Governm.e~t of .Indua 
communique, dated 20th June, 1933, regardmg the future adm1n1stratwn of 
Aden be taken into consideration." There were several amendments on 
the Order Paper. The disc!Jssion did not end on that day. and waa .re
&umed on 18th September, 1933, when t.he following substituted motwn 
waa adopted, Government members not voting:-

" While recording their emphatic protest against the complete transf~<r 
to the Colonial Office of Aden Settlement which has for about a century 
been an integral part of British Indian adminU.tration, t~e Ass.embl.y 
requests the Governor-General in Council too convey to His MaJestY s 
Government tho strong desire of the people of India that the propOCIOO 
transfer should not take place." 

·Since the passing of the above two resolutio!la in the ~wo Houses of ~he 
Indian Legislature, there have been more meetmge held 1!1 Ade~ protestmg 
a"'ainst the proposed transfer. The proposed transfer will senously affect 

0 . 
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the trading communities of the places wlho are !Jl~inly Indians, Arabs 'and 
Jews. The total European population is about 500, of whom nearly 400 a.re 
Greeks, Italians and others: There a.Nl not more th'an 100 Britishere and only 
six .firms. Government invited the opinion of Indians. There has hardly ever 
61uch perfect una.nimity been shown as in flhis case a.s is proved by the 

- decisions of the two Houses and which may rightly be taken as the decision 
of the country at large. If Government flout this opinion~ it' will result in 
much disaffection but what is worse is wa:n,t of confidence lD the assurances 
of G<lvernment. 

APPENDIX. 
The Press communique of 20th June, 1933, wae as follows:-
His Majesty's Government have. recently reoeived representations from 

ddferent communities among the inhabitants of Aden as well a.s from certain 
quarters in India, expressing tlheir various views in regard to the transfer 
of the administration of Aden from the control of the Government of India 
to His I\lajesty's Government. The ma.tter is one which is now receiving 
the consideration of His Majesty's Government and of the Government of 
India in connection with the impending constit.utional changes. Full oppor- ~ 
tunity will be given for discussion in the India Legialative Chambers at. 
their next session a.nd for all the interests 'conl'erned to sta.te t:heir views. 
Meanwhile, His Majesty's Government think that it would be convenient. 
that the considerations which euggest the desirability of a transfer of the 
administration and the conditions that· would be entailed by such a transfer 
should be made known eo that the problem can be discussed wit!h a full 
knowledge of the facts. 

The reasons which suggest tha.t Aden should not remain linked with India 
rondl'r the new constitution are, that it is an area geographically remote 
from India; that it would not naturally fit into the new federation; that 
it is already to BOrne extent under Impoerial control, a.nd that it is in
lt'parable in practice from the Aden Protecoorate, which has already passed 
wbolly out of Indian control. If it should be decided that the adminis· 
tration of Aden should be separated from ·that of India., His Majesty's 
Government contemplate that the following conditions would be estab-
lished :- -

(1) India would Le relieved of the annua.l contribution of approxi
mately £150,000 Bterling, or Us. 20 lakhs, at pre&eJ)t payable towards 
the milita.ry and political administration. · 

(2) The right of app\lal in judicial cases to the Bombay High Court 
would be maintained. -

(3) His Ma.jesty's Government w001ld maintain the exiating policy 
of making Aden a free port unless some radical dhange in the present 
economic situation should take plaee. From their own point of view 
the abandonment of thia policy would clearly in existing economic con
ditions be .financially unsound, since the prosperity of Aden depends 
largely on its transit trade. · , . 

(4) Hie Majesty's Government would do their utmost·to maintain the 
prellllnt standard of adminiatra.tion and would not impose any additional 
taxation unle88 such a course became, in their opinion, absolutely 
necessary. 

(5) A proportion of Indian service administrative personnel womld be 
retained in Aden service for 10me yeare after transfer took plaoe. 

(6) No racial legislation or segregation would be permitted by His 
Majesty's Government. ' 
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ltlemorandum by the Secretary of State for India 
1. I desire to make it clear at the outset that the note which follows 

~ expresses Yiews about the future of Aden which I wish to lay before my 
colleagues of the Joint Committee at this stage for their COIU!ideration. The 
nature of the recommendations to be made to Parliament is a matter for 
the decision of the Join~ Committee, and that decision cannot, of course, 
be compromise4 in any way by anything I say nQW. 

Hutorv. 
2. Aden haa been an important entrepot ·of trade since early time,.:.._at 

any rate since the ear)J centuries of Islam. In 1513 it was attacked 
unsuccessfully by Albuquerque. In 1538 it wu acquired by the Turks as a 
ba.se of operations against the Portuguese, and belonged to them until 
1630. Subsequently it ..-aa possessed by variona Arab Chiefs until 1839, 
when it was captured by the British with a force of 300 Eurdpean and 400 
Indian troopa. The occasion of ita capture was an outrage on the passengers 
and crew of a Britiah buggalow wrecked in the neighbourhood. The East 
India Company, however, had already in 1829 contemplated making it a 
coaling station, but at that time had abandoned the idea, owing to the 
difficulty of procuring labour. Perim, which now forma part of the Aden 
Settlement, had been occupied by the British in 1799 as a precaution against; 
the possible descent of Napoleon on India, but was subaequently abandoned 
till 1857, ~~rhen it waa reoccupied. 

U will thna be aeen (a) that Aden baa alway• been a place of general 
strategic impc;rtanoe, and (b) that it has been for centuries an Arab town. 

Populatio"· 
3. The population of the Aden Settlement (excluding Perim, which has 

a population of 1,700) at the 1931 census was as folloWII :-
Arabe 
Indiana 
Jews 
Somalia 
Europeans 
Miscellaneous 

Total 

29,820 
7,287 
4,120 
3,935 
1,145 

331 

46,638 

Thu1 about 64 per cent. of the population ia Arab aa against about 1.5 per 
oent. Indian. The total area of the Settlement is 75 ~quare miles and of 
Perim fiY'e ~quare milea. 

Buent Aistory of q11«tio" of traru/er. 
4. Speeches delivered in the debate~ in the Indian Council of State on 

:nat August and in the Legislative Auembly on 16th 1111d 18th September 
)933, feferred to the history of the varioua recent atep1 taken in rcgud ~ 
Aden. Some of these speeches teeiD to indicate that there is a mistaken 
impression that His llajesty'1 Government have led up t4 the present 
propou.l by a &eries of faitl oceomplu. · In order t.B correet any euch 
impressions, it may be desirable to &ummariae the recent hist.>ry of the 
que~;tion and the preaent position. 

19356 p t 
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(i) The political and military administrati~n of Aden has been ('no
trolled by His Majesty'• Government since 1917, when it waa taJu.n 
over as a war measure. A prolonged diacua.~ion u to the financial and 
administrative responsibility followed the War, and .was finally settled 
by a Cabinet decision of December, 1926, on a basis financially far 
more favourable to India than previous proposals made by the Colonial 
Office; the civil (i.e., internal municipal) administration of the Settle
ment was left with India, and the political control (i.e., sole responsi
bility for the Protectorate) and military control with His Majesty'• Gov
ernment, who took over the military and political charges with the aid of 
an annual contribution from Indian revenues (of £250,000 a year for 
the first three years, and after that one-third of the total annual cost, 
subject to a maximum of £150,000 a year). lndia'a present liability 
under this head ia about £120,000, but as Sir George Schuster pointed 
out in the Assembly, it might at any time rise to £150,000. Pledge<~ 
have been given by the Government of India from time to time that the 
civil administration wi~ not be transferred to His Majesty's Go\·ernment 
without the Legislature and the interest& concerned being given an 
opportunity of expressing their views. In 1931 it was decided, as a 
measure of administrative convenience, to transfer the admini.,tration 
from the Government of Bombay to the Government of India, and this 
transfer was made with effect from 1st April, 1932. In Novewoor, 
1931, Lord Willingdon and Sir E. Howell (then Foreign Secretary to 
the Government of India) stated to a deputation that this change did 
not affect the question of transfer to the Colonial Office and was no~ 
a step to:wards any other change. That statement was correct; the 
decision taken in 1931 waa taken simply aa a matter of adwinibtrative 
conveniel;lce; and if it had not been taken, the constitutional question 
which bas now arisen would have had to be considered none the less. 

(ii) Until progress had been made ·with consideration of the present 
proposals for Indian constitutional reform, no question arose of revis: 
ing the decision of 1926 regarding Aden. But as the proposals for an 
Indian Federation with responsibility at the centre took clearer sbape, it 
became obvious that the question of Aden would have again to be 
considered with a view to deciding whether the continuance of the 
existing arrangements would ·be practicable if the Government of India 
were converted into a Federal Government. Hence the statement in 
the White Paper that the future arrangements for the Aden S.,ttle
ment are under consideration. On 30th 11\Iay I received a deputation 
led by His Highness the Aga Khan, of which Sir P. St:>thna was spokes
man. I noted the viewa of the deputation and gave tht>m the assurance 
that no decision would be taken before discussion in the Indian Legisla
ture, and furthermore that, whatever the decision might be, every 
care would be taken to safeguard existing interests so far as it lay 
in the power of His Majesty's Government to do so. At the same 
time I suggested to the deputation, aa matter for reflection, the diffi
culties of fitting Aden into the proposed Indian Federation. 

(iii) Subsequently, in order that the question- might be disl'ussed by 
the Legislature and considered by the interests concerned with a full 
kno:wledge of the facts, His Majesty's Government authorist'd the state
ment published on 19th June (appended to this memorandum and issued 
in India as the communique of 20th June, which is appended to Sir P. 
Sethna'a memorandum), stating the considerations which suggest the-
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desirability of the transfer of Aden and the conditions and assurances 
which His Majesty's Government are prepared to give if transfer takes 
place. Since· then opportunity has been given, as promised. for full 
discussion in both Chambers of the Indian Legislature, and steps have 
been taken to elicit the wishes of the Arab population of Aden itself. 

(iv) Thus we now have available all the material required for a full 
ronsideration of the question. For my own part I have carefully 
studied the debates in the Legislature and need hardly say tlhat I 
attach great weight to the Tie'lt'S expressed therein, but I have also 
had to oonsider m06t anxiously the whole question in the light of all 
the facte, the various and extensive interests involved, and the views 
expressed in various q·uarters. 

Difficulty of plar.ing civil admini&tratio" t~nder India" Federal Governmen-t. 
5. The debates in the Indian Legislature indicate that. the true nature 

of the difficulties of fitting Aden into the proposed Indian Federation may 
not have been fully appreciated. The only difficulty mentioned in the 
debates was the fact that Aden is now a Chief Commissioner's Province 
directly under the GoTernment of India, and members naturally asked 
why this difficulty could not be met by redurning Aden to the Government 
of Bombay and making it again part of the Bombay fresidency. It ia 
therefore deairable that I would explain more fully the underlying reasons 
for the assertions in my statement of 19th June, tha.t Aden "would not 
naturally fit into the new Federation, that it is already· to some extent 
under Imperial control and that it is inseparable in practice {rom the Aden 
Protectorate, which hu already passed wholly out of Indian control." 
They are as follows. 

It would be extremely difficult, if not impossible, to make a clean sepa
ration between tbe Arab town of Aden and its Arab hinterland, tlhe Aden 
Protectorate. Similarly, it would be impracticable to effect a complete 
divorce betw~n the civil administration of the Settlement on the one hand 
and the political and military control of the Protectorate on the other. 
For many pmrposes the •·hole area forms a single whole. At present there 
ia a condominium, the civil administration of the SettJement being oontrolled 
from DelLi, the political control of the Protectorate and the defence of 
both being placed directly under His Majesty'e Criwernment. Naturally 
tLere are rery great practical difficulties involved in a condominium of thill 
character. The only reason why it work.e efficiently in .practice at all ill 
tbd in the last resort the decillion of all questions ariaing vests in Hill 
.Majeety'e Government. This ia so because the Government of India under 
its present ronstitotion is in the last resort subordinate to Hie Majesty's 
Government. But when the Government of India becomea a Government in 
which responsibility for the civil administration of Chief CommiMioners' 
Provincea rests upon Ministers, the position will be entirely different and 
tlte division of control, which ie just workable at present, W(.IIUJd become 
entirely unworkable. Thia objection would not be removed :but GD the ron· 
trary would if anything be etrengthened, if Aden were triade a part' of a. 
Governor'• Province under. the new constitution. Furthermore. for defence 
purpo.;es it is obviously impbBtiiblt> to make a distinction between the· Pro. 
tectorate and the Settlement, and it ia therefore essential that the defence ~ 
of the latter as well as of the former should continue to be a dire<-t re
sponsibility of Hie Majesty's Government. But a contiruoance of the 
present aystem, whereby defence Tests in His 11Iajlesty'a Government in 
respect of the Settlement aa well. as of the Pro~torate, would become con· 

1~356 F 3 
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stitutionally anomalous if the Settlement became part of a aemi-autonomous 
Indian Federation. Such a c:oll8titutional anomaly would be removed by the 
retransfer of m~litary control to India but this solution ia ruled out by the 
rec#uirements of Imperial Defence. 

Imperial Interut1. 
6. The strategio position of Aden, and ita importance from this point of 

view to the Empire in the East generally and not merely to any single 
Empire unit, ia a strong argument for control by the Home Gonrnment. 
This by itself might be viewed as a decisive objection to the retention of 
t!he ex~ting condominium when once the 11ew constitution ia established in 
India. Aden, in fact, besides its importance to the Empire aa a refuelling 
station, is of greater general strategic importance to Imperial communica
tions and to the Empire as a whole than to India by itself; moreover, Aden 
(Settlement plua Frotectorate, which for this purpose are an integral whole) 
is of political importance with regard to .Arabia. 

Amb interutl. 
7. One of the most important factors to be considered ia the interests of 

the Arab majority of the Aden population. In the Indian Legislature 
reference wa& made to resolutions against transfer purporting to rt>preeent 
the views of the''.Arabs as well as of the Indians. :Sut since the publication 
of my statement of 19th June, the object of which waa to elicit Arab as wt>ll 
as Indian opinion, I have been at pai118 to obtain from the Chief Com
missioner a report on the real wishes of the Arabs. The Chief CommiSBioner 

. reports that the Arab community are as a whole satisfied with the existing 
state of affairs (i.e., with an administration controlled through the Gov
ernment of India by His Majesty's Government), but that they view with 
grave misgivings the possibility that the Government of Aden may become 
lndianised as the result of constitutional c:hariges in India, and fear the 
subordination of .Arab to Indian interests; and (since a continuance of the 
present state of affairs would in any case be made impossible by the forth
coming Indian Reforms) they would on the whole prefer that the adminis
tration of Aden should henceforth be controlled by His Majesty's Govern
ment direct. 

Fear of ...acial di&crimiMtiOA. 

· 8. One of the feare expressed in the Indian Legislature wu that 'lu'der 
Crown Colony Government Indians would SIUffer from racial discrimin6 .on. 
This is really answered by the categorical assurance which I gave on 19th 
June that, as one of the conditions of transfer, "No racial legislation or 
segregation would be permitted by His Majesty' a Government." There is 
no parallel at all between the situation in Aden and that in Kenya which 
has been referred to in the debates in. the Indian Legislature. 

Financial effect of transfer. 
9. In tlhe Council of State debate, Sir P. Sethna suggested that, if the 

Clivil administration of Aden is transferred, India would lose Rs. 10 lalli 
revenue from salt, income tax and super-tax, to set off against the saving 
on the military contribution. This point was dealt with by Sir G. Srh•uster 
in the Legislative Assembly. India would save the military contribution 
which in 19~1 was £150,000 (20 lakhs), in 1931-32 £136,000, and in 
1932-33 about £120,000 (according to tlie preliminary figures), and might 
in any year rise again to the maximum of £150,000. On the otiber hand, as 
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regards tne civil administration, she would hand over an approximately 
e•en balance. The actual figures of civil revenue and expend1ture for the 
years from 1927-28 to 1933-M are aa follow.:-

Year1. Ret~enue. Expenditure. SurpltU+ 
Deficit-

Lakk$. Lakhs .. LakM. 
1927-~8 7·46 13·69 -6·23 
192~29 ... 10·86 12·23 -1·37 
1929-30 12·18 11•16 + 1·02 
1930-31 10·28 12·46 - 2•18 
1931-32 12·0! 11·39 + 0·65 
Hi32-33 (revised) 13·64 11·02 + 2·62 
1933-34 (budget) 12·22 11•36 + 0·86 

For these seven years the average balance is a deficit of Rs. 0.66 la.khs, 
or, if the year 1927-23, which was abnormal, be excluded, a surplus of 
Rs. 0.27 lakl.s. For the year 1932-33 theM was a comparatively large 
surplus of Rs. 2.G2 lakhs, due to the rhe ill income tax receipts in Aden 
in that year. There was a small and precarious surplus in 1931-32. of 
R1. 0.65 lakha and in 1933-34 (budget estimate) of Rs. 0.86 lakhs due to 
retrenchments. The only qualification of the statement that an approxi
mately even balance would be handed over ia that some part of the income 
tax paid in India in respect of Aden may be lost under the provisions 
for relief from double income tax; the Government of India are naturally 
unable to give any exact estimate of this figure, but say that they may 
have to lose a lakh or two. 

ERect of transfer o" trade. 
10. It has also been suggested that if Aden is transferred, Indian trade 

would be lost and Indian merchants would leave and that this has been 
the result of the transfer of Somaliland to the Colonial Office in 1905. (Prior 
to that date Soma.liland was administered by the Resident at Aden from 
1884 to 1893, and by the Foreign Office from 1898 to 1905.) It ia stated 
that traders (Indians, Jews and Arabs) have left the Somaliland porta owing 
to high taxation resulting from costly admillistration. However this may 
be, there is, aa a matter of fact, no basis for the comparison between Aden 
and Somaliland. I understand that a reason why the Somaliland ports 
have decreased in prosperity is the difficulty in that country of levying 
diret:t taxation, owing to the unruly character of the inhabitants,· with 
the c<Jnsequence that the administration ia the more dependent on import 
dutiea. But the position at Aden is exocUy the reverse, aa Aden ia a 
free port and the cost of the administration ia met by direct taxation. 

ERect of transfer on Aden 111lt. 

11. Indian salt firru.a at Aden fear that their interest& would be adversely 
aff~>eted by transfer. The position ill that salt made in Aden ia at present 
exempt from the additional import duty in India imposed by the . Salt 
(Additional Import Duty) Act of 1931, as amended in 193.'1 and accord
ingly shares with salt made in India the advantage of a p;eference over 
other " foreign" &alt. L"nder the operation of the Act of 1931 this prefer
ence tras 41 annaa per maun~ but by the Act of 1933 it haa been reduced 
to 21 annaa per maund. If Aden ceased to be par~ of India and no 
conces:.ion 11ere made to Aden salt, it would lose this preference. This ia 

F t 
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not a matter in which the t;ecretary of State can interfere, as be ia 
precluded from doing so by the Fiscal Convention. If Aden w separated, 
it will be for the Indian Legislature of the future to decide what terms 
should be acoorded to aalt from Aden. The concern shown in the rt>Cent 
debates in the Indian Legislature for the commercial and other interests of 
Indiana at Aden seems to give some ground for hoping that, as I sincerely 
trust may be the case, the Legislature would not be 11nresponsive to any 
appeal on behalf of the Aden salt manufacturer&. 

Mii'Underatandina of the Clii'Uroncta in the etatement of 19th. Jv.ne. 

12. The condi~ions contemplated by His Majesty's Government in the 
statement of 19th June in the event of transfer are !n my view generous 
and ought to meet any reasonable apprehensions on the part of the Indian 
interest11 concerned. The apeeche• in the Legislature showed that. there 
are certain misunderstandings as to the meaning of these conditions. Tho98 
regarding the contribution and. the promise that there :would be no racial 
discrimination have been dealt with above. Assuranoe No. 2 that a right 
of . appeal would continue to lie to the Bombay High Court, .has -been 
included among the assurances in the interests of .Aden litigants. An 
undue amount of attention has, I think, been directed to the qualified 
form of assurancpa 3 (maintenance of the free port) and 4 (maintenanC'e 
of the present standard of administration without imposing additional taxa
tion). As regards 3, I would emphasise, what is state.d in the as8urance, 
that from the point of view of His Majesty'• Government themselves the 
abandonment of the policy of a free port would clearly in nisting economic 
conditions be financially unsound, since the prosperity of Aden depends 
largely on its transit trade. The assuranoe that the poliC'y would be main
tained was only qualified by the words " unless some radiC'al change in the 
present economic situation should take.place." I tbinl: that critics of this 
qualification may have overlooked the word "radical." A.ssuranee No. 4 
" not, to impose any additional taxation " 'li"&S qualified by the words 
" unless such a course became, in His Majesty'• Government's opinion, 
absolutely necessary." This is an obviously necessaf1 qualification, as His 
Majesty's Government eould not bind themselves in such a matter for ever .. 
The wording of assurance No. 5, " A proportion of Indian service adminis
trative personnel would ~ retained in Aden service for some years after 
transfer took place," baa been misunderstood. The meaning was that a 
proportion of the administrative personnel at .Aden :would continue to 
belong to the Indian Service for IJQme years. In the Indian Legislature it 
has been· interpreted to mean that only a proportion of the Indiana at 
present serving among the administrative personnel would be retained for 
some years, and that the remainder would be sent away. In order to make 
more explicit the meaning of this assurance, I may say that His Majesty's 
Government are prepared to give an assuranoe that, iJl the event of the 

· transfer ol Aden, all Indian administrative personnel serving in .Aden at 
the time of transfer !Would be retained on the terms of service under which 
they were then serving, subject only to modification by mutual consent; 
when vacancies occurred, Indians would remain eligible for appointment 
(though there would be a gradual substitution of Colonial Service officers); 
it would be understood that all newcomera to the .Aden Servioe would be 
appointed on definite terms to be agreed upon in each case, and w?uld 
have no claim to Indian conditions of service, 11nless these were spec1ally 
imported into their agreements or letters of appointment. 



ON INDIAN CONSTITUTIONAIJ REFORM 

200 Novembri&, 1933.] MEHOBAND11K BY THB · 
SECRETARY 0.11' S1'ATB FOB. INDIA. 

Additional asi'Ul'Unce. 

167 

[Continued. 
; 
I 

13. His Majesty's Government are also prepared to give a specific 
additional assurance that in the event of transfer Indian British subjects 
-would he allowed to enter the Protectorate under precisely the same con- e 

ditions as any other British subjects. 

APPENDIX. 
STATEMENT IN ANSWE& · ro .l Q11EBTION BY Ma. DAVID GRENF~LL IN THE HousE 

OJ' .CoKKONB, DATED 19TH J11NB, 1933. 

Sr& S. HoARE : Hie Majesty's Government have recently received repre
sentations from different communities among the inhabitants of Aden as 
well as from certain qroarters in India, expressing their various views in · 
regard to the transfer of the administration of Aden from the control of the 
Government of India to His Majesty's Government, Tae matter is one 
which is now receiving .the consideration of His Majesty's Government and 
of the Government of India in connection with the impending constitutional 
<.-hanges. F.ull opportunity will 1>9 given for discussion in the Indian legis- ·. 
lative Chambers at their next sEl61lion and ior ·au the interests concerned to 
state their views. Meanwhile, His Majesty's Government think that it 
would he convenient that the considerations which suggest the desirability 
of a transfer of the administration and the conditions that would he entailed 
by such a transfer should he made known so that the problem can be 
discussed with a full knowledge of .the facts. 

The reasons which suggest· that Aden shauld not remain linked with 
India under the new constitution are, that it is an area geographically 
remote fr<>m India; that it would not naturally fit into the new federation; 
that it is already to some extent under Imperial control, and that it is 
inseparable in practice from the Aden Protectorate, which hae already passed 
11·holly out of Indian control. U it should be decided that the adminis
tration of Aden should be eeparated from that of India, His Majesty's 
Government contemplate that the following conditions would be estab-
l~hed:-- . 

(1) lndia would be relieved of the annual contriblution of approxi· 
mately £150,000 aterling, or Ra. 20 lakhs, at present payable towards the 
military and political administration. 

(2) The right of appeal in judicial cases to the Bombay High Court 
would he maintained. 

(3) His 1\Iajesty'a Government would maintain the existing policy of 
making Aden a iree port unless some radical ohange in the present 
econoruio situation should take plooe. From their own point of view 
the abandonment of this policy would clearly in existing economic con
ditione be financially unsound, aince the prosperity of Aden depends 
largely on its transit trade. . . .. 

(4) Hie Majesty's Government w~ld do their utmost to maintain the 
present standard of administration and would not impose any additional· 
taxation unless such a oourse became, in their opinion, absolutely 
neoessary. 

(5) A proportion of Indian service administrative personnel would be 
retained in Aden service for some years after transfer took place. · 

(6) No racial legislation or segregation would be permitted by His 
Majesty'• Government. 
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The following Memoranda were handed in by lndian 
· Delegates be(ore leaving England 

1. Memoranda submitted by Sir Akbar Hydari 

GE:NERAL 
FEDERATION. 

l .. 

The purpose of this paper is to state shortl1 the views of the Hyderabad 
representative on Federation and his comment. on the White Paper. It is 
hoped that a concise, although not perhaps exhaustive, statement of this 
kind may be of use to the Joint Select Committee in its deliJM:rations. 

PART I.-GBNE.B.&L. 
1. The object of the State is and always has been whilst preserving the 

110vereiguty of H.E.H. the Nizam to COo()perate to the best of its ability in 
furthering the interests and political development of All India under the 
IE'gis of the British Crown. In our opinion; this object can be achieved, 
and perhaps only achined, by the establishment of an Indian Federation 
on the general lines discussed during the past three years, provided always 
that certain fundamental conditions are satisfied. It is not without· interest 
to note in this connection a l\Iemorandum written by Sir Akbar Hydari, 
on the 2nd October, 1930, entitled " Federal Scheme for India," which will 
he found at p. 181. This shows clearly the genl'ral lines upon which the 
State has approached the problem from the outset. .• 

2. It is hardly necessary to say that one of the fundamental conditions 
referred to ahove is that the Federal Government in favour of which the 
Stat.Pa will be parting :~rith some of their existing po;wers shall have responsi
bility in the exercise of such powers. Responsibility to a substantial extent 
is also necessary, so that the States will be able to exercise a real influence 
through the representation which they will have in the Federal Legislature. 
Another condition is that the Provinces, and not only the States, should 
p08sesa a aufticient de~~:ree of autonomy. Law and Order ia not made a 
federal subject in the White Paper and it is essential tha~ it should remain 
a unit aubject. Thia matter ia also dealt with in Sir Akbar Hydari'a 
Memorandum dated 2Sth liay, 1931, and entitled "Memorandum on Central 
Subjeda," which begins at p. le-5. 'l'he White Paper u it !~lands is in 
general ac<Vlird with the State'• views on these points. 

S. Another fundamental condition is that the Governor-General and 
the Governors shall be appointed by Hia Majesty on the advice of his 
:Ministens in the United Kingdom. This is, of coune, the intention under 
the White Paper, and no doubt it will be "clear under the provisions of 
the Act. The same rE-mark appliee. to. the Commander-in-Chief and the 
Judges of the Federal Court. . . 

4. It i11 vital that the relationa of the State with the Crown in the 
United Kingdom should be safeguarded and prese"ed. The White Paper. 
deala with thia point (a) by the reservatio11 of Defence and external affairs 
to the Got'ernor-General acting in hia discretion and under responsibility 
to the Secretary of State, and, through him, to Parliament; and (b) by the 
exclusion of these relations from the Federal aphere except in ao far u 
acceptance by the State of Federal powers and jurisdiction brings them 
within that 1phare. 
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By acceding to the Federation the St~te would be consenting to a given 
state of things and no other. U would be acceding to a written Constitu
tion containing certain specific provit.ions, and any fundamental or major 
alteration in these provisiona unlesa made with the State'a con..ent should 
set it free from the obligations it had undertaken. In particular it will 
be N'memb~>red that throughout the diBCUBSiona prec-eding the White Paper 
Defence was treated aa a Crown subject outside the Federal Sphere. 

,;Although in the White Paper this proposal ia modified, at any rate in 
· form, the State places reliance upon the fact that the effel'tive reservation 
of Defence to the Crown .ia an integral part of the proposed Constitution 
and that no modification could at any time be made in this regard without 
a fundamental change .in the Constitution. The last thing the State 
would wish :would be that the dissolution of the Federation should be coO... 
t.emplated as a practical eventuality, and it does not seem desirable expressly 
to provide for a formal right of sece6Sion. On the other hand, the position 
indicated above should, in our view, be eatablU.hed as a matter of law. 
Further, in vi~· of the extreme importance to the State of its engage
menta !With the Crown in the United Kingdom, and in particular those 
touching Defence, it would be necessary to provide effectively, and inde
pendently of the Constitution Act, for the continuance in forre of the 
military guarantees under existing treaties notwithstanding any alteration 
in the Constitution and for the revival of any treaty obligations affected by 
the accession of the State to the Federation in the event of such accession 
lapsing. 

5. It may be desirable to refer briefly to the subject of Paramountcy. 
As the State understands the White Paper scheme, this contemplates that 
certain powers now exercised by the Crown in the name of Paramountcy will 
p888 over to the Federal sphere for exercise by Federal organs by virtue of 
the State's agreement to that effect, whiht the remaining Paramo•mtcy 
powers !Will continue in the hands of the Crown in the 'Gnited Kingdom 
acting, in India, through the Viceroy. (See Introduction, para. 7, 8, 9; 
Proposals 1, 2, 3, 7.) It is clear that once a Paramountcy power passes to 
the Federal sphere it must become in all respects a Federal power, identical 
in nature and in the manner of ita exercise with any other Federal po.wer. 
There cannot, it seems, be any doubt that this is the intention, but the 
point should be borne in mind when drafting the Constitution Bill. More
over there should be no room for the exercise of Paramountcy powers for 
the enforcement of Federal duties unless and until there is a decision of the 
Federal Oourt to which the State has failed to give effect. 

6. ·.Another and different question connected with Paramountcy may be 
referred to. It is obviously necessary that the Viceroy should have the 
meana of implementing his dnty for the discharge of the functions of the 
Crown in and arising out of ita relations with the Rulera of Indian States. 
As regards finance this is covered by Propoeal 49 (iii) of the White Paper, 
but it is not clear how the matter stands in other r~pects, e.g., as regarda 

·the use of the military forces. Proposal 6 sugge&ta that the use of the 
army in India might be held to be limited to Federal purposes. 

7. In its examination of the White Paper Proposals it has been increasingly 
borne in. upon the State that some provision should be made in the Con
stitution to ensure that legislation on Federal Subjects shall be fatrly 
framed and applied as between the different parts of the FPderation. There 
are certain particular beads under which provi;.ions Jor this purp~ .11re 
especially appropriate and necessary. As regards Ratlways, the cond1t10ns 
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applicable to :which are well-known, legislative precedent exists in England 
and elsewhere making it possible to put forward concrete clauses of a 
somewhat elaborate Character based upon actu.al experience, and the State 
is submitting proposals to deal with that particular subject. But .there 
are other heads :which cannot be approached in the same way. For example, 
air navigation is a matter which seems clearly to call for safeguards 
analogous to those applicable to railways, and yet the comparative paucity 
of experience and the impoa~ibility of forecasting future developments render 
it impracticable to proceed on the same detailed lines. Again, take the 
wide aud somewhat indefinite subject described as development of industries. 
Some protection from unfair discrimination seems elearly advi;;able al~hough 
it is difficult and probably undesinble to attempt to provide speCifically· 
for each particular instance that may arise. Other subjects where ~qua.lity 
of treatment is obviously neceseary are, for example, customs, exmse, and 
other taxation. These are perhaps the most striking illustrations of the 
need for safeguard11 of the nature under discussion, but they are not 
exhaustive. The possibility of unfair discrimination exists under most ·of 
the heads in Appendix VI, List I, of the White Paper. · 

As at present framed the only provision made in the White Paper with 
regard to legislative discrimination is under Proposals 122-124. These 
provisions are strictly limited both as regards the nature of the prohibited 
ae--ts, and the ground on 111·hich they are based (religion, descent, caste; etc.), 
and they are also limited as regards territorial operation. They only apply · 
in British India. 

The State proposes that the Constitution should contain a provision of 
a broader kind in addition to Proposals 122-124. It is conscious of the 
nood not unduly to ~Shackle the Federal legislature and Government by 
constitutional restrictions, but it considers that a clause such as it desj.res 
should not have this result. Taking certain provisions of the Australian 
Constitution as a general guide the State :would suggest that the clause to 
be inserted in the Jndian Constitution Act should provide in substance that 
the Federation shall not by legislative or administrative action give undue 
or unreasonable preference to one part of India over another part, or to 
one Unit over another Unit or discriminate unfairly between one part of 
India and another part or one Unit and another Unit. The Federal Court 
would, of course, decide in case of dispute whether any particular case 
came within the clause. 

8. In the State's view the successful :working of the Feder~l Constitution 
will depend to a very large extent upon the Federal Court. This institu
tion is, as it were, the corner stone of the edifice. Out of. it$ judicial wisdom 
will grow the constitutional Common Law which :will shape the day-t<Hlay 
working of the central and local organs. A combination of absolute im
partiality as between the different interesta involved and outstanding 
lt>gal and statesmanlike qualities :will be required of the members of the, 
Court. With the&e considerations in mind, the State viewa with concern 
any proposal which may tend, :whether now or in the future, to blur the 
true function of the Federal Court as the iuterpreter and guardian of the 
Constitution. The State appreciates the desirability of uniformity in the 
interpretation of Federal laws an<l would be prepared to consider favour
ably any proposal limited to thia particular ez:tension in the jurisdiction of 
the Federal Court aa laid down in the White Paper, provided it were 
carried out hi such a way as to secure that the intervention of the Federal 
Court was limited to the giving of an opinion on the construction of 
:Federal statutes, the decision of cases being retained by the State Court.. 
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But the State feels strongly that any alteration of the present scheme in 
the direction of allowing a combination of the functions of the Federal 
Court with those of a Supreme Court would be unacceptable. 

9. We are not dealing in this 1\Iemorandnm :with the important auhject 
of Railways, because a separate Memorandum on this head i1 being laid 
before the Committee. 

10. One more general question requires consideration. It would be im
possible for the State to oaccede to the federation unless it was plain 
beyond doubt from the constitutional documents that the sovereign status 
of H.E.H. the Nizam was fully maintainei and preserved. One illustration 
of this is to be found in the question of administration. Throughout the 
Round Table Conferences the discussion as to the division of pawers between 
the Federation and the units proceeded upon the basis of a clear cut 
distinction between policy and legislation on the one hand 'and administra
tion on the other. The first eight subjects in Appendix VI, List I, of the 
White Paper were, of course, then treated as outside the federal category, 
but leaving those subjects aside for the moment, most of the subjects which 
now appear in the federal list were described as being federal " for policy 
and legis.lation" only, and it was on this footing that the State envi5agoo 
the question of accepting any given subject as federal. The distinction haa 
been dropped 'in the White Paper, but the State desires to make it plain that 
it adheres to the substance of the conception and desires that it should, 
as far as possible, be realised in practice, whatever form the constitutional 
provisions may take. While the State is prepared to agree that Federal 
legislation on certain subjects shall have effect in the State, the State 

- could not agree to a provision for the formal cession or transfer of admini
stration to the Federation. Administration falls, broadly, into the follow
ing parts: (1) The laying down. qf detailed regulations for giving effect 
to•a statute and the activitl.es of a central department or office, including 
the issue of explanatory circulars and other :written matter; this may be 
described as central administration. (2) The actual carrying out on the 
spot of legislation and regulations by means of officials. and otherwise; this 
may be called local administration. (3) The functions of inspection. Whilst 
(1) may properly be the function of a central authority the State wishes, 
generally speaking, to keep (2) completely in its own hands in regard to 
the subjects which it accepts as Federal. With respect to (3) it would not 
object to normal routine inspe(:tion, by arrangement with the State, on 
behalf of the Governor-General acting in his discretion. 

Other illustrations of a different kind, :where the sovereign position of 
the Nizam is involved, are found in the subjects in which the State will 
have to reserve to His Exalted Highness the right to mint his own coinage 
and issue his own stamps. These examples are not, of course, intended to 
be exhaustive but they are given in order that the C<>mmittee may have 
an indica~ion of points in which the sovereignty of His Exalted Highn~ss 
is manifestly con.cerned. · As to such matters in particular the State would 
wish the Committee to be in no doubt as to the attitude of the State. 

PART ·n.-DETAILED CoMMENTs oN WHITB PAPI!.R . 

. Th~:se are dealt with belolD under the n.umben of the Whits Paper Propo•als. 

Proposals 2 and 3. 
. .The State refers to the Secretary of State's answer to Question 7S95 in 
his evidence before the Joint Select Committee and reserves its right to 
comment on the drafting of these Proposals. The same observation applies 
to Prgposal 7. · 
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In Proposal 3, third line, delete the :lll'ords "or otherwise." The State 
understand that this is accepted-{Vide Question 7705). 

The State asks that the Preamble to the Act should mention explicitly 
that the rights of the States and their relations with the Crown remain 
outside the Federal sphere and subject to the present regime excep~ .in 
so far as alteration is e1iected by the State's acceptance of Federal authonty 
-{l.ide Question 7738). 

In the last sentence of Proposal 3 it is suggested that the " obligations " 
of the Crown ·should be referred to as well as the "pawers." _ 

l'ropoaal 18 (e). 
The scope of this sp~ial responsibility should be made clear. Having 

regard to paragraph 29 af the Introduction it aprears to be the intention 
that Proposal 18 (e) should cover, and cover only, discrimination of the 
character defined in Proposals 122-124. As drafted, however, Proposal 18 (e) 
is wider ae regards space and persons and poesibly narrower as regards 
the limitation introduced by the word "commercial." 

Propoaal 18 (f). 

The State a\ks for the addition of the words "and vital interests" 
after " rights " in White Paper Proposals 18 (f) and 70 (e). It understands 
-that this has been accepted-{Vide Question 8669). 

Propoaal1 24 and 21. 

The State refers to White Paper Proposal 24 au,d to the Secretary af 
State's answer to Question 7199 that the Ruler of a State may vacate the 
seat af a member af the Council of State arpointed by him. The State 
desires thia to be so, but it is not clear that the White Paper Proposala 
do in fact enable a membu of the Council of State to retire ar the Rnler 
of a State to vacate the reat of his nominee. 

The State suggests that a new Proposal should be inserted after 27:-
" 2ia. A member of the Council of State appointed by a Ruler of 

a State ahall vacate hil seat if called upon 10 to do b;v notice in writing 
from the Ruler of au<.h State."-(Vide Question 7199). 

Tbe State has the aame ;-:cmments to make with regard to the retirement 
of a nominee to the AssemLly appointed by a Ruler of a State and suggesta 
the insertion af a new Prnpoaal 30a as follows:-

" A member af the Assembly appointed by a Ruler of a State shall 
vacate his sea~ if calle.i upon so to do by notioe in M>riting from the 
Ruler of auch State." 

Propoaal 26-With regard tu the •trength. of the Federol Legillature. 

"104)" "60" 
For" 260 "aubatitute -

60 
' for" 15:>" aubstitute - ' and for "100" 

• 36 -
"40" 

aubstitute i4 · .,. 
Delete the last two linea from " and not more " and aubstitute a clause 

providing that any deficiency in the full number of memben appointed by 
the Rulers af Indian States will be made ur partly by membera nominated 
by the Rulen of the acceding Statea and partly by the Governor-General in 
his diacretion. ·· 

The Stale ia submitting a aeparate Memorandum on this aubject-{See 
page 189). 1 
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· Substitute " 150 " for " 375," " 100 " for "250," and "50." for " 125." 
Add at the end a aimilar clause to that auggested under Proposal 26 

above. 

Proposal 34. 
Insert in Proposal34 (f) after the :word " having " the worda " otherwise 

than aa a member of the public." Further it; does not seem clear as the 
Proposal is drafted what it ia to be the effect of disclosure or when or to 
whom it is to be made. 

The saDie points arise under Proposal 84 (J). 

Proposal 102. 
Insert " (a.) " after the words " to make rules " and insert at the end 

of the first paragraph:-
" (b) prohibiting, save with the prior consent of the Governor given 

at his discreti<m,· the .discussion of or the asking of questions on matters 
connected with any Indian State." 

The State understands that this suggestion is accerted-(Cf. Proposal 52 
and Questions 8670, 8671). • 

Proposal 110. 
1 

The State refers to this Proposal and reserves its right to comment on 
the words in brackets when it sees what is proposed-(Vids Question 8673). 

Proposal 111. 
The State refers to this Proposal and to the words "(exclusively federal) '' 

following the :words ~· List I " in Appendix VI. 
The State understands that it is the intention of the White Paper Pro

posals that the States shall have concurrent powers of legi~lation with 
respect to subjects in Appendix VI, List I. It therefore seems necessary 
to delete the word " exclusively •r from the heading of this List on p. 113, 
and it would also be advisable to delete the same :word from the heading of 
List II~ The mutually exclusive character of the powers of the Federa.l 
and Provincial Legislatures with resrect to the two lists are sufficiently 
provided for by Proposals Ill and 112. 

The sentence in Proposal 111 beginning "Federal laws will be applicable" 
calls for consideration. It is thought that the words " Federal laws " are 
intended to cover any Federal law validly made with respect not only to 
a subject in List I, bu·t also to a subject in List III. Whether this is 
so or not, the position should, it is submitted, be made plainer. Further, 
it is presumably intended to convey by the word " applicable '' merely that 
the E'ederal la.ws in question are to be personally binding upon British 
subjects and servants of the Crown within any part of India outside British 
India, and upon Indian s~bjects of His Majesty anywhere outside India, 
so that if and when they return to British India they can be held answer
able for jDY breach of the law committed outside. Just as it is obviously 
not me,.nt that Federal lawa would be operative as the law of the land, or 
enforceable, .outside India, e.g., in France, so also it cannot be intended 
that Federal laws with resrect to a subject not accepted as Federal in the 
Instrument of Accession should be so operative or enforceable in a State. 
But it might be held that by acceding to a Constitution containing a clause 
of this character a State undertook, as regards British subjects and servants 
of the Crown, to apply, or allow the enforcement of, all Federal laws 
without distinction. The State thinks· that the language of this passage 
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should be reconsidered, and suggests that if the point just raised is not 
othenrise met a proviso should be added to the effect that nothing in the 
clause shall be deemed to confer upon the Federation any right, or to impose 
upon a State any obligation, to give effect in a State to any Federal law 

- no( operative in the State under the preceding sentence in Proposal 111.• 

Proposal 117. 
For " subject " in line 2 substitute " matter " and delete the .words 

4
' a " and " subject " in line 4. 

Propo~al 118. 
The State auggests that this Proposal should be deleted. It is to be 

noted that the Proposal as drafted applies only as between Federal Acts 
and Provincial Acta, inasmuch as the question of exclusive powen does 
not arise as between the Federation and the States. Apart from this 
point, if a time limit of this sort is laid down an impasse might result if 
e.g., the Federal Legislature acting within its powers dealt with the same 
aubject as the invalid but unimpugnable Provincial Act in a manner 
inconsistent :with it. It mnst be possible to challenge validity at any time. 

· Propoaal 128. 
Insert after " Governor-General " in lines 1 and 6 the words " acting 

in hiJ( discretion." In line 4 aubstitute "by" for "through the agency 
of " and " Federal legislation " for " any Federal purpose." Add at 
the end: " The provisions of any agreement made in pursuance of this 
Proposal shall, so long as the agreement remains operative, have the same 
force and E>ff£'Ct as the provisions of the Constitution Act." 

Propoaala 131 and 132. 
Tha effect of these Proposals would apparently be to transfer to the 

FeJeral and Provincial Governments and to the Governor-General and 
Provincial Governors all State property, and all powers in relation thereto 
now exercised by the Secretary of State, subject. to the exceptions laid 
down with regard to railwaya and· property outside the Federal and 
Provincial spherea. Presumably the property and .powers transferred .will 
include military works and other property pertaining to Defence. As tlu• 
Propo.;als stand they would appear to place the property and powers in 
question in the handB of the Federal and Provincial Governments aa such 
without qualification. It appears necessary to indicate that property and 
pot~·era appertaining to the Reserved Departments are vested in the 
Govemor-Gen.,ral in a special capacity aod subject to bis discretion. 

Propoaal 134. 
It :would he preferable that the laat few ~r~ords of this paragraph should 

read •• on all the Federal and Provincial revenues of India." 

Pr·opoaal 136. 
Read: 
" Revenues derived from aourca. mentioned in Appendix VI, Lists II and 

lll, •·ill be allocated as provincial revenues. 
"Revenues dt!rived from sources mentioned in Appendix VI, List 1 

(but in the case of States only in 10 far as they have accepted •uch sources 
as federal) will be allocated aa federal revenues; but in the cases," etc. 

The purpose of this amendment ia to avoid use of the words ·~exclusive 
power "- •·hich are incorrect aa regards States .. 
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Proposal 139-AUocation of l1et1enuu betwee" Federation and Province.. 
In the Marginal Note, for "taxes on Ul& income of companies,. 

substitute " corporation tax." 
In the lint paragraph delete the •ords: " lea than 50 per cent. nor •• 

•and substitute "50" for " 75.'' · 
In the last aentence beginning " But the Governor-General " illl!ert 

after " disqretion " the worda " from time to time and for auch period 
as he thinks lit" and aubstitute for "these reductiona" tbe words ,. the 
programme of reductions." 

Proposal 141. 
Add at the beginning : 
" If at any time the Governor-General having exercised bia powers of 

suspension under Proposal 139 ia of opinion in hia diacretion that all 
reasonably possible economies have been made and that further indirect. 
taxation is not in the public interest and that Federal expenditure· cannot 
be met from the resources available to the Federal Government he mR7 
declare a state of financial emergency and therenpon during the continuance 
of linch emergency ". 

In the last sentence beginning " But the States " for \he words after 
" counterpart to •• substitute: " any addition to taxes on income in force 
from time to time above the level prevailing immediately before September, 
1931, and not exceeding in rate the special addition imposed in September, 
1931: though the special addition imposed in September, 1931, will in other 
respects be deemed to be Federal surcharges." 

" Prescribed ba,ri., " 1 Reference ia made to the Secretary of State'a 
answer to Question 8401 and the right ia reserved to comment on the 
basis to be prescribed !When formulated. · It ia suggested that in fixing 
the ~ntributions of the States regard should be had to the population of 
the States and the known superior taxable capacity of the Provinces. In 
any case it l!lrould be desired that the basis prescribed should not involve 

-investigations. into_the taxable capacity of individuals. 

Propo1al 142. 
For the words: " taxes 'on the income or capital of companies " :&nd 

"taxes on companies" substitute in each case "corporation tax.'' 
For the last sentence beginning " Any taxea ao imposed " &ubstituT.e: 

" If any State ao elects the liability for corporation tax attributable to 
companies in the State will be assumed by the State and the amount of 
such tax will be collected directly from the State by the Federal Govern
ment and not from the company." 

Add at th~ en4: 
" The profits or income of a trade or business carried on. by or on. behalf 

of a State-member, including the profits or ·income of a company owned 
and controlled by a State-member, shall not be liable to or be taken into 
account for the purpose of the calculation of corporation tax." 

Insert in a general interpretation clause the following definitions: 
" ' Corporation tax ' means a super ~ax (being an additi?nal d~ty !>t 

income tax above the standard rate of mcome tax for the time bemg In 
foree) on the income of companies. ' Income tax ' and 'taxes on income ' 
do not include corporation tax." 

Propo1al 150. 
Insert after the words " proviaion will be made " the words " in the 

Constitution Act." 
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• Pro potal 151. 
Substitute " 65" for " 62." 
As already stated the State assumes that the members of the Federal 

Courl will be appointed by His Majesty on tbe advice of his United 
Kingdom Ministers. The terma used in the Act should make thia clear._ 

Propo~~al 153. 
Insert after the words in (a)" has been for at least five yean a Judge of a 

Chartered High Court " the words " or of the High Court of a State." 
Delete the words in (e) "of any High Court or of two or more High 

Courts in auccession " and aubstitute " of any Provincial or State High 
Court or of any two or more of sudl High Courts in succession." 

PToposal 1.55. 

In the fourth line after the word " Act " insert the •ords u or of any 
lnatrument of Accession."-{Vids Question 8676.) . 

At. the end of aub-paragraph (ii~ insert the same provision aa to parties 
as appears under sub-paragraph (iHSee Questiona 14124 and 1U25). 

Pro po&al 156. 
In linea 2 and 3, for the words " or any State Court " substitute the 

word£ " or from any State Court of ultimate jurisdiction " and in linea 6 
and 'I for the worda " or of the High Court of the Province or State " 
substitute the worda "or of such Provincial or State Court." 

~. 

PropoiOl 153. 
For this Proposal substitute "an appeal will lie without leave to the 

King in Council from any decision or opinion (•es Proposal 161) of the 
Federal Court." 

Propotal 160. 

ln6ef't at the end the •orda "the enforcement of the Orders or 
.Judgments of the Federal Court within a State will, unlesa the Instru-
ment of Accession otherwise provides, remain with the State." In line 5 
insert after "Federal Courl" the words "and decisions of thtt King in 
Council on appeal from the Federal Court." In line 6 insert after " Federal 
Court •• the words "and of the King in Council on appeal from the Federal 
Court." 

l'ropowl 161. 

Delete the •ord " jwsticiable."-{Vidt Questiona 8678, 8679.) 
In the State's Yie.w it is desirable that the nluable power here pro

vided for a;hould operate in the same way u, e.g., under Section 55 of the 
Canadian Supreme Court Act. The bearing ahould be public and the 
opinion of the Court ahould be a reasoned judicial pronouncement;, ·Any
thing in tLe nature of private advice to the Governor-General wolilil be 
clearly inooDBistent with the dignity and character of the Tribunal 
contemplated. 

Proporal 192. 

Insert in the first line after the word "authority" the words " in Britiah 
India." 
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Subject 3. 

(Cuntin.ued. 

This subject should be amended b7 the addition at the end "other than 
naval, militar7 and air works of the armed foroea maintained b7 Rulen of 
Indian States.'' . 

S.Wject o. 
This subjed should be amended by the addition at the end of the worda 

" in the Provinces." 

Subject 1. 
The State ·suggests that a general definition ahould be included in the At'io 

aa follows :t-
" Ecclesiastical Affairs " means affairs relating and incidental to the

provision of Christian religious ministrationa for penona in the ~~errie& 
cf the Crown in India. 

Subject 9. 
The State suggests the following amendment:-

Add after "into India" the words "(other than immigration Gf 
persons entering India for the purpose of taking up employment ia and 
by a State)." 

Subject 12. 
· The State suggests the following amendment: Insert in paragraph (a} 

after "of the State," "oon.struction of Railways otherwise than by or on 
behalf of the State." 

The State further submits with regard to the Federal Railwa~ and its 
01rn Railways a separate Memorandum entitled " Railwaya under the Federal 
Constitution. Proposals of the State of Hyderabad," from which tlHt con
stitutional provisions desired by the State on this subject appear. 

Subject. U and 17. . 
The State suggests that these two subjects should be combined and ahoul<l 

provide:- · 
" Navigability of, and navigation by mechanically rropelled ,.essels 

on, inland waterway& paasing through or between two or more units." 
The State suggests that a clause ahculd lite inserted in the Act providing 

for freedom of navigation on the lines adopted in other Constitutions. 
Disputes under such a clause might either be determined by the Federal 
Court. or by a tribunal of the kind indicated by tbe Secretary of State t(> 
the .Joint Select Committee in answer to Question 12,861. 

Sv.bjeet 25. 
Th& State asks that thu head should be amended ·ao aa to make it plain 

that it does not apply to charitable or municipal corporation• or other non
trading or public or semi-public bodies. Thia would be met if the words 
" and other " were omitted. 

• This Note only deals with the amendmenta which the ~tate suggests. It. 
does not dealiiVith the reservations which the State may desi.I'8 to make. 
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.Apart from this point, the State is in considerable unce1tainty as to what 
the word " regulation " would .be held to cover and feels that this subject 
&hould be further considered and defined. 

· Subject 28. 

The State thinks that it should be made clear by re-drafting that this 
head doee not cover control of prodmction, llupply and distribution, which 
are included in Provincial Subject 37, b:ut merely· such matters as safety 
regulations. 

Subject 29. 

The Sta~ suggests that this head should be amended by the insertion of the 
word " Private " at the beginning. 

Subject 33. 

Uncertainty is felt as to what this head is intended to cover. The State 
thinks it should be made clear that this head only relates to driving licences, 
and, if dlll!ired, to licences merely allowing motor vehicles to use the roads. 

Subject 41. 

The State suggests that, in order to make the position clearer, head 41 
should be made to read: " Census and statistics· for the purposes of the 
Federation." 

Subject 46. 

The State submits that this subject should either 'be omitted or re-drafted. 
If it is merely intended to cover rights of property incidental to the exercise 
of Federal powers, or such matters as fiscal immunity, it appears to he 
unnecessary. .As it stands it ia difficult to determine the acope of this 
head. 

.A. HYDARI. 
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RECORD X-(contd.) 

lA. Memorandum by Sir Akbar Hydari, dated 2nd 
October, 1930, and entitled "Federal Scheme for 
India'' 

The ..-hole field of administration of Greater India, meaning thereby British 
India and Indian States, India may be divided into three circles:-

(!) Administration of a series of autonomous Indian Provinces each 
governed by a Govern()r appointed by the Crown and a congeries of 
Indian States, each ruled by a hereditary Ruler recognised by the 
Crown. 

(2) Administration of subjects which the Indian States and the British 
Indian Provinces make over to a Federal Executive responsible to a 
Federal Assembly and which are of common concern for the well
being of Greater India. 

(3) The sovereignty of the Crown, which is responsible for (a) adminis
tration of defence, political relations with the Indian States and 
foreign relations; (b) the fulfilment of financial obligations and mainten
ance of general financial stability; (c) general oversight over all the 
Provinces of British India to ensure good government, tranquillity, peace 
and order; (d) dispensation of honours, titles, etc.; (e) appointment of 
its representatives, via., the Viceroy, Governors of Provinces, etc.;· 
(/) administration of Backward Tracts. 

British Indian Provinces will enjoy full autonomy in all subjects except 
(a) such as are made over by Statute, as subjects of concern to Greater 
India, for administration through a Federal Executive responsible to a 
Federal Council, and (b) such as have been reserved for the Cro.wn. " Law 
and Order " in British India must come under the administration of the 
Provinces, but it is important that the bead of. the Police has certain 
statutory powers, ..-hich really the head of every large department should 
p068e88 if he does not polllli!SB them already, namely, of appointment and 
control, with the right of appeal to the Governor. 

In the Statutory Commission Report, the circle of Federal subjects (see 
page ••.. ) ia narrower than that of Central subjects which the CommiBSion 
propose to bring under a Federal Assembly at the Centre, and the so-called 
Federal Assembly has really been implemented for con~rolling the British 
Indian Provinces from the Centre, rather than for dealing with subjects 
of common concern to Britihh India and the States. This is from the Federal 
point of Tiew highly undesirable. The Federal ABSembly is thereby made 
lopsided, with a composition varying according as it is dealing at the time 
with purely British Indian subjects or with Greater Indian subjects, i.e., 
truly Federal subjects. It tends to make the domination of British India 
over Indian States more pronounced than it must in any case be from the 
fact that British India will have a larger number of representatives on the 
Federal Council than the Indian States. In the annexure an attempt ia · 
made to classify the present Central subjects into Crown, }'ederal and 
Provincial subjects, aCCOI'ding to their nature. Such a division, ..-hich ia 
purely tentative, obviates the neceBSity of having a hybrid Federal .A.isembly 
with the dual function of dealing at one time with aubjecta common to the 
Provinces and to the States and at another with subjects :which are common 
only to the Provincee. 
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The con&titution of the Federal Council ahould, 110 far aa is fair and 
reasonable, conform to the principle of equal reprt'86ntation for each Federal 
unit. It might consist of 36 representatives for the provinceflt, elected by the 
provincial Legislature on the principle of proportional voting, 24 from Indian 
States and 12 nominated by the Crown. The Federal Exeeutive might ron
sist of a Minister for Finance, a l\Iinister for Transport, a Minister for Com
merce, a Minister for Labour, and a Law Member. Special Statutory powera 
should be reserved for the Finance Member to ensure the stability of the 
Indian Finances, and the Crown nominationa must make adequate provision 
for the due representation of the interesta of capital and v~ry minor (in 
number) communities, like European. There will be a Federal Court for 
aeeing that the difFerent bodies and administrations remain within their con
stitutional field, also for adjudicating dispute& betweea the Federal ·units 
in.tef' •e, or between an Indian State and the FEoderation or a Federal unit: 
after' co-opting if necessary a representative from each of the two partiee. 

The Crown will be assisted in the performance of its dutiee (see Annexure 
A.) by the Commander-in-Chief and a Secretariat of Expert Advi.aen for 
(a) Home, (b) Political, (c) Foreign and (d) Finance matter&. 

A. HYDABJ. 

"S.S. Ranchi," 

2nd October, J930. 

A.-CROWN Sll11JECT8. 

1. Oversight over Provinces and States for ensuring good government, 
tranquillity and peace and order of British India and Indian States. 

2. Defence of India.· 

a. · External Relations. 

4. "Relations :with States in India. 

5. Political Charges. · 

31. Central Police Organisation. 

42: Territorial changes. 

-43. .Cere~onial, titles, ordera, precedence and civil uniform. 

Note.-The Indian States 
should be indifferent in 
which category they are 
placed, whether Crown 01' 

Provincial or Federal. 

44. Immovable property at pre
sent in the po881!SSion of 
the Governor-General in 
Council. 

15. Indian Audit Departments. 
34. Ecclesiastical Administration. 
40. All-India Services. 
45. Public Service Oommission. 

N.B.-The numbers given refer to the numbera in the Devolution Rules, 
Schedule I; 
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B.-FEDERAL SUBJECTS. 

Railways and extra-Municipal Tramways. 
Aircraft. 
lnhr.nd Waterways. 

6. Shipping. . 
7. Lighthouses. 
8. Port quarantine. 
9. Major Ports. 

10. Posts, Telegraphs and Telephones. 
11. Taxation: 

Customs. 
*Cotton Excise Duties. 
*Income Tax. 
Salt and Opium. . 

*And other sources of All-India Revenue. 
12. tCurrency. ' 
14. Savings Banks. 
17. Commerce, including Banking and Insurance. 

22. Stores .and Statione17 for Federal Departments. 

23. Control of Petroleum and Exploeivea. 

32. Arma and Ammunition. 

27. Inventions and Designs. 

28. Copyright. 

29. Emigration and Immigration and Indian& Overseas. 
39. Ceru;us and Statistics .. 

48. Benares and Aligarh Universities and Chiefs' Colleges. 

C.-PROVINCIAL SUBlEOTI. 

183 

[Continued. 

46 & 41. All matters not specifically included among Crown or Federal 
subjects. 

* Special convention in the case of those Statee which do not have any of 
these taxes in their fiscal aystem. 

t Special convention in the case of those States which have their own Post 
Office• and Currency, 
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D.-t!PEOIAL SUBlEOTI BY CONVENTION. 

A.-Crown. 

13. Public Debt of India. 
(With regard to the past debt of India the responsibility for ite proper 

liquidation should rest with the Crown. With regard to future 
borrotwings, the responsibility must rest with the agency which 
requires the debt except that the mode-, time, etc., should be for 
the decision of the Finance Member and the Viceroy.) 

B.-Federal. 

I.-Legislation. 
16. Civil Law. 

•30. Criminal Law. 

41. Special Prorincial ~gislation. - ' 
(There should be a. special Convention dealing with these. T11e 

i:aitiative might come from the Crown or from any of the Pro
vinces or States to have a. legislative measure diacuSBed either in 
the Federal Council or in special Conventional Assembly con
sisting of representatives of such Provinces and Buch Indian States 
as may be prepared to have legislation on identical lines intro
duced into their States with such minor reservations aa they may 
at the time announce.) 

II .. 
19. Control of production, supply and distribution of special articles. 
20, 

25. 
Development of special industries. 
.Control of Mineral developmeni. 

(These might be Federal but any Indian State or groups of States 
could claim exemption if it had enjoyed exemption before and 
could command one third minimum voting st.rength of the Federal 
Council to permit the exemption.) 

III. 

24. Geological Survey. 
26. Botanical Survey. 
33. Central Research Agencies and Institutions. 
36, Archseology. 
·a7. Zoology. 

38. :Meteorology. 
(These could be made Federal with a Convention similar to th~t 

. with regard to legislation in case Indian States desire to partici
pate in and pay for any of the Surveys.) 

C.-Provincial. 

18. Trading Companies. 
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RECORD X-(contd.) .. 
lB. Memorandum by Sir Akbar Hydari on Central 

Subjects (28th May, 1931) 
The Federal Structure Committee came to the tentative conclusion that 

'· non-provincial subjects might fall into one of two categories, namely, Federal 
and Central. The problem :with which it :was then faced and for which 
the Committee did not find a final solution was the manner in which these 
two classes of subjects could be legislated for and administered. 

2. The course that first suggests itself is to have two separate Govern-. 
menta; one a Federal Legislature and Executive. for the Federal subjects 
and the other a British Indian Executive and Legislature for the Central 
subjects. But this is open to the objections that the presence of two Execu
tives and two Legislatures :working side by side would lead to friction and 
that it woul<l complicate the administrative machine. At the same time, it 
was generally reoognised by the Federal Structure Committee that there 
must be some supervising authority capable of co-ordinating and finally 
directing policy in Central subjects where co-ordination· is in the interests 
of British India and that whatever device was adopted so far as a Legisla
ture was concerned, for dealing :with Central subjects there could only be 
one Executive. Prominent among the subjects proposed to be classed as 
Central is Law and Order which should oroinarily be included in a Home 
Minister's portfolio. Assuming for the moment that instead of an irremov
able Home Member a Home 1\linister is appointed and that the Central 
subjects are dealt with by the British Indian representatives in the Fed~ral 
l..egislature alone, what would happen if a vote of no-confidence in the 
Home Minister is brought forward in the Central Legislature 80 formoo, and 
h carried? The principle of joint-cabinet responsibility :would necessitate 
the fall of the Federal Executive, though the matter that brought about its 
fall would be one that exclusively concerned British India. If, on the other 
hand, the vote· of no-confidence is moved in the Federal Legislature and 
the States representatives vote on· it, the States :will be placed in the 
invidious position of voting on matters in which they had no direct concern 
and possibly of helping to maintain in office a Home Minister who had lost 
the confidence of the representatives of British India in the Federal Legis
lature. Of the two alternatives the former is probably the least unacceptable 
to the States but both are open to objection. Is there no third course? 

3. When such a radical change is contemplated in the polity of a country 
so diversely populated as India and 80 unversed through lack of previous 
experience and tradition in the running of a democratic constitution as 
India, it is of paramount importance to the success of any ·constitutional 
experiment that the new constitution should be simple and straightforward. 
Arrangement& like those proposed in paragraph 2 above :would be the reverse. 
But they are not the only alternatives. There are other ways of dealing 
with Central subjects which might on further examination be found to be 
less beset with difficulties than they are and .which will have the dual 
advantage of co-ordinating action and of providing a safeguard against 
pOSBible irresponsibility. 

Take Law and Order. In the first few years it ia possible that there may 
be times when the intervention of the Crown as represented by the Viceroy' 
may be required for the maintenance of Law or thl' preservation of Order. 
The Yiceroy cannot act without advice. Therefore if Law u.nd Order is to 
Le classed as a Central subject, he must be given either a Home Member 
not subject to the vote of the Federal Legislature (or of the British India 
representatives voting alone) or a Home Minister who would be so subject. 
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What are the implications of the first proposal P They are that in times 
of emergency when the popular mind all over India (for it. :would have to 
be a question· transcending rroyincial bounda,.ies to justify the Viceroy'• 
interference) is troubled, the Viceroy would be rompelled to give directiona 

·to popularly elected !lnd re~ponsible Provincial Ministf>rs on the advice of 
an official at headquarters not in close touch with the current. of provincial 
feeling and not owing his position to popular &election. There would 
immediately arise a demand that he should. give place to a Minister re
llponsible to the Legislature. This would be a demand IIVbich could not 
for long be resisted so that in a short space of time the safeguard that an 

• irremovable Home Member would supply IWonld disappear. 

4. If on the other band, there is, as some desire, a Home }Iinister 
responsible to the Central Legislature, the Crown aa rerresented by .the 
Viceroy wiU have to abide by his advice or face the resignation of the 
Federal Ministry. The powers of the CroWD will in so far be restricted in 
the exercise ~fits I!Upervisory functions. Such a Home Minister will advise 
the Viceroy in accordance IIVith the dictates of the dominant party in the 
Legislature. It is precisely against such dictates when actuated by com
munalism, racialism or demagogism, that it is desirable in the initial sta11:es 
of the constitution to have safeguards. The experience of the Montagu
Chelmsford Reforms shows that Provincial Legislatures are more accurate 
mirrors of popular· feeling than the Central Legislature. The former are 
nearer ·realities than the latter. In the maintenance of Law and the 
preservation of Order the Provincial ministers of the Interior are the 
appropriate advisers of the Viceroy. · 

5. Since the inception of the Montagu-Chelmsford Reforms political history 
in India provides any number of instances of the resentmPnt <:,~~used in 

· provinces, which are as yet only partially autonomous, to any direction from 
the Central Government, so that even now the Government of India have 
to proceed by :way of consuliation and not by way of dictation. In the 
circumstances :why have in the new constitution a Home Member or Minister 
at all? Granted that the Viceroy must act on advice. Let him do so on 
the advice of Provincial Ministers of the Interior. Times of emergency are 
not by their very nature of frequent occurrence and with the increasing 
facility of communications and rapidity of travel it would not be difficult 
for a Viceroy to obtain within probably 24 hours all the advice he needs. 
The Viceroy has at present a Secretariat of his own apart from the Govern
ment of India Secretariat. It could possibly be slightly enlarged to cope 
with the increase of work. 

From :what has been said above it would appear that no lack of co
ordination or loss of strength will result if Law and Order is not classed 
as a Central subject. On the contrary, the Viceroy would in any action he 
might desire· to take be fortified by the advice of responsible Mi~isters of 

"the Provinces most affected and having taken a decision could implement 
· it with all the authority which, apart from his position as the King's 
repr~sentative, he would in the final resort have as head of the Army. In 
this manner ai:,K) a contentious subject and one which might cause an endless 
amount of friction would be. removed from the purview of Federal politics. 
Law and Order, if centrally administered, would be bound to have an 
influence and not a happy one on Federal politics. 

6. Then there are technical subjects like the Railwayi which may be 
Federal as regards policy but need be neither Central nor Provincial in 
_regard to administration. Th.e administration of Railways might be left 
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to a Statutory Body representative of the interests .c?ncerned which: would 
function undisturbed by the interplay of party poht1cs and unassalled by 
.Provincial jealousies because it :would be representative of all interests. 
Similarly other subjects might be left t? ad. hoc bodies representative ?f 
the various interests concerned and constituted by Statute. In the domam 
~f Agricultural Research this experiment has been tried and has worked 
with increasfng success so far; Since Agriculture was made a Transferred 
subject under the Montagu-Chelmsford Constitution provinces went their 
~wn :way in the matter of agricultural development. The results :were so 
~isoouraging that it led the Royal Commission on Agriculture to recommend 
the formation of an Imperial Council of Agricultural Research. It has on 
it representatives of the Central Government of the Provinces and of such 
of the Indian States as wish to join. It has the management of large J!Ums 
of money voted in lump by the Indian Legislature. This money in turn 
finds its way in the shape of grants to Provincial Departments of Agri
~ulture and some of it also to Indian Universities. Being in a position 
to spend money and representative as it is of all provinces the Council is 
gradually beginning to direct agricultural development all over India. This 
iR being achieved by the very nature of its constitution without any friction. 
Something sin1ilar could be done in the case of Railways and in that of 
other technical departmente where there was need for co-ordination of · 
effort. 

1. The above lines of possible advancement seem worthy of closer s~udy. 
Prima facie these proposals while providing ample safeguards against action 
!Whether arising from emotion or fear or racial or communal discrimination 
would offend less against the self-respect of ·a self-governing India, operat
ing as they would by way of consultation and not as injunctions of some 
central authority (the Home Member or .Minister), than if there were a 
number of Central subjects !With safeguards !Whose object, viz., as a curb on
irresponsibility, would be scarcely veiled. They also provide against 
centrifugal tendencies because the more opportunities there are for the 
Yarious interests, provincial, communal or racial, to take counsel and act 
wgether the less likelihood will there be of such interests falling apart. 
The concentration of power in a Central Executive need not necessarily 
lead to unity. It might very possibly lead to disruption. Unity is achieved 
not by the forms of a constitution however nicely balanced and adjusted but 
l~y t~e realisation b! different interests that -the way to progress and &afety 
hes In common action tempored by a spirit of compromise. And this in a 
country at present so diversely constituted as India can, it is submitted, 
best be achieved by providing as many opportunities as possible for the 
different interests to come together without always relating their meetings 
to current politics. 

A, HYDARI. 

28th .Ma,y, 1931. 
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RECORD X~(contd.;) 
lc. · Memorandum by Sir Akbar Hydari on the Size: and 

Composition of the Federal Legislature 
1. l<'or the Committee's purposes it seems to me fruitless to go over the 

histOry of the struggle between those :who, like myself, were in favour _of a 
unicameral Federal Legislature or, if a bicameral Legislature was desu~d, 
of a small bicameral Legislature, and tihose whose views found favour w1th 
the Lothian Committee. Nor do I think it ·profitable .to elaborate my con- · 
'viction that. before the Lothian Committee came to conclusions in regard 
to the strength of the Federal Legislature so far as British India was 
ooncerned :which inevitably affected the size of the Federal Legislature as 
a whole ~nd materially altered the proportion of the strength of its two 
holises from 2:3 to 2: 4!, the Committee should have call~ the represe':lta
tives of the States who :were the other party concerned, mto consultat10n. 
Let us start with the problem as the White Paper in this regard· presents. 

2. Two reat<on11 have contributed to the large numbers proposed in the 
White Paper for the Federal Legislature. One is the desire to establiSh 
effective contact between tho electors and the elected. The other is to meet 
as far as possible the claims of the Chamber of Princes-and I would like to 
point out that the Chamber of Princes does not represent all the Princes 
of India-to individuality of representation in tho Upper House of the 
Federal Legislature. 

These two reasons !have been responsible for a progressive increase in the 
proposed size of the two Houses of the Fodera! Legislature from that 
suggested at the First Round Table Conference to that proposed in the 
White Paper l'ia the compromise effected at the Second Round Table 
Conference, but broken by the Lothian. Committee in their Report. 

3. The White Paper proposals do not, in my view, satisfy either of the 
two consido:rations on which large Federal Houses have been sought to be 
justified. " If responsible government," wrote the Lothian Committee, 
" is to develop properly, the Federal system must make it possible for the 
candidate and member to get and keep in touch with the constituents, and 
we think that from this point of view an increase in -the British Indian 
seats to 300 ia necessary." (Paragraph 405 Franchise Committee Report.) 

:Xo:w under the Lothian Committee's proposals, if separate. electorates 
are maintained, as they will be, for Moslems and SiMla and if, account is 
taken of the tGwn constituencies, the seats allotted \o women, labour, and 
special interests, the constituencies under their proposals, :while varying 
greatly in aize, will, in the country districts, average between .5,000 and 
10,000 square miles. I would in this connection invite the. Committee's 
attention to paragraphs 243 and 244 of Volume I of the Report of the 
Simon Commission. I concede that one cannot draw an exact parallel 
between English and Indian conditions; but the very respects in .which the 
parallel fails are those which strengthen my argument, Our iPeople are not 
~~ literate as the people of England; our communication11 are not so ex
tensive as those in England. The means at the disposal of candidates to get 
into touch 'lldth the electorate are neither so numerous nor so effective as 
are the means at the disposal of the English Parliamentary candidate. • 

* It has been suggested that the development of broa<ic'astlng, now 
in its infancy in India, will provide an effective means of contact between 
the candidate and the electorate. The candidate will doubtless in that 
event be able to speak to large sections of his electorate, but not '!lies 11er1a. 
There .will thus not be that effective contact which is possible only when 
the candidate and electors meet face to face. 
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And yet the constituencies which the Lothian Committee propose for British 
India are far more extensive than any which obtain in these blands. 

In so far as the proposals in the White Paper have reduced tb~ numbers 
recommended, to that extent lbas the size of the constituencies been atill 
.Iurtht'r enlarged. If the object of e~tablishing direct contact with the 
constituencies is to be achieved, a Legislature of far greater 1ize than 
either that proposed by the Lothian Committee or in the Whitt, Paper is 
requirt'd, We are therefore driven to the conclusion that the problem of 
the •ize of the Federal Legislature must be approac~ed from an entirely 
different angle so far as British India is concerned. 

. 4. The other consideration 11·hich led the framers of the White Paper to 
.suggest the numbers they have proposed IW88 tihe desire to meet as far aa 
·possible the claims of Indian States to individuality of representation. It 
is interesting to look at the history of this demand. The Committee of 
Ministers presided over by me and having as ita members Sir 1\lirza Ismail 
(Mysore), Sir V. T; Krish.nama Chari (Baroda), Sir Manubhai Mehta 
(Bikanir), Sir Prabhashankar Pattani (BhaVII.agar), Sir K. N. Haksar 
(Chamber of Princes Special Organisation), and Mr. K. C. Neogi (Oriya 
States), se't u.p by tihe Princes in 1930 before they made their dedaration 
for Federation, decided upon a unicameral Federal Legislature. There was 
also a considerable body of States' . opinion which was in favour of Con
federation and for a small Upper Jlonse if the Legislature :was to be 
bicameral. Later, the medium States urged that in the Federal Legislature 
the Indian States should have equality of representation in the Upper 
House with British India, or in other words a 50-50 representation; and 
so far as the States inter sfl were concerned, they demanded equality and 
indiviquality of representation. The larger States agreed with Briti.~h 
India that this ·demand on the part of the States :was excessive and 
ultimately all the States ag~ed ·that they should have 40 per cent. repre
sentation in the U.pper House and 33t per cent. in the Lower House. Even 
then the medium States tried for equality of representa'tion among all the 

· States inte'l' se, and when they failed they insisted upon at least in
dividuality of J,"epresentation. They have pressed this demand at the ex
pense of the larger States, with the result that if their demands are met 
the larger States will obtain a representation in either House which it 
would be unfair to ask them to accept. 

li. I would point out that representation in the Federal Legislature is 
demanded. by the medium States individually and not collectively as repre
senting particular areas or particular forma of polity. The Federal Legis
lature is, however, Df.t meant to be an ornamental Assembly ~Where salutes 
and precedence should predominantly affect the interests of the poople, 
interests which wi~ be determined by the decisions of this Legi~la~ure. .Any 
undue weightage

1 
therefore, given to a State beyond what 1t 1s ent1tleJ 

to by virtue ~(.. ita population, area, and abo~e ~II the fedt'ral content 
whidh it brings to the Federal pool, cannot be JUstified on any ground of 
public ;policy or politjcal ethics. While, on the one hand, the States ha~e 
claimed and have been given weightage 11is-d-vis British India, it is ~ot fa1r 
to ask the larger States, on the other hand, to accept a representat~on le;.s 
even than what they :would be entitled to if there had been no wtnghtage 
for the States and they had been treated exactly as British Indian Pro
vinces. Even the numbers which the White Paper allots to the States, 
viz. 104 out of an Upper House of 260, and 12.5 out o~ a Lower Hou::~e ~f 
375: cannot give absolute individuality of representation; but eYen th1~ 
approach to individuality of representation for the_ smaller States can 
only be obtained at the expense of tihe. larger States and by treatmg them 
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. 
worse than British Indian units of corresponding size, iJ?opulation l and 
resources. 

6. The demand of the larger States is not that each should get a large 
number of seatR, absolutely speaking, but that each of them should not get 
a disproportionate number of seats; disproportionate when their quota is 
compared to :what is given to British Indian units ·of corresponding size, 
population and resources, and much more disproportionate when they are 
compared in respect of these factors :with the medium and smaller States. 

7. I su~est to the Committee that it is desirable to bear in mind .certain 
facts and figures in order to guard against the danger of thinking of the 
States in terms of numbers. There are in all, according to an .official 
publication entitled " The Indian States " (1929), no less than 560 States 
in India. Of these 119 are what are called Salute States and 441 non
Salute States. Of the latter:-

170 have an area of less than 11) square miles eadh; 

1G9 have a revenue of less than £7."i0 per annum; 

1GO have a population of less than 1,000. 

But let us take even the 119 Salute States. There are only 13 of these 
with a population of 1 million and over and 12 with a revenue of £750,000 
per annum and over. A.a against these there are 56 States w1th an .area · 
of less than 1,000 square miles each; 57 with a revenue of less tihan 
£75,000 per annum; and 47 with a population of less than 100,000. 

The 13 States with a population of 1 million and over account for 57·38 
per cent. of the total Indian States population; the remaining 106 out of 
the 119 Salute States have between them a population of lese than 28 per 
cent. of the total Indian States population, the balance of 14·62 per cent. 
representing the population of 441 Non-Salute States. 

Briefly speaking, excluding G:walior-whidh is under a minority 
administration-the first ten States have more than 50 per cent. of the 
population and rl!venue of the whole. It is amongst these States that the 
strongest objection is found to the numbere in the White Paper or the 
allocation of seats proposed on the basis of these numbers. It ia easy to 
get the majority of the State~ to accede to Federation if the medium and 
smaller States are given an amount of representation out of proportion to 
their population, area and federal content at the expense of the large States. 
If the Committee and Parliament are looking to the States to provide one of 
the elements of stability in the new Constitution, it is not to the numbers of 
States which a"cede to the Federation to which attention should be paid, 
but to the quality in term11 of federal content :whicih they bring, of the 
State11 which do. 

8. I should like to ;place bllfore the Committee tJhe reasons for JWhich I 
and those who think llke me have urged a small Federal LegiR!ature :-

(1) The Federal ~gislature, unlike the Legislature of a Centraliseq 
State such 11s the present Government of India,- will lhave a much more 
restricted sphere of act.ivity than the present Indian Legislature has. . 

(2) The Federation, having to deal with what must be called 
technical •uhects, like communications, commerce, and currency will 
necesssril:r require in its member& a high level of experienc~ and 
knowledge. It is in tJbe highest degree desirable that the Federal 

1~6 G 



192 RECORDS OF THl? JOINT COMMITTEE 

----------·-----------------------------------------------------16° NotJem,'bris, 1933.] SIZII or LEoiSLATURFI-
1\t:J:vo:aANDUX BY SI.a AKBAR HrnABl. 

[Continued. 

Legislature should represent provincial and Bta~ wisdom and experience 
in their best form. ' · 

The problems :which will affect the Indian citizen in hia everyday life 
w+U be dealt with very largely in the provincial legislature~ which 
under the White Paper proposal& :will have been considerably enlarged 
and made more democratic than they are at ,present. I would in thia 
connection invite the Committee's attention to paragraphs 154 and 155 
of Volume II of the Report of the Statutory Commission. The Com
mission are there envisaging a Central Legislature for British India 
only and full provincial autonomy; under Federation the po:fers of the 
Federal Legislature will be, if anything, still further restricted. 

The attention of the Committee has been drawn t() the large list of 
concurrent subjects, List III, Appendix VI of the White Paper; but if 
this list is examined it will be seen that, in the field of civil and criminal 
law, codes of law are already in existence, 110 that it is unlikely that 
their amendment will keep the Federal Legislature very active. It 
should be remembered that Law and Order will in future be a provincial 
subject and legislation pertaining t() it will more appropriately have to 
be undertaken in the Provinces. This applies to some extent to social 
legislation also, which must have its roota in provincial neOE'ssity, later 
to ·be translated into a practicable measure of uniformity by Federal 

.... , legislation, The concurrent field exists for securing uniformity of laws; 
. but by far the greater and the most important field of original legislation 

will, under provincial autonomy, remain with the Provinces. 
(3) It is obvious that a large legislature (there will be 635 legislators 

in Delhi under the White Paper proposals) will cost more than a small 
one, but more important even than this consideration is the need for 
economy in personnel.. India is not in a position at present adequately 
to man eight or nine provincial legislatures-some of them bicameral
plus a Federal Legislature of the size contemplated in the White Paper, 
that is, 635 more. 

Economy in personnel is an even more important factor so far as Indian 
States are conoerned than it is in British India. In their present stage of 
development anyone who knOIWS Indian States would ·probably agree that they 
willfi.nd it extremely difficult to spare from the work of their own Adminis
trations as many as 104 suitable representatives for the Upper and 125 
for the Lower House. · 

9. I stress the' word " suitable . ., If the British Parliament is looking to 
the Princes to. provide an element of stability in the new Constitution ihe 
sort of representatives which they will be able to send-if their number is as 
large as that proposed in the White Paper-will in my opinion not achieve 
that purpose. Furthermore, such representatives will not in most cases 
be able to speak with the authority and weight--if any of them, however 
able, happen to have aa their constituencies small States with perhaps one 
vote out. of 100 State vot-that they would have if they spoke for a group 
of States representing one vote out of 24 or even 40 State votes. 

The time has come for decision and I :would beg the Committee to look 
upon the question of the size and composition of +lJe Federal Legislature, 
not merely as one of the questions among many wita l"hich the CQmmittee 
has to deal in deciding upon the Federal structure, but aa ti.'! most important 
factor which will govern, iu my opinion, the success or ot::Oarwise of the 
Federal scheme. 
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Great care is being taken in designing safeguards and seeing that they 
are adequate. I consider that a small, efficient and responsible Federal 
Legislature to be a great and fundamental inBtitutional safeguard, and it is 
for this reason that I attach the greatest possible importance to its proper 
constitution. 

1(). I propose therefore that for the Federal Legislature the indirect should 
be substituted for the direct system of election. The direct must lead to an 
unmanageable and expensive Legislature and yet in the rural constituencies 
of British India not ensure that direct contact between the candidate and 
the el~ctorate which is one of its main justifications. 

Indirect election will not mean a denial of the democr~tic principle. It 
will only mean its adaptation to the problem which the· vast size and popula
tion of British India provides. 

I would im·ite a perusal of paragraph 137 of Volume II .of the Report of 
the Simon Commission, which is a masterly summing up of the question of 
the constitution of this Legislature. " Representative institutions," say the 
Simon Commission, " were devised as a m~ans of getting over the difficulty 
creat~ by the expanding size of States, and it appears to us to be in strict 
accordance, both with the theory of representation and with the requirements 
of commonsense, to say that, when the total area to be provided for is so 
huge that direct election :would involve either impossibly large constituencies 
or an impossibly numerous Assembly, the solution is to be found through 
' Election by the Elected '-which is all that indirect election means." 

I suggest that the Lower House should be elected by the provincial legis
latures, whi(;h themseh·es, under the scheme of the White Paper, will be 
elect.t:d by direct election and on a wide franchise. In paragraph 138 
(Volume II) of their Report, the Simon Commission say: "If the Central 
Government of British India is to develop on Federal lines the adoption of 
a method 11·hich will represent the Provinces as such at the Centre i& 
extremely desirable." I commend the paragraph as a whole to the considera· 
tion of the Committee. 

11. The L'pper House should consist, in my view, of the nominees of the 
States and of Provincial Governments. Everywhere we are confronted with 
the necessity of bringing the Governments of the Units into liaison with 
that of the Federation. 

12. For the time being I would start with a Lower House of 150 and an 
L'pper House of 60, which is about the strength of the present Legislative 
ASliembly and the Council of State. In place of the present nominated 
official and non-official bloc I would substitute the representatives of the 
Prince.;, "hich would give them 50 seats in the Lower and 24 seats in the 
Dpper House. 

This would leave the htructure of the White Paper scheme with regard to 
the relative powers of the two Houses undi,;turhed ~xcept to the small extent 
of reducing tl.e Indian States quota in a joint session from 36 to 34 per cent., 
a result "·hich British India at any rate would welcome and one to which 
the Indian States, on their side, would probably not object in view of the 
greater suitability of the mode of election to the Lower House from their 
point of view. 

There is another alternative. If you do not winh to disturb even to this 
extent the scheme in the White Paper, the strength of the Lower House 
might be kept, as at present, at 150-that is, 100 elected from British India 
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aa at present, and 60 nominated by the Indian States in the place of the 
nominated official and non-official bloc. The Upper House could be of 100, 
giving to British India ita present number of 60 and adding 40 seata for the 
Indian States. In this manner you would leave the structure of the White 
Paper in regard to the two. HQuses entirely unaffected. 

The proposals which I have made regarding the method of eloc·tion to the 
Lower House bave been criticised by those who favour the White Paper pro
posals in respect of the size of the Legislature, on two grounds: that 1111 

the electorate for each provincial quota for the Federal Lower House will 
be very small there will inevitably be corruption; and secondly, that if any 
members for the Federal Legislature are to be ~elected from the. members 
of the provincial legislatures there :will be a crop of bye-elections at the 
inception of each new provincial legislature. The critics forget that this 
method of election is proposed in tJhe White Paper for the Upper Hoose 
of the Federal Legislature, to which British India will send as many aa 
156 members, while under my proposals the numbers sent to the two Houses 
hom British India will not exceed this number, and the objections in question 
will apply equally to the White Paper proposals for the constitution of one 
House alone. 

13. It has been assumed in recent discussions that the practicable alter
natives are only two--namely, a Federal Legislature of the size contemplated 
and composed in the manner suggested in the White Paper, and a small 
Upper House of. 60 and a Lower House of 150, the one llominated by the 
Governments of the Units and the other elected by provincial legislatures. 
And it has been suggested to the Committee that if Parliament adopts th'! 
latter alternative it wiii be a retrograde step and will be throwing away the 
fruits of discussions of the Round Table Conferences. 

I will take the second point first. The compromise arrived at on this 
subject at the Round Table Conferences was an Upper House of 200 and a 
Lower House of 300. By recommending numbers beyond these the Lothian 
Committee imperilled and the White Paper proposals broke the compromise 
thus arrived at. Those therefore who support these proposals cannot appeal 
to the Committee on the ground that by accepting some alternative proposals 
the Committee an4 Parliam~nt might lay themselves open to the charge <'f 
upsetting a compromise laboriously arrived at. 

·As for the first reason: is not the Committee being asked to pay homa~e 
to catchwords and not to what is required by the facts of the Indian situa
tion P Even a bighly responsible British Indian leader has admitted that if 
the Federal Legislature were to be unicameral~and I fQr one would welcome 
and always have welcomed a" unicameral legislature and consider such a 
Federal Legislature to be quite feasible*-he would not object, given such a 

• Vide paras. 147, 148 of Volume II of the Report of the Simon Com
mission. Such a Legislature would have all the elements of stability togethE>r 
in one House without creating the risk of a clash betweE>n h·o Hous,·s, one 
supposed to be Popular and the other Conservative. . It would also give a 
larger number of seats for distribution among the Indian States which at 
present have to be duplicated in the two Houses for the same State Units. 
If considered necessary, there might, in addition to this unicameral Legis
lature, be a small Council of Greater India representing the Governments 
of about thirty members constituted as in para. 236 of the Simon Report 
(Vol. H). 
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iEgislature, to indirect election. Therefore, even according to a distinguished 
spokesman of British India, election by the mere fact of its being indirect 
is not necessarily a retrograde step. 

If British India, or rather large sections of British India, are anxious for 
direct election and are not bothered by the manifold disadvantages and 
dangers of huge constituencies, extensive in area and excessi ...e in population, 
they are welcome to have dire(.,-t election to either or both houses of the 
Federal Legislature. To my way of thinking direct election is not necessarily 
advance, nor indirect retrogression, but if store is set on the fact that British 
India has " enjoyed " direct election for the past few yean and wishes the 
principle to be retained, let that be conceded; but for the present only to 
the extent to which direct election has so far been enjoyed. It should not 
be extended to a point after which reconeideration in the light of experience 
of the question of direct versus indirect election for the Federal Legislature 
has been made impossible. What I am m·ost anxious about is that the 
numbers of the Federal Legislature should be small, at any rate to start with. 
The present Central Legislature is partly nominated and partly directly 
elected and ita total strength is 210. There is no need to increase it at 
one s1Rp from 210 to 635. 

H. Those of us who have pleaded for a stable Legislature at the Centre 
hHe oompromised and yet again compromised since the beginning through 
successive Bound Table Conferences. We have given up the idea of a 
unicameral Legislature; we are prepared to give up the idea of an indirect 
system of election to the Federal Legislature. But we are entitled to say 
that we 11·ill go thus far and no further, and not be made to give way on the 
point of number&-not out of any parti pria on our part, but because we 
consider that if the size of the Federal Legislature is also held to be of no 
account the !aRt hepe of stability in that Legislature will vanish. 

It is proposAd grt>a tly to increase the strength of the provincial legis1atures. 
This !Will already be a sub&tantial tax on the political . .talent avai~able in 
India in her present stage of development. In her own interests it is 
clt>sirable to hasten slowly so far as the Federal Legislature is concerned. 

Later, there may be a demand for increasing the numbers after aU parties 
have had t'Xperience of the working ()f the new institutions; or, perhaps, 
there will be no such dt>mand and the federating units may come to be 
grateful for not having been saJdled with the expense and inconveniences 
aud dangers of bRving 635 people in Delhi for the small number of special 
subjects which will come •·ithin the purview of the Federal Legislature. 

15. Do not start with the maximum figures, but leave eome room for 
devdopment. 

Responsibility in the Federal Centre is necessary and essential, but the 
Legislature to which tbia responsibility is given should be of a euitable 
character. 

So far as the 8tate11 ure cdncerned, there will be for a Legislature so con
&tituted the ready acquiescence of the larger States, who will in that case 
not only give the lead for entering Federation, bat will also set in motion 
the forces for grouping other States into unit8 more equal in size and area 
and fi'<leral content to the other States. 

The Committee is aware of the need for such grouping in matters relating 
to the proper administration of Federal subjects; IIUch, for e:umple, as the 
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proper administration of Federal lawa which will deYolve upon the Courts 
of the Units. 

In such a case with a Legislature aa atable, even if to start with a majority 
of the Indian States do not join Federation-though I personally think that 
'States 1epresenting a majority of the Indian Statea population area and 
revenue would join-there need be no fear of granting responsibility in •he 
CPlltre and thus meeting the insistent demand of British India. 

A. HYDARI. 
November, 1933, 
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ln. Railways under the 
posals of the State 
Sir Akbar Hydari 

Federal Constitution. ' Pro
of Hyderabad submitted by 

1. The following paragraphs are based upon the assumption which seems 
inherent in the conception of Federation, that the jurisdiction now pos~ssed 
by the British Government over the lands occupied by or for tJhe purposes of 
the Nizam'a ra.ilway. and the other railways in Hyderabad shall be retroceded 
to the State. 

2. The State would desire that as regards the administration and manage
ment of its railways the railway authority appointed by the State should 
occupy a similar and parallel position and status to those laid down for the 
Railway Authority under the "Sketch Proposals for the Future Administra
tion of the Indian Railways "; that is to say, as regards matters within 
the jurisdiction of the Federation affecting the State's railways the Federa
tion would have the same rights and powers in relation to the State's 
railway authority as in relation to the British Indian Railway Authority. 

3. A constitutional guarantee should be provided againfl1; unfair discrimina
tion between the State's railways and any other railways by or under 
legi~lative or administrative act of t3le Federation, 

4. The State's railways should be afforded a constitutional guarantee of 
all l"easonable facilities for the' receiving, forwarding and delivering of 
traffic upon and from the several railways belonging to or worked by any 
other railway administration and for the return of rolling stock ( such 
rea!;OuaLie facilities to include the due and rea&Onable receiving, forwarding, 
and delivering of through traffic by through. bookin~ and at through rates. 
Tho amount of any througb rate and its apportionment between the State'a 
railways and the railways of the administration or administrations concerned, 
in (ase of dispute, to be determined by a tribunal. 

5. The State'a railways should be afforded a constitutional guarantee that 
they and their traffic will not be subjected by another railway administration 
to any undue or unreasonable prejudice or disadvantage in any respect 
wJ,atsoever; and so that whenever for the same or similar traffic, or for the 
same or similar servic-es, a railway ~dministration charges lower rates in 
one case than in another the burden of proving that such lower rate does 
not amount to an undue or unreasonaLle prejudice or disadvantage shall 
lie on the railway administration. 

6. The State's railways should be given a constitutional guarantee against 
unfair competition. l<'or this purpose the State's railways should be enabled 
to bring before a tribunal any rate or cflarge made by another railway 
administration in competition with the State's railways which (a) places the 
State's railway at an undue or unfair disadvantage m the competition; or 
(b) is inadequ~te having regard to the coat of affording the sel'Vice or 
services in respeet of which the rate or cbarge is made; and unle1111 the 
tribunal is satisfied, in either of the foregoing cases, that the action of the 
railway administration in making the rate or charge is desirable in the 
public interl'st (including the interests of the competing railways) the 
tribunal sLall cancel or 'flary the rate or charge. 
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7. The foregoing guarantet'• could not he made ellectiYe in practice without 
the ancillary right on the part of the State'a railways to require information 
from other railway administrations not. merely aa to the charges that are 
being made by the latter but also u to the proportions of any such charge 
attributable to (a.)· carriage of the goods on the railway (b) terminals, 
(c) demurrage, (d) colll'Ction, delivery and other expenses.' 

8. It is obrioua that the guarantee& referred to above inYolve the ni!Cf'SSity 
for a tribunal to interpret and give effect; to them. The State ia advised 
that having regard to experience of Engli~ railway legislation the m06~ 
satisfactory system 1r0uld be to set up a single permanent judicial body to 
deal with disputes arising under the foregomg guarantees. Moreover, i~ 
may well be that traders will, aa respects undue preferenoe and facilities, 
be given; either in the Constitution Act or at a later 11tage, similar rights, 
and as in that case similar questiona are likely to ari98 as between.traders 
and railway administrations, it would be most desirable, in order to avoid 
inconsistent and overlapping dl'Cisions, that the same tribunal should 
adjudicate upon all such questions whether arising between one railway 
and another or between a trader and a railway. 

!J. Construction of Railways in Brittsh India is a Federal nbject und.-r 
Appendix V1., List I., Head 12 (a), whereas construction by a State Within 
its own territory remains outside the Federal sphere. 

In erder to prevent friction in matters relating to construction tlle State 
suggests that constitutional provision should be made wherel:.y all railway 
construction whether in British India or in a State shall be regulaW with 
due regard to (a) progressive extension of the Indian Railway System; 
(b) co-ordination of that system as a whole; and (c) the uoidaoce of unfair 
encroachment by one railway administration upon the area served by 
another. 

In order to give effect to such a provision it . would seem desirable that 
every scheme of railway construction should be brought, before an impartial 
body whose duty it would bu to hear objections to the acheme in the same 
way as would he done by a Private Bill Oommittee in this country. The 
State sees no reason why this function should not be entrusted to the tribunal 
contemplated. · 
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2. Note on Federal Finance by Sir Manubhai Mehta 
Under this important head the Princes, by their resol'utions at the 

informal meetings of the Princes' Chamber, have asked that: "no direct. 
tax or levy of an~ kind, including income tax and corporation tax, shall be 
impoeed by the Federal Gi>vernment with the States or on the subjects of 
States. Federal sources of revenue shall be strictly confined to those mutually 
agreed upon and mentioned in Appendix A, and no addition to this list. 
1rill be permi~;sible without the free consent of each State." 

This demand has important bearings on paragraphs 138, 139, Hl and 142 
of the White Paper dealing with the chapter on the allocation of revenues. 
The Echeme of the White Paper provides that the Federal Government may 
for the first ten yeara retain all the prooeeda of income tax for ita own 
expenditure without allowing any contribution from income tax revenue to 
the Provinces. The income tax revenues would be assigned to the Governor's 
Provinces, but :would be payable only after ten years, the assignment to the 
Provinces during those first ten years being regulated on a gradually increas
ing acale limited to a maximum of 75 per cent. and a minimum of 50 per 
cent., spread over the first ten years. Taxes levied on official emoluments 
of Federal officers and taxes on income earned in Chief Commissioners' 
Provinoes and other Federal areas will naturally remain with the Federal 
Government, but all other revenues from income tax will be liable at the 
en<\ of ten years to revert to the Governors' Provinces under the above 
arrangements .. 

Paragraph 141 gives to the Federal Legislature power to impose surcharges 
on taxes on income for Federal purposes. While such surcharges are in 
operation, each State member of the Federation will contribute to the Federal 
revenues a sum to be &BBeSsed on a prescribed basis. If any State has agteed 
to aooept Federal legislation regarding income tax. ita contribution to the 
Federal revenues under the contingency of surcharges mentioned above may 
take the form of a corporation tax or a tax on the undistributed pro6ta of 
companies. 

These proTiaiona of the White Paper are not quite acceptable to all the 
Indian Statu. Of course, such States aa choose to make their contribution 
in the ~ohape of corporation tax will be free to do so, but aa a matter of 
principle the Indian Statea generally ask for exemption from any form of 
direct taxation. 

If any contribution ia called for from the whole of lnd\a during any 
emergenc·y, the Indian States desire that their contribution ought. to be left 
~ntirely on a voluntary ba~ia and not made compulsory. U a surcharge ia 
required on account of any expenditure called for by war, the Indian Princea 
demand that under their treaties they are entitled to. free protection from 
the Paramount Power, and it would scarcely be right or in a()('ordance with 
their treaties to insist upon obligatory contributions from the States in oa.'!e 
of war. · · 

In the case of any other crisis, what the PrinCe& ask for is that resort to 
sul'(!hargea and contributions from States may be sought only aa a dernier 
resort and only after exhausting all the other ways and meana of meeting 
the emergency. In tbe fint place, every endeavour ought to be made for 
<:urtailing the ordinary expenditure of Gi>vernment; perhaps the expenditure 
of the Military Department may have left room for curtailment if carefully 
explored. And if after such exploration it ia conclusively proved that. fresh 
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sources of raiaing revenue .are absolutely necessary, the Princes desire that 
all the sourcea of indirect taxation must .first be exhausted. The present 
duties on imports may be raised; if it is not possible t<J increase the duties 
without setting in motion the law of diminishmg returna and thua reducing 
the very revenues it -is sought to increase, the Princes suggest that fre~h 
excise duties may be levied on productll of new indigenous industries sought 
to be protected, like excise on matches, excise on tobacoo, new monopolies, 
manufacture of arms and explosives, etc. 

Even when all these ways and means are found inadequate and more funds 
are needed to oope with an emergency of a specially grave character, it may 
be safely left to the Indian Princes to oome to the relief of the Federal 
Government of their own free choioe rather than out of compulsion, as they 
have done during the past, durfng the time of the Great War and otiler 
grave emergencies, but they object to oompulsory oontribution or any form of 
direct taxation. 

MANVBBAI N. lliBTA. 

4th November, 1933. 

.APPENDIX. 
FEDERAL SOUll.OEB OJ' RBVENUB. 

1. Federal sources of revenue shall, subject to the righta of States, be 
strictly confined to iihe following:

(a) Maritime Customs; 
(b) Salt; 
(c) Export Opium; 
(d) Excise duty on articles levied in 1931 in addition to Customs 

duties; subject to the rights of the maritime States when such excise 
takes the form of countervailing duty; 

(e) Reoeipts from feaeral commercial undertakings, e.g., federal rail
ways, federal posts and telegraphs; 

(f) Profits from federal currency; · 
(g) Cash· payments and payments through ceded territories provided 

that " g " shall be treated as a vanishing item, relief being given to the 
States as quickly as possible. 

2. Should the revenue yielded by the sources set forth above not suffice for 
the expenses of the Federal Government, the Government should, subject to 
the proviso in (g) make up the deficit by:- · . . 

(i) manipulating the aforesaid sources of_r11venue so as to yield higher 
revenues; 

(ii) by all possible economies; 
(iii) by devising other forms of indirect taxes; ~nd 
(iv) by .utilising if aqd when necessary the followmg.reserve. sources of 

revenue, namely, excise duties on any of the followmg artiCles: 
(a) matches; · 
(b) tobacoo. 

N.B.-The above scheme is subj!Jct to:-
(1) The rights of the individual State under treaties, a~d agreements, 

provided that no maritime State shall levy Cuatoms dutles lower than 
those ·of British India. . . . 

(2) The conditions that pending disputes between md1vl<lual State~ 
and the Government of India are immediately settled. 

a. Where these prop06ed exci~e duties impinge ~n existing taxes in 
individual States, adjustn1ent will have to be made with them. 
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1. Provision for ultimate transfer of reserved departmentAl at the end of 
a period of transition. 

'I1le Princes do not approve of the mixing up of these subjecte, like Army 
and Defence as well as Foreign Relations, with other Federal subjects in 
List No. 1. Under .Appendix VI attached to the White Paper, :which pur
portAl to enumerate the subjects the Princes 1Vill be expected to agree to 
federalise, the subjects of Defence and Army, as well as Foreign Relations, 
according to th opinion of the Indian Princes, ought to be classified as Crown· 
subjects to be listed separately from subject:AI which are purely Federal, and 
though they understand that the subject of Army is one reserved though 
Federal, in contradistinction to Provincial subjects, the subject:AI of Army and 
For£>ign Relations cannot; at this stage, be regarded as under the control of 
the Federal Government. The relations of the Princes 1Vith regard to Army 
and Defence are 1Vith the Crown and come. under the sphere of paramountcy. 
The Prinees therefore feel that when any period is provided for the ultimate 
transfer of the Reserved departmentAl to the Federal Government, that they 
ought to he consulted before any such transfer takes place. By· their 
treaties, they are .entitled to look up to the Crown for protection against 
foreign aggression as "Well as internal commotion, and no transfer of these 
obligations from the Crown to the Federal Government can take place unleea 
1Vith their previous consent. The Princes feel that their Treaties of Acce8- · 
slon ought to preserve this power of revision as all such treaties must be 
bilateral in character, and the Paramount Power can be released from ita 
obligations only with the assent of the Princes. 

2. The proposal that there should be eome provision for the transfer of 
subjects from the Federal Government to the unitl!l and vice versa •. 

The Princ'f'l!l do not agree to this. They consider that no transfer of sub
jects from the Provincial list to the Federal list, or from the Central Indian 
list to the Federal list, ought to be allowed without their specific consent, 
and such· a power of constitutional amendment ought not to be within the 
purview of the authority of the Indian Federal Legislature. If any such 
fundamental constitutional amendment is proposed, it could only be done by 
a fret;h Act of Parliament, and before such an Act was passed by the Parlia
ment the assent of the· Prin<JeS should be taken, as such changes would 
affect their Acce86ion Treaties. The Princes should be free to agree to such 
revision in their treatiea adding to their Federal obligations. 

3. Constitutional changea. 

!\"o amendment in the financial arrangements affecting the Indian State1 
ought to be possible unless their previous assent was secured. The Princes 
attach great importance to their exemptiou from any kind of direct ta:!(ation 
proposed by the Federal Legislature. If any amendment seeke, any change 
in this financial arrangement, their assent mw;t be first taken and such a 
constitutional amendment should only be possible by a fresh Act of 
Parliament. 

Similarly the Comtitution ought to leave no room for any change in the 
6trength and composition of the Federal Legislature; The agreement of the 
Princes 1Vill first be eecured to the numbers of the eeate they :would be 
&'!Signed in the Federal Legislature, and no decrease in this number nor any 
change in tt•e mode of their selection ought to be left ·'Within the competenee 
of the Indian Federal Legislature. Such a fundamental change ought to 
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require a fresh Act of Parliament, and such a ~ew enactment could only be 
undertaken with the asseAt of the Princes. 

Amongst the safeguards that were communicated to the Lord ChanC(·llor 
at the third Round Table Conference by the representatives of the Indian 
Princes it was requested that:- · 

" Any amendment of the Constitution shall-
" (a) for the purpose of ita introduction in the House require in 

the first instance a two-thirds majority of the House in which it 
is being introduced, and will only become Law after 

" (b) separate ratification and acceptance by three-fourths of the 
Indian States represented in the Federal Legislature and by three
fourths of the members representing Brithh India, provided that 
no alteration affecting the Indian States in the following matters 
shall be deemed valid without the consent of the State concerned. 

(1) Sovereign autonomy of the State. 
(2) R~presentation allotted to any State in the Upper House. 
(3) ·Minimum representation of any State in the Lo'tl·er House. 
(4) The alteration of the territorial limits of the State. 
(5) Addit,ions to the list of Federal subjects. 

" The statutory and constitutional guarantees provided for shall b., 
unalterable except with the consent of each federating State." 

'J.'aking this communication in relation :with what they have said in the 
present note, the gist of their demands amounts to the following :-

Amendments in the Constitution may be of two kinds. 
(1) They may be very informal changes of a routine character, not 

impinging upon the rights or obligations of any units. Such amend
ments ought to be possible without .much difficulty and they may be 
carried by a simple majority of votes in the Legislature. 

(2) But :where amendments were fundamental and involved vital 
·changes in the Constitution, especially when confined to the five matters 
noted above, their passage through the Indian Legislature ought to be 
hedged round by such safeguards as I!Ought for under the devices of 
absolute majority or other specified two-thirds or three-fourths majority 
in a joint session of both Houses . 

.And even after the rassing of such an amendment in the Indian Legisla
ture, the Constitutional amendment· could only be ultimately ratified by a 
fresh Act of the Brit~h Parliament, for which again the assent of the 
Indian States acceding to the Federation for such revision of their Acces
sion Treaties ought to be first secured. 

This practically is embraced by ;what' the Princes have meanli by their 
demand for freedom to 1eoede. · 

MANVBHAI N. MEHTA. 

November 4th, 1933. 
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1. The Memorandum in which we submit OlD' vie'tFS on the various issues 
raised by the ll"hite Paper echeme baa been prepared in two sections. In 
the first aection ... e have stated the principal modifi.cationa that should in 
our opinion be made in the echeme in order to satisfy moderate public 
opinion in India and have indicated nry briefly the reasons justifying 
them. In the second section we have attempted to answer the chief 
criticisms directed agairuit the basic principles of the White Paper proposals. 

We have throughout kept in view the declaration of policy made by the 
Prime Minister at the end of the first Round Table Conference on behalf 
of the last Labour Government and endoned by the rresen~ National 
Government and the present Parliament. The salient aente- of that 
declaration are aa follows:-

"The view of His Majesty's Government is that responsibility for 
the government of India should be placed upon Legislatures, Central 
and Provincial, with such proruiona as may be necessary to guarantee, 
during a period of transition, the obsensnce of certaia obligations and 
to meet pther special circumstances, and also with such guarantee. 
as are required by minorities to protect. their political liberties and 
rights. 

"In such statutory safeguards aa may be made for meeting the 
needs of the transitional period, it ... m be a pri~ry concern of Hi& 
Majesty's Government to see that the reserYed po.wen are so framed 
and exercised as not to prejudice the advance of India through the 
new oonstitntion to full responsibility for her own gonrnment." 

It is in the light of this declaration of policy that we have examined the 
White Paper prorosala. The modifi.cations we suggest do not affed the 
basic structure of the scheme. They are intended to ensure thd the resent:<~ 
powen are eo framed and exercised as not " to prej'odioe the advance of 
India to full responsibility ", and to secure tha~ the period of transition 
is not indelinitel;r extended. 

Pr~amble to th Act. 

2. We consider that the preamble to the Constitution Act &bould contain 
a definite statement that the " natural issue of India's constitutional progress 
ia the attainment of Dominion Status ". This declaration, aa Lord Irwin 
explained in the announcement he made on behalf of Hia Majesty's Govern
ment on October 31, 1929, is in &OOOI'danca with previous puLlic declarations 
•lf .Mini6tera of the Crown and also with. the directiOn. gi¥en in the Instru
ment of Instructions by His llajesty the King "that it is Hia will and 
pleasure that the plan laid down by Parliament in :!919 should be the means 
by which Briti&h India may attaiQ ita due pla..-e among Hii dominions." 
That the expression " Dominion Status " wu not used in a cen;monial or 
honorific sense is clear from the follo.-ing e.rlrad from the message conveyed 
to India by His Majesty the King-Emperor, through H.R.H. the Duke of 
Connaught, on· the solemn oocaaion of the inauguration of the new Central 
Legislatures in 1921 :-

" For yean;, it may be for generations, patriotic and loyal Indians 
have dreamed of Su;araj for their Motherland .• To-day you have begin
nings of Su;araj within my Empire, and -.-idt'tit scope and ample oppor
tunity for Qrogreas to the J,iberty which m,.r other Dominions enjoy." 
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Indian public oplDlon haa been profoundly disturbed by the attempts 
~ade during the last two or three years to qualify the repeated pledges 
given by responsible Ministers on behalf of His .Majesty's Government. Since 
it is apparently contended that only a definite statement in an .Act of 
Parliament would be binding on future Parliaments, and that even the 
solemn declaration made by His Majesty the King-Emperor on a formal 
oecuion is not authoritative, we ft'el that a declaration in the preamble is 
essential in order to remove present grave misgivings and avoid future 
tnisunderstandings. 

Date and condition& f(W the inauguration of the Federation. 

3. We consider that, follo"A·ing the precedent of some of the Dominion 
Constitutions, a definite date after the passing of the .Act should be fixed 
by the Constitution Act for the inauguration of the Federation. We have 
been assured that no eerious di.ffi.culty is now anticipated in the way of an 
early establishment of the RP.serve Bank, and we have .also been authorita
tively informed by the witnesses who appeared on behalf of the Princes' 
Chamber that a period of one year would he sufficient for the negotiations 
in connection with the Treaties of Accession_ U it is fe.ared that unforeseen 
difficulties might delay the inauguration of the Federation, power might he 
given to His ~lajesty's Government to postpone the date by means of a 
Royal Proclamation. 

In making this suggestion we hue in view the psychological effect of such 
a provision on the political parties in India. The uncertainty that must 
necessarily resnlt from the absence of any definite date in the Constitution 
Act for the inauguration of the Federation and the poasibility of further 
delay arising from the prooe-iure of an address in both Houses for the issue 
of a Proclamation w-ould seriously prejudice the formation or realignment 
of political parties in India. On the other hand, w-e have reason to suppose 
tA1at if a definite date were fixed, even the parties which are dissatisfied 
with the White Paper Constitution w-ould probably cease to carry on an 
agitation on the present lines and would be encouraged to concentrate their 
attention on the new elections: We attach very great importance to this 
development, since the satisfactory w-orking of the new scheme must neces
aarily depend on the existence of well-organised parties, prepared to work the 
echeme. · 

. flu: Reii!Ttled Subject.. 

4. We have accepted the neceseity for the reservation. dnring a period of 
transition, of Defence, Foreign .Affain, and the Ecclesiastical Department. 
We regret to note, ho111·ever, that in spite of the insistent demands of the 
Indian Delegates at the Round Table Conference for greater control over 
Arm7 administration and the promise contained in the Prime .Minister's 
declaration that the reeened powers will not be 10 framed an4 exerci~~ed as 
to prejudice the advance of India to full responsibility, the White Paper 
provisions relating to the Army, 10 far from giving lndiaDB greatE-r oppor
tunities for influencing Army policy, actually make the (.'Onstitutional position 
in some rEif>pecUI worse than at present. \\'bile at present the Governor
General and his Council, three lfembera of which are Indians, " superi!ltend 
direct· and control "tt the military go\·ernment of Indi~ the Gonmor: 
General, usisted by a Counsellor appointed at his discr~tion, will in future 
aolel1 determine Army policy. A direction in the Instrument of IDBtructions 

• GoYernmed of India A.ct, Section 33. 
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to encourage joint consultation between the Ministers and Counsellors i.e 
obviously no satisfactory substitute for the opportunities which the present 
statute affords to the Indian public of expreuing it. views through the 
Indian :Members of the Executive Council. Past. experienc.-e of the actual 
working of a similar direction to Provincial Governon u regards join' 
consultation between Executive Councillor& and Ministers justifies this 
atatement. In Madraa under Lord Willingdon joint consultation was in
f"ari&bly the practice, while in some other provin«!tt separate meetings of 
the two sections of the Executive were the rula rather than the exception. 
Nor }\"ere these variations due to local. circumstan«!tt, for in the ll&IIle 
province under different Governors the practice bas been different. 

5. We summarise below the modifications that should, in our opinion, be 
made in the White Paper .provisions relating to Defence:-

(1)* ~a) The Army Couns£>llor should be a non-official Indian, prefer
ably an elected member of the Federal Legislature, or one of the repre
sentatives of the Indian States in the Rederal Legislature . 
. (b) There e'hould be a definite programme of lndianization with refer

ence to a time limit of twenty or twenty-five yean, and one of the 
primary duties of the Indian Army Coull8ellor should be the provision 
and training of Indian officen for the programme of Indianization. 

The position of the Army Counsellor, we may point out, will be funda
mentally different from that of any responsible •llinister. Army policy 
will, in all vital matters such as· discipline, strategy, equipment, etc., 
be determined by the Commander-in-Chief. The principal functions 
of the Army Counsellor will be " to express the views of the Governor
General on defence matters in the Legislature, since these will impinge 
upon strictly Federal matters ", t and to coo()rdinate policy in all matters 
in which the activities of the Army Department bring it into contact 
IWith the civil administration. We consider that for the discharge of 
these very limited functions it would be more appropriate and desirable 
to have a nono()ffi.cial Indian Counsellor, chosen by the Governor-General 
at his discretion. The Oounsellor will, of course, merely advise the 
Governor-General who will bt> free to reject his advice. 

(2) The Treasury control now exercised in respect of Army expenditure 
by the Finance Member and the Finance Department should be c;;on
tinued under the new cionstitution. We fully recognise that in cases of 
differences of opinion the decision of the Governor~neral, who is 
ultimately responsible for defence, should be final. 

(3) All questions relating to Army policy and the annual Army budget 
estimates should be considered by the entire Government, including all 
the Counsellors and the Ministers. We again recognise that if the 
united Cabinet should fail to arrive at an agreement ·rpgarding the 
expenditure to be included in the budget or on other questions referred 
to it the Governor-General's decision should be final. This ia the 
min~um that would satisfy the Indian public, especially as tbe White 
Paper scheme involves the. abolition of the C?overnor-General'a Council, 
the Indian members of whtch have not only mll.uenced Army pohcy, but 
have actually participated in the determination of that policy. 

(4) ThPre should be a statutory Committee of Indian Defence con
stituted on the lines of the Committee of Imperial Defence. The Com
mittee should consist of the Commander-in-Chief and other Army experts, 

: * Sir Henry Gidney considers that the Army Counsellor should be a non-
official but not necessarily a non-official Indian. . 

t Para. 12 of the Second Report of the Federal Structure Comm1ttee. 
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the principal Federal :Ministers and any other Ministers including 
representativf'a of the Indian States whom the Viceroy may at his 
discretion select. 

(5) The cost of defence is primarily an administrative issue, but the 
scale of Army expenditure is a dominant fa.ctor in the financial situation 
and seriously reduces the margin available for· the nation-building 
services. Our views on this subject are well known to His Majesty's 
Government. We merely repeat our request that an endeavour should 
be made further to reduce the military expenditure very substantially 
and that the provisions we have suggested above to ensure economy in 
Army administration should be given effect to in the Constitution Act. 

(6) There should be a provision in the Statute requiring the consent 
of the Federal Legislature to the employment of the lnuian Army 
outside India, except, of course, for the purpose of the defence of India 
itself. At the third Round Table Conference His Majesty's Government 
agreed to <-onsider the suggestion how far the Legislature might be 
given a voice aa to the loan of Indian forces to the Imperial Government 
" on occasions when the interests of India !Within the sphere of defence 
were not involved."• 

Other Reserved Subjer.t1. 

6. "'\\'e consider that it is unnecessary to provide for more than two Coun
sellors for the three Reserved Departments, since the administration of 
F.cclesiastical affairs does not involve any appreciable work and can easily 
be entrusted to the Army Counsellor. We have been assured that it is not 
the intention to appoint more than two Counsellors, but the provision for a 
third Counsellor in Proposal 12 has created some misapprehension in India, 
for it is feared that if a third Counsellor is appointed and is placed in 
(<l1arge of the spl'cial responsibilities of the Governor-General, there is consider
~tble danger of his developing into a ·super-Minister, whose activities must 
necessarily take the form of interference with the work of the responsible 
Minibters. 

Financial Safeguards. 

7. lu view of the great importance that has been attached at the Round 
Table Conferences to the sterling obligations of India and of the attempts 
that have been made in this country to exploit the nervousness of the 
investor for political purposes, we have analysed in the second part of our 
Memorandum in some detail the debt pooition of India. Three conclusions 
emerge from this analysis :-

(1) In the first place, fivl;!-sixths of India's debt is covered by pro
ductive assets, whieh are mainly State railways and irrigation worlks. 

(2) In the second place, the internal rupee debt of India is nearly 
one and a half time& the sterling debt and an appreciable portion even 
of the latter is be!U by Indian investor&. 

(3) In the third place, a considerable portion of the rupee debt is 
held by millions of small investors belonging to the upper and lower 
middle clasStes who are politically the most vocal section of the population 
and among whom nationalist feeling finds expression in its mo5t intense 
form. 

The &Jgn•licance of these conclusions lies in the fact that any factors 
that affect the stability of India's finances or its credit in England would 
have ~>erious repereussious on India's internal credit. 

* Page 47, Indian Round Table Conference Proceedings, Third Session. 
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8. We mUBt &lso draw the attention of the Committee to another feature 
ol lndia'a debt. The total expenditure incurred by India on the Grea\ 
War waa £207·5• milliona or about Ra.311 crorea at the rate of e11.change 
prevailing at the time. Of thia aum the direct contribution from lndiam 
revenuea towards Great Britain's War expenditure waa £146-!1 millions or 
Ra.220 crorea, nearly two-thirds of which .-aa found by borrowing. Th~ 
figures include .the gift of £100 millions but not, ol coune, the numerous 
private gifts or the contributions of Indian Statea. If British India's total 
contribution.a towards Great Britain's war expenditure and the inter-en 
paid on War borrowings had been utilised for :wiping out the sterling debt 
of India, the sterling debt to-day would have been -...ery small; for a 
substantial portion of the amount waa borrowed before the War at law 
rates of interest and until receatly the aecuritiea were quoted at; rates -...ery 
much below par. We fully reoogniae that these enor11l0U.S contributions 
were made by the Indian Legislature and 1F6 abo reoognill6 that whatever 
the circumstances connected with the composition of India's aterling debt 
the rosition of the British inTestor is not affected. We have not referred 
to this subject at any of the Round Table Conferencea, and we refer to 
it naw with great reluctance for the la8t thing we desire to do is to exploit 
for political purposea a gift made with the full assent of Indian representa
tives. Nevertheless· when attempts have been made in thia oountry to 
exploit. the nervousness of the Britibh investor for purpoeea of political 
propaganda, it is necessary to bring to the notice of the :tJritish public 
and of Parliament the fact that, if India had utilised the money :whi£"h 
she contributed towards the expenditure on the Great War to ..-ipe out her 
sterling obligations, the sterling ·debt to-day .-ould have beell -...ery small. 
We must appeal to the British ~~ense of fair riay to .see that the financial 
sacrifices which India. made in order to aasist Great Britain ill her hour 
of need do not result in the imposition of 66Yere restrictions Oil the powers 
of the Legislature and the responsible Finance Minister in the administra
tion of the country. Notping would exasperate Indian public opinion more 
than the realisation of the fact that the enormoua sacrifices that India 
had made have actually become the justification for impedimenta in the 
way of her constitutional advance. 

9. We now proceed to indicate the modificationa 1F6 suggest in the White 
Paper provisions. 

(1) The fact that a large number of Indiana hue in-...ested in India~~ 
sterling securities in thlB country and that an appreciable portion of the 
ltupee debt is held by a large class of small investors who -will be in a 
position to wield considerable rolitical influence under the new constitution 
oonstitutea in our opinion an effective safeguard for the security of India'• 
finances and of her credit abroad. A special responsibility in respect of 
financial stability and credit baa, however, been imposed on the Governor· 
General. A.t the Third Round Table Conference attempta :were made by 
several delegates to define thia responaibilit7 precisely and to restrict ia 
application to specific C&lle8 such u borro..-ings to beet budgetary defidts. 
While considerable fiYIIlpathy :waa expressed for this latter demand, the 
difficulty of drafting a clause that would cover all such casea haa 11pparently 
been the principal consideration that haa induenced Hia Majesty's Govern
ment in retaining the wording adopted in the White Paper. If the 
diffi.cultiea of drafting are found to be insuperable, .-e consider that the 

· • The figures in this paragraph are taken from the publication "India'• 
contribution to tb,l Great War" published by the authority of the Go-...ernmed 
of India.-
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int<:>ntions of His Majesty's Government should be made clear by means 
of appropriate directions in the Instrument of Instructions. 

(2) We recognise that if the Governor-General is to have a special 
responsibility in respect of financial stability and credt, it will be necessary 
for him to have a Financial Adviser on the spot, for it is better that he 
1\hould be guided by an adviser who is stationed in India and is in touch 
with local conditions than that he should be obliged to invoke the aid of 
experts in England who have had IW direct or recent contact with India. 
'Ve have, therefore, no objection to the appointment of an adviser for a 
limited period under the new constitution, but it should be made clear 
either in the Statute or in the Instrument of Instruction~, that the inten
tion is that he should not interfere in any way in the ordinary day-to-day 
administration. 

We are further of opinion that there are considerable advantages in 
designating l1im Adviser to the entire Government, i.e., the Governor
General as well as the l\IiniRtry. It is also very important that the Financial 
Adviser should be a financier approved' by and acceptable to the Finance 
lllinist<:>r. The success of the .F'mancial Adviser will depend not merely on 
his experience and knowledge but upon his personality and his political 
outlook. His duties under the Constitution will be to advise the Governor
General when he considers that the financial stability or credit of the 
F eJeration is in danger: but a financial crisis is often due to the cumula
ti¥e etrect of a seri"s of acts which individually are .not of suc-h consequence 
as to justify interference. It is obvious that the utility of a Financial 
Adviser would be g'ravely diminished if he could deal only :witl'l the conse
uences of a crisis and had no opportunities of preventing it by giving his 
exr,ert advice at the appropriate moment. It is, therefore, of the utmost 
importance that the Minister, while retaining fully his right to reject the 
ad\·ice of the Financial Adviser, be encouraged to consult him as frequently 
as posijiiJle. 'Ve request the Committee to take the psychological factors 
into cvnsideration. If the Financial Adviser were chosen :without the 
:Jgieement of the Minister and did not enjoy his confidence, the latter would 
probably ne\·er consult him, however able and experienced he might be. 
The inevitable tendency would be for the Finance Minister to isolate himself, 
a> far a~ constitutional provisions would permit, from the Financial Ad
¥iser, and the main object for which the appointment is considered neces
sary would he frustrated. On the otbt'l" hand, if the selection were made 
with the approval of the Minister, he would probably get into the habit 
of tonsulting him and of accepting his advice without any prejudice to his 
CO!Jotitutional ri;;;ht to reject it in case~ in which he considered it necessary 
tfJ do so. 

(;3) We have recogni~ed the impo1-tnncc on financial grounds of the con
&titution of a Re;erve Dank. We do not propose to offer any detail .. ,d 
o~JI'-Hvations on a subject which has been discussed by a spec·ial committee 
here and is now before the Indian Legislative Assembly. We wiHh, however, 
to f•mphasize here that it is of the utmost importance that the principal 
t:.fficers of the Dank, namely, the Governor and Deputy Governor, should 
nfJt be under the influence ~ither of Whitehall or of the' Citv. In the 
cour~e of the discussion which bOme of the Delegates to the Jtound Table 
Conference had !rust year with represPntatives of the City, very great 
emphasis was laid on the importance of establishing a Dank which had the 
<·onfidence of the Indian public. Nothing would shake public confidence in 
India more than the suspicion that the Governor and the Deputy Governor 
were acting under the influence of Whitehall or the City. 
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(4) The legislation in respect of currency and coinage and of the 
Reserve Bank Rhould not, a11 proiK>f!ed in paragraph 119 of the White 
Paper, be subject to the previoua assent of the Governor-General. (Two 
Members dissent fr~m this proposal.) 

These provisions and the establishment of a Re~~erve Bank, independent 
of the Federal Executive, would in effect mean that the !Finance l\linister 
would not, in rl.'spect of currency and exchange policy, be responsible to 
the Indian Legislature. We draw the attention of the Committee to a 
statement made by the Secretary of State on Decembf'r 24th, 1932, at a 
meeting of the Round Table Conference, that " the British Government 
have fully accepted the fact that there Cl~n be no effective ·transfer of 
t·esponsibility unless there is. an effective tranRfer of financial re-
6ponsibility."* We do not see how Finance can be regarded as a trans
ferred subject unless and untll the Finance Minister is also responsible 
for the currency ·and exchange policy of the country and is in a position 
to determine that policy solely in the interesta of India. Indeed, as we 
have .shown in the aectlnd part af the Memorandum, so long as the 
cur:re&ey -and1!xchange policy of the country is reserved it would be difficult 
for the Ministers in charge of Industry and Agriculture to accept. full 
responsibility. for the development of these Departments. It ia un.. 
necessary, especially at present, to ellljphasize the fact. that the prosperity 
of ind!lstry and agi'icul.ture is very closely connected with the level of 
commodity prices, which, of ·course, is dependent on the currency a.nd 
exchange policy of the country. 

(5) Futur; Indian sterling loans should be raised on behalf of the 
·Government of India by the High Commissioner or some other suitable 
agency. The Secretary of State in his evidence before the Committee 
recognised the justification fo~ a change. in the present procedure. The 
question hal! a political aspect, since the necessity for securing the position 
of the British investor is one of the principal justifications for the financial 
safeguards. We realise that any change of procedure D!ight result in a 
higher rate of interest for Indian loans, but this possibility must be 
faced by India. at some time or other. 

Fi&cal Oon.t~enhon.. 

10. Under the White Paper provisions, Commerce will be a transferred 
subject, in .charge .of a responsible Minister, and fiscal policy will be deter
mined solely by the Ministry and the Legislature. Since the special re
SIJ>Onsibilitiee of the Governor-General do not. include fiscal policy or . the 
other matters at present . dealt with under the !Fiscal Convention, the 
Governor-General will, in regard to such matters, be guided by the advice 
of his responsible Minister, We have no modifications to suggest. as 
regards the provisions of the White Paper, ·out 'in view of statements that 
have been made in this country, we wish to draw the attention of the 
Committee to the following passage in the Report of the Joint Select 
Committee of 1919:-

" Whatever be the right fiscal policy for India, for the needs of 
her consumers as well as for her manufacturers, it is quite clear that 

· she should have the same liberty to consider her interests as Great 
Britain, Australia., New Zealand, Canada, and. South Africa." 

* Page 79, Round Table Conference Reports, Third Series. 
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l"he further declaration baaed on this passage made by Mr. MontagQ 
ill 1921 in reply to a deputation from Lancashire cannot. be too often 
qcoted. He eaid : - ' 

" After that Report. by u authoritative Committee of both Ho~ 
and Lord Cunon's promiae in the House of Lords, it was abaolutely 
impossible for me to illterfere with the right which I believe was 
wieely given and which I am determined to mailltain-to giYe to the 
GoTeJ'Jlment of India the right to consider the interests of India first, 
just as we. ~ritbout any complaint from any other parts of the Empire, 
and the other parts of the Empire without any complaints from u.s, 
hue always chosen the tariff arrangements which they think best 
fitted for their needs, thinking of their own citiBens first." 

The confi.denoe inspired by thia declaratioa of policy and the policy of 
diacriminating protection (which, it may be noW, is a far more diluted· 
form of protEction than the system in force in the. DominioM) hue led 
to the remarkable industrial development in India during the last decade, 
to which reference was tUde by the witne&iiefl who appeared on behalf of 
the Manchester Chamber of Commerce. Any departure from this pOlicy 
woWd cauae dU.atisfaction of the very gravest character in India aud the 
coDBequ~~ might lile DU»>t. di.aastrous e-ven from the point; of •iew .Of 
British commercial in~. , _ . . . 

11. At a very late atage of our deliberatioDB a ·nggestion has been 
made that while complete freedom in the matter of tariJf arrangements 
&hould be definitely reoognilled by Statute, there should be a ela1188 pro
hibiting discrimillatery tarifra pe-lising British imports M compared with 
those of other ClOillltriei., impol;ed with the object of .exercising political · 
pre~~~ure on Great Britain. U ..-as explained that 11nch a elaUIIB would 
not pret"eot di8crimination against Great Britain if it was necessary in 
the economic intel'est8 of India, nor would it restrict in any way the 
right of India tq conclude trade agreementA with foreign countries in the 
iDterestA of Indian commen!e and· mdiUltry. For instance, it was made 
clear that a reciprocal agreement with lapaa M ~da tbe purchase of 
lndiaa cotton by Japaa and the purchaae of Japa~ cotton goods by 
India would not come withia the scope of thia claUIIB ·even if it involved a 
certain measure of diacrimin"ion againat Great Britain/ 

12. The pOilllibility of the tarilf being utiu-1 u u instrument. of 
political pret1Bure ia remote. Our f~ ia that misa.nderst:andings are 
bound to arise if the Governor or the GoYernor-Gelleral is the authority 
that wiD decide ...-hether there ia a political motift underl)'illg the economic 
policy of the Yinisters. U Britiah politiciau Jane been alarmed by some 
of the atatementA of the Congress and some of t.he implieatioD8 of Con
gP• policy, we venture to point out that IDdiaa commercial interests 
have aiBo been very disturbed b)' atatementa iD. a aeetion of the British 
p~ that ia the economic interests of Great Britain there shOilld be 
DO relaxation of Parliamentary ~ntrol. 

13. W'e would like in thia connection to ~~efer briefiJ to the t.arijf develop
ments in the past and to their psychologieal reactiooa oa lndiu public 
opinion. The efforta of Lan('ashire to interfere with the tariff arrangements 
of India in tbe latter baU of the last century, the abolition of the whole of 
the import duties in 1881 aftE-r a Jl)emorial by the llancheeter Chamber of 
Commerce and a prolon,;ed oontroYersy between the Secreta17 of State and 
the Government of India, and finally the imposition of .. ciae duties on· 
cotton goods ia 1896, again under pressure from Lanca..hire, had had yery 
11erious political repercussions on Indian public opinion, whiw are familiar 
to all 1rho are aoq~aLDted with the b.-al and political Jaist.ory of India· 



212 RFAJORDS OF THE JOINT CO:M~UTIEE 

16° Novembri&, 1933.] JoiNT MB:MOBANDU¥ BY [Continued. 
THB BRITIBII INDIAN DELEGATION. 

during the last 50 years. The excise duty on cotton goods became a grave 
political issue and the demand for its abolition continued long after the levy 
of heavy import duties on cotton goods. The grant of freedom in respect of 
tariff arrangements under the Fiscal Convention of 1919 and the abolition 
of the excise duties in 1925 ha~e had a remarkal.le effect on the fiscal outlook 
of India. &nd in particular on its attitude on the question of Imperial 
preference. In 1926 India had refused to accept tJbe full policy of Imperial 
preference; but a Bill for the grant of 11referenoe to British steel waa carried 
through the Legtslature in !927 though by a emall majority. The Ottawa 
agreement was ratified by the Legislature last year by a very large majority, 
and the Indian tariff now provides for preference for several classes of 
British goods. The reason for the change haB beeti explained in the evidence 
of Sir Charles Inne!l, who was a member of tJhe Viceroy'• Council in charge 
of Commerce for five years and is undoubtedly one of the greatest antl10rities 
on Indian commercial matters. The following is his reply to 1\Ir. Davidson's 
question No. 5007:-

" I think it was mainly due tiJ the fact that the Indians realised that 
it was for themselves- to decide whether or not they would ratify that 
agreement; In the old days, before we introduced ibis principle of 
discriminating protection, every Indian thougiht that Britain.kept India 
a free-trade country in the interest of her own trade. When the Fiscal 
Convention was introduced, and when we passed a Resolution in favour 
of discriminating protection, and the first Steel Bill waa passed, we at 
once transferred all that from the political sphere to the economical 

.sphere, and 1n recent years in the Indian Legislative Assembly more and 
more we have been creating a. strong Free-Trade party. It was getting 
more and more difficult for me to pass Protection Bills. I think that is 
all to the good; it shows the value of responsibility, and I am perfectly 
sure tJhat if. we had not taken that action, you would never have got 
the Indian to agree. to preference on British steel, or to the Ottawa 
agreement, and it sl!ems to me a. very good example of the stimulating 
effect of responsihility." · 

14. In these circ)lmstances w.e request the Committee definit.ely to recognise 
by Statute India's freedom to regulate her fiscal policy without any reserva
tions or qualifications .. Such a course, we are convinced, would be fully 
justified by the results. In our opinion, so far as the fiscal relations between 
Great Britain and India are coneerned·, the question is not whether there 
will be any tari.lf discrimination against Great Britain but 11·hetber and to 
what extent preference will be given to Great Britain. A constitutional 
provision whic!h might never have to be applied in practice but which would 
tend to offend public opinion in India might seriously prejudice the develop
ment of any preferential arrangement& as "regards Great Britain. India 
desires to shake .hands with Great Britain in token of friendship based on a 
recognition of equality. A proposal that abe should he .hand-cuffed before 
she is allowed to shake bands, lest she be tempted to strike, ia hardly the 
most expedient method of beginning a new era of cordiality and mutual 
understanding. 

Commercial Di,crimination.. 

15. The question of Commerdal Discrimination lhas been the subject of 
prolonged negotiation~ ~nd discussions f?r many years: Th~oul;!:h~ut ~he~~ 
discussions and negot1at10ns, the expresston " Commerctal J?1scnmmat10n. 
was used in a. very limited sense. It had reference solely to mternal restnc
tions on trade and commerce. It was never intended to include tariff 
arrangements and the other matters dealt with under the Fiscal Convention. 

- ' 
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In fact the only reference to the subject in the reports of the first Round 
Table Conference is found in the Report of tlhe Minorities Sub..COmmittee .. 

16. On the question of principle there has always . been a . substa.ntl~l 
measure of a.,.reement. The All Parties Conference wh1ch met In Ind1a m 
1928 and whi~h was presided over by that eminent leader of the Congress, 
the late Pandit llotilal Nehru, stated in their report (commonly known as 
the Nehru Report) that " it is inconceivable that there can he any dis
criminatory legislation .aga.ill6t any community doing business lawfuLly in 
India ". The statement was endorsed in even more emphatic term& by 
Mr. Gandhi at the seoond Round Table Conference. It has been accepted 
on the one hand tJhat there shall be no unfair discrimination against British 
companies operating -in India, while it is equally agreed on the other side 
that the Indian Government should have all the powers which Great Britain 
and the Dominions possess to develop indigenous industries by all legitimate 
methods. The difficulty throughout has been to define by legislation the 
expressions " legitimate " and " unfair " and also ·the term " indigenous ". 

1i. The question was oonsidered by the authors of the Montagu-Chelmsford 
Report and also by the Simon Commission. The former in paragraph 344 
of their report made an appeal to Europeans "to be content to rest like 
other industries on the new foundation of government in the wishes of the 
people " and to Indians " to abstain from advocating differential treatment 
aimed not so much at promoting Indian as at injuring British commerce ". 
The Simon Commission con~idered that it was not feasible to prevent dis
criminatory legislation by attempting to define it in a. constitutional instru
ment. Any sudh provision would, in their opinion, have to be drawn so 
t~·idely as to be little more than a statement of abstract principle, affording 
no prec18e gmdam·e to courts which would be asked to decide whether the 
action complained of was discriminatory. The Parliamentary draftsmen, 
lwwever, considered otherwise, and attempts have been made in the White 
Paper in Proposals 12'2, 123 and 124 to deal with this highly complicated 
question. The \·iew of the Simon Commission has lhowever, been justified 
for the draft has already been found to be unsatlsfactory and a complet~ 
redraft has teen guggested in the memorandum circulated by the Secretary 
of State. We mu;t point out that if the clauses are drawn so widely as to 
pnwent. legitimate discrimination, thA Government would be driven to State 
socialism as the only method by which the provisions of the Act could be 
(·ircumvented. . 

18. Defore we deal with this revised draft, we must state very frankly the 
apprehensions of Indian commercial and industrial interests in this matter. 
A protective tarilJ, as regards which complete freedom has been given and 
is to be continued under the White Paper scheme, is the most common and 
perhaps the most effective mei.thod by which indigenous industries can be 
fostered and developed. The clauses relating to commercial discrimination 
also reoognise that in the case of bounties, subsidies, or other payments of 
grants from public funds, discrimination even in the case ·of. British coJn
panies operating in India would be legitimate under certain circumstances. 
These, however, do not exhaust the methods by :which other countries, in
cluding Great Britain, have attempted to develop indigenous industries or 
to counteract attempts made by foreign companies to frustrate the objects 
of a protective tariff. The particular difficulty whioh is disturbing the minds 
of Indian commercial men is the pOSI!ibility of powerful foreign trusts• estab
lishing themselves in India and making it impossible for Indian industiiee to 
develop, not lleoessarily by methods which in ordinary commercial practice 
would be regarded as unfair, but by their superior resource&, powers of 
organisation, political influence, etc. It is immaterial from the Indian 
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point of view whether these trusts are British or international, nor do we 
see how legislation can differentiate betwet'n a foreign company whi<..-h is 
registered in Great Britain and a British company. . 

The question haa already arisen in the case of the match industry. As a 
~esult of the heavy revenue imposed on matches in 1922, a big indigenous 
1ndustry has developed, and the Swedish Match Company has also established 
several factories in India. When the question ~Whether the revenue duty 
should be definitely reoogniaed 88 a protective duty was considered by tho 
Tariff Board in 1928 one of the points which it examined waa whether the 
Government should introduce any special measures to curtail the actiYities 
6f the Swedish :Match Company in the interl?tita of the Indian companies. 
The Board, which was presided over by an Indian and had a majority of 
Indians, recommended that a n<Hliscriminatory action was nece&<ary, though 
the situation required careful watching; but it is interesting to note that 
the Tariff Board did not consider itself precluded from considering the ques-
tion of discrimination and examined several possible methods, auch aa the 
establishment of a quasi·n\Onopoly under Government control, State eontrol 
of sales and prices, and a differential excise duty.* 

19. In dealing with the revised draft, it lVOUld probably be better for us 
to state clearly on what lines the draft should, in our opinion, be RlOdified 
rather than• to suggest specific modifications of the draft. We summarise 
below in the form of propositions our views on this subject:-

(a) We have no oBjection to the general declaration aa to British 
subjects in regard to the holding of public offices or to the practising of 
any profession, trade or calling. We would, holVel'er, very stron):!ly 
object to any provision which makes it impossible for India to dis
criminate ·against subjects of the Dominions and Colonies 11Vhich impose 
disabilities on Indian subjects. We do not wish to elaborate the point 
further, for His Majesty's Government are aware of the atrength and 
intensity of Indian feeling on this question. 

(b) Proposal124 of the White Paper and the revised draft, fully recog
nise that in respect of bounties, subsidies, or other payments from 
public funds, discrimination 11Vould be lel!:itimate. We would, however, 
like to point out that the Report of the External Capital Committee of 
1924, on which the draft is based, ia not the last word on this subject. 
The conditions imposed in accordance :with the recommendations of this 
Committee have so far been found to be satisfactory, but it is not im
probable that altered circumstsncee will necessitate other conditions or 
modifications of these conditions with a Tiew to the encouragement of 
Indian trade or industry. The clause should not, therefore, restrict the 
right of the Government and the Legislature to impose further con-
ditions, if necessary. · 

(c) The clauses relating to the 6pecial proYiaions for persons who ~re 
British subjects domiciled in the United Kingdom are based on the prm
ciple of reciprocity. In the course of the discussions liVe have referred to 
several methods by which Western countries have attempted to foster 
and develop national in<lustries and which might in certain circum
stances be held to contravene one or other of these provisions. We have 
two alternative proposals to make. · · 

· 20. We strongly bold the view that a friendly settlement by ~egoti~tion ~ 
by far the most appropriate and. satisfactory method of d~B:hng w1th t~lll 
complicated matter. Any statutory safeguarda given to Bnt1sh commerc•al 

l • Appendix A, Report of the lndian Tariff Board regarding grant of 
protection to the Match ind_ustry, 1928, 
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intert'6ts would irritate public opinion and would operate aa impedimenta 
to be a friendly eettlement. We therefore earnestly suggest the omission of 
clause 12J of the White Paper and the corresponding clauses in the re-dra~ • 

• Il any legislation which subjects to unfair discrimination any class of ~lS 
Majesty's aubject protected by this clause ia passed by the Federal Legts
lature the Governor-General has already the right under clause 39 to reserve 
the Bin for the significance of His Majesty's pleasure. Any such· action on 
the part of the Gol"ernor-General would itself put the rival parties in th" 
proper frame of mind for a satisfactory agreement. The fear ~n. ~he one hand 
of the exercise of the ultimate veto and on the other the poss1btbty of assent; 
being given in new of the strongly expressed public opinion in the matte:r: 
would probably induee the parties to arrive at a satisfactory compromise. 

(Sir Henry Gidney dissents from this proposal.) 
21. A lese satisfactory alternative (though in our opnion much better than 

the White Paper proposals) would be the inclusion of legislation,_ which 
discriminates against any clasa of His Majesty's 11ubjects in India, in the 
list of legislation which, under Proposal 119, requires the previous assent 
{)f the Governor-General given at his discretion. It should, however, be made 
very clear by means of a provision in the Statute itself or by means of appr~ 
priate directions in tbe Instrument of Instructions that the assent should not 
be refused unless the object of the legislation ia " not; so much to promote 
Indian commeree as to injure British commerce." 

We con~ider that a clause drafted generally on these lines would be pre
ferable, though it is open to the objection referred to in paragraph 12. 

In the first place a provision of this sort would be more elastic than the 
White Paper provision, for the Governor-General or the Governor, aa the 
ca!l6 be, would be in a position to decide with reference to the merits 
of each individual case whether the mPasure waa a legitimate attempt, in
tended to promote Indian industries, or whether ita atm was primarily to 
injure Uritiah commerce in India. 

In the tle('ond place it would avoid a reference to the Courts to which there 
are obviou11 objections, some of which have been given by the Simon Oom
missiou in paragraph 156, Volume II of their Report. we· do not think that 
the Courts should he placed in a position in which they might have to ·give 
a decision contrary to strongly expressed public opinion in the Legislature. 
Indeed, any attempt to teat the legality of popular legislation by a foreign 
t'ompany would at once raise political issues and would tend to mobilise the 
forces {)f public opinion against the company concerned. European companies 
hue durin~ the last four years realised how extremely effective a boycott, 
eupport..>d by public opinion, can be in India. 

In the third place a reference to the Federal C<lurt with the right of 
appe~l -:ould meau considerable uncertainty and delay, which might in 
certaiD Circumstances frustrate the very object of the legislation. 1\Ioreover 
if the legality of the legislation is challenged, not immediately, but eom~ 
years after the passing of the Act, a decision of the Federal Court declaring 
the legislation ultra 'flir~• on the ground of discrimination would inflict 
heavy losses on the companies, which in the meanwhile had invested capital 
and commenced operations. . 

22. We see grave practical obj8('tjnue w any constitutional ..,..,vision• acrai•_. ' 
administrative discrimination. Indian Ministers in charge of Transferred 
Departments in the Provinces have exercised unrestricted powera in respect 
of contracts and the purchase of stores for the last twelve yean and there 
has been no complaint from any British companies that the powen have been 
abused. Apart from the fact that any proruion in the new constitution 
"hich would t>nable the Governor-General or the ~vernment to interfere 
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with the discretion of the Inuian Ministera in these matters would be very 
strongly resented aa an encroachment on the righta already granted by con• 
vention, we are convinced that administrative interference would, in practice, 
seriously affect the relations between the Governor-General or the Governor 

·and his Ministen. ·In practice no such di!!Crimination against British com. 
panies in India is likely to take place, especially as t.he vast majority of the 
shareholders in many of the B<H:alled European companies in India, 1uch aa 
the jute companies of Bengal, are Indian•. The Indian lhareholdera, like 
the shareholders of any other country, do not concern themselve1 very mur.h 
with political or racial issues 110 long as they get their dividends regularly. 
Although the shareholders in the jute companies hne been predominantly 
Indian, the management and direction has, as ia well known, been almost 
exclusively European . 

. . Ratlway Board. 

23. The question of the constitution of a Statutory Railway Board was 
never discussed at the Round Table Conferencea t.ut was considered by the 
Consultative Committee of the Round Table Conferenc.-e in India.. Tl1is 
Committee, while recognising the advantages of the establishment by Statute 
of a R.ailway Board for the -administration of the Indian Railway eystem on 
commercial lines, considered that the Constitution would merely contain a 
clause requiring the establishment of such a body and that the ronstitution, 
functions and powers of the Board should be determined by an Act of the 
Federal Legislature. We agree with this recomm~ndation. 

Federal Legislature • 

. 2-t. We generally accept the proposals in the White Paper both aa regards 
the composition of the Lower Federal Chamber and as regards the method 
of election to it.* The representatives of some of the bigger .Jnclian States 
have urged the desirability of smaller Legislatures and also the adoption of 
an indirect system of election. The arguments that have been advanced 
against direct election are familiar to those who have taken part in the 
constitutional discussions of the last five years, but since the matter is of 
such vital interest we propose to deal with the principal objections Yhich 
are as summarised below:-

(1) Direct election, even with Legislatures of the ';ize contemplated 
by the White Paper scheme, would necessitate extensive constituencies, 
and with the comparatively undeveloped state of oommunications in 

,' India it would be impossible for the individual member to maintain 
that personal contact witb the electorate which is the essence of the 
democratic system. 

(2) The vast mass of the electors who are to be enfranchised under 
the White Paper scheme are illiterate, and in the absence of a well
organised party or press, it would be difficult fo~ the illite~ate :Voter 
to un<'IPrst-.. .t +ho ou.mpU~.; •• od and in some cases highly technical iSSues 
wm..,n the Federal Government would deal with· un<ler t'he new con
stitution. 

* Some members of the Delegation would much prefl"r smaller legislatures 
though they are in favour of direct election to the Lower Chamber. One 
member considers that in view of the special circumstances of his community 
at present, indirect election w?uld be preferable. • · 
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(3) India has not sufficient rnen with the necess:ary qual!fications ~o 
fill Provincial and Central Legislatul'es of the s1ze pronded for m 
the White Paper sc-heme and a large Federal Legislature is unnecessary 
for the purposes of th~ Federal scheme, since tlhe functions of the 
Federal Government under this scheme will be very restricted. 

25. The first two arguments have been answered in the following passage 
from the Government of India's despatch on a similar 1Prop011al made by 
the Statutory ·Commission:-

" First the central elecilor has exercised the franchise with increas
inrr readi~ess and at least as freely as the elecilor to provincial councils. 
A Qgreat deel of the business of the central legislature is as intimate 
to the elector, and is as fully within the scope of his understanding as 
the busine.ss of the provincial councils. We need cite only such 
matters as tJb.e Sarda Act, the income-tax, the salt tax, the railway 
administration, and !POStal. rates. Even more abstruse matters, such 
as the exchange ratio and tariffs, interest large sections of the eleo
torate. Second, the eleciloral methods natural to tJb.e social structure 
of India may be held to some extent to replace personal contact between 
candidate and voter, a contact which adult .suffrage and party organiza
tions make increasingly difficult in western countries. . The Indian 
electorate is beld together by agrarain, commercial, professional and 
caste relations. It is through these relations tJb.at a candidate approaches 
tlte elector, and in this way political opinion is the result partly of 
individual judgment, but to a greater extent tJb.an elsewhere of group 
movements. These relations and groups provide in India a means of 
indirect contact between voter and member, reducing the obstacles 
which physical conditions entail. Moreover, we are impressed by the 
further consideration that ten years ago Parliament of its own motion 

. sPt up for the first time a directly elected Assembly, representative ot 
the whole of India. That Assembly, in part perhaps because it is 
dir~c-tly elected, has appealed ilo the sentiment of India, and sown the 
se-eds, as yet only quickening, of real representation. Accordingly, 
unless new con&iderations of greater importance have to be taken into 
account, we feel reluctant as yet to condemn an experiment undertaken 
so recently in a country awakening to ,political consciousness." · 

Apart from the other weighty arguments which have been urged by 
others in favour of a system of direct election, we wish to draw the 
attention of the Committee to the possibility, almost amounting to certainty, 
of Provincial elections being fought on All-India issues if the Federal 
Le;tit>latures W!!re indirectly elected by tJhe Provincial Councils. The result 

·would be that none of the advantages claimed for the indirect system could 
be secured, since All-India issues would be voted upon by an electorate 
of 35 millions instead of by the more restricted electorate recommended ·by the 
Lothian Committee for the Federal ASt>embly. 

2G. As r"garos adequacy of qualified men to fill the legislatures, whatever 
dte conditions in the Indian States, no-one who is in touch with conditions 
in Driti.t,h India doubts that, except perhaps in the case of the depressed 
cbsses, men witJb the necessary qualificatinos will not be available. Our 
fear, on the other hand, is that the number of candidates will be em
Larra~;singly large. 

27. We (!OUsider that there should be a definite provision regulating the 
procedure for the participation by representatives of Indian States in 
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!Jla~tel'8 of exclusively British Indian interest. 1:1he following formula 
mdicates the procedure which in our opinion should be followed:-

(1) In a division on a matter concerning solely a British Indian 
subject, the representatives of the Indian States will not be entitled 
to vote. 

(2) Whether a matter relates solely to a British Indian 1ubject or 
not will be left to the decision of the Speaker of the House, which will 
be final.- · · · 

(3) If a sub.~tantive vote of " No Confidence " is proposed in the 
House on ~ matter relat~ng solely to a British Indian 1ubject, the 
representatives of the Indian StatE'A!I :will be entitled to vote since the 
decision on such a question will vitally affect the position of a Ministry 
formed on the basis of collective responsibility. 
. (4) There should be a definite provision in the Constitution regard
ing the procedure on this important point, since the issues raised 
affect the status and rights of the representatives of" the Indian 
States on a question of voting in the Legislature. 

(5) If the Ministry is defeated on a vote of the Legislature on a 
subject of exclusively British Indian interest, it will be for the l-Iinistry 
to decide whether it should continue in office. It will not necessarily 
resign ~ a result of the vote. 

Provincial Constitution&. 
28. We approve generally the. scheme of Provincial responsibility pro

vided for in '!ihe White Paper !Proposals, and our observations and sug
gestions are confined to matters of detail. 

(1) We are very strongly opposed to the proposal that Law and 
Order or. any section of the Police Department should be reserved. 
In the first place, the isolation of this Department would result in the 
intensification of the hostility to this Department whil'h woul4 be 
increasingly recognised as the agency of an alien Government. In 
the second· place, the maintenance of Law and Order IS very closely 
connected with the ·administration of the other departments, since 
the Police are the agency through which in the last resort the policy 
of the other departmente is enforced. For instance, the periodica.I 

. Moplah outbreaks in the south, the tenancy agitation in the U. P., 
and the Gurudwara agitation in the Punjab were due to agrarian 
or· religious movements which necessitated action in the Transferred 
Departments. To give another instance, the enforcement of pro.. 
hibition, which has the sympathy of a large section of the population 
in India, is, as has been demonstrated by the American experiment. 
primarily a question of Law and Order. 

(2) Any special provision for dealing :with the terrorist activities in 
Bengal and elsewhere, :which would involve a restriction of ministerial 
responsibility in respect of Law and Order, !Would, apart from its 
political reactions, defeat the object in view. It is well-known that the 
terrorist activities have been aggravated by social and even religious 
infi'uences, unemployment among the University graduates, and by 
economic conditions of the Province in general. Absence of any 
strongly expressed public opinion against the movement has also been 
one of the principal factors that has contributed to its growth. Only 
an Indian Minister who is very closely in touch with the classes of 
the population from which the terrorists are drawn can mobilise the 
forces of public opinion ~gainst the movement and deal effectively 
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with the eocial and the other factors that have influenced its growth.·. 
(Sir Henry Gidney dissents.) 

(3) There is nothing in the White Paper scheme which could prevent 
the Governor-General from carrying out the suggestion that, while La.w 
and Order· would be completely transferred in the Provinces, there 
should be a small organisation directly under the Governor-General 
:which would, in C<H>peration :with the provincial authorities,· supply 
him with information relating to movements of a subversive character · 
which extend over more than one Province and which raise questions 

. relating to the defence and security of the country. The military 
section of the C.I.D. does, as a matter of fact, discharge this function. 

(4) The Instrument of Instructions should definitely contain a direc
tion to the Governors that the collective responsibility of the Cabinet 
with a Prime Minister should be introduced from the very inception of 
tLe provincial oonstitut10ns. • 

(5) Special responsibilities of the Governor.* · 
While we recognise that certain special responsibilities would have to 

be imposed on the Governor in view of the demands of the Minorities 
and other circumstances, we consider that the following modifications 
should be made in Proposal 70 of the White Paper:-

(i) In respect of the ·prevention of grave menace to the peace 
and tranquillity of the Province, the Governor's action should be 
confined to the Department of Law and Order. In other words, 
these special powers should not lie exercis~ so as to interfere ;With 
the administration of the other Departments. It is suggested that 
the special responsibilities should be restricted to cases in which 
the menace arises from subversive. movements or the activities of a. 
rerson or persons tending to crimes of violence. 

(ii) In the case of Minorities, the expres~ion " legitimate 
interests " should be more clearly defined and it should be made 
clear that the Minorities referred to are the racial ·and religious 
minorities which by usage are generally included in this expression. 

(iii) In the case of the Services, the expression "legitimate 
interests" should be clearly defined, The Governor's special 
responsibility should be restricted to the rights and privileges 
guaranteed by the Constitution. (The other special responsibilities 
of the Governor :will be dealt with in the appropriate sections of 
this memorandum to which they relate.) 

(6) The pow*'r of issuing ordinances should be given only to the 
Governor-(leneral as at present. The Governor should have no difficuli!y 
in getting ordinances issued even in emergencies , as at present. 
(Some members of the Delegation dtssent from this proposal and support 
the White Paper proposal.) 

* Sir Abdur Rahim is of the opinion that the special responsibilities and 
sp.,cial powHB of tLe Governor as proposed in the White Papor will make it 
extremely difficult for responsible Governments in the Provinc .. s to function 
and considers that the provision mado to meat cases of breakdown of the 
Constitution should suffice to meet all serious contingencies. He is con
vinced that if the rights and interests of the Minorities and the Services are 
properly defined in the Constitution Act itself that will afford more effective 
protection to them. The Governor should, however, be responsible for carry
ing out the fJrders of the Jl'ederal Government and protecting the rights of 
Indian States. 
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(7) We are opposed to the creation of aecond Chambera in Bengal, 
Bihar and the U.P. The opinion of the present Lt·gialative Councils 
in these Provinces ia not conclusive in the matter. 

If, however, in· spite of our opinion a aeoond Chamber with a 
nominated element ia to be constituted in these Provinces, we consider 
that it should be definitely recognised that persons appointed Ministera 
must be or become within a stated period elected members of one of the 
two Chambers. (One member of the Delegation considers that in the 
cas.;, of the United Provinces a Second Chamber ia necessary, while 
another would like to have it in all the three Provinces.) 

(8) In respect of the Govetnor'a Act, referred to in Prorosals 92 and 
93 of the White Paper, most of us would prefer that, if any legislation 
were required for the discharge of the special responsibilities imposed 
on the Governor, he should take -£he entire .responsibility for such 
legislation and should not be required to attempt to eecure the assent 

.,. of the Legislature. 

Federal Fmance. 

29.-(1) The allocation of the sourcei of revenue between the Federa
tion and the units, which follows with slight modi1i.cationa the recom
mendations of the Peel Committee of the Third Round Table Conference, 
is the result ~f a compromise and IWe do not, therefore, suggest any change. 

· (2) In regard to the division of income-tax, ho:wever, we obsene that 
the contentions of the British Indian members of the Peel Committee 
have not been accepted. These members, realising the importance of 
strengthening the financial position of the Federal Government by the 
permanent allocation of a portion. of the income-tax, agreed, ·as a com
promise, to the suggestion that the proceeds of the income-tax which are 
not derived solely from residents in BritisJi·India should be allotted to the 
Federal Government, in addition to the Corporation Tax 11·hich would be 
definitely classed as a Federal source of revenue. According to the figures 
rlaced before the Peel Committee, the amount of income-tax so allotted 
was roughly about 21 to 3 crorea of rupees, or only about 20 per cent. of 
the balance remaining after the allocation of the Curporation Tax to the 
Federal Government. · 

Under the White Paper scheme, the portion of the income-tax to be 
assigned to the Federation has been fixed at not less than 25 per rent. and 

·· not more than 50 per cent. of the net proceeds, the exact percentage to be 
fixed· by a committee juat before the inauguration of the Federation. 

Since the Percy Committee have definitely found that the pre-Federa
tion debt of India is covered by the assets to be transferred to the Federal 
Government, there is no justification in theory for the assignment to the 

·Federal Government of any portion of the personal income-tax paid by 
the residents of the Provinces, ai"nce no corresponding tax on incomes will 
be paid by the States. Any such proposal would have serious political 
repercussions, for an economio issue of this sort might determine the line 
of party cleavage in the Federal Legislature. It would be very deplorable 
if at the_ very inception of the new constitution the representatives of 
British India and those of the· Indian States were ranged in opposite 
camps in the Federal Legislature. 

(3) In Proposal 137, it is stated that the Federal Legislature :will be 
empowered to assign the salt duty, the Federal excises and the export duties 
" in accordance with &uch &chemes of distribution as it may determine ". 
It should be made clear that the system of distribution should be on the basis 
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of population or according to some other method that would not r~nder 
possible the exercise of administrative rontrol over the units of the Federa
tion. In other words, the scheme of distribution should not be interpreted 
as including grants-in-aid as an instrument of control. 

(4) There should be a provision in the Constitution Act for the appoint
ment by the Governor-General of a committee (say, three years after the 
Federation has begun to function) to instit'ute an inquiry into the financial 
ronditions of the Federation and of the British Indian Province9 and to 
make recommendations for the allocation of the income tax to the Provincial 
units according to a time-table. 

Public S ervict s. • 

30. No part of the White Paper proposals has caused more dissatisfaction 
in India than the provisions relating to the Public Services. Before we 
indicate our views on these provisions, we may draw the attention of .the 
Committee to certain features of the duties and conditions of service, par
ticularly with reference to the key Service, namely, the Indian Civil Service. 
The Covenant or contract signed by a member of the Indian Civil Service 
imposes many obligations on him, but confers hardly any righte or privileges, 
which have all been granted either by Sta+.ute or by rules, such as the 
Devolution Rules and the Classification Rules. The salaries and other con
ditions of service have been varied from time to time and are still subject 
to variation by the Secretary of State in Council. The duties and functions 
of this Service have also undergone considerable changes. Originally the 
Collector and Magistrate was a fiscal officer, a revenue and criminal judge, 
the local bead of the police, jails, education, municipal and sanitary depart
ments. Owing to the increase of specialisation by the creation of new 
departments, transfer of certain departments to the direCt control of ihe 
Imperial Government, de-officialisation of local authorities and other adminis
trntive changes due to the introduction of the Montagu-Cbelmsford reforms, 
his duties have been considerably restricted, but ·be continues to be the 
administrative bead of the district, whose principal functions, apart from 
the rollection of revenue, are the maintenance of law and order and the 
(»-Ordination of the work of the different departments of Government in the 
district. l'.lany of the higher administrative appointments and almost all 
the higher secretariat appointments in the Provincial Governments and in the 
Government of India are reserved for the members of this Service under the 
present Constitution. 

31. According to the White Paper scheme, the Secretary of State :will con
tinue to recruit on the present basis for the two key Services, namely, the 
Indian Civil Service and the Indian Police. . There is to be a statutory 
inquiry after a period of five years after which Parliament will determine on 
11·hat basis fut1,1re recruitment 11hould be made. 

Very strong objection has been taken in India to this part of the scheme 
which is, it may be noted, not in accordance with the recommendations of the 
Services Sub-Committee of the Round Table Conference. We consider that, 
after the passing of the Constitution Act, recruitment for the Central Services 
should be by the Federal Government and for the Provincial Services, 
including the Indian Civil Service and the Indian Police, should be by the 
Provincial Governments, who should have full power to determine the pay 
and other conditions of service for future recruits and also thod proportion 

* Wherever the word 'Indian' is used, it includes' Sbtutory Indians.' 
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of Europeans that should be recruited.• We give below eome statistics, 
neressarily ba~ed on certai.n assumptions, as to the number of European 
officers that would remain in service even if recruitment were completely 
stopped in 1935:-

(1) Total sanctioned strength 
(2) Present strength (on 1st January, 1932, 

latest figures available) ... 
(3) Number of European officers at present 

(1st January, 1932) 
(4) Number of European officers if recruitment 

were stopped in 1935--
. (a) in 1935 

(b) in 1940 
· ' (c) in 1945 

lndirm Civil 
Service. 
1,225 

1,308 

843 

762 
632 
502 

Indian. 
Police. 

633 

680 

o28 

498 
443 
383 

There would thus be a very substantial European element in the two key 
Services for another generation, even if European recruitment !Were com
pletely stopped after the passing of the Act. The proposal that a statutory 
inquiry should be institutea after a period of five years is open to nry 
strong objection. . The problem of European recruitment cannot be con
sidered in isolation. It is very closely connected with standards of adminis-

• tration, the !'tate of communal feeling and other factors which are of a very 
controversial nature and raise political issues. Any such inquiry even of an 
informal nature would, therefore, have a grave disturbing effect on the 

, political atmosphere and would 11eriously affect the relations betwoon the 
Services and the Legislatures. 

32. We now proceed. to deal with the existing rights of officers appointed 
by the Secretary of State in Council which are to be guarantee! by Statute. 
We may say at .once that we have no objection to the proposal that the pen
sions, salaries, and the privilE'ges and rights relating to dismissal or any 
other form of puni&hment or censure should, in the case of the existing 
members of the All-India Services, be fully safeguarded by the Constitution. 
We consider, however, that the Governor-General in his discretion (not the 
Secretary of State in Council) should be the statutory authority for the 
protection of these rights and privileges. We realise that the Governor
General acting in his discretion is responsible to the Secretary of State, and 
that constitutionally there would be very little change. Indian public 
opinion, however, attaches great importance to this formal change, !Which 
would be more in keeping with the rest of the Constitution. 

To meet the reasonable demands made ·by the Services Association we are 
prepared to go further and agree to the following concessions:-

(1) Although the members of the All-Indian Services, appointed after 
the commencement of the Government of India Act of 1919, are not 
entitled to the " existing and accruing rights or to compensation in lieu 
theteof " referred to in Section 96B (2) of the Gover~ment of India Act, 
we have no objection to the proposal that the.>e r1ghts should be ex
tended to the officers appointed before the passing of the Act. 

(2) We agree to the proposal that the right of retiring on propor
tionate pension should be extended to all European members of the All
India Servives, appointed up to the p&~>sing of the Act. 

* Sir Henry Gidney dissents from this proposal. 
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33. Our objection is mainly to the rights and privileges which operai~ as 

restrictions on ministerial responsibility. We foresee many administrative 
developments. We therefore consider that there should be no restriction on 
the Ministers as regards postings, allocation of work, reorganisation of ser
vices and functions, and other matters which relate to the" enforcement of 
policy and the efficiency of administration. The Ministers should also have 
the power of abolishing individual appointments now held by members of the 
All-India Services, subject to right of compensation in certain cases on the 
lines indicated in the evidence of the Secretary of State. 

34. We 6ee no justification for the proposal to exempt from income-tax the 
pensions of retired officer's of the All-India Services. Any such exemption 
would not benefit the retired officials resident in Great Britain or Northern 
Ireland who are subject to the British income-tax and avho come within the 
scope of the double income-tax arrangements. Whether India levied an 
income-tax on pensions or not, they would continue to pay income-tax at the 
British rate. The only persons who would be protected are the retired 
officials who have settled in foreign countries in order to evade the British 
income-tax. We do not think that tbe.<;e officers deserve the sympat.hy of 
Parliament or that any special constitutional provision should be m~de for 
their benefit. 

The question is not, in fad, connected with service rignta or privileges, for 
retired Britit.h officials in India are subject to Indian income-tax. - The 
matter is one for adjustment between the British Treasury and the Indian 
Government, if t•1e latter de<:ided to remove the present exemption. 

It is possible that, owing to the fact that under the Indian income-tax 
provisions no exemptions are given for families, in a few cases the British. 
rate might be lower than the Indian rate of income-'tax and that ~ few 
retired officials in. Great Britain and Northern Ireland would therefore 
become subject to a higher rate of tax. To avoid any. hardship in this com
paratively small number of cases, we avould have no objection to any arrange
ments under which retired officials in Great Britain and Northern Ireland 
would continue to pay income-tax at the same rate as at present. 

Appointment of Governora. 
3.5. We strongly feel that the Governors of all the Provinces should under 

the new Constitution be selected from amongst public men in Great Britain 
and in India. Members of the pormanent services in India, whether retired 
or on active service, should be excluded from theee high appointments, 

Automatic GTowth of the Oonatitution. 
36. The Simon Commission declared that one of the most important 

principles 11hich should be borne in mind in considering the constitutional 
proposals was that the new Constitution should as far as possiblc contain 
within itself provision for its own ·development. Aa the Commission 
observed-

" It has been a characteristic of the evolution of responsible govern
ment in other parts of the British Empire that the details of the 
constitution have not been exhaustively defined in statutory language. 
On the oontrary, the constitutions of the self-governing parts of the 
British Empire have developed aa the re6ult of natural growth, and 
progre88 bas depended not so much on changes made at intervals in the 
langua~ of an Act of Parliament aa on the development of conventions 
and on the terms of instructions issued from time to time to the Crown's 
representative." · 

19356 H 
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The Prime Minister'• declaration which we have quoted in the introductory 
paragraph of this memorandum also states clearly that-

" In such statutory safeguards as may be made for meeting the needs 
of the transitional period, it will be a primary concern of His Majesty's 
Gcvernment to see that the reserved power& are 110 framed and exercised 
as not to prejudice the advance of India through the new oonstitution 
to full responsibility for her own government." 

We recognise, however, that Parliament cannot now, once for all, 
completely divest itself of its ultimate responsibility, We make no detailed 
proposals as regards this subject, but indicate our views in the following 
propositions:-

(a) The machinery to be provided in the new Act for the further 
constitutional advance of India should not involve an inquiry a!Ucb as 
that conducted by the Simon CommiMion. 

(b) ,The Constitution Act should definitely give the power of initiating 
----·- proposals for constitutional changes to the Indian Legislaturee. Such 

proposals should be required by Statute to be ~placed before Parliament 
in appropriate form through the Secretary of State. 

(c) The constitutional procedure required for implementing these pro
posals _ should not, except in a few strictly limited cases, involve 
Parliamentary legislation. 

(d) Prqvisions analogous to those of Section 19A of the present Govern
ment of Jndia Act should ibe inserted in the new Act for the purpose 
of facilitating the devolution of authority by Parliament to the Indian 
Legislatures. 

Our proposals are intended to secure that the process of further transfer 
of responsibility shall be continuous. We recognise that during an initial 
l(leriod, which in our opinion should not exceed ten years, certain provisions 
of the new Constitution must remain unaltered. We cannot, however, too 
strongly impress upon the Committee that unless the new Constitution brings 
the realisation of a Gcvernment fully responsible to the Legislature within 
sight and its provisions are so framed as to render possibl~ further c:onsti
tutional progress by the action of the Indian Legi~:~latures, political activity -· 
outside the Legislatures will continue to absorb important sections of the 
politically-minded classes in India. 

37. We have not in this memorandum attempted to exhaust all the issues 
· which the White Paper proposals raise. On the points, which we have not 

.. specificaUy dealt with in the preceding paragraphs, we have expressed our 
qpinion either individually or collectively in the course of the discussions 
or in the course of the cross-examination of the Secretary of State . 

. AG.l KHAN. 

ABDUR RAHIM. 
1\f. R. JAYAXAU. 

H. S. Goua. 
SJLU.UT AHMAD KBAl!f. 

A. H. GBUZNAVI. 

PHIROZB SETBJITA. 

BuTA. SINGH. 

HENRY GIDNEY. 
B. R. AllDBDXAll. 

ZAFRULLA KHAN. 

B. RAM& R.ur, N. M. Josm. 

Secretary, 
British Indian Delegation. 

17th November, 1933. 
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1. In this section we propose to deal with the more important general 
criticisms directed against the basic at.ructure of the White Paper Scheme. 
We summarise below the princip~ points which have been raitied in the . 
eT'idl'nctl gf critic.a BUch aa Sir lfichael O'Ihryer and }lr. Winston 
Chnrchill and in the nenpaper campaign that has been carried on in this 
country for &Orne time. 

(a) The proposed All-India Federation ia not an organic growth but 
an artilicial creation. • · 

(b) The federal idea. which ia an abstraction with no roots in the aoil, 
was precipitatl'ly accepted by the Princes in their anxiety to safegnard 
their future which they thought waa threatened by the 1929 declaration 
about Dominion Status. 

(c) The Pr~Wincea must fi.l"llt become political entities before the necea
i&CY cond:tious for bringing a federal constitution into being can ariee. 

(If) There ha.s been a sensible deterioration in the services transferred· 
to responsible llinistera under the Montagu-Chelmsford scheme. · There 
r.honld, therefore, be a further period of probation during which all 
the Provincial ,en-ices,. escept Law and Order, should be transferr~ 
aubject to c:erta:n restri<-tiona and aafeguards. 

(t) The tran&{t'r of all li('rncea, except Law and Order, in the 
ProvinC"eS Wl')uld give the Indian responaible Ministers C<lmplete control 
over tho admini£tl'1ltion and development of all the nation-building 
aen-ice.s and there ahould be na· Central responsibility until and unless 
this experiment hr.a proved a nccess. 

Tllc EC'Olutio" of the Ftderar Idea. 
!?. The use of the expreasiou "All-India Federation ":in connection with 

the con • .-titutional di..scussiona baa inevitably euggested analogies which are 
ba.&OO <>11 the genE'Iiis of federation& in other parts of the Empire, in Europe 
anJ America, and .-hich, as explained in paragraph 6 of the Introduction 
to t!!e White P.aper, are not applicable to the preuliar cond:tiom under 
which the Indian constitution has evolved aince Great. Britain acN"pted 
responsibility for the gon•rnment; of India. The fi.rst three critici&UDB 
refl'rh'd to in the laa~ paragraph hne a rpecial appeal to British politiciana 
who are aceU6tomed to a grad•1al and natural growth of political institution& 
and have an almo.;t instinctive abhorrence of novelty or idealism in ron
atitutional 1chemea. To ans1rer these eritici3ms effectively it would be ner:es
aary to describe in some detail tbe vr.rious stages, 11pread over a period of 
71) yean, in the evolution of the present administrr.tive and constitutional 
machinery of India. The Montagu-Chelmaford Report and the £limon Com
mission Report hne described the proce31 at aome ll'ngth and we ahallJnerely 
dra.w the attl'ntion of the Committee to the principal features of India'a 

• Sir Henry Gidney ia not. a aignatory to these Appendices. 
t Some of the Member& of the Delegation were not. able to examine the 

Appendicea in their final form. It must. not, therefore be assumed that. ail 
the Delegati's have endorsed every one of the atatement.a iii the Appendices, 
though thPy all accept the conclusion• in Part I, nbject to the diuenta note4 
in a few e&aeL · 

19356 HI 
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coDStitutional den.Jopment which hue a direct bearing on the critici.sme 
referred to ill the 1ut paragraph. · 

3. The principal featnrea of the llontagu~elmsford ltlf->rms ~re:-
(a) The demarration of the Centru and Provincial epberea of adminia

t.ration and legialation by mea~ of a classification cf aubjecta. 
(b) An almost. complete ~eparat.ioa of the 80Uroea of Provincial and 

Oentru revenues and the definite recognition ~f the financial autooQfDy 
of the Provinces. 

(c) A preponderant. non~cial majority at. the Centre u well as in 
the Prorinoes, based on a wiJely elened franchiM. 

(d) Responsibility of the Executive to the Ugialature in respect of 
' certain ;;rubjecta in the rrovincee. . 

The degree of Provinciu autonomy <- UN the expresaion here ill the aell8fl 
of freedom from control by the Centru authority) att.ained under thia system 
haa not. been generally recognised. The Cenku Government. doea ~ now 
exercise any control over Provincial expenditure except in Te5ped of 
certain mattera aft"ecting A.ll-lndia 8ervicea. The bud&eta of ProYinciu 
Government& are not. submitted either to the Government of India or to 
the Secretary of State ·for appl"OVal before they are pre9ented to the 
Provincial Ugislat.ureo; and Prorincial &Oh·ency is ensured only by the 
indirect. method of l"'Oltrol over prorinciu borrowing5 which, it. may be 
noted, .has ~n retained under the White Paper acheme. 

As regard. the administration of the transferred subjects, there haa been, 
of course, little or no control by the Centru Go'"ernment, but e'"en in 
respect of the re!ierved subjects, the Government. of India have in accordance 
with the lt!OOmmendations of the Joint. Select Committee of 1919 refrained 
from interference, except perhaps in the domain of Law and Order, where 
intervention has been more frequent owing to mb'"er.;ive movement& extdld
ing oTer the whole of IOOia. llainly u a J'fiult of the financial independellCt' 
conferred on the Provin~, Provincial autunomy baa already become an 
accomplished fact. and provincialism hu fuund upresa!on in the Central 
Legislature even through official reprelientativea in a form which the 
Central Government. have often found extremely embarrassing. 

4. The subjects elaasified aa Central under the llontagu-Cbelmaford reforea 
are more or less the same u those Uli!gned to a Federal Government in 
western countries. A Central Government. which dischargN all the functions 
of a Federal Government. elsewhere is thue alnady in existence. Central 
legialation does not, of course, apply to the Indian State., but tl:.e range 
of mat!:6a in which the State. have ltlalised their JOlidarity with Britilll 
India is very extensive, and. as we shall sh.:JW presently, by muns of 
treaties, conventions, and usage a vef1 clilS8 _&S30Ciation with the Indian 
State. in the sphere of admini3tration hu already been established. 

(a) De/tau. and Foreigll A/lain. 
· A11 regards Defence, the Indian States are guaranteed eecurity from .-ith

out and they share with British India the obligation for cvmmon defence. 
The external aft"aira of the State. are alBo entirely in the hands <-f the 
Government. of India and Indian States are for international purposes in 
e:uctly the aame position aa British India. " An lnJian State cannvt 
hold diplomatic or other official illtercour38 with any fo>rt:;,;u ponr. India, 
of coune, is a member of the League of Xationa and at. Gene~a is repl'E'
&ented as a unit b;r a delegation which in practi.::e includ~ the ruler of an 
Indian State." 
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(b) .Railway•. 
The Government of India have complete control over the Indiaa railways, 

on&-seventh of which run through Indian States.· In respect of the stripe 
of territory over which the railways run in the Indian States, the Indian 
States have in most cases ceded civil as well as criminal jurisdiction. In 
addition to the British Indian railway system, many States have their own 
railways wb.ich they themselves administer and control, but there is a con
siderable measure of control exercised by the Railway Board even in respect 
of these railways. They are subject to inspection by the Government of 
India and they generally follow the rules and regulations prescribed by the 
Railway Board. 

(c) CurTeney. 
Only eight out of 652 States have their own currency, but the currency 

and exchange policy baa always been determined by the Government of India 
for the whole of India including the Indian States, for apart from other 
factors, economic necessities have forced the Indian States to adopt the 
currency policy of the Government of India. 

(d) Ptufl and Telegraph•. 
637 out of 652 Indian States have already accepted postal unity, i.e., they 

have agr-eed to the States being considered for postal purposes as part of 
Briiish India and have accepted the administration of .the Indian Posts and 
Telegraphs Department in respect of post officea within their boundaries. 
Out of the remaining 15, five have conventions under which they nse British 
Indian Etamps over-printed with the name of the State. 

(e) Cu$tOm4. 

The States are not consulted in regard to tariff or cnstoms policy, which 
under the Fi.ecal Convention is determined by the British Indian Central 
Legislature and the GoYernor-General in Council, and customs duties levied 
by the Government of India have, of course, affected the whole of 'India 
iDClfJding the inland States who form the vast majority of the Indian States. 
Indeed, the question of maritime cnstoms has been the aubject of acute 
controversy during recent years, and the federal process has beeu carried so 
far that, in the opinion of the Butler Committee, the State. have a real and 
aubstantial grievance whicbeaU. for remedy. 

(C) Scientifi.e Department.. 
These aubjecta do not raise any controversial i11ues since the results of 

departmental research are available for British India as well as the Indian 
States. It may be noted, however, that iD regard to one of the most 
important of these Department., namely, the Council of Agricultural 
Research, the Indian State& have got definite representation though on a 
voluntary basis and eome of them have actually made substanti•l contribu-
tions towards the expenditure of the Department. 'A 

(g) Tazu. 
In regard to customa duties and the salt duty which contribute the bulk 

of the Central revenues of the present Government of India, the burden, is 
&bared by the residents of Indian State. as well aa those of British India. 

5. It will be evident from the preceding analysis that in the domain -of 
administration the prooesa of federalisation, haa gone very far indeed.· ID 
respect of almost all the aubjects to be clused as federal under the new 
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constitution, namely, Defence, Foreign Affairs, Currency, Exchange, Rail
ways, Posta and Telegraphs, etc., there ia now a common policy applicable 
to British India aa well aa the Indian States, determined by the 1ame 
authority, namely, the Governor-General in Council, who, in the caM of 
British India exercises his powers under the Government of India Act, and, 
in the case of the Indian Statel, acte aa the agent of the Cro.-n. There bas, 
however, been no parallelism in the political development of the two halt·es 
of India. The Central Legislature which exercises a powerful intluence on 
governmental policy (and in the case of the tariff actually determine~ the 
policy under the Fiscal Convention) contain• an overwhelming majority of 
elected non-officials from British India but has no repre~ntatiYee of the 
Indian States .. Administrative unity and the greater opportuniti'311 afforded 
to British India of influencing policy have necel!llarily given rise to a demand 
for a closer association of the ilndian States with the Central GoYernment. 
Many of the proposals that have been discussed in the past but which did 
not actually materialise are referred to in the following passage from the 
Montagu-Chelmsford Report:-

" Lol'd Lytton's proposal to constitute an· Imperial Privy Council 
which should comprise BOrne of the great Princes resulted only in the 
ephemeral and purely honorific body known as the Councillor& of the · 
Empress. Lord Dufferin's institution of Imperial Service Troops was 
of much greater value in giving actual and useful expression to the 
feeling of community of inteTesta. Lord Curzon'• plan for a Councit 
of Ruling Princes and Lord Minto's ll<'hemes first for an Imperial 
Advisory Council and then for an Imperial Council of Ruling Princes 
were suggestions only a little in advance of the time. The idea 1rhich 
attracted his two predecessors gained fresh life as· a result of the 
conferences which Lord Hardinge held with the Princes to consider 
questions of higher education in the State.. Lord Hardinge made no 
secret of hia desire to seek the collective opinion of the Princes as trusted 
colleagues whenever possible on matters affecting their Order; and in 
responding to His Excellency's invitation, Their Highnesses the 
l'lfaharajas of Gwalior and Indore also laid stress upon the essential 
identity of interest between the two halves of India. Lord Chelmsford 
carried the system of conferences further by utilising theru for the 
purpose of discussing general questions affecting the States u a whole; 
and His Highness the Gaekwar in welcoming the new development 
expressed the hope that 'what had by that time become an annual con
ference would. develop into a permanent Council or Assembly ol Princes. 
Moreover only last year the claims of the States to be heard in mattt>rs 
of Imperial conct>rn were signally recognised by the deputation of His 
Highness the Maharaja of Bikaner to the meeting of the Imperial Con
ference and the War Cabinet." -

Aa a result of the recommendation made in the lfontagu-Chelmsforu Report, 
the Chamber of Princes was set up in February, 1921. It is not an t>Xt>Cutive 
body and its functions are mainly deliberative, consultative, and ad,>isory. 
It advises the Viceroy on questions referred to him and it also prOJ"'Ses for his 
consideration other questions affecting Indian States generally or which are of 
concern either to the Empire as a whole or to British India and the States in 
common. 

The enormous incre!laes in customs duties since the introduction of the 
reforms and establiHhment of the Fiscal Com·ention, 111·hich, as we noted, 
introduced a measure of re6ponsibility in re6pect of tariff policy, have tended 
to intensify the demand for a closer association of the Indian States with the 



ON INDIAN CONSTITUTIONAL REFORM 229 

16° Not•embris, 1933.] JoiNT MEMORANDUM BY [Continued. 
THB BmTIBH INDIAN DELEGATION. 

Government of India. .As the Butler Committee have pointed out, d~ring 
Lord Reading's viceroyalty a proposal was drawn up for the establi~hment of a 
Zollverein, an important feature of which was the association of the repre
sentatives of the Indian States with the Indian Legislature in the determina-
tion of policy. · 

Individual Princes even before the publication of the Simon Commission 
Report maqe no secret of their desire to associate themselves with British 
Jndia in a common federation. The following extract from a speech delivered 
by the Maharaja of Bikaner in 1929 is quoted in the Report itself :-

" I look forward to the day when a United India will be enjoying 
Dominion Status under the aegis of the King-Emperor and the Princes and. 
StaU>s will be in the fullest enjoyment of what is their due-as a solid 
federal body in a position of absolute equality with the federal provinces 
of Brit~h India." 

6. The federal idea, i.e., the qesire of the Princes for a closer association 
with British India for the det~rmination of a common policy in respect of 
matters of common concern, is thus not of recent origin. It is the logical 
and inevitable result of force11 which have been at work for over 70 years. If 
we rid our minds of notions and analogies suggested by the evolution of 
federations elsewhere, it will be clear that the White Paper scheme provides 
for little more than the formal association of the Indian States in an adminis
tration which has already been almost con1pletely federalised, but ha.s been 
influenced predominantly by British India. The scheme is, therefore, not an· 
artificial creation but is a natural development of the policy announced in the 
Doclaration of 1917. It was definitely foreseen and provided for by the 
authors of the ~Iontagu-Chelmsford Report, as is evident from the following 
extract:-

" The gradual concentration of the Governments of India upon such 
matters (Defence, Tariffs, Exchange, Railways, Posts and Telegraphs, 
etc.) will, therefore, make it easier for the States while retaining the 
autonotny which they cherish in internal matters to enter into closer 
association with the Central Governmeut if they wish to do so. But though 
we have no hesitation in forecasting such a development as possib'le the 
last th;ng which we desire is to tend to force :the pace. Influences are 
at w<"k which need no artificial stimulation. All that we need or can 
do is to opPu the door to the natural developments of the future." 

7. From this brief survey of the adminiHtrative and political developments 
in India, two condusions emerge:-

(f!} As a result of the rigid demarcation o.f Central and Provincial sub
jects and in particular of the complete separation of the sources of Provin
cial and Central revenues; Provincial Autonomy ia for all practical 
purpos~>..s an accomplished fact. 

(b) In respect of the subjects to be classed as Federal under the new 
corstitution, the administration has not only been centralised 110 far as 
British India. is concerned but has actually been federalised. In other 
words, in the domain of administration the federal process is almost 
complete. ·, 

These two features of the Indian constitutional and administrative machinery 
furnish an almost complete .answer to the criticisms .based on the analogy of 
the growth -of western federations. The conditiouJ! under which a federal con
stitution is emerging in India. are fundamentally different from those which 
exit.ted in Australia, Canada., the United States of America, and Germany 
before they adopted a federal constitution. In all these countriee there 
existed a. number of comlJletely independent States which had control over 
their defence, their fiscal policy 11nd all the subjects which are normally classed 
as federal. The necessity for a common defence and the economic advantages 

19356 H t 
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of a customs union or a common tariff •all were the two powerful forcee ll'hich 
drove the States into a federal union. The British Indian Provincee can neYer 
be in the position in '1\·hicb the States of the •eetern federations •ere, for no 
scheme that •• know of has ever suggested the deYolution of central authority 
on a scale •hich would make the Indian Provincea responsible for their oYD 
defence or their customs policy. 

The problem in the case of the other federations •aa to bring into existence 
a common administration and to devise a constitutional system suitable for the· 
lWministration of certain aubjecta on a federal basis. The task of the con
stitutional experts in respect of India ia not the creation of a federal admini&
tration but merely the adaptation of the -preeent- censtitution to suit the 
necessities of an administration which has been almost completely federalised, 
but which ia influenced by one section of India. With all respect - venture 
to point out that the argument urged by the Simon Commission and the 
critics who have objected to the constitution of a federation simultaneously 
with the creation of autonomoua provinces baa no relennce to the Indiau 
problem which confronts Parliament now. 

Deteriot-atir>ft i,. SeMJieu. 

8. We must now deal with the charge that there has been a &ellilible 
.. deterioration. in the services transferred to responsible Ministen under the 

Montagu-Chelmsford scheme. . This assertion has beea m!l-(le by lir. 
·Churchill before the Committee and forma the basis of a great deal of the 
press propaganda in this country. When Mr. Churchill was asked by Sir 
John Wardlaw-Milne to justify the statement, Mr. Churchill refused to 
develop the subject further since " it would be painful to his Indian 
friends." 

Though Mr. Churchill declined to give the source of his information or 
the facts on which he based his conclusions, he explained that the deteriora
tion he referred to •as not in respect of personnel but in respect of the 
services rendered to the people. The only specific instances of deterioration 
that have been cited by the opponents of reforms in India are cJ&S&B of 
embeulement of money in municipalities, corruption in IIOUle of the Services, 
the supersession of two major Municipal Boards in Northern •India, and the 
growth in the arrears of municipal taxes ia difft-rent Provinres. The 
principal Services transferred to ministerial control in the Provinces under 
the Montagu-Chelmsford reforms are:-

(a) Communications. 
(b) Education. 
(c) Medical Relief and Sanitation. 
(d) Agriculture and Industries. 
(e) Local Self-Government. 

9. Communication.s.-A.s regards communications, it is univenally acknow
ledged that there has been a tremendous improvement in the conditio_n of the 
roads. We do not claim that the improvement ia solely or even ma1nly due 
to ministerial direction. The greater interest shown in rural communica
tions as a result of the pressure exerted by rural representatives in the 
Provincial Councils, the requirements of the rapidly developiDg · motor 
traffic the constitution of an .All-India Road Board, financed by means of a 
tax o~ petrol, and other facton have all contributed to the very strikin_g 
development in regard to transport facilities in India. Indeed, a.s Su
Charlea Innes has pointed out in his evidence, the emerge~ce of the mot~r
bus which now· reaches remote villages has been one of the unportant factors 
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. -
that have contributed to the growth of political consciousness in rural areas 
and to the magnitude of the maas movements that have been a feature of the 
political agitation during the last decade in India. 

10. EducatiQn..-In the following statement the number of educational 
instit~tions and the number of students attending them in 1921-22 and 
1929-30 are given for comparative purposes. · 

Number of Institutiofl.l. 

Percentage 
1921-22. 1929-80. Increase. 

(1) University Collegei 231 313 35·50 

(2) Secondary schools 8,987. 13,152 46·34 

(3) Primary schools 160,072 204,094 27-50 

Number of Studenti. 

(1) Universities. 
(a) Boys 58,066 94,025 61·93 

(b) Girls 1,529 • . 3,141 105·43 

(2) Secondary &ehools. 
(a) Boys 1,110,360 2,009,181 80·95 

(b) Girls 129,164 237,027 83·51 

(3) Primary schools. 

(a) lloys 5,111,901 7,332_,678 43-44 

(b) Girls 1,198,550 1,891,406 57·81· 

The statement shows a very striking development in all classe~~ of educa
tional institutions. Particular attention may be drawn to the large number 
of students at the Universities. The figure for 1929-30 was nearly 100,000, 
and it has enormously increased since then. This figure is of particular 
interest •ith reference to Mr. Churchill's statement that "the proportion 
of the intelligentsia in India ia probably smaller in proportion to the 
amount of the population than in any other community in the world-far 
smaller than the proportion in Western countries". Though the proportion 
of litf>rates in India is comparatively very small, the number of those who 
have reooived higher education ·ia astonishingly large. We have not been able 
to get accurate statistics as regard& university education in the principal 
countries of Europe, but we believe we are correct in stating that .the 
number of studenta at the uniYersities in British India. is not only absolutely 
hut relatively to the population greater than in some countries in the West • . 

11. Medical Relief and Sanitation.-The developments in these Depart
ments, as the figures given below llhow, have been almost as striking as 
in the case of Education. The organisation of an efficient and fairly wid&
spread agency for the prevention of epidemic• has been a feature of the 
sanitary edministration ~f many Provinces. 
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MBDJO.U. AND PVBLIO HZALTH. 

Expenditure (in. CT&TU of Tupeu). 

(1) Provincial. 
Percentagi 

1921-22. 1929-30. increG&e. 
(a) Medical 2·85 4·06 42·45 
(b) Public Health 

(2) M unicipa!itiu. • 
Hl 2·62 85-81 

• (a) Medical 
(b) Water supply, drainage and 

conservancy 
(3) Local Boards. 

·61* 

Hospitals and sanitation 1·09 

* Figures relate to 1920-21. 

·93 

5·84 

Number of hospitals and patient& treated. 

38·81 

36·44 

85·32 

PeTcentage 
1920. 1929. in.CTease. 

I. H.~pitals 
! (1) State ... ... 

' ' (2) Lpcal Authorities 
II. Number of patienta treated 

407. 
2,655 

36,342,417 

546 
3,807 

54,132,152 

34·15 
43·39 
48·95 

12. Agriculture and [.ndustries.-It is difficult by means of statistics to 
indicate 'bhe improvements that have ·been introduced in agricultural methods 
by governmental action. For a detailed description of the activities of the 
Provincial Departments of A.gticulture and of the Centr.al Board of Agricul
tural Research, which wa.S established as a result of the recommendations of 
'bhe Linlithgow Commi8sion, !We must refer the members of the Committee 
to the official reports th11ot are published annually. We may, however, give 
here one instance of the results achieved by the application of scientific 
research to agriculture. The import11 of sugar into India until very 
recently were so heavy that the customs duties levied on sugar yielded 
Rs.10·7 crorea in 1930-31, i.e. nearly 23 per cent. of the total customs 
revenue and over 10 per cent. of the total net revenue of the country. 
Owing to the introduction of improved types f)f sugar cane and the levy of 
protective duties, the production !lf sugar is growing so ra.pidly that it is 
estimated now tihat India will be completely seli-eupporting as regards sugar 
within the next three or four years. 

The astonishing development of industries in India is generally admitted 
and in fact hail caused some alarm in foreign countries. It is, therefore, 
unnecessary for us to give any figurea, nor do we claim that this develop
ment is due to ministerial action in the Provinces. Aa we shall have occasion 
·to state in a subsequent section of this memorandum, it is only the Central 
Government th~t oan create the co)lditions necessary for the development of 
induatries. 

13. Local Sel/-Government.-The principal services entrusted to local 
authorities il\ India are rural communications, elementary education, medi
cal relief and sanitation. The statistics we have given above relate both to 
Provincial and local institutions. Judging by these, it is obvious that on 
the whole there baa been a marked development. Emphasis has, however, 
been laid not so much ()n the development of tlhe servioea entrusted to thll: 
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• 
care of thel!E! authorities, but rather on the alleged irregularities and cases of 
maladministration in some of the Provinces. We do not, of course, deny 
that there have been several failures, but such failures are, as the Simon 

. Commission haTe pointed out, in no way peculiar to India, and " they can 
be paralleled at various times in countries with a far greater experience of 
representatiu institutions." Nor baTe they been confined in India to the 
Transferred Departments. There has not been in the history of Indian 
•dministration during recent years su<:h a ool06sal failure as the Bombay 
Back Bay Reelamation ·Scheme, in :which Lord Lloyd, who was then 
Governor, took a personal interest and which bas imposed a very heavy 
burden on the finances of Bombay for many years. We would draw the 
attention of the critics, 1rho have sought to draw inferences regarding the 
compet~ncy of Indian ?.Iinisters from a few failures in local self-government, 
to the report of the Back Bay Enquiry C-ommittee, • and also to the reports 
of the Central Public Accounts Committee, which have brought to light 
serious irregularities even in the administration of. departments not 
entrusted to responsible Ministere. · 

14. In the administration of local authorities since the Reforms, Indian 
Ministers have laboured under serious difficulties which can be traced 
direct!! to the attempts to carry out in its fullest implications the recom
mendation of the Montagu-Chelmsford Report that "there should he _the 
largest possible independence for local authorities of out6ide control." 
Before the llontagu-Chelmsford Reforms, there was in India nothing that 
could be recognised as local sclf-gove~ment of the British type.· The prin
cipal administrative change that was made as a result of this recommenda
tion in the llontagu-Chelmsford Report and its consequences have been fully 
described in the following passage from the Simon Commission Reportt :-

" The principal administrative change made, in eveey province except 
the Punjab, waa the substitution of an elected Chairman in almost e'l"ery 
d:strict and municipality. This measure, designed to carry out the policy 
of enlarging the sphere of self-government by removing official control, 
in fact did far more than this: it radically altered the constitution 
of the lOC'al bodies and their relationship with the Provincial Govern
ment. The official Chairman had not merely been the presiding member, 
but actually the chief executive officer of the Local Board. In adminis
tering its affairs, he had never been entirely dependent on the Board's 
own !Jtaff. He combined in his per&On the authority of the highest 
re,·enue and the hi~hest magisterial office in the district, and had in 
eonsequence at his command an army of other officials whose services 
he could and often did utilise in the discharge of his Local Board duties. 
His functions as Chairman of the District Board merely formed part of 
a varied complex the constituent part of which fitted in with, and 
!iimplified the discharge of each other. His revenue and magisto:rial 
•ork took him to every corner of hia charge, and t'hese tours aerved 
at the same time to keep him in intimate touch-without any extra 
expenditure of time, money or effort-with the requirementa of local 
board administration. 

" It 6E*ms to have been expected that an elected Chairman should 
not only take the place of the District Officer aa presiding member, but 
should also, without pay and in auch time as he could spare from his 

• This Committee waa appointed in 1925 by the Government of India to 
er1quire into the Dack Bay Reclamation Scheme •. It was presided over by Sir 
Grimwood !\fears, Chief Justice of the Allahabad High Court. 

t Para. 350, Volume I, Simon Commission Report. 
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own affairs, be the chief executive officer of the Board, with such assist
a~ce as he might obtain from an ill-paid eecretary, little better than a 
mmute clerk, and from the technical officers such aa the engineer and 
medical officer." · 

. It is not, therefore, surprising that there has been some loss of efficiency 
m some of the Provinces. The principal defects of the system introduced 
on the recommendation of the Montagu-Chelmsford Ueport are, aa has been 
pointed out by the Simon Commission:-

(a) the absence of " a class of skilled professional administrators who 
while they follow the policy laid down by the elected representativ<Os: 
are at once their advisers and the in~truments whereby their decisions 
are put into operation "; and 

(b) the absence of a general system of grants-in-aid which in this 
·country have been found to ·be more effective instruments of control than 
the exercise of statutory powers by the Central authority. 

Political and finanrial difficulties have stood in the way of reform in lo<'al 
self-government. The development of .a system of grants-in-aid bas bo:en 
rendered impossi·ble owing to the extreme fi.nancia:I stringency in the Pro
vinces, for a grant-in-aid is every ineffective u a means of controlling lol'al 
authorities unless it is substantial. The difficulties as regards the provision 
of efficient executive officers for the local authorities have been partly 
political and partly financial. The Collector of the district, who co-ordinates 
the :work of all Departments, is obviously the most appropriate executive 
officers for •the District Board, but ~long as the Indian Civil Service i~ 
not completely controlled by responsible Ministers, political considerations 
will stand in the way of this important administrative development. The 
resources of the local authorities are quite inadequate for the employment 
of an executive agency as efficient u that which was under the control of 
the Collector of ~he district before the reforms. It may be noted in this 
connection that, as hu been observed by the Simon Commission, wherever 
(as in· Madras) a system of grants-in-aid subject to inspection has been 
adopted, there has been very little loss of efficiency. 

15. The difficulties of dealing with local authorities who have ·been given 
extensive powers, which in some respects are wider than those posscs'led by 
similar bodies in this country or on the Continent of Europe, will be 
appreciated by British politicians who are acquainted with the hist-ory of 
local self-government in this country in the first half of the 19th century. 
It is unnecessary for us to remind the members of the Committee of the 
formidable difficulties which Sir Robert Peel and other British statesmen 
had to encounter in the last century in reforming the police admini:.tration 
and other local services. Indian local authorities are very jealous of any 
interference with their newly-acquired privileges, and publicity is the only 
!Weapon on which the Central authority can rely. The system 4:lf surchargtl 
has during recent years been introduced in several Provinces, and the 
stricter audit which is now in force discloses irregularities which in the 
pre-reform days never became public. 

The annual reviews of the administration of municipalities and local boards 
which are issued, it may be noted, under the instruction of the re~ponsible 
Indian Ministers have also during recent years been of a very critical nature, 
for it is obvious that public opinion has to be rreated to some extent before 
powerful and influential municipalities, such as Benares, can be supersed<>d 
·by an exercise of the statutory powers. It is the extracts from these 
reviews that have furnished the critics of the White Paper scheme with the 
material for their press propaganda. The following letter from Sir Alfred 
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Watson, which appeared in the "Times" of 3rd June, 1933, summarises in 
a few sentences the true state of affairs:-

" Much is being made by those who oppose advance in India of . 
extracts from the reports of the Provincial Governments on local self- ., 
government in India. These are held to be the condemnation of Indian · 
control of Indian affairs. The point seems to be ignored that local self
government is one of the transferred subjects in the hands of Indian 
Ministers, and that all these censures are those of Indians upon the 
admini~tration of their own people; that does not support the contention 
that Indians are indifferent to inefficiency or corruption in Government .. 

" The level of municipal government in India is low, and has never 
been anything else, but it is certainly improving under the watchful 
criticism of the Inaians in JWhose hands its central control has been 
placed." 

Central Responsibility. 
16. We shall now deal with another contention which is the basis of the 

achemes put forward both by 1\Ir. Churchill and Sir !Michael O'Dwyer. It uas 
been suggested that a scheme of provincial autonomy without Centra.l 
respoliJ!ibility would give the responsible executiv" in the Provinces control 
over all the vital departments that affect the welfare of the masses and in 
particular over the 110-Called nation-building departments. Mr. Churchill · 
stated that the administration of these subjects in vast Provinces should be 
regarded by the Indian politician as " a majestic task," and that he. would 
not be prepared for a further transfer of responsibility until and unless this 
great experiment proved a success. ' 

17. W'e deal elsewhere with the political and administrative objections to 
the resenation of Law and Order. Apart from political o.nd other oon
siderations, our assertion is that no Minister can accept real responsibility 
for the development of the nation-building services nnlese the policy in 
respect of Central sdjects is also determined by a Ministry responsible to 
the people. The five principal nation-building services are:- . · 

(a) Education; 
(b) Sanitation; 
(c) Medical Relief; 
(d) Industries; and 
(t) Agriculture. 

Aa regarda the first two, it is generally admitted that the only impedi
ment in tlJe way of rapid advance has been finance, for there has been no 
dearth of either teachers or of qualified medical practitioners in India. As 
has been made abundantly clear both by the Hailey 1\Iemorandum and also 
by the evidence of eminent administrators like Sir Charles Innes, the finan
cial difficulty arises from the fact that the margin of taxation in now very 
small and the increased resources necessary for these services can be pro
vided only by a revival and development of agriculture and industries. 

Now the principal methods by :which the Government can create t.he con-
ditions favourable to agriculture and industries are:- ' 

(i) Protective tariff; • 
(ii} Development of credit facilities; 
(iii) Transport facilities. (This is of special importance in .India 

since the railway system is owned and very largely managed by the '· 
State); and 

(iv} Maintenance of a level of prices favourable for the development 
of industries and agriculture. (This, of course, is dependent on the 
currency policy of the country.) 
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In other worda, the administration of the5e two dep~artptenta i. ..-itally 
connected with, and in fact dependent on, the policy of the Government o( 

India in respect of the tariff, banking, railways and currency, whkh are, of 
course, Central subject... We Yenture to doubt whether the Minister of any 
country would be prepared to accept responaibility for the denlopment of 
agrieulture and industries without control o..-er the tariff, exchange an,i 
currency policy of that country. U will be the function of tbe Central 
Go..-ernment to create the ~nditiona favourable for industrial and agricul
tural de..-elopment by a tariff and currency policy suited to the country and 
for the Prorincial GovernmentA to organise and build on the foundation" 
laid. The prosperity of the agricultural das&es, it is hardly neceesary to 

'point out, depends not only on the out-turn of their cropa, but aoo on the 
price~~ they can eecure for the commodities they grow. The results of 
laborioWI years of agricultural research and 01"ganisati011 might be completely 
d~troyed-by an uDBOund currency policy. It is supertluous, haweYer, t(l 
labour the point at present when stabilization of currency and prioee with a 
view to the revival of agricultural and industrial prosperity is a live issue 
in moet of the countries of Europe and America. 

APPENDIX B. 
ll'fDu's DEBT PosiTIOlf. 

1. The following statement shoWll the debt and other interest-t-ring obliga
tions of the Government of India in England and in India, out.&tandin~ at 
the end of 31st March, 1933 :- · · 

_(a) In India 
(1) Loans 
(2) Other obligations (including 

Treasury Bills, Po&t Office Savings 
Bank deposits, Cash Certificates, 
etc.) .•• 

(b) In England 
(1) Loans 

Total in India ..•• 

(2) War Contributions 
(3) Capital value of railway annuities 
(4) Other obligations ••• 

Total in England 

Total in India and in England ••• 

ltt.tertat-viddifll1 or productit'll t»&~ta. 
(1) Capital chargeable to railways •.• 

Other assets including advances 
to Provinces 

(2) Cash, bullion and securities in 
· Treasury ••• 

(3) Balance of unproductive debt, 
not covered by aaseta 

Total 

£ Milliou. B1. Croru. 
«6·9 

315·6 
16·7 
47·0 
1·0 

380·3 

258·5 

420·8 
22·3 
62·7 
1·3 

507·1 

751·6 

217•3 

705·4 

507·1 

1212·5 

968·9 

36·9 

206·7 

1212·5 
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2. From this statement emerge tw~ facts which are of the very greatest 
importanc·e to everY. British investor in Indian sterling loans and which can~ 
not be given too much prominence in the political controversy that is raging 
in this country. · 

(1) In the first place it will be noted that five-sixths of India's debt is 
oovered by productive assets, :which are mainly State railways and irrigation 
works. We need hardly point out that the new constitution provides for 
the establishment of a Statutory Railway Board :with & view to the manage
ment of the Indian State railway system on commercial principles, un
hampered by political influences in the day to day administration. 

(2) In the second place it will be noted that the internal Rupee debt 
of India is nearly H times the sterling debt. An appreciable portion even 
of the latter is held by Indian banks, insurance companies., and individual 
Indian investors. It is obvious tlhat any measures of the future Government 
of India that would affect the stability of India's finances or its credit in 
England would have serious repercussions on India's internal credit. 

3. In this connection a word of explanation is required as to the com
position of India's internal rupee debt. Industrial development and invest
ment are still' in their infancy in India and the educated middle classes, .as 
in France, invest a considerable portion of their savings in Government 
cecurities, .post-office savings banks, post-office cash certificates and, in the 
case of Government servants, the Provident Funds. The following figures 
indicate the amazing growth of this form of investment, particularly during 
the last ten years: 

Post Office Savings Bank 
Cash Certificates 
Provident Funds 

3ht March, 31st 11Larch, 
1923. 1933. 

Rs; Crores. Rs. Crores. 
23·2 42·6 
3·1 54·6 

36·1 76·6 
We have no recent figures of the number of persons :who have invested 

money in the Post Office Savings Bank or the cash certificates, but the Post 
Office Savings Bank depositors numbered 2,300,000 in 1929. The vast 
majority of the Government servants contribute a portion from their salary 
to the Provident Funds, and the number of persons whC) have invested in 
Post Office cash certificates also probably runs into millions. These figures 
are of very great political significance since as is well-known, the upper and 
lawer middle classes are the very section of the population who are most 
" politically-minded " and among whom 11ationalist feeling finds e~pression 
in its most intense form. Any future Government of India which by ita 
financial indiscretions endangers the financial stability or credit of the 
country !Would be very short--lived indeed, since it would have to meet the 
united opposition of all these classes including the enormous army of 
Government officers. 

4. We mU!;t now analyse the unproductive debt (or, as it is sometimes 
described, the unallocated debt, i.e. the portion of the debt not allocated 
to any productive assets such as railways) and attempt to disoover the 
circumstances under which the present figure of Rs.207 crores has been 
reached. In 1914 and 1915 there was no portion of the interest bearing 
debt .which was not covered by actual assets. • This statement require& 

• This is based on paragraph 32 of the llemorandum on the financial 
separation of Burma, prepared by Sir Henry Howard and Mr. Nixon. 
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som~ ,explanati~n for those who are not acquainted IWitb the mysteriea of 
lnd1a s accountmg system. The figure of unproductive debt is aa bas been 
observed frotn the statement in paragraph 2, arrived at by deducting from 
the total debt of India the amount which is allocated to railwaya and other 
commercial assets. The amount debited to one of these commercial depart
ments, as for instance the railways, represents the capital actually expended 
on construction irrespective of whether the amount ao spent •as found 
from loan funds or from current revenues. Thus, when a portion of the 
surplus revenues was spent on railway construction an addition !Was made 
to the railway debt and a corresponding reduction made in the unproductive 
or unallocated debt. Similarly when sinking fund charges were provided 
for wiping out the whole debt including the railway debt, the whole of tbe 
amount was shown as a deduction in the unproductive debt (except tLe 
small portion which by Statute has to be applied towards the reduction 
of particular items of the debt). For instance, out of the 7 croree of rupees 
!Which are annually providecl in the Government of India budget for re
duction or avoidance of debt, over f) crores relate to the railway portion 
of the debt but in the actual accounta the railway debt remains stationary 
mhile there is a corresponding reduction in the unproductive debt. 

5. Two causes have iPrimarily contributed to the growth of the unpro
ductive debt since 1914-15. These are:-

(a) The heavy ·deficits in the Indian budgets from 1918-23 !lJilOunting 
to 'Rs.98 'crores largely caused by the abnormal defence expenditure 
after the Great War. 

(b) India's enormous contributions towards the expenditure by Great 
Britain on the Great War: These contributions amounted to £146·2• 
millions at the end of 1919-20. This figure does not include the ex
penditure on various speci&l war services which have been estimated 
at £57 millions up to the end of 1921-~. It includes, however, the 
special !War gift of £100 miLlions mhich India gave in 1\Iarch, 1917. 
Of this sum of £100 millions, nearly £75 millions were raised in India. 
by means of th~ War loans in 1917-1S, while as regards the balance 
the Government of India took over .the liability for interest· on an 
equivalent amount of the British Government War loan. 

If India's total contributions towards War expenditure and the interest 
paid on War borrowings bad been utilised for wiping out the sterling debt, 
there would have been little or· no sterling debt to-day, for a substantial 
portion of the debt waa incurred before the War, when the rates of 
interest were very lo.w. Until recently these pre-War Indian sterling 
securities were quoted at rates very much below par. 

We may incidentally refer here to the answer given by the Secr.etary of 
State to question No. 8405 put by Major Attlee. He stated that, out of 
the debt of £100 millions put up by India only about £16 millions were 
now outstanding .. It is true that out of the £25 millions, the liability for 
which the Government of India took over from His Majesty's Government, 
only £16 millions are no.w outstanding, but it is not correct to say that 
the sum of £75 millions borrowed in India by means of War loans has been 
repaid. The War loans raised in the years 1914-19 ~ India were in ~08t 
cases short-term loans which were converted .or repa1d by fresh borrowlilgs 
in the subsequent years, either in England or in India. 

* The figures given in this section are taken from the official publicat~on 
~·India's contribution to the Great War", pages 160-161. 
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L At the outtoet I consid~r· it n~ te A&te m~ entire poeition ill· 
relation to tbe White Paper eont.aining the proposala on IDdiaa Constita
tional Reform. HaTing WOI'ked at the three Bound Table CoD.fen!ncea 
betweea 1930 and 1932, and taking a broad Ties- Gf the CoutihtioDal 
question, the diflicultiee aacl comples.ities of w1liclt I apprecate, I u .... 
eome to the eoncluaion that - eouatitut.ioa which fails to aatisf7 cert.aia 
-ntiala 1rill meet the needs of the ait.uatioa ia IJHLa, or ral1y rouDJ i~ 
a 1!111!icient body of men Yilling to •ork it ia the apirit ia •hicla it should 
be worked. 

2. In m~ opinion thoee -ntlala are:-
(1~ Responaibili~ at the Centre, with auch aalegaar<U aa ia t.be 

interests of India ma~ be DeCessar7 for the period of t.raasit.ioa, to be 
established. sooa after the paasing of t.be Act. without prolonging the 
transitary pro.-isiona contemplated b7 paragraph 202 of the Waite 
Paper. . 

(2) Pro..-incial Autonom~ with neceBBU7 aafeguuda for &he period of: 
transition. 

(3) The reBer..-ed aubjecta. YiA.: the Ann,., Foreiga .AJfain, and al8o 
Ecclesiast.ieal .&Jfain, to be under tbe eontrol of the GoTernor~net&J. 
onl7 for the period of transition which ahould not be long or in-:le£nita.. 

(-t) A definite policy to be adopted and acted upon in rel!p4!d c.f the 
Reserved Departments eo aa t.D facilitate their tranafer to the control 
of the Indian Legislature and the Go..-enunent within the aborteR 
possible distance of time, eompatibl~ with tbe aafeoty of the COQDUy 
and the efficiency of administcat.ian in thO!Ie departments. 

(5) The constitutional positioD of India within the Britiah CommoD
wealth of Nations to be definite~ decla.red in the Statute. 

j. AJ.I,.L'OU FIIDEUriOll. 

3. The great eontribution of the tint Rourul Table Conferenee ia 1930 
waa the erolution of the idea of an .All-India Federatioa consisting of (a) 
the Prorinoes of British India and (b~ lndi&D State., aot as aa ideal to be 
attained in a dim and distant nture but. .. the ba.sia of a eonstitutioa 
providing central responsibilit7 to be Bet; up aa aa immediate renlt of 
Parliament.ar,. legislat.ioa. 

'- In rertain quarien it. has been auggested that the Pri.Deea, preeen~ at 
the first Conference. rushed into agreement. •ithout; clearly rulising the 
implicationa of what. they were saying and doing, and that during the time 
that baa elapsed since their enthusi&SIIl for the Federatioa haa waDed 
and tbat ma.ny of them are now unwilling w hesitating to join i~ No one 
bas pul; forward tJu. point of Tiew more emphati~ thaa Sir llichael 
O'Dwyer, in hia writtea atarement. and on1 e'fidence before the .Joint 
Parliamentary Committee. 

"' The Fed.!ral idea was," say. Sir llichul O'D-s-,.er, •• ia 19:Jl welcomed 
by certaia Indian Princes ans.ioua to safegua.rcl their future w-hich the7 
thought threatened b~ the 1929 declaratioa about Dominioa Statua: it. waa 
rather hutil7 aooepted b7 the Government thea ia po1rer and b~ repre
eentatives of the Liberal Par17 in the fi.ra &aDd Table Conference u a 
pot.Sible meaDS of ~uring t.be Central Gonnunent against. coau-ol b7 the 
Congress ErlremU;ta." I w-enture t.D think that thia ~tioa of Sir 

__ Yichael betrap a regrettable igaoranee of what had p,._w the &u.Dd 
Table Conference, and~._ thaa jutioe to tbe Princea, the Goverumeni. 
thea in power and the repreeentatiw-ea of the Liberal Party. who were 
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i 
pre6ent at the First. Round. Table ~nference under ~he distinguished _leader-
6hip of Lord Ikading, who bad retired from the VIceroyalty of India only 
four yean before the meeting of the Conference, and might be assumed 
to have a knowledge and understanding of the Indian situation. To under
stand fully shat Sir Michael'• vietr is, it is necessary to bear in mind what 
he aaid in reply to certain questiona put to him by Sir .Akbar Hydari, the 
representative of the premier state of .Hyderabad, and Sir Manubhai Mehta, 
the Prime Yinister of Bikaner. After confessing his ignorance of the faet 
that &e\'"eral Princes had n.et at a Conference in 1918 and that they had 
then rome to the conclusion that they must work more or less on the 
Fedenl ideal, and after admitting that he had not studied that part of 
the Simon Report which had recommen®d the inlmediate establishment of 
the Council for Greater India, Sir Michael proceeded to explain his views 
at length. I make no apology for quoting at length the question put by 
Sir Akbar Hydari, and the answer of Sir Michael O'Dwyer. 

Sir Albar:-
(Xo. 63&)-" I think you will ti.nd that practically that is ao."• "Does 

it not, therefore, make you alter, to a certain extent, the idea that really 
the Princes' declaration at the fun Round Table Conference, which was 
repeated with great<?r and graver emphasis as time went on in successive 
conferences, waa not a sudden outburst a enthusiasm but a realisation 
of the ronditiona that were obtaining in India at the time, and the necessity 
that there .waa, in their own 6elf-interest, to t17 to get a constitution on 
the linE:a of the White PaperP " "My riew ia," said Sir Michael, "that 
the matter was rushed forward owing to the fact that the Govel'lllD91lli of 
India Deat,atch of the 2:>th September still regarda-and presumably the 
Go,·ernment of India were in communication with the Princes--Federation 
as a distant idea. In a few months, at the first Round Table Conference. 
the thing ia put forward as being 110mething almost inlmediately feasible. 
That leada me to think that, although individual Princes and men of great 
authority and position baye given 110me consideration to it, the great body 
of Princes had neither the time nor the opportunity ·to coDllider it at; all, 
and I am inJluenoed in that view by what was uid to me at the very firs1; 
Round Table Conference by 110me of the Priooea individually. The7 had 
neither the ti11:e nor the opportunity. That ia quite right, but aa soon as 
the time and the opportunity came and they were face to face with thia 
probl.,m, then the;r thought it over, and they made a declaration. Ia that 
not possible? No. I think a great many of them who thought over it 
had more and n:ore mi•giYings about it." 

5. (No. 651}-Sir Michael O'Dwyer waa on thia point clOEely examined 
by Sir llanubhai Mehta abo, and for the aake of convenience I quote the 
whole of hia statement in answer to questiona put by Sir Manubhai. 

In the IIECOnd paragraph of Part 1 of hia Memorandum, Sir :Yichael 
writea: •• The Federal idea •aa, in 1930, ~relcomed by certain Indian 
Prinoee an:a:iona to ufeguard their future, which they thought threatened 
by the 1929 Declaration about Dominion StatuaP " " Yea." 

(Xo. 652)-" At regards thia remark, may 1 aak Sir Uichael if he had 
the advantage of a talk with Hill Highnesa the Maharajah of Bikaner or 
His Highn- tt.e Nawab of Ehopal, who were exponent. of the idea of AU
India Federat:on at the first Round Table Conference!' Had he any talk 

• This baa r(,fereoce to the previow.que10tion in which Sir Akbar pointed out; 
that the Council for GreatA.>r India propo6ed by Sir .John Simon deal\ mainly 
and practically with all thoee queetiona with which the All-India Federal 
Legislature •·ould deal in future. 
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with themP" Answer-" Not with Ria Highneon the Nawab of Bhopal. 
I think I had a talk with Ria Highnep the Maharajah of Bikaner." 

(No. 653)-" Did he uy be was in.O.uenced by the idea of Dominion 
Status?''-" No, other Princes aaid ao to me." 

(No. 654)-Hie. Highness .the Ma.hara~ah of Gaek.war Ba~oda, His High
ness the MaharaJah of Pat1ala, H11 H1ghneaa the :MaharaJah of Kashmir, 
and Ria Highness the Maharajah of Ahrar. Had Sir Michael any talk at 
any time with those Princeei'" •• I had t&lka with all of them except th4! 
Nawab of Bhopal, but T am not going to give away any of the names of 
my informants." 

(No. 655)-" Did they say they were in fnour of tbia· idea of Federa· 
tion because they were afraid of Dominion StatusP'' Answer-" Some ol 
them said when the Declaration was made about Dominion Status they did 
not realise what their position would be via-a.-fl• a future British India." 

(No. 656)-" The Declaration about Dominion Status was made in 1929?'' 
"Yes." · · 

(No. 657}--" This Declaration about Federation was made in 1930?" 
"Yes." 

(No. 658)-" During that period had Sir Michael any occasion to talk wit:b 
any of these Princee P" "- Yes." 

(No. 659)-" Before the Declaration was made?" "No, after the Declara· 
tion was mad~. The only opportunity I had to talk •ith them was whell 
they came here to the first Round Table Conference." 
. (No. 660)-" After the Declaration lUll made Sir Mich.ael had talk witlJ 
themi'" "Yes." · · 

(No. 661)-" But not before?" . "I thought you meant the Declaration 
about Dominion Status." ' 

(No. 662~" That was 11;1ade in 1929. After the opening of the Round 
Table Conference the Princes declared on the very first day that they werE 
in Javonr of Federation?" "Yes." 

(No~ 663)-" What was tbe ground for Sir Michael'11 belief that they werE 
in.O.uenced by the idea of Dominion StatusP" "Some of them told me ao." 

(No. 664)-" After they declared for Federation P" " I do not think all 
the Princee individually declared for Federation, and, as I say, some wh~ 
did declare for Federation changed their opinion afterwards, and made 
no secret of the fact that they did so." 

Lord Winterton then asked: 
·(No. 665)-" Was your answer that those ,who had declared for indepen· 

dence said so in private conversations?" "No, I am not prepared t.:J 
specify. who they were. I had conversations with most of the Princes. 
I cannot 1pecify whether it was the time they were here for the fil"6t llound 
Table Conference. Some of them told me that the Declaration in favour 
of Fedjrat:on was brought about largely by the Viceroy's Declaration about 
Dominwn Status. I p.m not prepared to give the_p.amea of those who ataW 
that to me." · 

Sir Manubhai llehta then asked: ., 
(No. 666)-" How does Sir Michael reconcile that belief with the Decl~a

tion of the Princes that they were prepared to come into the Federation 
only if there was central responsibility and self-government. llow are the 
two ideas reconcilable P " Answer:-" I am not arguing with the righta 
and :wrongs of the case, I am only stating the reasons :which som~ of the 
Princes gave me for this Declaration that some of the Princee were willing 
to come into the Federation." 
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(No. 667)-" Were the Princes responsible for this Declaratlonl'" 
Answer:-" I am not prepared to be pressed for information as to the 
particular Princes who gave me their view. I do JJ.Ot think it is fair to 
bring forward their names, but I know certain of the Princes who declared 
for the Federation altered their views when they went back to India. They 
publicly stated so." 

6. It is obvious that Sir Michael O'Dwyer places those who differ from 
him at a great disadvantage in so far as he states publicly that some 
Princes expressed to him privately their regret for their hasty action, but 
is unwilling to give their names, and I would therefore respectfully endorse 
the view of His Grace the Archbishop of Canterbury, that it :was· .not fair 
ou the rart of Sir Michael to put in evidence the statements, which, 
according to him, were privately made by the Princes. I submit that the 
repeated etaternents and declarations of the Princes at their Conferences 
and meetings of the Chamber of Princes and the repeated assurances given 
by their representatives at the third !Wund Table Conference and at the 
Joint Parliamentary Committee, can lead to one, and only one, conclusion, · 
and that i\ that not only have the Princes not gone back on their original 
attitude, but they still adhere to the idea of an All-India Federation. That 
they have imposed certain conditions from the start of the first Round Table 
Conference, ia perfectly true. Some of these conditions are no longer 
matters of controversy, while others are capable of adjustment. I quote 
below a statement which appeared in the "Times" of 6th July, 1933: 

PJUNCEB' SUPPORT Olr F&DER.ATION." 

Chancellor'• Statement. 

" The Maharajah of Patiala, Chancellor of the ChambPr of Princes, has 
&ent to Nawab Sir Liaqat Hayat. Khan, his Prime Minister, who· is· one 

.of the States' delegates to the Joint Select Committee, a telegram defining 
bia attitude to Federation, and expressing surprise that there have been · 
alle~~:ations throwing doubt upon his support .of the policy of his Majesty's 
Government. His Highness states that. his rosition is clear; since a general 
agreement (known aa the Delhi Pact) twas reached between Princes and 
Ministers in December last, be had adhered to the Chamber's policy in 
regard to Federation. He adds: 

"Please repudiate all suggestion& to the contrary. The authorities will, 
of course, appreciate that our insisting on adcquat.e safeguards for the 
protection of our autonomy, sovereignty, and financial stability does n~t 
mean opposition to Federation. In fact it is in the best interests of lnd1a 
a~ a whole that the Federation should assure our continued connection 
with the British Crown and stability in the Centre, to the safeguarding. 
of J mperial as well as Indian States Interests. 

"Under the Delhi Pact, in the shaping of which the Rulers of Patiala, 
Dikaner, and Bhopal took part, existing differences were adju'sted between 
the two sections-Federationists, and Confederationists. The Princee were 
unanimous in reaching a common policy in favour of joining an All-India 
Federation, subject to certain essential safeguards being provided in the 
new Constitution, through Confederation among such States as desired to 
adopt that method, wl1ile leaving the door open to others to join the 
)<'t>deration direct." •. 

7. If I have given so much spaoe to Sir ?tlichael's views on this matter, 
it; ill becaW!e I treat him aa reprE6Cnting a number of public men in England 
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who have expressed more or less identical viewa in Parliament or on public 
platforms, and in the press, and I am only anxious to point out that their 
views are neither correct nor fair to British India or to the Princes. 

8. I shall now give a few facts in historical sequence to show that the idea 
of the Federation was not suddenly sprung upon the Princes or British 
Indiana at the time of the first Round Table Conference:-

(a) The Simon Commission was appointed on 27th November, 1927, 
and visited India between 1928 and 1929, and submitted their Report in 
May, 1930. 

(b) I shall invite the attention of the Committee to Vol. ~(Part VII), 
pp. · 193-206, of the Simon Commission Report. On page 193 they say: 
" It would be IJ;~ore true to say that there is really one India, but that· 
the unity of India includes the Indian States as well as British India "; 
and then they quote from the earlier Report of Mr. Montague and Lord 
Chelmsford as follows :-

" India· is in fact as :well as by legal definition one geographical whole. 
The integral connection of the States with the British Empire not only con
sists of their· relations to the British Crown, but also in their growing in
terest in many matters common to the land to which they and the British 
Provinces alike belong." The Report then goes on to say: " Whatever may 
·be the future which is in store for British India, it is impossible to con
~eive that ita constitutional developments can be devised and carried out to 
the end, while ignoring the Indian States. It is equally certain in the long 
run, that the future of the Indian States will be materially influenced by 
the course of development in British India. The Indian Princes haYe nolo 

~een slow to acknowledge that their interest in the constit~tional progress 
of Briti.sh India is not that of a detached spectator, but of fellow-Indians 
living. in a world :which, for all its history of deep divisions and .bitter 
rivalries, preserves in some respects remarkable cultural affinities, and is 
$lowly working out a common destiny." It was for these reasons that in 
October, 1929, the Commission addressed a letter to the Prime Minister and 
drew attention to the importance, when considering the direction which the 
future constitution of India is likely to take; of bearing in mind the rela
tions which may develop between " British India and the Indian States." 
•• The Commission recommended the examination of the relationship between 
these two constituent parts of Greater India, and further recommended that 
a Conference should be called to which representatives of both British IndiA 
~nd the Indian States should ·be invited." This was in October, 1929. In 
the same month, Lord Ir.win, the Viceroy of India, returned from England 
to India and made his famous announcement with the full authority of His 
Majesty's Government, that a Round Table Conference would soon be held. 
The Commission in their Report published in May, 1930,. expressed their 
pleasure that such a Conference was going to be called. For obvious reasons, 
the Commission could not make any concrete proposals for the adjustment of 
the future relationship of the two constituent elements. The Indian StaU>s 
bad not during their visit to India put forward their own views, and they 
accordingly welcomed the prospect of an exchange of views at the Round 
Table Conference. (Simon Commission Report,· Vol. 2, p. 194.) In para
graph 228 of their Report the Commission quote an important statement of 
His Highness the Maharajah of Bikaner to the effect that " the Princes have 
openly given expression to the belief that the ultimate solution of the Indian 
problem and the ultimate goal-whenever circumstances are favourable, and 
time is ripe for it--is Federation, which word has no terror for the Princes 

. and Government of the States." The Cilmmission then refers :with approval 
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' 
to the language of caution of the Butler Committee, whioh, pursuing the 
line of thought adopted in paragraph 300 of the Montague-Chelmsford 
Rt'port in 1917-1918, gives a warning against the danger of trying to advance· 
in the direction of Federation too fast. 

(c) In paragraph 231 of their Report they actually discuss the form 
of the ultimate Federation, and in paragraph 234 they observe that 
" Federations come about only when the units to be federated are ready 
for the process, and we are far from supposing that the Federation 
of Greater India can be artificially hastened, or that, when it comes, 
it will spring into being at a bound." They say that " what is now 
needed is some organ, however rudimentary, which will for 80me pur
poses, however limited, address itself to the treatment: of matters whidh 
are of common concern to the whole of Gre-ater India, not from the 
side of the Indian States alone, nor solely from the side of British 
India, but from both." 

ThtJy then put forward in paragraph 237, their proposals for the establish
ment of tho Council for Greater Indiar-" a Consultative •body having no 
executive powers, intended to make a beginning in tJhe process !Which may 
one day lead to Indian Federation." 

(d) The next important State document, in which the ·ideal of an All
India Federation is discussed, is the Despatch of the Government of 
India, bearing date, September 2~, 1930. Like the Simon Commission, 
they envisage the Federation as a distant ideal which " cannot be 
artificially hastened " (vide paragraph 16, p. 11, of the Despatch). 
The Government of India then go on to recommend " the provision for 
thE' Council of Greater India consisting of not less than 60 members, 
of whom about 20 might be representatives of the States." 

(e) Referring to the treatment of the question of Federation in his 
Report, Sir John Simon said in the course of his speech in the House 
of Commons, on March 28, 1933 (vide Parliamentary Debates, House 
of Commons, Vol. 276, No. 59 at p. 89) that the Indian States were 
outside their reference, and that the Commission " have not taken 
evidence from any Indian States. No Indian Princes came before us. 
No Minister from any one of these great countries, some· of which are 
as big as some of the smaller countries of Europe, came and offered 
hi11 views." Sir John Simon then quotes from the speech of H.H. the 
Maharajah of Patiala, th~ Chancellor of the Chamber of Princes, who 
,;poke not for himself alone, but for a large body of Princes whom he 
had coD.tiult.ed. The Maharajah had said at the Conference: 

" The main principle of Federation stands acceptable, and I echo the 
eonfident hope expressed the other day by His Highness the Maharajah of 
llikaner, that by far the larger proportion of the States will come into the 
federal structure at once, and that the remainder will soon follow." Sir 
John Simon thought that this might be too sanguine a view, but he pro
eeeJed to draw particular attention again to the following words of the 
Maharajah of Patiala :-

" We have all made it clear, however, that :we consider certain things 
to be essential. We csn only federate witlh a British India which has self
government and not with a British India governed as it is at present. This 
is a sentiment to which repeated expression has been given Ly other Princes 
and their Ministen at all the Conferences, and the Joint Parliamentary 
Committee." 

(f) I shall now refer to another public document, though not of an 
official character. In 1928 the .All-Partill8 Conference in India appointed 
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a Committee to e:umine and repon on the nrious oonatitutional pro
posala then engaging pul·lic attention, and i' aubmitted a report generallJ 
known aa the Nehru Committee Report. In the Report i' ia atate< 
that " if the Indian St~tee would be ..-illing to join such a federatioE 
(i.e.,. a ~r~tual union of senr~ IOYereign States) after re~liaing th1 
full 1Dlplicat1oue of the federal idea, we ehall IH!artily. weloome thei1 
decision and do all that lies in our. power to eecure to them the ful 
enjoyment of their rights and pririlegea." 

(g) I have been at paina to show that the ideal of Federation bar. 
been engaging the attention of British lndiall!l and Indian State. fo1 
eome time, and that it ha.d not been abr!ent al,o from the mind ol 
certain important and high placed English statesmen even before tiM 
Simon Commission came to diac11118 it in their Report. No doubt ther1 
was a good deal of clearing of ideaa which remained to be done 
and this could only be achieved by a Join' Conference of Hill ::Uajesty'1 
Government and the representatives' of Britilb India and the lndiax 
States. Thia opportunity was alforded by the Round Table ConferenC4 
held in London in 1930. There would thu. fleem to be no justificati011 
for the suggestion that the Indian Princes hastily agreed to join tb1 
Federation.because, aa suggested by Sir Michael O'Dwyer; they wante~ 
to protect their position against the pclllllibility of British India achieY· 
ing Dominion Statue which waa foreshadowed in tbe announoemen1 
made iJJ 1929 by Lord Irwin. If the representatives of British Indi' 
accepted it aa a feasible basis of a.dnnce in 1930. at the Conference, 
it was because they realised that (11) it; woold lay the foundation oj 
Indian unity, (b) it would provide an elfective machinery for protect. 
ing common interests and minimising the chances of friction betweell 

. the two sectiona of India; (c:) it would, by eupplying a atable elemt>n1 
in the Indian Constitution, allay the apprehensions in the minds ol 
British statesmen in respect of changes to be brought about in the 
charuter and composition of the Central Government i.n India, and 
(d) it would promote the cause of progress and constitutional a.dnllCE 
in the Indian States themselves. 

9. Whether the time for the establishment of the Federation of All· 
India baa come or whether it will arrive after the Pronncea have become 
autonomoua units and developed what ia called " proYincial self~nscioua
nesa ,. ia a question which may now be dealt with briefly. In my humble 
judgm~nt the analogy between British India aa it; now is, and Canada and 
Australia aa they were at the time of the establishment of Federation in 
those countries, ia not sl1stainable. British India already poSS('!Ises a Central 
GoYernment. The problem in India ia not to create a Ce~tral_ Gove~ent 
there for the first time but to alter ita character and d1v1de 1ta functions 
and powers from those' of the federating Prorinces and the States. This 
problem did not, so far 113 I know, exist in Canada C?r Anstralia ~t. the 
dates of the establishment of the Fecleral Govemmenta lD those Domrn1ona. 
Whether therefore the Federat;on is established now or after some time, 
the who~ atructur~ and sphere of action ol the Central Goyernment will 
have to be altered. It ia not quite clear ·what precisely ia meant by 
"provincial self~nscio11811888 "· In point of fact the provinces. in_ India 
have been existing aa separate unita practically eince the begtnniDg of 
British rule though they have been under the guidance of the Central 
Government' and in the last ~ years, during which representative inatitu
tiona have been more or lesa developed, they have in their adminiatratin 
and economic life developed a conaciousnese which has " times been a 
eource of gr~t embaiT&IIBillent to the Central Go-yernment-particularly in 
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the field of finance. While in certain branches of administration, e.g., clvil 
and criminal laws and their administration, there has been uniformity 
nearly everywhere, in certain other matterS' of a local character, such a.s 
land tenures, agriculture, local self-government, education, excise, in
dustries, etc., each province has maintained and developed its local peculia.ri-

- ties, and has thus become self-conscious. The fact is tba.t the. Provinces 
have already developed a life of their own, and that the real point is not 
that they have not developed individua.l self-consciousness, but that in 
some cases there has been for some time a marked tendency towa.rds too 
much of a provincial or local outlook. Quite apart, therefore, from the 
financial pre-requisites such as the Reserve Bank, the credit and stability 
of the finances of India, which will be noticed later, I think tha.t the 
political conditiona necessary for the association of the provinces into a 
Federation alJ'('ady exist and the. legal machinery for effectua.ting this 
purpose can only be provided by parliamentary legislation. On the other 
hand, I very strongly apprehend that in a country like India with 80 many 
provinces, the danger of leaving it to the newly constituted legislatures 
of the Provinces to exercise their option in joining or not joining the 
Fedf'ration, ought not to be overlooked. One single province, if left to 
itself, may bold up the rrogress of the entire country, a contingency which 
I think will be most disastrous in the circumstances of India. Further, 
to create autonomous provinces with responsible government functioning 
in them, and to link them up to a Centre :which is to continue to be 
rf'sponsible to British Parliament, will only tend to frustrate the object 
of those who believe in the necessity of a strong centre, and may seriously 
lead to the breaking up of that unity of India, which it has taken more 
than a century to build up. .Autonomous provinces may, and probably will 
prove too strong for an unreformed Centre. .An arrangement of this 
cbaracter Will, it is apprehended, promote friction inetead of co-operation, 
between province and province, and between provinces on one side, and the 
Centre on the other. Lastly, an unaltered Centre will be the object of 
concentrated attack in British India; it will have no moral backing in the 
country, and instead of playing the part of a unifying {actor, will be treated 
as a rival standing in the way of the provinces. --

10. At this stage, I think it will be convenient to deal with some aspects· 
of the All-India Federation, which have formed the subject of criticism 
h?th in India and in England. It has been said that the proposed Federa
tion is unnatural owing to the difference in the character and structure 
of the two constituent elements, viz., (a) the Provinces of British India 
which have a framework of represe_ntative institutions, and reeponsible 
government, however restricted in its scope, and operation, and (b) the 
Indian States, which are governed autocratically and have no such institu
tions as British Indian Provinces possess. 

I would point out that some Indian States, particularly those in the 
South, already possesa representative institution111 though there is much 
room for their development. · Others are showing a . tenden"Y to move 
tow~rds constitutional forms of government, and nearly everywhere in the 
lnd_1an States there ia an awakening among their subjects wbo are nrrzing 
!h"•r ~u.lers to _assrn:ia~ them with internal administration. Public opinion 
In Bnttsh lnd1a dlStlnctly and strongly favours a substantial advance in 
Indian States towarda constitutional forms of government, and I think 
~ am righ~ in saying that the Princes and their llinistera are keenly watch• 
1ng the s1gns of the times. I do not wish to impose my views on the 
States, and even if I wished to do so, I could not. 
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11. I am strongly of the opinion, however, that one result among othen 
of the association of British India and Indian Statea in the field of common 
activity in the Federal legislature, will be to facilitate the passage of the 
Indian States from their present form of autocratic govl'rnrnent (I use the 
expression in no offensive sense) to a constitutional form with the right& 
of their subjects defined, ascertained, and safeguarded. It will be noticed 
tJhat during the proceedings of the Round Table Conference we made appeals 
to their Highne~ses and the replies given by Hi• HighneSI the Maharajah of 
Bikaner, and His Highness the Nawab of Bhopal, though lacking in pre
cision, may well be treated as holding out a hope for the future. It bas 

, next been urged in British India, and also in England, that the presence 
of the nominated representativee of Indian States in the two Chamber~ 
will introduce an element of a markedly conservative character, and will 
practically be a substitute for the present official bloc in the Indian legisla
ture. I do not wish to minimise or ignore the weight of this criticism, 
or the anomaly of the position, but, having con~idered it carefully and di~
passionately, , I have come to the conclusion that the risks of this bloc 
generally acting as an impediment in the way of British India are not by 
any means great. At any rate, they are not of such a grave character as 
to justify us in rejecting the All-India Federation on that ground alone. In 
the first place I cannot believe--and there is no warrant for such an assump
tion-that all Indian States representatives will think alike; secondly, I 
think that differences cau~ed by regional and economic interests are bound 
to lead to diversity in policy and action among the representatives of the 
Indian States; thirdly, I :would draw attention to the list of Federal Sub
jects in Appendix VI. The Federation being limited to subjects 1-49 in 
List 1 of Appendix VI, the Indian States bloc cannot perform the functions 
of the present official bloc in respect of those matters in :which Indian 
opinion and official opinion in British India are usually ranged on oppoeitt' 
sides. · , 

12. I do. not wish to disguise the importance from the Indian point of 
view of some legislation :which may be introduced at the instance of the 
Governor-General. Bearing in mind this contingency, I have, from the 
start, proposed that the representatives of the Indian States sho'uld not 
take part in legislation or· other proceedings in the Federal Leglslatur<' 
which affect purely British Indian mattere. So far as the attitude of the 
Princes themselves is concerned, it was very expressly stated by the Nawab 
of Bhopal at the second Round Table Conference. · During the course of 
the discussion on the 28th of October, 1931, at a meeting of the Federal 
Structure Committee, His Highness the Nawab of Bhopal said: " May I 
make the position of the Indian States quite clearP They are not at all 
keen or anxious to vote on any matters which are the concern of British 
India." A similar statement was made by His Highness the Maharajah 
of Bilianer. There being no reference to this matter in the White Paper, 
the question was raised at a meeting of the Joint Parliamentary Committee, 
and it was urged by some of us that there must be a statutory provision 
to the effect that no member of the legislature appointed by the Ruler of 
an Indian State shall vote upon any Bill or Motion affecting the interests 
of British India alone, and being outside the list of Federal subject& as 
mentioned in Appendix VI, of the White Paper, and that the decision of 
any question as to whether it affects the interests of British India. alone, 
and is or is not outside the list of Federal subjects, should be left to the 
Speaker of the House. The representatives of the Indian States took time 



0:-t I~DIAN CO~STITUTIO:SAL REFORli 249. 

16" Novembris, 1933.] l\IEHORAl\'"DUY 
BY SIB Tu }3AHADUR SAPau, K.C.S.I. • 

[ Oonti-n11ed. 

to make a considered statt>ment, and accordingly Sir Akbar Hyd~ri made 
a statement on the 30th lllay, 1933, 1Vhich I quote below: 

"We want to declare that the policy of the States is, as it has alw~ys 
been from the beginning, not to desire intervention in any matter affectmg 
British India alone. 

" At the same time we have also declared that the Indian States have an 
equal interest, as members of the Federation, in the exis.tence of a strong 
and stable executive, and, therefore, they may have the r1ght to speak and 
vote whenever such a question arises. 

" If the scheme of the White Paper is carefully studied, then, provided 
the matter is left to the good sense of the parties, starting with a gentle
man's understanding, and developed in practice into a well-understood 
convention, this two-fold object will be attained without endangering either 
of the principles which 1Ve ha.e laid down at the outset. 

"The Round Table Conference in its successive sessions refrained from 
laying d<Awn a rigid formula, ;partly because of the difficulty of framing, 
one which :would not overlap the limits in either directions, and partly 
because it .was felt that this was a .matter which could be suitably left to 8. 
con-.ention. 

" We therefore appeal to our frienda on the other side to reat content 
with the declaration we have made." 

I should like to draw attention to the fact that when Sir Hari Singh • 
Gour asked whether Sir .Akbar Hydari intended that the States were to be 
too aole judges of when their representative~ were to speak and vote, Sir 
Akbar said that that was his intention. 

13. I recognise the objection to what is called the in and out system, 
and I also appreciate that a ri~tid provision of this character may prevent 
the growth and expansion of Federation in future. Taking all the practical 
difficulties into con.;ideration, I think, however, that ;provision should be 
made for a IWritten convention or rule on the subject meeting the point of 
view I have argued above. It is obvious that in the absence of such a 
written convention, even a few of the representative~ of States might by 
their conduct prevent the convention from coming into existence at all. It 
seems to rne, therefore, necel!l'ary that a reference to thia rule should be 
made in the Treaties of Accession. The rule framed should give power to 
the Spcak<>r to decide the question as to .whether a particular matter is 
one affecting British India alone. 

In this connection I would also draw attention to the statement made by 
l\Iir Maqbul Mahmood a representative of the Chamber of Princes, in the 
course of hia evidence before the Joint Parliamentary Committee, which 
does not seem to me to be quite consistent with the statement made by 
Sir Akbar Hydari. I quote that statement beJow: 

" On thi~ question also the views that I have to put on behalf of the 
Chamber of Princes' Delegates and other States' Delegates presen·t at that 
meeting are that it would have to be left to somebody like that to interpret, 
but I have no Epecific instructiona from the Chamber." 

The following questions put by me, and the answeTs given to them by 
Mir Maqbul Mahmood, are important, and may well be quoted at this place .. 

Que~tion: "Then I take your position to be that you are opposed to a 
statutory provision prohibiting Indian States' DelegateB from taking part, 
but you are not opposed to a convention P " 

A11su·er: "No". 
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Que,tion: "If you are not opposed to a convention, will you ple&&e tell 
me ho.w it is possible to prevent, even two or three or four of your repre
eentatives from brf'Rking that convention, and never allowing that con
•ention to come into existence unless we have some rule on that point!' " 

Answer: " I have already submitted that this question •as considered by 
the Chamber of Princes' Delegates, and eome of the States' Delegates who 
were present at that meeting, and it was there thought that something in 
writing in the rules would be desirable, but the Chamber of Princee has 
given no instructions on this specific question." 

Question: "You remember that it was said in the Statement-! am apeak· 
ing now from recollection, and if I am wrong I hope you will correct me
or rather in answer to a question put by Sir Ha.ri Singh Gaur, that the 
Indian States' Delegates will be the eole judges as to when they ahall inter
fere and :when they shall not· interfere. Would you stand by that statement, 
or !Would you rather leave that matter to be decided either by the speaker 
or by some other independent body, such as a Committee of Privileges of 
the two Houses l' " 

Answer: " On this q-qestion also the •ie.ws I ha.ve to put on behalf of the 
Chamber of Princes' Delegates and other States' Delegates present at that 
meeting are that it would have to be left to somebody like that to interpret, 
but I have no specific instructions from the Chamber." 

H, therefore, proper care is taken to lay the foundation of such a con• 
. ven~ion, its growth can be left to the future. I fear, however, that if no 
provision is made in this behalf, tile apprehensions of British India will not 
be allayed. / · 

14. I would, however, urge that while on the one hand I would not, in 
vie.w of the peculiar conditions of Federation, object to tiheir Highnesses 
nominating such representatives as they might think fit, I could not agree 
to their nominating those officers who are really servants of the Crown, 
but whose services have been temporarily lent to States.• To do so will, 
in my opinion, amount to defeating the provision of the Statute that 
persons holding any office of profit under the Crawn should be ineligible for 
membership of the Legislature, and the observance of this rule in the case of 
Indian. States is all the more necessary in vie.w of the objection to the 
presence of an o.flicial bloc in the Legislatlure. · 

15. I presume that ordinarily the Indian States will be repreM>nted in the 
Executive, that is to say, one or two of the portfolios will be filled by the 
appointment of such representatives of the Indian States as may be willing 
generally to support the policy of the leader who is called upon to form a 
Ministry. Once the Ministry is formed, with the inclusion of representatives 
from the Indian States, the Ministers will no doubt act collectively, and if 
t'he Ministry is defeated by the Legislature on a point which the Prime 
Minister considers of a vital character, the entire Ministry, including the 
representatives of the Indian States, will resign. 

As the Federal Government will be the government both of the Indian 
States, and of British India, it is desirable that ;when an attempt is made to 
extinguish the life of the 1\Iinistry by a direct vote of no-confidence, the 
representatives of British India, and of the Indian States alike, should take 
part in the proceedings of the Legislature. On the other hand, if on a 
purely British Indian question the Ministry is defeated, and the Prime 
Minister feels that he has lost the confidence of the British Indian section 
of the Legislature, and that it will be impossible for him to carry on the 

• See on this point the evidence of Sir Samual Hoare. 
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administration without their support, he should be left free to resigtt. In -
other words, the ordinary Parliamentary procedure should be pursued until 
a direct attempt is made to overthrow the Ministry of ~he day. I do not 
anticipate any such difficulty in regard to the Budget, as the Budget will 
be a joint one in which both British India and the Indian States will be 
equally interested. 

I realise that occasions may arise, especially in matters relating to taxa.: 
tion, when it may be sought to impose a burden on British India alone, and 
the representatives of the Indian States may be prepared t!l support the 
1\linistry of the day. In a case of this character it would be obviously unfair 
for the Government of the day to turn the scale in their favour by depend
ing upon the support of the representatives of the Indian States. If an 
occasion of this character should arise we should leave the contest to be 
fought out between the Government of the day and the representatives of 
British India alone, leaving it to the Prime Minister in the event of a 
defeat to exercise or not to exercise his option of resigning according to his 
e8timate of the situation. · 

16. I cannot, however, agree to the Upper Chamber exercising co-equal 
powers in the matter of supply. Apart from the fact that the participation 
of the Upper Chamber in the matter of supply iWill probably .be wholly 
opposed to British Parliamentary practice, and the present law in India, 1 
desire to point out that the Lower Chamber itself, aocording to the propORed 
constitution, will consist of 33l per cent. of representati vee of· the Indian 
States, who will, 80 far as I can see, for some time to cor.1e, not be popular 
representatives coming through the open door of election, and 'he Upper 
Chamber will cow;i6t of two claBSes of representatives, namely, British 
Indians, "·ho will be elected by the Provincial Legislatures, and representa
tives of the Indian States, who will be a nominated bloc. It seems to me, 
therefore, that to allow the Upper Chamber the right of voting. supply will 
amount to overloading the constitution llrith conservative influences, and may 
conceivably have the effect of making the Executiv• irremovable. 

17. I notice with satisfaction that it ie intended to provide that it will be 
the duty of the Ruler of a State to seoure that due effect is given within 
his territory to every Act of the Federal Legislature, which applies to that 
t~rritory. Proposals 128 and 129 of the White Paper seem to me to be of a 
consequential character, flowing naturally from proposal 127. It ia obvious 
that in regard to Federal aubjecta of administration the Governor-General 
must have the power by inspection or otherwise to satisfy himself that an 
adequate standard of administration is maintained, and that the federating 
States are carrying out the Federal purpose. The words: " through the 
agency of State authority" were no doubt a concession to the sentiment of 
the States. I think that in fairness the States cannbt have an·y reasonable 
objection to the Federal agency being empowered by the Governor-General 
for the purpose of implementing tlie decisions of the Federal authority, if 
and when a particular State refuses to carry out such decisions, or is unablt· 
to carry them out in the spirit in M1ich they should be carried out. 

18. There remain naw two important questiona to notice. The firat ia the ' 
question as to 11·hether in the event Df only 51 per cent. of the Indian Statea 

.coming in they will he entitled to any special considerations in the matter ,. 
of their voting atrength, and the second is Federal finance. 

19. As regards the first question, it will be noticed tha~ paragraph 12 of 
the Introduction to the White Paper provides that " so far aa the States 
are ooncemed, His Majesty's GoverD'!Ilent propose as the condition to be 

' 
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satisfied before the Federal Con8titntion is brought into operation, that the 
Rulers of States, representing not less than half the aggregate population 
of the Indian States, and entitled to not le~~s than balf the scats to be 
allotted to t!he Statea in the Federal Upper Chamber, ahall have executed 
instruments of accession. If thie condition regarding the representation of 
States representing not less than half the aggregate population of the Indian 
States, and entitled to not less thaa half the seata to be allotted to the 

·States in the Federal Upper Ohamber, is fulfilled but the number of acceding 
States does not exceed 51 per cent. at the date of the inauguration of the 
Federal Constitution, then the question will arise as to whether the acceding 
States will be entitled to their full quota of 100 per cent. The question will 
not probably be of much political importance, as it is anticipated that if once 
the bigger States offer to join, others will follow their lead. It is, however, 
necessary to arrive at some decision on this point, and to provide for such 
contingency as may arise. I submit that the most regular and proper course 
to follow would be to leave the remaining seats unfilled, and to allot the un- . 
filled seats in future to such States as may at a later stage desire to accede 
to the Federation. It has, however, .been suggested that the residue should 
be placed at the disposal of the Crown, and that the Governor-General should 
be empowered to nominate persons out of that residue. In my opinion, 
nominations by the Governor-General will have a most demoralising effect on 
the Constitution, and will .be; I apprehend, strongly resented both by British 
India and the ,Indian States. British India will strongly resent this 
nominated bloc, an4 the Indian States will not treat such nominated mem
bers as their representatives. Two alternatives have been suggested: one is 
that in the event of only 51 per cent. of the Indian States coming in at t,he 

. start, a higher value should be put upon their voting strength; and the 
other is that t'he acceding States should be allowed to nominate a larger 
number .of members than they would be entitled to on the basis of the quota 
reserved for them. · 

20. If one need choose between these two alternatives, I :would prefer the 
latter, on the distinct understanding. that it will be only a temporary 
arrangement, and that rules will be framE'd on the subject so as to provide 
for a State vacating the seats in excess of its proper share in favour of ll 

fresh incoming State. Further, it would be obviously unjust to British India 
. to give to the acceding States the full 40 per cent. of the seats reserved for 
the entire Indian States ibloc,' when the acceding States may represent only 
51 per cent. or a little more of their total number. The weightage, if it L-. 
to be given ae a. necessity of the situation, should be very moderate. 

! 

RESPONSIBILITl: A'r THR CENTRB. 

21. In !Paragraph 2 of this memorand~m, . in enumerating what ~~ed 
to me to be the essentials of the new constitutiOn, I referred to responsibility 
at the Centre, with such safeguards in the interests of India as may ~ 
necessary for the period of transition. I would emphasize that su<;h responsi
bility should be established soon after the passing of the Act, without p~ 
longing the transitory period contemplated by paragraph 202 of the White 
Paper. The period of transition between the establishment of the Ne.w 
Constitution in the Provinces and the inauguration of Central responsibility, 
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should· be. of the briefest possible duration. And the composition ~of the 
Executive Government consisting as it does of the Governor-General and 
.Members of the EX:ecutive Council. appointed by the Crown, and their 
relation to the Legislature, should be as little interfered with as possible. 
The adjustments in the relations of the Centre and the responsible Pro
vincial Gol'ernments should, I submit, rest on a very temporary basis, and 
the power of the Central Legislature should not be whittled or reduced 
during the period of transition. . 

22. To my mind, public opinion in India will not favour or reconcile itself 
to a constitution whic!h seeks to establish Responsible Government in the 
ProvinCeR, without a simultaneous or nearly simultaneous change in the 
character and composition and powers and duties, of the Government and 
Legislature at the Centre. On the merits of the question too, it would be 
extremely undesirable to change the character of the Provinces and leave 
the Centre unaltered. If such a result should ensue, I should have no !hesita
tion in C"onsidering our labours at the three Round Table Conferences as 
wasted, and -the bel:lt intentions of His :Majesty's Government frustrated. 
I think it is necessary to sound a note of warning that I have considerable 
doubt as to whether any organized political party in India would be pre
pared to work such a constitution. 

23. I hold very strongly that Provincial Autonomy by itself will have 
the certain effect of weakening tbe Centre. It cannot be seriously main
tained that the Centre as at present constituted is a strong Centre. The 
Government of India consists of· the Governor-General and seven members 
of the Executive. Council, including the Commander-in-Chief. Three of 
these members are Indians, of ,whom one has, during the last ten years, been 
a member of the Indian Civil Service or the Indian Finance Department. 
'I'he Assembly which is the Lower House has an overwhelmingly large majority 
of elected members, there being in it an official nominated bloc consisting 
of about 26 members. The Council of State consists of 60 members, of 
whom the non-officials, including nominated members, constitute the majority. 
The Assembly, however, is not responsible, and the Executive is irremovable. 
Except in those matters which are by Statute not open to discussion, or 
which are not subject to the vote of the House, the Assembly can raise any 
question by way of debate~ t>nd can exercise its voting power. The relations 
of the Legislature, constituted as it is and possessing as it does a large 
elected majority, without any constitutional responsibility resting upon its 
shoulders, and the Executive which is irremovable by that Legislature, but 
is antiwerable for its conduct to Parliament, cannot be and have not been 
very harmonious. In actual practice it has not unoften happened that the 
Legislature bas refused to support proposals put forward by the Government,. 
or to grant some of their demands and even to pass the votable portion of 
the Budget. In tho:~ circumstances existing in India, which only tend to foster 
a sense of political struggle and restlessness, the Legislature is apt at 
times to be affected by some strong currents of thought in the 
oountry, and this cannot be conducive to harmonious relations between it and 
the Executive. Incidentally, the present state of thing• is wholly detri
mental to the growth of a compact party system or even .well defined 
groups based on differences of an economic and social character. The· 
prel!('nt system, is, in short, not calculated to foster or encourage that 
sense of responsibility which can only arise if it ia felt that the effect of • 
a particular decision may be to throw out the Government of the day, 
aud to transfer to other shoulders the responsibility for implementing it. · 
On the other hand, the existence of an overwhelming majority of elected 



254 RECORDS OP THE JOINT COMMI1'TEB 

16° Novembris_, 1933.] 1\IEMORANDUX 

BY Sxn. Tu BABADUR S.tPatr, K.C.S.I. 
[Continued. 

members lbas at times compelled the GoYernment to accept compromises 
which it would not blive done if it knew that it had a party to support it. 
These differences which have arisen between the Government of India and 
the Legislature have not tended to strengthen the position of the Govern
ment in the eyes of the public; on the contrary, they have weakened their 
position and affected their prestige in the public eye. An irremovabl~ 
Executive may survive repeated defeats by an irresponsible Legislature, 
but it can do so only at the cost of ita moral hold upon public opinion. In 

. this connection I would invite the attention of the CommittH to the 
valuable evidence of Sir John Thompson. In the Memorandum submitted 
on behalf of tJhe Union of Great Britain and India by Sir John Thompson, 
Sir Alfred Watson and 1\lr. Villiers to the Joint Select Committee, they 
say:-" The present position is not satisfactory, with a responsible Legill
)ature and an irremovable Executive." It was further developed by Sir 
John Thompson in the course of his oral statement to which I would invite 
attention. . Sir Charles Innes, who retired only a few months ago from 
the Governorship of Burma, and :who was before 1Jhat a very distinguished 
member , of the Viceroy's Executive Council, and to whose Memorandum 
I attach the very greatest importance, thus expresses himself on this point. 
" His Majesty's Government announced " observed Sir Charles, " that it 
wa.s their intention gradually to introduce responsible gnvernment into 
India, and the Government of India Act, 1919, was the first instalment of 
that ,promise." "Some 6,000,000 people were enfranchised. Partial responsi
bility was in'l:.roduced in the Provinces, and tJhough the <principle of 
responsibility waa not admitted at the Centre, the Executive Government 
was confronted by a Le~tislature enjoying large powers. The results were 
what might have been expPcted. The ·transitory stage is always a difficult 
stage. Incomplete self-government is the most difficult form of government. 
It is always, so to speak, reaching out to fulfil itself. Cana<la in the first 
half of the nineteenth century offers in some respects a parallel to the India 
of to-day. There was an irresponsibfe Executive confronted by a powerful 
Legislature, and Canada had ita own communal problem in the rivalry 
between tJhe French and English Canadians. The effects of these factors were 
much the same as those :which have manifested themselves of recent years 
in India. There was a tendency towards irresponsibility on the part of the 
Legislature. The tension between the French and the English Canadians 
increased, and there was a growing bitterness against the Home Govern
ment. Finally, there was a rebellion, and it was only Lord Durham's 
Report which saved Canada for the Empire. :He recognised that responsi
bility was the only real remedy for the situation that had arisen. History 
is repeating itself in India to-day,· and much the same phenomena can be 
seen. The ferment has been immensely increased by the first instalment 
of self-govj!lrnment. We have set ·every person in India who understands 
the matter at all iliinking ,about political advance. It baa become an 
obsession with almost all educated Indians, and they feel that the honour 
and self-respect of India are bound up with it. As the Indian Statutory 
Commission put it, there has grown up a ' ,passionate determination among 

.. the politically-min<led classes of Indians to assert and uphold the claim of 
India as a whole to its due place in the world.' There is in India to-.lay 
a real nationalist movement, concentrating in itself all the forces which 
are aroused by an appeal to national dignity and national self-consciousness. 
Then again, coinmuna.l fpeling between Hindu and Muslim is more acute 

-to-day than it has ever been before, and finally during the last 12 years 
racial feeling against the British ha!! increased in India. Politically-minded 
Indians tend to believe that the British are standing in the :way of their 
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legitimate aspirations, and that we do so because in our own interests 
we are reluctant to give up our hold on India." ! · 

24. I have ventured to quote this long extract from 1Jhe valuable Memor
andum of Sir Charles Innes, as it presents a picture of the present position 
of India with great fairness and moderation. No one can know better than 
Loro Reading during whose term of office Sir Charles Innes was a member 
of the Executive Council, and Lord Irwin, during whose term of office Sir 
Charles 'lll·as Governor of Burma, that he was an officer of the 
greatest distinction, :who was always respected for his soundness of 
judgment and for his understanding of the administrative and 
political problems of India. Sir John Thompson had a long experience of 
tlb.e Punjab, where he was Chief Secretary of the local Government in the 
time of Sir Michael O'Dwyer. He then came to the Government of India 
ail Political Secretary, and ended his career only a few months ago as 
Chief Commissioner of Delhi. The ex-perience of these two recently retired 
members of. the Civil Service, and their reading of the situation in India, 
and particularly their knowledge of the movements which have stirred the 
minds of the Indian masses is almost up-to-date. And I believe that these 
two distinguished members of the Indian Civil Service may -be taken fairly 
to represent a considerable body of opinion among those members of the 
Indian Civil Service who have recently retired. I would .also in par
ticular draw attention to the list of names of the members of the Union 
of Britain and India submitted by Sir John Thompson. Among these 
names are the names of two of the successors of Sir l\Iichael O'D-wyer, 
viz.: Sir Edward Maclagan and Sir Geoffery .de Montmorency, the latter 
of whom retired only about three months ago. I have therefore no hesita
tion in aaying that Sir Charlet~ Innes and Sir John Thompson are entitled 
to !peak about the India of 1933 much more accurately than Sir Michael 
O'Dwyer, who retired in 1919, and who has never had direct or personal 
knowledge of the working of the :Mentagu-Chelmsford Reforms, or the 
changed mentality of the people since the inauguration of these reforms. I 
would further invite the att~mtion of the Committee to the letter signed 
by men like Sir Richaro Burn, Sir Selwyn Fremantle, Sir R. Oakden, 
llr. S. R. Daniels and others, all of whom have lived in the. U.P., and 
aho to tLe opinion5 of Lord Meston. These were put by me to Sir Michael 
O'Dwyer, who did not agree with them, and expressed the opinion that in 
recent years Indian Civil Servanta have given more time to politics -:.han 
to administration-an opinion which I think will not be readily endorsed 
by otheN, and ia not at any rate in my judgment at all true. To give 
therefor" the Provinces autonomy and to retain for the Centre a sort of 
general control over the field of provincial administration, cannot, in my 
opinion, be anything but a mockery of provincial autonomy. It is difficult 
to conceive of responsible autonomous Governments working in harmony 
and <:o-operation with a Centre which is responsible only to British Parlia- , 
ment-a Centre which is still further enfeebled by the autonomy of the 
Provinces. I feel so strongly on this question that I have little hesitation 
in saying that if tbe Centre ia not to be a responsible Centre, but is to 
continue to be responsible to British J>arliament, and to. be under the 
oontrol of the Secre~ry of State, I would much rather postpone all changes 
in tbe Provinces until those who hold different views can be convinced of 
their error. 

2.5. ~t is. po&~ihl~ that the adv?CaU:s of a strong Centre may suggest a • 
reductiOn m the 11ze of the Leg1slabve ABBembly, and the curtailment of 
its Pf'Wers, and the adoption of an indirect method of election :with which I 
ahall deal at a latt.r stage of this memorandum. Public opinion in India 
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will never reconcile itself to any, such action, and I vllry aeriously apprehend 
that if any such thing is done it may easily jeopardize the working of the 
constitution even in the Prorinoes. 

FEDERAL FINANCE. 

26. The question of the federal finance still remains to be eettled finally 
and effectively. Repeated enquiries have been made into this aubj~d by 
Committees appointed by the Round Table Conference and through depart
mental Committees. I do not wish to refer at length to the contention of 
the Indian States that they already make a very substantial contribution 
to the revenues of the Government of India. I am fully a.ware of their 
cont-ention regarding customs and the contributions which they claim to 
make for· tlhe defence of India by maintaining troops. They also craim that 
they a.re entitled to credit for ·the revenues of the territories surrendered 
or assigned by them, in the accounts of. the federal finance. These are 
questions on which there has been. a considerable difference of opinion in 
the past, and I fear that complete ·agreement on these questions between 
British India and the Indian States is not very easy to achieve. It is to be 
regretted tlhat tihe Indian States have declined to agree to the imposition 
of Income Tax in their territories, and that some of them are opposed evPn 
to the imposition of Corporation Tax. No one can, however, deny that in 
any system of federation it is vitally necessary that each unit should make 
a fair contribution to the federation to enable the common purpose of the 
Federal Government to be carried out. It is real's the application of this 
principle which presents difficulties. In tJhia connection attention may be 
drawn to paragraph 56 of the Introduction to the White Paper, and 
Appendix VI of the proposals. The more important heads and sources of 
revenue described therein are (1) Import duties-( except on salt); {2) Con
tribut-ions from Railways, receipts from other Federal commercial under
takings; (3) Coinage profits and shares in profits of Reserve Bank; (4.' 
Export duties-(in the case of export duty of jute, at least one-half ()f tho 
total proceeds must be assigned to the producing units); (5) Salt; (6) 
Tobacco excise; (7) Cotton excise duties; other excise duties (except t~hose 
on alcoholic liquors, drugs and narcotics); (B) Terminal Tax on goods ami 
passengers; (9~ Certain stamp duties. It will be noticed that the power 
of IA>,gislature in regard to all these heads of expenditure is exclusively 
Fe4eral. In regard to otilier Excise duties, it will be observed that the 

·revenue proceeding from them is Federal, with power to assign a share 
of the whole unit, and that in respect of the last two items they are to be 
provided with power reserved to the Federation to impose a Federal sur
charge. On the whole, the arrangement arrived at at the last Round Table 
Conference :was fair, and the provision in the concluding portion of para
graph 56 that the Governor-General will be empowered to declare in his 
discretion that any specified source of taxation should be Federal, is 
particularly important. 

27. Paragraph 57 deals with taxe$ ·on Income. Corporation Tax is to 
be wholly Federal, though, aa stated above, some States are now raising 
an objection to this. It will be perceived that this tax is to be contributod 
by the federating States after ten years. All legislation regarding other 
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taxes on Income will be Federal. Receipts from such taxes on officers m 
Federal service, and taxes attributed to the Chief Commissioners' Pro
vince~;, or other federal areas, will. be Federal reserve. The Federal Legisla
ture will be empowered to impose surcharge on taxes on Income, the 
proceedl of which will ·be retained by the Federation, and the Federal 
States are to contribute to the Federal reserve proportionate amounts. 
The remaining net proceeds other than those produced from the Federal 

- tmrcharges referred to above are to be divided between the Federation and 
the Governors' Provinces, 10 per cent.· being assigned to the former, and 
the remainder to the latter. It is in regard to this unknown quantity that · 
further technical investigation :was said to be pursued. At this stage it is 
not possible to say what the result of such investigation has been-as 
mentioned above, it is objected to by some States-but attention may be 
drawn to what is stated in paragraph 58. We are told that in. the earlier 
years of the Federation, before there has ·been time to develop· new sources 
of taxation (in particular Federal Excise), the system mentioned in para
graph 57 is likely to leave the Federation without adequate resources, and· 
for this reason it is intended to adopt a transitory provision enabHng 
the Federation to retain for it!!Ellf a bloc amount out of the proceeds of 
Income Tax distributed to the Provinces, which would be surcharged for 
three years, and which will diminish annually over the next seven years, 
so as to be extinguished at the end of ten years. If t'ihe Governor-General 
should think that the programme of reduction is likely to endanger tihe 
financial stability and credit of the Federation, he is to have the power 
to suspend such a programme. In short, the effect of this provision is that 
after ten years Income Tax will go to the Provinces, and it is then that 
the Federal States will be required to contribute Corporation Tax. It is 
obvious that the Provinces mu.•t have an increasing source of revenue for 
their development, and they are accordingly keen on securing Income .Tax. 
It is equally obvious that immediate transfer of Income Tax to the Pro
vinces will leave the Federation in a very crippled financial condition. 
It i~ for this reason that the suggestion made in the White Paper appears 
on the whole to be fair to the Federation, the Provinces and the States. 

28. It is contemplated (vide paragraph 80 of the Introduction) to review 
it at 88 late a date 88 possible before the new constitution actually comes 
into operation in the light of the then financial and economic conditions 
both of the Federation and of the Provinces. It is proposed that the 
determination in such matters llhould be by ' Orders in Council ', a draft 
of .which will be laid before· both Houses of Parliament for approval. 
Similarly, paragraph 61 of the Introduction to the \VIhite Paper con
templates the establishment of a tribunal or other machinery for the 
purpose of determining the value of immunities (especially those subject 
to fluctuation) which have to be assessed from time to time for the purpose 
of setting off against contribution (or against any payment from the 
Federation). I have refrained from expressing any opinion on the question 
of contribution or immunities, to ~hich the Indian States attach so much 
importance. I do not desire to be in the slightest degree unfair to them, 
but it is to be expected that they will be equally alive to their obligations. 
I recognise the importance of the question, and I feel that it will be 
necessary to review the whole position at or about the time of, or even after, 
the establishment of the Federation. I would, therefore, auggest that 
following the model of Section 113 of the South Africa Act 1909, with some 
necessary amendments, the Statute should empower the Governor-General 
to appoint a commission consisting of one representative from each Pro
vince, and a certain number of representatives representing -the Federation 
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and the Indian States, and presided over by such person as the Governor
General may appoint, to institute an enquiry into financial relations which 
exist between the Federation and these units, and that pending t-he decision 
of such an enquiry, transitor1 provisioN may be made on tha Jines indicated 
in the White Pape~. 

GENil!R.U. FINANCIAL PosiTION AND FINANCIAL SAFEOU.lRDI!. 

29. During the progress of the work of the Joint Parliamentary Com
mittee a mem<1randum, drawn up by Sir Malcolm Hailey, on the financial 
implications of (1) Pz:ovincial Auronomy and (2) Federation; was presented 

. and formed the subject of discussion. Sir Malcolm Hailey's Memorandum 
presents a very gloomy picture of the situation. As Sir Samuel Hoare 
pointed out in the course of his speech, the memorandum contains n() views, 
but only gives a· summary of the positi()n as it now is and may be envisaged 
t-o be in the years to come. 
. 30. The position, according to Sir Malcolm; resolves itself into three 
objectives :which, in order of priority, are as follows:-

" (I) To provide the Centre with (a) a secure means of meeting the 
normal demand on account of the services for which it is re~ponsible, 
together with an adequate reserve power t-o raise from its own resources 
the additional sums_wruch those services may in an emergency require; 
and (b) some additional reserve to meet necessary developments in its 
own sphere of worlk (of which civil aviation may be taken as an 
illustration). · · 

"(2) To secure the Provinces as a minimum- the amounts now avail
able to them, t-ogether with the sums required t-o meet the ascertained 
deficits of· certain Provinces and to esta-blish the newly-created 
Provinces. 

" (3) To secure that, when (1) and (2) are satisfied, the main ben~fits 
of any improvement in Central finances will enure to the benefit of 
the Provinces." _ 

31. The Appendix to the ~Iemorandum gives us some idea of the financial 
position which is involved in the White Paper proposals. The cost of the 
new or enlarged constitutional machinery is about 1 crore; the alienation 
of half jute export duty IWill oome up to ll crores; the subvention to deficit 
and new Provinces· will co~t about 2i crores; the alienation of Income Tax 
comes up t-o: (a) 50 per cent .••. about 51; and (b) 75 per cent .••• about 
8 c,rorea; and the settlement of States' excess oontributions will cost another 

, 1 crore,' The loss in opium receipts, the decline in customs, the loss of 
currency receipts (about 1 crore), the restoration of civil and military pay 
cuts (about ll crores), and the separation of Burma (about 3 crores) must 
also be taken into account. Sir Michael O'Dwyer's view was that the cost 
of the new scheme would be 20 crores, or, at any rate, between 15-20 crores. 
If all this is borne in _mind along with the existing conditions of economic 
depression, it would seem to follow that no constitutional changes either in 
the Provinces or at the Centre could be in:mgurated in the near future, 
and that we must wait both for Provincial Autonomy and ~he Federation 
until the advent of better times. 
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32. Sir ~amuel Hoare, however, in the course of the speech on the ~emG- · 
randum put forward certain views which would lead one to the inference 
that, though the position is one of grave anxiety, it ·does not necessarily 
warrant the postponement of all action or the a·bandonment of all hope for 
an early advance. Dealing with the case of the Provi:nces, he said -that 
according to Sir Malcolm Hailey the expenditure for the setting up of 
Provincial Autonomy might be something betwee:n 61 ed "81 crores. '' If 
you analyse these figures ", said Sir Samuel Hoare, " you will find first of 
all that about a crore is needed for the overhead expenses of· setting up & 

new Provincial machinery; that is to say, the cost of the Provincial Legis~ 
lature and the cost of the electorate (vide para. 19 of Sir Malcolm Hailey's 
Memorandum). · . . · 

"Next, there is another figure of about; l cror6' that is involved b:y the 
Provincial Governments taking over certain expenditure that is now borne 
by the Central Government. Then there is the further figure of from-
2-.3 crores, assuming Burma is separated from India; and, lastly, there is 
tl1e figure of from 3-4 crores that would be involved if the provincial deficits 
were to be removed and the Provinces to ibe set up upon a self-supporting 
basis.'' 

Having referred to this very formiddable. state of affairsJ Sir Samuel 
Hoare proceeded to discuss some countervailing factors that ought to be 
taken into account. First he referred to the fact that. India's credit was 
steadily improving and, secondly, to the fact that, judged by past ex~ 
perienoo, India responded more quickly than almost any country .in the 
world to an upward movement in the economic -field,: and( thirdly, he 
stressed the fact that there were still opportunities· for economy to be 
can·ied out in certain fields of administration in India, and, lastly, be 
referred to the possibility of a contribution of some kind towards the 
defence expenditure of India as a result of the proceedings of the Capitation· 
'J'ribunal. He then pointed ont that the greater part of this deficit from 
6-10 crorea was due, not to the setting up of the Federal 'Government, but 
to setting up the autonomous Provinces upon a self-Bupporting basis. He 
next maintained that if the figures were properly analysed, it :would appea.r 
that, apart from the comparatively small sum, namely, about; three-quarters 
of a crore, for setting up the Federal institutions at the ·Centre, the rest 
of this amount is not fresh expenditure at all, and it is due in the main to 
two changes in the allocation of the revenues of India, namely, first of all, 
the change, aupposing Burma is separated from· India, of leaving Burma 
two or three crorea that it now pays to the Indian Central Government. 
Secondly, it is due to a figure of about the same amount (about two or three 
crores), that it is necessary whether changes take place in 'the constitutional 
field or whether they do not, to put a stop to ..the· permanent deficits in 
Bengal and Assam. The conclusion he drew from the entire situation was 
that, if the state of the world did not get better, if. w:e still go on with 
commodity prices either at their present rate or actually falling, not only 
does it make any change almost impossible, but it make the existing system 
of Indian finances equally impossible, and we shall then have to readjust 
our whole system of finance in India to meet the state of affairs with which 
we shall be faced. " Nevertheless, I would veRture "• said Sir Samuel 
Hoare, " to urge that in the meanwhile the wfse course is, first of all, 
to go on making our plans, to make them as reasonable- and as secure as 
we can, but, frankly, to admit the fact that if the state·of the world does 
not improve we may have materially to readjust t_hem; and, secondly, I 
think it is most important to emphasize the {a~ that, so far as we can. see, . 

19356 I 3 



260 RECORDS OF TBB JOINT COMMITTEE 

16° Novtmbri&, 1933.] MEMOR.\NDU¥ 

BY SIR Tu BABAnua BAPRU, K.C.S.I. 
[Continued. 

for quite a number of years to come, there is no orange to be divided up 
in India between the Centre and the Provinces. The fact does emerge, 
anyhow in my mind a1 definitely a1 any other, that for some years to come 
the Central Government, whether it be the pre9ent Government or whether 
it be a Federal Government, will need substanti-ally ita prsent resources if 
the credit of India is to be maintained, and if its financial obligations are 
to be met." In winding up his speech Sir Samuel Hoare again 'IUgge~ted 
that we should keep these facta constantly in mind, but they should not 
debar us .from proceeding with our constitutional plans, and that. also we 
should keep. in mind the fact that there is no Government, either Indian 
or British, that accurately can say, in the un.certaintiea of the world, IWhat. 
the state of its finanoos is going to be in twelve months' time. 

33. I have tried to give the vie.wa of Sir Samuel Hoare as accurately 
as possible. From the Indian point of view, ·those of us who are interested 
in an early' inauguration of the new constitution cannot feel at all happy 
about the situation. Indeed, I might say that the entire position becomes 
involved in great uncertainty. It will be noticed that Sir Samuel Hoare 
has referred to the possibility of further economies in the fields of Civil 
administration. If beneficial service11 are to be curtailed and taxes are to 
be maintained at their present level, then it is quite clear that the new 
constitution will start with a. very serious prejudice against it. One possible 
avenue of economy in the future would be to transfer the recruitment of 
the Impe:rial Services to the Indian Government with power to fix their 
scale of pay and allowances. Another avenue of economy is the curtail
ment of military expenditure. On this point there is a wide divergenC'e of 
opinion between British and Indian public men. The former hold that 
the expenditure having been reduced from 66 crorea to 46 crores, there is 
uo further margin for any economy, and that indeed India has effected more 
economies in its military expenditure than any <>ther country during the 
corresponding period. The latter hold that there is still further room for 
economy in that department. Whether the Government intend to institute 
further inquiries into "this matter or not is a question to which no answer 
has yet been given. · 

34. Again, tl1e setting up of the naw Provinces due mainly to political 
considerations, haa entailed a further strain on the purse. I would here 
dra.w attention to the remarks made by Lord Reading in the course of his 
speech, !Which seem to· indicate that in the opinion of his Lordship, the 
setting up of the Second Chambers is a question which, on economic grounds, 
may still be further considered-an opinion which will be endorsed by many 
~~ . ' . 

35. Sir Purshotamdas Thakurdaa also reviewed the financial position in 
the course of his speech and urged. that unless the Provinces were " more 
or less self-dependant" Provincial autonomy would be worth nothing. Under 
these circumstances, the question which arisea i:1 whether· the proposed 
constitution will at all become operative, or whether we shall simply have 
to !Wait on events. Sir Samuel Hoare is not without hope that things may 
improve soon, but cannot be sure. I can conceive nothing more unfortunate 
than that the fruition of the labours of the last four years should be any 
further delayed. Our iears are still further aggravated when we remember 
that, apart from the general financial position, certain financial pre
requisites must be fulfilled before the Federation and Central responsibility 
can be inaurgurated (vide para. 32, of the Introduction of the White 
Paper). 
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S6. The first condition laid down is that a Reserve Bank free from. 
political influence should be set up by Indian Legislation and be already 
sucOOEsfully operating. I understand that a committee of experts, includ
ing some Indians, has been sitting, and is expected to submit a report 
within the next few days. I cannot express any opinion on their recom
mendatioll8 which have not yet been published; I can only express the hope 
that, as a result of their work, the necessary legislation will be introduced 
in the Indian Legislative Assembly during its winer session. Assuming, 
however, that such legislation is rassed and meets with no opposition in 
Indial}. financial circles, still the question whether sufficient reserves have 
been already accumulated or can be expected to be accumulated within the 
next one year or so, has to be answered. What exactly the position is in 
this respect we do not kno:w. Next, the question JWhich arises is as to 
how and by whom is the success of the operations of the Bank to be judged. 
Does the condition imply that we must wait for a series of years before any 
judgment can be passed on its operations? I would point out that though 
Government have no doubt had the advantages of the advice of their 
experts, we have bad no such advantage, and it is still not clear to me 
•·by it should be looked upon as impossiiJie or dangProus to set up responsi
bility at the Centre without first establishing a Reserve Bank. At the 
first Round Table Conference, it W3.8 intended to arm the Governor-General 
with certain special powers in respect of currency and exchange legislation 
(vide raragraphs 18-20 of the Federal Structure Committee'a Rt>port, p. 21), 
and there does not. set>m to me to be any reason for departing from that 
decision pending the establiB'hment of the Reserve Bank. ,I would also 
draw attention to paragraph 10 of the Joint :Memorandum :which Mr. 
Jayakar and I submitted in December last (vide pagei 196-197 of· the 
fndian edition of the Report of the Indian Round Table Conference). The 
other conditio1111 :whic-h are imposed are: existing short term debt both in 
London and in India, should be s'ubstantislly reduced, and that India's 
norma~ export surplus should be restored. It is difficult to say when these . 
conditiOns would be fulfilled. It follaws, therefore, that the establishment 
of the Federation depends upon whether these conditions are fulfilled at 
an early d!ite, or whether they take a long time to fulfil. It is obvious 
that the position created by the imposition of. these conditions is not one 
which iJ calculated to afford any satisfaction to those of us who think tiiat 
any further delay in the inaurguration of the new constitution at the 
Centre,...ia likely to prove very injurious to the best interests of the country. 
As I have urged el~ewhere, it seems to me to be vitally necessary that a 
more definite attitude in regard to this matter should be adopted. 

F~a.SCIAL ADVISE&. 

37. Another question of importance which ari~;es in· connection with 
finance at the Centre is whether the Governor-General and the Ministers 
ehould have the benefit of the services of a financial advise!'. Paragraph 17 
of the White Paper provides that the Governor-General will be empowered 
in his diocretion, but after consultation with his Ministers, . to a.ppoint a 

• 19356 I 4 
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financial adviser in the discharge of his special responsibility, and also ~ 
advise the Ministry on matters regarding which they may seek his advice. 
The special responsibility for financial matters is, according to para· 
graph 18, in respect of the safeguarding of the financial stability and 
credit of the Federation. It is eom-hat difficult to define the scope of the 
expression " financial stability and credit," but one may safely assume 
that it is sufficiently wide to cover the question of currency and exchange. 
The Financial Adviser, it will be noticed, will be responsible to the 
Governor-General, who will fix his salary, and that salary will not be 
subject to' the vote of the Legislature. No term is prol'ided for the 
continuance of this office, 80 that it is open to the Governor-General to 
continue or discontinue this office in the exercise of his discretion. As a 
layman, it is difficult for me to express any poeiti..-e opinion as to whether 
there is or is not a case for the appointment of a financial adviser. I 
shall here quote from what Mr. Jayakar and I had to say in our joint 
note which we submitted to the Secretary of State at the conclusion of 
the Third Round Table Conference: "But we are of opinion that &uch 
advice should in the nature of the circumstances be strictly limited to 
matters which are within the province of the special responsibilitielf of the 
Viceroy, and should not be extended so as to amount to a general power 
of control over the Finance Member. In other words we would strongly 
urge that every precaution should be taken that the general responsibility 
of the Finance Member and the Legislature for the administration of the 
finances of the country should be' in no way interfered with or weakened. 
We are further of opinion that if at all a Financial Adviser has to be 
ap!Pointed for the limited purposes indicated above, the appointment should 
be made by the Governor-General in consultation with his Ministers, and 
the Adviser should in no way he connected with any financial or political 
interests in England or in India. We would further add that the appoint
ment should be provisional, to endure only 80 long as a clear necessity for 
the retention of that .office is felt and that the advice of the Adviser should 
be fully available '!>oth to the Governor-General and the Federal Govern
ment.". 

38. I notic~ with satisfaction that in the Introduction to the White 
Paper it is stated that the Financia.J Adviser shall have no executive powers 
(see para. 31, p. 17). It is, however, ·not enough that, theoretically, the 
Financial .Adviser should be an officer without executive power, but what 
is necessary is that every care should be taken that the Financial AC!viser 
does not develop into a rival Finance Mini&ter. Indian opinion is par
ticularly sensitive on this point, as the experiment of a Financial Adviser 
was tried in Egypt, and there had the result, as pointed out .by Mr. Young 
in his book " Modern Egypt," that the Financial Adviser became in fact 
and in substance the Finance Minister. Again, Indian opinion would like 
to be reassured that the Financial Adviser to be appointed would be a 
perfectly independent expert, and that he would not reftt.'Ct any financial 
or political interests in England or in India. 
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AUDITOR-GENERAL. 

39. While I am dealing with financial questions, I may refer to the position 
of the Auditor-General in India and the Council of India. 

The Auditor-General is appointed directly by the Secretary of State in 
C<1uneil, and there are further provisions with regard to the audit of 
Indian accounts in the United Kingdom to be found in the Gover-nment of 
India Act. (Vide Sect:.Ons 26, 27 of the Government of India Act.) 

The Auditor-General is not in any sense a servant of the Legislature 
but he is an important part of the machinery and it is his reports on the 
appropriation accounts that the Public Accounts Committee oonsiders and 
he or his represE"nta ti ve attendP: a II meetings of the Committees and guides 

. their deliberations. It is suggested that in .future the Auditor-General 
should be appointed by the Governor-General for the Federal audit and 
by the Governor for the Provincial audit. He should not be removable 
from office except on an address presented by both Houses. of the 
kgislature. 

I would further submit that the accounts of the entire expenditure from 
Indian revenues whether incurred in India or in England, should be 
audite-d by the .Auditor-General in India, and laid before the Indian 
legi~lature. 

FISCAL AUTONOMY. 

40. Another question to 11·bich Indian opinion at present attaches the 
greate~t importance is that of Fiscal Autonomy. In this connection I 
would quote the language of the Report of the Joint Select Committee on 
the Government of India Bill, dated 17th November, 1919, paragraph 33. 
"Nothing is more likely," says the Committee, "to endanger the good 
relations between India and Great Britain than a belief that India's fiscal 
policy is dictated from Whitehall, in the interests of the trade and oom
merce of Great Britain. That auch a belief exists at the moment there 
can be n•) doubt. That there ought to be no room for it in the future 
iR equally clear. India's pot;ition in the Imperial Conference opened the 
door to nt'gotiation between India and the rest of the Empire, but nego
tiation without power to legislate is likelv to relllAin ineffectivtt. A 
satisfactory wlution of the question can only ·be p:uarant~d by a grant of 
liherty to the Govcrnnll'nt of India to devise thORe tariff arrangements 
11Licb seem ber;t fitted to India's needs as an integral portion of the 
Britibh Empire. It cannot be guaranteed by Btatute, without limiting 
the ultimate power of Parliamont to control the administration of India 
and without limiting the power of veto which rests in the Crown; and 
neither of these limitations finds a place in any of the StatlJtes in the 
British Empire. It can only, therefore, be assured by an acknowledgment 
of a convention. Whatever be the right fiscal policy ft>r India. for the 
needs of her consumers as well as for her manufacturers, it is quite clear 
that she sh<1uld have the same liberty to consider her interests as Grea~ 
Britain, Australia, New Zealand, Canada, and South Africa. In the 
opinion of the Committee, therefore, the SecTetary of State should, aa 
far as possible, avoid interference on this subject when the Government 
of India and its Legislature are in agreement, and they think that his 
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• 
inte"ention, when it doee take place, ahould be limited to aafeguarJing 
the international obligatio1111 of the Empire or any fix-at arrangement• 
within the Empire, to trhich Hia llajest7'• G<JTernment ill a party!' 

'1. In point of fad, the convention recommended by tl.e Joint. Select 
Committee in the paragraph quoted above, 'hu been in operation aince 
the inauguration of the :Uont.agu-Chel1D8ford Reforms, and ita lattoSt 
vindication took place at. Ottawa, when certaia rl'p~ntat.ives of the 
Indian Legislature entered into certain agreement. suLseqni'Dtly ratifi~ 
by the Indian Legislature. I expresa no opinion on the Ottawa agr~ 
ments; I only refer to them ae illustrating the operation of this convention. 
The Simon Commission. dealing with this question in paragraph 4112 
(Volume 1) quote from a speech made b7 llr. llontagu on the 3rd oi 
llarch, 1921, in reply to a deputation from Lancuhire on the IDdian 
import duties on cotton, when he endoned the princil'le laid down by the 
Joint Committee. Mr. Montagu aaid:-

'" After thd Report by an autboritatiYe Committee of 'both Houaa<~, 
and Lord Curzon's promise in the House of Lords, it waa ahaolutely im
possible for me to interfere with the right which I believe wae Yisely 
given and which I am determined to maintain-to give to the ~ern
ment of India the right. to consider the interest& of India firat, just aa 
we, without any complaint from any other part.a oi the Empire, and the 
other parte• of the Empire Yithout any oomplaint from us. hne always 
chosen the tariff arrangement which they think best fitted for their nee<:h, 
thinking of their own citizens first. ". . In paragraph 532 of the Second 
Volume, the Simon Commission sa,Y that they "do DOt. suggest any modifi
cation of the oonvention itself. · But the assumption underlying such 
delegation is that the Government of India'• approval of the course pro
posed is arrived at independently oi the Tiews of the .\-mbly; and 
that it tak611 acoount of all Indian interests and 11ot merely thoee for 
which a majority of the Assembly speak." The Commilltlion regard it 
as inevitable that the Government of India Yill in future become more 
and more responsive to the vie1fl of the Legislature. 

Having said this, the Commission then go on to r.ay tha\ " delegation 
of power to the Executive in India is necessary in the interest& of 
administration, and would be e,ven if no reforms had been introduced. 
But delegation by • convention ' with the purpol'e of traDSferring respon
sibility in some measure to the Legislature raises different isr.ue. The 
criterion should be not whether an authority aubordinate to the Secretary 
of State ill in agreement with the Legislature. but whether the interests 
at stake are of such a character that His Majesty'& C'.overnment could 
waive · or suspend ita 001111titutional right to make the fina.l deciiiion. 
Oa this vieY the decision whether the will of the Indian Legislature 
is to prevail is one for the Secretary of State, or, if need be, for His 
Majesty's GoYernml'nt, to take, after giving the fullest ~eight to the ~ 
views of the Government of India, and before the proposal 111 put to the 
Legislature. . A convention which &eta the Government of InJia and 
the Legislature in oppollition to the Secretary of State is constitutionally 
unsound and can only weaken the Government; oi India in the end." 

·-"We- think it desirable in any cue that. any extension of the principle 
of the ' fiscal . convention • ahout.l only be made with the appronl b,
Resolution of both House.a of Parliament." 

(2. Theee views of the Simon Commission hue caused much aDJiety 
in India, q they tend to weaken the ronvention. Having ngard t·:) th• 
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. proposed constitution for the Centre, the views of the Simon ~Com~ 
mission seem to be !Wholly out of keeping with the character, powers, 
and functions of the proposed Federal Legislature. There should be no 
room left for doubt that the Federal Legislature will be possessed in the 
fullest measure of fiscal autonomy, and that the Secretary of State should 
have no control over the Legislature in a matter of this character. .Any 
interference with, or any attempt at whittling down the fiscal autonomy 
()f India is bound to produoe serious dissatisfaction, and to discount to 
a much larger degree than is probably realised the value of the proposed 
constitution. . The best safeguard that Lancashire, or for the matter of 
that England, can have for trade and commerce in India, is the goodwill 
of the people of India. .At this stage, r should like to draw attention 
to the views expressed by Sir Charles Innes in his evidence before the 
Joint Select Committee. "I think," said Sir Charles, . "it* was 
mainly due to the fact that Indians themselves realised that it was 
for them to decide whether or not they would ratify that agreement. 
In the old days, before we introduced t!Iis principle of discriminating pro
tection, every Indian thought that Britain kept India a free-trade country 
in the interests of her own trade. When the fiscal Convention was 
introduced, and when we passed a resolution in favour of discriminating 
protection, and the first Steel Bill was passed, we at onoe transferred all 
that from the politicaf aspect to the economical ~q>here, and in recent 
years in the Indian Legislative Assembly more and more we have been 
creating a strong Free Trade Party. It was getting more and more 
difficult for me to palls Protection Bills. I think that ia all to the good; it 
shows the value of responsibility, and I am perfectly Bure that if !We had 
not taken that action you would never have got the Indians to agree to 
the British influence on steel, or to the Ottawa agreement, and it Beema · 
to me a very good example of the stimulating effect of responsibility." 

43. In this connection I would also ~ike to quote the following extract 
from the speech which :Mr. Baldwin delivered last month to a meeting 
of the Lancashire, Cheshire and Westmoreland Provincial area of the 
National Union of CoDBervative and Unionist Associations. "There has 
Leen," said l!.lr. Baldwin, "a great talk about safeguards. All the safe
guards are being examined by the Joint Select Committee, but whatever 
~;afeguards we have, the real safeguard is the maintenance of goodwill. 
If there is not a Lasis of goodwill, your trade wm eventually wither away, 
and I regret to say that some of the measures which have been suggested, 
and which Lancashire people have been asked to support, have, in my 
judgment, been calculated to destroy rather thau to further any possibility 
of that good will between LanCitshire and India which we can get, which . 
we ought to get, and which we cannot do without. • • • Whatever 
a Government may do you cannot prevent a. popu1ation nowadays, and 
eRpedally an Oriental as opposed to an 0<-.cidental population, il it 
consid~>rs it baa been unjustly treated, from expre!sing its feelings by 
refusing to buy goods. The refusal to buy goods, CQmmonly called a boycott, .· 
l•ad been bronght to a fine art in the East: The Japanese have experi
enC'ed in China what a boycott meaDB. We have some experience of 
what it means in [ndia .. The causes of the boycott were more than one. ' 
The moment the economic condition gets better and the buying power 
returns, that moment there will be more trade. Besides that, there came 

• See questions by Mr. Davidson (Nos. 5004-5007). This has reference to 
the ratification of the Ottawa agreement by the Indian Legislature. 
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in the political elements-and for a time thPy were a strong force. But 
that boycott has died away, and it has died away under the double 
influence of fi.rm Government, but, as I believe, atill more by a conviction 
in the minds of the Indians themselvee that we were going to deal 
honourably with them and keep our word about getting on with the 
reforms. The moral aspect of that question helped to break the boycott 
as much aa, if not more than, any question of force." In short, the con
Tention should, •under the new Constitution, be expanded, and the Secre
tary of State should have no power to interfere with the decisions of 
the Legislature in this respect. 

'· 
ELECrioN. 

44. As regards the method of election, the question was examined at 
great length by the Simon Commission, and their recommendations on the 
subject IWere reviewed by the Go'Vernment of India in their despatch of the 
20th September, 1930. I would refer in this connection to paragraph 37 
of Vol. II of tihe Simon Commission Report, which says:-" We venture, 
however, to think that 4 priori arguments against indirect election should 
not be considered, especially in the light of recent experiences, aa con
clusive. It is indeed of great importance that the individual Toter in India 

' should have the training in political responsibility which may come from 
going to the polling booth and deciding what candidate shall bave his 
support. · )'or this reason we should not be prepared to - the method of 
indirect election generally applied in electing the Provincial Councils. But 
after Provincial Councils have been constituted by the direct choice of 
citizens of the Provinces, it appears to us to be quite unwarranted to assume 
that training in citizenship will be impeded by the adopting of a device for 
constituting the Central Legislature, which, having regard to the size of 
India, has such manifest advantagea and avoids such obvious difficulties. 
It may be said that the method of composing the Federal Assembly :which 
we are suggesting will confuse the mind of the individual elector, since 
he will at one and the same time be choosing both a provincial repre
sentative and a member of an electoral college. The objection seems to us 
of theoretical interest rather than of practical substance." Deahng with 
this matter, and after pointing out the difficulties of polling even a limitOO 
electorate over an area so !Widespread and of such varied physi~:al 
characteristics, the Government of India stated their views as following in 
para. 135: -First, " the central elector has exercised the franchise :with 
increasing readiness and at least as freely as the elector to Provincial 
Councils. We need cite only such matters as the Sarda Act, the Income 
Tax, the Salt Tax, the Railway Administration, and the Postal rates. Even 
more abstruse matters such as the exchange ratio and tariffs, interest large 
sections of the electorate. Second, the electoral methods natural to the 
social structure of India may be held to some extent to replace personal 
contact between candidate and voter, a contact which adult suffrage and 
party organisations make increasingly difficult in western countries. The 
Indian electorate is held together by agrarian, commercial, professional 
and caste relations. It is through these relations that a candidate 
approaches the elector, and in this way political opinion is the result partly 
of individual judgment, but to a greater extent than elsewhere of grou~ 
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movements. These relations and groups provide in India a means of in
direct contact between voter and member, ~educing. the obstacles which 
physical conditions entail. Moreover, we are impressed by the further con
sideration that ten years ago Parliament of its o.wn motion set up for the 
first time a directly elected Assembly, representing the whole of India. 
That Assembly, in part perhaps becanse it is directly elected, has appealed 
to the sentiments of India, and sown the seeds, as yet only quickening, of 
real representation. Accordingl:r, unless new considerations of greater im
portance have to be taken into account, we feel relu~tant as yet to condemn 
an experiment undertaken so recently in a country a.wakening to political 
consciousness. On the6e general grounds we would hesitate to hold that th~ 
orthodox method of representation by direct election is unsuited _to the 
cond1tions of India. It may be admitted that during these ten yearr c?irect 
ele<"tion has not achieved all the results :which Parliament perhaps ~ .. oped, 
nor has it overcome all the obstacles which the vast size of the country and 
the complication of separate electorates impose. But in many ways its 
success has been growing, and it has contributed to the strength of the 
Assembl:r as a focus of national allegiance. On the other hand, it would 
not provide that expression of provincial . views as· such which may be 
judged desirable in the new conditions contemplated by the Commission •. In 
financial matters, in particular, thta defect mar be serious. But, as against 
a plain alternative of indirect election we believe that the balance of the 
argument is in favour of direct election." 

45. The position was further examined by Lord Lothian and his Com
mittee :when they went out last year to India. In chapter 3 of their Report 
they deal with the question of the indirect system and other possible 
modifications of adult franchise. The:r discuss five possible oourses, namely: 
(a) adult fraftthi9e by indirect voting; "(b) adult suffrage within certain 
age limits; (e~ adult franchise for large towns; (d) household suffrage; (e) 
indirect election through local bodies. In paragraph 42 of their Report, 
after citing the cases of Egypt, Turkey, Syria and Iraq, IIIVhere universal 
adult suffrage has been adopted, b:r grouping the whole population into 
groups of about 20, 50 and 100, or other appropriate numbers, each group 
electing from among itaelf its own member, one or more secondary electors 
bhould form the constituencies for returning members to the legislature in 
the ordinary IWay. They discnss in a subsequent paragraph the reasons 
against indirect election. There are four main reasons a~ainst indirect 
election. The .6.rst is because " it involves the abolition of the direct 
system of voting, to which India has beoome accustomed during the last 
12 years, through four elections held for the Provincial Councils, the 
Legislative Assemhly, and the Council of State, and also through numerous 
elections for district and local boards, and municipalities. Some aeven 
million electors who have hitherto been entitled to exercise the direct vote at 
elections, to legislative bodies ~Would thus lose it; and obtaiu only an in
direct vote in its place. The overwhelming mass of evidence we have 
received has been to tl1e effect that the 1trongest opposition would be 
aroused by any propo&al to abolish the direct vote." 'l'he eecond reason 
that they assign is that " the indirect system 11·ould lead to one of two 
results, neither of them desirable-namely, either the primary election 
would be a non-political election, in trhich ca88 the candidates and parties 
:would endeavour to secure the return of se<·ondary electors pledged to them
selves." The third reason ia that the primary voters under the indirect 
system, would have no meana of judging trhether the 11econdary electol" 
carried out their wishes or not. The fourth reason urged by them ia that. 
the indirect system undoubtedly lends itself to manipulation and jerry-

• 
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mandering. Then they go on to say in paragraph 47: "moreover certain 
Provincial Government. and Committees .which were at. one time' inclined 
to support the indirect system have now abandoned it. For all these 
reasons :we have unanimously decided to reject the universal indirect 
system." I think that the view taken by the Lothian Committee correctly 
re~ects the overwhelming mass of Indian opinion. No doubt one of the 
roam re~sons urged against direc• election for the Legislature ia furnished 
by the size of the country, and the difficulties of transport in rural areas. 
It must not ~e supposed that I am opposed to adult franchise; on the 
contrary, I thmk that the one way to strengthen the position of the masses 
is to give them adult franchise. ·u. may be that they will not be able to 
make a discreet use of their vote in the beginning but I think that the 
ignorance and indifference of the masses may easily 'be exaggerated. They 
may not be able to understand or appreciate questions of high finance, 
exchange, !)urrency, etc., but they are quite capable of understanding their 
lo~ needs, and I have no doubt that experience and mistakes will be 
their best educators. At the same time, I realise the administrative 
difficulties pointed out by Lord. Lothian in his Report. I would therefore 
urge that from the practical point of view the most desirable thing would 
be to place power in the hands of the local Legislature to extend the 
.franchise in the light of experience gained, so that IIVithin the next 20-2.5 
years the country would gradually work up to a system of adult franchise. 

As regards the fourth course, it is not necessary to repeat the arguments 
-contained ht the Lothian Report, as I am more or less in agreement with 
their suggestions. I would not hesitate to all<l!W adult franchise, in big 
"towns, but I have & strong feeling that !While on the one hand this might 
:strengthen the position of the urban section of the people, it would on the 
other hand tend to weaken the position of the rural section~f the people. 
In any case I should deprecate any difference being made between the rural 
and the urban areas in regard to such matters, and if adult franchise has 
got to come, as, in my opinion, it should, the enfranchisement of the towns 
and the villages should synchronise. 

46. I am quite alive to the necessity of giving a training to the masses 
in the exerc~ of the right of voting, but that can easily be done under the 
future constitution, by the setting np of local bodies of an t>ffective 
character, with definite powers in regard to local matters. If local bodies 
such as the village Panchayats, h.ave hitherto been unable to give a good 
account of themselves, it is because tiheir finances and their powers have 
been limited, and no attempt has been made to encourage them or to help 
them in the management of their local affairs. 

Generally speaking, therefore, I support the recommendations of the 
Lothian Committee Report, so far as the number of men to be enfranchised 
is concerned, though personally I should have been glad if the number had 
been larger. · · . • · 

47. The manner in which there is contact established in India between tb~ 
candidate at the election or the member and his constituency bas been very 
awell described by Sir John Kerr. While no doubt road transport ia still very 
undeveloped, it &hould not be overlooked that the advent of the motor-bus 
in rural areas and the growth of the vernacular press which has been steadily 

- penetrating these areas, are new. factors which are bound, as time goos on, 
f.<) play a oonslderable .part m:, developing political con&ciousness in the 
villages, and curtailing thfl . di.\taic!i', ~tween rural .,lectors and the•r 
member&. · .. j {. • . · 1 '- ' • \ ' '. . 

Before concludiB~r m1 rema.rka ion t.hil. suoject ~ may point out that .the 
effect of the proposals of the Lothian Committee is to create an electorate 
of between 8-9 millions. (See paragraph Ui of the Lothian Committee.) 

' .. ,;. .. ;. 
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48. The Lothi~n Committee has recommended that the number of seats in 

the Federal Assembly ehould be increased eo as to allot British India 800 · 
tteats, ipetead of 200, thus reaucing the average area of the constituency by 
one-thlrd. 

Sir Akbar Hydari's view has again urged tlhat the size is too large and 
that it should be kept at 200. The matter bas not been overlooked by the 
I.othian Committee. The reason which they assign for the increase in the 
numbers is that if responsible Government is to develop properly, the 
electoral systRm must make it possible for candidates and members to get 
and keep in touch with their constituents, and from this point of view an 
increase in the British seats is neceasary. 

49. In a preoeding paragraph of their Report, the Lothian Committee 
refer to the area of the United States of America which is 3,026,789 square 
mile3, of whi<.-h onl'-third consists of thinly populated mountain territory. 
The population is 122,775,046. The number of members of the House of 
Representatives is 435, or one for every 6,958 square miles and 282,241 of 
the population. The number of the Senate'i!l 96. Two members are elected 
by ea<.Jb. State, voting as a single constituency, of which the largest is New 
York, with an area of 49,204 square miles and a population of 12,588,066, 
and the smallest ia Rhode Island, with an area of 1,248 square miles and a 
population of ()87,497. Probably also if the size of the constituencies in 
Canada and AllStralia is examined as suggested by Lord Lothian, it will be· 
fount.! that the size of constituencies in those countries is also of enormous 
proportions. Of course I assume that when we are able to work up to a 
system of adult frant..•hise the :whole system may have to be revised, an<t 
readjusted, but that ia a matter for further development. 

50. The size of the constituencies, the number of persona enfranchised, and 
the class of men that may be returned to the two Houses of the Legislature, 
loave no doubt an important bearing upon the efficiency of the Legislature. 
It bas been suggested that the size of the. two Houses and of the Upper 
House in particular should be very much smaller than. what is proposed, 
Another su~gebtion bas also boon put forward to the effect that in order to 
make tiJe Up}K'r House fully federal it should consist of the delegates 
nominated by Provincial Governments. In this connection while I would 
invite attention to the views of Sir Akbar Hydari and Sir Mirza Ismail, I 
would also point out that the views of the representatives of the other Indian 
States are wholly different. Indeed the latter have pressed for larger Houses, 
so as to provide for a representation of the Chamber States, and the smaller 
Stares, by grouping. _The 1maller States want still larger Houses. I would 
Auhmit that British India will not be satisfied ;with Houses of the size and 
type suggested by Sir Akbar Hydari, or Sir Mirza Ismail. I also venture to 
doubt very seriously whether a smaller Upper House can clo justice to many 
States, particularly the smallllr States. Indeed, if this view is pressed or 
accepted, I apprehend tlhat it may imperil the entire 11eheme of the Federa- . 
tion. The constitution is already a very conli('rvative one, and I fear that 
one consequence of making the l:"pper House represe~tative of the provincial 
governments and the governments of the States may be that it will becomo 
too provincial in ita ~utlook and might easily become involved in provincial · 
rivalries and conflicts, There are other objections whieh may be urged 
against this point of view,· The general practice, as I understand it, is that 
in a Federal constitution the Lower House should seek tO represent the 
nation and the Upper House the States, and I think there is no valid reason 
why, in the case of India, we should depart from this principle, 
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BASIS OP ENFRANCEISI!.JIE..'lT. 

51. The two qualifications which have been recommended by the Lothian 
Committee in paragraph 83 are property and education. In paragraph 82, 
after referring to the case of Bihar and Orissa, and Cental Provinces, where 
the existing electorate ia only a. little over one per cent. of the total popula
tion, the Committee say that " what :we have done is to fix the franchise 
as low as we consider possible, having regard to all the circumstances of the 
case." While the principle adopted by the Committee seems to me to be 
sound, the White Paper is open to the criticism that it does not. provide 
definitely for its expansion. In this connection I would point out that the 
rejection of wages as one of the bases of general franchise baa caused mucll 
dissatisfaction in India.. The Committee point out that in villages where 
the employment of agricultural labour is not constant, !lDd where remunera
tion is sometimes paid iii cash and sometimes in kind, and also by permission 
to cultivate land, it would be an impossible task to ascertain whether the 
wages earned by individuals in a year had reached the prescnbed standard 
or not. The difficulties would be leas serious in the case of large industrial 
concerns which keep regular books, and attendance rolls, but would still be 
formidable in the case of smaller firms relying to a great extent on casual 
labour. I realise that :within the time at their disposal the Committee could 
not very well prepare a scheme to meet the needs of wage-earnen. But it 
is a class which should not be ignored and which is going to become more 
and more important in the near future. I would suggest, therefore, that 
local Governments s-hould .be instructed to prepare a scheme for the enfran
chisement of thlllle classes so that after the lint election they may be 
enfranchised in time for the secoll.d election. 

RAILWAY BoARD. 

52. The question as to a Statutory Railway Board which is referred to 
very generally in raragraph 74 of the White Paper, was never discussed at 
any one of the three Round Table Conferences, but it was cne of those 
items :which came up for discussion at Delhi at the Consultative Committee 
presided ever by His Excellency the Viceroy. The broad principle that 
there should be a Statutory Board, and that the Statute constituting the 
Railway Board should be passed by the Indian Legislature, was accepted 
at Delhi. During the sittings of the Joint Parliamentary Committee another 
expert Committee to :which some members of the Indian Legislature have 
been invited, has been sitting and discussing the various issues connected 
with the composition, powers and functions of the Board. I have not 
had the advantage of reading the report of the expert Committee or dis
cussing the various proposals which have been considered by that Com
mittee, with the members of the Joint Parliamentary Committee or the 
Indian Delegation. Subject therefore to my right of revising my opinion 
or making any other suggestion which I may consider necessary to make 
.after reading that report, I would' like to express my views generally on 
some of the important issues that seem to me to arise in this connectiOn . 

.53. While admitting the commercial and strategic i.Jlportance of the Rail
ways in India. I think it to be of the essence of responsible government 
that Railways should be transferred to the Federal Government and that 
fhe Federal Legislature should be empowered to pass such legislation as 
it might be advised to pass, setting up a statutory Railway Board :with 
clearly defined powers and functions. 
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54. The members of the Railway B~ard or Railway Authority, should · beo 
appointed by the Governor-General upon the advice of his responsible 
ministers. I have no doubt that :whatever the number of members be, 
whether it is three, five or seven the Ministers will take every care to 
ensure that expert knowledge and technical experience are adequately 
r-epresented. Similarly I am confident that they will secure the representa
tion on the Board of the Muslims, and other minorities. The Minister in 

· charge of Railways should be the ex-officio President of the Board. The 
Legislature should have the power to discuss and lay down general rolicy, 
although the execution of that policy and general administration should 
be left in the hands of the Board or Railways Authority. As regards the 
r-evenues, I would point out that for some years past a separate Railway 
Budget has· been prepared in India. The statute may provide for the 
formation of a Railway Fund, into which shall be paid all revenues raised 
or received by the Government for the adminstratioi:J. of the railways, such 
funds being appropriated by the Legislature to the purposes of the rail
tWays in the manner to bo prescribed by the Act, constituting the Board 
and the Fund. (Vide Section 117, 127, 128, 129, 130 and 131 of the South 
Africa Act, 1909.) 

55. Having regard to the fact that Defence is a reserved subject, I 
think it may be necessary to provide that all railways must comrly :with 
such requisites as the Governor-General may make as to the use of railways 
for the purpose of the Defence of the Country. (cf. Article 96 of the 
German Constitution.) 

I received the Confidential Memorandum A. 23, containing proposals for 
the f'uture administration of Indian Railways, after I had completed my 
own Memorandum. I should like· to take more time in studying the 
Memorandum, and then if I should think it necessary to make any other 
submissions, I should do so. At present I can only say that I am of the 
opinion that legislation constituting a Statutory Railway Authority should be 
passed by the Indian Legislature. · 

FUNDAMENTAL RIGHTS. 

56. Indian opinion of all sections has been very insistent that the 
con~titution should pro\·ide for certain fundamental right&. The Nehru 
Committee Report laid down certain fundamental rights and the question 
aa to their inclusion in the conMtitution was raised at some length at the 
third Round Table Conference. Paragraph 75 of the Introduction to the 
White Paper, state& that His Majesty's Government see serious objections 
to giving a statutory expression to any large range of declarations of tlhis 
character, but they are satisfied that certain provisions of this kind such 
f.}r instance, as reMpect due to personal liberty, and rights of property and 
the eligibility of all for public office, regardless of differences of caste 
religion, etc., c·an appropriately and should, find a place in the Constitution' 
Act. His Majesty's Government think it probable that occalii,;m may be 
found in connection with the inauguration of the new Constitution for 
a pronouncement by the Sovereign and in that event, they think it may 
well be found expedient humbly to submit for His Majesty's consideration 
that such a pronouncement might advantageously give expression to some 
of the propositions suggested to them in this connection which prove 
unsuitable for statutory enactment, 
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Some of these fundamental rights are to be found in the Proclamation 
of Queen Yictoria, and some others in the Government of IDdia Act it11elf. 
The followtng pasaages may :well be quoted from the Proclamation of Queen 
Victoria:-

" W~ declare it to be our !Wyal will and pleasure that none be io 
an;r .:w1se f!lvoured, none elected, or disquieted, by reason of their 
rehgt~us fa1.th or obse!vances, but that all ahall alike enjoy the t>qual 
an~. Impartial protection of ~he law, and we do strictly charge and 
enJOin all those who may be In authority under ua that they abstain 
from all interference with the religious belief or worship of any of our 
subjects on pain of our highest displeasure._ 

" And it is our further will that, 80 far as may be, our subjects, of 
whatever race or creed, be freely and impartially admitted to office io 
our service, the duties of which they may be qualified by their education, 
ability, and integrity duly to discharge. 

•rwe know and respect the feelings of attachment with which the 
natives of India regard the lands inherited by them from their anceston~. 
and we desire to protect them in all rights connected therewith, subject 
to the equitable demands of the State, and we •ill see that generally 
in framing and administering the law due regard be paid to the ancient 
rights, usages, and customs of India." 

Section 96 of the' Government of India Act itself provides that no native 
of British India, nor any subject of His Majesty resident therein, shall, by 
reason only of his religion, place of birth, descent, colour, or any of that, 
be disabled from holding any office under the Crown in India. 

I am aware of the objections that are urged against fundamental rights 
being specially mentioned in the Constitution, on the ground that when 

. they are not enforceable in a court of law, they are no more than mere 
moral maxims, and that they generally amount to a limitation of the powers 
of the Legislature. Many of the post-war constitutions have, however, 
included fundamental rights. ·It seems to me that in the peculiar circu:n-

. stances of India, and particularly with a view to give a sense of security 
to the Minorities and the Depressed classes, it is necessary that too much 
emphasis should not be laid on the orthodox British legal point of view, 
regarding fundamental rights, but that some of them should .find a place 
in the Statute itself, and others might, as atated in the White Paper, find 
expression in the Royal Proclamation. I refrain from going into further 
details aa to the nature and character of the fundamental rights, which 
should be recognised. The question was discussed at length at the Third 
Round Table Conference. The list of fundamental rights in the Nehru 
Committee Report also indicates the nature of fundamental righta "·hich 
Indian opinion generally favours. 

TB.t.NSITORY PBOVISIONS. 

57. Proposal No. 202 of the White Paper which deals :with transitory 
proviaions has given rise to many misapprehensions. Sir Samuel Hoare 
was, however, closely examined both by Mr. Rangaswami Iyengar and 
myself on the 21st July as to the meaning and effect of proposal No. 202, 
and I would invite attention to his evidence on this point. Briefly put, 
the effect of his statement in the light of which he said proposal No. 202 
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r,hould be interpreted is that after the setting up of the new constitution 
in the provin~s the constitution of the Centre will have to be readjusted 
nutil it is possible to inaugurate federal constitution for the Centre as 
~ontemplat€d by the White Paper. During this period there will have to 
be readjustments of legislative, financial, and administrative relations of 
the Centre with the Provinces. Nevertheless the Executive Council of the 
ViC'eroy and the Indian Legislative .Aasembly, including the official bloc, 
will continue on their present basis. He also•added that the requirement 
()f the previous assent of the Governor-General to the provincial legislation 
will during this period have to go, excepting where the Statute itself may 
have imposed· such a condition. It seems to me that under this arrange
ment it will be very n~ssary to closely examine the concurrent powers of 
the Provincial and the Central Legislature so as to avoid conflicts between 
the two . 

.After this statement by Sir Samuel Hoare I was naturally anxious to 
find out from him as to when he envisaged the Federal Constitution to come 
into operation. He could not commit himself to a,ny point of time owing 
to the uncertainty of ~rtain essential factors, but he said, " we are doing, 
and will continue to do, all in our power to satisfy the conditions which 
the White Paper lays down as pr~dent to Federation." He thought, " if 
the financial conditiona are such as t() justify the institution of Provincial 
autonomy, then •.• they are very much the same kind of financial con
eideratiol\8 that would not necessitate any very great delay in bringing 
into operation the Federal Centre." I do not wish in !lny degree or 
measure t() throw any doubt on his desire to achieve an early fruition of 
his proposals both with regard to the Provinces and the Centre, but again, 
bearing in mind the uncertainties of the situation and the slowness with 
which ordinarily the official ·machinery works, I must express my concern 
as to the entire situation. I can only express the hope that the transitory 
provisions contemplated by proposai No. 202 may not be in operation for 
more than a year or B(). --."· 

AHENDMID~T oa CossrrTU&.''i"T Pow&ns. 

58. The su"i)ject of constituent powers is dealt with on pages 64 and 65 
of the report of the Third Round Table Conference. I submit that the 
constitution should provide for such ~powers being vested in the Indian 
Legislature. The class of subjects which may be included within the ambit 
of these powers, the conditions on the fulfilment of which these powers may 
be exerci6ed, anrl the time when they may be exercised should all be laid 
down. His Majesty's Government express the view in paragraph 5 of the 
RPport of the Thirrl Round Table Conference (page 65) that the authority 
of Parliament to decide any i&ues which might present themselves involv. 
ing changes of a substantial character in the Constitution ehould be left 
unimpaired, but that they undertake to see that any provisions designed 
to set up a machinery which might obviate the disadvantages and inoon· 
veniences to be contemplated from the lack of means to secure any alters· 
tion of the details of the Constitution should be framed. .As illustrating 
th1s I may refer to the question of the expansion of franchise after a certain 
time_ ~nd al~o to the rev_ision of the rommunal award, subject to the 
cond1tJOIUI la1d down ther•nn. I n1ight refer to Section 152 of the South 
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.Africa Act aa a precedent for laying down the time limit within which 
certain provisions (such aa thoee relating to Native Affairs) could no' 
be amended until the eXIPiry of a certain period and without a certain 
majority. Having regard to the scheme of the White Paper which pro
vides for certain Reserved Subjects, the powers of amendment will probably 
be of a limited character unless as indicated in another part of this note, 
the constitution provides a apecial machinery for effecting the transfer of 
those subjects. I would, therefore, suggest that a list of thc:>se matters 
which may fairly admit of amendment by the Indian Legislaure ahould 
be !Prepared and incorporated in the Act. As a guide to these details I may · 
refer to schedule ·5 of the present Government of India Act though, no 
doubt, there will be many more mattera which will be admifisible in the 
list of subjects in regard to which the Indian Lt>gislature should possess 
the power of amendment. 

PROVINCIAL CoN&TlTUTIO!f. 

59. The essential features of the constitution for the Provinces outlined 
in the White Paper are: 

(1) That the.re are to be Reserved Subjects, every subject being 
transferred to the control of and administration by the popular 
llinisters; · 

(2) That collective responsibility of Ministera is to be aimed at; 
(3) That the Governor is vested with certain special responsibilities. 

60. A. great. deal of evidence, "mostly of the representatives of the various 
services, has been led before the Committee, and the entire position has 
been explained at length by the Secretary of State in the course of his 
evidence. On the question of the safeguards and the power of the 
Governor to make and promulgate Ordinances, I have nothing to add to the 
note which I submitted at an early stage of the proceeJings of the Com
mittee. I request that it may be read as a part of this Memorandum. 
As regards the special procedure provided by Clauses 92 and 93 for the 
passing of_ the Governor's Acts, I would point out that the legislature 
containing no official element, the Governor will have no machinery at 
his disposal by the use of which he can secure the pr~ess of such a Bill, 
and it would not be fair to the Ministry to secure the co-operation and 
support of, say, the leader of the Opposition. Further, it seems to me 
that this procedure ie calculated to blur the line of responsibility of the 
Minister, and the Governor may, in seekiDg to test public opinion, under
mine the authority of the Minister, and if the Legislature refuses to 
accept his recommendation, his own· authority will be undermined. 

The important points which have emerged in the course of evidence may 
be tabulated ae follows: 

(1) Whether law and order should be transferred in the Provinces; 
(2) Whether, if law and order are transferred in the Provin~, it 

· is necessary or desirable to make any special provision· for coping with 
· what is called the terrorist movement; 

(3) ~'hether the Inspector-General of Police should be treated on 
a special footing in- the matter of having a direct access to the 
Governor; 

(4) Whether any special staff is to be provided for the Governor 
enabling him to oope effectively with his special responaibilitiee; 
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(5) '\\1u~ther in t~e constitution of t~e Prov~cial E~ecuti":~. the 
principle of the Cabmet system_, under wh1ch there 1~ a Prime MiniB~r 
and other Ministers are appomted upon the selection made by him, 
should be followed from the start; (b) whether the Cabinet might con
tain a non-elected Minister appointed upon the recommendation of the 
Prime Minister of the Cabinet; 

(6) Whether there shall be Second Chambers in the Provinces. 
I shall now briefly deal with these questions. 
61. As regards 1, 2 and 3, I think it nece68ary to state the Indian !Position 

as I conceive and interpret it. 
All the three Round Table Conferences have unanimously recommended 

the transfer of law and order, and both the Labour Government and the 
National Government have been parties to this recommendation. The 
Simon Commission also recommended the transfer of law and order, though 
it contemplated the inclusion in the Cabinet of a· Minister drawn from 
official or other non-elected sources, who would not necessarily be in charge 
of law and order (vide paragraph 64 of Vol. 2, p. 48). Indian opinion 
treats this question as resjudicata, but quite apart from the recommenda
tions of the Round Table Conference, His Majesty's Government, the Govern· 
ment of India, and the Simon Commission, it seems to me that there are 
very weighty reasons for the transfer of law and order. 

62. Firstly, the reservation of law and order would mean in actual 
practice the concentration of all attack in the Councils on that single 
department, and prevent the growth of that sense of responsibility and 
harmonious co-operation between the Legislature and the Government, 
without which the succe88 of the scheme must be seriously imperilled. 
Seeondly, the policy adopted in a transferred department may give rise to 
a delicate situation in the sphere of law and order, and the Police may be 
asked to implement or execute such a policy. For instance, it is con
ceivable that a policy adopted in the domain of land revenue, excise, 
religious endO;Wments or forests, might easily create difficult· and awkward 
1ituations {or the agE!'IIcy of law and order. To reserve law and order and 
to transfer other subjects is to create opportunities for friction and to 
court the failure of the entire Government. 

63. I have no doubt that an Indian Government, even though it may be 
responsible and aubject to political pressure, as other respon11ible govern· 
ments are, can effectively maintain law and order. I have equally little 
doul•t that the re~~ervation of law and order will be looked upon by Indians 
u a serious reproach to Indian character and capacity and imperil the 
succe!'a of the entire scheme; it will not amount to even provincial 
autonomy, and I am confident that no section of Indian opinion can support 
or \\·ill be prepared to work such a sclheme. · 

64. It has, however, been suggested in certain quarters that law and order 
should not be transferred in Bengal, in view of the existence of the terrorist 
movement there. I think it ~Would be most unfortunate to discriminate 
against Bengal in this respect. So far as it is known, the Bengal Govern
ment does not favour the reservation of law and order. The t-errorist move
ment has been in existence in Bengal for the last 25 years, and during all 
this period the administration of law and order bas been in the hands of 
the official Government. It cannot be denied that the strongest possible 
measures have been taken from time to time in coping with this movement, 
and yet it baa not been uprooted. It is broul!ht under control for some • 
time, but again it comea to the surface. The iact of the matter is that 
no Government can cope mith a movement of tbis character unless it has 



276 RBCORDS OF 'fHB JOINT COY.Ml'I'I'EB 

16° Novembris, 1933.] MttHOR.llfDUX 

BY Bra Tu BAHA»ua S&PRU, K.C.S.I. 

the active support of the ust majority of the people. I have no doubt that 
the Tast majority of the people of Bengal are instinctively oppoeed to a 
movement of this character. Mr. Page, in the course of hie evidence, ho.w
ever, auggested that many people were unable to render active assistance 
to ti'be GoTernment for fear of aocial ostracism. This may be true of a 
certain number of people, but it eeema to me that. the iQea of the fear of 
11 social ostracism" may be exaggerated and earried too far. The only 
way of obtaining the active support. of the vaat majority of the population 
of Bengal is by transferring real responsibility to the people theiiillelvee. 
This is bound to have a desirable reaction on public opinion. 

65. It has been also suggested that. the special branch of the C.I.D. may 
be segregated from the rest and placed in the banda of the Governor. Tbe 
reason lWhicb baa been assigned for this suggestion is that informers will be 
reluctant to give 888istance to the ·police if they know that their names 
are going to be disclosed to a popular Minister or the Cabinet. It. aeema 
to me that it should not be diflicult to so arrange things that. the strictest 
secrecy may be obserTed about information of thia character, and as a 
matter of practice, the other members of the Cabinet need not be inquisitive 
to know the names of the informers. n is in the highe&t degree improbable 
that a Minister will fail to realise his responsibility in respect of such 
secret information, or that he will disclose it to others when duty and 
prudence will require that he should treat it as strictly confidential. The 
possibility, also, of Ir.dians rising to" the position of Inspectors-General 
cannot be E>xcluded. It seems to me that the argument that informers will 
be unwilling to render assistance if they know that their names will be 
made kno.wn to Indian Ministers or Inspectors-Genera) may also be carried 
too far. Whether on administrative grounds it will be convenient to 
segregate the special branch from the rest of the C.I.D., or whether the 
entire organisation of the C.I.D. can be eeparated from the re.>t of the 
Police, ia a matter which, .to put it at the lo.west, admits of some doubt. 
But assuming that the GoTernor of a Province finds that the minister in 
charge of law and order is unable to eope with this movement, the White 
.Paper proposals give him ample po.wer in dealing with this branch of law 
and order. I shall in this connection refer to propositions 69-70 of the 
White Paper. In brief, my euggestion is that no special proTision should 
be made in t.he constitution providing for the segregation of the C.I.D. 
as a whole, or for the eegregation of the political branch from the rest of 
the department of law and order. The White Paper amply aafE"guards 
the position. 

66. The third question as formulated by me above is whether the In
spector-General should be treated on a separate footing in the matter of 
having direct access to the Governor. If what is meant by direct access 
to the Governor is that the Inspector-General should be able to approach 
the Governor over the head of hia Minister and take any orders from him 
without the knowledge of the Minister, then I think it will be open to 
serious objection. Ordinarily, it should not be diflicult under the acheme 
proposed by the White Paper for the Governor to call the Inspector-General 
nnd obtain· such information as be wants from him. Under proposal 69, 
he has the pawer of making rules. Further, it is implicit in his special 
responsibility in regard to law and order that he must keep himself in 
touch with important matters connected therewith. Again, under proposal 
69, the Governor baa got the power to preside at meetings of his Council 
of Ministers. There are thua ao many avenues of information open to him. 
It will be remembered that when Sir Charles Innea waa uked aa to how 
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4Je ~·ould be able to see the Inspector-General of Police, he said that he 
rould mel't him on the golf course. In answer to a question put by Lord 
Eustace Percy, Sir Charles Innes expressed himself tJhus :-

.Question: "Would you make any rule as regards the Inspector-General 
c·f the Police P " 

Answtr: "No, I wonld not, myself. If I wanted my Inspector-General 
of Police, I 6110uld play golf with him, or get at him in some way like that; 
I should always keep in touch with him." 

67. As regards the fourth question, Sir Malcolm Hailey explained during 
the cour~e of the evidence of the Secretary of State, that in Presidency 
towns, where the Governor is usually selected from the ranks of public life 
in England, and has no local kno.wledge, it may be necessary to give him a 
Secretary of the standing of a member of the Board of Revenue, or of the 
Executn·e Council, and that in other Provinces where a Governor, according 
to him, will presumably be a member of the I. C. S., a Secretary of the 
status and experience of a senior Collector, or a Commissioner, may be 
appointed to help the Governor in the discharge of his special respon1libility. 
I would again repeat that the a'·enues of information open to the Governor 
are many. We nt..>ed not suppose that the Governors of the future will be 
wanting in tact, or a keen sense of their duty, or that the Ministers will 
necessarily be perverse and at cross-purposes :with the Governor. 

G8. With resvect to the last question, it was pointed out by Sir Samuel 
lluare, and, if I may say so, rightly, that, exoepting in the case of Ireland, 
in no other constitution of any country within the British Commonwealth of 
~;nions is tl1~re direct provision for responsible Government, or for the 
collective responsibility of the Ministers. It is true that Sir Samuel Hoare 
at one stage of his evidence said that he would leave all this to organia 
grow-th, but he aL!o made it clear that he was aiming at it and that he would 
not c·l-i~•·t it the s~tem of a collectively respou~ihle Cabinet was accepted 
from the \cry beginning. Under the Montagu-Chelmsford Reforms, Madras 
i,; t'he only Province ""here there has Leen a Chief Minister, and the Ministry 
have from the start :worked collectively. In the othe1· Provinces there has 
L<'oen at times collective responsibility, and at others it has been absent. We 
cannot afford to take risks in this matter, and I t11ink it is very nece&sary 
that tl1e Cabinet form c.f responsible Government should he adopted in the 
Provinces from the commencement of. the ·new constitution, and that instruc
tions should be definitely laid dowb to that effect in the Instrument of 
Instruction~ to tho Governor. Notwithbtandiug the fact that separate elec
torat-es are the basis of rP.pre'lentatirm, I feel that in actual practice it will 
not be found difficult to get repreiK'ntatives of the minorities to work in clos& 
C(H)peration with the Minister belonging to the majority oommunity. 

69. The last part of question o is whether the Cabinet might contain a 
non-elected 1\Iinister appointed upon the re(·ommendation of the Prime 
Minister. In support of this suggestion, it was pointed out that in England 
1\Iembers of tl1e House of Lords 1rho owe no responsibility to any electorate 
are appointed Ministers. It was further pointed out that in France the 
Mini~ters of the Marine and ·war are generally selected from outside the 
ranks of the elected members. In my opinion, to introduce 011e feature of 
the Briti~>h or French constitution into the proposed Indian Constitution and 
to ignore tl1e rest would not be conducive to the smooth working of tho 
Cabi11et, even though surh an outsider may find himself placed in the Cabinet 
with the consent of the Prime Minister. I cannot, therefore, agree to this 
sug;l;Ciltion. 



278 RECORDS OF THE JOIN'!' COM!IUITEB 

16() Novem~ri.t, 1933.] 1\IBKORA"DU¥ 

B1' Sxa Tu BAHADUa S.lPau, K.C.S.I. 
[Continutd, 

. BIIXXlND CruxBEJla m rna Paovx"cr.s. 

70. The last q•Jelltion that bas emerged from the evidence is aa to whether 
the~ should or !Should not he second Chambers in the Provinces. It. will be 
not1c~ that so far as. the White Paper ia eonoerned, propositwn 74 proYides 
for smgle Chambers m all the ProYincea, excepting for Bengal, the U. P. 
and B1ha~. In. Bengal the ~al number of aeate propoeed in the Upper 
~amber 11 65; 1n the U. P. 1t is 60; and in Bihar it is 30 (vide Appen
diX III, part 2, p. 92 of the White Paper). In my first note on the safe
gua~~ I have already discussed the provisiona of proposal 7.& as to the 
aboht10n of a Second Chamber in these three provinces, and the eetabl:sh
m~nt of the Upper Chambers in those in. which they will not eome into 
ex1stence at the start of the new Constitution. It is therefore not necessary 
to say anything more on this part of proposition 74. I shall however sub
mit a few considerations on the main il!llue as to whether the pro;incial 
legislature everywhere should' be bicamnal. As regards the three Provinces 
which have been selected for the establishment of Second Chambers at the 
commencement of the Constitution, I believe the decision has been arrived 
at mainly because they are pre-eminently zamindari Provinces. With refer
ence to Bihar, it appears from the evidence of Mr. Sinha th&t when the 
question was discussed in the Legislature of the Proyince in January lut, 
the voting was 39 in favour of the propoeal for the establishment of a eecond 
Chamber, and 30 against it. But the 39 votere in favour of the proposal 
included nQn-officials, members nominated by the Governor, and also one 
official, while those againet the proposal were all elected representatiyes. 
The position in Bengal was more evenly balanced, but there eeems to me to 
be little room for doubt that the bulk of gener&l opinion as distinct from 
the opinion of the zamindars is against the establishment of a Second Cham
ber there. In this connection reference may be made to the memorand& on 
behalf of the various associations repreeenting the land-holders in the varioua 
Provinces, and particularly to the eviJence of the ::\Iaharajah of Burdwan. 
In the U. P., too, the Zemindars are strongly in fnour of a Second Cham
ber, and, indeed, they have suggested that "the resolution about the aboli
tion of the Chamber should be confirmed subsequently by an Act passed two 
years after the election of the new Provincial Assembly." (Vide p. 20'2. 
No. 7, of the Minutes of evidence.) They hue f'urther '' strnngly nrg<>J 
that the Second Chamber should become a permanent feature of the Legi&
lature of these Provinces." The U. P. Legislature has a very large element 
of the Zemindar electorate, and in judging of the resolution passed in the 
U. P. Council, this fact should not be overlooked. It is perfectly true that 
wherever there are important zemind&rs there is a demand for the estab
lishment of a Second Chamber, but this demand i8 not endorsed by general 
publio opinion. I personally have grave doub~ as to whether Seco~d Cham
bers by themselves can effectively protect the mteresta of the zemmdara or 
otherwise conservative classes. I am also more than doubtful aa to whether, 
constituted as the r;emindar .class at present is, it can supply a sufficient 
number of men who can effectively discharge the functions of the members 
of all Upper Chamber as m other cou.ntriea. Nor do. ~ feel ao confident as 
Sir Malcolm Hailey seemed to be that 1t .would be poss1b.e to secure the r1g~t 
type of men from among commercial magnatee or retired m.embera ol the 
judiciary. If the Second Chamber's legitimate function is gomg to be th&t 
of a revising body, then I do not expect any such results to follow ~rom them 
in the Provinces of India. On the other hand, if they are to function n1erely 
as brakes . upon basty and ill~nsidered legislation p&Ssed by. the Lower 
Chambers, one ought not to overlook the danger-by no. meane lmagmary:
that the Second Chambers may, and probably will effectively block all IIOCJal 
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legislation of a progressive character, and thus come into conftict with the 
popular Lower House and the general public opinion. There is also the 
que.stion of a greater strain being placed on the provincial purse by the 
&tablishment of &. Second Chamber, and we ought not td overlook it. 

71. The :whole position was examined by the Simqn Commission in 
Chapter 4, Vol. II, of their Report .. I would refer to paragraphs 113 and 
114, which indicate the views of the Provincial Governments and of the 
committees associated with the Commission. In paragraph 116, at page 99 
of their second volume, the Simon Commission express themselves a.s 
follows:- • 

" It has generally been proposed in evidence before the Joint Con
ferenoe to constitute Second Chambers disproportionately representative 
of vested interests. They fear that such Chambers :would be regarded 
as an undemocratic instrument of Government, and that ceaseless 
conflict between the two Houses would result. They think that bhis 
danger will be a real one, however the Second Chambers. may be formed. 
While a Second Chamber will not be a substitute for the Governor's 

. powers, its existence may be used as an argument for modifying the 
Governor's powers before this is desirable, and it may support the 
Lower House against the Governor and so increase rather than prevent 
friction between him and the Legislature. flo long as :Ministers are 
secured in the support of the Lower House, and so obtain the funds 
which they require, the Second Chamber can exercise little control on 
the administrative side, and it is here that the inftuence of a Legis
lature is most required." I mould further point out that it does not 
appear to me to be the case that the Provincial Legislatures or the 
Government of India consider the establishment of Second Chambers 
in all the Provinces as vitally necessary. " We would not propose ", 
say the Government of India, in paragraph 27 of their Despatch, " that 
in any Province a Second Chamber should be made a condition of 
advance. Where local opinion favours and local conditions seem to 
require a Second Chamber, it should, in our view, ·be set up and incor
porated in the Constitution." As regards the three Provinces of 
Bengal, Bihar and Orissa, and the United Provinces, they accept the 
recommendations of their local Committees, but as I have submitted 
above, in these three Provinces genern"l public o~inion as distinct from 
the opinion of the zemindars or other conservative sections of the people 
is not prepared to support a Second Chamber. I do not wish to under
rate the importance of the evidence of the European Association, or 
of tl1e Zem!Ddars' Association, in regard to this matter, but I am 
bound to say that the case for the addition of' a further conservative 
element to a constitution, the Btriking· feature of which is an over
cautious conservatism, has not been made out ibeyond all doubt. On 
all these grounds I am against the establishment of Second Chambers in 
any Province. 

PUBLIO SERVICES. 

7~. The question of the Public Services is dealt with at length in the 
l\'lu~e Paper. Reference may be made to paragraph 70-73 of the Intro
ductiOn; pages 35-36 and paragraphs 180-202; pages 81-201 of the Pro
pos~ Is and to Appendix VII; page 120. In the existing Government of 
Ind1a Act, the r~levant sections are 96u-100. · 
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The Civil Service. in IDdia have within the last eighteen or twenty 
ye~n come un~r ~etailed review by two Royal Commissions, Yi..: (1) The 
lslmgton CommiSSion :which &89embled on 315\ December, 1912 the repori · 
of which waa submitted on Uth August, 1915, and (2) the Lee' Commi>&ion 
which submitted its report on 27th )larch, 192-1. 

There were three queatioru which were referred to the Lee Commission, 
vis.:-

(a) The organization and general conditiooa of eenice, financial and 
otherwise, of the Superior Civil Senicea ia India; 

(b) Thee possibility of transferring immediately or gradually any of 
the present duties and functiolUI to Service. constituted on a pnwincial 
basis; 

(t) The recruitment of Europearu and lndialUI respectively, for whkh 
provision should be made under the corutitutioa established by the 
Government of India Act, and the bed methods of securing and main
taining such recruitment. 

73. Aa regards the Superior Civil Serrices, 11amely the Indian Ci-ril 
Service and the Indian Police Serrice, the Commission made certaia de5.nite 
proposals for their ladianisation. · Speaking ol the Indian Civil Service 
they say that in their riew it ia desirable in order not only to carry 
out; the spirit of the Declaration of 1917 but to promote an increased 
feelin~~; ()f cAmaraderie and an equal llt'DIM! ()f responsibility between Briti.&h 
and Indian members of the Serrioee that the proportion of 5()...5() in the 
cadre of the Indian Civil Serrice, should be obtained without undue delay 
and that the present rate of Indian recruitment should be accelerated with 
thia object. They expected to produce a 50-50 cadre in about 15 yean by 
which time the whole situation would again ha-re to come under re-..it>W 
by the Second Statuto17 Commission. Aa regards the Indian Police Service 
they recommended that of evef7 hundred recruit& for this Service, fifty 
should be Europeans recruited directly, thirty should be Indiaru recruited 
directly, and the remaining twenty obtained by promotioD from the Pro
vincial Services. And they expected that the corresponding cadre of 5()..50 
would be reached in about 25 yean in the Police Service from the date 
when the new acheme of recruitment oomes into operation. (See para
graphs 35, 37, pp. 18, 19 of the Lee Commission.) 

74. I need not refer in detail to the recommendatioru aa to the Indian 
Forest Service ()f Engineen, the Indian Agricultnral Service, the Indian 
Veterinaf7 Service, etc., and the Central Servioea which they discuss (see 
page 21, 23, of their Report). 

The essential point which emerges from the White Paper ia that " at 
the expiry of fi.ve years from the commencement of the Constitution AC't 
a statutof7 enqui17 will be held into the question of future recruitment 
for the Indian Civil Service and the Indian Police, and the Governments 
in India will be ass~iated with the enquiry. The decision on the resulu 
of the enquiry will rest with His llajesty'a Government and will be 
subject to the approval of both Housee of Parliament. Pending the docision 
til this enquiry the present ratio of British and Indian recruitment •ill 
remain unaltered. The question of continued recruitment by the Secretary 
« State to the Superior Medical and Railway Servicea is under examina· 
tion. Hia Majesty's Government hope to submit their recommendations 
on thia matter later to the Joint Select Cclmmittee" (vide para. 72 of the 
Introduction to the White Paper). 

75, The Service& sulH:ommittee ()f the finst Round Table Conference 
made two important recommendatioru. In paragraph ~ they recommended 
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' that for the Indian Civil Service and the Indian Police Ser·vice recruit-
ment should continue to be carried out on an All-'India basis, but the 
majority of the Committee were of the opinion that recruitment for 
judicial officers should not longer be made in the Indian Civil Service, 
and the Indian Forest Service and the Irrigation branch of the Indian 
Service of Engineers should be provincialised. Mr. Shiva Rao and 
Mr. Tambe desired to record the view that all services should be Pro
vincialised forthwith. Dr. Ambedkar, Mr. Zafru'lla Khan and Sardar 
Sampuran Singh were averse to further recruitment on an All-India 
basis for the Indian Civil Service and the Indian Police Service save 
in respect of the European element in those Services. . The majority 
of the sub-committee were of the opinion that in the case of these two 
Services it was desirable that some recruitment of Europeans should con
tinue. On the question of the ratio there was a difference of opinion, 
some holding that for the present recruitment should continue on the lines 
laid down by the Lee Commission, while others would prefer that the 
matter should be left for decision by the future Government of 
India. Irrespective of the decision that might be reached as to the ratio, 
the majority of the sub-committee held that the recruitment and controlling 
authority in the future should be the Government of India. They would 
leave to that authority the decision of all questions such as the conditions 
of recruitment service, emoluments and control. A Minority thought 
that the recruiting authority should be the Secretary of State. But 
even they consider that adequate control over the members of the Services 
should be secured to the [ndian ·and Provincial Governments under the 
Devolution Rules. 

76. It seems to me that the provision in the White Paper for a Statutory 
enquiry after five years into the question of future Tecruitment for the 
Indian. Ci,·il Service (vide paragraph 72 of the Introduction) is incon
sistent with provincial 'autonomy and responsibility at the Centre. I 
am !Personally in agreement with the views of the ·majority of the Sub
Governments of the future desire to have any European· element in their 
The position that existed at the time of the Lee Commission has materially 
changed since the Round Table Conference was called. To give the 
provinces autonomy and the central government responsibility over a 
large field of administration and then to withhold from them the power 
of z:ecruiting their Public Servants and exercising control over them, 
subject no doubt to ample and effective safeguards of their interests, is 
not only to deny a very material element of responsibility, but is also 
t"alculated to have undesirable effects on the mutual relations of the 
Services and the Indian Legislature and the Minister. Further the Indian 
Legislature of the future should be vitally interested in making every 
possible et"onomy in public expenditure and there does not seem to me 
to be any valid reason why the future Government in India should be 
made to submit, in the case of future recruits, to the scales of salaries 
prescrihcd by the Secretary of State. It has been urged in certain quarters 
that the right type of English recruits will not be available for these 
S~>rvi<?es unless they are recruited by the Secretary of State. If the IndiaD 
Governments of the future desire to have any European element in their 
Services they must be left free to exercise their option in the matter. 
It may be presumed that if they will want European recruits they will 
have to offer sufficiently attractive terms to them. Upon a broad view of 
the matter I urge that there should be no further examination of the 
question after five years by another Commission. I tJhink effective decisions 
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ahould be arrived at now and the qut>Stion ahould no longer be left as an 
cpen one. ' 

77. As regard. the Snperior Medical and Railway 8e"~ the rerom
Jnendationa of His Majesty's Government. have not. yet been pl~ before 
the Joint. Select Committee, but I am generally in agreement yith par .. 
graph « of the Servicea Sub-Committee. 

78. I hue aubmitted above that in my opinion the recruiting authority, 
after the promulgation of the new Constitution ahould be the Government 
cf India. It ia only necessary to add that I am assuming that the Govern
ment of India will, for the purpose of recruitment, make use of the 
machinery of the Public Service Commission, and rely en their technical 
knowledge and impartial judgment and advice. 

·' 

RIGHTs AND lNTEBBsrs o• THB Snvxcu. 

79. No lees important than the question cf future recruitment. is the 
question of the rights and interests cf the Servicee. It; ia necessary to 
point out that the Statutory provision governing the rights and interests 
of the Services is to be found in Section 96B of the Government of India 
Act. Rules have been framed according to that l!ectian. The last set 
of Rules so far as I know were published in June, 1930, and are known 
as. Civil Service (classification, control and appeal) rules. l\l95t of the 
items in Appendix 7 of the White Paper are based on Section 96B of 
the Classification Rules •. I have no desire whatsoever in any de~ or 
measure to prejudice the Services in resped of their salarif'l!, emoluments 
and pensions which must in my opinion be given every effective pro\9Ction, 
but I would point out· that the proviso to Section 96B and its provisions 
require to be analysed before a correct rie.w of the position can be tak ... u, 
Under that section the Secretary of State in C()uncil has the power to 
make rules for (a) regulating the classification of the Civil Services in 
India, (b) the method. of their recruitment, (c) their ronditions of service 
pay, allowance, and discipline and control. The rules referred to deal 
with these matters and the section itself provides thd such rules may, 
to such extent and in respect of such matters as may be prescribed, 
delegate the power of making rules to the Gi>vt>rnor-Gent>ral in C.ounc1l, 
or to local Governments, or authorise the Indian Lt'gislature or local 
Legislatures to make laws regulating the Public Services. U would thus 
appear that under the existing Act itself, the Secretary of State in 
Council could delegate his powers entirely if he liked in rt>spect of the 
Services not only to the Gi>vernment of India or the local Go>ernments, 
but also to the Indian Legislature and the local legislatures. Tbi6 was 
at a time Yben full Responsible Government was not set up in the Pro
vinces and the Central Government contained no element of responsibility 
to the Legislature. It seems to me, therefore, that under the proposed 
constitution there should be an advance upon the position prescribed by 
the Section 96B of the Government of India Act. I feel that the pro
pOI!als in the White Paper instead of being in advance constitute a distinct 
set-back e.t any rate for the time being. 

80. Coming nerl to the proviso it will be noticed that according to it_ every 
person appointed before the commencement of the Government of Ind1a Act. 
of 1919 by the Secretary of State in Council to the Civil Service of the Crown 
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in India shall retain all his existing and accruing rights o, shall recei!e 
such compensation for the loss of any of them aa the Secretary of State m 
Council may consider just and equitable. The Act bherefore protects the 
existing or accruing rights of persons appointed before the commence~ent 
of the Government of India Act, 1919, apparently beca~se officers. appomted 
before 1919 entered the Service at a time when the pohcy of Parhament for 
the future Government of India 118 declared in the preamble of the Govern
ment of India Act 1919 had not been declared. The men who joined the 
Service after 1919 :Uust be presumed to know that policy and to realise that 
thai; policy would be fulfilled within a reasonable distance 9f time. 

81. In this connection I would draw attention to question No. 187 on 
page 31 of the Minutes of Evidence, which I put to Sir Jon Kerr, and his 
reply to it. . . 

Question. According to your view of the matter, do the men who entered 
the Civil Service say in 1920, or at any time since 1920, stand exactly on 
the same footing 'in regard to these rights 118 the men who entered the Civil 
Service before 1919 P • 

An$wer. We do not say that tbey do und~r the law, because the law doee 
mnke a distinction between persons appointed before and after 1919. 

Que$tion.. I am asking you that, from your point of view, you think it ex
pedient and desirable that those men should also get the protection that you 
yooreelf have had P 

" We think it just that they should." 
82. On grounds of justice and expedience I myself would not make any 

distinction between .the pre-1919 and the post-1919 men so far as the con
ditions of their pay allowances, etc., are concerned. I am prepared to go 
further and &ay that if the pre-1919 men insist on control being exercised 
in respec1; of their discipline and conduct by the Secretary of State I would 
not object to this anomaly which would be of a temporary character, but in 
regard to all other officers I would strongly urge that the centre of control 
ehould be transferred from London to Delhi. Logically speaking their con
trol should be in the banda of the Federal Government assisted by the Public 
Service Commission, but rather than have the control of the Secretary of 
State over these officers I would urge that it should be transferred to the 
Governor-General for some time to come who might similarly be assisted by 
the Public Service Commission, leaving it to the development of the Consti
tution to facilitate the transfer of the control ro the Federation Government. 
In other words, I suggest that in respect of officer& appointed after 1919 up 
t~ the date of the new constitution, and in respect of officers appointed after 
the setting up of the new constitution the Governor-General should be the 
final appellate authority for the time being leaving it again to the develop
ment of the constiUution to transfer the control of the Governor-General at 
Lis di~~eretion to the Federal Government. · 

83. The next important point which ari&elt relates to the interpretation of 
the expression " accruing rights " in the proviso of Section 96B quoted 
above. In this connection I would draw attention to the despatch of the 
Secretary of State dated 26th April, 1923 (vide paragraph 81 of the Lee Com
mission Report-pages 46-4S). The Secretary of State at that time con
sulted the law officers of the (!rOW'i:~nd he was advised by them that the 
words " accruing right&" in Section BOO (a) . "means all rights to which 
members of the Civil Services are entitled, whether by statute or by rule 
having statutory force, or by regulation in force at the time of their entry 
into service. Tiley do not, however, include prospects of promotion, except 
in case where the promotion ia no more than advancement by seniority to 
increased pay, aa in the case of the various appointments borne upon the 
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ordinary liats of time-ecalea of pay. In particular, they do not apply to 
general expectations of possible appointment to oflicea, t~och as those of a 
Commissioner of a Division, which are not included in the ordinary time
scale lists! and the filling of which involvea eelection by merit. I am advised 
according 1 that the abolition of euch appointments would giv~ ri»e to no 
claims to compensation except to persona who were actually holding them at 
the time of their abolition. I am further advised that no method of filling 
such appointments which ia not inconsistent with the Statute, even though 
it reduced the expectations of memben of a particular service, would give 
rise to any claim to compensation on the part of any penon whose actual 
tenure of an appointment IIVU not thereby affected. I trust, therefore, that 
difficult as the»e words may be of interpretation, the authoritative opinion of 
the Jaw officers of the Crown will be accepted. Appendix VII (~). 

84. Coming then to the list of rights in Appendix 7 of the White Paper, 
it is not my intention to deal with each item "Beparately. I have indicated 
my views in. the preceding paragraphs as to the guarantees to be given to 
the Indian Civil Service aa regards their pay, allowances, emoluments, leave, 
pensions, etc., and also as regards the transfer of the control over the po&t-
1919 members of the Services from London to Delhi. There are just a few 
points that I shall now refer to. 

85. Item No. 9 secures to the Services the reservation of certain posts to 
members of the Civil Service. · This must be read with Section 98 of the 
Government of India Act and the third schedule to it. In the ordinary 
course, in the vast majority of cases, memben of the Indian Civil Service 
will rise to occupy many of the appointments mentioned in the th!rd IIChednle. 
But in the altered state of things there does not seem to be any reason why 
the reservations provided by the third schedule should continue to exist. 

86. Item No.ll, which is based on Classification rule Xo. 25, further p~ 
vided that posts borne on the cadre of AU-Indian Services shall Dot be left 
unfilled for more than three months :without the sanction of the· Secretary 
of State in Council. Whatever justification there might be for such a rule 
under the present system tl1ere doea not seem to me to be any for continuing 
it in future when the Provinces will he autonomoua and there will be respon
sible government both in tbe Provinces and at the Centre. The possibility of 
economy to be effected by appointing efficient men belonging to the Provin
cial Service to such vacancies should not be excluded. 

87. ·Another "right" which calls for some remark is that contained iD 
item No. 15. Ordinarily the proposals for the posting of an officer of an 
All-Indian Service procEed from the Chief Secretary of a local government, 
who has always been a member of the Indian Civil Service, and it may weU 
be presumed that under the new scheme they will be dealt with by the Chief 
Secrt>tary or some other Secretary and the Minister will have neither tho 
time to go into nor the necessary knowledge about matters of this character. 
I should _not presume that Ministers would deliberately act to the disad
vantage of an officer of an All-India Service. I eannot, therefore, &gt"ee to 
the proposal that in such matters the personal concurrence of tbe Govt>rnor 
should be required. While I appreciate .the desire to prouct the Public 
Servants against Joss or inconvenience resulting from unjust ord('rs of post
ing, it seems to me to be nece56ary to bear in mind that nothing ailiould be 
done to undermine the authority or the prestige of the llinister. 

88. Another important matter which calla for notice is that contained 
in item No. 18, and that relates to the right of cerain officers to retiTe 
under the regulations for premature retirement. The Lee Commission 
recommended that in the case of all future Britit,h recruits to the ..!11-lndia 
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i 
Servires, " a rule should be made and a clause inserted in their contracts 
to the like effect, that if and when, the field of service for which they 
have bet>n recruited ia transfeTl"ed it shall be open to them either :-(a) to 
retain their All-India Status, or (b) to waive their contracts with the 
Secretary of State, and to enter into new contracts with the Local Govern
mt>nts concerned, or (e) to retire on proportionate pension; the option to 
remain open for one year, from the date of transfer." "This concession," 
the Lee Commission recommended, ,. should also be extended to all officers 
•-ho joined the Services since January 1, 1920." .It eeems to me that 
item 18 of ·Appendix 7 goes beyond even this limit within which the 
option to retire on proportionate pension is to be exercised. 
• 89. Two more pointe remain to be considered. It )1&8 been suggested 

in the memorandum of the Indian Civil Service Association that "the 
Governor-General or the Governor might be empowered, in view of a 
~ible deficit, to issue such instructions to the audit ofli.oer or the 
authority responsible for arranging 'Ways and Means'; 88 would secure 
this result. 2. The family pensions and funds that have been established 
under rules framed by the Secretary of State, require equal protection. 
These rules have been framed under sulHection 4 of Section 96B of the 
Government of India. Act, aud 88 stated in paragraph 73 of the Introduc
tion to the White Pa.per, the assets of these funds must be recognised as 
constituting a definite debt liability to the Government of India.' The 
Indian Civil Service A.sso<-iation is strongly of the opinion that sterling 
funds should be established in England to giN the liabilities arising under 
this beading a chance." 

As regards 1, it is scarcely conceivable that the Indian Ministers will 
be so dead to their eense of responsibility in regard to the regular and 
punctual payment of the salaries of the Public Servants 88 is appre
hended. Further it ia feared that this view overlooks the constitutional 
po8ition regarding the withdrawal of the money from the Treas~ry by the 
~linisters. • It is difficult to believe tha.t if a Minister wanted to draw 
money from the Treasury for any social services at the expense of funds 
reserved by the Legislature or by the Statute for other purposes he would 
be allowed to do 10. · · ' 

If it is worth while having a new Constitution with a responsible Indian 
GoYernment, it ia al6{) worth while trusting it to discharge those obvious 
oLligationa which will rest upon its shoulders. I need scarcely point out 
that the aalarie!i of the All-Indian Services will be protected by l.he Statute 
and we may well presume that the Ministers will not be so foolish or 
reckless or devoid of ·a proper sense of their duty in the matter as to lean 
no money in the till for the payment of the salaries. 

90. As rej!:ards th., second point, I would refer to question No. 30 put by 
Sir Reginald Craddock to Sir Charles Fawoett, ·and his answer to it. 
(P~ges 14-15 of No. 1 of the "Minutes of Unrevieed Evidence.") The 
pomt was further elaborated by th!!J witneBB, on. page .18, as followe :-

" We cannot be aura that India will remain solvent, and that salaries 
and pension• will be forthcoming out of Indian revenues •. We know that 
an influential section in India is flatly hostile to us, ~nd constantly 
preaches that the payments due to England. from India amount to a 
ruinous imposition and should be repudiated." They ·then refer to the 
example of Ireland and to Mr. Lang'• government in New South Wales, 
which they liBY &hould be taken to heart, though they go on to say, that 
they do not dihtrust moderate and responsible Indians, but greatly distrust 
the utremist section and their policy that may impair the wlvencv of 
India under the new regime. • 
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91. Sir Samuel Hoare has pointed out tha\ the figure including both 
militaey and civil pensions, ia about £50,000,000 sterling. In fairnen to 
the " extremists " in India I may point out tl:.a\ to the be&t of my 
knowledge they have never aought to repudiate the pensiona of the Public 

-Bervants. Ia thia connection I would recall what Mr. Gandhi himself 
said in his speech on the financial &afeguarda at a meeting of the Federal 
Structure Committee held on November 25, 1931. 

"I want," said Mr. Gandhi, " to say that the Congr- has never sug
gested, as it hae been vici<l.usly suggested agaiDSt it, that one sing!e farthing 
of National obligations should ever be repudiated by the Congre&a. "\\Du 
Congress has further suggested ia that aome of the obligations which are 
supposed to belong to India ought not to be saddled op011 India, but should 
be taken over by Great Britain." I have conaidwed it neeesu.ry to quote 
this p888age to show that in the first place the penaions of retired officers 
have never been repudiated, and in the second, the general charge again~;\ 
the Congresa, that it repudiated the national debts, is not borne out by 
the statement of Mr. Gandhi. If Mr. Gandhi and the Congreu want au 
examination of certain financial obligationa, they cannot be ~~erionsly blamed 
when one remembers that it was upon the persistent representations of the 
Government of India in regard to India's liability for capitation eharge3, 
and some other claims, that a tribunal was appointed last year to investi
gate this pr9blem. It submitted its report ear}y this year, which ill rti:J 
engaging the attention of Ria Majesty's Govern.,!!lent.. 

92. To come back to the main point it is out of the question and I 
cru1not conceive the possibility of it, that the ~D6ions of retired officers 
should be imperilled in any manner. Under the White Paper ~~eheme the 
powers of the Secretaey of State and the Governor-General are more thaD 
ample to enforce theee obligations in the event of any breach. To impose. 
however; a condition that a capital aum of £50,000,000 sterling ahoul.l be 
now invested in Tru$t Fonds in England for thia purpoee would cripple 
the resources of the Government of India. 

PuBLic SKRVICB ColllliSiliOK. 

93. Paragraphs 195-201 deal with Public Service Commi!l8ion. There wi3 
be a Federal Public Service Commission and a Provincial Public Service 
Commission for each Province, but by agreement; the same provincial com
mission will be able to serve two or more provinces jointly. The principle 
of appointing the Public Service Commission is much to be commended. 
These Commissions should be absolutely independent bodiea free from aU 
political influences, possessing definite powers and discharging definite func
tiona. I cannot, however, abrree with proposal 196 which provides that the 
members of the Federal Public Service Committee will be appointed by 
the Secretaey of State who will also determine their number, tenure of 
office, and oonditiona for service, including pay, allowances, and pensions, if 
any. No doubt thia is quite consistent wiih the general policy regarding 
the Services adopted in the White Paper, a policy which seeks to pn-Serve 
the authority and oontrol of the Secretary of Stat.e over some of the Public 
Services for some time to come. ·I personally hold that while the- Con
stitution should provide for the .appointment of Public Service Commissiona 
anc;l possibly aL!o for the qualificationa of members to be appointed to them, 
th.e powers reserved to the Secretary of State onder proposal 196 should 
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• I 
be transferred to the Federal Government or at any rate to the GoVf'lrnor-
General acting at his discretion for a short period not exceeding five 'years, 
after .which the powers ahould devolve upon the Federal Government. The 
position taken in the White Paper in regard to the Public Service Com-. 
mission does not seem to me to be in the nature of any advance upon 
the present position as laid down in Section 96C of the Government of 
India .Act. 

SECRETARY OJP STArB'S ADVISERS. 

94. Paragraphs 67-69 deal with the Secretary of State's advisers. · It 
is proposed now to abolish the Secretary of State's Council and to enable 
the Secretary of State to appoint not less than tJhree, and p.ot more than 
six advisers (at least tw<.' of whom mu&t have served the Crown in India 
for not less than ten years) to hold office for five years.. The Secretary 
of State will ·be free to consult these advisers, either individually or 
collectively, as he may think fit. But he will be required not only to consult 
them, but to obtain the concurrence of a majority of them on. the draft of 
any rules regulating the Public Services in India, and in tJhe disposal of 
any appeal to him permitted by the Constitution, from any member of 
those Services. . . 

We are further told that the conception of the Secretary of State in 
Council of India as a statutory corporation for legal or contractual pur
poses is wholly incompatible alike with Provincial self-government and with 
a responsible Federal Government. This being so, there is obviously no 
occasion for the maintenance of the Council of India, the Statutory duties 
of which are laid down in t'he existing Government of India Act.. (See 
sections 21, 22, 2S-32.) 

It does not, therefore, seem that it is necessary for this purpose to have . 
as many 118 three or six advisers for the Secretary of State.-In -view 
of the opinion which I have expressed in regard to Public Services, it. · 
110ems to me that even the number of three admits of reduction, 

JUDIO.t.T'OB&. 

95. Part IV of the White Paper deals with the judiciary in India. It 
provides for (1) the establishment of the Federal Court. (2) The Supreme 
Court and (3) the maintenance of the Provincial High •Courts. So far as 
the need for e&tablishm~nt of the Federal Court is concerned it is made 
out clearly and cogently in paragraph 62 of the Introduction. In a ·con
stitution created by the federation of a number of separate political units 
and providing for the distribution of powers •between a Central Legisla
ture and Executive on the one band and the Legislatures and 1 Executives 
of the federal unita on the other, a Federal Court bas always .been recognised 
aa an essential element. Such a court- is, in particular, needed to interpret 
authoritatively the Federal Constitution itself. . ~ 

It is proposed in the White Paper that the Federal Court should possess 
both a~ original and an appellate jurisdiction. Perhapa 'it may be necessary 
to rev1se the language of propositions 156-158. It ia not intended to oust •. 
the jurisdiction of the Privy Council. All tJbat is aimed at, and all that 
should be ai!'l~ at, ia to restrict the rig.'lt of ap~a.l to the Privy Council, 
t~ such dec1s1ona of the Federal Court as may 1nvolve really. important 

19366 K 
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questions relating to the interpretation of the Constitution Ad, or any 
righta and obligation& arising thereunder. In aach appeala it. may not 
always be possible to go by the pecuniary· value of the matter involved 
in the case; the true test should be the nature of the qu~tion involoed, 
and no appeal &hould lie to the Privy Council ordinarily, without the leave 
of the Federal Court. This will not, however, affect the right of the Privy 
Council to grant. special leave in any cue in which they may deem it 
fit to do so. 

96. It will be noticed that proposition 156 eeeb to proride for an appeal 
',from a decision of the High Court to the Federal Court, in any ca<;e ..-bich 

involves the interpretation of the Constitution Act, or a ck>termination 
of any right or obligation arising thereunder. Presumably the Federal 
Court is intended in auch · ca11e1 to exerciae juri&diction over Courte 1n 
Indian States in caaea of the above description. 

97. Proposition 157 lays down that an appeal to the Federal Court. will 
be b7 way of a Special Case on facia 1tated by the Court from which the 
appeal is -brought. Procedure of this character ia not unknown to Indian 
law; and one advantage in adopting this proce-dure may be that it will 
meet the point of view •hich baa been put forward by aome of the repre
sentatives of Indian Statea. It must be borne ia mind that in India there 
is a large number of jurisdictions and this frequently giYee rise to much 
confusion. There is a very wide difference between the jurisdiction of the 
Revenue Courts and that of the CiYil Courts, and in some proYinces legisla
tion has been• pasted prol"iding for reference to a ciYil court in a ca98 
pending before a ReYenue Court, which involves t.be determination of an 
issue of_ title. On the whole this procedure baa worked well, and I take 
it that proposal 157 ia an adaptation of that procedure. Reference may 
also be made to the ordinary practice in Income Tax ca9el in India, where 
under certain circumstances a question of law is stated by the Income Tax 
authority for the opinion of the High Court. I am, therefore, prepared to 
support the principle inYolved in proposition 157. 

9S. Attention may in particular be drawn to two other propos.ale-160 and 
161. The former provides that " the process of the Federal Court will run 
throughout the Federation, and within those territories all authorities, 
civil and judicial, will be bound in any place within their respecth·e juris
dictions to recogni98 and enforce the process and judgments of the Federal 
Court; and all other Courts within the Federation .will be bound to 
recognise deciaiona of the Federal Court as binding upon them!'elves ... 
It has been suggested on behalf of the Indian States, that. .when a matter 
relates to an Indian State the order of the Federatioa should be executed, 
not in the ordinary manner in which the orders of an apptollate Courl 
are executed by Courts subordinate to it, but by reference to the ExeeutiYe 
authority of the State concerned. In the mE'morandum presenwd on beha!f 
of the (;hamber of Princes by ll.lir Maqbool Mahmood, Dr. P. K. Sen, and 
Mr. K. M. Panikkar, tbey say "It seems desirable to prov1de that in 
the case of judgment against a federating State, the remedy should be 
sought only from the Government of the State concerned. In the .-.ase 
of a State failing to execute the judgment of the Federal {'.ourt, within 
a reasonable time, the authority of the Viceroy could be invoked." This 
suggestion &eema to me to be wholly opposed to the basic principle under· 
lying Federation and to the 11·hole recognized Judicial procedure governing 
the enforcement and execution of the orders and judgment-s of Superior 
Courts by subordinate Courts. It should not be for the government. of 
the State concerned or, in the last resort, for the Viceroy, to attend to 
the enforcement ·of the orders 'of_ the Federal Court; it. ihould be left 
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to the State Courts themselves. Conformity to the ordinary practice will no.t,. 
in my opinion, be any invasion of the sovereignty of an Indian Sta.te, m 
as much as upon a proper view of the ma~~r, the _Federal Court wtll !lot 
be foreign court, but will be as much a Brtttsh Indtan Court as an Indtan 
State's Court. . 

99. I would strongly support the. provisions of proposition 161 which 
.give the Governor-General the power to refer to the Federal Court, for 
the hearing and consideration in any justiciable matter which he considers 
of such a nature and of such public importance that it is expedient to 
obtain the opinion of the Court upon it. Adviiory jurisdiction is already 
exercised by several High Courts in India, and 1t may be a very beneficial 
jurisdiction for the development of the Federal Constitution. 

THB SUPRElllB CouRT. 

100. That .there is a general demand for the establishment of a Supreme 
Court, seems to me to be :without any doubt. I am at the same time 
bound to point out that opinion in Bengal is not. favourable to it. The 
question was discussed at length at the Round Table Conference. The 
immediate establishment of the Supreme Court h opposed first, on the 
ground. of finance and secondly, on the ground that it is not desirable to 
abolish the jurisdiction of the Privy Council. As regards the first no 
estimate has been prepared showing the impossibility of establishing the 
Supreme Court within reasonable limits of expenditure. I cannot believe 
that :we can require as many as twenty to thirty judges for the Supreme 
Court. I should think that for some time to come a Court consisting of 
ten to twelve judges could adequately deal with appeals coming to it from 
the High Courts. Further it may be pointed oull that much of the cost 
will be met by fixing proper scales of Court fees. The highest number of 
appeals that come up to the Privy Council from India in any given year . 
may roughly be put down as 100 to 125, though the· number is generally 
less. However, if we treble this number of appeals to the Supreme Court, 
a Court of twelve judges should not find it difficult to cope with the work. 
Further it should be possible to restrict the number of appeals to the 
Supreme Court by making other suitable provisions, or by raising the 
pecuniary aprealable limit. As regards the second ground, namely, that 
it ia undesirable to abolish the jurisdiction of the Privy Council, it has 
never been suggested that the jurisdiction of the Privy Council should be 
abolished. Even in the case of the Dominions, appeals come very frequently 
from Canada, and they come also, though less frequently from the other • 
Dominions. What is suggested is that appeals should lie to the Privy 
Council only ·upon a certificate given by the Supreme Court. 

101. As regards appeals in criminal cases paragraph 106 provides appeals 
iu such cases where a sentence of death has been passed, or :where ·an 
acquittal on certain criminal charges has been reversed by a High Court. 
I apprehend that appeals in criminal cases where a sentence of death has 
been passed may tend to overburden the Supreme Court. I would suggest 
that for the present the Constitution should provide for appeals where an • 
acquittal on a criminal charge bas been reversed by a High Court, and to 
cases where leave to appeal to the Supreme Court bas been given by the 
lligh Court. 

193.;6 K 3 
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102. It seems to me that it :would be most unfortunate to have two 
separate oourta, namely (a) a Federal Court and (b) a Supreme Court. 
~:!ouch an arrangement would, of necessity, entail separate expenditure on 
separate judges, and their staffs, apart from separate non-recurring ex
renditure. A single court sitting in two divisions with a common Chief 
Justice possessing the power to constitute benches for federal work, and 
also for hearing appeals from British India, will oontain a variety of. 
talent and experience and thus command public confidence in a greater 
degree thaa a small Federal Court doing purely federal work. It must be 
recognised that in India one of the great evils of the judicial system ill the 
number of the High Courts, !Which leads at times to deplorable divergence 
in judicial·opinion and legal practice. This might easily become :worse if 
federal or constitutional questions were to be decided by different oourts in 
different ways. It seems, therefore, necessary that there should be a single 
final Court of Appeal, doing its work in two divisions and maintaining: 
uniformity of interpretation of the laws and enforctng uniform legal and 
judicial standards. 

TBB HIGH COUli.TS. 

103. The High Courts . existing in India. at present are governed by the 
Government of India .A.ct, Section 101-114. Each of the High Courts baa 
superintendence over all Courts, subject to its jurisdiction. Ita powers are 
defined by Section 107 of the Government of India Act. " The se¥eral 
High Courti are courts of record for such jurisdiction, original and arpellate, 
including admiralty jurisdiction in respect of offences committed on the 
high seas, and all such po:wers ·and authority over or in relation to the 
administration of justice, including power to appoint clerks and other 
ministerial officers of the court, and power to make rules for regulating 
the practice of the court, as are vested in them by letters patent, and 
subject to the provisions of any such letters patent, all such jurisdiction, 
powers and authority aa are vested in those oourts respectively at the com
mencement of this Act.',' (See Section 106.) 

104. The qualifications for the judges are provided by Section 101 of th~ 
Government of India Act. Proposal 170 of the White Paper provides that 
the qualifications for appointment as a Chief Justice or a judge will remain 
aa at present, but the existing provision, which requires that one-third of 
the Judges must be members of the English Bar or the Faculty of Advocates 
in Scotland, and that one-third must be members of the Indian Civil Service 
will be abrogated. This is certainly an advance on the present law :which 
has created vested interests in favour of .certain classes of }a.,.-yers or public 
servants. Whatever justification there might have been at one time for 
such an arrangement, it has ceased to exist now in view of the develop
ment of an indigenous Bar within the last seventy-five years or more, and 
the organisation of Provincial Judicial Services. Public opinion will expect 
that there must be at least one Court in India composed exclusively of 
experienced lawyers and I urge accordingly that the Supreme and Federal 
Court, if not, at present, the High Courts, should consist of Judges 
recruited exclusively from the ranks of the Bar or of High Court Judges of 
distinction who are barristen1 or advocates. The last part of proposal 170 
in the White Paper provides that any rerson qualified to be a Judge, :will 
be eligible for appointment ·as Chief Justice. Hitherto it has always been 
the practice to appoilt a barrister as Chief Justice. and what is needed 
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now is that the difference between barristers and local advocates should be 
done away with. It would, however, be unfortunate if the appointment 
of Chief Justice were thrown open to non-legal element. The best traditions 
of the courts in India have been built up by Judges recruited from the 
profession, men who have imbibed in the exercise of their profession, and 
their surroundings in England, or by judges who have been recruited from 
the ranks of the profession in India. I should not be willing to accept any 
change in the law which :would in any degree or measure affect the con
tinuance of those traditions. It does not necessarily imply any reflection on 
the Indian ·Civil Service or the Provincial Service, both of which have 
rroduced some very distinguished Judges. But the fact remains that both 
the legal profession and the public have been accustomed to look upon the 
Chief Justice as the one man in the Court who gives a tone to it, and is 
responsible for upholding those judicial traditions of independence, which 
&rll absolutely necessary for the good repute of the Court. I need scarcely 
say that the same remarks will apply to Judges of the Federal and the. 
Supreme Court. 

105. In point of fact so far M the Civil Courts are concerned the High 
Courts exercise a direct superviston over their work, but there is very little 
of direct supervision exercised by them over the criminal courts. I under
stand, however, that in one province in recent years, the High Court has 
been exercising supervision over criminal courts. In my opinion public 
confidence in the administration of criminal justice is bound to increase 
if such supervisory control is transferred to the High Court . 

.As regards the appointment of Judges on the civil side the usual practice 
is for the High Courts to recommend the appointment of fresh candidates 
to the lowest 'grades of civil Judges, called Munsifs, and in some provinces 
subordinate judges of second class. The a:ppointments are, huwever, made 
by the local Governments themselves. This does not apply to District 
Judges belonging to the Indian Civil Service. · The High Court may be 
consulted in regard to their selection, but in ad;ual practice its powers are 
limited. In order to secure the appointment of right men, possessing the 
necessary qualifications it is suggested that the appointment, selection, 
promotion and control of the Judicial side of the Services, should be trans
ferr<!d to the High Courts themselves. This should also effectively prevent 
the evils of patronage. If the judicial and executive functions of magistrates 
can be I!E'parated, as .they IS'huuld be, the Higli Courts may also be given 
l!in.ilar functions and powers in respect of the Magistrates. 

106. Lastly there is the question of the relation of the High Courts to 
the local Governments. All the lligh Co•1rts except Calcutta, are in direct 
relation with their respective local Governments, in other words, the local 
Governments llold themselves responsible for the expenditure and budgd 
of the lligh Courts. As regards the appointment of the Judges-they are 
appointed in England by the Secretary of State. If a member of a local 
har or a member of the Indian Civil Service, or the Provincial Judiciary 
jg to be permanently appointed to any seat on the bench, the local Govern
ment, after consulting the Chief Justice and the High Court, submits his 
J•ame to the Government of India who finally approaches the Secretary of 
State. • 

107. The legal position ia that every permanent Judge ia appointed by 
the Crown. The Statute, however, makea exception in ·the <'888 of an 
additional Judge who can be appointed only by the Governor-General in 
(.;ouncil. Acting and temporary Judgea are appointed by the local Govern
ment concerned. It ia submitted that in order to more effectively safe
guard the position of the Judges it ia deairable that all the High Courts 
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should be brought into direct relationship ~ith the ~ntral Government. 
The importance of the matter, will, in my opinion, justify what may aeem 
to be a diminution of the autonomy of the ProTinces. I have very strong 
reasons to believe that very high judicial and legal opinion in many of the 
Provinces favours such a course. . • • After concluding my note on this subject, I received Confidential 
Memorandum A. 21 on the Judiciary. I have gone through it nry care
fully, and if I may say eo it ia a fair and complete atatement of the pre~~ent 
!>Osition in India. On the question of the federalization or provincialization 
of the High Courts, however, I see nD reason to modify the opinion that I 
have expressed above. Most of the objections raised to the centralization 
of the High Courts are of an administrative character, and it does not &eem 
to me that it is impossible to surmount them. Ai any rate I should not 
sacrifice the question of principle to t!he considerations of administrative 
oonvenience and financial arrangements, which though difficult in some 
cases, should not be considered as presenting any insurmountable difficulty 
in the way of the necessary reform. 

REsERVE» DEPARTHENTs : DBPBNc• AND FoB.Eiow .Anms. 
·108. Among' the propositions which I formulated at the comm~nct>ment of 

this note as constituting the essential elements ·of the Constitution, the 
third and the fourth are as follo.ws :-

. (3) The Reserved Subjects, namely, the Army, and FDreign Affairs, 
to be under the control of the Governor-General only for the period of 
transition, which should not be long or indefinite. 

(4) A definite .policy tD be adopted and acted upon in respect of the 
Reserved Department so as to facilitate their transfer to the control of 

• the Indian Legislature and the Government within the shortest possible 
distance of time, compatibly witih· the safety of tJhe country and the 
efficiency of administration in those departments. 
Th~ first Round Table Conference appointed a Sub-Committee pre

sided over by Mr. J. H. Thomas. The first resolution at which it 
arrived was a11 follows :-

" The Sub-Committee consider that with tJhe development of the 
new political structure in India, the. Defence of India, must be 
tD an increasing extent the concern of the Indian people, and not 
of the British alone." 

• The second resolution :w<hich it arrived at IW&B passed in order to give 
practical effect to the first resolution, and provided:-

(a) " that immediate steps be taken to increase substantially the rate 
of Indianization in the Indian .Army to make it commensurate with 
the main object in view having regard to all relevant considerations, 
such as the maintenance' of the requisite standard of efficiency." Yr. 
Jinnah dissented and desired a clear indication of the pace of 
lndianization. 

(b) "that in order to give effect to (a) a training college in India 
be established at the earliest possible moment, in order to train candi
dates for commissions in all arms of the Indian Defence Services. This 
college would alsD train prospective offioers of the Indian State Foroes. 
Indian cadets should, however, continue to be eligible for admission 
81 at present to Randhurst, Woolwich, and Cranwell. 
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(c~ " that in order to avoid delay the Government of India be in
strucWd to set np a Committee of Experts both British and Indian 
(including representatives of Indian States) to work out the details of 
the establishment of such a college. 

The Sub-Committee also arrived at the follo.wing resolution:-
" The . Committee also recognise the great importance attil.ched by 

Indian thought to· the reduction of the number of British troops in 
India to the lowest possible figure and consider that the question should 
form the subject of early expert investigation." 

The sixth paragraph of the Thomas. Report is as follows :-
" In agreeing to the foregoing recommendations the Committee were 

unanimous in their view that the declaration must not be taken as a 
mere pious expression of opinion, but that immediatel.y the Conference 
was concluded, steps should be taken to deal effectively with the 
recommendations made." 

The last paragraph of the Report recognised the advisability of establishing 
a :Military Council including representatives of the Indian States. 

109. After the Report of this Committee the Government of India appointed 
a committee in India which was known as the Indian Military College Com
mitteE', and t~·hich lWas composed of military officers and Indian non-<1fficials 
(including representatives of the Indian States), the Commander-in-Chief 
being the chairman of the Committee. This Committee submitted its Report 
on 15th July, 1931, and as a result of its recommendations a college was 
recently started at Dehra.dum, and it has been decided to lndianize two 
divisions experimentally. 

110. The Report of the Indian 1\.lilitary College Committee contains the 
minutes of the various Indian members, and I would say that I am in general 
agreement with the minute of Sir P. S. Sivaswa.my Aiyer and Major-General 
Raja Ganpat Rao Raghunath Rao Rajwade 'of Gwalior. At page 80 of the 
Report they express themselves as follows:-

" Indians are quite alive to the necessity for maintaining the efficien~y 
of the Army and to the importance of not imperilling the safety of 
India. They are, however, naturally anxious to assume responsi·bility 
for the control of the Army within a reasonable period. What then is 
a reasonable period for the lndianiza.tion of the officers' ranksP It has 
been pointed out that even if British recruitment to the officers' rank$ 
were stopped to-day it would take 35 years for the Army to be completely 
lndianized. The Shea wmmittee of 1922, which was appointed by Lord 
Rawlinson, first recommended a period of 43 year~~o but on fur.ther con
sideration submitted the shorter period of 30 years, !Which was 
unani mouHly accepted by the Government of India as then constituted, 
including Lord nawlinson. The refusal of the military authorities and 
the British Government to commit themselves to any indication of the 
probabie period of lndianization, subject to the necessary conditions of 
effic·iency and the availability of suitable candidates is one which it is 
impossible for Indians to appreciate. They refuse 'to contemplate the 
contingency of India proving unequal to the task of defending herself 
within a reasonable period. That the country is now unable to defend 
itself no one is .concerned to deny. But we believe that, if the policy 
of lndianization were started in right ea.rnest and carried out on sound 
national lines, it should be possible for us to train ourselves to undertake 

19356 K 4 
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the respon&ibility for defence within a period of something like 35 years. • 
If the Empire had to face the danger of another world war on the same 
scale as the Great War, there can be little doubt that England would 
be obliged to train India for her own defence within a much shorter 
period." 

lll. While agreeing to the reserntion of the Army and foreign affairs, 
Mr. Jayakar and I put forward certain definite views in regard to certain 
matters oonnected with these reserved departments, and we submitted a 
memorandum IWhich ia printed at page 194 of the Indian edition of tbe 
Report of the Third Indian Round Table Conference. For the convenience of 
the Joint Parliamentary Committee I would quote paragraphs 14-15 from 
that Memorandum, · 

"We next come to the question of defence. We think that the BUC<lE'AS 

of the proposed constitution will be judged in India very largely by the policy 
which His Majesty's Government will adopt towards defence. We are of the 
opinion that the Statute or the Instrument of Instructions, if the latter i~t 
to have a statutory basis, as we think it should have, should recognise the 
principle laid down in the Report of the Thomas Committee that the defen:-e 
of India sholrld be to an increasing degree the concern of India, and not of 
Great Britain alone. We also urge that consistently with this principle and 
in order tG implement the same, a duty should be cast on the Governor
General to take every step to Indianize the Army within the shortl!llt possible 
period compatibly with the safety of the country and. the efficiency of the 
Army. This would, in ·our opinion, necessitate the preparation of a pro
gramme more or less on the lines of the Rawlinson and other Committee8' 
Reports, to,which attention was drawn during the deliberation of the Thomas 
Committee on Defence. A definite time should be kept in view for this 
plirpose1 the duration of JWhich should be adjusted according to the experience 
gained. 

" While during the period of transition, which we do not envisage to be a 
long one, the Governor-General will have the control of the Army and the 
Army Budget may not be put to the vote of the Legislature, we strongly urge 
the adoption of the following proposals:-

" (a} The Army member, though appointed by the Governor-General 
and responsible to him, .should be selected from among the members of the 
Legislature representing British India and the Indian States. We think 
that this cannot be regarded as an undue restriction of the discrl'tion 
of the Governor..Qeneral, as the Indian Legislature will consist of at least 
500 representatives, if not more, and it should not be difficult for the 
Governor-General to find a .suitable person out of so large a number. 
Such a member will carry greall weight and influence with the Legislature 
and will act as a bridge between the Governor-General and the Legis
lature, and will, in our opinion, be able to enlist the interest of the 
Legislature in the Army much more effectively than an outsider. B.,sides 
it will enable members of the Legislature to acquire knowledge and 
experience so that :when the period of transition ends and defence has 
to be transferred to Indian control, the shoulders that will bear thE' 
burden may be found prepared to take it up. 

" I must not be understood to imply that I agree to the period of 35 years 
It might easily be lees and we must not lose sight of the ground already 
covered. · 
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' " (b) It is not enough, in our opinion, that there will be oonsult~tion 
between the Finance Department and those responsible for defence. We 
therefore urge that provision should be made in the Statute or the 
Instrument of Instrtuctions placed on a statutory basis as suggested 
above, for the appointment of a Committee consisting of (1) the Army 
member and such other representatives of the Army Department as the 
Governor-General may appoint, and (2) The Prime Minister, the Finance 
Minister, and such other members of the Federal Government as the-

. Prime Minister may appoint, to discuss and arrive at an annual settle
ment of the Army Budget. We are agreed that failing such settlement 
the Governor-General should have power to arrive at a final decision as 
regards the budget. -

"(c) The Army estimates should, in our opinion, be put in separate 
blocks before the Legislature annually, and this should be independently 
of the consent of the Governor-General. 

"(d) The Indian Army should not be sent out of the limits of India 
without the ronsent of. the Legislature for any pur.pose not directly 
connected with the defence 9f India. 

"(e) The Army should be thrown open to all subjects of His Majesty, 
irrespective of class, creed, or community. . 

"(f) We strongly urge that a Committee should be appointed consist
ing of British and Indian experts for further exploring all avenues for 
the reduction of military expenditure to a level as near as possible to 
that existing before the lVar.- We are strongly of the QPinion that there 
is room for further economy in Army expenditure. While we recognise 
that the expenditure on the Army is in the nature of an insurance for 
the safety of the country, we think it must be limited by the taxable 
capacity of the people and the needs and requirements of the moral 
and ntaterial progress of the people of the country. 

" (g) We urge also that the expansion, upkeep, and maintenance of 
military schooL~, and collegee should be committed to the charge of the 
Legi~lature. 

"(h) We trust that the decision of His Majesty's Government on 
the question of the reduction of British troops in India, which on 
financial grounds c-annot be postponed much longer, will soon be 
announced." • 

Paragraph 38 of the Introduction to the White Paper provides that " the 
Budget will be framed by the Finance Minister in consultation with his 
colleagues anJ with the Governor-General. The decision as to the appro
priations required for the Reserved DepartmentAl and for the discharge of 
the functions of the Crown, in relation to the Indian States, will, of course, 
be taken by the Governor-General on his own responsibility, though he will 
be enjoined by his Instrument "of Instructioll8 to consult his l\Iinisters 
before reaching any decision on app;opriations for the Department of De
fence." While I appreciate the value of consultations on the lives suggested 
in the extract quoted above, I feel that this provision is inadequate and 
should he supplemented by a further provision to the effect that during 
the period of transition, the repre5entatives of the Governor-General and of 
the Federal Government appointed by the Federal :Minister shall meet 
together to diseuse and if possible to agree upon Defence Expenditure, and 
that if they fail to oome to any agreement, the Governor-Gomeral's decision 
ahall be final. This may obviate a resort to the procedure laid down in 
paragraph 39 of the Introduction to the White Paper, which is very much 
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similar to the present procedure of certification. I do not think an arrange
ment of this character can really baTe the effect of dividing the ref;pon
aibility of the Governor-General for defence, as his decision will in any 
case be final. It will in my opinion materially tend to foster an elE>ment 
of compromise and co-operation between the two aides of the Government 
and to the extent, at any rate, to which the Federal Government will be 
a party to any decisions regarding defence expenditure the Legislature's 
support may well be counted upon. • 

112. As regards the other suggestions made in the joint memorandum 
.of :M:r. Jayakar and myself, from which I have quoted above, I note with 
regret that no decisions have been arriTed at or at any rate announced. 

Although the White Paper does not deal specifically with such question 
as Mr. Jayakar and I raised in our memorandum, yet I am bound to sa_. 
that we look upon the entire question of the constitution aa a single whole 
including questions relating to Defence. 

FoB.BIG:N" AnAIRS. 

113. As regards Foreign Affairs it was suggested by some of the members 
of the Round Table Conference that there were certain matters which came 
under the domain of Foreign Affairs such as the appointment of commer
cial agents, consuls, trading agents, and whicK might easily be transferr~d 
to the Federal Government at the start. 

Questions relating to tariffs or the position of Indians in foreign countrit>e 
are so intimately connected at times with Foreign Affairs, that if the 
Legisla.ture is altogether excluded from discussing Foreign Affairs, it might 
find itself at times unable to deal with those questions. Indian opinion ia, 
as is well known, very much interested in tariffs, and the position of 
Indians overseas. In point of fact such questions can be discussed in the 
Legislature under the existing Constitution, and it would be in my opinion 
a distinct set-back if a discussion of them was barred out under the new 
Constitution. It would be a different thing if questions relating to peace 
and war between mie country and another were treated on a separate 
footing, but it seems to me that to lay down a general provision to the 
effect that the discussion of Foreign Affairs will be absolutely outside the 
purview of the Leg:.slature, is to impose a serious disability on it, and to 
affect its !utility. 

I therefore suggest that the Legislature should c not be barred, even 
during the transitory period, from a discussion at least of certain questions 
coming under the general phrase "Foreign Affairs." . . . 

INDIA's PosiTION IN THB LBAGUB OJ' NATIONs AND HIGH CoMMissxo~m'a 
APPOINTXBNT. 

114. I would urge that the whole subject of foreign affairs requires to 
be carefully dissected. Take lor iJlStance the question of commercial treaties 
between India. and other oountries. There does not seem to be any reason 
why the Federal Government, possessing fiscal autonomy, should not be 
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a; liberty to enter into commertial treaties and agreements with other 
countries. Another illustration is furnished by the manner in which India 
1s at prt3aent represented at the League of ::-lations, of which she is an 

·original member, and at the other international Conferences. The repre
s..•ntatil-es are appoint* by the Governor-General in consultation with the 
Se<:retary of State. It is only during the last 4 or 5 years that the Govern
llli!flt of India have been deputing one of their members. It would be 
ruost inconsistent with the dignity of the Federal Government and its 
credit with, and status in international gatherings if it were not represented 
by men appointed by the Federal Government ittielf. 

115. Lastly I may point out that the "\\'bite Paper says nothing as to 
bow the High Commissioner is to be appointed in the future. At present 
his llppointruent is regmlated by Section 29.1 of the Government of India 
Act, and powers are delegated to him by the Secretary of State for India, 
or the Secrttary of State in Council, in relation to making contracts. 
The High Commi8sioner'IJ position is in certain respectiJ semi-diplomatic. 
ln tl1e c-onstitution for the Dominions there is no provision for the appoint
ment of Hig-h Commissioners for the very obvious reason that their govern
ments have the right of appointing their High C-ommi!.!lioners. If the 
cmi,sion in the White Paper to deal with th:S matter implies that in future 
the lligh Commissioner 11 ill be appointed by the Governor-General on the 
ad,-ic-e of his minU.ters, then I have no criticism to offer; I am only anxious 
that the High Comrni,;sioner, should in future owe his appointment to the 
C:overnment of India, and that his powers and dutiee should be similar 
t•l tho;e of the High Commissioners of the Dominions. 

llG. In answer to a question put by me, Sir Samuel Hoare made the 
follo~ in~ staten,ent in the course of his evidence. " In the case of the 
HE'serv"'.l Departments taking in particular by far the moot important case, 
tLe case of Indian Defence, I have alway.:~ thought ihat the problem of 
India• Defe-nce depends, to a great extent upon the Indianization of Indian 
defence, and there we are embarking upon a programme of gradul Indian
ization. As the defence of India becomes lndianized,- so the particular 
justification for the re!i(orvation of a defence Department will more and 
more cease w exist, and the solution, therefore, of the reservation of 
dt'fenre, subject alwaya to the rights of the Princes under the Treaties, 
11·ill ci"pend, to a great extent, upon the progress of the Indianization of 
,O~f-=JJ<·e." 

lie iurther a.lrlM that the transfer of defence could only be effecti'd 
l,y an Aet of ParliamPr.t. 

Xow while I appwciate the t>pirit in which Sir Samuel Hoare made this 
~taternent I cannot Lclp feelin~ that in the absence of any definite and 
~teadily grow:ng programme of lnd!anization, the transfer of the control of 
ddence to the Indian I.Rgi~lature must continue to be a matter for an 
unc-<'rtain future. TLis iij precisely the objection which Indian opinion baa 
t<:> a policy of an uncertain character which is incapable of being interpreted 
in items of a foresr:eaLie future and which must therefore have the effect 
(•f kf'<'ping India on a lower plane of its political exiotence and status than 
tha.t occupioo by any other Dominion. 
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PnonsroN :roa TH• GROWTH ·ol' THB CoNIITITtJTioN. 

117. Sir Sant.uel Hoare hRII developed this point in the course of hia 
evidence on two or three occasioDII. At one place he states as follows :- • 

.. I should have thought the whole hRIIis of these proposals was a 
basis of development. What I imagine, anyhow what I hope will 
happen, will be that the two sides of the Government will work closely 
and sympathetically together, that year by year the Governor-General 
and the Governor will have less and lees reRIIon to intervene in the field 
of bia special responsibilities, owing to the fact that the llinistries 
themselves will be ensuring that the rights oontemplatro in the field of 
special respoll8ibilities are safeguarded, and that, just as in other parts 
of the Empire, as the Governments develop,. so powers of that kind 
fall into desuetude, not because the powel'll are unecessary, but becau9e 
the Ministriea themselves carry those powen into effect, and I hope 
and believe that that is what is going to happen in fndia. In course 
of time, other .Acts of Parliament will be necessary, more to re<JOgnise 
a state of affairs that is in existence than to make acto ally neW' changes. 
That iB the way I hope and believe the kind of Constit;ution that wt> 
are discussing is going to work in the case of India." 

I !have quoted this very important statement of Sir Samuel Hoare to 
show that he is very naturally laying stress upon the organic growth of 
the constitution, but I venture to point out that when the statute itself 
reeerves certain departments, and places responsibility for their administra
tion on the Governor-General, no constitutional developments t>hort of an 
amending Act by Parliament can at any time shift the centre of respon
rsibility .from the Governor-General to the Legislature. 

CoNsTITUTIONAL PosiTION o:r INDIA WI'I'HIN THB BRITISH Co»:HONWBALTB 
o:r NATioNs. 

• lUI. The last essential element of the constitution which is referred to in 
paragraph 2 of this memorandum, relates to the constitutional position of 
India :within the British Commonwealth of Nations, and the necessity for 
its declaration in the Statute. The preamble of the Government of India 
Act provides that " it is the declared policy of Parliament to provide for 
the increasing association of IndiaDII with every branch of Indian admini
stration, and for the gradual development of self-government, with a view 
to- the progressive realisation of responsible government in British India 
as an integral part of the Empire." It then says that .. this policy can 
be achieved by successive stages " and reservea the right of determining 
the time and manner of each advance, to Parliament. The action of 
Parliament, according to the pream"ble must be guided by the co-operation 
received from those upon whom new opportunities of service are conferred, 
and by the extent to which it is found that confidence can be reposed in 
their sense of responsibility. Section 8-!A of the same Act PfOviJes for the 
appointment of a Statutory Commission at the expiration of 10 years, from 
the date of the Act, for making enquiries into " the working of the system 
of Government, the growth of ed11cation, and the development of repre
sentative institutions in British India, and matters connected therewith." 
The CorQmission was to report as to whether and to :what extent " it is 
desirable to establish the principle of responsible government, or to extend 
ot· modify or restrict the degree of responsible government then existing 
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therein, including the question whether the establishment of Second 
Chambers is or is not desirable." By an amendment of the Statute, 
authorising Parliament to establish such a Commission before the expiry 
of 10 years, Parliament appointed the Commission in 1927 which was 

. presided over by Sir John Simon. This Commission visited India. twice 
between 1928-1929. Meanwhile considerable doubt bad been. raised in. India. 
as to the meaning of the preamble quoted above, and as to the aim and 
objective of Parliament. Indeed it had been suggested authoritatively in 
the Legislative Assembly that what Parliament intended to give India. in 
course of time, was Responsible Government, and not Dominion Status. 
During the summer of 1929, His Excellency, Lord Irwin, who was then the 
Viceroy of India, paid a visit to England. Upon his return to India., he 
made a public announcement on 31st October, 1929. "With the full consent 
of the Chairman of the Statutory Commission His Majesty's Government 
had decided to call a Round Table Conference OOIIBisting of ' representa
tives of different parts and interests of British India and representatives 
of the Indian States ' for the purposes of conference and discussion in. 
rPgard both to the British Indian and All-Indian problems ". In the 
course of his announcement Lord Irwin referred to the goal of British 
policy as stated in the declaration of August, 1917, and pointed out that 
hi& own Instrument of Instructions from the King-Emperor expressly stated 
that " it is His !\lajesty's :will and pleasure that the plan laid down by 
Parliament in 1919 should be the means by which British-India. may 
attain its due place among his Dominions," " The Ministers of the Crown, 
moreover, have more than once publicly declared that it is the desire of 
the British Government that India. should, in the fullness of time, take 
her place in the Empire in equal partnership with the Dominions. But 
in viPw of the doubts whit:h have been expressed hoth in Great Britain 
and India regarding tho interpretation to be placed on the intentions of 
the British Government in enacting the statute of 1919, I am authorised 
on. behalf of His :Majesty's Government to state clearly that in their judg
ment it ia implicit in the Declaration of 1917, that the natural is.me of 
India'• Con&tifutional progreu as there contemplated. i11 the attainment vf 
llominion Staf'IU."• This Declaration created a very considerable impres
sion in India at that time, but unfortunately certain speeches delivered 
during the debate :which took place w1thin a few days of it in Parliament, 
again caused a great deal of anxiety in India. llr. Baldwin himself 
expressed his anxiety over the terms Dominion Status, but he went on 
to say, " when self-gov~rnruent or responsible government in India is 
ohtain<>d, what is to be the position of India in the Empire? None can say 
wh<>n Re~ponsible Government will be established, or what shape it will 
take. These thing:s will be determined by forces we could not control, 
Britibh Indian, and world forces. Could there be any doubt in any quarter 
of the Houne that the position of India. :with full Respon~ible Government 
in the Empire, ,·hatever form it may take, must•be one of equality with 
other States in the Empire?". 

"Nobody knows :what Dominion Status would be when India has 
Responsible Government, whether the date would be near or distant. No 
one dreamt of a self-governing India :without a self-governing status. No 
Indian dreamt of an India with an inferior 'tatus because that would mean 
we bad failed in our work in India. No Tory Party, with which he (sic) 
was connected would fail in sympathy and endeavour to help in our time 

• The italics ue mine, 
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to the utter_most extent of our ability in the aolution of the great political 
problem wh1ch lay before us ~day." (Hansard, November, 1929.) 

119. I am 11ot however overlooking the fact that at that time 10me 
·correspondence passed between the Prime ?.Iinister and Mr. Baldwin who 
was then the Lead~r of the Opposition, but all that that correspon'dence 
came to, was, as pomted out by Mr. Wedgwood Benn in his speech in the 
debate in the House of Commons, on 18th December,' 1929, that so far as 
the Statute was concerned there was no change, but that there was of 
course the change in procedure. Of course the Statute stands, but with it 
must be taken the interpretation put on it by Lord Irwin with the authority 
of His Majesty's Government. I submit it constitutes a definite pledge 
and India is entitled to take her stand on it. 

120. The circumstances under which the first Round Table Conference 
IW&s held in England are well-known to the Joint Parliamentary Committee 
but I would draw attention at this stage to the entire declaration of Hi~ 
Majesty's Government made at the conclusion of the first Round Table 
Conference. I shall in particular quote the following passages from that 
declaration:-

" The view of His Majesty's Government is that responsibility for 
the government of India should be laid upon Legislatures, Central and 
Provincial, !With such provisions as may be necessary to guarantee, 
during a •period of transition, the observance of certain obligatioi18 and 
to meet other special circumstances and also with such guarantees as 
are required by minorities to protect their political liberties and rights. 

" In such statutory safeguards as may be made for meeting the needs 
of the transitional period, it will be a primary concern of His Majesty's 
Government to see that the reserved powers are so framed and exercised 
as not to ·prejudice the advance of India through the new constitution 
tq full responsibility for her own government. 

" His Majesty's Government has taken note of the fact that the delibera
tions of the Conference have proceeded on the basis, accepted by all parties, 
that the Central Government should be a Federation of All-India, embracing 
both the Indian States and British India, in a bi-cameral legislature. The 
precise form and structure of the new Federal Government must be deter-

. mined after further discussion with the Princes and representatives of British 
India. The range of subjects to be committed to it will also require further 
discussion, because the Federal Government will have authority only in such 
matters concerning the States as will be ceded by their Ruler& in agreements 
made by them on entering into Federation. The connection of the Statf's 
with the Federation will remain aubjec.t to the. basic principle that in regard 
to all matters not ceded by them to the Federation their relations :will be 
with the Crown acting through the agency of the Viceroy. 

" With a Legislature &mstituted on a federal basis, His ~Iajesty'e Govern
ment will be prepared to recognise the principle of the responsibility of the 
Executive to the Legislature. 

'' Under existing conditions the subjects of Defence and External Affairs 
will be reserved to the Governor-General, and arrangements will be made to 

•· place in his hands the powers necessary for the administration of those su~-
. jects. Moreover, as the Governor-General must, as a last resort, be able 1n 

an emergency to maintain the tranquillity of the State, and must similarly 
be responsible .for the ~servance of the constitutional rights of Minorities, 
he must be granted the 11-ecessary powers for these purposes. 

·. t 
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" As regards finance, the transfer of financial responsibility must; neces
$llrily be subject to such conditions as will ensure the fulfilment of the obliga
tions incurred under the authority of the Secretary of State for India and 
the maintenance unimpaired of the financial stability and credit cf India. __ 
The Report of the Federal .Structure Committee indicates some wavs . .t deal
ing 11·ith this subject, including a Reserve Bank, the seryi<-~ of loans, a~d 
the Exchange policy, .-hich, in the view of His Majesty:s Govern.mer.t, '!'ill 
have to be provided for sornehO!W in the new constitut10n. It lS of v1tal 
int('rest to all parties in India to accept these provisions, to maintain finan
,;al confidence. Subject to these provisions the Indian Government would 
have full financial responsibility for the methods of raising revenue and for 
the rontrol of expenditure on non-reserved services." 

In winding up the proceedings the Prime Minister spoke as follo.-s :-
" Finally I hope, and I trust, and I pray, that by our labours to

gtether India .-ill come to J>06SEtiS the only thing which she now lacks to 
give her the status of a Dominion amongst the British Commonwealth 
of Sations-.-hat she now lacks for that-the responsibilities, and the 
cares, the burdens and the difficulties, but the pride and the hono-qr of 
responsible self-government." 

121. In conSt>quence, a White Paper was presented to Parliament and a 
motion was put for.-ard which sas carried. The first Round Table Confer
el!::e 11·as followed by a second, which was held from lith September to 1st 
December, 1931. At the plenary session held on 1st September, 1931, the 
Prime llinister repE'ated tho salient sentences of the Declaration made by the 
f.rst Round Table Conference, and went on to observe as follows:-

" With reference to Central Government I made it plain that, subject 
to tlefinetl conditions, His Majesty's Government were prepared to recog
nise the principle of the respon>ibility of the Executiw-e to the Legisla
ture, if both were constituted on an All-India Federal basis. The prin
ciple vf responsibility was to be subject to the qualification that, in 
ui~ting circumstances, the Defence and external affairs must be reserved 
to the Governor-General, and that in regard w finance such 'conditions 
must apply as would ensure the fulfilment of the obligations incurred 
und.er the authority of the Secretary of State, and the maintenance 
unimpaired of the financial stability and crooit of IndiaP" 

122. There :waa again a White Paper presented, and again a debate took 
)>lace in Parliament. The important point to n.te ia that the policy of the 
Lahour Government initiated at the first Round Table Conference was en
?orsed by the new National Government which comprised all political parties 
10 England. The second Round Table Conference decided to set up certain 
<:-ommittees to examine certain questions such as Federal finance, the repre
sentation of the Indian States, and Fra~cbise. These Committees went out 
to India, worked for several months, and submitted their reports. Then 
came the third Round TaLle Conference held last year, which submitted its 
report after carefully investigating certain details. • 

It will thus appear that the procey of examination has already covered 
a consideraLla time both in India and England, and early decisinnS.Jlre 
anxiously awaited in India. ,- ~· ·. . r : · '--, 

/,:x~'''i I . [ 
~ ,_'._• --
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Paooaua n: Svoc&aarv& Sucu. 
123. It might be urged that the preamble of the Gonrnment of India Act. 

1919, proridea for an advance by suooessiYe IJtages, and that it doea not 
- ... it Parliament to a pledge of Dominion Statua in fnour of India. As 
regards Lho omrcessiYe stages, I submit that India has alreadJ COYered a 
number: of theae ·~•e;ea, aDd indeed the constitution fore!!hadowed in the 
White Paper also ~nte a stage, which I hope will be treated 
u a penultimate stage, the Anal being reached wben -~ible 
government will be completed b1 the transfer of the control of defen<'e 
and foreign affairs to the Federal Legislature. In a speech which Lord 
Chelmaford delivered in 1921 to the Indian Legislature wbeu hia Royal High
nese the Duke of Connaught performed the opening ceremony of the Legis
lature, hia Lordship reviewed the entire history of constitutional deYelop
ment in India, which. he said, fell into certain well-de1ined stages. The 
first. of these, acoording to him, terminated in the Act of 1861; the lle("()lld 
with the Act of 1892. The third stage was a!II!OCiated with the names of 
Lorda !lorely and .Minto, and the fourth stag& opened iu 1921 with the in
auguration of the eonstitution associated with the name. of llr. llontagu 
and Lord ChelmBford himself. In concluding his spt'eeh, ~d Cllelmsford 
said that " a continuoua thread of action linb together the Act; of 1861 and 
the Declaration of August, 1917. In the last. analy&ia the latter ia only the 
most recent ,.nd most memorable manifestation of a tendency that haa been 
operative thronghont British rule. But there are changes of degree 1!0 great 
u to be changes of kind, and this is one of them. For the first time the 
principle of autocracy, which had not wholl1 been diacarded in a!1 t>arlier 
reforms, was definitely abandoned; the conception of the British Gol"ernment 
as a benevolent despotism, was finally renonnced. and in ita place was sub
stituted that of a guiding authority whose role it :would be to assist the steps 
of India along the road that, in the fullnesa of time, woold lead to con;plttc 
ael/-gotJemmenl. • ID the interval required for the accomplishment of this 
task, certain powers of supervision, and, if need be, for inten-ention, would 
be retained, and substantial steps towards redeeming the pled~ of the 
Government, were to be taken at the earliest possible momt>nt." 

124 • .More than 12 years have elapsed aince Locd Chelmsford spoke thus, 
and I submit that, having regard to the stages through which India has 
alread7 passed, to the new consciouaneaa in th~ country and to the change 
iu the outlook of the people to which distinguished admini6tratora like 
Sir Charles Innes and Sir .John Thompson, who were in India until a few 

"mc.tlui ago, have borne testimony, any further prolongation of the stag~ 
or periods of probation can only result in diverting the attention and 
energy of the people of India from fruitful coustructiYe channels, to 
agitation, struggle, dissipation of energiea and increasing estrangemt>nt 
between the Government and the people. It would be dieastroua if the 
ne:rl stage wu to be that of advance in the prorincea and the centre waa 
left nnchanged. -Aa I have indicated above. the constitution must cover 
both the provincea and the centre, if it is to inspire the people with 
a aenB& of hope and to make them realise their 011"11. responsibility for 
their future. Further, it will not be enough, in my opinion, to provide 
in a aingle Act for the ('oustitu- _ion of the Provinces and the Centre, and 
then to keep the part dealing with the Centre in auspei166 for an indefinite 
or undefined period of time. n would be as nufortunate in the interetih 
of the country, to take a course of this character, as it would be imp01111ible 

• The italic• are mine. 
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for many of us to feel satisfied with, or agree to a constitution ~hich 
might or might not materialise within a foreseeable distance of time. I 
would further urge that the time factor should not be lost sight of. During 
the last six years or more, as already stated, commissions, committees 
and conferences have followed one after the other, and while I recognise 
the value of caution and prudence in building up a constttution· for a 
vast country like India, I would also emphasise the dangers of delay. In 
short, I suggest that the constitution should come into operation 80 far 

·as the Provinces are concerned towards the end of 1934, and every attempt 
should be made to make the constitution at the Centre functton a year 
later. 

1~5. To .make the inauguration of the Federatton, therefore, depend 
upon the fulfilment of certain financial pre-requisites about which even 
the Government cannot speak with any degree of certainty, and on the 
preparedness on the part of a certain number of Prince& to accede, 
about which one may, however, feeel more sure, is to involve the constitu
tion as to the Centre in great uncertainty. I would, therefore, reiterate 
that a certain time limit should be fixed and pQWer taken to extend that 
time by a year or so in case of proved necessity. It should not be difficult 
for the Indian Princes to come into the Federation within a year or so 
afwr the p~U~Sing of the Act, during which time the preliminary. details 
as to the Instruments of Accession could be settled. But if it is found 
absolutely necessary to extend the time, poWer should be taken by statute 
to do 80 by proclamation. 

Paragraph 32 of the Introduction says:-
" If a situation should arise in which all other requirements for 

the inauguration of the Federation having been satisfied, it had so 
far proved impossible successfully to start the Reserve Bank, or if 
financial, economic or political conditions were such as to render it 
impradicable to start the new Federal and Provincial Governments 
on a &table basis, it would inevitably be necessary to reconsider the 
position and determine in the light of the then circumstances what 
~urse should be pursued. If unfortunately, ·such reconsideration 
became necessary, His Majesty's Government are pledged to call into 
conference representatives of Indian opinion." 

126. I submit that by the time the Bill is introduced into Parliament 
tme position should become still more clear te the Government as to 
:whether it is possible for them to set up the Federation IIVithin a year 
or so of the passing of the Act. If the Government should feel that~t 
is impossible to do so, they should lose no time in taking Indian opinion 
into their confidence and taking audl steps as might seem to them to he 
necessary to establish responsible government at the Centre. Indeed, I 
am not sure whether Go¥ernment &hould not have now taken Indian 
opinion into confidence regarding these contingencies. It is necessary 
to be clear on thi& point, and I feel it my duty to say that, if, at that 

.stage, Central Responsibility is ruled out for British Indi~~., and only a. 
responsive form of Government i.s established, it will be difficult to satisfy 
Indian opinion and enlist co-operation on a large scale. · 

1Z1. Lastly, as regards the erlracts I have quoted in the preceding 
paragraphs from the speechee of Lord Irwin and Lord Obelmsford and • 
the Prime llinister, they all justify me in holding that there are definite 
pledge& on which India can take her stand. But perhaps what is most 
valuable is the Royal Message to India at the time of the opening of the 
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existing Legislature. In the message of the King Emperor ~hich wu 
delivered in 1921, we have the most direct and clear aSIIura~ce given to 
111 aa follows :-

" For years, it may be for generationa, patriotic an<! l<>ysl Indians 
have dreamt of Swaraj for their Motherland. To-day you have the 
beginnings of Swaraj within my Empire, and widest acope and ample 
opportunity for progress to the liberty which my oth<:>r Dominions 
enjoy." · 

128. To argue at this distance of time that Parliament iii bonn<! by 
the preamble of the Government of India Act only, and that it makes no 
reference to Dominion Status, that the declaration made by Viceroya 
and Prime Ministers of His Majesty's Government are not binding on 
Parliament and that those pledges were conditional pledges and could not 

. be given. effect to unlesa those conditions !Were fulfilled in the minutest 
detail, :will be to give a rude shock to the Iaith of those Indiana •·ho 
have honestly believed in "the realisation of India's destiny aa a 1161!
governing dominion within the British Commonwealth of Nations, not in 
a remote and uncertain future, but in the near future. These pledges 
should be interpreted in a generous spirit and carried out without any 
unnecessary delay. Further, upon the fulfilment of those ple<lges, I 
submit, will depend the justification of those constitutional· methods of 
co-operation, without which the three Round Table Conferences !Would 
!have been ·impossible. · 

129~ The constitutional position, therefore, of India should be definitely 
defined, so that there may be no further differences of opinion u to what 
her destiny is going to be. In other words, it seems to me to be vitally 
necessary that the constitution itself t~hould provide for India's equality 
of status with the other Dominions, as soon as she is able to set. up under 
an Act of Parliament complete reSponsible government. . 
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APPENDIX A. 

MEHORANDUH oN <rn SPECIAL PowERs oP TBB GovERNOR 
BY Sm. Tl!ll BAliADUll SA.PllU. 

1. The proposals in the White Paper which deal .with the special responsi-
bilities or powers of the Governor are as follows :- . · . · 

Nos. 70, 71 at pages 55-56. 
Nos. 92-94 at tpages 61-62. 
Nos. 103, 104 at pages 64-65. 
No. leG. at page 65. . 

For the sake of convenience, the items in proposal No. 70 may be examined 
in the reverse order. . 

2. Clause (g) deals with 1ihe special responsibility of the Governor in _ 
respect of securing the execution of orders lawfully issued by the Governor- , 
General. The orders of the Governor-General contemplated in .this clause 
\ll·ere .explained by Sir Samuel Hoare to mean those orders which the 
Governor-General will bave to issue in the discharge of his special responsi
bilities. If certain special re8ponsibilities are placed on the Governor
General. it is obvious that there must he some machinery available for the 
carrying out of orders which he may pass in the discharge of these responsi
bilities. For the carrying out of such orders tli'e Governor is obviously the 
best instrument or agent. Clause (g), therefore, is obviously a provision 
of a consequential nature, and cannot be taken exception to in the circum-
totances. · 

3. Clause (/) deals with the Governor's special responsibilities in respect 
of administration of areas declared in accordance with provisions in that 
behalf to be partially excluded areas. This must be read with the sub
stantive proposal No. 106 at page 66, which provides that Hi11 Majesty 
will be empowered to direct by Order in Council that any area within a 
province ia to be an excluded area and by subsequent Orders in Council 
to remove or vary any auch order. Under proposal No. 107 in respect 
of partially excluded areas the Governor will be declared to have a special 
responsibility. The Governor ~ill himself direct and control the adminis
tration of any area in a province declared, for the time being, to be an 
excluded area. Proposala 108, 109, at page 66 relate to legislation for the 
4.'Xcluded areas. Coming back to proposal No. 70, it is a question of policy, 
{In which difference of opinion is permissible, as to whether there should 
be any e~rcluded areas. If, however, there are to .be excluded areas, it is 
clear that &omebody must be responsible for their administration, and the 
Governor ia obviously the person on. whom this responsibility can be placed. 
What is, however, necessary iB that the excluded areas with their limits aftd 
tJxtent must be ascertained, and the Indian Delegation 11hould be given· a 
<:hance of discussing thia question in its entirety. 

4. Clause (e) relates to the special responsibility of the Governor in respect 
of "the protection of the rights of an Indian state." It is obvious that 
thiB clau:;e cannot relate to those tights of the Indian States, infringement 
of whioh can be actionable before the Federal Court, at too instance of 
the Federal unit concerned. It apparently relates to the infringement of 
certain right& which the Indian States posses& under their treaties, or by 
virtue of their relationship with the Crown. Take for instance the case 
of a British-Indian district in the neighbourhood of an Indian State, where 
a movement hns been started for the overthrow of the · government in 
that state, or the ruling dynasty of that atate. In a matter of thiB character 
the Indian state cannot get any relief from the Federal Court. It can 
only approach the representative of the Crown to protect it against an 
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attempted revolution or a subversive movement. This of cour.;<> will not 
apply to an agitation which may partake of the chara~ter of the' eriti.-i~m 
of the administration of the state. If this view of the mattn and if this 
interpretation of Clause (e) are correct, this clause cannot be taken 
exception to . 

. 5. Claufe (d) relates to the special responsibility nf the Governor in 
·respect of commercial discrimination. In order to nppreciatt:J the full 
significance of it reference should he made to pmposal 12~ on p;~ge 70. 
The Nehru Committee Report al.;o had a clause providing against leg;islation 
of a discriminatory character. This Report was drawn up in 19:28 by a 
committee of an All-Parties Conference tQ which the Congre>s was also a 
party. Its chairman was the late Pundit 1\lotilal Nehru. The point is 
not that it should be open to the legiblature of the future to pass legi,la
tion of a discriminatory character, but whether relief from legislation of 
that character should be sought in the F€'<leral Court or at the hands of 
the Governor. In the interests of the Europeans themselves, it is far more 
desirable that they should seek their remedy in such a case, openly and 
directly, in the Federal Court, rather than approa<:h the Governor of 
the province and ask for his executive and administrative inter>ention. 
The decision given by an independent tribunal will naturally ha•e greater 
weight than, the administrative decision of a Governor. By approaching a 
QQvernor for his intervention, the European commercial community will 
expose themselves and also the Governor to severe criticism, and may bring 
themselves and the Governor into conflict with public opinion. Such action 
may also, it is feared, tend to weaken the authority and responsibility 
of the Ministers, and may easily be a fruitful source of misunderstanding 
between the Ministers and the Governor. If any legislation is passed by 
any legislature which contravenes the constitutional guarantees given to 
the Europeans, the Federal Court .is apparently the proper tribunal before 
which its. validity can be tested. And if any interim wrong or injury 
arises or is threatened nQ doubt the Federal Court will possess the power 
of issuing temporary injunctions. Coming to proposals 122, 123, referreti 
to above, it will be seen that proposal 122 gives protection to any British 
subject coming into India from any part of the British Empire for the 
purposes of trade or business. For instance a British subject c:oming into 
India from South Africa or Kenya can claim the protedion formulated in 
proposal 122, ,while a British-l'!.dian subject going to, or living in South 
Africa or Kenya cannot as a matter of right claim equal treatment in those 
parts of the Empire. The whole basis of the settlement arri,·ed at, at the 
Uound Table Conference," was reciprocity between the l:'nited Kingdom and 
India, that is to say, if the laws of England do not Jiscriminate ag~1iust 
any Indian subject of His l\lajesty in respect of his carrying on of trade 
or business, or holding property in England, the laws of In.Jia too shoul-1 
not discriminate against any person belonging to the United King,J.)m 
exercising similar rights in India. PropD~>al 122 therefore goes beyond 
the agreement. Probably it is an oversight, but in any case Indian opiniun 
will not agree to the clause as it is drafted. If clause 122 affords pro
tection to every British subject, then the provisions for the benefit of 
British subjects domiciled in the United Kingdom such as ·are contained in 
proPQSal 123, seem to be wholly unnf'cesoary. Lastly the pro\·i.;ions as to 
commercial discrimination should not ,prevent Indian legislatures and 
Governments from fostering, encouraging, and subsidising indigenous indus
tries, particularly those which may partake of the character of key 
industries. 
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o: Clause (c) deals with the special responsibilities of the Governor in 

. respect of the securing to the members of th11 Publio Services, of any 
rights provided for them by the Constitution, and the safeguarding of- their 
legitimate interests. So far as ths Public Services are concerned\. it is 
only fair that 'bhey should receive the most absolute protection in respec~ . 

. of their salaries, allowances, emoluments, and pensions, and all other rights, 
which may he guaranteed to them by the Constitution. But the character 
and extent of those rights must he carefully defined. Proposals '182-201 
deal :with various matters relating to the Publio Services at pages 82-86•· : 

Appendix 7 (Part l) pages 120-122, gives a list of the principal existing 
rights of <lflicers appointed by the Secretary of State in Council. 
. Appendix 1 (Part 2) page 121, gives a list <lf 'the principal existing rights 
of officers appointed by an authority other than the Secretary of State .in 
Council. 

Appendix 7 (Part 3) page 122, deals with the question of the non-v<ltable 
ealaries of certain classes of Public Servants. These various provis~ons .must 
he carefully examined. There are eome rights of the Public Services, de
tailed in these Appendices to which no exception can be. taken,. there· are 
others, however, wnich are open to objection .. The point is that such rights 
aa are guaranteed to the Services by the Constitution should be protected, 
and if that is accepted tJhen the protective authority must be the Governor. 
In thia connection it should he necessary also to discuss the functions of the 
Public Services Commission, and its relation. to the Governor; The words iD.. 
ClaU88 {c) namely "flil-a-t~il" the safeguarding <lf their .. -" legitimate 
interests" are, however, wide and indefinite. n the phrase "-legitimate 
interests " means the same thing as rights provided .for by the Constitution1 
then it is redundant and may create trouble. If,. however, that expression 
meaDB something more than the righte provided for by the Constitution then 
the Delegation should he told :what exactly it means. To place such large 
and vague po:wers in t4e hands of the G.overnor~ ia a.pt tQ give rise to a 
great deal of con.ftict between the legislature and the cabinet of the futurll 
on the one aide, and the Governor on the other. Instead of strengthening 
the poaition of the Public Services, and placing their .relations with. public 
opinion on a satisfactory footing, provision of this character W!)uld weaken 
their position 1/i.MJ-vi• public opinion. It muat be borne in mind that if 
the Public Services in England do not come in for public criticism, it is
because public opinion holds the Government responsible for anything that 
goes wrong, or is supposed to go wrong. On the other hand in India the' 
Public Services, and particularly the Indian Civil Service; have hitherto 
performed the dual functions of administrators, and politicians. When, 
however, the Public Services :will come to cw.cupy the position of mere 
administrators or agents of the will of the Government of the day, publif.l 
criticism wiU, as in England, be directed against the ·government. · 

1. Clause (b) deala with the special responsibilities of 'the Governor in 
respect of the nfeguarding of the legitimate interests of· the minorities.· 
Here, again, the· expre&&ion "legitimate interests" is open' to the same 
objection~ as those in Clause (c~. It may be admitted readily thl\t the 
minorities are entitled to the protection of certain rights · and 
privileges which must be carefully defined in the Constitution. It 
should be open to the minorities concerned tO seek proper relief in the. 
Federal Court,. if any legislation is passed by the legislature in violation 
<lf constitutional guarantees. Where, however anything· is done adminia-~ 
tratively1rhich causes any injury or 1088 to any minority, and where proper 
relief cannot be had in a court of law, the Governor may be appealed to 
for his intervention. Clause (b) as it stands may, however, give riae ~ 
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conflicts between vari?UB sections of the community, if appeals are made to 
the Governor against some act of the llinistry of the day which may appear 
to t~e minority as being unjust to the minority, or opposed to what it 
considers to be its 11 legitimate interests." It will thus weaken the 
authority of the 1\linistrY., and may seriously interfere with its constitu
tional respo'IJ.sibility to the legislature. Thia clause requires to be carefully 
redrafted, so that the circumstances in which the Governor may be called 
upon to exercise his special responsibility, in the interests of a minority, 
and the purpose for which his intervention may be invoked may be closely 
de~ ned. 

8. Clause (a) deals with the special responsibility of the Governar in 
respect of the prevention of any grave menace to the peace or tranquillity . 
of the province, or any part thereof. If it is intended that in the ordinary 
day-to-day administration of law and order the Governor should not inter
fere with the discharge of their responsibility by the Government of the 
day, then this clause must ·be revised. The administration of law and 
order is so closely connected with the administration of other departments, 
such as Land Revenue, Excise, Foreet, Public Charities, Religious Endow
ments, that it is easily conceivable that any action, legislative or adminis
trative, tak<-n liy the Government of the day in any one of these depart-

. menta may create grave public excitement. (',ertain sections of the com
munity may then raise an agitation which may appear to the Governor 
as likely to interfere with the peace or tranquillity of the province, and 
the Governor may, pui'IPorting to act under this clause, completely stop 
such action. For instance, it is by no means unlikely that in several of 
the provinces, questions relating to the relations of landlords and tenants, 
or the administration of Public Charities and Religious Endowments may 
form the subject of legislation. It i11 conceivable that in one province the 
landlords, and in another the tenants or peasants may start an agitation 
attacking the policy of the Government. Similarly, if an attempt is made 
by the Government to bring under control or regulate the administration 
()f Religious Endowments, the orthodox section of the community may adopt 
the same attitude, What is to happen in such a easel' A nervous Governor, 
or a Governor who is not in sympathy with the ;policy .of his Government, 
may easily stop all such legislation under this clause. It is true that this 
clause can be brought into operation only where there is grave menace 
flnd this clause is apparently intended to provide an intern;~ediate stag~ 
of action of a preventive character on the part of the Governor, before 
the final stage of breakdown contemplated by !Proposal 105, page 65, is 
reached. The real object of this clause, however, seems to be to enable the 
Governor to take action when any grave menace to the peace or tranquillity 
of the jprovince arises, due to the dangerous activities of a penson or persons. 
It may be that either the minister will not have the necessary courage to 
deal with a situation of that character, or he may feel that he 1\·ill not 
have the necessary support from the legislature. In such· a case the 
Governor may, in the interests of the province, interfere, so as t<r prevent 
a grave menace to the peace or tranquillity of the province. It is, therefore, 
suggested that this clause should be so modified as not to interfere with t~e 
responsibility of the ministers in the other spheres of government, an~ .'ts 
operation. should be limited to tl;te preservation of the peace or tranqmll1ty 
as against ,. grave menace. It is, therefore, suggested that some such words 
as the following should be added to thia clause:-

" Arising out of the activities of a person or persons tending to crimes 
of violence." • 
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9. The next imporbant power of the Governor enabling him to discharge h!s 
special responsibility is that which is contained in proposal 92-93-94. In thlB 
connection reference may be made to paragraphs 36, 37, 38 of the Intro
duction. 

It will be noticed that under the present con~titution a Governor of a prov
ince does not possess such powers as are contemplated by proposal No. 92. 
According to the White Paper scheme, briefly put, he is to be vested with two 
special powers namely-1. the power of enacting, according to a certain pro
cedure, a Governor's .Act, and 2. the power of making ordinances under pro
posals 103, 10!. The procedure as regards the former according to proposal 
92, is, that the Governor may present or cause to be presented a Bill in the 
legislature with a l\IessagA that it is essential, having regard to any of his 
special responsibilities, that any Bill so presented should become law, before a 
clay specified in the l\Iessage, and (b) to declare by Message in respect of any 
BiU already introduced in the legislature that it should ·become law before a 
stated date in the form specified in the :Message. In the event of the legisla
ture failing to act according to the Message, the Governor can enact the Bill 
as a Governor's .Act. It is submitted that this procedure, though not identical 
with, is akin to, the prqcedure of certifying legislation under the existing 
Government of India Act (aee section 67B of the Government of India .Act), a 
proc.edure to which strong exception has always been taken in India. 

10. The procedure contemplated by proposal 92 is objectionable in so far as 
(a) it is likely to tend to weaken party organisation in the legislature by 
affecting the adheranc.e c>f the rank and file to their leaders; (b) it will blur 
the responsibility of the Ministers to the legislature and introduce an element 
of disruption into the legislatures. The Governor or the Governor-General who 
resorts to this procedure must not take shelter behind the support of such 
mllmbE'rs of the legi11lature as dissenting from their leaders or the general 
Lody of members may decide to support such a Bill. 1\Iost of the special 
responsibilities contemplated by proposal 70 are responsibilities of an adminis
trative character. It is possible that a Governor may contemplate special 
legislation in the interest8 of peace and tranquillity of the province, but that 
can only be in rare iMtanres. There does not however 11eem to be any valid 
reason to assume that if there is grave menace to the pE'ace and tranquillity 
of the province the Ministers will withhold their co-operation from the 
Governor. There does not, therefore, seem to be any necessity for giving this 
SJJCCial power of legislation to the Governor. But, if the Governor must needs 
have that power, it is far better that he should exercise that power on his 
own account than that the Bill should 1eern to have received the support of 
the legislature. In short, the two spheres of responsibility must be kept dis
tinctly apart. Proposal 94 seems to be of a still more far-reaching character, 
as under this provision the .Governor can arrest the progress of any Bill which 
in his opinion affecta the dillcharge of his special responsibility fot the preven
tion of any grave menace to the peace and tranquillity of the province. The 
Go,·ernor has and must have the power of veto in any case. It is therefore 
~;ubmitted that the power of stopping legislation of a Bill onder proposal 94, 
should be done away with. • 

11. U'nder proposal 103, the Governor can issue an Ordinance,· if he is satis
fied that the requirements of any of his special responsibilities with which be is 
charged under the Constitution call for the exercise of this exceptional power. 
If the language of this propo~~al is compared with Section 72 of the present 
~o,·ernment of India Act it will be found that whil& the Governor-General may 
m case of erneryency make and promulgate ordinances for the peace and good 
government of India, or any part thereof, the Governor may under the pro
posal under consideration pass an Ordinance, not merely for the peace and 
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good government of the province, bot for implemt>nting any one of the special 
responsibilitie.s mentioned in proposal 70. It. will he noticed that proposal 53 
of the White Paper gives the same powers to the Governor-General. In these 
days of easy communication, there il no reason why the Governor should 
posse811 this power when such power il also nsted in the Governor-Gem•ral. It 
is far better that the Governor-General should exercise thi1 power from hil 
place of detachment than tbat the Governor who will be nearer to the ecene 
of local excitement and local prejudicE'S, should be armed with the powt"r. 

12. Under proposal 104, an additional power is Tested in the Governor to 
iSIIue an Ordinance if his Ministers are satisfied, at any time when the legi»
lature il not in seSBion that an emergency exista rendering such a course nece!l
sary. If all that ia meant by thi• proposal is, that under certain special cir
cumstances, Orders in Council may be issued by the Governor npon the advice 
of hil "llinisters, then such a provision should bo made in explicit terms, but 
there does not seem to be any strong and valid reason for multiplying the 
power of issuing Ordinances at the instance of Ministers. Such a power is, 
it is t!) be feared, likely to affect the relations of the Ministers to the legi&
lature, and may at timea enable them to avoid their responsibility to the le<>i.&
latnre by taking shelter behind the Or~ance Jlromulgated by the Govemo;: 

.. 
.APPENDIX B • 

.A MEHOBANDUH oN Coll¥EBOUL DIBCBDUNATIO:If BY Ma. M. R. JnAXAJL 

1. I base my comments on the provision& of the "\\"bite Paper, being 
Clauses 18.1!1 and 122 to 124 of the proposals, and paragraph 29 of the 
Introduction. I also refer in this note to the previous proceedings of the 
Round Table Conference, especially the fourth report of the Federal Struc
ture Committee (hereinafter referred to as the " Fourth Report, •es second 
Round Table Conference· Report&, p. 54), and the proceedings of that body 
and of the Minorities Committee at the second session of the Round Table 
Conference. There are also a few references to a report of the Committee 
on Commercial Safeguards, which was presented to the third Round Table 
Conference (•ee p." 39 of Indian Round Table Conference, third session-
November-December, 1932). . . 

2. Clause 122 of the Proposals laya down that a Federal Legislature and 
the Provincial Legislatures will have no power to make lawa subjecting in 
British India any, British subject, including Companies, etc., constituted 
in India, to any disability or discrimination, etc., etc. .As drafted, this 
Clause would mean that no British subject, whether belonging to India or 
the United Kingdom or any of the Colonies or Dominions (now or in the 
future) and no Company formed by auch British subjects, provided it is 
constit~ted in India, can be subjected to an1 discrimination. 

3. It would be \Open under this clause for a South African, or a ::\ew 
Zealander, or for ~mpanies formed by South Africans or New ~alanders, 
provided they are eqnstituted in In~ia, to cl!"im complete ~quality for all 
time with indigenous' concerns. It 18 not qu1te clear, but 1• seems to me 
that under this clause H; would even be open to foreigners to be incorporated 
into a Company in India. and claim exemption from discrimi:.:"ation unless 
the definition of "British 

1
Subject" is to be so framed as to mclud~ Qlm

paniea formed by British 'l;ubjecta only. The clau~, aa dr.afted, 1S thus 
altogether too wide and goea far .beyond the conclusions. arr1ved at at the 
Round Table discussions. It; will be noted that there 18 no reference to 

' 



ON L~DIAN CONSTITUTIONAL REFORM 311 

16° 'S Ol1embri&, 1933.) MKMORANDUH 
BY Sm Tu BAHADUR SAPnu, K.C.S.I. 

[Co~tinued. 

reciprocity in this clauee, and therefore, as it stands, any Rubject oJ a 
. Colony or a Dominion, for himself as also for any Company he may co~
atitnte in India, will be able to claim equality, even if such equality is 
not granted to Indians in his own country. It will be clear from all the 

- previous discuSBions on this subject at the Round Table Copferences that 
it was never the intention to grant equality to any others than the residents 
of the United Kingdom. The issue was specifically raised by me in the 
Federal Structure Committee (see, e.g., last paragraph at paga 1062 of the 
prooeedin~ of .the Federal Structure Committee and :Minorities Committee, 
second Round Table Conference, Vol. 2). Reference is also invited to 
paragraph M of the Fourth Report which clearly lays down " it will be for 
the future Indian Legislature to decide when and to what extent suoh 
rights should be accorded to othen1 than individuals ordinarily resident in 
the United Kingdom or. Companies registered there, subject of course to 
similar rights being acoorded to residents in India and to Indian 
Companies." . 

4. The future Indian Government should he left a free hand. to discuss 
and adjust these questions on a footing of equality and reciprocity with the 
Dominions· and (.'.olonies of the British Empire as well as with foreign 
countries. This principle was accepted unanimously by the Committee on 
Commercial Safeguards in their report presented to the third Round Table. 
Conference. In the last part. of paragraph 3 of the said report it is stated : 
" The Committee assume that it would be open to the Governmenta of India 
should they wish to do so to negotiate agreements for the purpose men
tioned in this paragraph with other parl6 of the British Empire." The 
future Indian Government may., for l'nlltanoe, decide -that the grant of any 
such privileges to South AfricaDJI might be conditional on their granting 
not only equality of tr:«iing, but also equality of political status to IndiaDB 
in South Africa. That the objed was to oonfine these privileges to the 
residenta of the United Kingdom is also clear frqm the concluding sentence 
of paragraph 2.> of the Fourth Report which says: "on the other hand the 
Committee are of opinion that an appropriately drafted clause might be. 
included in the Constitution itself recognising the righta of persoDB and 
bodies in the United Kingdom to enter and trade with India on terms 
not les.'l favourable than those on which persons and bodies in India enter 
and trade with the United Kingdom." · • 

_It will b~ see~ from clause 24 of the Fourth Report that, in accordance 
w1th the dl8CUSSIODS that had previously taken plaoe a distinction has been 
made between perso~ and bodies in the United Kingdom trading with India 
but. neither. resi~ent no~ possessing establishments there and persons and 
bod1ea trad1ng w1th lnd1a .and res1dent or poiiSeBBing establishments there. 
It ~ill be cle~r from thi~, as well a8 frum the trend of the previous dia
cu~;~;wn that 1t waa admitted that a distinction should be made between 
the. existing ri~hts of British ~ndividuals and Companies now trading in 
lnd1a, and res1dent or posse&IDg establishment. there and British indi
viduala and Companies who did not po-ss auch e~~tabli:hmente or who are 
not at present trading with India. The said clause 24 states that: "'such 
persons and bodil'6 clearly do not stand on the same footing as those with . 
"·hom this Report has hitherto been dealing." By tllis ia obviously meant 
perwns and bodies now trading with In4ia and resident or possessing estab
lishments there. The same distinction was recognised in paragraph 4 of 
the Report of the Committee on Commercial Safeguards presented to the 
third Round Table Conference. This distinction is of vital impo~tance and 
must not be lost sight of, as the sa"fegusrding of the future industrial 
development of India will, to a large extent, rest upon the maintenance of 
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thia distinction. Just aa the Clausea preceding Clause ~l-1 of the Fourth 
Report dealt with existing persons and bodies trading with India, so 
Clause 122 of the Propou.la of the White Paper is meant to deal with such 
persona and bodies only. 

6. The view which the Committee took aa stated aboYe, ie the prevalent 
•iew in India, even amongst British merchants. Thia was made clear in 
the course of the examination of Sir Edward Benthall and other representa
tives of European commerce, who gave evidence before the Joint Select 
Committee. I shall quote a short extract from Sir Edward Benthall's 

·evidence consisting of m:y questiopa and his repliea on thie point. 
Mr. Jayakar: Sir Edward, :your Association speaks on behaU of British 

subjects domiciled in the United Kingdom and trading with India? 
Sir Edward: Yes. 
Mr. Jayakar: You do not represent British subjects who are not. domiciled 

in the United KingdomP 
Sir Edu;ard: No; we are speaking for the firat class. 
Mr. Jayakar: And they accept the principle of reciprocity P 
Sir Edward: Yes. 
Mr. Jayakar: What will be your Asaociation's viewP Do you suggest that 

British subjects belonging to other parts of the British Empire should enjoy 
in India rights which their own c:,ountcy does not give to IndiansP 

Sir Edward: I think I made 1t clear in an answer to a previous question 
that we were only representing British subjec~ domiciled in the United King
dom, and while we hoped that British subjects dom1ciled in the Dominions 
would be treated in the same way as British subjects domiciled in the UniW 
Kingdom, that was a matter of arrangement between the Government of India 
and the Government of the Dominions. 

Mr. Jayakar: You do not advocate that they should enjoy in India rights 
which their own country does not give to Indians? 

Sir Edward: That is a matter of negotiation, I think. 
Mr. Jayakar: \Vhat is your own viewP You are an important man in 

British India. Do you suggest that they should enjoy in Briti~h India rights 
which their country does not give to British Indians? 

Sir Edward: No. 
7. The principal objection that has been raised from the Indian point of riew 

to the proposals regarding commercial discrimination is that they do not p~ 
vide adequate means of safeguarding the development of Indian industries, 
particularly with regard to the basic, national, key and infant industries. 

8. So far as industries already established b:y Britishers in India are con
cerned, I recognise that it would be futile to resist the grant of complete 
equality to them, The question, however, stands on a totally different footing 
with 1egard to industries that m~y be established in the future. With regard 
to them, there is no reason why the principles recognised as aforesaid in 
paragraph 24 of the Fourth Report and paragraph 4, of the Report of the Com
mittee on Commercial Safeguards at the third Round Table Conference should 
not be embodied in the Constitution Act. I can find no adequate reason w-hy 
the Indian Legislature should be debarred from providing reasonable condi
tions regarding incorporation, capital, control and similar other requirements 
which would ensure that Companies to be formed under British initiative or 
control should promote the development of Indian trade and industry and not 
hamper or restrict it in any way. The conditions to be imposed would be 
similar to those recommended by the External Capital Committee and would 
be applied ·only in the case of basic or national industries, key industries and 
infant industries. The principle of applying such conditions w-hen subsidies or 
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bounties are granted was accepted in paragraph 4 of the Report of the Com
mittee on Commt>rcial Safeguards at the third Round Table Conference and 
baa already been accepted by the Go>ernment.of India. I may mention, how-. 
ever, that the grant of direct subsidies or bounties is fast coming to. be 
regarded ae an inadequate and economically objectionable method of h~p.mg 
industrie5 and is utilised in rare casea only. There is no reason why sunilar 
conditions should not be imposed in all cases where assistance is granted by 
the State, whf'ther in the shape of a financial aid or otherwise, in order to 
safeguard and promote industries of the nature described above. 

9. The definition of "infant" industries should not present any difficulty. 
By " key induMtries " I ·mean industries dealing with certain materials or 

processes which are regarded as vital for the defence or well-being of the 
country. Instances of such industries as mentioned in the "Britil!h Key 
Industries Protection Act " are: optical glass, magnets, valves, etc. 

The term "basic or national industry" is more difficult to define exactly. 
By basic or national industAes I mean industries which are necessary for the 
defence of a country in time of war, or on which its industrial prosperity in 
peace is based. 

10. It iB not unlikely that an attempt will be made to set aside the whole of 
this proposal on the ground of the impossibility of defining basic or national 
industries. In that case, I would invite attention to paragraph 22 of .the 
Fourth Report in ...-bich a reference is made to the difficulty of drafting a 
cl4'use prohibiting legislative or administrative discrimination. It. is stated 
there: " a completely satisfactory clause would no doubt be difficult to frame 
and the Committee have not attempted theta.ekitself. They content themselves 
11·ith saying that (despite the contrary view expressed by the Statutory Com
ruission in paragraph 156 of tht'ir Report) they see no reason to doubt that an 
experienced Parliamentary draftsman would be able to devise an adequate 
and 11·orkable formula." Similarly I would make no attempt in the time at 
my dispo~al, to frame a satisfactory definition but would content myself by 
saying that it should not be beyond the competence of an experienced Parlia-_ 
n1entary draftsman. If, however, the difficulty of formulating a general defi
nition was found to be insuperable, a ~hedule might be attached enumerating 
the various indut.tries to be treated aa basic or national. Such a schedule 
might contain the following:-

Ammunition and materials of war; 
Railways; 
Exploitation of minerals, water and electrical power; 
Manufacture of iron and steel; 
All intlushies which are State monopolies or over which Government 

e:s:ercise any form of direct control. 
This list is illustrative. 
11. In connection -.·ith the right of a country to ufeguard its indigenous . 

indu,tries, I ·would invite the attention of the Committee to a :Memorandum 
by Dr. Narendra Nath Law printed in the proceedings of the Federal Struc
ture Committee and llinoritiea Committee, second Round Table Conference 
Vol. 3, pages 14S3 and following, 

12. A difficulty 11·ill immediately arise regarding the definition of existing 
industries. It would not be difficult to get over any conditions sought to be 
impowd by forming what would be essentially a new Company while retaining 
the name of an existing Company. Here, again, I do not attempt to formu
late a definition which would leave no loopholea but would suggest that a sub
stadia! modification of the acope and nature of a business might be held to 
constitute a new undertaking. 
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13. I now proceed to state how Clause 122 might be modified so u correct!,. 
to implement the decision arrived at the Round Table Conference. 

I should word it eomewhat aa follow• :-
" The Federal Legislature and the Provincial Legislaturee will have no 

power to make Laws 8Ubjecting in British India anT British aubjed 
domiciled in Ifl.dia or in. the United Kingdom at the time of the pauing 
of the Act, including Companiee, partner.ships or ASBOCiations constitut'-d 
in India afl.d eziltina at the time of the JXUiing of the Act, an.tl CQm
panie• con.stituted in. the United Kin.gdom and trading V'ith India at the 
time of the palling of the Act, in respect of taxation, the holding of 
property of any kind, the carrying on of anT profession, trade, business 
or occupation, or the employment of any servant. or agent., or in respect 
of residence or travel within the boundariee of the Federation, to any 
disability or discrimination based upon religion, descent, C&Bte, colour, or 
place of birth, etc." 

(The italicised words are new.) • 
14. A further di.fliculty has been caused by the fact that, the question 

of the rights of all Indians to hold property., trade, travel, etc., in which 
no discrimination is intended to be made now or hereafter is mixed up in 
the said clause ;with the question of the equality of the existing right. of 
British traders. This has caused confusion. It. would be better to deal 
with this suJ>ject separately by meall8 of a separate clause in the Constitution 
Act which would guarantee such equality to ~II British Indian subjecta for 
all.time. · 

15. It is further to be noted that, a8 stated above, nothing has been 
mentioned about . reciprocity in Clause 122. So far a8 this clause merely 
guarantees non-discrimination to the existing British busin888 .interests, 
I do not think that reciprocity matters very much. But perhaps it would 
be iletter to refer to it in this clause, so that, in the very unlikely contin
gency of the British Government imposing restrictions upon Indian trade 
or industry in the United Kingdom which do not exist at present, it will 
be open to the )ndian Government to impose similar restrictions upon 
British Companies in India. It is only when clause 122 is re-drafted so as 
to be made applicable to existing British interests that clause 1~3 &llSumes 
ita real significance. It might be pointed out that if clause 122 remains 
a& it is in the White Paper and clause 123 also remains unaltered, then 
clause 123 does riot carry out the intentions of the Round Table Conference, 
because in paragraph 24 of the Fourth Report, it is distinctly 8tated that 
.. the Committee were generally of·opinion that 1ubject to cerlain restr~ 
tion1, they (i.e., persons and bocli88 in the United Kingdom trading with 
India but neither resident nor possessing establishments there) ought to be 
freely aocorded upon a basis of reciprocity the rigU to enter and trade 
with India." (The italics are mine). 

16. In Clause 123 there are no reservations of any kind whioh would be 
applicable to Companies not now trading with India or possessing establish
mente there. I have already mentioned the kind of reservations which 
I would apply to BlJch Companies in the interests of the future development 
of Indian industry. If Clause 122 is modified as suggested above, Clause 123 
may perhaps remain as drafted in the 'White Paper, in view of the modifica
tions I propose in Clause 124. I would modify Clause 12-l on tbe following 
lines:- . 

"An Act of the Federal or of a Provincial Legislature which with 
a view to the encouragement of Indian trade or industry, lay1 down 
certain. condition~ regarding the in.corporation. of futur• Companiu 
in India, their registration., th• deMmination. o/ their capital, the 
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i 
proportion. of it to be offered ·to. !n:dian su~e~ts, the compos~t~on of 
thfl Board of Directors, or tlle faciMte.s to be gwen for the tr~tn~ng of 
the Indian. subject& of His Majesty, w1ll not be held to fall w1.th1:.;t _the 
terms of the two preceding paragraphs," etc. (The words ItahCJsed 
are new). · 

17. Before considering the new draft, I might examine the clause as 
drafted in the· White Paper. Jn this connection attention is invited to the 
discussion .in the Federal Structure Committee on this question and the 
remark of Sir· Pursbotamdas Thakurdas in the middle of page 1244 (Indian 
Round Table Conference, Second Session, proceedings of Federal Structure 
Committee and :Minorities Committee Vol. 2), stating that the reference 
to the recommend~tions of the External Capital Committee was illustrative 
and not exclusive. Particular reference is also invited· to the discussion on 
this question, especially the remarks of Lord Reading on pages 1246 and 
1247, where the noble Lord. accepted my suggestion that the conditions · 
should be such 118 might be lJrescribed iby the Indian Legislature. Neverthe
less, Clause 124, as drafted now, treats the conditions as though they were 
exclusive and all-sufficient and .incapable of being modified in any way by 
thtl future Indian Legislature. One of the conditions which was then 
suggested was that a certain proportion of the capital should be held by 
Indiana. Some objections, into which I need not go at present, can be raised 
to thie suggestion, but there can be no objectiqn to the offering of a certain 
proportion of the capital for subscription in India at the time of the issue. 
I may. here invite the attention of the Committee to the remarks of Sir 
Akbar HyJ.ari on page 1243 describing the practice in Hyderabad. .Sir Akbar 
said " •.• wherever we want to give any !help from public funds we 
do lay down certain conditions, which are not based upon racial discrinlina
tion, but upon these !facts-that a certain proportion of the directors 
shall be Hyderabadis and also a certain number of the shareholders. Having 
regard to the difficulties to· which Lord Reading has referred, we say that 
a first refusal of a certain number of shares shall be given either to 
Hyderabadis or to the Hyderabad Government, but afterwards there are 
no further conditioll8." · 

U such a practice prevails in conservative Hyderabad,- there ought to be 
no objection in adopting it in British India. 

18. There is another respect also in which the conclusions of the Round 
Table Conference do not &flem to have !been fully embodied in this Clause. 
It is material here to refer to the remarks. of Lord Reading in the last 
paragraph on page 1082 in which he admitted the right of the Government 
of India to lay down conditions in respect of future public utility under" 
takings or public concerns in which public money was to be invested or 
o<~ed. His Lordship said: " I quite follow the argument that where, 'for 
example, in future public utility undertakings or public concerns in which 
public money is to be invested or used, the Govemment of India may say; 
well,. we think ~hat a Company which is to get the benefit of the subsidy 
that we shall g1ve or of the advantage that we shall give by some direct. 
payment .or use· of money, .!Lust be a registered Company iu India with 
rupee capital, with a moderate reasonable proportion of directors, and with 
a reasonable and moderate proportion of Indian shareholders ••. " There 
may be concerns of this kind in which public money is used but which never
thelCBII do not receive subsidies or bounties. The right of the Government 
of India to impose conditions in such cases does not appear to be provided 
for in clause 124. 

19: Turning now to the clause as drafted by me, it will be seen that I have 
specifically defined the nature of the conditions which it would be within · 
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the competence of the fUSure Indian Legislature to impose, and not give it. 
a general power to impose restrictions. I am prepared to concede, for meet
ing my opponent half way, that the grant of· such a gt>neral power, in 11pite 
of the remarks of Lord Reading already quoted, may be open to grave diffi
culties and may be stoutly opposed unless it is hedged in by numerous qualify
ing clauses. I am even prepared to accept the principle that the conditiona 
ao imposed must be for the development of lndjan trade and industry and not 
for the hampering of British trade and industry and that it may be open 
to the Federal Court to decide ~ether the conditiona imposed are in fact. 
meant for the promotion of Indian trade and indu.stry, or for the hampering 
or obstruction of British trade and industry. May I add, that in making 
these concessiona I have gone as far as it is possible for Indian opinion to go. 

20. The Viceroy may also exercise hie power' of disallowance or submis
sion of the Bill for the !Pleasure of His ·:Majesty. If, even with tJhese 
safeguards, a power to im,pose conditions is not granted, the• Indian 
opinion may have to hold out for a clause such" a.e the one proposed by me. 
If, even to that, an objection is raised that, in the absence of a ddinite 
propGrtion ·or percentage, the power may be eo exercised as seriously to 
obstruct, if not destroy, British business, the anawer would again lie in 
tJb.e power of appeal to the Federal Court and the authority of tJhe Viceroy 
to interfere in the exercise of his special respoDl!ibility for the prevention 
of commercial discrimination. If there is still no agreement, we may agree 
to define the conditions more closely. In that case they Inight be:-

(1) The right to provide that the Company shall be incorporated in 
India on a rupee capital. 

(2) That at least· lhalf the Directorate shall be Indian. 
(3) That at least 55 '[ler cent. of tJb.e c~ital shall in the first instance~ 

be offered for subscription in India. 
(4) Adequate measures for ·the training of Indians in the industrial 

ooncerna. 

21. What to my mind is most important is that India should have the 
right to impose these conditions in the case of all future Companies wh~ 
may desire to establish themselves in India in connection wit'h the basic, 
national, key, or infant. industries mentioned above. I do not .think that 
it can be said tlhat we would be raising a very important issue at the 
eleventh hour,· because according to my reading of the proceedings of the 
Round Table Conference the right to make a distinction between existing 
and future British Companies has, as stated above, always been admitted. 
If such a thing is not done, to take the instance of the Iron and Steel 
Industry of tlhe Tatas, it will be possible for a powerful and long-established 
firm like M:essrs. Dorman Long's, to establish themselves in India and 
compete with them. Even tJb.ough 100 ,per cent. of their capital and 100 per 
cent. of the Directorate may be British, and they may not agree to train 
a single Indian in the more responsible posts in the Iron and Steel Industry, 
they will be entitled to the benefit of all the protective duties. It is only 
when any question of direct financial assistance in the shape of a subsidy 
or bounty arises tlhat there is any likelihood of any distinction, but the 
possibility of a Company like the Tata.s being given a subsidy or bounty 
in tihe future is very. :.:emote. 
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ADXINiorRAriVB DxscRilliNATioN.-

22. The proposals regarding Administrative Discrimination as embodied 
in the White- Paper are novel; they unduly fetter the discretion cf the 
Ministers and will actually place Indian industry in a more unfavourable 
position than it is ro.day. Paragraph 29 of the Introduction to the White 
Paper says: " The Governor-General or the Governor as the case may bq--:
would be entitled to act otherwise than in accordance witJh jlls...UiJti.<ter'a 
ad\'ice if be considered that such advice involved discriminatory actJ,n in 
the administrative sphere." Under clause 18 of the Proposals the Gover,0 r
General is declared to have a "special responsibility" in respect of <c~ 
the !Prevention of commercial discrimination. The clause further says: " .£'-. 
will be for the Governor-General to determine in his discretion whether 
any of the ' special responsibility •· here described are involved by any 
given circumstances." That seems to mean that the Governor-General, 
in the case of administrative discrimination at least, will be tlhe final judge 
as to whether any act of his Ministe111 really involves such discrimination. 
Instances of such discrimination exercised in a reasonable and impartial 
manner exist even to-day, not only in India, but in a11· countries of the 
world. ~ 

23. To take an instance. The B.B. & C.I. Railway invited tenders both 
in England and India for sleepers some time ago. I understand that 
although one tender in London was slightly lower than an Indian tender, 
the Government of India in the exercise of its discretion had the contract 
awarded to the Indian Company as the producers of Iron and Steel in the 
country itself. There are many countries in the world to-day in w-hich their 
re~pective Governments have issued specific instructions that for all Govern
ment works, works of public utility by municipal or other local bodies, 
materials produced in tihe country alone should be used with a view to the 
prevention of unemployment. The Indian Government is far more conserva
tive in this respect tl1an most other Governments. Tenders for public works 
are invited from all over the world and it is only in rare instances as 
•·hen dumping prices are tendered, as is so often the case nowadays, and 
the difference is very small, that any preference is given to the hon11• 
manufacturer. IJnder the provisions regarding administrative discrimina. 
tion as laid down in the :White Paper as strictly intenpretoo, it would be 
open to any British manufacturer whose tender may be £100 less than t.he 
tender of an Indian manufacturer, actually to go to the Federal Court en 
the ground of administrative discrimination even. if the Governor-Genera! 
or the Governor did not choose to interfere in the exercise of his 11 special 
responsiLility." Su<J1 a provision is not only detrimental to the interests 
of industries run by Indiana in India, but also the interests of industries 
run principally by British interests in India, such as the engineering and 
coal trade.;. No question of reciprocity entcrJ into this. Reciprocity ·in 
any case, bet-.veen a rich and an industrially IJ>Owerful country like Great 
Britain and a (Joor and backward country like India is a bit of camouflage, 
but u appliL-d to administrative discrimination it is nothing less than 
moonshine. Supposing there wu an order for British rails which would 
mE>an employment to 10,000 British workmen, would any Railway C~mpany 
or public body or Government in England dare to place the order in 
Germany or in Canada aimply because the German or the Canadian tender 
was £100 less than t.Le lo11·est British tenderP Would they IPiace the order 
with an Indian manufacturer if his tender was £100 lessP The life of 
no British Government •ilich systematically countenanced any auch policJ 
would be worth a month'a purchase. It. ia {lerfectly ri~::ht and reasonable 
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that auch ahould be the cue. At a time when the spending of money for 
public works in order to relieve unemployment is powerfully a-dvocated, it 
would oortainly be wrong for a Eriti8h Government or a Railway Company 
to give a contract outside Great Britain, merely becatll!e they saved a few 
pounds and thereby deprived a number of British workmen from getting 
their livelihood. The same thmg would be done by Canada or France or 
Germany or Belgium, and there ia no reuon why it ahould not be done 
by T..'liJ;•• 

\ 
2(. A.a stated .above, it is being done now by the Government of India, 

~tb;:ugh ifl a very timid,· cautioua and conaervative manner, but the new 
·. er~stitution outlined in the White Paper would deprive the future Indian 
, llrbvernment of all po.wer to do eo. There is no reciprocity in thia ease 

and the existing proposals "should be abandoned as far too rigid and unlair. 
At the same time it is not unreasonable that British interests ahould eeek 
to safeguard theDI8elves against 61/&ternatic diecrimination in the adininistra
tive sphere by the future Indian Executive which mighi; lead to aerioUB 
harm to their business. For that purpose, I wGuld only leave a general 
discretionary power to the Governors and the Governor~neral to inter
fere and overrule their Ministers if they thought that the administrative 
discrimination made by t.he latter was so markedly malicious. persis!:ent 
and unfair as to amount to the penalising of British busine1111 w-a-11l& Indian 
business. Special provision for that purpoee might be made in the Inrtru
ment of Instructions. The Governor-General or the Governor would not 
-lightly exercise this power of interference as it would lead io the resignation 
of the Minister and a public outcry, unless it was fully justified; but this 
is essentially a matter where practical and political considerations enter. 
It is difficult to lay down the exact limit at whch the Governor-General or 
the Governor would exercise his right of interference, or to define it in 
terms of hard and fast rules. I would not, therefore, give the power of 
adjudication on this issue to the Federal Court u that would immediately 

·make the provision too rigid and deprive it of the elements of flexibility 
and discretion which are its essence. 

25. There is another very important coDllideration. There ahould be very 
little administrative .discrimination as between British Companies enab
lished in India no.w, or in the future, but there should be discrimination 
within reasonable limits, between Indian Companies or British Companies 
established in India and British Companies incorporated in the '(;nited 
Kingdom. 

It is mainly a question of the measure of the diacrimination and its 
reasonableness and must be left to the discretion of the Governor-General 
and the Governors. I would desire a modification of Clauses 12-l to 12-1 of 
the Proposals, in the light of these commPnts: 

26. I cannot conclude this note without referring to the formula which 
was accepted by the first Round Table Conference as a compromise between 
the riva,l views of Britiah and Indian business men. That formula, which 
is- to be found set out in detail at page 49 of the first Round Table Con
ference Reports (copy supplied to the Committee), spoke of an appropriate 
convention based on reciprocity to be entered into for the purpose of regulat
ing the rights of the British commercial community in this behalf. I have 
not been able clearly to understand why such a convention ia regarded as 
impossible in e~ert circles. That there are diffi.cultiea connected with the 
creation of such a convention may be easily conceded, but such difficulties are 
to be encountered in every branch of this subject. I do not regard these 
difficulties as incapable of being overcome by goodwill and under3tanding 
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' on both sides. The advantages of such a convention· are manifest, and were 
referred to in the course of the discussions at the first and second Round 
Table Conferences. Even now, I would urge upon the attention of His 
Majesty's Government some method by which these difficulties might be 
overcome and an appropriate convention established between the two 
countries, even after the new Constitution is offered to India. It was very . 
encouraging to hear the views in this connection of no le11 a person ;.ban 
Sir Edward Benthall, the main representative of European Commerce, who 
gave evidence before the Committee. I ,hall quote a short extract from 
his evidence, being my questions and his replies on this point. 

Mr. Jayakar: Do I understand that you do not think that an appro
priate convention is possibleP 

Sir Edward: We have said in paragraph 22, of Part G of our memorandum, 
that we put forward the proposal for a convention ourselv~s, but it was not 
found practicable to accept the Chambers' proposal, and, if I remember 
aright, at the second Round Table Conference, it was you, Mr. Jayakar, 
who said that such a convention ought to be negotiated between the Gov
ernment of India of the future and the Government of Great Britain. 

Jfr. Jayakar: That is eo. Would you agree to such a convention being 
created at the right timeP 

Sir Edward: U it could be negotiated. _ 
J!r. Jayakar: I am assuming that such a convention could be negotiated. 

Would your AllfiOCiation agree to such a convention!' 
Sir Edward: Certainly, provided it covered our rights. 
Mr. Jayakar: I mean a convention which carried out the principle which is 

contained in the first part of the formula. This formula embodies in the 
first part the principle of it, and, in the second part, it suggests that the 
convention should carry out the principle which is embodied in the first part, 
Would you agree to such a convention!' · _ 

Sir Edward: Yes; of course it bas got considerabl7 more complicated than 
that paragraph indicates, since that time. 

Mr. Jayakar: I want to know whether you think a convention of this 
character cannot be worked out. That is not 7our view I' 

Sir Edward: We always felt it could, but practical difficulties were put 
in the way. 

Mr. Jayakar: Supposing those practical difficulties could be got over, 
merely as a matter of principle your Association would accept a convention 
()( that characterP 

Sir Edward: Yea, we like the idea. 
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IllY DEAR Sm TF.J, 

APPENDIX C. 

~:ith July, Hl33. 

I have carefully gone through the Memorandum whil·h you havQ prep:~red 
on the White 'Paper, stating the Indian point of view as you an•l I ha'e 
conceived it. 

I. am in complete agreement with the views you ha,·e st.;t.-J in your 
Memorandum, and I do hope that you will be able to persuade the Rt. 
Hon. Secretary of State and the British Parliamentary Committee to acl·r·pt 
the suggestions you have made in your 1\femoranrlum. In that ca;;e, I have 
no doubt that the White Paper will be acceptal,le to a very large '!t'Ccion 
of our countrymen, who will be able to work the new constitution and s.,ttle 
down to constructive work. 

In response to your det>ire that I should add a Memorandum of my own 
on Commercial Discrimination, I am sending you a short note, with per
mission to incol1Porate it with your Memorandum when you send it to the 
Secretary of State and to the Chairman of the Parliamentary Committee. 
I authorise you to deal with my note in any way you like an·l .,,·~n 
incorporate it, if you think it right, in your Memorandum -when you pu~,:i~h 
it for the use of our countrymen, on your return to India. 

From N. M. Joshi, Esq. 
l\fy DEAR SIR TEl, 

Yours sincerely, 

(Signed) l\f. R. JA.YAKAR. 

24th July, 1933. 

I have read your l\Iemorandum on the White Paper. I find myself in 
agreement with the general lines of the Memorandum and with most of 
your constitutional propooals. There are a few .points, speci .. dly dealing 
with Labour and the democratisation of the Constitution, on which I ~hall 
write a separate note. 

Yours sincerely, 

(Signed) N. !II. JosHI. 

22nd July, 1933. 
NoTE from A. RL"'GASWAMI IYENGAR, Esq. 

I de~ire to add this note to Sir Tej Sapru's l\IeruoranJum. I not onl.'· 
accept the case for India as stated by him in all essential outlines, but abo 
in the actual proposals he has made. 

I have, however, a number of important suggestions on q~e~tions co~
nected with General and Railway Finance, :Franchise, Spec1al HespOII,l· 
bilities, and the like, o_n which I desire to submit supplementary memoranrla 
to the Lord Chairman of the Joint Committeo, for the consideration of the 
Joint Select Committee. 

(Signed) A. RANGASWilli 1-rnNG-'R. 
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5 • .Memorandum by .Mr. A. H. Ghuznavi on certain 
points affecting Bengal 

While I fullv endorse the conclusions of the memorandum submitted 
jointly by the British Indian Delegation to the Joint Committee on Indian 
Constitutional Reform, I would like to bring prominently to the notice 
c,f the Committee two points 1rhich are of sreci&l importance to the Pro
vince <>f Bengal 11.-hich I represent. 

In the first place I should like, .on behalf of the· Muslim Community of 
Bengal, to say a fe.w words on the determined efforts that are being made 
in certain quarters both here and in India to have the Communal .Award 
reTised in respect of &ngal. I would state with the utmost emphasis 
that any such change would alter for the :Muslims of Bengal the whole 
basis of the White Paper proposals, and the entirely new situation that 
:would be created •ould give rise to aerious difficulties since it J'tHlpens 
the whole questivn of our support to the scheme of reforms. AB is well
known, at a comparatively early stage of the discussions at the Round 
Table Conference, the l(W!Iim Community declined to take parl in the 
discussions relating t-o O!ntr&l responsibility until and unless there waa 
a satisfactory eolufion of the communal difficulty. The Muslim Community 
participak>d in the Third Round Table Conference on the understanding 
that the Communal .Aw!lN .-ould be maintained. 

I should fail in my duty both to the Committee and to my Community 
if I did not stress the fact that very grave appreheDBious have been aronsed 
in our minds by rumours to the effect that the Committee may contem
plate changes in the .Award. .After seven months, day by day contact 
ll'ith the Joint Select. Committee I am con.fident. that eo well-informed a 
tribunal ia conscious of the very eerious evils •hicb would attend any 
alteration in the terms of the .Award. But I cannot conceal the fact that 
the Muslim Community in Bengal has been deeply disturbed by the m
formation it has obtained of the strength and ubiquity of the attacka .-hich 
are being made day by day on the .A.-ard. That this statement of the 
position will be given the weight which is its due is the eariK'St Jaope of 
rr..any milhona of His Majesty's Muslim subject. in Bengal, and indeed 
throughout British IndiA. 

The &~nd point I :wiiih to make on behalf of the whole of Bengal and 
not merely in the interest& of my own Community is about the allocation 
of the expo!"\ duty on jute. The White Paper proposal is that Bengal 
fhould receive half the pro~ of the export duty on jute. I need not 
here elaborate the argument. which I haye urged on previous occasions 
that, in view of the economic situation in Bengal, the entire· proceed!! 
of the tax should be assigned to the Province on grounds of equity. While 
I hue no objection to the retention by the Federal Government of a 
portion of the prOCi!eds for a limited period, the allocation of reYenuea 
under the new Constitution ahould definitely recognise thia .u a Provincial 
tax, to be ultimately assigned romrletely u the Province concerned. 

Lll 
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Without prejudice to my views on the adequate Labour Representation 
and the desirability and practicability of Adult Suffrage, I propose to make 
110me r.uggestiona for modifying the Whiu Paper proposals aa regards the 
representation of Labour and Franchise and a few other cognate matters 
which will make for some improvement. 

LUioua RBPBBSBIITAriON. 

Protlincial uai.slaturu-ProtJincial Auemblie1. 
·Labour is inadequately represented in all Provincial Legislatures. But 

I &hall content myself by suggesting that in C.P. which is an industrialised 
province, having Textile, cotton-ginning and pre&ing, Mining and Rail-. 
:ways highly del'eloped, Labour Representation should be increased from 
2 to 4. In C.P. the aborigines and Hill tribes form one-fifth of the 
population and are given only one seat. I suggest this srecial representa
tion r.bould be ao~stantiau,. increased. 

Seats &llotted to Labour in Sindh and Oriasa r.hould be inereaaed from · 
one aeat in each Province to two aeats in each. In North Western Frontier 
Province no seat is allotted to Labour. I rogge:.-t that Labour &honld have 
a minimum of two seat& in this Province. It; may be said even these alight 
modilicationa may be considered aa an alteration of the Communal award. 
If that view ia taken I would suggest that Government r.hould in theae casea 
take the initiative in securing the consent of the Hindna and Mnssalm:ms 
to the:.e modifications, which in my view is not difficult, considering the 
slight nature of the changes proposed. It would not be fair to leave the 
initiative in this matter to illiterate working classes and aborigines. 

Provincial U pptr Chambcra. 
In the ProYincial Upper Chambers .-here they are proposed to be eatab

I;ahed, no Labour representation is provided. The laoolorda, industrialists 
and merchants on a('(l()unt of their influence and wealth will eaaily secure 
representation without spedal rer.ervation. In no province Labour Repre
eent.ation is aufficien.t to eecure election of its repreaentative· without apecial 
re5ervation. The qualifications for candidate. for election for these Upper 
CLambers ought to be so devised that Labottt Candidate. will not fin4 it 
ver,. dJfticult to possesa them. 

Federal Upper CAambcr. 
Remark& made above regarding Labour repreaentation in the Provincial 

rpptr l,"hambers apply equally to the Federal Upper Chamber. Seats 
rese!"l'ed .for Labour i11 the Upper Chamber should be filled by election 
through aa electoral college conr.isting of members elected for PrOl'incial 
l.egis:aturea through special Labour Constituencies. 

Federal AuemblJI. 
~o reprcSt'ntation haa been rroYided to the aborigines and Hill Tribes, 

either in_ the Federal Assembly or Federal Upper Chamber. Though in 
r.ome cases this section of the population will be in .-hat are called " back
•ard Areas ", they will be subject to most of the Federal Legislation on 
Ft'deral subjects. A. glance through the list of Federal Subjects will con
vince anyone of this fact. lloreover, el'en the Backward A.reaa cannot be , 
!ree fr<'m Feder_al Tu:ati?n. There is, therefore, no justification fo~ deny
lng representatiOn to tha helpleaa section of the population. The same 
remarks appl,. to the representation of these people in the Provincial and 
Federal l" pper Ch81Ubers. 
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Franchiae. 

(f}nrtiiwued. 

I s_nggest that a certain amount of wag~>s paid in eash on monthly, 
fortmghtly or :WE-ekly bas•s, should be regardP<l 1111 a qua!ifiratinn fr,r 
franch1se. Any one who has earne<l during the previous year an income of 
Rs.lOO and more by his wages paid monthly, fortnightly or :weekly shou!d 
be entitled to vote. If it is ah&olutely necessary this qualification mav he 
first made applicable to cities and towns which have municipalitiE-s w.her1> 
t?e sta!f for registration of voters will easily be available. T!.is f1ualifi<:a· 
t10n will not only benefit Lahour but will be useful in increasin" the 
rtumber of women voters for which some difficulty has been fdt. ~ 

In Bombay for·the election of Provincial .Assemblie.s truants of agricultnr;;J 
land are not given franchi~c. This omission ought to be n·dified. Unrler 
the present constitution they possess franchise and consequently 1\re entitled 
to vote lor elections for the Federal Assembly in the \Vhite Paper Constitu-

-tion. It is therefore inconsistent that when tenants can vote for the 
f>lections for the Federal Assembly they cannot have a Tote for el .. dions 
for the Provincial Assemblies. 

Representation of Stat,s. 

As a matter cognate to the main subject of these noteo, I suggebt th:•t. 
without doing any violence to the Sovereignty of the Rulers of Iud;an 
States, recognition of the principle that their represf'ntation in the Feder<'l 
Legislature should be popular or representative of the reople, should he 
secured. If this is done through the Treatieg of Accession no violation of 
Sovereignty is involved, as these treaties "'·ill proviJe for voluntary sur
render of some sovereignty on the part of the Rulers of Indian States for 
the purposes of the Federation. 

Bights of Property. 
The statement made in the Introduction of the White Pa)1PT, Para. :"5, 

that som·e provision regarding·" Rights of Property " slwu 1J find a place 
in the Constitution Act is fraught with serious cons<>qucnces. .lny such 
provision is bound to lead to difficulties, even though the proposal may 
be well defined and restricted. The power of Governm.,nts to deal with 
proposals as regards taxation, protection of the rights of agricultural tenants 
and of tenants cf residential buildings anJ as regards clearing of slums 
and dangerous buildings and improvement of unhealthy areas wit!.in tb" 
bounds of municipalities and outside them, :will always be in danger of 
being challenged. 

E.ctension of Fra~chise iT\ the future. 

The White Paper proposals make no provision for the ext<•T!sion of 
franchise in the future. There is no justification of principle for the 
yestriction of franchise to a small section of the population. As the restric
tion is mainly based on the ground of the difficulty of polhng arrangellle~t.! 
steps must be taken for the removal of the difficulty and the C<>nstJtutwn 
ought to provide for the automatic extension of enfranchisement and fi_:t 
a period within \lohich the goal of adult su!fra,re will be rea~hed. I~ ld 

Euggested that the extension of franchise should be left to ~n<l~an LtgJsla
tnres. Hut it is wrong to expect Legi,;latures elected <>n tlH~ bas1s of a b.gh 
franchise qualification to extend enfranchisement wit',out a strugg1e on ~he 
part of the unenfnnchised and therefore it is essential that the e.s:tenswn 
is ensured by the Constitution Act itself and the method~ ot exten:,ion n1ay 

be left to the Indian Legi~latures. 
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6A • .r.lemorandum by .r.1r. N. M. Joshi on the Positioh of 
Labour Legislation in regard to the proposals in 
the \Vhite Paper 

'Ihe White Paper hu ftl'7 rightly put most kinda of Labour Legislation 
in Li.t;t III •hich ron.sirl. of eubjects of concurrent jurisdiction. The need . 
for Labour Legislation being uniform is reccgnised by all and therefore does 
not require to be dilated upon. Ho.-~r thia kind of legislation not; only 
needs uniformitr, but it ia necessary that the uniformit1 fihould be attained 
simultaneouhl,Y. No one Prorinoe 1ri1l be very .-illing to place any financial 
burden or a-ny other kind of restrictions upon its industry, espeeially when 
iil is competitiTOe, unless 15Uch burden or restrictiODS are placoe.i upon the 
ind,~-tries of other Prorinres. The lists given in the Whit.e Paper, tho~ 
aat:da.ctory a.a far as they go from tb. Labour point of vie•, require some 
moJ.ifcatio.s. •• Health insurance and invalidity and old-age pensions ,. 
a~ pu' dow-n ill List ll •hich consista of aubjecl.s of purely provincial 
juri.Wia~n. It i.& DeOOSsaJy that th- sul:.jecta should also be placed in 
List m and be made aubjects of concurrent jurisdiction. There is no 
justification fOf' dilierentiating th~ subject.a from the other subjects of 
Labour Legisl&~ion •hich are already placed in the list of roneurrent juri&
diction. S.:bemes for health illsuranoe and invalidity and old-age pt>nsion.s 
n:ay require contributions both from employers and employees, and in C.eed 
the financial burden of liUch echemea upon the indWitriel may enn be greater 
than the burden of legislation like the Workmen'• Compen&&tion Act ..-hich 
is already put in the List of Concurrent .Jurisdiction. The experience of 
other Federations dearly prorea the difficulty of elitablishing satisfactory 
er·he~DH for health and other kinds of social insurance, •hen the power to 
l<',P:.late on them and to 6nd money for them ia entirely kft to Prol"incial 
GoYernmer:.ta.: l!oreo..-er, YOCken W«king on rail.-a)"ll, inland waterY&ys and 
on lit'&-gOing ahipe cannot easily be hrought. 1111der provilleial achemes of 
health innrance, or other eocial illllurance. nor is it just to keep them out 
of an.::h IIChemea. · 

t"r.f:m;--klyment insurance ia not mentio~ in an1 of the List8 in the White 
Paper. The need for other kinds of social illllnr&ll<'e nch a.s for the support 
of mothers, Yido.-s and orpbans is felt and reoogni.ed in the modern world. 
In .order, therefore, that a:J these cbjecta 5hould be covered by the constitu
tion i\ ..-ill be •iser to put. in •• Social In.suranca " aa one of the aubjecta 
and make i\ of concurrent jurisdiction. 

The White Paper in paragraph lU has placed a restriction upon the 
po..-en of the Ff:deral Legislature ill legililating upon 151lh,iecta of concurrent 
jurisdiction: the Federal Legislature cannot legislate in auch a •ay aa to 
impose financial oLI:gation.a oa the Provilloea. 

&condly, in hia e..-ido>nce, the Secretary of Stat. for Indi& atated th&t 
the ad:Lini.6tn.tion of Fedf:ral Legislation on coacurNnt. aubject.s will be 
provincial, and, third!y, the FE-deral Go..-ernment e..-en in the matter of the 
legiJation passed by it. in the ronl.'urrent. field will ~ be endo.-ed with 
power to give directions to the Pro..-incial Goftrnment.a. 

'Ihe pradical effect of these three restrictions combined ia wre to make 
legislation b7 the Federal Legi~ture extremely cli.f!icult. 'Ihis etiect ..-ill be . 
ruore f.:lt in tle matter of Labour Legiblation. In the Wn place alm~\ 
e•-ery piece of le6li.latioll regar.ling labour •ill require aome expenditure 
e1ther by •ay of c&ioh grant• or b7 ••1 of proriding inlipectorate or other 
t>fficers Ue t.he Conciliatien Officers or Chairmen oi lndutrial Courta. U 
the FNE-ral Lt-gidatuN cannot impose financi&l obligations upon the Pro-
1'inoes and if the Federal Government cannot ad.mini.ster the Jegi..slation itaelf, 

1~3-.6 Lj 
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ao cannot e':'en spend its own money for it and cannot also give directions 
to the Provmces to aee that its )('gislation is carried out it is difficult for 
the Federal L('gis~ature to use its pow('r of legislation 'effectively. .o\s a 
~atter of fad,. 1ts. po':"er of legislation is u!leful in bringing about 
Simultaneous u.mformtty m those cases when there is appreciable financial 
burden upon Industry such as the sch('mes for social insurance or the 
regulation of hours of work for either of which Government. :will have to 
spend Bl_lme money either for administrative staff or for inspectorate or u 
loans or cash grants, or where a minority of Provincial Governments ref, 1 ~e 
to fall in line with the views of the majority. The difficulty of Federal 
Government imposing financial obligations upon autonomous Provinces iH 
easily recognised, and so it must be enabled to administer its legislation 
in case the legislation 'involves serious financial obligation, and also to give 
directions to the Provincial Governments where there is no serious financi>u 
obligation imposed upon them. The Secreia17 of State for India in l1is 
evidenj:'e has admitted the necessity of modifying the rigour of the restriction 
of paragraph 114 in respect of financial obligations being imposed upon the 
Provinces. There is really no danger in giving power to Federal Legislature 
to pass legislation imposing financial obligations upon the Provinces as the 
bulk of the Federal Legislature will be elected on the basis of territorial 
constituencies and so the provincial feeling will influence these memben 
more than even the national feeling. This is clearly proved by the attitude 
of the present members of the Central Legislature on questions like the 
contributions from the Provincial Governments to the Central Government. 
Similarly there is no danger in empowering the Federal Legislature to 
administer and spend money on Labour Legislation .passed by itself as the 
representatives of the Princes whose territories will not derive any benefit 
from such legislation will not easily· consent to proposals on which the 
Federal Treasury will have to spend money to raise 1\·hich the States may 
have to contribute. It is therefore clear that there is no risk in the 
·Federal Legislature being empawered to pass legislation involving financial 
obligations upon itself or upon the Provinces, but if the latter power is to be 
limited, the power to adopt the former oourse cannot be denied if the passing 
of Labour Legislation by the Federal Legislature is not to be made very 

. difficult. 

The reason given by the Secretary of State for India for leaving the 
administration of the Labour Legislation passed by the Federal Legislature, 
to the Provincial Governments is that most of these subjects were for. the 
purposes of administration provincial even under the present Constitution. 
In the first place tibia statement is not quite accurate. Both Legislation as 
well as its administration on the subject of the regulation of work in 
Mines, on Railways, and on Sea-going Shipa is central. · Secondly under 
the present Constitution no ·ineonvenience ia caused by thP administration 
of certain Labour Legislation passed by the Central Legislature being left 
to the Provincial Governments as the present Central Government has 
powers of Supervision and Control over the Provincial Governments in 
the matter of Reserved Subject.s which all these subjects are under the 
present Constitution. If the administration of Legislation regarding the 
Regulation of Work in Mines is left entirely to Provincial Governments 
it will throw' an unnecessary burden upon each province to provide separate 
Inspectorate which at present is central. In the case of the regulation of · 
work on Railwaya and Inland Water.waya administration of Legislation by 
the Provincial Governments is bound to be ditlicult and complicated. I~ 
is therefore necessary that the Federal Legislature must be empowered 
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to pasa Legislation and also to empower the Federal Gcwernmen\ to ad
minister its Legialation .-here the administration by Prorincial G.tvernmenu 
i& on financial or other grounds difticuh. · _ 

The di.Jiiculty of Federal Legislation imposing aerious financial obligatioaa . 
upon the autonomous Provincial Go-..enunenu is frankly admitt.ecl although 
aiK'h an urangement in a Feden.l Constitution is not u..nbowD.., lD order 
to obriate this di.fliculty BOme machiner:J for previous consultatio.n 'lrith the 
Provincial Government. and other orgaaiaationa and for proper assesunent. 
of the Proriilcial feeling could be devised aDd for tbd pUl'pOI!e the model 
c>f the Industrial Council ...-h.icb baa been recommended by the Royal Com
misl.ion On Indian Labour OD page 467 of ita Report i.s uaeful aa a well · 
thought-out and balaDClt'd scheme. When Federal Legislature bas w p- -; 
Lt-gisiation imposing serious Financial obligations upon the Provinces the . 
pasaing of aucb p~la may be· made conditional upon audl plllposala · 
n-ceiring in their fnour the JD&jority of votes of Prcn-incial Governments 
on the Industrial Couacila. Thia derica ...-ill re~e all the risk of Federal 
Legwature pauing Legislatuna imposing 8el"ioua financial obligations upon 
the Provincial Government. •ben the majority of Prorincial Governments 
are unwilling to andertake these obligations and at the same time will 
remont the difliculty of the minority of Provincial Government& 8tanding 
in the way of progressive legislation which requ.in>s aimultaaeona uniformity 
of legialatioa. The interpoait.ion of this machine-ry should not be required 
.-here there ia no " aeriou '' financial burden upon the prorincea and t.he 
decision •het.her the burden ia " eerioua " or ~ should be leU to the 
Go\-eruor General at hia diacretioa. 

The Ratilicatioa of the Convention& of the International Labour Organisa
tion ia another aubject of importance dealt with in the Liat. of Subject&. 
The Secr<?tazy of State for hdia in giving Ilia erideonoe stat~ that ao far 
u Britbh India ia concerned he did not intend to mah_any t'hange in. the 
pl'tllient po&ition. At present the Go.ernmeld of India ean ntif)- th.a 
eon-reutiona without the i'revlOUS consent of the Provincial Government. 
though aa a matter of practiAle it cornults them at eome lltage. The word
in~{ of thf. \Thite Paper on Subject 8 in Lin I (Federal Subjeeta) ia ua-
fortunate and requires modification. " External affairs. including Inter
national obligation& aubjec\ to previou conearrenoe of the Unit. aa ~
non-Federal Subject." are made Federal. Thia ia aatiafaetory .., far aa 
i~ a6ecta the whole Federation including Indian State&. But. if the pollitioa 
t10 far u British India ia conoemed, ia to be diJierent the pbrue 
•• Provincial Subject.'" mllllt be aubstituU!d for •• Non-Federal Subjecla •·. 

There ill al6o a cbange D8Ce86arJ in item No.9 of List I (Federal Subject.). 
•• Emign.tion from aDd immigration into India aad Inter-Provincial 
migration, including regulation of Foreignen iB India •• ia made Federal 
But emigration from !Ddian State. iato Britiah India and from Britiah 
lDdia into lndiu State& are not included in the Federal Liat. .-hich ought 
to be dooe. Otbenriae tlae Indian States whldl are atl'!mgly< repreaentecl 
in the Federal Legialat.ure are plaoed in au advant.ageona position .inaamucll 
u they will.ha-re the po•er to prevent ~ emigration of hdian .-orkera 
into their territoriea •hile they 1riil lllleUft free ~ into British India 
for their aubject&. 

SClOU.RY OJ' CONCLCSIO:SS. 
J. Item No. C9 of Lid of Subjeeta U, "Health Insurance and iavalid and 

old age pensioru,'" should be traMferred to Lid Ill, .-hicla oooaiat. of 
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2. A separate subject calll'd " Social Insurance " should be inclooed in 
List Ill or provision r.hould be made for the inclusion of un~>mployment 
insuranc-e and schemes for the support of mothers, wido·trs anJ orphans i..n 
that List. 

3. The restriction contained in para. lU disabling the FeJeral l-egislature 
to paae Legislation irnpor.ing financial obligations upon the Pro-rinee<~ ;,houl.J 
he removed, and if neoes.~ary the machinery oi an Industrial O>uncil consti
tuted as recommended by the Royal O>mmission on Indian Lahour on 
page 467 of ita Report should be interposed between the Fed~>ral IA!!;islature 
and Provincial Governments and the majority of GoverniLent Totes on the 
[ndnstrial Council should be required to be in fnour in order that the 
LegiBlation introduced in the Federal Legislature be permitted to pass or, in 
the alternative, be permitted to be operative if passed without such majority 
previously obtained. 

4. The interposition of the machinery proposed above need not be required 
"here the financial obligation is not &eriou& or he-avy. The decision whl'ther 
the obligation ill " serious " or not should be left to the Governor-General at 
his discretion. 

5. The administratiot:. of Labour IA!gislation pasSI'd by the Ff><i.,ral l,eg,.,.. 
lature may be left either to the Provincial Governments or to the Federal 
Government according to 'What may be laid down in each piece of 
Legislation. 

6. The Federal Government should posse!36 the powl'r of giving diri'Ctions 
to Provincial Governments as regards the carrying out of the IA!gislation 
passed by the Federal IA!gi.slature in the concurrent sphl're. 

7. The language of Item No. 8 in List 1 should be changed so as to n:ake 
it clear that the previous concurrence of the British Indian Provin~-('8 i; 
not necessary to enable the Federal Government to undertake international 
obli;;at;ons in the sphere in which it has power t.> Legislate. 

8. The language of Item No. 9 in List I shol4ld be changed so as to make 
emigration from British India into Indian States and vice vena. a Feodtral 
Subject. 

CoxsTJTUTION op THB L"iDUBTRIAL C()uxcn, AS urolOLE..,"DED BY THB RoT.u. 

ColllliSSJON o~ I~"DIAY L~sora O!'f P.,GB ~7 oP na Rl!roar. 

Got~ernment Mern'ben. 
Three representatives from the Central Government, two each from 

Bengal and Bombay, one from each of the other Major P~ 
vinces, making 13 

Employer•' Rept"e&tntati,ta. 
Four from Bengal, tluee from Bomhay, two each from Madras, 

United Provinces and Bihar a11J Orissa, one each from other 
major Pr<X"inces and ont> from minor Provincf'!l, col:ectively, 
making 17 

Labour Rtpt"tltn tafivu. 
Distributed similarly to the Employers' representatives, making 17 

Rai11Coy Rtpre&entatit·t•. 
T:wo representatives of State Railways, one of Company-managed 

Railways and three of Railway Labour, making 6 
Xominat~:-<l non-official member• 4 

Total 57 
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RECORD X-(contd.) 
7. .Memorandum by Sir Hubert Carr Evidence. 

I ha~e had t-he privilege of seeing the memorandum which my fellow
dcler<ates from India have submitted. I sympathise frequently with their 
au·,]~ of vision 1 a"ree with much of their representations, and in 
pa~ticular I joi~ .with 

0 

them in viewing tihe proposals of the White Paper 
in the light of the declarations of policy of the present National Government. 

In the conviction that it is essential in the interests of orderly government 
in lnJ.ia to secure the co-operation of politically minded Indians, and with 
co'Jfidrenee that responsibility will beget responsibility in the Government 
and Lec:i.>latures of the Provinces and Federation, I am at one with the 
Indian 'be legation in .welcomiug the general sdheme of the White Paper. Pages 442,691 

I recognise the natural difficulties attending the constitutional advance 
therein envisaged; further the special risks arising from the ,peculiar con
ditions in In<lia; but also that the White Paper contains safeguards in 
most cases. 

')"here are, however, certain matters for which I beg the special ·con
sideration of the Joint Select Committee in their final deliberations, and to 
these, in common with the great majority of European British subjects 
residin~ in India, I attach particular importance as being designated to 
e<bblish ~tandards of security for the future administration of the country, 
and for the British C<Jmmunity. 

In inviting the atteution of the Committee to a few of the matters 
interesting to British Community in India, I have made my rema'rks as 
brief as possible. They are without prejudice to the detailed evidence, both 
written and oral, of the European Association, and the Associated Ohambers 
of Commerce, and only deal :with certain aspects of the Constitutional 
qu~stiou which are set forth fully in the published Evidence. Pages 441-604 

Pru·vinciul Autonomy cannot prove successful without satisfactory re- lilll- 653• 
wurce~, and it will therefore be necessary to keep expenditure down in the 
t>arly years by:-

(1) Not too rapid extension of the franchise. 
(2) Keeping Legislatures within modest proportions; and 
(3) The prevention of ,wasteful expenditure. 

As regards (1) and (2) comparatively large constituencies do not prevent 
fair representation, while as a safeguard against (3~ the need for Second 
Chamben in almost every Province is inherent in the local conditions. 

A Second Chamber is likely to he a profitable investment rather than an 
~<dditiunal expense, and is viewed by the Briti~h Community as essential 
to Provincial Autonomy, as Federation is to Central responsibility. 

In faet without Second Chambers, the British attitude to ;provincial 
responsibility :would require revision. 

Bep1·esentation.-With the disappearance of the official bloc, legislatures 
will Le almost entirely dependent on non-official representation for the con
tribution of llritit<h tradition; consequently, no Upper Chamber should 
contain fewer than three European members, while representation in Lower 
Charubers should not be less than set forth in the Evidence. As at present 
!'ropObed, representation in several cases is shown to be inadequate. 

Law and Order.-Although agreeing to the general transfer of Police to 
the coutrul of a Minister respon~ible to the Legislature, reservation of that 
Eedion :which deals witlh 10ubversive crime, is a v1tal necet~sity. 'l'he Terrorist 
1\[,n·ement in Bengal with its tendency to spread, is directed against the 
Dritish iu India. A breakdown of the devoted and courageous section of 

Pages 449-460, 
692. 
Q. 1980-84, 
li731Hl6, 
6247-48,8790. 

Pages 450-464, 
696-598. 
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police which ia fighting the movement, would place the livea of all olll' 
countrymen, official and non-official, in deadly danger, No arrangements 
!Would satisfy the British Community whioh would involve any weakening 
of the present control of this Intelligence Brandl of the Police the futue 
administration of !Which must be under the Governor-General, in order to 
give that security the British Community baa a right to demand. How it is · 
to be achieved ia a matter for expert advice, . but auggestiona formulated 
by the Europeaa Association after the clollellt con.W.tation and enquiry, are 

See Anne:nre. set forth in· a letter dated 28th August; ·1933, alreadY circulated to the 

1.s.u. &pt. 
Vol II, p&ra. 
azn. · 

I.S.C. Rep~ 
Vol. II, para. 
IW>-1149, 

High Court• 
in India N.N. 
Sircar. 

Committee. · 

"': Insulation of the g&neral Police Force from political influence, ciOM 
collaboration between the Inspector General of Police and the Governor as 
well as the Minister, and safeguarding of the internal administration of 
the. Police, are essential to the tranafer, if the morale of that splendid 
force is to be preserved. ' .. .-

7'he Federation.-Bince conditional agreement was given to .partial transfer 
of responsibility at the centre at the First Round Table Conference, nothing 
has transpired to render less ·imperative tJhe following pre-requiait. to 
Federation :-

(1) thd accession. of a substantial majority of States; 
(2) effective establishment of the Reserve Bank; 
(3) establishment of a Statutory Railway Board; and 
(4) adequate financial resources for the Centre. 

In the interests of strong Government and economy, as well as in satis
faction of the -very definite wishes of the larger States which refuse to 
contemplate large and unwieldy bodies, I urge smaller houses at the Centre, 
with the Upper Ohamber comprisjng 60 to 100 members, representing the 
Governments of the units, and the Lower Chamber not exceeding 150 
members. In recognition of British Indian political opinion the members 
of tlhe Lower House might 'be directly elected but with high qualifications. 
A Central Government of this size should prove effective for all purpoees, 

The Services.-(lontiuuation of the European elements in the All-Indi~ 
Services on the minimum baais of Lee Commission peroentages ia essentifl 
to the success of the new Constitution, to the preservation of high standards': 
and to ensure effectiveness of safeguards in the hands of the Governor' 
~neral ancl. Governors in cases of breakdcxwn. 

I 

High Courts, in order to be protected from Political influence, should be, 
under the administrative control of the Federal Government and a charge 
on the Federal Revenues. 

F~deral Court.-The proposal to incorporate a Supreme Court in addition 
to, or as a branch of the Federal Court fails to commend itself either on 
the soore of necessity, or of economy. 

Official Language1.-Although highly probable that English .will _pro•e to 
be the official language of the Federa"~;ion, it is very desirable that 1t should 
ihave Statutory authority aa the otlicial language of India, and one of tht> 
official languages of eauh Province. 

Appeal to Pmy Councii, is a·right to whic- Europeans. in India attach 
the greatest value, and which they would not; consent to g1ve up. 
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T•·ial of Eur(lpWII&.-Among the limitations of Legislatures appearing in 
the \\'h1te I>ap.:or, special importance attaches to maintenance of the present 
position with regard to criminal proceedings against Europeans. 

Cvmmercial Diurimination.-While realising that no statutory protection 
{8ll be absolute protection on the lines indicawd in the Secretary of 
Stat-e's memorandum A.6S of 3rd November is essential to the preservation 
of confidenn;, in Commercial and Industrial circles, both at home and in 
Ind;a, and also tu enable Briti~h Merchants to secure their fair share in 
the future industrial develnpment of India which is their due in view of 
the past achievement and future responsibilities of Britain. 

Protection is abo required that Professional men, who are qualified in 
the Cnit,·d Kingdom, shall not ibave to acquire identical qualifications m 
India or other than are justified by the necessities of local conditions. Q.15773. 

So far no provision appears in the White Paper to this effect. 

Lvcal Ta.ration.-It is very necessary that protection should be given 
frum ar,y discrimination in the shape of differential rates on certain areas, 
)funicii,al taxes on certain callings, and other methods of discrimination Page 456. 
again;t cNtain da.>.>es by Muni<.:ipalities or local bodies. 

Federal Pinance.-The general principle of allocation meets the approval 
••f the A -soe1at00 Chambers of Commerce of India (British). Exception 
i~ tak• 1 to the su;;ges:.&l Provincial surcharge on Income Tax, and it is Q. 656g_7(). 
consider .. J that income should be prohibited as a basis for local taxation. Q. 6278-isO. 

The method of dividing Inrome Tax between the Federation and Pro-
vinces rropos"d in the Federal Finance Committee's Report (Crud. 4069) 8rd R.T.C., 
ap1•ears int•quitable and demands further consideration. page oo. 

The suu.~ retained from Income Tax for the Federal Re\·enues should be 
fixeJ un tile ;ame percentage for all Provinces, and should be based on 
their taxaL!c capacity, not on their Income Tax collections. ~J:he inequity 
<•f the su;;ge~:ivn iB emjJhasissed at the pr&ent time, when probably the 
whole I neome Tax collection would be required for Federal purposes, thus 
mea1,ing that lndu&triul . Provinces would contribute far more than 
Agricultural Provinces for Fooeral expenditure. 

With rt·;'ard to the division of the Income Tax between Provinces thi~t 
should be bao,<>d on the piace of origin of the Income and if subve~tion~ 
are re<Juired iur certain Provinces, they should not be' found by Province~t. 
but Ly Fedt-rul Rt-ven•tes. · 

As regards the J.ute Export Tax, the White Paper proposes to transfer 
50 per c••nt. to Bengal. This tax being raised on the cl1ief agricultural 
(·rop of Bengal affects vE-ry sevt!Tely the taxable rewurces of the Province, 
and the iJrocee<l& of the tax should therefore he rE-cognised as Provincial 
Hu·enue, aud iwt Ftd.,ral. 

In the earl.v yc-ars of the Federation, Bengal would not be unprepared 
to surreuder !1alf the proceeds, hut presses for statutory allocation of thi!i 
tax to the Pr04·ince as it is •·holly improbable that the Federal Legislature 
would ever allot more to Bengal than it is required to do by Statute .. I 
do not forget that Export Taxes as a class are properly Federal, but tJ,ey 
are fundanwntally unsound and in the peculiar circumstanc-ea of Jute the 
Tax amuunts to a discriminatory tax on Bengal agricultural produc~ for 
the benefit of the Federation. 
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.{nglo Indian. Communif11.-In justice to this Olmmunity and for 
additional sPcurity in communications and transport, the rete~tion of a 
proportion of the Anglo-Indian and Domiciled European Olmmunity in all 
Services of thU. nature is Vl'ry npcessary. 

'!he White Paper propobals as explained in the Introduction, and by the 
endence of the Secretary of State appear to provide for much of the 
protection and to include some of the safeguards referred to above . 

.As ~egards the form i~ .which_ I_nstructions to Gol·ernors shoultl. be given 
I realise the advantage 1n elaRtJcJty if the powers are l'lft implicit rather 
than made explil'it. But there is the danger that in the absence of a 
direct mandate there may be in the ca.se of some Governors with lack of 
expe_rience, or afte~ a long ~eriod of diRuse a hesitancy in using, or even 
a failure to recogmse the ex1stence of po:wers which are meant to be used. 

ANNEXURE. 

LETTER PROM TBI!i CENTRAL ADMINISTRATION OP THB EUROPE.~~ ASSOCIATION. 

17, Stephen Court, 

Sir Hubert Carr, 
16, South Street, 

Thurloe Square, 
London, S.W.7. 

DEAR SIR, 

Park Street, 
Calcutta. 

28th August, 1::>33. 

The following is a summary of the position taken up by the Association 
in connection with the transfer of the police portfolios to responsible 
Ministers in the Provinces. An examination of the Memorandum of the 
European Association and of the Evidence of the witnesses before the .Joint 
Select Committee, together with a knowledge of the background to this 
question, reveals a picture of the conditions which are laid down by th,. 
Association as being essential to their support to the transfer of this port
folio to popular Ministers; and it may he convenient to summarise these 
conditions precisely. 

(a) There must be no general amnesty of ~risoners convicted of terrorist 
crime m· of complicity in terrorist crime, prior to or at the inauguration 
of Provincial Autonomy. Previous experiences of such g"lneral releases 
have been. unfortunate, and have led to a rel'rudescence of outrages and 
murders. 

(b) The Special Bureau .which is at present attached to the Home Depart
ment of the Government of India, and which deals with the co-ordination 
of information in regard to all-India subversive and terrorist movements, 
should be retained Rnd placed under the Governor-General in his discretion. 
It should be further strengthened and authorised, if the occasion should 
arise, to enforce its will upon the Provincial police, through the correspond
ing Special Branc-hes where they exist. In the case of Provinces ...-here 
special Branches do not exist the enforcement Jf the will of the Special 
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Bureau will lie effected-through the daqja~h of ita ofticen to the Provincea 
to - that eonditions are satisfactory and, if necessary, to inaugurate 
Special Brancht'8. Ia this way the Gowrnor-General llrill have ~fticient 
means to carry out and operate hilt eontrol. · 

(c) The Departments of the C.I.D., refeired to in pariagrapb (b); which~ 
are known aa the Special Branches, and which deal with terrorist and sub-i-.. 
versive movement& in those Prorincea, where they, now or may hereafter 
exist aa aeparate departments, shonld be reserved to the supervision, 
direction and rontrol of tbe Governor-General in. his diaaretion, and not 
traaaferred to Ministera.. Ia such' Provinces, the Goveraor would .act aa: 
the age11t C?f the Governor-General in thia JDatter, and would be respoDSible -
to the latter f<»r this departmen5. At the present ioime, this " reservation ·~ 
would only operate with regard to Bengal, the Punjab and Bihar and Orissa, 
where separate Special Branches of the C.LD. exist. 

In all other Prorinoee, :where. eondition8 are ·normal, and where such 
eepnate Special Branches do not esi.st, the. whole of the C.I.D. would. 
be traDBferred to Ministers, and there ~~rould be ·no reservation in the 
&eDN refernld to above. If, however, tenorist and aubvenive movements 
became dangero118 and active in aD7 such Province;· then the Govel"DOI'
Gneral might require the organisation of a Special Branch for the purpose 
of dealmg with them, aDd such Special Branch would, as in tile case of the 
existing organisations in Bengal, Bihar and Orissa and the Punjab, eome ·· 
automatically nnder his direction, npervision and roiltrol, and would no\ 
b(t subject to the authority of the llinister. ConTenely, if eonditioDJt..
in· any of the three Provinces mentioned above improve to such an extent. 
that the Special Branches are DO longer. found to be necessary, then 0 tiley
would diaappear u separate organisations, and the Minister would be. left 
in charge of the C.I.D. without any t'e8eT"Vation. · ;'..·' :-'"': . 

The effect of these proposals is to reserve to the Governor-General acting 
in his diacretion, all Special Branches of the Police which are organised 
to deal •ith tenorist and lubverai-t'e crime.o That is the reason for the 
Aaociation's insistence on the retention and strengthening of the Central 
Bureau which deals with such movements, so u to plaeo it under tho 
Govt>rnor-General direct, and to enable it to carry out his wiabes through 
the Prorineea. • · · · --

(d) 'The A&I!OCiation doea not consider that the obligation laid·' upon tOe 
Governor-Gent>ral and Governors ia para.· 47 of the Introduction and 
Pro1>oaal 70 of the White Paper is aufliciently explicit upon this and other 
points. It considera that the Governor-General and the Govei-Dora should 
he specifically dtrected to pa7 eonatant and particular attention to:-

(i) The organiaatioa. of meuures to prevent the spread of terrorist 
aDd aubveraive movements, · • · . 

(ii) The diBcipline and efticieney of the police Jorcea, •: • 
(ijj~ Rules relsting to the powers and diaciplioe of -the police forces 

made under the Indian Polioe Act ancl Prorinoial Police Acts, and . 
(iv) the necesaity of keepiag in cloee ancl eonstan\c touch srith h· 

epectora General of Police. · • ,- ! 

(t) No amendment to the Indian Polioe Act of 1861 and to the';roviacial 
Police Acts should be tabled in the Legislature without the prior 81118nt • 
of the Governor-General, or of the Governor in their discretioa • and wea. 
then, auch legislation, if pueed, ahould be reserved for the signification of ' 
His Kajesty'f pleasure. "', , . . . 
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(f) The police fore~>, should be absolutely insulated from political int.or
ference. The authority possessed at present by the lnspector-GenPral and 
other senior officers of the police in connedion with appointm~>nl~, pr~>
motions, postings and transfers should be continued unimpaire-d. This 
means that in these matters the Minister rwould be expected to accf'pt the 
recommendations of •his Inspector-General, but, in the event of a division 
of opinion between the Minister and the Inspector-General, the final 
decision should rest with the Governor. 

With regard to the internal discipline of the Police Force, the pre,ent 
powers of the Inspector-General ,.nd his officers should be maintainl'd, and 
there should be no appeal from them to a Public Service Comrni~sion. 

Yours faithfully. 

C. H. WITHERINGTON, 
General Secre-tary. 
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. 'RECORD X-(contd.) 
8. .Memorandum by Begum. Shah Nawaz 

The :Me~oranda submitted hy the Women's Organisations, Indian! as well 
.as British, and the evidence of the women witnesses, have clearly shown 
how strongly the women of India feel that the proposals in the White 
Paper regarding .women's franchise are inadequate, and fail to give them 
an effective voice in the pcliticallife of their country. The members of the 
Simon Commission realised the important part that the Indian women were -
going to play in the future progress of their Motherland, and. their recom
mendations contained a ratio of 1 woman voter to 2 men voters. As no 
qualifications based on property and education could effect a substantial 
reduction in the great disparity between men and women voters, they pro
posed a differential qualification to enable :women to become voters in large 
numbers. This principle of an added qualification for women was accepted 
by the )franchise Sub-Committee of the First Round Table Conference, the 
Indian Franchise Committee, the Third Round Table Conference, and 
ultimately by His Majesty'• Government in the White Paper. The Indian 
Franehise Committee, instead of giving the :women a ratio of 1 to 2, re
~uced. their proportion to 1 woman to 4! men, and the White Paper further 
reduces the proportion to that of 1 to 7, and, as the Secretary of State in 
his evidence said, " it's very difficult to say how many will apply at the 
first election," therefore it is not possible to estimate the actual number 
of women who will be-registered as voters under the proposed qualifications. 

FRANCHI8B QUALIPIOATIONB. 

Property. 

The Indian womeu. are prepared to accept the property qualification as 
proposed in the White Paper on the same basis as men. 

Education.. 
They unanimously demand an educational qualification of bare literacy 

only for eligibility to Yote in elections to the Provincial Legislatures and 
al.sn for the first election to the Federal Assembly as recommended by the 
Indian Franchise Committee. 

Special Qualjji.ca.fion.. 

The maj.ority of the Indian .-omen disapprove of tAle proposed differential 
qualification that the wife of a Yoter possessing the property qualification 
at present entitling him to a vote for the Provincial Legislature, should 
have the vote. It is quite natural for women to feel that their civic rights 
ahould be given to them as individual members of the State and ehould not 
depend on factors like marriage. The women's organisation& proposed that 
instead of the wife's vote, women .above a certain age in urban areas should 
be enfranchised. 1'he adwts in these areaa being approximately 14 million, 
the number of :women Yotere would be just a little more than that recom-· 
mended by the Indian Franchise Committee for the Provincial Legislatures. 
1'be women's organisations feel that it ia in these areas that an int~lligent 
and independent electorate is to be found and one that would he easy to 
organise and canvasa. This would also l888en the Governnient'a administra
tive difficulties, that of having three lista under different qualifications and 
others. As the merita of this qualification have been fully disC"Ussed in the 
evidenee given by the women witnesses on behalf of the women's organisa-' 
tions, I need not go into the detaiiAI of it. This is a qualification submitted. 
to the Joint Select Committee by the three AU-India Women'a organisations · 
with the full aupport of their constituencies, therefore I would request th~ 
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members to give it their special consideration. There are some women, 
mostly in Dengal and 1\fndraR, :who are preparE'<~ to acc,.pt the w1fo's vot-. 
liS ll temporary measure. The Go;ernment baa succeeded m finJing the 
means of safeguarding t;he interests of the minorities and differt•nt sedions 
in the countJ·y, why S'hould it be difficult for them to frame a feasible 
qualification which would satisfy the women of India? What~ver are the 

· qualifications ultimately· decided upon by the llritish Parliament the 
minimum number of women voters acceptable to the :womon of India i8 
that recommended by the Indian Franchise Comrnitt~e for the Pro-vincial 
Legislatures as well as for the Federal Assembly; a ratio of 1 .worn~ n to 
4! men. 

RESERVATIO!' OJ' SEATS, 

Electorates. 

l\Iany of us who have served on the Round Table Conference for the last 
few years realise ~hat a great obstacle has been removed from the path of 
constitutional advance by the Communal Awnrd. I am one of thos(', who 
believe that person.'l desiring a change in the system of electorates would 
be well advised to work for a settlement between the different communities 
in India, and that door lies open before them. 

Provincial LegislaturPs. 

The principle .of reservation of seats for .women having bet)n accepted by 
His :Majesty's Government under the Communal Award, it is essential that 
seats should be provided for them in all the Provincial as well as in both 
the Central Legislatures. Two seats should be reserved for the women of 
tihe Frontier Province in their own Provincial Legislature. Their back
lrard condition demands that their awn representatives should safeJuard 
their interests in the Province. Provision should be made for women to 
become members of the upper chambers of the ,provinces, wherever ruch 

·chambers are constituted. 

FtderaZ Assembly. 

The women of Assam, Sind, F1·ontier Province and Orissa should have 
their representation in tihe Federal Assembly. If it is not possible to give 
one seat to women in each of these small provinces, a scheme s·hould be 

• devised :whereby the women of these provinces could be represented at 
alternative elections. 

The Indian women are very anxious that they should have a voice in 
the election of their own representatives to the Federal Assembly and that 
t•his should not be left in the hands of the members of the Provincial 
Legislatures, where there .will be very few women. The result of an in
direct election for women to the Federal Assembly will be that only .women 
belonging to the majority parties in the Provincial Legislatures :will have 
the ('hance of being elected to the Central Legislatur., and if the partiE"::! 
in power in the provinces are either extremi~t or orthodox thPn the women 
elected by thelll in many cases may not he the real representative;; of their 
own sex. If out of a multi-member constituency, either in the capital city 
or in any other important town in the province, one seat were to be 
;reserved for a woman to be returned, men and women of all communities 
voting for the candidate, this would give the women a chance of electing 
their ow~~; representatives to the Federal Assembly. 
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Coun.cil of Slats. 

No mention is made in the White Paper about the representation. of 
women in the lJpper Chamber at the Centre. .When both the Qentral 
Legislatures are to have almost equal po.wers, it is essential that some seats 
-should be reserved for women in the Upper Chamber. If one seat in each 
province is not possible, let one seat be reserved for one :woman out of the 
.quota of seats allotted to the major. provinces, i.e., M~dras, Bombay, 
Bengal Punjab and the United Provinces, or representation in the Upper 
Cham~r could be accorded to the women of all provinces in rotation by 
reserving at least five seats for them on the Council of Stat~ The high 
property qualification for membership of the Council of State should be 
supplemented by an educational qualification, either for both men and 
women, or, if it is not feasible for men, then for :women only, in order to 
make more women eligible for membership of the U.pper Chamber. 

" SPECIAL RESPONSIBILITY " PowBRs. 

(Sections 18 (a) & 70 (a) ). · 

The powers given to the Governor-General and the Governors in Sections 
18 (a) and 70 (a) are capable of very wide interpretation. Many women 
who have had to face tremendous obstacles in working for social reform 
know what a powerful weapon tlhese clauses would place in the hands of 
th011e .who are against any progressive legislation. " The prevention of any 
grave menace to the peace and tranquillity of India, or any part thereof " 
('o,·ers a large field, and might be taken to mean anything. Any section in 
the country objecting to a proposed legislation affecting social disabilities, 
could easily succeed in arresting its progress by creating disturbances here 
and t..here. It is essential that specific words should be used and that this 
po.wer should be confined to crimes of violence only. As some of the 
members pointed out during the preliminary discussions, it is to the. next 
fifteen or twenty years that :we are looking for the removal of many of the 
social evils at present existing in India, and a wide power of this kind 
might be a great hindrance to the achievement of success in thaii sphere. 

FUNDAHENTAL RIGHTS. 

The ~omen of India are very anxious that equality between the sexes in 
their rights of citizenship should be recognised under the new Constitution. 
It should. be made clear, either in the Constitution itself or in the Instru
ment of Instructions to the Governor-General, that in future sex shall be 
no bar to any individual, man or woman, in holding office under the Crown 
or serving their country in any capacity. The words " and sex" should be 
added to page 37, line 12, of the White Pa.per, after the words "caste,· · 

. religion." 

ADKINIBT&ATIVB DIYPIOULTU:I. . 
'· 

The proposals of the Indian l<'ranohise Committee for an electorate of 
6,600,000 for the Provincial Legislatures · and 1,500,000 for the Ce!ltral 
Assembly, failed to satisfy the women of India. After the publication of the . 
. Franchise Committee's Report, cables of protest were aent to the PremieP. 
and the Secretary of State by the women'• organisations. The moderate 
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section of .women within these organisations, realising bow difficult it :was 
going to be to have even this figure 'Ultimately accepted by Parliament, 
tried to persuade t.b.e women to agree to the numberR rec~mmended by the 
Lothian Committee. The publication of the 'White Paper further reducing 
these numbers to a ratio of. 1 to 7, or even to a mueh lower figure, came 
as a very great surprise. Women of all sections fail to understand why, 
when the recommendations of an expert Committee.aent out to investigate 
and report about .the matter,· shauh:l be accepted in all its essentials, some 

·of their proposals regarding women's franchise should' be turned down 
because of the so-called "administrative difficulties." The women of India 
are convinced that unleBS they become a part and parcel of the administra
tion of their country through the exercise of their full voting strength, it 
will not be poBSible for them to work on a large !-eale for educational. 
medical, social and economic reforms, and make the men take more interest 
in matters concerning the welfare of women and children. Thanks to the 
priesthood, the social customs and old . traditions having become almost a 
part of r!lligion, the Government of the country would not, and perhaps 
could not, help them to unlock the door of their emancipation. The women 
of India know that many of these administrative difficulties are over
estimated by th~.> Local Governments just because it is to the interest of 

. certain sections i11 the country that :women should not succeed in securing 
the power to :work for progressive legislation by becoming voters in large 
numbers. The evidence· submitted to the Joint Select Committee by some 
organisations ihas proved beyond doubt that there are strong sections in the 
country who would not like to see women getting any power into their 
hands. The time has come when His Majesty's Government should realise 
its duty towards half the population of the country, and if it is not 
possible for the Government to give the women direct help, it sh<'uld do ao 
through this indirect method. 

By not accepting literacy aa an educational qualification, an intelligent 
and most useful electorate of wom€'11 has been· left out. Most of the 
prominent women workers of to-day do not posseBS educational certificate& 
of any kind, whether primary or matriculation, as, until very recen~y, 
women were educated in their o.wn homes and parents :would not allo.w their 
daughters to attend any schools. No one can deny that a literate person 
would be preferable to an i.lliterate 'one as a voter, and the proportion 
of literate women being very small, it is important that means s-hould be 
found to register suoh women as voters. A test for literacy would not be 
very difficult; any woman who could read and write should be placed on the 
voting register. The method followed in Madras could easily be introduced 
into every province. 

Repeated assurances have been given to us that " His Majesty's Govern
ment attach special importance to the question of securing a more adequate 
enfranchisement of women than the existing system," and the principle 
of a special qualification for women having been accepted by the Government 

• in order to make them voters in large numbers, one cannot see why the 
condition of registration by application under this qualification has been 
considered necessary. This only means giving with one hand and taking 
away with the other. The conditions in India are such that in many 
remote villa~~:es it is difficult for :women to have even an every~ay letter 
written, and taking into consideration the obstacles that are usually put 
in the way of tJheir enjoying any such privilege as t·be right to vote, it is 
clear that one woman in four or even in three will not be able to apply for. 
registration as a voter. 
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Purdah, personation, polygamy and numbers are the obstacles that we 
are told stand in the way of our obtaining the ratio recommended by one 
of the Government's own expert committees; Out of the ten per cen;. adult 
women who are to have the vote according to their recommendations,· barely · 
one Jlf'r cent. would be in purdah. Those who know India well are aware 
tlld purdah is confined chielly to the upper classes amongst the Muslim 
community, and ex<>ept in certain families in the Punjab and the Frontier 
Province, Muslim :women inherit property. The names of many of these 
women are already on the revenue register as property holders and the 
names of &ome of the others could be taken from the marriage registers 
and the registered deeds of dower. Women could be employed to collect 
the n&mes of those wives whose husbands object to giving them to men. If, 
even then,· there shoultl be &ome objection, women could be registered as 
" the wife of So-and-so:" I am sure that if it is explained to the husband 
properly that this really means another vote for the family, he would give 
his consent to his wife's name being placed on the electoral roll. I have 
no hesitation in saying that if the Government were to ask the women's 
organisations to assist them, a great deal of voluntary help would be forth
coming. There are many teachers who have finished their training and are 
without. hope of immediate employment, they could be employed in the 
preparation of the first rolls. 

There are nearly ten million more men than women in India, . and in 
certain districts in many provinces it is very difficult for a poor man to get 
even' one wife. Polygamy has been mostly confined to the rich, and is nnw 
fast dimini~hing in India. · 

I ~;ee no reason :why the danger. of personation should be considered 
greater in the case of women voters than in that of men. It all depends 
upon the kind of officials the Government will employ as polling officers, and 
the efficiency of the machinery. A woman should be asked to bring one 
relation with her, to identify her as the registered voter, or else the 
husband •hould be made responsible for the identification of his own wife. 
II, in spite of all this, the application is still insisted upon, then the 
number of womt>n voters should be increased to suoo an extent that the 
figure of those 1rho ar~ likely to vote should not be lesa than 6,600,000. 

We are told that there is a great danger of the administrative machinery 
being ~~everely strained at the first elections if the full number suggested 
by the Lothian Committtle is accepted by Parliament. If there is any such 
danger, wl.y should the poor women be the &ufferersP If the number of 
thoo;P, who are to be enfranchised under the new Constitution, ia to be 
curtailed, the ratio of women votert1 flf at least 1 to 4l men should not be 
di~turbed 

PnLIUlBN'I' AND INDIAN WoMEN. 

There is a tendency in certain quarters to leave the qu~•stion of thot 
wornen's franchise qualifi,·ationa to the future legislatures of the country. 
This lll'ould only lllf'an that the Government would be shirking its 
responsibility to.wards nearly 165 million of His :Majesty's subjects, and 
would throw the Indian women into despair. How can it be possible t() 
give the power into the hands of one half of the country without taking 
into account the other half P The women'• questions should be settled by 
Parliament itself, and after giving full consideration to the claims put for:
.ward by tbeir own representatives at the Round Table Conference, an 
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adequate share ia the frauebiee ·and repreeentatioa in the fat ore legisla
to.re. of India ahould he 18Cured "to tbem 1Uider the aew Conat.it.ution. The 

·claims of the Indian women h&Ye aow bMa reduced ~ a minimum -d if 
they are not reoognieM bJ Parliament, disappointment will lead to di.a
content, and discontent to agitation. The KJ"&at.ing of ~eir re&80nable 
dem-da lri1l make t.be wo111en happy aDd conteDted, and the eons of meh 
mothera will surely he a creat ltabiliaing force lflr the new ConnitutioJL 
In the words of the Lord Chairman ; " There, plain for aU t., -, but 

~,·hitherto 80 little appnlhended, liea the key, aa I -reril;y belie-re, to India'a 
future. Prinleged indeed 'trill he he ylae will eei.. it witlt a inn -d 

. p1Up011eful hand and, bnuhittg aftdc ela doubten aftd tle diffieultieJ, Vll• 
lock and open wide the door that standa bolted and barred by tile ruty 

· prejodioe~~ of the eenturies hetweeta the women of India and the high 
destiny that awaits them."* Who could be more privileged to unlock that 
door thaa the membera of the Joint 8eJect Committee, and whoae hand more 
irm and purposeful than tilat of the "Mother of ParliamentsP 

•. The M:arquesa of Lialithgow, ia Tlaa lrwliaA Pea.artl. 
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Loss to Central bud~rPt from, Hailey 5 (9). 
Round Table Confer<:nce Sub-Committee recommendation re publie 

announeempnt, 58 (3). . 
E=tatem,nt by Senetary of State in House of Commons, January, 1931. 

59 (4). 
Sta~Pmont by Secretary of State, 135-7. 

c 
Carr, Sir- Huber1, Memorandum: 32d-3.14. 

Anglo-Indian and Domiciled community 332. 
Cornmt•rcial di~~erimination, 331. ' 
C-ounc:l of State, 330. 
F.uroJ..>eans, criminal prooeffiinga again8t, 331. 
}'~h·ral A~mbly, 330. 
Fe..leral Court, 330. 
Fe.-leral finance, 331. 
l'e<lera.tion, pre-requisites, 330. 
Go\ernors, ln8truments of lnstruction, 332. 
High Courts, 3.'30. 
ln<'ollle tax, 331. 
Jute export tax, 331. 
Official languages, 330. 
Police, transfer, 329-30. 
Privy Council, app<:al to, 3.'30. 
Professional qualifications 331. 
Provinrial autonomy, 329.' 
Provincial legislatures, 329. 
Public Serrioes, 330. . 
Second Chambers, 329. 
Rupreme Court, 330. 
'Iaxation, discrimination through, 331. 
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Ceded territories, llnil~y 12 (22), 15-16 (:t.:l), 16-17 (32). 

Central subjects, 1\h·n-,orandnm by Sir Akbar Hydnri, 18.3-7. 

Centre Government: 
l<'undamt"ntal condition of feJ!"ration, IlydaTi 169. 
at Prei>ent, criticiams of sy8tPm1 Sapru. 2.i3-4. 
llefp<msibility: 

Essential of new constitution and sihould oo estaLli~he-d soon aftl"r pass
ing of Act, Supru 2-lO (2), 252-5. 

:r:~tablishuwnt, recommendation re date, Sapru 302-3. 

Chamberlain, Rt. Hon. Sir Austen, Secretary of State's evid•~nr~>, Pre-'s nus
representation, 28. 

Coinage, see Currency and Coinage. 

Commander-in-Chief, see under Defence. 

Commercial discrimination: 
Administrative : 

Criticisms of White Paper proposals, Jayakar 317-9. 
General discretionary power to Governors and Governor-General to 

interfere, proposal, Joyakar 318. 
Convention based on reciprocity for reg•1lating rights of British commer

cial community, desirability of, Jayakar 318-9. 
Development of indigenous indu~tries: 

Position re, British Indian Delegation 213-4. 
Safeguarding, need for, and suggestions re, Jayaka'1 312-3, 314-6. 

Dominions, Colonies and foreign countries, future Indian Government 
should have free hand to negotiate agreements with, Jayakor 
311, 312. 

1\Iemorandum on, by l\Ir. 1\I. R. Jayakar, 310-9. 
previous Negotiations and discussions re, British Indinn Delt'!]afion 212~3. 
Persons and bodies in United Kingdom trading with Intlia, but neither 

resident nor possessing establishments thtJre, nnd tho,.,e trad m~ 
with India and resident or possessing establishments there, import
a.nce of distinction, Jayakar 311. 

Prevention of: 
Governor-General's special responsibility: 

Comments on proposal, Jayakar 317. 
Scope of, should he made clear, Hydari li3 (Proposal 18). 

Governor's special responsibilities, comments on proposal and matter best-
dealt with by Federal Court, Snpru. 3()6 (5). 

Proposals in Secretary of State's Memorandum approved, Carl" 331. 
Reciprocity, provision for, suggestion, J,~yakar 314 (15). 
Safeguards, modification of Clauses, proposals, Jayakar 314-6. 
through Taxation, British Indian Ddegnfion 211 (11); Carr 331. 
White Paper proposals: 

Comments on, Sapru 306 (5), 317. 
Comments on, and proposed modifications, British Indian Delegation 

213-6. 
should be Confined to residents of United Kingdom, Jayakar 310-1, 31:3. 

Commercial treaties and agreements, Federal Government shoul,l be nt libHty 
to enter into, Sapru 296-7 (1~4). 
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Communal Award: 
Revision of, in respect of Bengal, apprehensions of Muslims in regard to, 

and opposition, GJ.uznllt'i 321. 
Value• of, B.:gum Shah Nawaz 336. 

Communications, in.provement in, Dritish Indian Deleuatio1~ 230-1. 

Congress, no repudiation of national debts, Sapru 2S6 (91). 

Constituencies, aee under Elections and Electorates. 

Constituent Powers: 
Note by Sir Manubbai 1.:\Iehta, 201-2. 
Pro\·ision for vesting of, in Indian Legislature, recommendation, Sapru 

273-4. 

Constitution: 
Amendments of, safeguards, demands of Princes, Mehta 201-2. 
Growth of: 

Automatic,· provision for, recommendation~ re, British Indian Delega
tion 2:3-4. 

Qu,,stion as t.o provision for, Supru !:98 (117). 
!\ew, e>sentials, Sapru 240 (2). 

Constitution Act, amendment or repeal by _Indian legislatures, provision t·e, 
H yd<•ri 17-1 (l'rnposul ll(J}. 

Corporation tax, see under India States under Taxation. 

Council of State: 
Cuustituti0n: 

Aborigines and hill tribes, representation, recommendation rc,' .Joshi 
323. 

Delt>gates nominated by Provincial Governments, snggestion not agreed 
with, Sapru 269 (50). 

L .. Lour repre..'<'utation, recommendation re, Joshi 323. 
'\'onJ<'n, re«>wmendations n~, Begum Shah Nau·nz 337. 

Indian Stat.:-s reprt·sentatives: 
Seats allot~l to, and not filled, making up of deficiency, recorumenJa

tion, Hydari 173 (Propo.,,,z 2G). 
''acation of ~eat, power to Huler of State, propo~al, llydari 173 (Pro

l'''sols 24 nnd 27). 
~lembcrshir: 

DiS<Jua:dication frorn, Hudari 174 (Proposal 34). 
Qualifi<·ati<•as, IJ,gul!1 Shah Nawaz 337 • 
.S1z..·, llydm·i 173 (Proposul 26); Snpru 26U; Carr 330. 

Currency, growth of Federal idea, British Indian lJclegafio,. 227. 

Currency and coinage, l<egislation, requirement of previous assent of 
Governor-Gener&l, obj&·tion to, Britioh Indian Ddt'lalion 210 (4). 

Cu~toms, see 1l1Hler Taxation. 
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D 
Defence: 

Army: 
Britilh troopa, reduction, recommeodatioa re, Sayru 295. 
Indianiaation, rerommendation re, Sayru ~. 
Recruitment, opening to aU ela.uM, etc., recommendation, Sapru 295. 
Schools and colleges, expansion, etc., control by Legislature, recom-

:.. mendation, 8CJpru 295. 
Sending of,. out. of India, recommendation re, 8CJP'f"'> 295. 

'-,_Army llember, selection from aiJIQng members of Legislature represent-' 
--=- iRs II ii.iH-·IDdi....-aBd Indian State., recommendation, &.PM6 

294 (111 (CI) ). 
Bodget, procedure, recommendation, &pru 295, 295.-6. 
Capitation Tribnaal, Hoare 23. 
Commander-iD-Chief, appointment by Hia Majesty on advice of lfinisters 

in United Kingdom a fundamental oondition of Federa~J<JD, 
Hvdari 169. 

Expenditure, HaiZev ' (8). 
Federal idea, growth of, Briti&A. India" Delegatim. 58. 
Indian Military College Oommittee, appointment and report, 8CJP'f"'> 2924. 
Military expenditure, reduction, recommendation f'e, Sapru 295. 

· Reservation to the Crown: 
Advocated, and Princes abonld be consulted before transfer, J!ehta 201. 
must be Integral part of Constitution, HJdari 169-70. 

Thomaa Report, Sapru 292-3. 
Transfer : ' ·-

to Control of Indian Legislature and Government y,·ithin ahorteet poe
sible time, recommendation, Sapn& 29ll (108). 

Need for definite and steadily growing programme of Indianuation with 
view to, Sapru 297 (116). 

White Paper proposals, modifications advocated, Brin•ll Itadia" Dehl)a.
;.-, tion. 20&-7. '.: 

ll' • • ; 

--lla!ur. Mr~ Douglas, Memoranda submitted by, Note by Secretary of Sta~e 
on, 143-1. 

Discrimination, 1ee Commercial disCrimination. 

Dominion 'atatus: 
Pledges, Sapru 2!)8...3()1, 302, 3034. 
as ffitimate goal, statement in preamble kl Constitution .Act advocated, 

Britul& Indian Del~gali0t1 204-5. 

E 
Education, institutiona and studeats, increaae in numbers ·sinoe 1921-22, BritiJlt 

Indiaft Delegation. 231. 

Elections and electorates: 
Constituenciee : 

Cdntact between members and, 8CJpru 268 (47). 
Federal legislature, siae of, Hydari 189-90. 
Expenditure, estimated increase necessitated by White Paper proposals, 

Hoare 49, 00. 
Polling, bi women, llle under Women. 

Emigration, from Indian States inkl British India and vice eerla, shoqld 
· '• be federal subject, Jo1hi 321, 328. 
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English language, as official language, of Federation and one of official 
languages of each province, statutory authority advocawd, Ca1-r 
330. 

European Association, letter re transfer of police: ~2-4. 
Governor-General and Governors, special responsibilities for prevention of 

grave menace to peace or tranquility, 333 fd). 
P.~lice: 

Acta, amendment, 333 (e). 
Disciplinary control, 334. 
Political interference, 334. 
Transfer, 332-4. 

Terrorist movement, 332-3. 

Europeans, criminal proceedings against, maintenance of present position 
ad\·ocated, Carr 331. 

Excluded areas: 
Ascertainment of, with limits and extent, need for, and Indian delegation 

should l1ave chance of discussing question, Sapru 305 (3). 
Gorernor's special respou:,ibility, Sapru 305 (3). 

External affairs, ue Foreign affairs. 

F 
Family Pension Funds, see Pensions. 

Federal Assembly: 
Constitution: 

Aborigines a1!d Bill triL<:s, representation advocated, Jo&hi 3"23. 
Women, recommendations re, Bcaum Shah Nawaz, 336. 

Elfction to: 
Direct: 

Advantagea as compared :with indirect, Briti&l. Indian Delegation 
:21G-7. 

with H1gh qualificatwus, approved, Carr 330. 
v. Indirect, and direct advocated, Supru. 266-8. 

lndir('ct: 
Indian public opinion would not accept, Sapru 25.:i-6 (2.5). 
PropObals, 11 yJari lV:J-.5_ 

ln•!ian States repreS<Jntatives: 
Lc·nt officers as, objection to, Supra 2.j() (H). 
Seats allotted to, and not filled, Hydari 174 (l'roposal 9); Sapru 251-2 

(18)-(20). 
\·acatiou of E-eat, power to Huler of State, proposal, Hydar·i 173 (Pro

posals 24 aud 2i). 
)feml:.ersbip, disqualification from, Hydari 174 (l'roposal 3-1). 
SizB, Hydari 174 (Proposal ZJ); So1'ru. 2.:>5-6 (25~, 2G9; Carr 330. 

·. 
Federal Council, scheme, Hyduri 182. 

Federal Court, see under oludicial Administration. 

Federal legislation or administrative action, provision against undue or un
r('asonable Jireference, or unfair dis("rimination between units, sug
ge&tion, Hydari 17o-l. 
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Federal legislatures: 
see also Council of State and Federal Assembly. 
estimated 1\dditional Cost of White Paper pro~als, Hoan 49. 
Indian Statee reprE>sE'ntation: 

Attitude of States, Hydari }90-1. 
Grouping of StatE's, Hydari 195. 
should be-Popular or representAtive of the people, Joshi 324. 

p,.ocd•~re, see Legislature procedure. 
S!ze, erin."'ll;..ug!lments for, Hydari 191-3, 195. 
S1ze a11d compoSition: 

Change ~D~~Ae~_qf I,»arliament should he neooeaaey, Mehtfl 201-2. 
Memm·andnm bf:.Sir Ali:bar Hydari, 189-96. 

Unicameral, deeired, H11dari 189,·194. 
Whit~ Paper proposals, comments on, British Indian Delegation 216-8. 

FederatiJ»t'U · 
''Central 'subjects, division into Crown, Federal and Provincial, acheme, 

· •· Hydari 181 182-4 ..... · • 
Criticisms of prqp~als, reply to, Sa:pru. 241-8. 
Evolution of federal idea, Bf'itiah Indian Delegation, 225-30. 
Federal scheme for India, Memorandum, H11dc:wi 181-4. 

·· FiD&nc!l, •ee that title. 
Fundamental oonditiona, Hydari 169-70; SafW'U 240 (2). 
Inauguration of: 

Date, fixing of, by Constitution Act advocated, Brituh. Indian Dele
gation 205 (3). 

estimated EXiPenditure involved, Haile11 15; Hoare 22. 
Time limit foil", recommendation, Sapru 302-3. 

Indian States and: Hydari 4, 172, 172-3 (Propo.!als (2, 3). 
see also under Finance. 
Accession: 

Instrument of, " or other.wise," deletion adYocated, Hydari 173, Pro-
. . posal (3). . . 

. -· Value <>f, Sa'[YT"'IA 248 (11). . . , 
'Attitude of Princes and reply to evidence as to hasty acceptance and 

subsequent regret, British India,., Delegation 225-30; Sapru 
240-6. 

Exercise of powers of the Crown, ~reference to " obligations " of the 
Crown advocated, Hydari 173, Proposal (3). 

Inspection on behalf' of Governor-General, attitude re, H·ydari 172. 
Secession, freedom of, meaning of demand, Mehta 202. 
Sovereign status of.,H.E.H. the Nizam must be fully maintained and 

p,reserved, Hydari 172. 
Transfer of subjects : 

Minting of coinage ond issue of stamps, reeervation to H.E.H. the 
Nizam necessary, Hvdari 172. 

- for ·Policy and legislation, distinction from transfer for administra-
tion, Hydari 172. 

Memoranda on, Si'r Akbar H11dari, 169-79 . 
. Official language, English as, statutory authority advocated, Carr 3.10. 
not Organic gtt"<XWth but an artificial creation, reply to criticislfl, British 

Indian Delegation 225-30. ' · 
Relation& between Federation and Federal units: 

Division. of legislative subjects: 
boncurrent jurisdiction : 

Administration of federal legislation in Provinces, recommenda
tion re, Joshi 325-6. 

Difficulties in connection with legislation by Federal legislature, 
Jo•hi 325-7, 328.. ' 



ON l:XDIAN COXSTITUTIONAL REFORM 351 

Federation-cont. 
Relations betweE>n federation and Federal units---cvnt. 

Dl\·ision of lebi~lative subjects-cont. 
Concurrent jurisdiction--<"ont 

Health imurance . an<!_ i~f-alidity and old age pensions should be 
sui>Jt-ct tv, Joslu 3:!a, ~.. • • 

Prohibition of lE>gislatwn imposing financial obligations 01i Pro
vmcial Go¥ernments, dlfficu!.ties• frum, and suggestion re removal, 
Joshi 325-7, 3:.!8. 

Emigration between Indian States and British India. should be 
federal, Joshi 327, 328. 

Exclusinly Federal subje<:t;;, ameudmenta of list, suggestions, Hydari 
178-9. 

Federal laws .and Indian States, question of position Te, and recom
mendation, Hydari 174-5 (Prcposal 111). 

Transfer of subjects between Federal Government and units, objection 
to provision for, and specific consent of Princes should be 
required, Jlehta 201. 

with States: 
Agreements for carrying out Fedeoral purpose in State, !Proposed 

Amendment. uf :!\lhiie Paper wording, Hydari 175 (Propowl 128). 
proposed Ameruiment of Wnite Paper .wording, Hydari 175 (Proposal 

117). 
Enfor<X'ment of Acts of Federal Legislature within States, Sapru 

251 (17). . 
Time limit for challenging validity of .Acts, proposed deletion of pro

l>osal, Hydari 175 (Proposal 118). 
pre-Requisites, Cnrr 330. 
·Financial, Hailty 11 (19); Sapru 261. 
Political .entity of provinces, reply to, British Indian Delegation ·225-30. 

Seei>ssiou : 
by Indian StateR, freedom of, meaning of demand, Mehta 202. 
Provision foc formal right of, not advocated, Hydari 170. 
Right of, rould not be limited to one federating party,. Hoare 137. 

Finance: 
Accounts, auJit of, Sapru 263 (39). 
Administrative eeonomies, possibility of, Hoare 23. 
British War Loan, liahility taken o\·er by India, correcton of Mr. Dewar's 

. e\·idence, II oa re 14.5 (6). . . 
C•·ntre, position of, review of, and prospects,· Hailey 4-6, 11 (19). 
Civil c·harges in Pro\·inces, HrJ(lre l46 (7). 
Committee of inc1uiry into financial conditions of Federation and Britil;b 

Indian Province~, and alloeation of Income Tax, suggestion, 
British Indian Delegation 221 (4). · 

Cost of White I> a per proposals: 
Correction of Mr. Dewar's figures, Hoare 145 (5). 
&timate of increas•Jd expenditure on freo;h "overhead charges," Hoa1·e 

49-51. 
Question a.s to meeting, Hailey 11 (19), IS; Hoare 22-4, 25; Sapru 258-9. 

Diffieulties of quebtion, and inquiries into, Houre 21. 
Expend1ture, effect of Montagu-ChelmMford reforms, comments on ?tlr. 

Dewar's evidence, and c·orrection of figures, Hoare 143-4. 
Government liabilities in form of cash certific·ates and &avings bank de

posit.&, increase in, since dU.cussiun of cunstitutional changeb, 
Hoare 144-5 (4). 

193:i6 M 
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Finance-cont. 
Governor-General's special respnnsibility for financial stability and credit 

of India: 
Recommendatwns re, Brifi.,h Indian. DdPyation 2(:8-9 (1) (:!). 
Scope, questwn of, Sapru 2G:l. • 

Implications of Provincia) Autonomy and Federation, Hailey 1-20. 
Inquiry into relations between Federation and unitE;, suggPstion re Sot''" 

257-8. , 
Legislature procedure, &ee th11t title. 
Powers and relations of Federatwn and federal units: 

Allocation between Provinces and Centre: 
Amendment of wording (lf White Paper, proposal, llydari li-5 (l'rn-

po6al 136); 1i6 Wropo.!f.U 139) . 
. no Change suggested, Briti&h. ln<iian Delegation 221 (1). 
General considerations, Hoare 2-11; 2.1-5. 
General principle approved, Carr S:H. 
Income tax, &ee under Taxation. 
Round Table Conferences discussions, Hailey 13-U (26). 
·white Paper proposals, summary of, Hailey 17-20. 

Borrowing powers, sterling loans, raising of, procedure in future, 
British. Indian Delegatton 210 (5). 

Federal sources 'of revenue, .proposals, Mehta 200. 
Indian States: 

Assurances required by, Hailey 14 (27). 
Attitude of Princes, Mehta 199-200; Sapru 2.5'1. 
Contributions during emergency' 

Opinion of Princes, Mehta 199-200. 
Proposal, Hydari li6 (:Propo6al 141). 

Contribution to federal fisc, method of, Hailey 17 (32) (33). 
Corporation tax, see under Taxation. 
General considerations in connection with, Hailey 11-17. 
Present position of States in relation to Central finance, Hailey 

11-13 (21)-(25). 
Previous assent of Princes should be necessary before any amtondm ... nt 

of arrangements, Mehta 201. 
Local surcharges on Central taxes, question of, Hailey 10. 
Property, contracts and suits, comments on propooal, Hydari 1i5 (Prn

posals 131, 132 -134). 
Provinces must be free to work out own Budgets, Centre only to int<>r

fere in event ~f emergency, Hailey 2 (5). 
Subventions to Provinces: 

Deficit provinces, probable requirements, and source of, Hailey 3-::1. 
10-IL 

to New provinces, probable requiremE>nts and source of, Hailf•1 S-9. 
·white Paper proposals, comments on, Sapru 256. ' 

Present position of India : Hoare 25. . 
Budget estimates (lf revenue and expenditure of Central and Pro-

vincial Governments in 1933-34, Hailey 1-2. 
Deficit provinces, Hailey 2-3, 8 (14); Hoare 25. 
Emergency surcharges, Hailey 2 (4), 11 (19). 
Improvement possibilities, Hoare 22-3, 25. 
Pay cuts, C06t of restoration, Hailey 4 (8), 8 (H), 11 (19). 

Problem of, if no improvement in state of the world, Hoare 24, 2.j. 
Provincial: 

Administrative eronomies, need for, Hoare 24. 
Expenditure per head of population according to 192'J-30 B11d~.-·t• and 

density of populati(ln per square mile, Hailey 7. 
Federal finance forecast for each province, Hailey 7-8. 
Inequalities bPtween standards of administration, Hailey 6-i. 
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Finance-cont. 
Public debt: 

Particulars, Hoare 23. 
Position: British Indian Delegation 207 (7), 208 (8), 236-8. 

Correction of l!r. Dewar's evidence, lloare 145-6 (6). 
Re\'enues: 

Allocation between C~ntre and Provinces, a.t present, Hailey 1-2, 6 (12). 
Appliration for purposes of go\'ernment of India. alone, provision should 

be made in Constitution Act, Hydari 176 (Proposal 150). 
Decline in, owing to increase of lawlessness, reply to, Hoare 144 (3). 
new SourC'€s, prot;pe<'ts, Hailey 5 (10), 8-9. 

Statement by Secretary of State, 21-5. 

Financial Adviser: 
Comments on proposal, Sapru 261-2. 
ReC"ommendations re, British Indian Delegation 209 (2). 

Fiscal Autonomy Convention: 
Expansion advocated, and Secretary of State should have no power to 

interfere with decisions of Legislature, Sapru 263-6. 
Results of, ~And continuance of freedom to regulate fiscal !Policy without 

re;ervations or qualifications claimed, British Indian Delegation 
210-2: 

Foreign affairs: 
should hP Crown subject, and Princes should be consulted before transfer, 

Mehta 201. 
Discussion of certain questions, legislature should not be barred from, 

Sopru 296 (113). 
FeJeral idea, growth of, British Indian Delegation 58. 
Transfer to <·ontrol of Indian Legislature and Government within shortest 

possiblu time, recommendation, Sapru 246 (2), 292 (108). 

Forest revenue, dedine in, owing to increase of lawlessness, reply to, Hoare 
144 (3). 

Franchise: 
Ad.ult suffrage: 

Power to local Legislature to extend franchi~;e so as to work up to, 
Ruggestion, Sapru. 208 (45). 

Time limit for reaching, advocated, Joshi 32-L 
in tirban areas: 

Only, not advocated, Snpru 26R (45). 
Proposal by women's organisations, Begum Shah Nawaz 335-6. 

for Agricultural tenant;, for Provincial Assemblies, Bombay, suggestion, 
Jo.•hi 324. 

Expansion, provision for, advocated, Supru. 270 (51); Joshi 324. 
Lothiuo Committee re<:omrnendations supported generally speaking, Sapru 

2G8 (4G). 
Qualifications, wage-earning: 

I,ocal Go'l"ernmcnts &hould be instructed to prepare scheme for, in time 
for second election, Sapru. 270 (51). 

Suggestions, Jo.•hi 324. 
\Vornen: 

Administrative difficulties, exaggeration of, Beyum Shah Nawaz 337-9. 
Adult suffrage in urban areaR, proposal by women's organi~;ations 

!Jr'Jurn Shah Nawaz 335-6. ' 
Electoral rolls, prel'aration of, Degum Shah Nawaz 339. 
Inadequar·y of propusals, Begum Shah Nau·az 335. 

19356 N 
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Franchise-cont. 
Women-cont. 

Qualifl.cationa : 
Literacy test, demand for, Begvm Shah Nau'M 335. 
Property, acceptance of prop<ll!al, Begu-m Shah Nawaz 33.3. 
Wires of votera with property qualification, attitude of Indian "omen; 

~· Begum Sha.h Nawa. 335-8. · 
WiYee, application, objection to condition of, Begum Sltah Kawcu: 3S8. 

· Fundamentar rights: 
Jmbodying of certain, in Constitution Act and in Royal Proclamatioa 

"~-~----· · · a~bocated, Sapru 271-2. 
Proclamation of Queen Victoria quoted, Sapru 272. 
Righta of property, objection to proposal, Jo1hi 32.4. 
Women; claim tG iucluaion in Constitution or Instrument of lnstrurtiona, 

.. Begum Shah Nawas 837, 

c • 
Ghuznavi1 Mr. A. H., Memorandum on certain points affecting Bengal, 321. 

Gola st.andard and 'Reserve Bank of India Bin, 1928, 112-34. 

Governor-General : 
Appointment by His Majesty on advice of Ministers in United Kingrlom 

· a fundamental condition of Federation, Hydari 169. 
Counsell1.1rs, Financial Adviser and staif, estimated annual additional 

Ool!t, Hoare 49. · 
general Discretionary power re administrative commercial discrimination, 

proposal, Jayakar 318. 
Instruments of Instructions, purpose and function of, Hoare 47-8. 
and Police, see under Police. , 

. Requirement. of previous oonsent of, to legislation in certain cases, objec- _ 
· tion to. British. Indioh. Delegation 210 (4). 

Spe~al responsibilities: 
· Oommentson proposals and proposed modifications, Briti&h Ift.dian Dtle...' 

gation 21i (5). · 
Commercial discrimination, prevention of: 

C'omme!lts on proposal, Jayakar 317. 
Scope of, should be made clear, Hydari 173 (Proposal 18). 

Financial stability and credit: 
Recommendations t"e, British Indiam. Delegation 208-9 (1) (:.?). 
Scope, question of, Sapru 262. 

Indian States, protection of rights " and vital interests '', advocated, 
. Hydari 173 {Propowl 18). 
Prevention of grave menace to peace or tranquillity: 

Obligation should be made more explicit in certain directions, European 
Assn. 333 (d). 

Specific words should be used and power confined to crimes of violence 
only, Begum. Shah Nawaz 337. 

Railways, lloan 40 (4), 48 (8) •. 

Gove~ors: 
Acts: 

: . Objection to proposal, British Indian Delegation, 220. 
· Prooedure for passing, Sapru. 274-5 (60). 
Appointment : . , ·, . 

by His Majesty on advice of Ministers in United Kingdom a funda-
. mental condition of Federation, Hydari 169. 
Recommendation re, Britisll. I.Miian Delegation 223 (35). 
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Govemors-n•r< t. 
g<'IH?ral Discretionary power re administrative commercial discrimination, : 

propo•al, Jayotlar 318. 
ln~truments of Instruction!': 

Form of, Carr 332. 
Purpose and function of, Hoare 47-8. 

J.-egislation, spl.'cial powl.'rs of, criticism of proposals, Sapru 309-10. 
Ordiu:mel.'s, powl.'r t.o issue, should not. be granted, British Indian. Dele

gation 219 (6). 
and Police, see ttnder Police. 
Requirl'ment of prl.'vious consent of, to discussion or questions in legisla- · 

ture on matters connected with any Indian State, recommenda
tion, Hwlnri 174 (Pr~Jposal. 102). 

Special rE>«ponsibilities: 
Commercial discrimination, prevention of, comments on, and matter 

b<>st dealt with by Federal Court, Sapru 306 (5). · 
Exrlu .. !ed areas, Sapru 30;') (3). 
Executi•m of orders lawfully issued by Governor-General, Sapru 305 (2): 
Indian States, protection of rights of, Snpru. 30:3-6 (4). 
Memorandum on, Snpru 3C-5-10. 
Method of obtaining information in connection with, and question of 

staff for, Sapru 277 (67). 
Minorities, safeguarding of legitimate interests of: 

Recommendation re, British lndian Delegation '219 (5). 
RMrafting of Clause, need or, Sapru 307-8 (7). 

Prevention of gra'l'e menace to peace and tranquillity: 
l\lodification, nood for, Sapru 308 (8). 
Obligation should be !~lade more explicit in certain directions, Euro

pean A!m. 333 (d). 
suggr>st<ld Tiestriction, British lndion Delegation 219 (5). 
Specific words should be used and power confined to crimes of 

violence only, Begum Shah Nawaz 337. 
Public Services, se<'Uring of rights and safeguarding legitimate in

terests of: 
careful Definition of character and extent of rights necessary, Sapro 

307 (6). 
Recommendation f't, Brifi!h Indian Delegation. 219 (5}. 

H 
Hailey, Sir Malcolm, G.C.S.I., G.C.LE., financial implications of Provincial 

Autonomy and Federation, 1-20. 

Health insurance and invalidity and old-age pensions, should be subjects of 
roncurrent juriRdiction, JIJ.;hi 325, 327. 

High Commissioner, position of, and me,;hod of appointment, Sapru 297 (115). 

High Courts, see und~r Judicial Administration. 

Hoare, Rt. Han. Sir Samuel, Bt., G.B.E., C.l\I.G., 1\I.P., Secr'etary of State 
for India: 

Aden, future con~titution of, l\leruorandnm, 161-7. 
llurma: 

Scheme of eonstitutional r;,form in, if separated from India, presented by, 
53-!l4. 

Stawrnent on, 135-7. 
Dewar, 1\lr. Douglas, note on Memoranda submitted by, 143-7. 

19356 N 2 
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lioare, Rt. Hon. Sir Samuel-cont. 
Evidence given by, Pre,Js misrepresentations, 27-8. 

· Family Pension Funds, note on, 13942. 
Finance: 

Estimate of increased expenditure on fresh " overhead chargee " neces
sitated by White Paper Constitution, 49-51. 

Statement, 21-5. 
Governor--General, Instrument of Instructiolll, 47-8. 
Go.ve!nora, .Instrument of Instructione, 47-8. 
High Courts, 29-37. 
Railways, future administration, propoeala for, 39-45 . 

. , ReBe:rve ·Bank, Report of Committee on, 95-134. 

Hydari,' Sir Akbar: 
-...;.,Central t~ubjects, Memorandum, 28th May, 1931, 185-7. 

Federal Legislature, size and compoeition, Memorandum, 189-96. 
Federal scheme for India, Memorandum, 2nd October, 1930, 181-4. 
Federation : 

Conditions, '169-72. 
Memoranda, 169-79. 

Railways under the Federal constitution, proposals, 197-8. 
Whi~ Paper proposals, comments on, and proposed modifications, 172-9. 

Hyderabad, representative of, aee Hydari, Sir Akbar. 

1 
Indian Civil Service, duties and conditions of service, Briti•h Indian DeZega.- • 

tion 221 (30). 
Indian States: 

Ceded territories, Ifailey 12 (22), 15-6 (29), 16-17 (32). 
Emigration to and from British India, ehould be federal subject, Joshi. 

327, 328. 
·and Federal Court, aee undef' Judicial Administration. 
and Federation, see 1tndef' Federation and Finance. 
Matters connected with, discussion or questions in legislature, require

ment of previous consent of Governor, recommendation, H·11dari 
n4 (Proposal 102). 

Paramountcy: 
Exclusion of questions from Federal sphere, reference to, in Ad 

advooated, Hydari 178 (Proposal 3). 
"Powers, transfer of certain ·to Federal I!!Phere, Hydari 170. 
Vieeroy must have means of implementing duty for discharge of func

tions, and question of, Hydari 170. 
· Privileges and immunities, Hailey 12-33 (24), 16 (29). 

Railways, ue tAat title. 
Representatives : 

on Council of State, see undef' Council of State. 
on Federal Assembly, see vnder Federal Assembly. 
on Federal legislatures, see under Federal legislatures. 

Right& of, ·special responsibilities of Governor-General and Governors, 
Hydari 173 (Proposal 18); Bapru 305-6 (4). 

State Forces, voluntary maintenance of, available for use on mobilisation 
of Indian Army, Hailey 12 (23). 

Taxation, 1es tAat title. . 
· Treaties, military guarap.tees under, provision, independently of Constitu

tion Act, for continuance of, and for revival of Treaty obliga
tions in event of accesaion lapsing, need for, Hydari 170. 

Tribute&, Hailey 11-2 (21), 15-6 (29), 16-7 (32). 
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Industrial Councils, r~>rommendation, Joshi 327-8. 

Industrial development, British Indian Delegation 232. 
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lntet"national Labour Conventions, previous concurrence of British Indian 
Provinces to federal ratification should not be necessary,. proposed 
modification of wording for, Joshi 327, 328. 

Invalidity pensions, should be subject of concurrent legislation, Joshi 325, 327. 

Iyengar, A. Rangaswami, letter to Sir Tej Bahadur Sapru on Memorandum, 
320. 

J 
Jayakar, Mr. M. R.: 

Commercial discrimination, :Memorandum on, 310-9. 
Letter to Sir Tej Bahadur Sapru on Memorandum, 320. 

Jo>hi, Mr. N. M.: 
Aborigines and hill tribes, represel?-tation in legislatures, 323.
Federation, division of legislative subjects: 

Concurrent juril;diction, 325-7, 328. 
Emigration between British India and Indian States, 327, 328. 
Health insurance and invalidity and old-age pensions, 325, 327. 
Social insurance, 325, 327. 

Franchise, 324. 
Industrial Councils, 327, 328. 
Labour lebtslation, 325-7, 328. 
Labour representatinn in legislatures, 323. 
Letter to Sir Tej Dahadur Sapru on Memorandum, 320. 
Memoranda, 323-8. 

Judicial Administration: 
Appeals to Privy Council, Sapru 287-8 (9.5), 289 (100), 

Continuance of right advocated, Carr 330. 
Criminal proceedings against Europeans, maintenance of present position 

advocated, Carr 331. 
Federal Court: 

ebtimateJ Annual cost, Hoare 49. 
Appeal to King in Council, propo~al, llydari 177 (Propoaal 158). 
Appeals to, procedure, Sapru. 288 (96) (97). 
Apvellate juribdiction from State Court.:;, proposals, Hydari 177 (P·ro

J•Osal 156). 
Decisions, enfureeme~t of,_ Hydari _177 (Proposal 160); Sapru 288 (98). 
Fundwns, combmat1on wttih funct10ns of a Supreme Court unde6irable 

llyduri 172. ' 
In<:orporaiion of Ruprcme Court in addition to, or as branch of, not 

approved, Carr 330. 
Judges: 

.Appointment by His Majesty on advice of Ministers in United King
dom a fundamental oondition of federation, Hydari 169, 171 
(Proz}().mZ 151). . . _ 

Judges of State Courts as, proposal, Hydari 177 (Proposal 153). 
Qualifications, reoo!lirnendation, Snpru 290, 291 (104). 
lktirin~ ege, ().5 advo<·ated, Hydari 177 (Propo&al 151). 

Jurisdiction, 8flpru 287-8. 
Interpretation of Federal laws, propotsal !Would be considered but 

need for care, Hydaii 171. ' 
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Judicial Administrati~. 
Federal <l»ur~. 

e.- Neoed for, Sapra 119, J81 (95). 
Origiual juriadiction, proposala, Brdari li7 (l'ropotcd 155). 
PI'OCelll within 6t.atea, propoeaJ, B,dari 177 (l'rC>potal i60). 
Refereace of matU>n to, br G4wwaor-Geoeral, Hydari Ji7 (l'ropoiGI_ 

. 161); Sa.prw 289 (99). 
Supreme Court di•illions, rerommendation, So.pna 290 (102). 

lligh Oourte : 
llhould he under Adminiatratin control of Federal Gonrnmeni and a 

. . charge on Federal reYenuee, Carr 330. 
other "-•n Chartered High Coorte, Hoare 37. 
Compoilition and organ.iaation, Boon 31-2, 35 ('lli). 
' as Laid down ill Constitution Ad or Letten Patent, no (lroYiaion for 

· aJteratioa b7 Indian Legialature, HOMe 31 (7). 
Control of aubordiuate judic:iaey b7, Hoare ~1. 
Federalisation, recommendation, SaJII' 292 (107). 
Federalisatioa. or prorincialiaatioa, Boa.rc 35-6 • 
.Judges: 
Appointme~t; method and reeo~ndatioD, Saprv 291-2 (106) (107). 
Quali1icationa, 8aJII' ~l (lCK). · . 
Salaries and allowance~~, regulation of, Hoare 35 (14). 
White Paper propou.Js, Hoare 32. 

.Tuiadiction, Hoare 29; 32-3, 35 (16). 
llaintenance, Hoare 35 (14), 36 (18) (19) (21). 
Powers and authority, Hoare 32-5, 35 (17), 36 (19). 
Powen aud juriadiction, Sapna 290 (103). 
IRelations with local Go•ernmente, &PI' 291 (106) (l(Yl). 
SuperY.uiion over criminal eourta, adtuC&ted, &,.. 291 (105). 

Judiciaey: 
Appointment, &election, promotion and control, trusfer to High Coarta, 
_ ncommendatiou, Sa.JII' 291 (105). · 

Subordiaate: _ 
CiYil, organisation,- Boa,.. 30. 
Oontrol of, Hoare ~1. 
Cr-iminal, organisation, Hoaf't 30. 

llagistratea, SoP"' 291 (105) • 
• Provincial organisation, Hoare 29 • 
. Supreme Court: : . 

Appeals to, queetioa: of pumber and reetrictioa. re. Saprv 289. 
Bengal oppoeitioa:&o, Saprv 289 (100). 
Criminal cues, appeals to, SaprtJ 289 (101). 
Establ-ishmenl; DOt advocated, SaP"J 290 002). 
Financial question, ilGP"J 289 (100). 
Judges, Rapru 289 (100), 200-1. 

<luh export duty, •cc uttdcr Tuation. 

L 
:Labour legislatiOn, cliJJi~t~ in. connectioa With _legislation bY: federal legi.sl&-
··- ture and admuai.str&twn, and auggestiona rc, .ToiAa 325-7, 328. 

Cabour re~tatien, Uwlequac7 of propoaala, and auggeetiona for increase, 
.Tow $!3. 
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Law and Order: 
.see al$o .Judicial administration and Police. 
Administration, scheme, Hydari 185-6, 187. _. 
l'r<>vincial ministers of the Interior, the appropriate advUs'ers of the 

Viceroy, Hyda.ri 185-6, 
Reservation of: 

in Bengal, objections to suggestion, Sapru 271Hl. , 
Objection to, British Indian Delegation 218-9. · 

Transfer of: 
Arguments for, Sapru 271Hl. 
Rerommended by Round Table Conference, H.l!tl. Government, Govern

ment of India and Simon Commission, Sapru, 275 (61). 

League of Nations, India'e position in, Sapru 291 (1141__ 

Legislative procedure: 
Federal; 

British Indian· issues, Indian States' representatives and, B1·itish Indian 
Delegation 216-7; Sapru 248-50 (12) (13), 250-1. · 

Supply, (l(H.'<}nal power11 t~ U.ppcr chamber, objection to, Sapru 251 (16). 
Pro,·incial, discussion or asking of questions 01i matters oonnected with 

any Indian State, requireuu;nt of prior conll6nt of Governor, re-
commendation, Hydari 174 (Proposal102). · · 

Requirement of previous consent of Governor-General in certain cases, 
British Indian Delegation 210 (4). 

Local bodies, reoommendation re, Sapru ~ (46). 

Local self-government, failure of, reply to statements, Britillh Indian lJelfraa=-~ 
tion 232...'5. · " 

M 
Matches, excise duty, .see under Taxation. 

Medical relief, development, British Indian Delegation 231-~.· 

Medical Service,' ~;;j,'61-lor;~-..-uitment, Sapru 282 (77). 
'( , __ 

Mehta, Sir Manubhai, C.S.I.: 
Constituent Powers, note on, 201-2. 
Federal finance, note on, 199-200. 

Ministers, provincial: 
Collective responsibility, recommendations re, British Indian Delegation 

219; Sapru 277 (68). 
Nominated member as, objection to, Sapru 277 (69). 

Minorities, special re"Jl.OnHibility of Governors,_ see under Governors. 

Nawaz, Begum Shah: 
Communal Award, 336. 
Council of State, 337. 

N 

Federal A88embly, women'a eeats, 836. 
Franchise, women, 331Hl, 337-9. 
Fundamental rigbte, 337. , 
Governor-Gen(:ral and Governors, epecial responsibilities for prevention of , 

grave mena<• to peace or tranquillity, 337. 
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Nawaz, Begum Shah--cont. 
Memorandum, 336-40. 
Provincial legisla\~rea, womeD.'I -ta, 336. 
Second Chambera, ~Women'• eeats, 836. 
Women: ·• 

Polling, 839. 
Settlemell.t of questiona by Imperial Parliament, 339-40 • 

. , r -· 

0 
Old age p~nsions, .ehould be eubject of concUiTent legislation, Joahi 325, 327. . . ~ '~ "~~- , 

. 0-piU"'J.l'_eceipta from, prospects, Hailev 5 ~) . 

.:_Orissa, ~1lbventi~n· ~:·;robable requkemente, Bailev 8. 

p 
Param~un'tcy,' eee~ und--.tmttan- ~ates. 

"''Pensions:. · 
• , .~e~ption from· income tax. no juetification for proposal, Briti1h lfl.dilm , 
'' "· · ~". Delegation. 223 (34). · 

Family 'Pension Funds : 
Financial position, Hoaf'e 139 (4) (5). 

·. l1'11ndin~ proposal, Boatre 140-2 (6)-(liJ. 
N~reiary of State on, 139-42. 
Particul!lrs re1 Hoare 139 (3) . 

. PJ'otection of, SaP'f"'J, 285-6 (89)-(92). 

" . '~ 
Police: 

Acts, 'am&lidntent, prior .fUIS8nt of Govemor-General or of Governor ill tbe1r 
·, discretldll-llltoald be required to introd~ ut, and any legisla

tion be reserved for-· H ¥.-~; EuropeaA AsaR. 333 (e). 
Criminal InvestigatioJJ' D'eparlment, or special branch dealing with 

~rrorism, see.tnwer Terrorist Movement. 
\. Disciplina17, eontro~, reoommendation re, European Assn. 334 (f). 

Inspector-General, direct access to Governor, making of special provi~tion 
for, not desirable, Sa[JT'U 276-7 (66). 

Insulation from political interference, suggestions for, EUTO~an Assn. 
334 (1). . 

Reservation of section of, objection to, British ln.diaft Delegation 218-9. 
Transfer: . 

Agreed, but need · for reservation of section dealing with subservice 
crime, CaTT 329-30. 

essential Safeguards, CaTT .. ar· 
Politically minded Indians, need for co-operation of, Carr 329. 

Posts and telegraphs, growth of Federal idea, Briti1h Indian Delegation 227. 

Pri_vy Council, appeal to, 1ee umJer .Judicial Administration. 

Professional qualifications, protection of, advocated, Caf'T 331. 
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r'rovincial autonomy : '· . · " · 
1rithont Central responsibility, reply to suggestions, Briti&h Indian Delega-

tion 22.5, ~
E,·olution .,r, Sapru 246-1. · 
Finance, aee that title. 
as Fundamental oondition of federation, HNdari 169. 
laauguration: · · 

t>stimated Expenditure involve-d, Hailey 11 (19); Hoare 22. · 
Pre-requisites, finanl'ial, Hailey 3 (5), 16 (30), 19. 

Requiremf>nta for success, Carr 329. 
without R<"sponsibil~ty at the Centre, objections to, Savru 246-7, 252-5. 

Provincial Constitutions, rommenta on White Paper proposals, Briti&h. Indian 
Delegation 218-~. _ 

Provincial legislatures: 
f!ll!tlmated Additional oost of "White Paper prop06Als, Hoaf's 50. 
Central Provinces, aborigines and Hill tribes, inl'reased representation 

advOl'ated, Joihi 323. 
· Constitution: Carr 3:.">9. 

Labour representation, inadequa<7 of, and proposed increases, Joshi 
323. -- ·.· 

Reservation of seale for women, recommendation, Begum Shah Nawas 
336. . . . .• 

~lembership, disqualification. from, Hydari 174 (P,.opo&al 84). 

Public Health DepaJ1ment,. development, Briti&h lndian Delegation, 231-2. 

Public Service Commission, oorumenta. on White Paper proposals, Savru 286-7 
(93). 

Public Services: 
.\11-lndia : 

Control, SaPTU 283. 
European element&, continuation on minimum buis of ~ Co~J~Jlliiitiion 

Vt!roontages, essential, Carr .330. 
Pensiollll, •ee that title. 
ltecruitment by Secretary of State, continuance: 

not .\dYocated, Sarwu 2.31 (76). 
for Certain period, with atatuwry inquiry at end of, objections to, 

Briti•h Indian. Delegation 221-2 (31). 
Retirement on pro~rtionate pension: 

Commenta on White Paver proposal, Savru 204-5 (88). 
Cost of, rorrection of lfr. Dewar's evidence, Hoare 144 (2). 
Extension of right of, to aU European membera appointed np to 

p!U!8ing of Act.,"agreed to, Briti•h Indian Delegation 222 (32}. 
Right.~: 

Accruing, inoorpret.ation question, Sapru 283-4 (83). 
Protection of, comments on White Paper pro~sala, Sapru 2S2~. 

Rights and priYileges, recommendations f'e, Briti1h .Indian.· Delegatiun 
22'2-3. • 

Salaries, protection of, Sapru 285 (89). · • . 
Appointment otherwise than -by Secretary of State, propo~~al, H11dar( 177 

(Propo5al 19"..1). . , . 
Control, (;(),·ernor-General as final appellate authority a8 regards officers 

appointed after 1919, :with transfer of control to Federal Govern• 
ment in future, auggestion, Baprv 283. 
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Public ServiceS-mrd. 
Euroveans iu, proLaLle po5ition if recruitment stopped in 1~;->5, lioli.,.· 

Indian. lJtiPuatiorl :.!:.!:& (31). 
Jn<.hanisation, Lee t'••mmi"sion retorumenJatlons, Sap1 u :.?:iO. 
Penswns, lee fl.'lt title. 
Hecruitment: 

for Central ::il'niees, but l<'e•Jeral Government, proposal, Brit1.,h ] 11 ,[ 11111 
Delega-tion. 2:21-2 (~H). 

by Government of India through PuLlic Service Cmnu,i,>iun auvcwated 
in future, Supru 2S0-2 ' 

Inquiry at tmd ot linl yean, obje<:tivu> to propo,~l, J:rifl.sh [11Jwn. 
lJelcoutwn Z'2'2 (31); Sopru II.;{)_}. · 

Lee Commission recommendations, S•1pru 2:30. 
for Provincial SPn-i•·Ps bv l'rovincial G<>vernments proposal, [,'n/ 1 '·'· 

Indian Dele!}atiun ~:.!1-2 (31). ' 
Reservation of C('rtain poots to Indian Civil S£·nice, wntinuanre not 

advooated, Sapru. 284 (8.5). 
Rule-making power re, Sapru 282 (i3). 
Special responsibilities of Gon·rnors, ue under Governors. 
Wb1te Parwr pro.,.isions, dissatisfaction in Ind!a, British lndia11 D•ie')'l

tion 221 (30). 

Railways: 
.Administration of: 

R 

Committee on, and recommendations of, Hoare 33-4-3. 
Scheme, Hydari 186-7. 

Board: 
Composition of, recommendations of C<>mmittee and· comments ou, • 

Hoare. 39 (2), (Committee) 41 (Z). 
Constitution, functions and powers should be determined by Act ol 

Federal Legislature, British ln.d1an. DelegCJiion. 216 (2:;!. 
__ l\lcthods of setting up, Hoare 40 (5). 

Recommendations of Committee, 41-2. 
Recommendations re, Sapru 270-1. 

Construction, regulation of, proposal, Hydari 198. 
Financial position, rommenta on ll\lr. Dewar's :Memorandum, H oo• e 

147 (8). 
Hyderabad State, proposals, Hydari 197-8. 
Indian States: 

Control, Bntisl~ l11dian Delegation. 59. 
Position of, Hoore 39 (3), (Committee) 44 (11), 45 (12). 

Revenue from, Hailey 4, 5. 
existing Ri;;bts of C'ompant!"s under contracts Titb Set'retary of State in 

Oouncil, preservation in Constitution let necessary, Hoare 40 (.)\. 
Special responsiLilities of Governor-General, Hoare 40 (4), 43 (8). 
Superior Ser.,.ice, recruitment, Sapru 282 (77). 
Transfer ro Federal Government advO<·oted, Sapru 270 (53). 
'Cse of, for purpose of defence, Supro 271 (55). 

Reserve Bank: 
.Agreement with Imperial Bank of India, 128, 133 . 
.Audit, 129-30. 
Bank rate, 129. 
Bill of 1928, suggested modifications, 100 (16), 107-S (3:3), 100-lO. 
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Reserve· Bank--cor~t. 
Board: 

Coru-titution of, 97 (5), 115-7. 
D;recwn rPprt"senting shareholders, appointment method, 9S (61 (7), 

111, 116. 
Bosin&s of the Bank, 100-1 (16)-(18), 109-10, 118-9. 
Ca~>h reserves to be maintained by banks, 127-8. 
Committee: 

Appointment, Hoor• 95, 96. 
·ueport, 95-134. . -~~ 

Directors: • 
F1rst appointment by Governor-General in Council, 9!) (12). 
Qualification and disqualification, 99 (10), lJ..'i.- --

Establishment and incorporation, 113. . . r- , 
Exchange obligations, 101-2 (19) (20). · . 
(i()vernor, attendancs.Df,.-and-Rxen:ise of vote in event of absence, 97 (5). 
Governor of, and D<-puty Governon, 100 (13), 116, 117. 

Freedom from influence of Whitehall or the City, essential, Bn!"ull.-
Indian Delegation. 209 (3). 

Governor-General in Council, exercise of powers, 107 (32). 
Initial &~'seta and liabilities, 12~. 
separate l'>Soe and Banking Departments, 100 (15). 
Issue Department, assets and liabilities, 102-S (21)-(26), 1234. 
Legislation, requirement of previous usent of Governor-General, objection 

to, Briti&h Indian Delegation 210 (4). . . 
Liquidation 107 (3'.?), 130 . 
.Locltl &aros, 98-9 (9), 99 (11). 
London Branch, should be optional, 93 (8). 
:ManagPrnent, 116-8. 
Note i.&.ue,-122. . 

Duration of privilege of, 127. 
Forfe;tore _of right of, 107 (32). 

Obligation to buy gold, 1~. -- __....--- ------
Ohligation to sell gold and-gold ex<:hange, 1~7. 
Offi.- and branches, !18 (8), 115. 
Political influence, freedom from, 00 (3). 
as Pre-requisite of federation, Saf!J"U .261 (30). 
Private shareholders, recommendation, 96 (3). 
Prohibition of issue of private hili. or note• payable to bearer on demand, 

123. 
Regulati•>ns, 107 (32), 130-1. 
Relations with Imperial Bank of India, 106-7 (29)-(31). 
Relations with Secretary of Stata iu Cnuncil, Governor-General in Council 

and Lora! Oovernments, 121-2. 
Re&erve Fun<! an•l allox·ation of sucp!us, 105 (27), 123-9, 133-4. 
Returns, 1~0, 134. 
Sdu•duled banks, 132. . 

llaintenance of minimum balances, 105 (28). 
Share capital and &bare registers, 100 (14), 113.21. • 
ShareboJ,Jers' voting qualification, 96-7 ((). 
Supply of coin and of differ.,nt forms of legal tender currency~ 125 .. 
Su!lpsnsion of reserve n·quirementa and tax on note issue, 107 (32), 127. 

Reserved subjects, Coun~;tollora for, two only, advocaW, Britullndian Delega-
tion 207 (6). •· 
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s 
Salt duty, aee under Taxation. 

Sapru, Sir Tej Bahadur, K.C.S.I.: 
Auditor-G1meral, 263 (39). 
British Commonwealth of Nations, constitutional p<Jeition of India in, 

2V8-301 (2), 30:3-4. 
Centre, retiponsibility at, 240 (2), 2Ci2...5. 
Commercial discrimination, ;306 (5). 
Commercial treaties and agreements, 296-7 (114). 
Constihencies, contact. with members, 268 (47). 

·Constitution: 
Amendment of constituent powers, 273-4. 
Essentials, 240 (2). · 
Growth of~on-~-29B <117). 

Council of State, constitution, 269 (50).-
Defence, 291-4, 297 (116). 
Dominion Status, pledges, 2!J8-301, 302, 3~. 
Excluded areas, 305 (3). 
Federal Assembly: 

Election to, 255-6 (25), 266-8. 
Indian States representatives, 251-2 (14). 
Size,· 255-6 (25). ·· 

Fed~ral finance, 256-7. 
· Federal legislatures, size, 269. 

Federation : 
Enforcl'ment of Acts of Federal Legislature within States, 251 (17). 

'Financial pre-requisites, 261. 
Indian Princes and, 240-6, 248 (11). 

Financial Adviser, 261-2.--
general Financial position and cost of pcroposed reforms, 258-00. 
Fiscal autonomy, 263-6 • 

..Foreign affairs, 2·l0 (2), 292 (108), 296 (113). 
Franchise, 268 (45) (46), 269 (51). 
Fundamental rights, 103-4, 271-2. 
Governor-General, special responsibilities, 262. 
Governors: 

Acts, procedure for passing, 274-5 (GO). 
Legislation, special powers of, 309-10-.. 
Special responsibilities: 305-10. 

Commercial discrimination, ·prevention of, 306 (5). 
Excluded areas, 305 (3). 
Execution or orders lawfully issued by Governor-General, 305 (2). 
Indian States, protection of rights of, 305-6 (4). 
Minorities, safeguarding legitimate interests of, 307-S (7). 
Prevention of grave menace to .peace and bnnq11ilL.ty, 008 (8). 
Public Services, securing rights and safeguarding legitimate interests 

of, 307 (6). 
St~ff in connection with, Zl7 (67). 

High Commissioner, 2!J7 (115). 
Judicial administration: 

Federal C"urt, 287-9, 290 (104), 2!Jl. 
High Courts, 290-2. 
Judiciary, appointment, selection, promotion and control, 291 (105). 
Sll!Preme Court, 289-90, 2!JO (104), 2')1. 

Law and Order, transfer of, 275-6. 
League of Nations, 297 (114). 
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Sapru, Sir Tej Bahadur-cont. 
Legislative procedure, federal: . . . 

British Indian issuea, Indian Statea' representativee and, 248-50; .25()..1 .. 
Supply, 251 (16). · · . ~ 

Memorandum on the White Paper: 239-320. . . . · 
Letters from :Mr. M. R. Jayakar, Mr. N. M. Joshi and Mr. A. Ran-. 

gaswami Iyengar on, 3!X>. · · 
Ministers, provincial : 

Ca.binet form of responsihle government, 277· (68). 
Nominated member, 277 (69). · 
Pensions, 2~ (89)-(92). 

Police: · • . 
Criminal Inveetigation Department, control, 276 (65). · 
Inspector-General, access to Governor, 276-7 (66). 

Provincial autonomy, 246-7. · 
Public Service Commission, 286-7 (93). · 
Public Servicea : 

Recruitment, 279-82. 
Rights and intE'reats. of, .282-6. 

Railway Board, 270-1. · 
Rese"e Bank, 261 (36). 
Second Chambers in provinces, 278-9,~-- --- .--· 
Secretary of State'• Advisers, 287 (94). . 
Secretary of State's evidence, Press misrepresentation, 27. 
'Terrorist movement, 275-6. 
Transitory provisions, 272-3 (57). · 

Scientific Dep.artments, growth of Federal idea, H'Jidari'187; British Indian. 
Delegation. 227. 

Secession, &ee 1Htder Federation. 

Second Chambers: 
in Bengal, Bihar and the United Provinces, comments on proposals,. and 

recommendation, Briti1h. Indian J).ele(IOIWN' 220 (7). -· 
Constitution, Oarr 329. . 

Aborigines and hill tribes, repr~~Sentation, recommendation re, Jos'lt,i 323. 
l.abour repreeentation, recommendation 't'e, lo1hi 323. · 
Women, provision advocated, Begum Sha~ Nawa• 3:36. 

Essential to provincial autonomy, Oarr 329. 
Eatabliahment of, not deairable, Sarrru 278-9. 
M:t>mbera, supply of, Sapru. 278 (70). 
Opinion in India, Sapr1' 278-9. 

Secretary of State'• advisers, comments on White Paper proposals, and 
recommendation n, Sapro 287 (94). 

Sethna, Sir Phiroze C., O.B.E.:· Memorandum on the fut~e ~onstitution of 
Aden, 149-59. 

Sind, subvention to, probable requirements, Hailey 8 •. 
... '. 

Social insurance, as 11ubject of concurrent jurisdiction, aug~eation, Joah.i 
325, 327. 

States, •ec Indian States. 

Succession duties, 1es under Taxation. · 

Supreme Court, ue under Judicial Administration. 
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T 
Taxation: 

CuU«Jma: 
Fecrecal idea, powth of. BntiM. lrw14a" D~ 211. 
Receip~. reduction, Hail~y S (9). 

Di~~Crimination through, Briti~la lndi'"' lJf'ltgrztW.. Ill (11); C<Jrr 3Sl. 
Federal idea, powth of. HritiM Illdiar& 'lJtltgoho" 227. 
lllOOIIle tax : 

Agricultural, a controvemal lfue&tion, Hailty 8 (15). 
Allocation .between Federation a.ad Pr<K"inN!e: 

Oriticism of propoeala, and suggestion rt, Britid lftdioa JJeltgation 
220; OarT' 331. 

Sumiii&I'J' of White Paper propcllllle, Hmf,y 18 (85), 1~19 137 
Assignment. of rel'enue to Pro~inces; Jldta 199. 

Oonaiderationa in connection with, Hailey 10 (17) . 
.!::~;emption from, of penaiona of retired m.-ml,en of Al1-lndia Suvi('H, 

no justification for proposal, BntuA llldiaa DtltoatiQft 22-3 (341. 
Surcharges on : 

Power t.o Province~~ to impoee, objection t.o, Carr 331. 
SnllliD&ry of White Paper proposala, Hailey 18 (36). 

lndian States: 
A.t.titude of the Prihoea, MMta 199-200. 
Oorporation tax : 

Attitude of States, Boilq 17 (32), (33). 
Proposa.la re, Byd.Mi 176 (Proposal 142). 
White Paper propoeals, Bail-ty 18 (36), 19. 

Direct taxation, opposition of States to, Hailq 17.~. 
lute export tax: •. 

propoeed Allocation of proceeds to provU.O. ooJKe'.-, Bailcf 9 (16). 
17-18 (M), 19. 

Awi~nment of entire prooeed6 to Bengal, ..tvocated, Gl•""n MI. 
_!'roceeds should be recognised as ProviDCial• rennue a.ad statutory alloca

. tion to Bengal advocated, Carr 331. 
Retention b7 Federal GoT-ernment of portion of pro«>eda for limited 

period would not be objected to, Gh~.-.i 321 ; Carr 331. 
llatehes, aciae duty, possibilitJ, Bail-tv 5 (10). 
Salt duty, Federal excises and export duties, usignment of, BritUia 

hdia" Delegation 220-1. 
f!l~on dwties, provincial, little new reRDue libly from, HaiUr S (15). 
Terminal taxes, not to be regarded as nOI'Jil&l I!Oili'CI! of revenue, Haile11 

8 (15). 
Tobaooo, question of, Haile11 o (10), 8 (15). 

T.,...inal taxes, '"vader Taxation. 

T.,.,..,.ist ... v ..... t: 
Qoiminal Investigation Department, or special bra11ches dealing with: 

Control by Governor, objections to proposal, Sapru 276 \65). 
Reservation, suggestion, Carr 329-30; European Aun. 333 (c). 
Special branches, suggestion 1"t formation and disbandmea' of, as neces-

sary, European Aua. 333 {c). 
llet.bod of dealing with, British lndum IJehgatio• 21ii-9. 
Prieoners, general &mllt!l8ty to, objection to, Evropean .-tun. 332 (~) •.. 
Special B~u m oonn.ection with, reoommeadations re future pallilon, 

Europtar& Aun. 332-3 (b) (c). 
Transfer af law and order would assist. in stamping ont of, Sapru ll10-6. 
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Transition period, as short as possible advocated, Sapru 252-3 (211, ~i3 (57). 

Transitory provisions, So.pru 272-3. 
. . 

Transferred services, deterioration in, sinee Reforms, reply to stat<>ments. 
British Indian Delegation 225, 2J0-2. 

u 
_United Provi~c:.es,:finance, comments on Mr. Dewar's evidence, IJoorc 143-4. 

w 
Women: 
Pt-a~~. see that title. _ ~~ ~ 

-·~Eti!Kt~,vghts, cl~ to inclusfoniii COnsti~lnstrunwnts of 
. _,lp.structions, Be'gUm Shah N awaz 337. -

Polling:· --- · 
;- lJn.j)e~nation q~estion;-:BeQ::ttflt::~~fr }Jawaz .. 339. 

Purdah· question, Begu.m S1iizl'7Ntiiliii~3!r. · · · . -
Representat~on of, se_e unan.:.,COW!~ ite.~-.,/:lde~sJe~_I>:~.Pto~i_n~!~; 

.. ; _ Leg•slatures and Second Chambers. ---~-~"'>-""->-~~~-~~ 
~1~~l)p7 of,_questions by Tmneria:LPJ.~*f¥tr:!r~ _;Beouz:; Bits~-' · · ·.· Nawaz 339::40. -'' · · · .. · · - · 

~-.Z~ -
- ~~·~ -. . : 

~lr~n~ !<flail,. Mr.,~;~t;.f?rif"'st;te'g evic!~. Press misreprese:D'~tio~. 27. 
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