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PREFACE 
"THE object <,>£ this bo<,>k · is t<,> describe the present 
Consti~ution of India, with special reference to its working 
since its inauguration. The book is primarily inter.dcd for 
those students of our Universities and Colleges who have to 

. take up the Indian Constitution as part of their course; 
.and I have attempted, as far as possible, to treat the 
subject in an· impartial and scientific way. I ·have not, 
however, hesitated to express my own views on undecided 
poi!_lts of law, in the hope of eliciting expressions of opinion 

·from others who are more competent to jud;:e ·of. them 
·than myself. Nor have I refrained from pointing out what 
appeared to me to be inherent defects in our constitutional 
system, by comparing it with the political systems uf 
England and. of self-governing Dominic,ros like Canada, 
Australia and South Africa. Another point which I sh•Jtlld 
like my readers to keep in view, is that this book treats uf 
·rhe existing Constitution of India and not of its Administra

' tion. The foregoing statement will, I . hope, suffice to 
explain the ge·neral scope and plan of the work. 

I have purposely entered into the details of electoral 
matters for three reasons. First, the electoral rules and 
regulations in force in different parts of British India, even 
in respect of eleetions•to the same legislative body, e.g., 
the Legislative Assembly or the Council of State, are of 
bewildering variety. Secondly, as this book is intended ' 
for the use of students of different provinces, I lta,·e thought 
it desirable that it should deal, as far as space would 
permit, with the electoral rules and regulations obtaining in 
all the provinces. In the third place, the official documents 
containing tl'ose rules am! regulations are not al~·ays easily 
accessible· to our students. This has, much to my re;::-et 
extended the ler.gth of the book beyond what would perl;aps 
have been 'desirable. I may state here, however, that 
Chapters IX and X are intended solely for the students of 
the provinces to which those chapters relate. 
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I take this opportunity of expressing my thanks to 
Dr. P. J. Hartog, C.I.E., Vice.Chancellor of Dacca l;niver
sity, for the assistance I have received from him both in 
the preparation and publication of this book. I have, while 
engaged on it, always enjoyed his genuine sympatl1y and 
encouragement. I am also deeply indebted to Professor 
P. B. Rn.dra of Dacca Intermediate College, who has 
read through practically the whole of the book in manus
cript, and favoured me with a number of corrections. I 
must ~!so thank Dr. R. C. Majumdar, Mr. C. L. Wrenn am! 
Mr. P. K. Gnha of the University of Dacca for the help I 
hav~ received from them in connection with this work. 

I have tried to bring the book, as far as po"ible, up to 
date- As it has been prepared under the constant pressure 
of official duties, I may perhaps have fallen into errors on 
some points. I shall be extremely grateful if any of my 
readers will kindly call my attention to any errors whicn 
they may discover. 

DACCA UNlVERSlTY, 
February, 1925.' 

D. N. BANERJEE. 

Poslscript.-As the work was completed about a month 
before the publication of the Report of the l{eforms l ~nquiry Com~nittce, 1924, it has not been founcl pus~ib.le 
ctther to constdcr the Report or to make any usc of 1t 1 n 
the text. It is hoped, however, that every stuclent of the 
Indian Constitution will make a very careful study of thi,; 
indispensable document. 

It is at once a duty and a pl~asure to express here my 
sense of _obligation to Sir Evan Cotton, C. I.E., late Presi
dent oi the Bengal Legislath·e Council, who has kindly 
written a Foreword for the book, and to ~!r. H. D. 
Bhattacbaryya of Dacca University, who • has gone 
through all the proofs with great care and made valuable 
suggestions upon them. 
r November, 1925. D. N. BANERJEE. 



FOREWORD 

THE Government of India Act of 1019 is aclmittediy not 
a perfect Act. [ have yet to learn of a ler; isloti,·e 
enactment' which can be described as such. But it 
represents an honest and considered attempt to p:·uvi(ie 
India with a workable Constitution on \Vestern lines. 
It is therefore to be reg ret ted that a cun~ider:lb]e \·ohm;e 
of criticism has been directed against the measure by 
those who (to judge by their utterance,;) have de,·oted 
little attention to its contents; while, as far as Beng-al is 
-concerned, it tnust be acknowledged that no sE:rious 

. effort has been made to explore ami develop the 
opportunities which are ationlecl by the Act. 

I welcome, therefore, the valuable and sng-~cstiYe 

<:ontribution which Mr. Debendra Nath Banerjee offers 
in the following pages towards a c.1rcful :tnd su:;tained 
study of the present cotistitutional position. But with 
regard to the resubtnission of rejected grants, I venture 
to <lisagree with him. The total rejection of a grant 

· docs not supply the most adequate method of expressing 
dissatisfaction with the policy ·of a Minister or ~linisters. 
That end is more properly achieved by the carrying of 
a token rcUuction-which by Parliameutary convention is 
fixed at £100-in the amount of a grant: r,nd I note 
that the point has not been o\'eriooked in (lealin~· with 
the question of .Ministers ' salaries. The -.;ame principle 
nwst be held to apply to gr:-tnts for the administration 
of those departments which have been placed under 
Ministerial controL In such cases total rcj~ction is likely 
to result in dislocation of that portit)ll of the administra· 
tive machinery for which the mone-y is required. N(} 
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constitution can be worked if it is to remain liable to a 
succession of shocks which must deprive transferred 
subjects of the funds necessary for their administration. 
The wholesale rejection of grants forms no part of the 
English political system, and this is no doubt the reason 
why Mr. Banerjee has been unable to -find English 
·precedents : but he may rest assured that, if ¢e practice 
became common, steps would -promptly be taken tQo 
prevent its recurrence. 

No discussion is, however, possible without a healthy 
'difference of opinion; and I can 'recommen<l Mr. Banerjee's 
·book witp confidence to the rising generation of Bengal, 
with whom the rightful guidance a£ the future of their 
country rests. 

EVAN COTTON. 
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CHAPTER I 

INTRODUCTORY 

THE SALIENT FEATURES OF THE INDIAN CONSTITUTION 

The Indian Constitution mainly • written ' and documentary-It~: 
basis-Conventional elements in it...:...Comparison with England and 
the United States-Its generally 'rigid' character-Indian lt:gisla· 
tures • non-sovereign law-making bodies '-Power of the Indian 
Courts-Comparison with the Union of South Africa-The Constitu
tion as yet unitary and not federal-Comparison with the .United 
States an<.~ Canada-How it came to be unitary-A forecast about 
the future form of the Government of India-The provisional 
character of the present Constitution of India. 

The Constitution of British India, 1 whereby we mean 

Tbe Indian 
Constitution 
mainly 
'written ' 
and docu• 
mentary. Its 
basis. 

the body of rules and principles relating to ber 
fundamental political institutions, is . mainly 
• written' and documentary. Its basis is an 
enactment of the British Parliament, namely, 
the Government of India Act, 2 and the Rules 3 

made thereunder. There are no doubt some 

' ' The expression British India shall mean all territories and 
places within Her Majesty's dom;nions which are for the time being 
governed by Her Majesty through the Governor-General of India, or 
through any Governor or other officer subordinate to the Governor
General of India. 'I' he expression India sbali mean British India, 
together with any territories of ~ny Native Prince or Chief under the 
suzt:rainty of Her Majesty, exercised through the- Governor-General 
of India or through any Governor or other officer subordinate to the 
Governor-General of India'-The Interpretation Act of 1s&~ (52 anrl 
!i3 Viet., Ch, 63, Sec. 18)-Th~t imperial Cazttlur of l11dia, vol. 
iv, pp. 5!1-60. · . · 

• 5 and 6 Geo. 5, Ch. Gl; 6 and 7 Gto. 5, Ch. 37; 9 and 10 Geo. 5,' 
Ch. 101; and 14 and 15 Geo. 5, Ch. 28. It is the Government of 
India Act,. 1915, as amended by the Government of India (Amend· 
ment) Act, 1916, and as further amended by the Government of 
India Act, 1919, and the Government of India (Leave of Absence) Act. 
l924. . 

3 e.g., the DevOlution Rules i the Electoral Rules: the Legis!a
th·e Rnles, etc. 
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' 1 • · C t'tut1'on but their <:onventional e ements m our ons 1 , 

Con\·enllon· 
al elements 
In it. 

number is, as yet, not very considerable ; nor 
are they, with very few exceptions, of much 
constitutional importance. Whatever differences 
of opinion may exist among constitutional 

writers regarding the exact proportion and political signi
ficance of the conventional elements in the Constitution of 

Under Section l29A of the Go\'ernmeut of India Act, where any 
matter is required to be prescribed or regulated by Rules under the 
Act and no special provi~ion is made as to the authority by whom 
the Rules are to be made, the Rules. are made by the Governo_r~ 
<ieneral in Connell with the sanc~ion of the Secretary of State 1D 

-council, and are not subject to repeal or alteration by the Indian 
Legislature or by any local Legislature. All such Rules must 
-ordinarily be laid before both Houses of Parliament as o;oon ns may 
be after they are made, and if an address is presented to His 
Majt'sty by either House of Parliament within the next thirty days on 
\Vhkh that House has sat after the Rules nre laid l:efore it, praying 
that the Rules or any of them may be annulled, His Mujesty in 
·Council may annul the Rules or any of them, and those Rules must 
thenceforth be void, but without prejudice to the validity of 
anything pre\'iously done thereunder. 

lf, however, the draft of any such Rules a~e laid, under the 
direction of th~ Secretary of State, before both Houst's of Parliament 
and are approved by them without moditication or with such 
modifications as. are a~n:ed to hy both Hnus.es, the Rules ruay be 
m.ade in tl~e fo;m in which they have been up proved. These rules 
'\Vlll be \'ahd \V!th(.ut further reference to Parliament. 

1 
e.g.! th~ custo_m .• sel~om disre~anl<.>d, fixing the tenure of office 

-of. certatn ht&"h officials like the Governor-G~eneral, the Governor, the 
Lteuteoant-liovernor and the member uf nn Executi\·e Council, at 
~'·e years. 'l'his '.limitation is not irnpos~d by statuto or by the 
1n~trun:'e~t of appomtment' (IIbert, '[;,ec:ot•l'rmnent (I( /11dia. p. 45). 
Tne ongm of .this cusro~m may be ~racecl to thP. particulnr provision 
-of Lord North s Regulattng Act whh.:h fix~..·d the tenure of officl· of the 
first Governor-General and his • Counsellor.i • at fh•e years {Cf. 
llbort). 

Among ot~er c~ms~it11tional maxims which h:we been accepted as 
part of ?~'~ Con~tt~uhon, we may mention here the following:-

{1) I he Mtuts_ters selected by tne Governor to odvise him on 
the tra.nsfer~ed. su~Jects should be elected memtot>rs of the Legi~lative 
Coun~tl, en]oymg 1ts <:=onfidence and l'apubte of lending it ' i 

( ) ~hey must restgn office when they ha\'e ceased to command 
the confidence of the Council· and , · 

('i) the Finance. Act {in' the Central Government) should be 
-passed annu.ally. 
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the United States of America, it will not at all he far from 

Comparison 
with Eng· 
Jand and 
1he United 
States. 

the truth to assert that, so far as the pre
ponderance of the ' written' and legal elements 
is concerned, our Constitution resembles more 
closely the Constitution of the United States 
than that of England, which is, to quote the 

words of Sir Sidney Low, 1 • partly Jaw, and partly history, 
and partly ethics, and partly custom, and partly the 
result of the various influences which are moulding 
and transforming the whole structure of society, from 
year to year and one might almost say, from hour. 
to hour '. 

The second noticeable feature of our Constitution is its 

lis generally 
• rigid' 
.character. 

gC11erally • rigid' character. • A "rigid" Consti
tution',' says Sir John ~Iarriott,' 'is one which 
can be altered and amended only by the em.ploy
ment of , some special, and extraordinary, and 

prescribed machinery, distinct from the machinery of 
.onlinary legislation', 

1 The Gover11ance of E11glmzd, p. 4. 
The English Constitution, s:1ys Viscount Bryce, • is a mass of pre

.ced~nts, carried in men's memories or recorded in writing, of dicta of 
ln\\;,.ers or statesmen, of cUstomS~ usages, uudersta'ndings add' beliefs 
beafing upon 'the methods of Go\·ernment, together with a certain 
number Of statutes, some of them containing matters of petty detail, 
-othi.!TS relating to private just as much as to public law, nearly all of 
1hem pre-supposing and mixed up with precedents· and customS, ant1 
.ull of them covered wit!J a parasitic growth of legal decisions and 
political habits, apart from which the> statutes would be almost 
unworkable, or at any rate quite different in their working from 
what they really are '-Studies i11 History and Jm1is/)rude11ce, vol.. 
i, pp, 156-57, 

'l Constitutions are classified as 1 Rigid' and • Flexible'. 
• A •• flexible'' Constitution is one under which every law of ev~1y 

·description can legally be chunged with the same- east' a~~ _in. th,~ 
:Same manner hy one and th~ same body. . . . A rigtd 
Constitution is one under. which certain laws genera II~ known ,as 
-constitutional or fundamental laws cannot be changed tn the samo 
manner as ordinary laws·.' ;Prof. Dkey, The Law of lh~ Cotuiiluliofl. 
pp. 122-23 (ei!{hth edition).. . . . . . . 

3 J A. R. Marriott, t.'ll.t{IISh Po/IIICdl ~~~-~ttlultolls. p. 17. 
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The • rig'idity' of the Indian' Constitution consists in 
the fact that it cannot be ,legally changed, except in respect 
of a few matters,Z either by the Indian Legislature or by 
any of the Provincial Legislatures. The Go\'ernment of 
India Act which (together with the Rules made thereunder} 
is, as has been stated above, the basis of our Constitution. 
cannot be repealed except by an act of the Imperial Parlia
ment; nor can it be otherwise amended save in respect of 
some of its provisions with regard to which it has conferred 
upon the Indian Legislature a concurrent power of legis
lation. 3 'The Indian Legislature • has not, unless express-
ly so authorized by Act of Parliament, power to make any 
law repealing or affecting any Act of Parliament passed 
after the year one thousand eight hundred and sixty and 
extending to British India (including the Army Act, the Air 
Force "Act ami any act amending the same) ; .•. and 
has not power to make any law affecting the authority of 
Parliament, or any part of the unwritten laws or consti
tution of the United Kingdom of Great Britain and Ireland i 
whereon may depend in any degree the allegiance of any 
person to the Crown of the United Kingdom, or aiTcctin~ 
the sovereignty or dominion of the Crown over any part of 

1 P_ur~sts wi~l, it !s h?ped, .for~i."c the ~s~ of the sh_o:rcr e~pres."-ions. 
Incl_m and Indmn for Bntish Jnd1a and • Bnu~h Indwn.' 

2 See foot-note 3 below. 
3 ~nder Section 131(3) of the GoYcrnment of India A'-·t, tltc Indian 

Leg1~bture. can alter ,or repeal some of the pro\'isions of the Act .. 
men!1pned 1n the_fi~th Schedule to the Act. 'l'o thi.:> extt"ut, it must be 
ndmttt_eJh the 'ng1d' character of our Constitution has been ntfected~ 
~~n~(>. we have ,used the wore\ ' genem11y ' before the expression 

ng1d c~a~acter (p~ge 3). But it may be oot('d here thnt some of 
the provtstons ment10ned in the ·Schedule refer to matters which 
cannot be re_gar~led as of any constitutional importance. Tlu~y have 
been em.bod!ed In the Go\•ernment of lr:dia Act, simply because it is. 
a consnlt~\atmg measure~ See> Appendix L. 

1 
"'.' Subjec~ to the provisions of the- Government of India Act, the 

-~dtan Leg1~latnre- shall cons1st of. the Governor-General and two. 
~ lutm!>ers, \'tz, th<' Con~cil of State and the Leg·islative A~semblv '-
lhe hovemment of Ind1a Act, ~ecllon 65. · 
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British India.' 1 Again, • the local legislature of any 
Province has not power to make any law affecting any Act' 
of Parliament.~ • 

The Indian legislatures are, to use Prof. Dicey's words, 
c non-sovereign law-making bodies'; their powers and 

Indian legis• 
latures, 
1 DOD• 
sovereign • 
lawwmaklng 
bodies. 

·authority have been derived from the Govern-
ment of India Act which constitutes the supreme 
law of the land, and their laws 'lre valid if they 
are not inconsistent with this supreme law. The 
Courts in India may be called upon to pronounce 

upon the legality or constitutionality of an Act passed by 
an Indian legislature, Central or Provincial. If any parti
cular ~ieee of Indian legislation is not within the legal 

Power of 
lhe Indian 
Courts. 

powers of the enacting authority, it is bound to 
be treated as void by an Indian judge. As Prof. 
Dicey says, ' The Courts (in Inuia) treat Acts 
passed by the Indian Council 3 precisely in the 

same way in which the King's Bench Division treats the 
by-laws of a railway company. . . . An Indian tribunal 
may be called upon to say that an Act passed by the 
Governor-General need not be obeyed because it is un
constitutional or void.' ' No British Court ', he continues, 
• can give judgment, or ever does give judgment, that an 
Act of Parliament need not be obeyed because it is 
unconstitutional. Here, in short, we have the essential 
difference between subordinate and sovereign legislati\·e 
power! " 

1. The Government of"lndia Act, Section 65. 2 /hid., Sl;'ction SOA(4). 
3 He obviously menns here the Indian Legislati\·e Council. He 

had written his book long before the Government of India Act, 1919, 
was passed. 

• Dicey, The Law of 1/u Cr.ms/ilulioll, pp. 96 and 98. 
The following extract from the judgment of the Judicial Com· 

mittee of the Privy Council (delivered by Lord Selborne) in what is 
known as the Empress vs. Humh {and another) case is of sp~cial 
interest in this connection:-

' The Indian Legislature has powers espressly limited by the Act 
of the Imperial Parliament which created it 1 and it can, of course, 
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We may note .here that in respect of constitutional 
amendment the position of the Parliament of 

~~P:;~son the Union of South Africa is fundamentally 
Union of different from that of the Indian Legisla_ture. 
South h C "t 
Africa. There the Parliament can change t e onst1 u-
1ion of the T;nion in the same way as it can amend one 
of- its ordinary laws. • The only limitation', says the 
Hon'ble Mr. R. H. Brand,' • on the complete power of 
Parliament over the constitution is the requirement of a 
two-thirds majority (at a joint sitting of both Houses of 
Parliament) in certain particular cases.' 2 

The third feature that we notice in our Constitution is that 

The Consti· 
tutlon as 
yet unitary 
and not 
f(deral. 

it is as yet unitary, and not federal. ' Federa
lism means,' writes Prof. Dicey, 'the distribu
tion of the force of the State among a number 
of co-ordinate bodies each originating in and. 
controlled by the Constitntion.' 3 This definition 

is not yet applicable to the constitutional system that we 
have now in our country, Congress in the United States has 
exclusive power of legislation with regard to certain definite 

do nothing beyond the limits which circumscribe these powers. 
But when acting within these limits, it is not in any sense an agent 
or delegate of the Imperial Parliament, but has, and was intended to 
have, plenary powers of legislation, as large, and of the same nature,. 
as those of Parliament itself. 'l'he establishtd Court:; of Justice,. 
when a question arises whether the prescribed limits have been 
exceeded, must of necessity determine that question; .and the only 
way in which they can properly do so, is by looking to the terms of 
the iostrument by which, affirmatively, the legislative powers were 
created, and by which, negatively, they ar~ ·restricted. If what.has 
been done is. legi~lation within· the general scope of the affirmativ~ 
words which give the power, and if it violates no express condition or 
restriction by .which that power is limited (in which category would, 
of course, be mel uded any Act of the Imperial Parliament at variance 
with il), it i& no~ for any Co.urt of -Justice to inquire further, or to 
enlarge constructively those conditions and restrictions '-Tile Indian 
Law Ne/JOr/s, 1879, Calcutta Series, vol. iv, pp. lS0-81. 

1 'fhe Hon. R. H. Brand, The U11io11 of South Africa p 45 
• South Africa Act,.J909 (9 Edw. 7, Ch. 9), Section fS2. · · 
3 Dtcey, Law of tl1e Constitution, p. 153 (eighth edition). 
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matters 1 and it cannot legally exercise any legislative 
jurisdiction over those subjects which have been reserved 
to the separate States by the Constitution of the country. • 

Comparison 
wltb the 
United 
States and 
Canada. 

Nor can the Federal Executive veto any State 
legislation. Thus the ·State and the Federal 
legislatures are co-ordinate authorities in the 
United States. The same principle of exc!UI>ive 
legislative jurisdiction of the Central and 

Provincial legislatures has been accepted as the basis of the 
constitutional system of the Dominion of Canada, although, 
in respect of the distribution of powers between the Central 
and Provincial authorities, there is a fundamental difference 
between the Constitution of the Dominion and that of the 
United States and, although the Central Government in 
the Dominion can disallow any Provincial Act, which, as we 
have stated above, is not the case in the United States. It 
is distinctly laid down in Section 91 of the British North 
America Act, 1867, that ' it shall be lawful for the Queen, 
by and with the advi~ and consent of the Senate and 
House of Commons, to make laws for the peace, order and 
good government of Canada in relation to all matters not 
coming within the classes of subjects by this Act assi[[nea 
e:r:clusively_ to the Legislatures of the Provinces; and for 
greater certainty, but not so as to restrict the generality of 
the lore~:oing terms of this section, it is hereby declared 
that (notwithstanding anything in the Act) the exclusiu 
le[[islative a.ithorily of the Parliament of Canada extends t<> 
all matters coming within the classes of subjects next 
hereinafter enumerated. . . .' 3 

'~ Cf. The Constitution of. the Uoited State-s. 
a 1'he tenth Article of the Constitution of the United States 

provides: • The powers.n?t deleg~ted to the United States by the 
Constitution, ·nor prohtblted by 1t to the States, are resened to 
the States respectively, or to the people.' 

3 Cf. Section 92 of the British North Americ:a Act, 1867. 
• The Dominion ·parliament and the provincial le~islatures are 

sovereign {?) bodi~ within their respective constitutional limits. 
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Now Jet us turn our attention to our own country. As 
regards the control of the Central Government over 
Provincial legislation, we find that if the Governor, 
Lieutenant-Governer, or Chief Commi"ioner assents to a 
Bill which has been duly passed by a Provincial Legislative 
Council, • he shall forthwith send an authentic copy of the 
Act to the Governor-General, and the Act shall not have 
validity until the Governor-General has ass~nted thereto 
and that assent has been signified by the Governor-General 
to, and published by, the Go,·ernor, Lieutenant-Governor 
or Chief Commissioner.' 1 It may be noted here that 
though the LJominion Government in Canacla can disallow 
" Provincial legislation, the assent of the Governor-General 
there is not required (except in the case of • rese1 ved • 
Bills) for the validity of a Provincial Act. 2 

As regards the scope of legislative authority, though 
•·the local legislature of any province has power, subject 
to th.e provisions of the Government of India Act, to make 
1aws for the peace and good government of the territories 
for the time being constituting that province,' > yet it is 
especially laid down in Section 65 of the Act 4 that • the 

While the Dominion. parli~ment has entrusted to it a jurisdiction 
over matters. of national 1m port, and.. possess~s besides n g-eneral 
po\yer to legislate on matters not specifically reserved to the local 
leguolatures, the latter neverthele_ss _have h~d ~ogferred llpou them 
powe;s ~s plenary and ample Wlthm the hnuts prescribed by the 
c~nstttuttonal.ta~v as arc: p~ssessed by the genernl parliamt>ut '
Sir J. G. Bottnnot, Collstztultotlal 1/istory of Canada p 131) 

1. Government of India Act Section 81 ' ' · 
z British North America A~t, 1867, Se~tion 90 . 

. Whatever ~ep:'lrtures from the principle of federalism are noticed 
~n the Con.stlhttton of Canada, is due to the fact that the Constitution 
ts no~ s~rtclly fe~~ral. It has a ' unitary bias'. As Mr. Egerton 
b"·ts It, Th~ Bnttsh. No.rth America Act is further noteworthY as 

emg_ a fedetal Constttutton to a great extent drafted by men ·who 
"ffi~re.Bn .;~~ou_1, otp ~ legislative Union '-Federations .. md Unio1u ill 

~~rri;:t,': Seco~~ C%~m~~,.5~9pp.S1S~Jf this connection Sir John 
• ~he Government of India Act, Section SOA. 

t.e. The Government of India Act. 
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Indian Legislature has power to make laws for all persons, 
for all courts, and for all places and things, within British 
Inclia. . . .' Besides, the local legislature of any province 
may not, without the previous sanction of the Governor
General, make or take into consideration certain laws 
enumerated in Section SOA (3) of the Act. 

'Unitarianism' implies the concentration of the powers 
of Government in a central authority and this concentration 
exists in our system of government to a pre-eminent degree, 
as shown above. 1 This justifies our characterizing our 
present Constitution as Unitary. 2 

Perhaps it will not be out of place to mention here that 

flow It 
came to be 
Unltar)·. 

·the present unitary character of our political 
system is the inedtable result of the operation 
of certain forces from so far back as 1773. 
Before the passing of the East India Company 

Act of 1773 (commonly known as the Regulating Act), the 
Presidencies of Bengal, Bombay and Madras, which were. 
jn each case, administered by a President or Governor and 
a Council composed of servants of the East India Company, 
' were independent of each other, and each Government 
was absolute within its limits, subject to the distant and 

·intermittent control of the Directors at Home. But the 
.need for a common policy in the face of foreign enemies 
was apparent ; and when the disorder of the company's 
finances and suspicions about the fortunes amassed by its 
servants i;, India drove Parliament to intervene, it was 
wisely decided to create one supreme Government in the 

1 That Clause 2 of Section 67 of the Government of India Act for
bids the introduction into either chamber of the Indian Legislature 
of any measure regulating any Provincial subject (which is not 
subject to legislation by. the Indian Legislature) or repealing or 
amending any Provincial Act, without the previous ·sanction of 
the Governor-General, rloes not in any way invalidate our proposi
tion that the Iodinn Constitution is Unitary. -

2 As a further proof of this, we may cite here Section 84 (2) of the 
Government of India Act. See Chap. 14. 
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eountry.' ' In order to ensure this the Act E>f 1773' 
provided for the appointment of a Governor-General and. 
four c~unsellors for the Government of the Presidency of 
Fort William in Bengal and further declared that the said 
-Governor-General and Council, or the major part of them, 
were ' to have power of superintending and controlling
the government and management of the Presidencies of 
M-adras, Bombay and Bencoolen resp_ectively, so far and in 
so mudi as that it should not be lawful ' for the Govern
ments of the three Presidencies to make any orders for 
commencing hostilities, or declaring or making war, against 
any Indian Princes or Powers, or for negotiating or 
concluding any treaty of peace, or other treaty with any 
such Indian Princes or Powers, without the CO!_lsent and 
approbation of the Governor-General and Council, except 
in such cases of imminent necessity as would render it 
dangerous to postpone such hostilities or treaties until the
arrival of their orders, and except also in such cases where
they had received 'special orders from the Company. 2 A 
President and Council acting against these provisions were
liable to be suspended by the Governor-General and 
Council ; and they were directed to pay due obedience to· 
orders emanatin2; from the latter authorities. a Thus the 
first step towards centralization was taken in 1773. 

The next step towards establishing a centralized system 
of government in India was taken in 1784. The East 
India Company Act of- that year (commonly known as 
Pitt's Act) authorized the Governor-General and Council of 
Fort William to 'superintend, control and direct the several 
Presidencies and Governments (then existing or thereafter· 
to be ·erected or established in the East Indies by the-

1 
Report OIJ lndia11 Cotulilulr'ollal Reforms p 37 

2 ~he East India Company Act, 1773 '(l;ra.G · 
Sect1on 9. P. Mukherii's ConstitutiotJa/ Docum" 1 eo. 

1 
3
1
• Ch. 63),. 

3 Ibid. ". ens, vo . 'p. 22. 
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United Company) in all such points as relate to any transac-
tions with the Country Powers, or to war or peace, or to 
the. application of the revenues or forces of such 
Presidencies and settlements in time of war, or any such 
other pofnts as would be, from time to time, specially 
referred by the Court of Directors of the "t:ompany to· 
their superintendence and control.'' The Charter Act of 
1793 further emphasized this ' power of superintendence,. 
direction and control ' to be exercised by the Government 
of Bengal over- the GoYernments of Madras and Bombay. 
The final stage in this process of centralization was reached 
with the passing of the Charter Act of 1833. 2 

Under this Act the Governor-General of Bengal in 
Council became the Governor-General of India in Council. 
'The Governments of Madras and Bombay were drastically 
deprived of their powers of legislation, and left only with 
the right of proposing to the Governor-General in Council 
projects of the laws which tl1ey thought expedient.' 3 Thus. 
the Governor-General of India • became· the sole law
making authority in India. Besides, ' the superintendence, 

1 The East India Company Act, 178-:1, Section 31. P. Mukherji's
Constitr.Uollal Docum~nis, vol. i, p. 39. 

• 3 and 4 Wtll. IV, Ch. 85. 
3 Report on Indian Gmslilutio11al Reforms, para 57. See the· 

Charter Act of 1833, Sections 59 and 66. P. Mukherji's Conslilu
tiotlal Documents, vol. i. 

The pO\vers of legislation were however restored to the Govern· 
ments of Madras and Bombay by the Indian Councils Act of 1861. 
But there were two limitations : (i) they could not make or tak~ into 
consideration certain· laws without the previoas sanction of the

. Goverrior-Ge"neral ·; and (ii) Acts passed by the local councils coald 
not be valid unless they had received the assent of the Governor
General in addition to that of the Governor-The Indian CouncilS-
Act, 1861. · 

These limitations did not exist before 1833. Dlontagu-Chdmsford 
Report, para. 63. -

• His Council was increased by the addition of a law member not 
in the service Q( the Company. 'l'his· additional member was not. 
eo titled 'to sit or vote in the said council except at meetings thereof· 
for making laws and regtdalions.' The Charter Act, 1833, Sc~:tion 40. 
Mukherii'li Documents. 
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·direction and control of tl;e whole civil and military 
·<>overnment of the Company's territories and revenues in 
India' were vested in him. And it was further enacted 
1:hat no Governor or Governor in Council should have the 
power of creating any new office, or granting any salary, 
·gratuity or :uowance, without the previous sanction of the 
Governor-General in Council. Thus was e!Iected a 
-complete concentration of a11 powers in one supreme 
authority. . 

Later on, measures were adopted to increase the legisla· 
tive, financial and administrative powers of the Provincial 
Governments ; but the Government of the country just 
before the introduction of tne l\Jontagu-Chelmsford 
Reforms • was one and .•. the local Governments were 
1iterally the " agents" of the Government of India '. 1 A 
great step towards Provincial independence has no doubt 
been taken under the Reforms, but nothing has yet been 
-done, in law and theory, to destroy the unitary character of 
-our constitutional system. 

What form the Government of our country will take in 

A forecast 
about the 
future form 
-of the 
Government 
of India. 

the future, it is extremely difficult to predict 
now. The problem of the territories now under 
the rule of the Indian Princes complicates the 
whole situation. At the same time one can 

' hardly think of India enjoying full dominion 
s[4tus with more than one-third of her area lying outside 
the jurisdiction of her Government. If these Indian States 
are to be given a worthy place in any scheme of reconstruc
·tion of our governmental system and if their interests and 
privileges are to be harmonized with those of the Provlnces 
-of British India, some form __ oL federation is. the only 
solution.• The Provinces of British India may not have 

~ (?~Port on Indian Constitutional Reforms, para. 120. . 
, Gra':lted th~ ann~)Uncement of August 20, we cannot at the 

present t1me env!sage Its complete fulfilment in any form other than 
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any innate powers of their own to surrender in a ' fred us • ,' 
but the same cannot be said of the important Indian States .. 
The distribution of powers in this lederation will be as in a. 
federal constitution. . The Central Government with its. 
organs reconstructed on a basis different from the present,. 
will be in charge of those affairs of State which will be of 

. common interest to all or which will require uniformity of 
action ; while the Provincial and' State' Governments will 
enjoy complete autonomy in respect of the affairs of local 
interest. • 

This general survey of the political system of British 

The provl· 
slonal tba· 
racier of 
tbe present 
Coostitutlon 
of lodla. 

India will remain incomplete if we do not notice. 
here another peculiarity of our present Constitu
tion-its essentially provisional character. The. 
scheme of government which was embodied in 
the Government of India Act, 1919, was devised. 

by its authors to meet the requirements of the period of 
transition from bureaucracy to responsible government-the 
goal of British policy in India. For a long time the people 
of India had been insisting on having an effec,ive voice in. 
the administration of their own country and in the shaping: 
of her destinies. The Great War and India's participation 
in it, the revolution in Russia and the overthrow of. 

that of a conge;ies of self-go\·erning Indian Provinces associnted for· 
certain purposes under n responsible government of India: with. 
possibly wkat are now the Native States of India finally embodied 
in the same whole, in some relation which we wilt not now attempt 
to define. For such an organization the English languag-e has no 
word, but!' federal.'' '-Ne/Jort on lndin11 Conslilulivnal Reforms,. 
para. 120 . 

.'A Federation of States -comprising under the name of 11 State JJ· 

each Indian State and each Province of British India-with local 
autono:ny, given mn<'h flexibility and allowing room. for wide
differences in internal Government, seems the most likely form to be 
evolved in the future '-Britain a11d India from 151}9-/919, by 
Dr. Annie Besant; Work of the l11dia11. Legislatures,- p. 236. 

Vide also Government of India's (Home Department) Despatch 
dated Simla, August ?5, 1911, para. 3. · 

' R~port 011 /mtia11 Collslilulio'l•ll Reforms, para. 120. 
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autocracy there, the speeches of English and American 
-statesmen proclaiming the right of all nations to self
determination,-all these gave a new impetus to those 
political aspirations of the Indian people. It, therefore, 
became very necessary to grant them substantial political 
rights without further delay. But there were others again 
who had to be reckoned with: the representatives of vested 
interests as well as those who honestly believed in the 
danger of haste in liberalizing the Indian political il)stitu
tions. The Government of India Act of 1~19 was an 
attempt to please both these classes of people holding more 
or less conflicting views. Naturally it was a sort of 
compromise between the principle of progress and the 
principle of caution; between the demands of a newly 
awakened nationalism and the warnings, nut always 
prompted, however, by disinterested motives, of those who 
preferred experience to theory and were therefore afraid of 
anything new and untried. The result was a half-way-house 
.arrangement between autocracy and popular govermneut. 
This will explain some of the anomalies ii1 our present 
-constitutional system-especially the curious structure of 
government, commonly termed dyarchy, prevailing- in the 
major provinces. This will also explain the continuance 
·of an irremovable and irresponsible Executive in the 
·Central Government and the creation of a Central Legisla
ture with two Chambers, each havin:! an elected n1ajority, 
which, impotent to influen~..:e the course of administration 
-of the country effecti,·ely, express their resentment in 
violent and bitter criticisms and, sometimes, in a policy of 
·Obstruction. 

Wit~l these few introductm y rema11:'s we pass on to make 
.a detatled study of our constitutional system. 



CHAPTER II 

LEGISLATURES-THE INDIAN LEGISLATURE 

The Indian Legislatur~-The Legislath·e Assembly: its duration 
-Comparison with the Lower House in Canada, in Australia and in 
South Africa in respect of duration-Composition of the Legislative 
Assembly-Comparison with the Lower Houses ·of some other 
countries-Constituencies entitled to representation in the Legisla
ti\•e Assembly-Representation of special interests and· communities 
in the Assembly-Its nominated members: their terms of office
The Go\·ernor-General and the Assembly-The President nod the 
Deputy Pr~sident of i-he Assembly-Their terms of office and 

:sa!Bries-The Parliamentary Joint Select Committee. on the 
Pr~sident of the Assembly-Nomination of a panel of not more than 
(our Chairmen for the Assembly. 

In this and the following chapters we propose to state 

'Tbe Indian 
Legislature. 

the composition of the Indian legislatures, 
Central and Provincial, anu to describe their 
functions. We first take up, in the order of 

importance, .the . Central Legislature of India, which · is 
known as the Indian Legislature. Technically, it consists 
<>f the Governor-General and two Chambers, namely, the 

1 
•Council of State and the Legislative Asseinbly. 1 

. Ordiniri- · 
ly, a Bill is deemed to have been passed by the Indian 
Legislature, if it has been agreed to by both the 
Chambers.• 

1. '!'he Govern"ment of India Act, Sectlon.63: 
0 /bid. ., ... 
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The normal duration of every Legislative Assembly is 
three years from its first meeting ; but it can be 

The Legis- sooner dissolved by the Governor-General who 
I alive 
~ssembly: can also extend its life for a further period if he 
its duration. thi~ks it necessary in special circumstances. 1 

We may ~ote here, by way of comparison, the position of 
the Lower House in some of the self-governing colonies. 

Comparison 
with the 
Lower House 
in Canada, 
in Australia 
and in 

- Soulb Africa 
In respect · 
of duration. 

of the British Commonwealth. The House of 
Commons in Canaua continues for five years. 
from the day of the return of the Writs for 
choosing the House (subject to being earlier 
dissolved by the Governor-General), and no 
longer.• In the Commonwealth of Australia 
every House of Representatives lasts for three 
years only from its first meeting ; and thongh the 

Governor-General there may dissolve it before the expiration 
of its normal term, he cannot prolong its life. 3 The normal 
duration of the House of Assembly in the Union of South 
Africa is five years, and no longer; but its term may be 
earlier terminated by the Governor-General there,• as in 
the case of the other two colonies. Thus we finu that . . 
unlike the Governor-General in India, the Governor-

, General in Canada, Australia or South Africa, has no right 
·to prolong the normal life of the Lower House in those 
~countries. 

-Within six months of the dissolution of the Legislative 
Assembly, or within nine months with the sanction of the 
Secretary of State, ,the Governor-General is bound to 
appoint a date for .it• next session. • 

The next point to be noticed in connection with our 

~The Goy~rnm.ent of lndiQ. Act, Section 63lJ, 
3 

The ~nt1sh !\orth America Act, 1867, Section SO. 
'fhe Com~onwealth of Am;tralia Act, 1900, Section 28. 

:South Afnca Act, 1909, Section 45. 
The Government of India Act, Section 630 



THE !NlJIAN LEGISLATURE 1i 

Legislative Assembly is its composition. It consists at 

Composition 
ol the 
legislative 
Assembly. 

present of one hundred and forty-four members 
of whom one hundred and three are elected and 
the rest are nominated. Among the nominated 
members twenty-six must be officials and 

one must be a person nominated as the result of an 
election held in Berar_ The present number of members 
in the- Assembly has been fixed by Rules 1 made 
U!Hler the Government of India Act, and is in excess of 
the statutory number which is one hundred and forty 
only. 2 The Act declares that the maximum number in 

.lbe ~ case of the Legislative Assembly may be varied 
· provided that, at least, five-sevenths of its members are 
·elected, and, at least, one-third of the other members are 
ri01i..:officials. :J 

It may be pointed out here that while the Indian Legisla

Tbe Lower 
Houses of 
some other 
countries. 

tive Assembly is partly elected ~and partly 
nominated, membership in the House of Com
mons in England or Canada, in the Chamber of 
Deputies in France, in the House of Represen

. tatives in the United States or Australia, or in the House 
of Assembly in the Union of South Africa, rests entirely 
upon election by the people. 

The elected members of the Indian Legislative 
Assembly have been allotted to the ditierent Provinces as 
follows :-Madras, 16; Bombay, 16; Bengal, 17; the 
United Provinces, 16; the Punjab, 12; Bihar and Orissa, 
12; the Central Provinces, 5 ; As~; am, -!; Burma, -!; 

Delhi, I. • 

t Notification No. li'.-213-11 (Government of Jndia, Home Depart
ment), dated July 30, 1923. Tile Gazelle of India (Extra), July 30. 
1923. 

:~'!'be Government of India Act, Section 638. 
• Ibid. 
• N.otification No. F.-213-II {Government of lm1ia, Home Dep<lrr

·mont), dated July 30, 19?.3. 

2 
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Coostitueo· 
ties entitled 
to represen• 
~atlon. 

Constituencies entitled to representation in 
the Legislative Assembly are as shown in the 
following table.• 

Provmces 

llombay 

Bengal 

United Provinces. 

.Hihar and Orissa. 

Central Provinces. 

Assam 

Burma 

Delhi 

Punjab 

Total 

.. 
~ 

" "C 
0 

' .c I 
"0 ! c = I ...l 

I 

I I 
' 

4• 
' 

2 

r, 3 

fi 

3 
! 
I 

! ... 

I I 
... r .. . I 

" u c ~ 
=" ·- 8 
"ga 
~0 

u 

2 

*-\-2 r: 
::s 4.1 i Tota 
(il c 

g ~ 
z• ------- .. 

. .. \ ... I ... II, Hi I , . 
... ' ..• \ ... !f; 

! li 

••• I 

' I ... I 

... ! .. . 
... i ... I ... I 

••• I ... 
I 

3 

1~ 

4 

... I ... ... . .. ', ... ... . .. ' 1 I 
' I I 

3 'I 6 ••• I I ... 2 ••• 1 •.. 12 
------~----~---

47130 9 7 4 2 \ 3 I 1 I 103 

.. ·· From the above table it is clear that so far as the 

Represen· 
talion of 
special 
interests 
and CoiRmU• 
nlties. 

· Legislative Assembly is concerned, commu
nal representation has been given to the 
Muhammad<lns, Europeans and Sikhs, .l!l<l the 
i;;terests of the land-owning class and of Imlhm 
Commerce have been safeguarded by spcdal 

representation.· 

1 Notification No. F.·2'1~-JI (Gov~rnment of India, Home D.!-'1-JIUt .. 
ment}, dated July 30, 1923. 
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A nominated member is either an official or a non-official. 
He is nominated to the Assembly by the 
Governor-General.' A nominated non-official 
member holds office {or the duration of the 

"Nominated 
Members: 
ltheir terms 
"''office. • Legislative Assembly to which he is nominated . 
.An official member holds office for the duration of the 
Assembly to which he is nominated, or for such shorter 
_period as the Governor-General determines at the time of 
his nomination. 2 

Members of the Governor-General's Executive Council 
.are nominated as members either of the Assembly or of 
the Council of State.' They have, however,_ the right, • 
"like the l\1 inisters in France or in the Union of South 
.Africa, 5 to be present and to speak in either Chamber, 
Whether members of it or not. Thus they can mte only ' 
in that Honse of which they are n1embcrs. 
-Tne"""Governor-Ge~eral is not a member of the Legisla
tive Assembly; but he h_!ls the right of addressing it, 
.and may for that purpose require the attendance of its 
members.• 

J 'l'he Legislative: Assembly Electoral Rule 27 ; Notification 
No. F.-213·11, dated July 30, 1923, the Government of India, Home 

.Department. 
'l'he following extract may be· noted in connection with thot! 

question of nomination:-
1 In respect of the non-official members to be nominated by fhot! 

Governor-General we advise tt-at no hard-and-fast rule should he 
laid down. 'l'hese seats should be regarded as a reserve in his· 
hands for the purpose of adjusting inequalities _and supplementin~ 
defectS in representation.. Nominations should not be made until: 
the results of all ·the elections are known; and then they r.bould ' 
fbe made after- informal consultation with the bends of provinces . .• 
1.'he officials wiJI . . . include . . . also so'me representation from 
the pro\•inces •.-RePm·J 011 Jndiat~ Conslifrtiional Reforms, pnr.a. 
275. 

-z Legislative Assembly Electoral Rule 23. 
:1 Section 63E of the Act . 
.. Ibid. I 

• South Africa Act, 1909, Section 52, 
.. Section 63B of the Act. 
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The President of the Assembly is, for the first fuur 
. • years,• to be appointed by the Governor-General, 

The Pr<si· and will thereafter be elected, subject to the 
~~~~:'b:~~ approval of the Governor-General, by the 

Assembly from among its members.• 
The Asseinbfy will also have a Deputy President whu 

Its Deputy 
President. 

will preside at its meetings in the absence of the 
President and who will be elected, subject to
confirmation by the Governor-General, by the 

Assembly from among its members. 3 The procedure • 
of ele'ction is very simple. After the members have been 
sworn in at the beginning of each new Legislative 
Assembly, the Assembly will elect one of its members
to be its Deputy President. The name of a willing candi· 
date is to be proposed by one member ami seconded by 
another. If only one-person has been proposed for election, 
he is declared duly elected by the President. If, however, 
more than one person has been proposed, the Assembly 
votes on the question by ballot, and the President is tu 
declare him to be duly elected who has received the 
majority of votes. If there happens to be a vacancy in the 
office of Deputy President during the continuance of an 
Assembly, or if the Governor-General disapproves the 
election of a particular candidate, a fresh election is tu be: 
held in accordance with the procedure stated above; but it 
is provided that a member whose election has been dis

. approved by the Governor-General must not be proposed 
a~i'!_a_~ a ~andidate during the duration of that Assembly.•· 

1 
·' Pl'o\'ided _th~t, if l~t the expiration of ~uch period of four years 

~he ~ssembl.Y ts m stss10n, the President th~n in office shull continue 
tn office until the end of the current session, and the first election of 
a l'~esident. sh~tll take place at the commencement of the ens11 ing 
~ess10n'. SectiOn fi3C of the Act. · 

"Section 63C of the Act. 
·w~ , 
; 1~qd;islalr"z

1e AssemfiiJ• 11-ltmua/, 1921, Standing Order 5. 
Ol , \ 
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There is nothing in the Act to prevent a nominate<l 
member~ of the Assembly, whether official or non-official, 
from being its Pre>i<lent after the first four years, or its 
Deputy President, if he is duly elected by the Assembly 
,;'mr if his election is approved by the Governor-General. 

The appointed President may resign his office if he so 
wisnes-;- ~and he may be removed from office by the 

·Governor-General.' 
-~An elected President and a Deputy President will cease 

to hold office if they cease to be members of the Assembly. 
They may resign office if they like, and may be removed 
from office by a vote of the Assembly with the consent of 
the Governor-General. • ~ 
-A President and a Deputy President receive such "']aries 
as are fixed, in the case of an appointed President by the 

'Governor-General, and in the case of an elected President 
and a Deputy Presid~nt by Act of the Indian Legisla
tjlr_e, 3 ~ The salary of the present President has been fi.J<ed 

:by the Governor-General at Rs. 50,000 a year. 
The Joint Select Committee stated in its Report • on the 

The Joint 
· Select Com· 
miUee on 
the Presl· 
dent of the 
Assembly. 

Government of India Bill that the President of 
the Legislative Assembly should for four years 
be a person appointed by the Governor-General. 
He should be qualified by experience in the 
Hott;;e of Commons and a knowledge of parlia· . . 

mentary procedure, precedents and conventions. He 
-should be the guide and advisor of the Presidents of the 
Provincial Legislative Councils, and he should be chosen 
with a view to the influence which, it was hoped by the 
committee, he would have on the whole hislory of 
Parliamentary. procedure in India. The first appointment 
has been made in accordance with this recommendation. 

' Section 63C of the Acl. 
" Ibid. • Ibid . 
.. Repoit• of the (Parliamentary) Joint Select Committee on the 

(;overnment of India Bill, Clause 20. 
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N o·..v it may so happen that, for some reason or other .. 

Chairmen. 
both the President and the Dcpu ty President 
may not be in a position to preside at a meeting. 

of the Legislative Assembly. In onler to prevent any 
possible inconvenierlce from stH.:h unavoidable absence of 
both these officers, it has been proviucu by a Rule I maue
under the Act that at the beginning of every session, the 
~esident of_ the Assembly will nominate frotH among its 
members a panel of not more than four Chairmen, any one· 
o.f~whom may preside over the Assembly in the absence of 
the President and the Deputy Presiuent, and when Sl), 

presiding, will have the powers of the President. 

1 The lndtan Leg:islati\·t!' R\lle 3 ; Y'lze Legislatiz,e AHembl,.· 
Jl!atwal, lHZl. 



CHAPTER III 

LEGISLATURES-THE COUNCIL OF STATE 

Constitution of the Council of State-The original scheme about 
its character and composition-Views of the Joint Select Committee 
regardJng the scheme-Constituencies entitJed to representation in 
the Council of State-Representation of special interests and 
communities in the Council-The nominated members of the 
Council-Their terms of office-Duration Of the Council-The 
President of the Council-Nomination of a panel of not more tbau 
foor Chairmen for the Council-The appointment of the Prt!siden! 
by the Governor 4 General, an anomaly-The President of the Senate 
in Australia and in the Union of South Africa. 

The Council of State con•ists at present of sixty 
Constitution members, of whom thirty-three are e.lected and 
of the the . rest· are no!llini'te<!.! · Of the non-elected 
Coan<ll of members not more than twenty may be officials, 
Stale. 

and one must be a person nominated as the 
result of an election held in Berar. The maximum 
r1umber of members in the case of the Council of State ha~ 
been fixed by statute at sixty. • 

The• original intention of the authors of the Report on 

The original 
Kbeme 
aboulllo 
character 
and compo· 
siUon. 

Indian Constitutional Reforms was to create a 
Council ·of State which would be ' the supreme 
legislative authority for India on all crucial 
que.~tions, and also the revising authority upon 
all Indian legislation'.' Besides, it was their 

desire that th~·Cou;;cil 'should develop something of the· 

1 The Council of State Electoral Ruh:-3 i Notification No. F.-213-1. 
dated July 30, 1923, the Government o! India. . 

• The Act, Section 63A. 
' The llfm•la!J"·Chelmsford Rej>.Jr/, para. 2iS. 
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experience and dignity of a body of Elder Statesmen '.' 
In order that this body might effectually discharge its 
functions as • the final legislative authority in matters which 
the Government regarded as essential,' they proposed to 
retain an official majority. in its composition.• It was 
hoped by them that with the help of this oflicial majority 
the Government would be able to get a Bill passed by the 
Council of State in cases of emergency, so certified hy the 
Governor-General.in Council, and also when the Legislative 
Assembly had refused leave to the introduction of a Bill or 
had thrown out a Bill which the Government had rc~an1ed 
as necessary. 3 

In pursuance of this recommendation it \\•as pro\'iUed in 
the original Government of India Bill introuuced into the 
House of Commons by Mr. Montagu, the then Secretary of 
State for India, that the Council of State would consist of 
fifty-six members (exclusive of the Governor-General) ; and 
that the number of non-elected members thereof would he 
thirty-two, of whom at least four would be non-officials, 
and. the number of elected members ·would be twenty-

. four. • 
The Joint Select Committee of both Houses of Parliament 

appointed to consider the Bill, stated in its Report, • 
' a constitutional document of first-rate importance,' that it 
rli~1 n~taccept the device,• in the Bill as drafted, of carrying 

~ Til~ :llonlaKu·Chelmsford ftt•/Jort, para. 27g, 
- lhld., para. 277. 
" Ibid., para. 2i8. 

M:~~~:u~overnment of India Bill, HJJ9, presenteU.by Mr. sc~..-rctary 
s R~port of the Joint Select Committee Clause [ 0 
0 The · · I B" · • ' · n. 

( 4)) :- ongtna tll con tamed the following clause (Section 20 

. 'W~en the ~overnor-Gen~r~l in Council certifits that it is . 
essential for the safety, tranquillity, or interests of British lndh or 
any part thereof, or for the purpose of m•et1·n~ a ca-e 1. ' 
wlf h h · · .... ... "' o emergency 
shall~ ·h as ansen, that any law shall. be passed, the Council of 'state 
· ave power to pass that law Wtthout the assent of th 1 · 1 · e ... egts a-
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Government measures through the Council of State without 
·VIews of reference to the Legislative Assembly, in cases 
the Joint where_ the latter body could not be got to assent 
Select · 
Commlltee to·a law which the Go\'ernor-General considered 
about the essential. It held that there was no necessity 
-scheme. 

to retain the Council of State as an organ 
for Government legislation and that it should be constituted 
froni the commencement as a true second Cham her. 1 It 
had however no hesitation in accepting the view z that the 
Governor-General. in Council should in all circumstances be 
fully empowered to secure legislation which was required for 
the discharge of his responsibilities, but it thought it was 
unworthy· that such responsibility should be concealed 
through the action of a Council of State specially devised 
in its composition to secure the necessary powers. It 
believed that in such a case it would add strength to the 
Government of India to act before the world on its own 
responsibility. It therefore amended the relevant clause 
<>f the original Bill in the way 3 in which we find it in the 
Act. 

Our second Chamber, as we have seen above, consists 
partly of elected members and partly of nominated 

'members. The principle und<:rlying its compositiOn is 
a sort of compromi!i._e between the Canadian system of 
pure nomination and the Australian system of entire 
election.· 
Constltuen• 
cles entitled 
to represen· 
tatfon. 

Constituencies entitled to representation in 
the Council of State are as shown in the table on 
the next page. 4 

tive Assembly, and it shall, if so passed, have th~ like effect as laws 
passed by both Cham hers.' 

1 Report of the Joint Se-lect Committee, Clause 18. 
::.a Ibid., Clause 26. 
3 The Government of India Bill {as amended by the Joint Select 

Committee), Section 18. . 
" '!'he Council of State Ele~toral Rule 4, Schedule I ; the 

i3overnmeot of India Notification No. F .. 213-I, dated July 30, 1923 
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I J I ~ 
Total 

Pro\·ince~ 

c el 
i~\~ ~e rr. 

~adrns 
' 

Born bay I 3 I 2 
i 

Htmg-al .•• ... I 3 2 

Punjab ... 

~8 

~--~----------

', ... I 
\ i 

5 

I I 

I 6 

Bihar and Orissa 

Central Provinces 

I ··; ... I, : 1\ ~ Hnrma 

Represent&· 
Uoo of 
'lpec:lal 
interests 
aod com
munities. 

Council 

... ·___::_~-~-~-~· \~~~~~ 
Total ... I ... ... ... ... ··· 

From the above table it is evident that spedal' 
representation has been given to the Muhatn· · 
madans and Sikhs and to European Commerce 

• .J' 
in the Council of State. 

Before the date of the first meeting of the· 
of · State, the Governor-General makes such 

1 'l'he Punjab Muhammadans are entitled to elect two Muharumudans. 
to the first, third, fifth nnd sncceeding alternate Councils of State, 
nod only one Muhammadan to the second, fourth, Rixth Councils of 
State and so on. 

2 The Bihar and Orissa non-Muhammndau constituency elects two
members to the first, third and succeeding alternate elections; and 
three members to the second, fourth and sixth Councils of Stnte nnd 
so on. 

3 As~am is t"ntitled to elect a non·Muhnmmadan in the first, third 
and succeeding alternate elections and a Muhammadan in the second. 
fourth and sixth elections and so on. 
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nominations as are necessary to complete the Council. • 

Nominated 
member&: 
tbeir terms 

A nominated non-official member is to hold 
office for the duration of the Council of State to· 
which he is nominated. 2 The term of office of 

· of office. 
an official member is for the duration of the· 

Council to which he is nominated or for such shorter period 
as the Governor-General may determine at the time of his. 
nomination. 3 A vacancy in the case of a nominated member 
is filled by the Governor-General by another nomination. • 

While the second Chambers of England, France, the· 
United States, Canada and- Australia • have a 

Duratlonol - t f · · h ·I d · the Council. sor o conhnuous extstence, t e norma uratton 
of our Council of State is limited to a period of 

only five years from its first meeting. The Governor-General 
can,-how~ver: dissoive it before the date of its expiry by . 
ioffluxion of time; and he ~an also prolong its life for a. 
further period if he thinks it necessary in special circum
stances-.• As ~ve have· see; in the case of the Legislative 
Assembly, the Governor-General is bound, within six. 
months, or with the sanctiorr of the Secretary of State 
within nine months, to appoint a date for its next session.,. 

The President of the Council of State is appointed by· 

The Presl· 
dentollhe 
Council. 

the Governor-General from among its members .. 
Besides, the Governor-General has been em

, powered by the Act to appoint other persons to· 
preside in such circumstances as he may direct."' 

Accordingly, at the beginning of every session the. 

' The Council of State Electoral Rule 27 (3) .. 
• Ibid., Rule 23 (I) 3 Ibid., Rule 23 (2). 
• Ibid., Rule 26 (2). 
s 'A noticeable attribute of the Senate, bttt one which it shares·. 

with second Chambers in general, is that of "perpetual existence."· 
Exceptio the event of a Constitutional deadlock, it (i.e. the Senate· 
of Australia) cannot be dissolved.' .-Marriott, S~contl Clumtbtrs~ 
p. 171. 

• Section 630 of the Act. 7 Ibid. 
• Section 63A of the Act 
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·Governor.-General· nominates from among the members of 
the Council a panel of not more than four Chairmen; any 
-one of whom may preside over the Council in the absenc.e 
-of the President, and, when so presiding, will have the 
:powers of the President.' 

It appears to be rather a strange anomaly that, while the 
i Legislative Assembly and the Provincial Legis

Theatppfotlhnt· · lative Councils will have, after the first four .-men o e ~ -
·President ~ years, elected Presidents, the President of such 
~v1:r~or- a· dignified body as the· Council of State will 

·General an continue. to be appointed by the Governor
anomaly. General. The Senate in Australia 2 as we 11 as 

lin the Union of South Africa 3 chooses its President from 
among .its members.- He ceases to hold his oflice if he 
ceases-tohe a Senator, or if he is removed from oflice by 
a vote of the Senate, or if he resigns his oflice. In the 
interests of its dignity and influence the second Chamber 
of India should be placed, in respect of the app~intment 
.and removal of its President, on a similar footing with the 
·s~cond Chambers in Australia and South Africa. It is 
hoped that the existing anomaly will h~ removed at the 
next revision of the Act. 

Curiously enough, there is no provision in the Govern
ment "of India Act relating to the salary of the President 
-or· the Council of State. But it appears from a statement 
made in the House of Commons by Earl Winterton as the 

· Under-Secretary of State for India that the salary of the 
! President has been fixed at Rs. 50,000 a year. 

~ 
1 

Order of the Governor-General under Section 63A (2)-Cuunci/ of 
Slate JJfallttal, 1921, chapter iii. . 

. 
2 

The Commonwealth of Australia Constitution A t 1000 Sec-
tiOn 17. . c • · • 

3 
South Africa Act, 1909, Section 27. 



CHAPTER IV 
LEGISLATURES-THE PROVINCIAL LEGISLATIVE. 

COUNCILS 
The Provinces of British India-Governors' Provinces-Cl.Jief 

Commissionersbips-Composition of a Governor's Legislati\·e
Council-Tbe Governor of a Province and its Legislative Council
Constitution of the Legizlati\·e Council!; of Madras, Bombay, Bt::ng.-.1, 
the United Provinces, the Punjab, Bihar and Orissa, the Central 
Provinces, Assam and Burma-Represen~ation of special classt::~ 

and interests in the Legislative Councils-Duration of a Legislatin.
Counci!:-The President of the Legislative Council-Its, Deputy 
President-Nomination 6f a pane! of not more than four Chairmen 
for each Legislative Council-Terms of office of the President and 
the Deputy Presid~nt-Their salaries. 

British India has been divided for admmistrative purposes. 

The Provln .. 
~;:es of 
Brlllsb . 
India. 

into nine major and six minor provinces. The 
nine n1ajor provinces are I\ladras, Bombay, 
Bengal, the United Provinces, the Punjab, Burma, 
Bihar and Orissa, Assam and the Central 

Provinces. They are each governed, in relation to 
Reserved subjects, by a Governor in Council, and in relation 
to Transferred subjects, except in special circumstances, by 

the Governor acting with :\Iinisters, and are 
Ooveroors' Provln<es. distinguished as Governors' Provinces.' The 

Province of Burma was at first excluded from 
the scheme of Reforms introduced by the Act of 1~19; but 
it was constituted a Governor's Province under the 
Government of India Act with effect from January 2, 1923. 

The six minor provinces are the North-West Frontier 

Chief Com· 
missioner· 

• ships: 

Province, British Baluchistan, Delhi, Ajmer
Merwara, Coorg and the Andamans and N icobar 
Islands. · They are each administered by a 
Chief Commissioner and are, except Coorg ,'-'· 

without any Legislative Council. 

1 Section 46 of the Act. 
'2 A Legislative Coun('il with very limited powers. was set up in. 

Coorg in January. 1924. 
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Each of the nine Governors' Pro\'inccs Ins a Legislative 

·Composition 
of a 
Governor's 
Le~islatlve 
Council. 

Council consisting of the mem hers of the 
Executive Council of the Province concerned 
and of the members nomin::ttetl and electell in 
accordance with Rules made under the Act. 
Not more than l wenty per cent. of the mem hers 

0 f each Council can he officials, aml at least se\'enty per 
cent. must be elected members. The Governor of a 
Province cannot be a member of the P:o\'incial Legislative 

·Council, but has the right of addressing the Council an<l may 
for that purpose require the attend._tm.:e of its members. l_ 

In addition t~ the ordinary members uf his Le~islativc 
Council, a Governor may nominate, ft)l' the purposes of 
any Bill, not more th<Jn two persons (or only one in the 
case of Assa1n), having special knowledge or experience 
of the subject-matter of the Bill, who will, in relation to the 
Bill, have for the period for which they are nominated all 
the rights of members of the Council." The object of this 
provision is to secure the services of experts in connection 
with legislation. 

Let us now consider the stren:.!th and compusitiuu o( the 
·existing Legislative Councils in the major provinces. 

THE MADkAS LEGISLATIVE l:.OUNCIL 

It :t consists of the members of the Executive Council, 
ex-officio, ninety-eight elected members, and such number 
of members nominated by the Governor as, with the 
allllition of the members of the Executive Council, amlntnt 
to twenty-nine. Of the members so nominated not more 
than nineteen can be officials, and one is to represent the 
inhabitants of backward tracts and five to rcpn!scnt 
the following communities, namely, the Paraiyans, Pallans. 

1 Section i'IA of th~ Act. 
"l Section 72A {2) (b) of th~ Act. 

• 

3 

Tht Mallras E~t!ctoral Rule 3, Notification No. F.-::!13-111. ~he 
·C ·••nrnm(·nt of ln1lla, Home Department, dated July 30, 1!123. 
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Vallubans, Malas, Madigas, Chakkiliyans, Tottiyans, Cheru
mans- and Holeyas. The Governor may at his discretion -
make regulations providing for the selection of these six 
members by the communities concerned.' 

THE BOMBAY LEGISLATIVE COUNCIL 

It 2 consists of the members of the Executive Council, 
ex-officio, eighty-six elected members and such number of 
members nominated by the .Governor as, with the addition 
of the members of the Executive Council, amount to twenty
five. Of tbe members so nominated not more than sixteen 
can be officials and five must be non-official persons to 
represent respectively the_ following classes or interests, 
namely, (i) the Anglo-Indian community; (ii) the Indian 
Christian community; (iii) the labouring classes; (iv) classes 
.which, in the opinion of the Governor, are depressed classes; 
and (v) the Cotton Trade. 

THE BENGAL LEGISLATIVE COUNCIL -

It 3 consists of the members of the Executive Council, 
ex-officio, one hundred and fourteen elected members, anJ 
such number of members nominated by the Governor as, 
with the addition of the members of the Executive Council, 
amount to twenty-six. Of the members so nominated not 
more than eighteen can be officials and not less than six 
must be non-officials, and two are to be persons nominated 
to represent respectively the following classes or interests, 
namely, (i) the Indian Christian community and (ii) classes 
which, in the opinion of tbe Governor, are depressed classes, 
and two must be persons nominated to represent the 
labouring classes. 

1 The Madras Electoral Rule 3. 
• The Bombay Electoral Rule 3, th& Government of India 

Notification No. F.-213-IV, dated July 30, 1923. . . 
3 The Bengal Electoral Rule 3, the Government of Indi~ Notthca· 

tion No. F.-213-V, dated July 30, 1923. 
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THE UNITED PROVINCES LEGISLATIVE COUNCIL 

It' consists of the members .of the Executive Council,. 
ex-offiCio, one hundred elected members and Stich number 
oi members ·nominated by the Governor as, with the 
addition of the members of the Executive Council, amount 
to twenty-three. Of the members so nominated not more 
than ~ixteen may be officials and three must be persons 
nominated to represent respectively the following classes or 
interest<, namely, (i) the Anglo-Indian community; (ii) the 
Indian Christian community; an< I (iii) classes which in the 
opinion of the Governor are depressed classes. 

THE PUNJAB LEGISLATlVIi COUNt:IL 

It z consists of the members of the Executive Council, 
ex:~officio, seventy-one ·elected members, antl such nmnber 
of members . nominated by the Governor, as, with the 
addition of the members of the Executive Council, an :.unt 
to twenty-two. Of the members so nominated not more 
than fourteen may be officials, and four are to be persons 
nominated to represent the classes mentioned below 
according to the following distribution, namely :-

(1) the European and Anglo-Indian communities 2 
(2) the Indian Christian community ... 1 
{3) the Punjabi officers and soldiers of His 

:Majesty's Indian Forces 1 

~'HE BIHAR AND Ol<ISSA LEGISLATIVE COUNCIL 

It 3 consists of the members of the Executive Council, 
ex-officio, seventy-six elected members, and such number 
of members nominated by the Governor as, with the addition 
of the members of the Executive Council, amount to 

1 
!:he ynited P~o':irll:'es Electoral Rule 3, the Government of lntlia 

Notlficatwn No. I< .-.?13-VI, Simla clat~d July 30 1'123 
• '1'1 P . "I ' ' . . 1e unjab C: .ectqraLRule :l, the Government of India Notification 

N~. F.-213_-Vll, Stmln;\dnted July 30, 1923. 
~he ~1har and OrisS\l 1-<~lectoral Rule 3, the Go\'ernment of India 

Nottficntton No. F.-213-V(ll, dated Simla, July 30, IU23. _ 
.\ 
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twenty-seven. Oi the members so nominated not more than 
eighteen may be officials and nine must be persons 
nominated to represent the classes or interests hereinafter 0 

mentioned according to the following distribution, namely :-
(1) aborigines ... 2 
(2) classes which are, in the opinion of the Gover-

nor, depressed classes 
(3) industrial interests other than planting and 

mining 
(4) the Beng~li community domiciled m the 

prpvince 
(5) the Anglo-Indian community 
(6) the Ind;an Christian community 
(7) the labouring classes 

THE CENTRAL PROYINCES LEGISLATIVE COl'NCIL 

., 

I 

1 
1 
1 
1 

It 1 consists of the members of the Executive Council, 
ex-officio, thirty-seven 2 elected members and such ntimber 
of members nominated by the Governor as, with the addition 
of the members of the Executive Council, amount to thirty
three. ·Of the members thus nominated not more than eight 
may be officials, and seventeen shall be persons nominated 
as the resull: of elections held in Benn·, and five must be 
persons ·nominated to represent the classes mentioned 
below according to the foliowing distribution, namely:-

(1) the inhabitants of the i\Iandla District, exclud-
ing Mandla Town .... }. 

(2) the inhabitants of Zamindari and Jagirdari estates 
excluded from the area of any constituency .. . 1 

(3) the European and Anglo-Indian communities ... 1 
(4) classes which, in the "opinion of the Governor, 

are depressed classes 2 

1 'l'he Centr''at Provinces Electoral Rule 3. Government of India 
Notification No. F.-213-IX, Simla, dated July 30, 1923. 

2 Including one member for the Nngpur University constituency. 
3 0 
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We are to note in this connection that under pruvi<o (c) 
to Section 72A (2) of the Act members nominated to ~he 
Legislative Council of the Central Provinces by the 
Governor as the result of elections held in the Assignecl 
Districts of Berar will be deemed to be elect'cd members 
of the Legislative Council of the Central Provinces. This 
provision meets the requirement' of Section 72A (2) of 
the Act which declares that at least seventy per cent. of the 
members of the Provincial Legislative Council must be 
elected. 

THR ASSA~I LEGISLATIVE COUNCIL 

It' consists of the members of the Executive Cunn~il. 
ex-officio, thirty-nine elected members and such number of 
members nominated by the Governor as, with the ad<lition 
of the members of the Exe~utive Council, amount to 
fourteen. Of the members so nominated not more than 
seven can be officials and two must be non-official persons 
nominated to represent respectively the following classes, 
namely:-

(1) the labouring classes ; and 
(2) the inhabitants of backward tracts. 

The Governor may at his discretion make regulations 
providing for the seiection of these two members by the 
communities concerned. 

THI! BURMA. LEGISLATIVI! COUNCIL 

The Burma Legislative Council consists of one-hundred 
and three members, of whom two are the members of the 
Executive Council, seventy-nine are elected and twenty-two 
are nominated by the Govemor. Of the twenty-two nomi
nated members not more than fourteen can be officials ; and 
one is to represent Indian Commerce and another the 
labouring classes. 

'The Assnm Electoral Rnlb 3, Government of India Not"ti r 
No. F.-213-X, dated Simla, July_30, H.l23. 1 <..-o. 10D 



tn the following table 1 is sho\,•i! the distribution of the elected members in the different 
· Legislative Council~ ;"-

I c:: 9 ·.~ I a ! ~ I 1 'g : a _ 1 

! ~· ~ ti ·a~~ .gio bll ~c tv: _g;r:l 
1 c 8 8 .c ~ ~ c o ·~ ·El ~t: c ~ E I E -; 
I o a a ! .!I! u ~ --: .c ~ a v ::~ .·~ ~ ~:::: 1 15 

.c ..c § ~ ...... c ~ 5:: a~ ~ " v .,. 

Provinces 

' Z (IS n ! ~ l:i I' ~cA "C .r, a1 8'0 ..; g ~ 1 ~ ', foo 
::::J :::tl ·- j- 0 1.:;1:.: 

--------------~---~~~--~__); --~~~~~~-----'-~--~--~:----~~--~-u--~~~c----~--~~-------
1 1 I i ' I .. ~ I ... : Madras 

Bombay 
Bengal 
United Provinces 
Punjab .•• 
Bihar and Orissa 
Central Provinces 
Assam 

652 

463 

46 
60 
20 
48 
28 
20 

Burma ... I ... 
' 

13 
27 
39 
29 
32 
18 

4 
12 

::: ! .~. 25 .2~. ~~ 'I ._:], I ':~:': 15537 .·•·•· ', •••.•. ::: i ::: I ~~ 
I 

... .· .. · .. ·. · ·:·:·: ·1 :~7~~~ :;~ I ::: ·~· , ::: ~ .J : .i. 2 ::: l ::: 
... ... i ::: 2 I ... 'i' i i ::: ::: ::: I ~~ 
::: 1 ::: I :;: ·i· ::: ·i· : .~. ~ ::: ! ~: 1 'ii ·5· : ~~ 

1 Vide the Government of India's Notifications regarding Electoral Rules in the Gazette of India (Extra.}. 
dated July 30, 1923. 

2 Out of sixty-five seats given tb the non-Muhammadans, twenty-tight scats are reserv~d for tht.• non· 
Brahmins; 'provided that, if the number of non-Brahmin candidates at the date of the election is less 
than the number of reserved seats, the number of reserved seats shall be reduced to the extent uf that 
deficieuc..·y.'-Madras Blectoral Rule 4, Schedule I. 

3 Seven out of forty-six seats are reserved for the Mahrattao.; : Uut no sent is to bt: deem~d to bt: a n::o;erved 
t:>eat for the purposes of any elt:ction ... if the constituency conc~rned is already represented by a 
Mahratta member or if there is no .Mahratta canrlirlate. 

• • This seat (Shillong) is fillet1 by a gt:neral electorate, there being no :>tparntc .Muhammadan urbow 
~.:onstituency-lndia in 1920, p. 249. 
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The foregoing table shows that comn1tmal representati~ 111 

Represents· 
lion of 
special 
classes and 
interests. 

has been given to the Sikhs in the Punjab, to 
the Indian Christians in Madras, to the Angh>· 
Indians in three, to the Europeans in six and to· 
the Thiuhan1ma<.lans in eight provinces. Besides, 
the planting, tnining, conunercia1, industrial and 

land-owning interests have been granted special representa· 
tion so that their peculiar rights ami privileges may be 
protected. 

The normal duration 1 of e\·cry Governor's Legislati,·e 

Duration. 
Council is three years; but it can be earlier 
dissoll·ed by the Governor whn can also prolong 

its life for a further period not exceeding one year if he so· 
think fit in special circumstances. Within six months, or 

· within nine months with the sanction of the Secretary of 
State, of the dissolution of a Legislative Council, the 
Governor is requiretl by the law to appoint a date for the 
next session of the Council. He appoints times and places 
tor holding the sessions of his Legislative Cuundl and he 
can prorogue the Council by notification or otherwise. 2 

The President 3 of a Governor's Legislative Council i» 

President of 
the legisla· 
tive Council. 

for the first four years to be appointed by the 
Governor and thereafter 4 to be electeu, subject 
to the approval of the Go\'ernor, by the Council 
from among its members. 5 The Council will 

also have a Deputy President elected by it from among its. 

1 Section 72B (1) of the Act. 
2 Section 72B (2) of the Act: 
3 Section 72C (1) of the Act. 
4

' Provi?e.d ~hat, i~ at the expir~tion of such period of four years 
the Conn~1l1s tn sessiOn, the 1 restdent then in office shall continue in 
office unttl the end of the current session, and the first election of a 
Pre~ide?t shall ~ake pl,ace at the commencement of the next ensuing 
sesswn .-Provtso to Section 72C (1) of the Act. 

, 
5 We may n~te here the observations of the Parliamentary Joint 

Hel~ct ~om!'lutte~ on the question of the Presidency "of the 
Legtslattve Counctl : 

' The Committee have considered carefully the question who is to 
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1nembers and confirmed by the Governor. He will preside 
at meetings of the Council in the absence of 

Its Deputy· 
'President. the President. The procedure' of election of the 

Deputy President of a Governor's Legislative 
{;ouncil is the same as that of the election of the 
Deputy President of the Legislative Assembly. After the 
.members have taken their oath of allegiance to the Crown 
at the beginning of each new Legislative Council, the 
Council proceeds to elect one of its members to be its 
Deputy President. The President of the Council reads out 
to it the names of the candiddtes who have been proposed 
and seconded, together with those of their proposers and 
seconders. If only one person has been proposed for 
election, he is declared duly elected. If more than one 
person has been proposed the Council votes on the question 
by ballot, and the President declares him to be duly elected 
.who receives the majority of its votes. No member can 

·vote for more than one candidate. If a vacancy in the 
office of Deputy President occurs during the continuance 
·of a Council, or if the Governor withholds his assent to the 
.eJection of a particular member, a fresh election must be 
J1eld in accordance with the procedure stated above ; but 

presid~ over the Legislative Council~ in the provinct:s. They are of. 
'()pinion that the Governor should not preside, and they advise that, 
for a period of four years, the PresideD! should be appointed by the 
·Governor. \Vherever possible it would be a great ad\·antage if some 
one could be found for this purpose who had pal'liamentary experi
•ence. 'l'he Legislative Council should itself elect a Vice-Prt:sident, 
and at the end of four years the nominated President would clis· 
appear, and the President and the Vice·President would be elected 
by the Councils. The Committee attribute the greatesLirnportance 
to this question of the Presidency of the Legislative Council. It will . 
.in their opinion, conduce very greatly to the successful wotking of 
the new Councils if they ire imbued from the commencement with 
the spirit and coo\·entions of parlimnentary procedure as de\"eloped 
in the Imperial Parliament '.-The Report from the Joint Select 
{~ormnittee, on Clause 9 of the Government of India Bill. 

1 'fhe Rengal Legislative Council Standing Order 4- Tlu Btngal 
Lt:gislllli'l'e Council illaJwal, 1921, p. 187. 
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it is provided. that a~member who'e el~ction has not beell' 
ratified by the Governor must not be proposed again as a. . 
candidate during the life of that Council.~ 

As we have seen in the case of the Legislative Assembly,. 
the President ' of a Governor's Legislative 

Chairmen. · • . ' • . h b · • f Counctl also nommates, at t e egmnmg o 
every session;(from among the members of the Council a. 
panel of not n10re than four Chairmen, any one of whom. 
may preside over the Council in the absence of the President 
and the Deputy President. • 

The Deputy President and any Chairman of the Council 
will, when presiding over the Council, have the same 
powers as the President.' 
' The appointed President may resign his office, and may 

Terms of also be removed from office by the Governor. 
oHice of the An elected President and a Deputy President 
President 
and the must cease to hold office as soon a~ they cease to 
Deputy be members of the Coui1cil. They too may resign: 
President. office if they like, and may be removed from office 
by the Council with the concurrence of the Governor. • 

The President and the Deputy President are to receive
such salaries as are determined, in the case of an• 

Their 
salaries. appointed President, by the Governor, and in 

_ the case of an elected President or Deputy 
President, by an Act of the local legislature. • 

1 See the Mndras Ltgislative Council Standing Order 3 · !'ee also--
the Bengal Legislative Council ~tanding Order 4. · 

• The Provincial Legislative CouncH Rule 3 
3 'fhe Provincial Legislative Council kule 4 ' 
• Section 72C (3) and (4). · • Section.72C 1 S) of the Act. 

C The _salar1es of ~he ~ppotnted Presidents of th~ different Legislnt!ve' 
ounctls va~y ordtnar1ly fr?m Rs. 12,000 to Rs. 48,000 a year. The 

~o~~ o(~Prestdent of) the Bthar and Oris~a. Legislative Collncil wns-
e ugust, 1922 by a member of the local Executive Council 

. Tht!_pre~e.ut !appo_inted) ~residents of Bengal,_ Madras and BombaY 
~gtslatl\e Counctls recetveeach a salary of H 36 000 V:'d
Earl Winterton's statement in the House of c~~m'ons ~~~::i~- :h: 
£,!~?,-~~::,::1 (~!t ~ndi0t1.'0red) Ain conn

2
ection with the Reforms. g 1'htt 

n , ugust , 192'1. 



CHAPTER V 

QUALIFICATIONS OF ELECTED AND 
NOMINATED ME:WBERS 

·General qualifications for election or ncmioation to the difft:rcnt 
legislative bodies-Special qu:tlitications required for election to 
those bodies in case of certain con~tituencies-Genernl and special 
constituencies. 

For membership of either Chamber of the Indian 
Legislature or of a Governor's Legislative Council, ther<: 
are certain general qualifications common to them all and 
a few special qualifications peculiar to each legislative 
body. For instance, a candidate to be eligible for election 
as a member of the Council of State must not ouly possess 
the common qualifications, but must satisfy the special 
conditions requisite for election to the Council of State 
either from a ' general ' constituency or from a • special ' 
constituency in any province, as the case may be. 

GENERAL QUALIFICATIONS 1 

A person is not eligible for election or nomination 
to either Chamber of the Indian Legislature or to a 
Governor's Legislative Council, if such person is ,!!.'Ra 
British subject ; or is a female ; or has, in the case of 
election or nomination to a Governor's Legislative Council, 
already been sworn in as a member of any legislative l)ody 

1 s~e Rules 5 and 22 of each s~t of Electoral Rules relating to the 
different legislative bodies, namely, Legislati\·e Assembly, Council of 
State and the Legislative Councils of 1\•ladras, Bombay, Bengal, _the 
Punjab, the Central Provinces, the United Provinces, Bihar and 
Orissa aod Assam.-'I"he Gaz<lle of b•dia (Extra.), July 30, !923. 

These Electoral Rules hnve been made bv the Governor·General 
iu Council under Sections 64, 72A and 129A of the Government of 
I-ndia Ac_t, with the sanction of the Secretary of State in CounciL 
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constituted under the Government of India Act and, in the 
case of e)ection ·or nomination to either Chamber of the 
Indian Legislature, is already a member of the Chamber ; 
or having been a legal practitioner has been dismissed or 
is under suspension from practising as such by order of any 
competent court; or has been declared by a competent 
court to be of unsound mind ; or is under twenty-five years 
of age ; or is an undischarged insolvent ; or being a 
discharged insolvent has not obtained from the coitrt ·a 
certificate that his insolvency was caused by misfortune 
without any misconduct on his part. 

But it is provided that a Local Government may remove, 
i:ubject to such conditions as it may prescribe, the disqualifi
cation arismg from not being a British .subject, so far as
the· Ruler of any State in India or a subject of any such 
State is concerned. And if the Ruler of any· State in 
India or any subject of such a State is eligible for election 
or nomination to the Legislative Council of a province, 
such Ruler or subject will not, by reason only of not being 
a British subject, be ineligible for election or nomination to 
the Council of State or the Legislative Assembly, as the 
case may be. 

Furlher, the disqualification arising from being a dis
missed or suspended legal practitioner may be removed by 
an order of the Governor-General in Council or of a local 
Government, as the case may be. 

A person against whom a conviction by a criminal court 
invo!ving a sentence of transportation or imprisonment for 
a period of more than six months is subsisting is unless 

' ' ' tlie offence of which he was convicted has been pardoned, 
ineligible for election or nomination for five years from the 
date of the expiration of the sentence.•· 

C
1 

Electoral Rules 5 (2) and 22 (2) of each s~t of Electoral Ruks. 
~mpare thu; With the following:-

No person, shall be capable of being chosen or of sitting us a 



QUALIFICATIONS OF MEMBERS 41 

Persons convicted of an offence' under Chapter IXA of 
the Indian Penal Code punishable with imprisonment for 
more than six months or reported by Election Commission
-ers as guilty of a corrupt praCtice' as specified'iu Part I, or 
in paragraph 1, 2 or 3 of Part II, of Scheuule V to 
Electoral Rules, are not eligible for. either election or 
nomination to any legislative bouy for five years from the 
date of such conviction or of the finding of the Commis-. 
sioners, as the case may be; and a person reported to be 
guilty of any other corrupt practice is similarly disqualified 
for three years from such date. 

If, in respect of an election to any legislative body consti
tuted under the Government of India Act, a return of the 
election expenses of any person who has been nominated 
as a candidate at that election, is not submitted within a 
-certain tin1e and in ~ prescribed manner, or if any such 
return is submitted which is found either by Election 

Senator or as a member of the House of Assembly who has been at 
any time convicted of any crime 01· offence for which ht '>hall have 
been sentenced to imprisonment without the option of a fine for a 
term of nut less tlrml twetz~e moJzths, unless he shall ha\·e received 
a grant of amnesty or a free pardon, or unless such imprisonm~nt 
shall have expired at least five years before the date of his election'.
South Africa Act, W09, Section 53 (a). 

'Any person who is attainted of treason, or has been com'icted 
and is under sentence, or subject to be sentenced, for ~LilY offence 
punishable under the law of the Commonwealth or of a State by 
imprisonment for one year or lvuger, shall be incapablt: of heing 
... .-hosen or of sitting as a Senator or member of :the House of 
Representatives' .-The Commonwealth or Australia Constitution 
Act, HJOO, Section 44 (ii). 

It is clear from the abo\'e that our Electoral Rule~ hm·e been 
.conceived in a spirit of narrowness. The Franchise Committee 
wanted to restrict this disqualification to persons who had been 
sentenced by a criminal court to imprisonment in circumstances 
which, in the opinion of the Government, would im·olYe moral 
turpitude {para. 28 of its Report). . . 

The relevant Electoral Rule has recentlv been amended partwlly 
in favour of political prisoners, See Appen-dix P. 

1 These offences and corrupt practices refer to bribery, undt_Ie 
·influence, fulse personation, unauthorized expenditure, etc., m 
.connection with ele<.'tions. They will be discussed later on. 
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Commissioners or by a :Magistrate in a ju<licial procee~ing, 
to be false in any material respect, neither the ca~dtd~te 
nor his election agent is eligible' for election or nommatwn 
for five years from the date of such election.' . 

It is provided, however, that the disqualifications noted m 
the last two paragraphs may be removed by an order of the 
Governor-General in Council or of the local Government. 

as the case may be. 

SPECIAL QUALIFICATIONS 

We shall now deal with the special qualifications rteces
. sary for election to the different legislali\'e bodies. 

COUNCIL OF STATE 2 

1. No person is eligible for election as a member of the 
Council of State to represent a general constituency-

(a) in the United Provinces or in Assam, unless his· 
name is on the electoral roll of a general constituency itt 
the same province ; 

(b) in Madras, Bombay, Bengal, the Punjab or Bihar 
and Orissa, unless his name is. on the electoral roll of the 
constituency or of another constituency in the same 
province and 'of the same communal description as that 
by which he desires to be elected ' ; and 

(c) in the Central Provinces or in Burma, unless his. 
name is on the electoral roll of the constituency. 

2. No person is eligible for election as a member of 
the Council of State to represent a special constituency 
unless his name is on the electoral roll of the constituency. 

' Special constituency' here means a European Commerce 
constituency. 1 

' General constituency ' means a General constituency 
in the case of the Central Provinces and Btirma, or a non-

: Rules 5(4) ~nd 22(4) of each set of Electoral Rules.· 
, The Co\mctl of State Electoral Rule 6-1'/re Gazelle of 11ldia; 

(F.xtra.). July 30, 1923. 
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Muhammadan, :\Iuhammadan, or Sikh constituency, in the 
case of the other provinces. 

LF.GISLATl\"1': ASSE:\IBL\" 1 

1. No person is eligible for election as a memher of 
·the Legislative Assembly to represent a general con,ti

tuency other than a constituency in the province of Burma 
or the Delhi constituency, unless his name is on the 
electoral roll of the constituency or • of a constituency 
situate in the same province and prescribed for elections 
to the provincial Council by Rules under section ?2(A) ot 
the Act', and happens to be a non-Muhammadan, Muham
madan, Sikh or European in the case of a non-:'<1 uhamma
dan, Muhammadan, Sikh or European constituency respec
th·ely in the province of i\Iadras, Bombay, Bengal, the 
Punjab, Bihar and Orissa or the Central Provinces. 

2. No person is qualified for election as a member uf 
the Legislative Assembly to represent a speCial consti
tuency or a constituency in the province of Bunna or 
Delhi unless he is registered as an elector of the 
constituency. 

'Genera] constituency' here means a non-~Iuhamn1<u.lan~ 
Muhammadan, European, non-European, Sikh or the Delhi. 
constituency. . · 

'Special constituency' means a Landholders' or Indian 
·Commerce constituency. 

MADRAS LEGISLATIVE COUNCIL 2 

1. No person is eligible for election as a member of the· 
Council to represent a general constituency unless his name 
is on the electoral roll of the constituency or of any 
other constituency in the province ; and unless he is him
self a non-Muhammadan, Muhammadan, Indian Christian. 

1 'I'he Legislative Assembly Electoral Rule 6 . 
. a The Madras Legislative CounciJ Electoral Rule 6. 



THE INDIAN CONSTITUTION 

European or Anglo-Indian in the case of a non-Muhanuna
dan, Muhammadan, Indian Christia,n, European or Anglo
Indian constituency respectively. 

2. No person is eligible for• election as a member of 
the Council to represent a special constituency unless he is 
reaistered as an elector of the constituency. 

7 General constituency' here means a n~n-1Iuhammadan, 
~luhammadan, Indian Christian, European or Anglo-Indiai1 
·constituency . 

• • Special constituency' means a Landholders', University, 
Planters:, or Commerce and Industry constituency. 

llO~IBAY LE(;[SLATlVE COUNCIL 1 

1. A person to be eligible for election as a member of 
the Council to represent a general constituency-

( a) must have his name registered on the electoral 
roll of the constituency or of any other constituency in the 
province; 

(b) must have, 'for the period of six months inunedi
ately preceding the last date fixed for the nomination of 
-candidates in the constituency', resided in the constituency 
or in· a division any part of which is included in the 
constituency, ;· and 

(c) must be himself a non-:-.Iuhimunadan, Muham· 
madan or European in the case of a ·non-Muhammadan,. 
Muhammadan or European constituency respectively: 

Provided that ' (i) for the purposes of clause \b) 
the City of Bombay shall be deemed to be a division, and 
that (ii) nothing in clause (b) shall be deemed to render 
ineligible for election any person who has held office as a 
Minister, within the period of six months referred to in that 
·clause.' 

2. No person is eligible for election as a member of 

1. Tile Bombay Legislative Council Electoral Rule 6 •. 



QC.ALIFIC.ATIONS OF ME~IBERS -!5' 

the Council to represent a special constituency unless he is 
registered as an elector of the constituency. 

• General constituency ' here means a non-!lluhammadan, 
Muhammadan, or European constituency. 

• Special constituency' means a Landholuers', l'nh·ersity, 
or Commerce and Industry constituency. 

THE HE)OGAL LEGISLATIYE COr:\'CIL 1 

1. A person to be eligible for election as a member uf 
the Council to represent a general constituency must have· 
his name registered on the electoral roll of the constituency 
or of any other constituency in the pro,·ince and must, in 
the case of a non-1\Iuhammadan, Muhammadan, European 
or Anglo-Indian constituency, be himself a non-l\!uham
madan, Muhamtnadan, European or Anglo~Indian, as the 
case may be. 

2. No person is eligible for election as· a member of 
the Council to represent a special constituency unless he is 
registered as an elector of the constituency. 

' General constituency ' here means a non-l\1 uhamtnallan, 
Muhammadan, European, or Anglo-Indian constituency. 

• Special constituency • means a Landholders', Uni,·ersity, 
or Commerce and Industry constituency. 

THE VNITED PROVINCES LEGISLATIVE C0l'NCIL 2 

1. No person is eligible for election as a member of 
the Council to represent a general constituency other than 
the European constituency, unless he is registered as an 
elector of the constituency or of any other constituency in 
the province other than the European constituency. 

2. To be eligible for election as a member of the 
Council to represent a special constituency or the European 

1. 'l'he Bengal Legislative Council Electoral Rnle 6. 
2 '!'he United Pro\·ioces Legislative Council Electoral Rule 6. 
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constituency, a person mu<t have his name registered on 
the electoral roll of the constituency. 

'General constituency ' here means a non-Muhammadan, 
::lluhammadan, or European constituency. 

'Special constituency ' means Talukdars', Agra Land
holders', University, or Commerce ;tnd Industry consti
.tuency. 

'rHE PUNJAB LlitiiSLATIVR COUNCIJ~ 1 

1. No person is eligible fur elec-tion as member of the 
Council to represe1it a general constituency, unless he is 
registered as an elector of the constituency or of any other 
.constituency in the province and unless he is himself a 
·non-Muhammadan, Muhammadan or Sikh in the case of a 
non-Muhammadan, Muhammadan or Sikh constituency 
respectively. 

2. No person is eiigible for election as a member of 
the Council to represent a special constituency unless he is 
registered as an elector of the constituency. 

'General constituency' means <1 non-Muhammauan, 
·Muhammadan, or Sikh constituency. 

'Special constituency ' means a Landholders', University, 
·Commerce, or Industry constituency. 

"THE BIHAR AND o1ussA LE<asLATIVE couNCtL2 

1. No person is eligible for election as a member of the 
Council to represent a general constituency unless his 
name is registered on the electoral roll of the constituencY 
<>r of any other constituency in the province and unless he 
is himself a non-Muhammadan, Muhammadan, or European 
in the case of a . non-Muhammadan, Muhammadan, or 
European constituency respectively . 

. : ~'he P1;1ujaU Legis~utive C?uncil Electoral Rule 6. 
fhe Rthar and Ortssa Legislative Council Electoral Rule 6. 
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2. No person is eligible fur election as a member of 
the Council to represent a special constituency unless· he is 
-registered as an elector of the constituency. 

· 'General constituency ', here means a non-Muhammadan, 
Muhammadan, or European constituency. 

' Special constituency ' means a Landholders'. University, 
Planting, or Mining constituency. 

THE CllNTRAL PRO\"I:<CES LEGISLATIVE cOUNCIL 1 

1. A person to be eligible for election as a member of 
the Council to represent a general constituency-

( a) must have his name registered on the electoral 
roll of the constituency or of any other constituency in 
•the province · • 

(b) must poss~ss a place of residence in a district, any 
·part of which is included in the constituency or, in the case 
-of an urban constituency, in any such district or ·within two 
miles of the boundary of the constituency ; and 

· (r) must be a non-i\Iuhammadan or Muhainmadan in 
the case of a non-1\!uhammadan or a Muhammadan consti
tuency respectively. . . 

2. No person is elio-ible for election as a member uf 
the Council to represent a special constituency unless he is 
-registered as an elector of the constituency. 

' Place of residence' in Sub-n1le 1 (b) above means actual 
·dwelling in a house or part. of a house for an aggregate 
period of not less than ]80 days during the calendar year 
Preceding that in which the electoral roll is first published; 
·or maintaining for the same period a house, or part of a 
house, as a dwelling. 

'General constituency · means a non-1\luhammadan or 
Muhammadan constituency. 

1 'l'he Central Provinces Leg-i~lati\'e Council Electoral Rule 6. 
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• 'Special constituency' means a Lanuhohlers', University. 
'Mining, or Commerce and Inuustry constituency. 

THE ASSA::\1 LEGlSLATl\'E COUNCIL 1 

A person is not eligible for election as a member of the· 
Council to represent-

(1) the Shillong Constituency or a non-11uhammadan 
or Muhammadan rural constituency unless his name is 
registereu on the electoral roll of the constituency or of 
another constituency in the province ; or 

(2) a Planting, or Commerce and Inuustry constitu· 
ency unless his name is registereu as an elector of the
constituency. 

~ The AssaiD Legislative Council Electoral Rule 6. 



CHAPTER VI 

THE ELECTORAL ROLL 1 

General conditions of registration as an elector..:.. Basis of franchise 
in a general constituency : In the case of the Council of State._. In 
the case oi the Le~islative Assembly-In the case of the Provincial 
Legislative Councils-The preparation of the electoral roll-The 
amendment of an electoral roll-Electoral Regulations . . . 

A person is entitled to have his name registered on the 
electoral roll of a constituency, if such person has the 
qualifications required of an elector of that constituency 
and is not subject to any ·of the following disabilities, • 
namely:-

(1) is not a B'ritish subject; or . 
(2) is a female 3 ; or 
(3) has been declared by a competent court to be of 

unsound mind ; or 
(4) is under t'o\'e_nty-one years of age. 

1 Electoral Rules and Regulations, Part III- The Gazette of India 
(Extra.), July 30, 1923. 

2 Electoral Rule 7 {1} of each set of Electoral Rules. 
3 

' We are ~atisfied that the social conditions of India make it 
premature to extend the franchise to Indian women at this jnacture, 
when so large a propoltion of male el~ctors require education in the 
use of a responsible vote. 

Further, until the custom of seclusion of women, folJowed by 
many classes and communities, is relaxed, female suffrage wonlU 
hardly be a reflJity ; it would be out of harmony with the conserva· 
tive feeling of the country; and it would in,•olve great difficuJti~ 
in the actual recordini of votes. . . . At the- n~xt revision (as 
contemplated by the Joint Report} of the constitutions of the 
Councils the matter should be reconsidered in the light of the 
experience gained of the , ... ·orking of the elt:c_toral system and of 
social conditions as they then exist '.-Report by the Franchise-
Committee, para. 8. . 

This disqualification on the ground of se3: hns been rem?ved. 1n 
Madras and Bombay so far as the elections to the local Leg1slat1ve 
Councils Rre concerned. 

4 
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It is provided, 1 however, that, so. far as the Ruler of a 
State in India or any subject of such a State is concerned, 
a Local Government may remove, subject to such condi
tions as it may prescribe, the disqualification arising from 
not being a British subject. 

It is further • provided that the sex disqualification for 
registration as voters for a Provincial Legislative Council 
must be removed by the Local Government concerned, if a 
resolution is passed to that effect by the local Legislative 
Council ' after not less than one month's notice bas been 
given of an intention to move such a resolution.' Similarly, 
the right to vote for eiection to the Council of State or to 
the Legislative Assembly must be conferred upon women 
generally or arty class of women, if an affirmative resolution 
is passed to that effect by the Council or the Assembly, 
as the case may be,. and if they are . not disqualified for 
registration as electors for the Legislative Council of their 
province on the ground of their sex. 

No person 3 is entitled to have his name registered on 
the electoral roll of more than one general constituency 
and, consequeptly, no person can vote at any general. 
election in more than one general constituency. • . 

If any person 5 is convicted of an otfence under Chapter 
IX(A) of the Indian Penal Code punishable with imprison
mentfor a period exceeding six months or is reported by· 
Election Commissioners specially appointed for the purpose, 
'as _guilty of a cor~upt_practice '' as specified in Part I, or 
in paragraph 1, 2 or 3 of Part Ii, of Schedule V ·,to Electoral 
Rules, h~ is d~squalified · fr~m voti~g for a period of five 

: j~li~~toral Rule 7{1) of each set of !>lectoral Rules. 
3 Proviso to ElectOral Rule 7 (1). 
• Electoral Rule 10 11) proviso (a) 
• Electoral Rule 7 {2).' ' 
6 
Tb~e offence-; an~ corrupt practices, l"eferred to in the sentem.-e, 

are rtbery, undue ml{luence, false personation, etc. 
' . 
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years from the date of the conviction or the revort by the 
·<:ommissioners, as the case may be; and if any person is 
adjudged guilty by such Commissioners of any other 
corrupt practice, he is similarly disqualified for a period of 
.three years. But this disqualification against any person 
may be removed by the Governor-General in Council or by 
the Local Government, as the case may be. 

The qualifications of an elector for a general' constitu
ency are based, 

(A) in the case of the Council of State, 2 on-
1. residence, or residence and community, and 

. . 2. (a) the holding of land, or 
(b) payment of income-tax, or 
(c) past or present membership of a legislative 

body, or 
(d) past or present tenure of office on a local 

authority, or 
(e) past or present University distinction, or 
(f) the tenure of office in a co-operative banking 

society, or 
(g) the holding of a title conferred for literary 

tnerit ; 
•(B) in the case of the Legislative Assembly, 3 on-

1. community, 
2. residence, arid 
3. (a}- the ownership or occupation of a building, or 

(h) assessment to or payment of municipal or 
cantonment rates or ·taxes or local cesses, or 

(c) asses~ment to or payment of income-tax, or 
(d) the holding of land, or 
(r) membership of a local body ; and 

1 The qualifications of tlect~rs fOr special constituen·des have been 
-stated in chapters vii-x. . . , ,' · 

~ 'fhe Council of State Electoral Rule 8 (1}.' · 
3 The Legislative Assembl}• Electoral Rule 8 (1), 
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(C) in the case of a Provincial Legislative Council,~ 
generally on-

1. community, 
2. residence, and . 
3. (a) occupation of a house, or 

(b). assessment to property-tax, ta>< on companies. 
or profession tax, or 

(c) assessment to income-tax, or 
/ (d) military service, or 

(e) the holding of land, or, 
(f) as in the case of Bengal, Assam and Bihar 
. and Orissa, the payment of local rates. 2 

An electoral roll is prepared for every constituency, 3 on 
which are entered the names of all persons entitled to be 
registered as electors for that constituency. It has to be· 
published in the constituency. Any mistake or omission 
in the preparation of the electoral roll is to be brought to 
the notice of the Revising Authority for correction. • His. 
decision ·with regard to any point of dispute is final 5 and 
the electoral roll amended in accordance therewith is 
republished. It comes i~to force from the· date of such · 
republication and continues in force for a period of three 
years at the end of which period a fresh roll is to be 
prepared." This is the ordinary rule. It is provided, 
however, against it that the Governor-General in Council 
or a Local Government, as the case may be, may direct the . 
preparation <,>f a fresh roll at any time before the comple
tion of the three years. 7 

: Provincial Legislative Councils Electoral Rute 8 (1). 
... e.g_., p~yment of c_esses under the Cess Act, 1880 i paym~ut of 

Chauku'lan tax or Un10n rate under the Village Chaukidari Act, 
1870, or undtr the Bengal Village Self~Government Act, H.H9; 
assessment to tax in a Union under (.;hapter III of the Bengal Munlci· 
pall\c~, 187_6, or ttnder Section 47 of the Bihar and Orissa Villnge
Admmlstratl\'eAct, 1922. 

• Electoral Rule 9 (1)1 • /hid 9 (1) 
'Ibid., 9 (3). _ '\Ibid., 9 (4). 7 /bii; 9 (4)_' 
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If a constituency is required to elect a member or 
·members after an electoral roll has ceased to be effective 
and before a fresh roll has been prepared, the old electoral 
roll will remain valid for the purposes of the particular 
election.' 

Notwithstanding anything that has been said before, any 
person may apply to the proper authority for the amend
ment of an electoral roll for the time being in force and 
the Governor-General in Council or a Local Government, 
.as the case may be, may order the preparation of a list of 
~o.mendments thereto, if necessary. • 

Every Local Government3 is required to make regulations 
;providing for-

. (I) the authority by whom the. electoral roll is to he 
prepared and the particulars to· be contained in the roll; 

(2) .the time for the preparation of the roll ; 
(3) the publication of the roll; 
(4) the mann<;r in which and the time within which 

the claims and objections may be preferred ; 
(5) the constitution and appointment of Revi~ing 

Authorities to dispose of claims and objections; 
(6) the manner in which notices of claims or objections 

;;hould be published ; and 
(7) the place, date and time at .which and the manner 

.in which claims or objections should be heard. 
These regulations made by a Provincial Government for 

.the purpose of elections to the Provincial Legislative 
Council will also apply, unless the Governor-General in 
·Council otherwise directs, for the purpose of elections 
within that Province to the Council of State or to the 
Legislative Assembly. • 

' Electoral Rulo 9 (5). 
• Ibid., 9 (6). 
3 Electoral Rule 9 (2). · 
• The Council of State or the Legislative Assembly Elt-etoral 

.Rule 9 (2), 



CHAPTER VII 

ELECTORS FOR THE COUNCIL OF STATE 1 

Qualifications required of electors for the Council of State in 
Madras-In Bombay-In Bengal-In the United Provinces-In the· 
Punjab-In Bihar and Orissa-In the Central Provinces-In fi.ssam
ln Burma-The Electoral Rule with regard to joint families. 

' 
ln·this and the three following chapters we shall state, as-

briefly as possible, the qualifications of electors for the 
different legislative bodies. We take up first the question 
of the franchise qualifications for the Council of State. As
will be seen below, they are very high and vary consider
ably from province to province and from one part of 
a province to another according to the .variation in local. 
circumstances. 

l\IADHAS 2 

A person is qualified as an elector fur a general constitu
ency who resided in the Presidency of Madras for nut 
les~ than 120 days in the previous year " and who-

(1) has in the Presidency an estate the annual income· 
of which is not less than Rs. 3,000 ; or 

(2) is.a pattadar or inamdar of land in the Presidency 
on which the assessment, including the water rate, is nol 
less than Rs. 1,500 ; or 

(3) receives from Government a malikana allowance 
the annual amount of which is not less than Rs. 3,000 ; or 

(4) was in the previous year assessed on his own 
account to income-tax on a total income of not less than 
Rs. 20,000; 9r 

(S) is or has been a non-official member of 

,: f 
1;r~~ Council of State Electoral Rule 8, Schedule II. Tl1e Gaze//~· 

0 
:J ~u za (~xtra.). l,uly 30, 1923.. a Schedule II, Part 1, Madras. 

th Prev1ous year means the financial year preceding that in which 
uebl~~~~ora}fhroll for _the time being undt:r preparation is first 

l:..ter ~n. · ' e expressolOn has. been used in this senst: stvl!ral t! roes. 
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either Chamber of the Indian Legislature or was a non
official member of the Indian Legislative Council as 
constituted under the Government of India Act, 1915, or 
any Act repealed thereby, or is or bas been at any time a 
non-official member of the Madras Legislative Council ; or 

(6) is or has been .a non-official President of the 
Madras Municipal Council or of a District Board or Taluk 
Board constituted under the Madras Local Boards Act, 
1884, or the Madras Local Boards Act, _1920, or is the 
non-official Vice-President of the said Council or of a 
District Board ; or 

(7) is or has been the non-official Chairman or is the 
non-official Vice-Chairman of a Municipal Council constitu
ted under the Madras District 11unicipalities Act, 18R4, or 
the Madras District Municipalities Act, 1920; or 

(8) is or has been a member of the Senate or a Fellow 
or an Honorary Fellow of any Umversity constituted by 
law in British India ; or 

(9) is the non-official President or Vice-President of 
any Co-operative. Central Bank or Co-operative Banking 
Union; or 

( 10) is recognized by the Government as the holder of 
the title of Shams-ui-Ulama or of the title of Mahamaho
padhyaya. 

Oeneral 
constltu• 
eades. 

HO::'IJBAY I 

A person is qualified as an elector for a 
general constituency who has place of residence2 

in the constituency andwho- . 
(1) is in Sind either a .Jagirdar of the first or second 

1. The Council of State Electoral Rule B. S(,:hedule II, Part II, 
Bombay. . . . 

2 A person is dctmed to hnvt a place of restdence m a constltuen_cy 
if he {t) ordinarily lives in th_e constituency. '?r (ii) ~-~ a _fam_lly 
clwelling house in it and occastonally occuptes It, or (!11) '!lam tams 
in the constitu"'ncy a dwelling house, ready for occupntton, m charge 
of servants and occasionally occupies it. 
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. l 
class or a Zamindar who, in each. of the three previOUS d 
revenue years, paid not less than Rs. 2,000 as ian 
revenue on land situated in any district in Sind ; or 

(2) is a Deccan Sardar or a Guzarat Sardar ; · or 
(3) is a sole alienee of the right of Govern merit to the 

payment of rent or land revenue of not less than Rs. 2,000 
or a Talukdar'or a co-sharer holding on talukdari tenure 
land assessed to land revenue of not Jess than Rs. 2,000, 
or a Khot paying not less than Rs. 2,000 as land t·evenue; 
or 

(4) is a holder of land assessed to land revenue of not 
less than Rs. 2,000 ; or 

(5) was in the previous financial year assessed to 
income-tax on an income of not less than Rs. 30,000; or 

(6) has any of the qualifications specified in clauses (5), 
(8) and (10) in the case of the Madras Presidency ; or 

(7) is or has been the President of the Municipal 
Corporation of the City of Bombay, or is or has been the 
non-official President or is the non-official Vice-President 
of a City Municipality or of a District Local Board 
established under the Bombay Local Boards Act, 1884. 

Both in Bombay· and Madras no person other than a 
Muhammadan is qualified to be an elector for a Muham
madan constituency• and no Muhammadan is qualified to 
be an elector for the non-Muhammadan constituency. 

S/Jecial Co11slituency 

• A person is. qualified as an elector for the Bombay 
Chamber of Commerce constituency who is a member of 
tl,tat Chamber and has a place of residence in India. 

~· . -

b . I.e. prev1ous to t_~e y~ar in which the electoral roll for the time 
e;ng_ und~r preparation 1s first published. · 

th ln. Bombay there are two Muhammadan constituencies· in Madras 
~~~y~. • • 
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DENGAL 1 ~ 

General Cvluliluolci(:s-flou-Jl!uiJammadan 

A person is qualified as an elector for a non-Muhamma
dan constituency who is neither a Muhammadan nor a 
European and who has a place of residence within the 
constituency, and who-

(1) (a) in the Burdwan or the Presidency Division paid 
during the previous 2 year on his own account as a pro
prietor land revenue amounting to not less than Rs. 7 ,500, 
or road and public works cesses amounting to not less than 
Rs. 1875; or 

(b) in the Dacca, the Rajshahi or the Chittagong 
Division paid during the previous year, on his own account 
as a proprietor, land revenue amounting to not less than 
Rs. 5,000 or road and public works cesses amounting to not 
less than Rs. 1, 2SO ; or 

(2) (a) was in the previous year assessed to income 
tax on an income of not less than Rs. 12,000; or 

(b) is a member of a firm which in the previous 
year was assessed to income-tax and whose share of the 
finn's income on which the income-tax was so assessed was 
not less than Rs. 12,000; or 

(3) has any of the qualifications mentioned in clauses 
{5) and (8) in the case of Madras; or, 

(4) is or has been the non-official Chairman or is the 
non-official Vice-Chairman or Deputy-Chairman ·of the 
Corporation of Calcutta, or is or has been the non-official . 
Chairman or is the non-official Vice-Chairman of a Munici
pality constituted under the Bengal Municipal Act, 188-J, or 
of a District Board established under the Bengal Local 
.Self-Government Act, 1885; or 

1 '!'he Council of Stnte Electoral Rule 8, Schedule II, Part III, 
Bengnl. 

2 See the note on it in the case of Madras. 
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· (5) is the non-official Chairmai1, Deputy-Chairman. or 
Vice-Chairman of any Co-operatiYe Central Hank or lln10n. 
or Provincial Federation;· or 

(6) is the holder of the title of )lahamahopadhyaya. 

,~/u/zam mad a 11 Cons! ilucnc )' 

A person is qualified as an elector for a )luhammauaw 
constituency who is a Muhammadan and has a place of 
residence within the constituency and who-

(1) paid during the predous 1 year, on his o\\'n account 
as a proprietor. 1and rc\'enue amounting to not less than 
Rs. 600 or road and public works cesses amountinl! to not 
less than Rs. 125; or 

(2) (a) was in the previous year assessed to income-tax 
on an income of not less than Rs. (),000; or 

(b) is a member of a firm which in the preYious 
year was assessed to income-tax and whose share of the 
firm's income on which income-tax was so assessed was 
not less than Rs. 6,000; or 

(:l) has any of the qualifications mentioned in cbuses 
(:l), (4) and (5) above in the case of the non- Muhammadan 
constituencies ; or 

(4) is the holder of the title of Shams-ui-Ulama: 

Special ConslilucncJ' 

A person is qualified as an elector fur the Bengal 
Chamber of Commerce eonstitu<>ncy who has a place of 
residence in India and is a Chamber member of that 
C~a'."ber or a person entitled to exercise the rights and 
pnvtleges of Chamber-membership on behalf of ami in the 
name of any firm, company or other corporation. 

1 
See the not~ on it in tht: case of Madra...;, 
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THE l'N'ITED PROVtXCES 1 _ 

Non.)htllammada1l and Muhammadau Constitu~m:i<s 

A person is qualified as an elector for a general consti
tuency who has a place of residence in the constituency 
and who-

(1) is the owner o~ land in the constituency in respect 
of which land revenue amounting to not less than Rs. 5,000 
per annum is payable; or 

(2) is the owner of land in the constituency free of 
land revenue, if the land revenue nominally assessed on 
such land in order to determine the amount of rates 
payable in respect of the same, either alone or together 
with any land revenue payable by him as O\vner in respect 
of other land in the constituency, amounts to not less than 
Rs. 5,000 per annum ; or 

(:l) was in the previous year assessed to income-tax on 
an income of not less than Rs. 10,000; or. 

(4) has any of the qualifications mentioned in clauses. 
(5), (8) and (10) in the case of Madras; or 

(5) is or has been the non-official Chairman or is the 
non-official Vice-Chairman of a Municipality constituted 
under the United Provinces Municipalities Act; 1916, or of 
a District Hoard constituted under the United Provinces 
District Boards Act, 1906; or 

(6) is or has been the President of a Chamber of 
Commerce in the United Provinces ; or 

(7) is the non-official President or Vice-President of a 
Co-operative Central Society. 

A Muhammadan alone is qualified to be an elector 
for a Muhammadan constituency; and no· Muhammadan· 
Is qualified to be an elector for a non-Muhammadan. 
constituency. 

1 1'he C(mncil of State Electoral Rule 8, Schedule Il, Part IV .. 
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THE PUNJAB 1 

Non-Mul~ammadan, Muhammadan aud Szkli Constitue1/cifs 

A ~erson is qualified as an elector for a general consti
tuency who resides in the consituency and who-

(1) is the owner or Crown tenant of land assessed to 
land revenue of not less than Rs. 750 per annum; or 

(2) is an assignee of land revenue amounting to not 
less than Rs. 750 per annum; or 

(3) was in the previous year assessed to income-tax on 
.an income of not less than Rs. 15,000; or 

{4) has any of the qualifications. mentioned in clauses 
(5), (8) and (10) in the case of Madras; or 

(5) is a Provincial Punjab Darbari; or 
(6) is the non-official President or Vice-President of 

any Central Co-operative Bank or Union ; or 
(7) is or has been the non-official President or Vice

President of any Municipal Committee established under 
the Punjab Municipal Act, 1911, which has a population of 
20,000 or over, or which is situate at the head-quarters 
station of a district, or is or has been the non-official 
·Chairman or Vice-Chairman of a District Board constituted 
under the ·Punjab District Boards Act, 1883. 

No person is qualified as an elector for a Muhammadan 
constituency who is not a Muhammadan or for the Sikh 
constituency who is not a Sikh; and no Muhammadan or 
Sikh is qualified as an elector for the non-Muhammadan 
constituency. 

IIIHAR AND ORISSAz 

N~n-Muhammadan Co1Zslilue11cy 

A person is qualified as an elector for the non-Muham
madan constituency who is uot a Muhammadan and who 

1. El~ctoral Rule 81 Schednle II Part V. 
• lbtd., Part VI. ' 
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has 'a place of residence in the province of Bihar and Orissa. 
and who-

(1) holds in his own right an estate or estates for 
which an aggregate amount of not less than Rs. 300 as 
local cess or an aggregate amount of not less than Rs. 1,200 
as land revenue is payable per annum ; or 

(2) holds in his own right a tenure or tenures for which 
an aggregate amount of not less than Rs. 300 as local cess. 
is payable per annum either directly to the Government or 
through a superior landlord ; or 

(3) was in the previous' year assessed on his own 
· account to income-tax on an income of not Jess than 

Rs. 12,800 ; or 
( 4) has any of the qualifications mentioned in clauses 

( S) and (8) in the case of Madras ; or 
(5) is or has been the Chairman or the Vice-Chairman 

of a Municipality, or of a District Board, or of a District 
Committee, or is or has been the President or is the Vice
President of a Municipal Committee, or is or has been the 
Chairman of a District Council; or 

(6) is the holder of the title of Mahamahopadhyaya. 

JJ1ulzammada1l Co11slilumcy 

A person is qualified as an elector for the Muhammadan 
Constituency who is a Muhammadan and has a place of 
residence 2 in the province of Bihar and Orissa and who-

(1) holds in his own right an estate or estates for 
which an aggregate amount of not less than Rs. 750 as land 
revenue or an aggregate amount of not less than Rs.187 -8-0 
as local cess is payable per annum ; or 

(2) holds in his own right a tenure or tenures for which 
an aggregate amount of not less than Rs. 187-8-0 per 

1 See the note on it in the case of Madras. 
• See the note on it in the case of Bombay. 
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annum is payable as local cess either cli1 ectly tu 
Government or through a superior land lore!; or 

(3) \vas in the previous 1 year assessed on his own 
account to income-tax on an income of not less th.tn 
Rs. 6,400; or 

(<!) has any of the qualiticatiun:; specified in dau:-\cs 
(4j and (5) above in the case of the non·:\luhamma1lan 
·constituency ; or 

(5) is the holJer of the title of Shams·ul-Ulama. 

THE CE~TKAL PRO\'INCES 2 

A person is qualified as an elector for th<.: Central 
·Provinces constituency who has a place of resiJence 'J in 
the constituency and who-

(1) holds in proprietory right land, the land r<.:\·cnu<.: or 
kamiJ.jama of which is not less than Rs. 3,000 ; 01 

(2) was in the previous year assc~sed to income-tax. on 
an income of not less thas Rs. 20,000 ; ur 

(3) has any of the qualifications mcntiuncd in c1auscs 
(5), (8) and (10) in the case of ~ladras; or 

(4) is or has heen the nun-otlicial President of a 
).lunicipal Committee or the non-official Chairman of a 
District Council. 

ASSA~t 4 

Non-1Jfuluwzmadan and iJiulwmmadaJl Conslilu1nn'ni 

A person is qualified as an elector for either of the 
general .constituencies who has a place of residence:' in 
the province of A"'am and who- -

(1) is liable to. pay annually not less than Rs. ~.ouo a< 
land revenue or not less than Rs. 200 as lucal rate · or 

(2) was in t~1e previous year assessed to incon;c-tax un 
<~n income of not'less than Rs. 1~,000; or 

: ~ec th~ not~ ol\ it~ in the case of 11adras. 
3 ~ounc1l of Stat~Elcctoral Rule H, !::khednlt- 11, Part \'II. 
• S~ee th~ note on i in the ca!;e of Bombay. 

Council of Stnte •:le~..:toral RuleH, ScheUu!(:: II, Part VJll. 
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'(3) has any of the qualifications mentioned in clauses 
{5), (8) and (10) in the case of i\ladras; or 

( -!) is the non-official Chairman of any Central 
Co-operative Bank or Banking Union ; or 

(5) is or has been a non-official Chairman of Commis- · 
-sioners appointed in Assam under the Bengal ;\lunicipal Act, 
1876, or of a .Municipality established in Assam under the 
Bengal Municipal Act, 188-l, or of a Local Board established 
under the Assam Local Self-Government Act, 1915. 

No person other than a ~luhammadan is qualified as an 
elector in the Muhammadan constituency, and no !lluham
madan is qualified as an elector in the non-i\Iuhammadan 
-cOnstituency. 

BUR~! A 1 

The Gt·ueral Constituau.y 

A person is qualified as an elector for the Burma 
constituency who has a place of residence• in the province 
of Burma and who-

(1) paid during the previous year land re\'enue 
amounting to not less than Rs. 300 ; or 

( 2) was in the previous year assessed to income-tax on 
an income of not less than Rs. 3,000 ; or 

(3) has any of the <]ualifications mentioned in clauses 
(5), (8) and (10) ill the case of Madras ; or · 

(-!) is the non-official Chairman or Vice-Chairman of a 
•Co-operative District Central Bank, or 

(S) is or has been the President or Vice-President of 
the Rangoon Municipal Committee or is or has been the 
President or is the Vice-President of any other Municipal 
.committee, or of a District Council. 

1. The Council of Stnte Elt:ctoral Rule 8, Schedule 11, Part IX. 
-z See tht: note on it in the case of Rom bay. 
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The European Comme•·ce Constihwzq 

Any person is qualified as an elector for the Burma 
Chamber of c;mmerce constituency who has a place of 
residence in Burma and is a Chamber member of that 
Chamber or a person entitled to exercise the rights and 
privileges of Chamber-membership on behalf of and in the 
name of any firm, company, or other corporation. 

Joiul Families 

The rule with regard to joint families is as tolluws :-
Where property is held or payments are made jointly 

by the members of a joint family, the family is to be 
adopted as the unit for deciding whether the requisite 
qualification for registration as elector exists in the 
particular case ; and if it does exist, the person qualified 
will be the manager of the family or the member authorized 
in that beha~f by the family concerned. 



CHAPTER VIII 

ELECTORS FOR THE LEGISLATIVE ASSEMBLY' 

Qualifications required of electors for the Legislative Assembly in 
Madras-In Bombay-In Bengal-In the United Provinces-In the 
Punjab-In Bihar and Orissa-In the Central Provinces-In Assam
In Burma-In Delhi. 

As we have noticed in the case of the Council of State, 
the franchise for the Legislative Assembly is not based 
upon any Ul}iform principle, but varies widely from 

·province to province and, to a less extent, from one part of 
a province to another. 

MADRAS2 

Gmeral Ctmsliluencies 

A person is qualified as an elector for the Madras City 
constituency who is neither a Muhammadan nor 
a European and who resided in the constituency 
for not less than 120 days in the previous year 3 

and who-

Madras City 
constl• 
tueacy. 

(I) was in the previous year assessed to an aggre
gate amount of not less than Rs. 20 in respect of one or 
more of t(le following taxes, namely, property tax, tax 
on companies, or profession tax; or 

(2) was in the previous year assessed to income-tax. 

1 'l'he Legislative Assembly Electoral Rule 8, Schedule II. Tl1e 
Gaulle of l11dia (Extra·.), July 30, 1923... . . 

2 Electoral Rule 8, Schedule II, Part I, Clause 6; zbzd. 
3 ' Previous year' means the financial year preceding that in 

which the electoral roll or the list of amendments thereto, as the 
case may be, for the time being under preparation is first published: 
The expression hns been used in this sense in subsequent pages. · 

5 
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A person is qualified as an elector in any other general con
stituency 1 who resided in the constituency for not 
less than 120 days in the previous year and who

(a) is registered as a ryotwari pattadar or as 
an inamdar of land of which the annual rent 

Rural 
consti
tuencies. 

value is not less than Rs. 50 ; or 
(b) holds on a registerecl lease under a ryotwari 

pattadar o.r inamdar land the annual rent value of which 
is not less than Rs. 50 ; or 

(c) .is registered jointly with the proprietor under 
Section H of the Malabar Land Registration Act, 1895, as 
the occupant of land of which the annual rent value is 
less than Rs. 50 ; or 

(d) is a landholder huldin~ an estate of which the 
annual rent value is not less than Rs. ~0; or 

(c) holds as 'ryot' or as tenant under a landholder, 
land of which the annual rent value is not less than Rs. 50; or 

(/) was in the previous year assessed to income-tax; or 
(g) was in the previous year assessed in a Municipality 

included in the constituency to an aggregate amount of not 
less than Rs. to in respect of one or more of the following 
taxes, namely, property tax, tax on companies, or profession 
tax. 

No Muhammadan or European is qualified as an elector 
for a non-Muhammadan constituency; and a person is 
qualified as an elector for u Muhammadan or European 
constituency according as he is a Muhammadan or a 
European. 

Land· 
boldera' 
conan.· 
tuency, 

SjJecial Coll.s/itumcie.s 

A person is qualified to be an elector fof the 
landholders' constituency 2 if his name is on 
the electoral roll of any landholllers' consti
tuency of the Madras Legislative Council. 

1 
Elector"!l Rtlie 8, Schedule II, Part I, Clause 7. 7 Part l, Clause 8. 
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Every Indian and one duly authorized representative of· 

Tbe Indian 
•Commerce 
·constl· 
.tuency. 

every Indian partnership are qualified as electors 
for the Indian Commerce constituency 1 if such 
persons resided in the Presidency for not less 
than 120 days in the previous year, and if he or 

the partnership, as the case may be, was assessed to 
income-tax in the previous year on an income of not less 
than Rs. 10,000 derived from business, within the meaning 
·of the Indian Income-tax Act, 1922. 

• Indian partnership' means any non-European joint 
fa1nily, or any firm,_ asso_ciation or company of which no 
:partner or director is a European. 

The rule with regard to joint families~ in respect of 
•elections to the Legislative Assembly is practically the 
same as in the case of the Council of State. 

·A person is qualified as an elector either in hi~ personal 
-capacity or in the capacity of a representative of a joint 
family or of joint pattadars, but not in both capacities. 

BOl\IHAV3 

General ConstitueJu:ies 

.A person 4 is qualified as an elector for a non-i\luham
'Non• madan or Muhammadan constituency who, on 
Muhamm•· the first day of January ·preceding the date of 
-~~·h::~.. publication of the electoral roll, had a place 
·dan constl· of residence within the constituency or within a 
.tuencles. contiguous constituency of the same communal 
.description and who-

(1) in the case of the Sind constituencies, held in his 
-own right on the first day of January aforesaid, land on 
which, in any one of the five revenue years previous to the 

·1 Part I, Clnuse 9. 
2 Legislative Assembly Electoral Rule 8, Schedule II Par.: I. 

~lause 3. 
3 /hid., Part II . 
... Part ll, Clause 6. 
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publication of the electoral roll, • an assessment of not less 
than Rs. 37-8-0 land revenue in the Upper Sind Frontier 
District and of not less than Rs. 75 land revenue in any 
other district' had been paid; or . 

(2) in the case of any other constituency, held in his 
own right, on the first day of January aforesaid, land 
• assessed at, or of the assessabic value of, not less than 
Rs. 37-8-0 land revenue in the Panch Mahab or Ratnagiri 
District and not less than· Rs. 75 laud revenue elsewhere' ; or 

(3) was on the aforesaid date the alienee of the right of 
Government to the payment of rent or land revenue, 
amounting to Rs. 37-8-0 in the Panch Mahals or Ratnagiri 
or Upper Sind Frontier District and of Rs. 75 elsewhere, 
or was a Khot or a sharer in a Khoti village in the consti
tuency or a sharer in a bhagdari or narvadari village in the 
constituency, responsible for the payment of Rs. 37-8-0 as 
land revenue in the Panch Mahals or Ratnagiri District and 
Rs. 75 as land revenue elsewhere; or 

(4) was assessed to income-tax in the previous year. 

The Euro· 
pean ·constl· 
tuenc.y. 

A person is qualified as an elector for the 
Bombay European constituency 1 whose naine is 
on the electoral roll of either European consti
tuency of the Bombay Legislative Council. 

Special Constilueucies 

1. A person z is qualified as an elector f01' the Sind 

The laml-
Jagirdars and Zamindars constituency who is a. 

bolders' Jagirdar of the first or second class in Sind, or a 
cooslllueo· Zamindar who, in each of the three revenue years 
ties. preceding the publication of the electoral roll, 
paid not less than Rs. 1,000 as land revenue on land 
situated in any district in Sind. 

2. A person is qualified as an elector for the Deccan and 
Guzarat Sardars and Inamdars constituency whose name is 

1 Part IJ, Clause 7. 11 Part II, Clause 8. 
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-entered in the list for the time being in force under the 
Resolutions of the Go\·ernment of Bombay in the Political 
Department, No. 231i13, dated July 23, 1_867, and No. 6265, 
-dated September . 21, 1909, or who, on the first day of 
.January preceding the publication of the electoral roll, was 
-the sole alienee of the right of Government to the payment 
.of rent or land revenue in respect of an entire village in the 
Presidency of Bombay excluding Sind and Aden, or was the 
,;ole holder on talnkdari tenure of such a village. 

The members' of the Indian Merchants' Chamber and 

The Indian 
Commerce 
·COD&tJtua 
.ency. 

Bureau and of the Bombay l\lillowners' Asso
ciation and of the Ahmedabad Millowners' Asso
ciation- are qualified as electors respectively for 
the constituency comprising the Association of 

which they are members. 

Cal,utta 
Non· 
'Muhamma· 
'Cion constl• 
d:uency. 

BENGAL 2 

Gmeral Co1lslituencies 

l . . A person3 is qualified as an elector for the 
Calcutta non-Muhammadan. constituency who 
i~ neither a Muhammadan nor a European and 
who has a place of residence in Catcutfa and 
who-

(a) during and in respect of the previous • year paid 
:riut less than Rs. 60 as consolidated rate levied under 
Chapter XII of the Calcutta Mu.Ucipal Act, lll99, or as taxes 
levied under Chapter XIV of that Act; or 

(b) was in the previous year assessed to income-tax on 
an income of not less than Rs. S,OOO ; or 

(c) ·is a member of a firm which in the previous year 
was asseo-..ed to income-tax and whose share of the firm's 
inc0me on which income-tax was so assessed was not less 
~han Rs. 5,000. 

·' 
• Part 11, Clause 9. · . 
21 Legislative Assembly Electoral Rule 8, Schedule 11, Part III. 
, Part Ill, Cla\1Se 4. • See the _note on it in the case of Madras. 
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2. A person 1 ·is . qualified as -an elector for any other 
general constituency. who has a place of residence in the 
constituency and who- • 

(a) during and in respect of the previous 2 year, or, as
the case may be, during and in respect of the Bengali year 
preceding that in which the electoral roll for the time being: 
under preparation is first published, paid not less than 
Rs. 60 as consolidated rate levied under Chapter XII of the 
Calcutta Munidpal Act, 1899, or as taxes levied under 
Chapter XIV of that Act ; or 

(b) paid, during and in respect of such year, iri the 
Municipality of Howrah or of Cossipore·Chitpur, municipal 
taxes or fees of not less than Rs. 10, ·or in any other' 
Municipality or Cantonment municipal-or cantonment taxes 
or fees of not less than R s. 5 ; or 

(c) paid, during and in respect of such year, road and 
public works cesses under the Cess Act, 1880, of not less 
than Rs. 5; or • 

(d) paid, during and in respect of such year, chaukidhri 
tax under the Village Chaukidari Act, 1870, or union rate 
under the, Bengal Village Self-Government Act, 191!1, of· 
not less than Rs. 5 ; or 

(c) was· in the previous year 3 assessed to income-tax 
on an income of not less than Rs. 5,000 ; or 

, (/) has the qualification specified in 1 (c) above in the 
. case of th~ Cal~utta non-Muli:·uumadan constituency. 

Tbe Euro· 
peaa c:onsll· 
tuency. 

3. A person 4 is qualified as an elector for the 
Bengal European constituency who is a Euro
pean and has a place of residence in the 
constituency and who-

(a) was in ·the previous year assessed to income-tax on 
an income of not l~ss than Rs. 12,000, or 

1 P~rt III, Cla~~S . ·, 2 ..._. tl · 
:1 /hid. , · >"tee If; note on it iu the case of Madras-: 
'Part Ill, Clause 6. 
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(b) is a member of a firm which in the previous year 
was assessed to -income-tax and whose share of the firm's 
income on which income-tax was so assesse~ was not less 
than Rs. 12,000. 

Special Co1lstitue11cies1 

A person is qualified as an elector for the Bengal Land

The Land
holders' 
coastltu· 

holders' constituency who has a place of resi
dence in the constituency and who during the 
previous year-

enc:y. (1) in the Burdwan Division or the Presi
dency Division paid on his own account as a proprietor 
land revenue amounting to not less than Rs. 6,000, or road 
and public works cesses amounting to n'Ot less than 
Rs. 1,500; or 

(2) in . the Dacca, the Rajshahi or the Chittagong 
Division paid on his own account land revenue amounting 
to not less than Rs. 4,000, or road and public works cesses 
amounting to not less than Rs. 1,000. 

The members 2 of the Bengal National Chamber of Com

Tbelndlao 
Commerce 
constUu· 
enc;ies. · 

merce and of the Marwari Association and of the 
·Bengal Mahajan Sabha are qualified as electors 
respectively for the constituency comprising the 
Chamber, Association and Sabha of which they 

are members. 
TH.Ji UNITED PROVINCES 3 

. Gmeral Conslillll:1lcits 

A person • is qualified as an elector for a non-Muhamma
dan or Muhammadan urban constituency who 
is not a European and who-Urboa 

constltuen· 
cles. (1) has a place of residence in the consti

tuency or within two miles of the boundary 
thereof, and 

t Pnrt III, clause 7, • Part lll, Clause 9. 
3 Legislative As~t:mbly Electoral Rule 8, Schedule II, Part IV· 
•. Part IV, Claus~ 6. 
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(a) is, in any place in the area aforesaid in which a 
house or building tax is in force, the owner or 
tenant of a house the rental value of which is 
.fot less than Rs. 180 per annum ; or 

(b) was, in any area in the constituency in which 
no house or building tax is in force, assessed 
in the previous year to municipal tal< on 
an income of not less than Rs. 1,000 per 
annum; or 

(c) is, in any area in the constituency in which 
neither a house or building tax nor a municipal 
taK based on income is in force, the owner or 
tenant of a house or building of which the 
rental value is not less than Rs. 180 per 
annum; or. 

(d) has within the constituency any of the qualifica
tions based on the holding of land, as stated 
below, for an elector of <l rural constitu
ency; or 

(2) has a place of residence in the constituency and 
was in the previous year assessed to income-tax. 

A person 1 is qualified as an elector for a non-III uham
madan or Muhammadan rural constituency who Rural "ton• 

stitoencles. is not a European and who has a place of 
residence in the constituency and-

( I} i~. in an urban area included in the constituency in 
which a hb.use or building tax is in force, the owner or 
tenant of a house or building, the rental value of which is 
not less than ~ s. 180 per annum ; or 

(2) was, in · n urban area included in the constituency 
in which no house or building tax is in force, assessed in 
the previous year t< municipal tax on an income of not less 
than Rs. 1,000 per annum;. or 

1 \art V, Clause 7. 
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(3) is, in an urban area included in the constituency 
where neither a house or building tax nor a municipal tax 

·based on income is in force, the owner or tenant of a house 
or building, the rental value of which is not less than 
Rs. 180 per annum ; or 

( 4) is the owner of land in the constituency in respect 
~·f which land revenue amounting to not less than Rs. 150 
per annum is payable ; or 

( 5) is the owner of land in the constituency free of 
land revenue, if the land revenue nominally assessed on 
>nch land in order to determine the amount of rates payable 
in respect of the same, either alone or together with any 
land revenue payable by him as owner in respect of other 
lands in the constituency, amounts to not less than Rs. 150 
per annum ; or _ 

(6) being a resident in the hill pattis of Kumaun-
(a) pays land revenue or rent amounting to not less 

· than Rs. 25 per annum ; or 
(b) is the owner of a fee-simple estate ; or 

( 7) being in the constituency a permanent· tenure 
holder or "a fixed rate tenant as defined in the Agra Tenancy 
Act,'1901, or an under-proprietor or occupancy tenant as 
<lefined in the Omlh Rent Act, 1886, is liable to pay rent as 
such of not less than Rs. 150 per annum ; or 

(8) (a) being in the constituency a tenant as defined in 
the _Agra Tenancy Act, 1901, or the Ondh Rent Act, 1886, 
other than a sub-tenant; holds land as such in respect of 
which rent of not less than Rs. 150 per annum or its 
equivalent in kind is payable; or 
. (b) in areas in the United Provinces in which the 

Agra Tenancy Act, 1901, or the Oudh Rent Act, 1886, is 
not in force, holds land as a tenant in respect of which rent 
of not less than Rs. ISO per annum or its equivalent in kind 
is payable; or 

(9) was assessed to income-tax in the previous year. 
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Both in the case of the urban and rural constituencies ilo· 
person other than a Muhammadan is qualified as an elector 
for a· Muhammadan constituency, and no Muhammadan is 
qualified as an elector for a non-Muhammadan constituency. 

A person 1 is qualified as au elector for the United 
Provinces (European) constituency who is a 

The European and has a place cf residence in the 
european 
oonstitu· United Provinces of Agra and Oudh and has 
ency. any of the qualifications specified in (4), (5), (6), 
(7), (8) and (9) above in the case of a non-Muhammadan 
or Muhamm<ulan rural constituency. 

Special Co11sliluencies 2 

A person is qualified as an elector for the United 

The Land· 
holders' 
constftu· 
enc:y. 

Provinces Landholders' constituency who has 
a place of residence in the constituency and

(1) is the owner of land in the constituency 
in respect of which land revenue amounting to 

not less than Rs. 5,000per annum is payable; or 
(2) is the owner of land in the constituency free of land 

revenue, if the land revenue nominally assessed on such 
land fn order to determipe the amount of rates payable in 
respect of the same, either alone or together with any land 
revenue payable by him as owner in respect of other lands 
in the constituency, amounts to not less than Rs. 5,000 per 
annum. 

THE PUNJAil 3 

Gmcrat· Couslilumcies 

A person • is qualified as an elector for a genera[ 
constituency who resides in the constituency and who-

(1) owned for the twelve months preceding the date 
of publication of the electoral roll immovable property, 

1. Part IV, Clause 8. • Part IV Clause 9 -
:a Le~islative As~~rnbly Electoral Rule 8, Scheclul~ II, Part \r. 
• lbul., Part V, Clause 5. 
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not being land assessed to land revenue but including 
'ny building erected on such land, of the ·value of not 

less than Rs, 15,000 or of an annual rental value of not 
less than Rs. 336 : ' provided that a person ruust be deemed 
'to have owned such property for any period during which 
it was owned by any person through whom he derives 
title by inheritance ' ; or 

· (2) owns ·land assessed to land revenue of not Jess 
than Rs. 100 per annum ; or 

(3) is the assignee Qf land revenue amounting to not 
-less than Rs. 100 per annum ; or 

( 4) is a tenant or lessee, under the ter!"s of a lease for 
a period of not less than three years, of Crown land for 
which rent of not less than Rs. 100 per annum is payable : 
' provided that, when the amount payable is assessed from 
harvest to harvest, the annual rent payable by such person 
must be deemed to be the annual average amount payable 
by him in the three years preceding the date of publication 
of the electoral roll' ; or 

( S) was during the financial year preceding the date of 
publication of the electoral roll assessed to income-tax on 
an income of not less than Rs. 5,000. 

No person is qualified as an elector for a Muhammadan 
constituency who is not a M4hammadan or for a Sikh 
constituency who is not a Sikh, and no Muhammadan or 
Sikh is qualified as an elector for a· non-Muhammadan 
constituency. 

Special Collsfi/umcy' 

A person is qualified as an elector for the land-holdersc 
constituency who· resides in the Punjab and: 
who is-The Land· 

holders' 
COD&IItua 
ency. 

(1) the owner of land assessed to land 
revenue of not less than Rs. 1,000 per annum; oi-

'l Part V, Clause 6. 
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(2) an assignee of land revenue amounting to not less 
than Rs. 1,000 per annum. 

BIHAR AND OlUSSA 1 

Gt•utral Cottslifuenr:irs 

A person • is qualified as an elector for a general consti

"Non
Muhamma· 
dan and 
Muhamma· 

· .dan consti
tuencies. 

tuency who has a place of residence in the 
constituency and-

(1) holds an estate or estates, whether 
revenue-paying or revenul!-free or rent-free, for 
which an aggregate amount of not less,-

(a) in the case of land in the Patna Division, than 
Rs. 30, or 

(b) in the case of land in the Bhagalpur ami Tirhut 
Divisions, than Rs. 24, or 

(c) in the case of land in the Ori:;sa and Chota 
Nagpnr Divisions, than Rs. 12, 

is payable direct to the treasury as local cess; or 
(2) holds a tenure or tenures which is or are valued for 

the purpose of local cess at an aggregate amount of not less,
(a) in the case of tenures in the Patna Division, 

than Rs. 400 per annum, or 
(b) in the case of tenures in the Chota N agpur 

Division, than Rs. 300 per annum, or 
(ti in the case of tenures in the Bhagalpur Division, 

than Rs. 200 per annum, or 
(d) iil the case of tenures in the Tirhut Division, 

than Rs. 150 per annum, or 
(<') in the case of tenures in the Orissa· Division, 

than Rs. 100 per annum ; or 
·(:!) hokls land as a raiyat and pays an annual aggre

gate rent or local cess amounting respectively-
/a) to Rs. 160 and Rs. 5 in the Patna Division, or 

1 Legislath·e Assembly Electoral Rule 8, Scherlule 11, Part VI. 
2 Ibid,, Part VI, Clau~e 4. 
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(b) to Rs. 96 and Rs. 3 in the Tirhut Division, or 
(c) to Rs. 64 and Rs. 2 in the Orissa Division, or 
(d) toRs. 40 and Rs. 1·4-0 in the Chota Nagp•1r 

Division, or .. 
(e) toRs. H4 and Rs. 4-8·0 in the. Bhagaipur and 

Monghyr Districts, or 
(/) to Rs. 96 and Rs. 3 in the Purnea and Santhal 

Parganas Districts ; or 
( 4) was in the previous year assessed to income-tax 

un an income of not l!'SS than Rs. 3,840 ; or 
(5) was in the previous year assessed to an aggregate· 

amount of not less than Rs.lS in respect of any municipal 
or cantonment rates or taxes. 

No person who is not a Muhammadan is qualified as an 
elector for a Muhammadan constituency and no Muhamma
dan is qualified as an elector for ·a i:wn-Muhammadan· 
fOnstituency. 

Special Coustilucnry 1 

• A person 1 is qualified as an elector for the landholders•· 

The lund• 
bolders' 
consU· 
tuency. 

constituency who has a place of residence in the 
Province of Bihar and Orissa and pays annually 
land revenue or local cess of an aggregate 
amount of not less than Rs. 10,000 and 

Rs. 2,500 respectively. 

Muhamma· 
dan and non· 

.. Muhamma· 
dan constl· 
tueocles. 

THI! CENTRAL PROVINCES 2 

Genc·ra/ Coustituencies 

A person is qualified as an elector for a 
general constituency who has a place of resi
dence in the constituency and-

(1) owns or occupies as a tenant within 
an urban area in the constituency a house, or 

1 Part VI. Clause 5. 
~ Legislative Assembly Electom.l Rule 8, Schedule li, Part VU. 
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part of a house, the annual rental value of which is not 

less-
( a) 

(b) 

in the case of a house in the N agpur Munici
pality or iu "the Jubbalpore Municipality or 
Cantonment, than Rs. 2-10, and 

in the case of a house in any other urban area, 
than Rs. 180, 

• provided that, where such house or building· or 
part is held by two or more persons in shares, 
no person shall be qualified in respect of a 
share the annual rental value. of which is less 
than Rs. 240, or Rs. 180, as the case may 
be'; or 

(2) is a proprietor or thekauar of an estate, or of a 
-share of it, the land revenue or kamil-jairia of which is not 
less than Rs. 300 i or 

(3) holds, as. a proprietor or thekadar in proprietary. 
<right, land, the assessed or assessable revenue or rent of' 
··which is not less- · • 

(a) in the case of land in the Raipur, Bilaspur, Drug, 
Chanda and Betul Districts, than Rs. 90, 
or 

(h) in the case of land in Bhandara, Balaghat, Nimar, 
Chhindwara, and Seoni Districts, th~n Rs. 120, 
or 

(c) in the case of land in any other district, than 
Rs. 150; or 

( 4) was in the previous year 1 assessed to income
tax. 

No person other than a Muhammadan is qualified as an 
·elector for the Muhammadan constituency, and no Muham- · 
marlan is qualified as an elector for a non-Muhammadan 
constituency. 

1 See thE: note on it in the case of Madras before. 
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Special Conslztuency ' 

A person is qualified as an elector for the landholders' 
constituency who has a place of residence in 
the constituency and who-

The land· 
holders' 

<onstitu• 
·eocy. 

(1) is the holder· of a hereditary title 
recognized by Government and owns agricultural 

land in proprietary right; or 
(2) is the owner of an estate as defined in Section 2 (l) 

·of the Central Provinces Land Revenue Act, 1917; or 
(3) holds land as a proprietor, the land revenue or 

·kamil-jama of which is not Jess than Rs. 5,000. 

ASSAlV'\ 2 

A person 3 is qualified as an elector for any constituency 
who during the previous year resided within the constitu

·ency and who-
(1) was in the· previous year assessed in respect of 

municipal or cantonment rates or taxes to an aggregate 
amount of not less than Rs. 20; or 

(2) was in the prel(ious year assessed to a tax of not 
less than Rs.10 in a Union under Chapter III of the Bengal 
Municipal Act, 1876 ; or 

(3) was- in the previous year assessed to a chaukidari 
•tax of not less than Rs. 2 umler the Village Chaukidari Act, 
1870, in the Sylhet, Cachar or Goal para District; or 

(4) 'in any district other than those mentioned. in 
-clause (3) 

· (a) owns land, the land revenue on which has been 
assessed or is assessable at not less than 
Rs. 45 per annum, or 

(b) pays a local rate of not less than Rs. 3 per annum; 
or 

'
1 Part VII, Clause 7. · · 
2 Legislative Assembly Electoral Rnle 8, Schedule H, Pnrt VIII. 
3 Part VIII, Clause 3. 
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(5) was in the previous year assessed io income-tax on 
an income of not less than Rs. 3,600. 

No person is qualified as an elector for the Muhammadan 
constituency who is not a Muhammadan or for the 
European constituency who is not a European, and no
Muhammadan or European is qualified as an elector for a 
non-Muhammadan constituency. 

BURMA 1 

A person is qualified as an elector of any constituency 
who has a place of residence in the province of Burma and 
who-

(1) paid during and in respect of the previous agri
cultural• year land revenue amounting to not less than

(a) Rs. 150 in Lower Burma, or 
(b) Rs. 100 in Upper Burma;· or 

(2) paid during and in respect of. the previous agri
cultural 3 year thathameda tal< amounting to not less than 
Rs. 25, or 

(3) was in the previous financial year 3 assessed to
income-tax. 

No person is qualified as an elector for the European 
constituency who is not a European, and no European i,; 
qualified as an elector for the non-European constituency. 

The i)elhi 
constitu· 
eocy. 

(1) 

JJELHI 4 

A person 5 is. qualified as an elector for the 
Delhi constituency who resides in the constitu
ency and who-

owned in the constituency for the twelve months-

1 Legislntive A:::;sembly Electoral Rule 8, Schedule II, Purt IX, . 
a Part 9, Clauge 3. 
3 

' •• Prt=\•ious agricultural year" and " previous financial yenr "' 
mean re<;pecti\'ely the ag-ricultural and finnociul year preceding that 
in whkh the electoral roll or the list of amendments thereto, as tOe
case may be, for the time heing under preparation is first published.' 

• L~gislati\'e Assembly Electoral Rule 8, Schedule II, Part 10. 
~ Part X, Clause 5. ' 
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preceding the date of publication of the electoral roll 
immovable property, not being land assessed to land 
revenue but \ncluding any building erected on such land, 
of the value of not Jess than Rs. 15,000 or of an annual 
rental value of not less than Rs. 336, or was tenant of such 
immovable property for a like period : 

'Provided that a person shall be deemed to have owned 
such property for any period during which it was owned by 
any person through whom he derives title by inheritance ' ; 
or 

(2) owns land in the constituency assessed to land· 
revenue of not less than· Rs. 100 per annum ; or 

(3) is an assignee of land revenue amounting to not 
less than Rs. 100 per annum ; or 

(4) is a tenant or lessee, under the terms of a lease 
for a period of not less than three years, of Crown land in 
the constituency for which rent of not Jess than Rs. 100 per 
annum is payable : 

' Provided that, when the amount payable is assessed 
from harvest to harvest, the annual rent payable by such 
person shall be deemed to be the annual average amount 
payable by him in the three years preceding the date of 
publication of the electoral roll ' ; or 

(5) was during the financial year preceding the date 
of publication of the electoral roll assessed to income-tax 
on an income of not less than Rs .. s.ooo. 

6 



·· CHAPTER IX 

QUALIFICATIONS OF ELECTORS FOR THE 
BENGAL AND UNITED PROVINCES 

LEGISLATIVE. COUNCILS 

Electors 1 for the Bengal Legislative Coundl-General consti· 
tuencies : urban and rural constituencies other than Calcutta 
constituencies, Calcutta constituencies, European constituencie~. 
the Anglo-Indian constituency-Special constituencies: Land· 
holders' constituency, Cah:utta Vni,·ersity con.:;tituency, Dacca 
University constituency, Commerce and lmlnstry constitueucit>s. 

ElectOrs for the United Provinces Legislative CouncH-Genenal 
-constituencies: . urban constitul!ncies, rural constituencies, the 
European constitllency-Special constituencies: 'l'he TUluk(lars' 
constituency, Agra Landholders' constituencies, Commerce nnd 
Industry constituencies, t~e University constituency. 

QUALIFICATIONS OF ELECTORS FOR THE BENGAL 

LEGISLATIVE COUNCIL 

Ct~~eral Constituency 

A person is qualified as an elector (a) for a non-
1Iuhammadan constituency 2 if he is neither a Muhamma
dan nor a European nor an Anglo-Indian, and (b), for a 
i\Iuhammadan, European or Anglo-Indian constituency 
according as he is a Muhammadan, European or Anglo
Indian. This is not all that is required for qualifying a 
person for registration as an elector. He must possess 
further qualifications as stated below:-

Subject to the communal requirements stated above, 

1 The Bengal Legislative Council Electortll Rule 8, Sch~dule II ; 
The Gtu:.cltcof India (Extra.), July 30, 1923. We have, in stating 
the Electoral Rules, retained in most cases the exact language uf 
the Electoral Rules and Regulations in order to ensure accuracy. 

2 Bengal Electoral Rule 8, Schedule II, Clause 2. 
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.a person is qualified as an elector for an urban or rural 
constituency, other than a Calcutta constituency, 
if he has a place of residence in the constituency, 
and if he-

- (1) paid, during and in respect -of the 
previous' year or, as the case may be, during 
and in respect of the Bengali year preceding 

that in·which the electoral roll for the time being under 

Urban and 
:rural consti• 
tuencies 
•uther than 
Calcutta 

•CODStitU• 
-encies. 

_preparation, is first published,-
( a) in the :Municipalities of Howrah or Cossipore 

municipal taxes or fees of not less than Rs. :l 
or in any other municipal or cantonment area, 
municipal or cantonment taxes or fees of not 
less than Rs. 1-8-0, or 

(b) road and public works cesses under the Cess Act, 
1880, of not less than Re. 1, oi-

(c) chaukidari tax under the Village Chaukidari Act, 
1870, or union rate under the Bengal Village 
Self-Government Act, 1919, of not less thaT) 
Rs .. 2; or 

(2) was in the previous year assessed to income-tax; 

(:l} is a retired, pensioned or discharged officer, non
-commissioned officer or soldier of His Majesty's regular 
f\)rces.2 

Subject to the communal requirements stated before, a 

·Calcutta 
.-constltuen· 
,cfes. 

person is entitled to be an elector fot a Calcutta 
constituency " if he has a place of residence 
therein or if he, having a place of residence in 
Calcutta as defined in Section 3 (7) of the Calcutta 

~1 Hert! as elsewhere, th~: expression ' previous year' means the 
financial' year preceding the year of tht_ first publication of the 
·t:lectoral roll. · 

z Hengal Electoral Rule 8, Scht:dule II, ~hmse 3. 
3 ibid., Clause 4. 
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Municipal Act, 1899, has a place of business within the 

constituency, and if he-
(1) during the previous year-

(a) was entered in the municipal assessment book a~-
(i) the owner and occupier of some land or bmld

ing in. Calcutta separately numbered an<l 
valued for assessment purposes at not less. 
than Rs. 150 per annum ; or 

(ii) the owner or occupier of some land or building 
in Calcutta separately numbered and valued 
for assessment purposes at not less than 
Rs. 300 per annum : 

Provided that no person is to be qualified in 
virtue of any of the above qualifications 
unless the owner and occupier's share, or the 
owner's or occupier's share, as the case may 
be, of the consolidated rate on such land or 
building for the aforesaid year was paid 
during that year; or 

(h) paid in respect of that year on his sole account 
and in his own name not less than Rs. 2-l 
either in respect of the consolidated rate 
levied under Chapter Xll, or in respect of the 
taxes levied under Chapter XIII, or in respect 
of the taxes levied under Chapter XIV, of the 
Calcutta Municipal Act, 1899 : · 

Provided that, if any payment was made in 
respect of the consolidated rate, a person will 
be qualified only if his name is entered in the 
Municipal Assessment Book in respect of the 
holding for which the payment was made ; or 

(2) (a) was assessed to income-tax in the previo110< 
year1 or 

(b) is a member of a firm which in the previou,; 
year was assessed to income-tax and if his 



QUALIFICATIONS OF ELECTORS 85 

share of the firm's income on which income
tax was so assessed was not less than the 
minimum on which the tax is leviable ; or 

(3) is a retired, pensioned or discharged officer, non-com-
1nissioned officer or soldier of His ~Iajesty's regular forces . 

. Subject to the communal requirements stated before, a 
person is qualified as an elector for a European 

European 
-constftuen· 
.cfes. 

constituency ' if be has a place of residence in 
the constituency and has any of the qualifica
tions prescribed for an elector of any urban or 

rural constituency included in the area of such European 
~onstituency. 

Subject to the communal requirements stated before, a per

'The Aoglo· · 
Indian 

•ConsUtu· 
-ency. 

son is qualified as an elector for the Anglo-Indian 
constituency 2 who has a piace of residence in 
Bengal and bas any of the qualifications prescribed 
for an elector oi any urban or rural constituency. 

In the case of a joint. family, 3 the family is to be adopted 
.as the unit for deciding whether the requisite qualification 
-exists; and if it does exist, the person qualified will be the 
manager of the family. 

A· person is not qualified as an elector for a general 
-constituency by virtue of any property held or payment 
made as' a.trustee, administrator, receiver or guardian or 
;in any other fiduciary capacity. 

SPECIAL CONSTITUENCIES 

A person is qualified as an elector for a landholders' 
constituency • who has a place of residence in 
the constituency and who during the previous 
year-- . 

'land· 
JJolders' 
<:onsli· 
.tuencles. 

(1) in the case of the Burdwan Landholders' 
and the Presidency Landholders' constituencies, paid, on 

1 Bengal Electoral Rule 8, Schedule 11, Clause 5. 
2 /hid., Clause 6. 3 /hid., Clause 7. • Ibid., Clause 9. 
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his own account as a proprietor, land revenue amounting to· 
not less than Rs. 4,500 or road and public works cesses 
amounting to not less than Rs. 1,125, or · 

(2) in the case of the Dacca, the Rajshahi a!]d the· 
Chittagong Landholders' constituencies, paid, on his own 
account as a proprietor or a pem1anent tenure-holder, land 
revenue amounting to not Jess than Rs. 3,000 or road and. 
public works cesses amounting to not less than Rs. 750. 

A person is qualified as an elector for. the Calcuttac 

Calcutta 
Uolverslty 
coastl· 
tuency. 

University constituency 1 who has a place of 
residence in Bengal and is a member of the 
Senate or an Honorary Fellow of the University,. 
or a graduate of the University of not less 'than. 

seven years' standing. 
A person is qualified as an elector for the Dacca Univer-

Dacca 
Uolvcrslly 
ooostitu· 
tru:y. 

sity constituency 2 who_-
(1) has a place of residence in Bengal and is. 

a mem her of the Court or a registered graduate-
of the University, or _ 

(2) has a place of .residence in the Dacca Division or 
in the Chittagong Division, and would have been qualified 
to be registered as a graduate of the University, if he _had 
not before the first of April, -1920, been registered as a. 
graduate of any other Indian University. 

The Chamber members of the Bengal Chamber of 

Commerce 
and lodus· 
try consli· 
luendes. 

Commerce 3 and the permanent members of the 
Indian Jute Mills' Association, of the Indian 
Tea Association, and of the Indian Mining 
Association are qualified respectively as elector,; 

for the constitttency comprising the Chamber c: _-\ssociation 
of which they are such members: · 

~ Be_ngal Electoral Rule 8, R!..'llt·dule II, Clause 11. 
lb~d., Clause 12~ No P.erso~ can vot~ at any general election 

both .m the C~lcutta Uotverstty and m the Dacca Unh·ersity· 
<:onstt~nency. Ste the Htngal Electoral Rule 10. 

3 /btd., Clau"o!J (I). 
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Provided that no person can be so qualified unless he 
has a place of residence in India. 

'u Chamber member" and "permanent member" include 
any person entitled to exercise the rights and privileges of 
Chamber membership or permanent membership, as the 
case may be, on behalf of any firm, company or other 
corporation registered as such member.' 

The members of the Calcutta Trades Association, the 
life and ordinary members of the Bengal National Chamber 
of Commerce, the life and ordinary members of the Bengal 
Mahajan Sabha, and the life, ordinary and mofussil 
members of the Marwari Association, Calcutta, are qualified, 
respectively, as electors for the constituency comprising the 
Association, Chamber or Sabha of which they are such 
members: 1 

1 Htmgal Electoral Rule 8, Schedulf" II, Clause 13 (2). 
'"Member", "life· member", "ordinary member" and 

" mo!ussil member" include-
( a) in the case of a firm, any one partner in the firm, or if no 

such partner is present in Calcutta at the date fixed for the election. 
any one person empowered to sign for such firm, and 

(b) in the case of n company or other corporation any one 
manager, director or secretary of the company or corporation.' 

\Ve may note here the following interesting case:-
'l'lu,. Commissioners appointed under Rule 36 (2) (a) of the Bengal 

Electoral Rules to enquire into the petition. presented by Mr. Amulya· 
d han Addy against the election of Mr. Byomkes Chakravarty 
to the Bengal Legislative Council to represent the Bengal National 
Chamber of Commerce constituency, held that Mr. Chakravarty's 
nnrue not being in the electoral roll of the Bengal National 
Chamber of Co~merce constituency, he was not properly nominated. 
'fhc:y thertfore declared that the election of Mr. Cbnkravarty was 
null ~~net void and that it should be set aside. They further stated 
in the course of their judgment that it was the individual who could 
vote and who could stand for election. 'We cannot but come to the 
conclusion,' said they, • that the Legislature intended that it was 
a natural person who should have the right to be on roll and to be 
entitled to vote or nominate or be a candidate. • . .. Firms being 
artificial persons can only act through a natural person.' 

Jn this case, the petitioner, Mr. Amulyadhan Adcly, contended that 
Mr. Chn~nwarty wns not entitled to ben candidate by reason of tht: 
fact that his· name did not appear on the electoral roll, though the 
Bengal Nationul Bank, Limited, of \vhich he was a director, was on 
the roll. Mr. Chakravarty replied that the Bengal .National Bnnk. 
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. Provided that no person can he so qualified who has not 
a place of residence in India. 

QUALIFICATIONS OF ELECTORS FOR THE UNITEl> 

PROVINCES LEGISLATIVE COUNCIL l 

A person is qualified as an elector-
(1) for a non-Muhammadan constituency 

~uallflca· who is neither a European nor a :Muhammadan, 
tions based . 
on commu· 
nlty. 

(2) for a Muhammadan constituency who is 
Muhammadan, and 

(3) for the European constituency who is a European : 
Provided that such person possesses the furlher qualifica
tions stated below for an elector of the particular 
constituency. 

General Coustitueucies 

A person is qualified as an elector for an urban 
constituency 2 who has the necessary communal 
qualification and who-Urban 

consUluen .. 
des. (1) has a, place of residence in the consti

tuency or within two miles of its boundary, and 
(a) is, in any place in the aforesaid area in which a 

house or building tax is in force, the owner or 
tenant of a house or building the rental value 
of which is not less than Rs. 36 per annum ; or 

(b) was, in an area in the constituency in which no 
house or building tax is in force, assessed in 

Limited, was an orrliuary member of the constituency known as the 
lleng::'l Nation a~ Chamber of Comt:nerce constituency and was tbtlre
fore rightly reg1stered as an elector and that he as a director of the 
afore'>aid bank was duly qua1ifie.d to be nominated and elected tmd 
returned as a member of the Bengal Legislative Council.-Bengul 
Election Case No.8 of 1924. Tile Calcutta Gazette March 26 Hl24. 
We think that the Bengal Electoral Rule 8, Rchedul~ 11; Claus~ 13 (2) 
ought to be made more clear and definite. · 

1 1'he United Provinces Legislative Council Electoral~ Rule H, 
Schedule II; Tile G'azel/eof /11dia (E.~tra.), July 30, 1923. 

2 ScheduJe 11, Clause 7. 
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t\le previous year to municipal tax on an income 
of not less tqan Rs. 200 per annum ; or 

(c) is, in any area in the constituency in which 
neither a house or building tax nor a municipal 
tax based on income is in force, the owner or 
tenant of a house or building of which the rental 
value is not less than Rs. 36 per annum ; or 

(<!) has within the constituency any of the qualifica
tions based on the holding of land, as statetl 
below, for an elector of a rural constituency; or 

(2) has a place of residence in the constituency and 
(a) was in the previous year assessed to income-tax ; 

or 
(b) is a retired, pensioned or discharged officer, 

non-commissioned officer or soldier of His 
Majesty's regular forces. 

A person is entitled to be registered as an elector for a 
rural constituency 1 who .has a place of residence 

'Rural con• · 
stituencles. in the constituency, and has . the necessary 

communal qualification, and 
(1) is, iu an urban area included in the constituency in 

which a house or building tax is in force, the owner or 
tenant of a house or building, the rental value of which is 
not less than Rs. 36 per .annum ; or 

(2) 'is, in an urban area included in the constituency 
where neither a house or building tax nor a municipal tax 
based on income is in force, the owner or tenant of a house 
or building of which the rental value is not less than Rs. :l6 
per annum i or 

(3) was, in an urban area included in the constituency 
in which no house or huilding tax is in force, assessed in 
the previous year to municipal tax on an income of not less 
than Rs. 200 per annum ; or 

1 United Provinces Elt!ctoral Rule 8, Schedule II, ClauseN . 
• 
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( 4) owns land in the constituency in res!)ect of which 
land revenue amounting to not le~s than Rs. 2S per annum 

is payable; or 
(S) owns land in the constituency free of land revenue, 

if the land revenue nominally assessed on such land in 
order to determine the amount of rates payable in respect 
of the same, either alone or together with any land revenue· 
payable by him as owner in respect of other land' in the 
constituency, amounts to not less than Rs. 25 per annum ; or 

(6) being a resident in the hill pattis of Kumaon. 
owns a fee-simple estate or is assessed to the payment 
of land revenue or cesses of any amount or is a Khaikar ; 
or 

(7) being in the constituency a permanent tenure 
holde~ or a fixed-rate tenant, as aefined in the Agra 
Tenancy Act, 1901, or an under-proprietor or occupancy 
tenant, as defined in the Oudh Rent Act, U!!l6, pays rent as. 
such of not less than Rs. 25 per annum ; 0r 

(8) (a) being in the constituency a tenant as defined in 
the Agra Tenancy Act, 1901, or the Oudh 
Rent Act, 181l6, other than a sub-tenant, 
holds land as such in respect of \vhich rent of 
not less than Rs. SO per annum or its 
equivalent in kind is payable, or 

<b) in areas in the United Provinces in which the 
Agra Tenancy Act, 1907, or the Oudh Rent 
Act, 1886, is not in force, holds land as a 
tenant in respect of which rent of not less. 
than Rs. SO per annum or its equivalent in 
kind is payable ; or 

(9) was in the previous yeat· assessed to income~tax ; 
or 

(10) is a retired, pensioned, or discharged officer non
commissioned officer or soldier of His Majesty's r~gular 
forces. 
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A person is qualified as an elector for the European 
constituency' who is a European, has a place· 

The Euro- f 'd . h U . d p . f A peso constl· o rest ence m t e ntte rovtnces o gra 
luency. and Oudh and has any of the qualifications 

required of an elector of any urban or rural 
constituency. 

The Taluk
dars' constl· 
tuency, 

Stucial Com-tilumci,·s • 

A person is qualified as an elector for the· 
Talukdars' constituency who is an ordinary 
member of the British Indian Association of 
Oudh. 

A person is qualified to be an elector for an Agra Lanll
holders' constituency who has a place of resi
dence in the constituency and-

Agraland· 
holders' 
consU· 
tuencles. (1) owns land in his personal right in the· 

constituency in respect of which land revenue 
amounting to not less than Rs. 5,000 per annum is 
payable; or 

(2) owns land in the constituency "free of land revenue, 
if the land revenue nominally assessed on such land in 
order to' determine the amount of rates payable in 
respect of t.he same, either alone or together with any land 
revenue payable by him as owner in respect of other lands 
in the constituency, amounts to not less than Rs. 5,000 per 
annum. 
Commerce 
Knd Indus· 
try constl· 
tuencles. 

A person is qualified as an elector-
(1) for the Upper India Chamber Of Com

merce constituency who-
(a) is a· member, other than an honorary or affiliatell 

member, · of the Upper India Chamber of 
Commerce and has a place of business within 
the United. Provinces of Agra and Oudh; or 

'J. United Provinces Electoral Rule 8, Schedule U, Clause 9. 
2 Ibid., Clauses 10, li, 12 and 13. 
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(b) is entitled to exercise the rights and privil_eges of 
membership of the said Chamber on behalf of 
and in the name of any firm, company or other 
·corporation which has a place of business with
in the United Provinces of Agra and Oudh; 
and 

(2) for the United Provinces Chamber of Commerce 
constituency who-

( a) is a member, other than an honorary member, of 
the United Provinces Chamber of Commerce 
and has a place of business or residence in the 
United Provinces; or 

(b) is entitled to exercise the rights and privileges 
of membership of the said Chamber on behalf 
and in the name of any firm, company or other 
corporation which has a place of business in 
the United Provinces. 

A person is qualified as an elector for the Allahabad 

'The Unlver• 
·slty con&ti• 
J:uency. 

University constituency who- , 
(1) resides in India and is a member Qf the 

Senate or an Honorary Fellow of the University _ 
of Allahabad ; or · 

(2) resides in the United Provinces of Agra' and Oudh; 
and is-

( a) a Doctor or Master, or 
(b) a graduate of not less than seven years' standing 

in any Faculty of the University of Allahabad : 
Provided that no elector is to have more than one vote in 

the constituency though he may have more than one of the 
.above-mentioned qualifications. 

In the case of a joint family or joint tenancy, the family 
or tenancy is to be regarded as the unit for deciding 
whether the requisite qualification exists; and if it does 
.exist, the person qualified will be, in the case of a Hindu 
oint family, the manager thereof or the member nominated 
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in that behalf by a majority of the family and in other 
cases the member nominated in that behalf by the family 
or tenancy concerned. 1 

A person may be qualified either in his personal capacity 
or in the capacity of a representative of a joint family or 
joint tenancy but not in both the capacities. Nor can a 
person be qualified as an elector as a representatiYe of 
more than one joint tenancy. 

1 United Provinces Electoral Rule 8, Schedule II, Cbuse 



CHAPTER X 

QUALIFICATIONS OF ELECTORS FOR THE 
MADRAS AND B01lBAY LEGISLATIVE 

COUNCILS 

Electors 1 for the Madras Legislative Council-General constitu
~tncies: non-Muhammadan constituencies (urban and rural), 
:\1uhammadan constituencies "'(urban and rural), Indian Christian 
constituencies, European and Anglo-Indian con5tituet1cies-Spedal 
-constituencies: Landholders' constitnencies, the University consti
tuency, the Planters' constituency, the Madras Cham her of Com
mtrce and Industry constituency, other Commerce con<;tituencies. 

Electors for the Bombay Legislative Council-Gent:ral constitu· 
·encies: non-Muhammadan and It'iuhammadan urban constltt1en
-cit:s, non-Muhammadan and Muhammadan rurai constituencies, 
European constituencies-Special constituencies:· Landholder:-;' 
constituencies, the University constituency, Commerce and Industry 
. constituencies. 

QUALIFICATIONS OF ELECTORS FOR THF. MADRAS 

LEGISLATIVE COUNCIL 

General Consli/ue>uies 

Every person not being a European, an Anglo-Indian, 

Non·Mubam· 
mad an 
constituen· 
cies (urban· 
and rural). 

an Indian Christian or a Muhammadan, is 
qualified to be an elector for a non-Muhammadan 
constituency if he resided in the constituency for 
not less than 120 days in the previous year, and 
has the turther qualifications, as stated below, 

for an elector of the particular constitutency. 
:urban con· A person is <jUalified as an elector-
stltuencles. (I) for a Madras City constituency 2 who-

(a) was assessed in the pre'lious year to property
tax or tax on companies or profession-tax ; or 

1 The Madras Legislative Council Electoral Rule 8 Schedule 11-
·,·i<le The Ga::dlc of India (Extra.), July 30, 1923. ' 

z Elt:ctoral H.ult 8, Scbtdule 11, Clause 4. 
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1 b) occupied for not Jess than six months in the 
previous year a house in the city, not being a 
house in any military or polit:e line!", of an 
annual value of not Jess than Rs. tiO; or 

(C) was asseSsed in the previous year to income-tax ; 
or 

(J) ·is· a retired, pensioned or discharged officer, nun
comnlissioned officer or soldier of His ~[ajesty 's 
regular forces ; and 

< 2) for an urban constituency other than a illadras City 
,:t,nstituency J who 

(a) was assessed in the previous year to an aggre
gate amount of not less than Rs. 3 in respe .... ·t 

of one or more of the following taxes, namely, 
property-tax, tax on companies or prnfessiun
tax; or 

(I>) has any of the <j1>alifications in respect of the 
holding of land, as stated below, for an elector 
of a rural constituency ; or 

~·) has anY. of the qualifications specified in clauses 
(1) (c) and (1) (d) above. 

A person is qualified as an elector for a rural consti
tuency 2 who-

Wural con- (1) is a ryotwari pattadar or an inanlllar oi 
sliluencles. 

land the annual rent ,·alue of which is not less 
than Rs. 10 ; or 

· (2) holds on a registered kase under a ryotwari 
p;ittatlar or an inamdar land the annual rent value of which 
is not less than Rs. 10; or 

(3) is registered jointly with the proprietor under 
Section 14 of the :lfalabar Land Registration Act, 18'15, a' 
the occupant of land the annual rent value of which is not 
less than Rs. 10 ; or 

1 St:ht"dule II, Claust 5. 
2 /bid., Clan~e 6. 

• 
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(4) is a landholder holding an estate the annual rent. 
value of which is not less than Rs. 10; or 

(5) holds as ryot or as tenant under a landholder, land 
the annual rent value of which is not less than Rs. 10 ; or 

(6) was in the previous year assessed in a municipality 
included in the constituency to an aggregate amount of 
not less than Rs. 3 in respect of one or more of the 
following taxes, namely, property-tax, tax on companies, 
or profession-tax; or 

(7) has any of the qualifications specified in clauses (1} 
(c) and (1) (d) in the case of the urban constituencies above. 

A person is entitled to be an elector-

Mubamma~ 
dao coaati· 
tuencles. 

(1) for a Muhammadan constituency," urban 
or rural, who is a Muhammadan and resided in 
the constituency for not less than 120 days in the 
previous year and has any of the qualifications 

stated above for an elector of a Madras City, other urban, 
or rural constituency, as the case may be; 

(2) for an Indian Christian constituency •. who is an 

Indian . 
Christian 
constl· 
tueocles. 

Indian Christian and resided in the constituency 
for not less than 120 days in the previ01~s year· 
and has any of the qualifications stated abo\"e 
for an elector of any urban or rural constituency 

included in the area of such Indian Christian constituency; 
and 

(3) for the European constituency 3 who is a European, 
and for the Anglo-Indian constituency • who is an Anglo

European 
and AngiO'
lndlan con
stiluendea. 

Indian, if such European or Anglo-Indian resided 
in the Madras Presidency for not less than 12(} 
days in the previous year and has any of the 
qualifications stated above for an elector of any 

urban or rural constituency. · 
• 
1 Schedule II, Clauo;e 7. • Ibid., Clause~. 
3 Ibid., Clause 9. • Ibid. 
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The rule with regard to the joint families is practically 
the same as stated before in the case of the United 
Provinces Legislative Council. 

SPECIAL CONSTITUENCIES 

A person is entitled to b~ an elector for a landholders' 
constituency 1 who is a Zamindar, J anmi or 

~~~~~~~sti· Malikanadar and resided in the constituency for 
luencles. not less than 120 days in the previous year and 

who-
(1) possesses an annual income of not less than 

Rs. 3,000 derived from an estate within the Presidency of 
Madras; or 

(2) is registered as the Janmi of land situated within 
the Presidency of Madras on which the assessment is not 
less than Rs. 1,500; or · 

(3) receives from Government a malikana allowance 
the annual amount of which is not less than Rs. 3,000. 

If several persons are registered as joint holders 2 of 
land, a majority of the adult male person's so registered are 

.lolnt hoi· 
ders of 
land. 

to nominate in writing any one of themselves 
who is not disqualified to be their representative 
for voting purposes and the name of such 
representative alon~ will be entered in the 

electoral roll ; but, if no such nomination is made, no entry 
will be made in the i·oll in respect of such land. 

When the property of a joint family is registered in the 
name of a woman 3 and would, but for the disqualification 
of sex, qualify the registered holder as an elector, the 
senior male member of the family who is not disqualified, 
or any member not disqualified who is nominated in 
writing by a majority of the adult male members, will be 
qualified as the representative of the family. 

1 Schedule II, Clause 14. 
:t Ibid., Clause 20. 

7 

2 /bid., Clause 19. 
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OTHER SPECIAL CONSTITUENCIES 

A person is qualified as an elector for the Madras 
University constituency 1 if he has a place of 
residence in India and is a member of the 
Senate, or an Honorary Fellow or a graduate of 
over seven years' standing of the University of 

The Univer
sity consti
tuency. 

Madras. 

The Plan
ters' consti
tuency. 

lhe Madras 
Chamber of 
Commerce 
and Indus• 
try c:oostl
tueocy. 

A person is qualified as an elector for the 
1fadras Planters' constituency z if he is a mem
ber of one of the associations affiliated to the 
United Planters' Association of Southern India. 

A person is qualified to be an elector for 
the Madras Chamber of Commerce 3 con
stituency if he is a member of the l\ladras 
Chamber of Commerce or of a Chamber affiliated 
to it. 

The members of the l\l adras Trades Association, th.e 
Southern India Chamber of Commerce and the 

Other 
Commerce 
<onstltuen':. 
des. 

Nattukkottai Nagarathars' Association are quali
fied respectively as electors for the constituency 
comprising the Chamber or Association of which 

they are members. 4 

·• QUALIFICATIONS OF ELECTORS FOR THE BOMBAY 

LEGISLATIVE C0l'NCIL5 

Goural Constilueucies 

Subject to the communal requirements stated hereinafter, 
a person is qualified as an ~lector for a non-Muhammadan 
or Muhammadan urban constituency who is not a European 
and who on the first day of April preceding the date of 

1. Schedule II, Clause 23~ t Ibid., Clause 24. 
3 ibid., Clause 25. · "Ibid., Clause 26. 
5 The Bombay Legislative Council Electoral Rule 8 Schedule 11, 

vide Til~ Gazelle of ltzdia (Extra.L July 30, 1923, ' 
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:publication of the electoral roll, had a place of residence 

Non· 
!ttuhamma-

within the constituency or, in the case of a 
Bombay City constituency, within the limits of 
the said city or within the limits of the North 
Salsette Mahal or the South Salsette Taluka, or, 
in the case of any other urban constituency, 
within two miles of the boundary thereof, and 

. ..dan and 
1\tuhamma
dan urban 
·COOStftuen
-c:fes. 

who-
(1) on the first day of April aforesaid occupied, as 

-owner or tenant, in such constituency a house, or part of 
a house separately occupied, as a dwelling or for the 
!PUrpose of any trade, business or profession, 

(a) of which the annual rental value was. not less 
than Rs. 120 in the case of a Bombay City 
constituency, and not less than Rs. 60 in the 
case of a Karachi City constituency ; or 

(b) in any other urban constituency, where any tax 
is based on the annual Tental value of houses 
or buildings, of which the annual rental value 
was not less than Rs. 36; or if no tax so based 
is levied, of which the capital value was not 
less than Rs. 1,500 ; or 

(2) was assessed to income-tax in the financial year 
1preceding that in which the electoral rule is first published; 
•or 

(:l) is a retired, pensioned or discharged officer, non
·commissioned officer, or soldier of His Majesty's regular 
forces: or 

(4) on the first day of January previous to the date of 
publication of the electoral roll, had a qualification in 
respect of land within the constituency, which, if held 
within the nearest rural constituency, would qualify him 
.as an elector for such constituency.' 

1 Electoral Rule 8, St."hetlule II, CJanst- 2 (d). 
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Subject to the communal requirements stated hereinafter,. 
- a person is entitled to be an elector for a non

~~~!'ham· Muhammadan or Muhammadan rural consti
andMubam- tuency • who is not a European and who, on the 
madan f 
rural coo- first day of January preceding the date o 
stituencles. publication of the electoral roll, had ~ place of 
residence within the constituency or within a contiguous 
constituency of the same communal description, and who-

(1) (a) in the case of any constituency in Sind, on 
the first day of January aforesaid held ... 
land in such constituency, on which, in any 
one of the five revenue years preceding the 
publication of the electoral roll, an assess
ment of not less than Rs. 16 as land revenue· 
in the Upper Sind Frontier District and of 
not less than Rs. 32 as land revenue else
where had been paid or (would have been 
paid, if the land had not been alienated) ; or 

(h) in the case of any other constituency, held, on 
the same date, alienated or unalienated land 
assessed at or of the assessable value of not 
less than Rs. 16 as land revenue in the Panch 
Mahals or Ratnagiri District and not less 
than Rs. 32 as land revenue elsewhere ; or 

(2) on the aforesaid date 'was the alienee of.tlte right 
of Government to the payment of rent or land revenue, 
amounting to not less than Rs. 16 in the Panch Mahals or 
Ratnagiri or Upper Sind Frontier District and ·to not less 
than Rs .. 32 elsewhere, leviable in respect of land so alienated 
and situate ·within the constituenc·y, or was a Khat or a 
sharer in a Khoti village in the constituency or a sharer 
in a bhagdari. or narvadari village in the constituency ', 
paying not less than Rs. 16 as land revenue in the Panch 

1 Eltdoral Rule 8, Schedule II, Claus~ 3, 
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Mahals or Ratnagiri or Upper Sind Frontier District and 
not less than Rs. 32 as land revenue elsewhere ; or 

(3) has any of the qualifications hereinbefore specified 
in clauses (2) and (3) in the case of the urban constituencies; 
·or 

(4) in any municipal district, cantonment or notified 
area in the constituency, on the first day of April preceding 
the date of pnblication of the electoral rpll, occupied, as 
owner or tenant, a house or building, or part of a house or 
bnilding separately occupied, as a dwelling or for the 
pnrpose of any trade, business or profession, 

(a) of which the annual rental value was not less 
than Rs. 36 in a constitnency in Sind; or 

(b) in any other constitnency, if in snch municipal 
district, cantonment or notified area, a tax is 
based on the annual rental value of houses or 
buildings, of which the annual rental value was 
not less than Rs. 24 in the Panch Mahals or 
Ratnagiri District and not less than Rs. 36 
elsewhere; or if no tax so based is levied, of 
which the capital value was not less than 
Rs. 1,000 in the Panch Mahals and Ratnagiri 
Districts and not less than Rs. 1,500 elsewhere. 

Both in the case of rural and urban constituencies no 
~Jerson who is not a Muhammadan is qualified as an elector 
for a Muhammadan constituency and no Muhammadan is 
-qualified as an elector for a non-Muhammadan consti
tuency. 

A person is qualified as an elector-

European 
.constftuen· 
~les. 

(1) for the Bombay City (European) consti
tuency 1 who is a European and save in that 
respect has the qualification stated before for an 
elector of a Bombay City constituency ; and 

1 El~ctoral Rule 8, Schedule II, Clnuse 4 (i). 
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(2) for the Presidency (European) constituency 
1 

who· 
is- a European and who save in that respect has the 
,1ualification stated before for an elector of an urban, other 
than a Bombay City, constituency or of a mral constituency 
accordin~ as he has a place of residence within an urban 
or rural constituency. 

Special Couslilumcits 2 

A person is qualified as an elector-

\· Laadbold· 
crs' constl· 
tuencles. 

(1) for the constituency of the Deccan· 
Sardars and Inamdars whose name is in the list 
for the time being in force under the Resolution 
of the Government of Bombay in the Political. 

Department, No. 2363, dated July 23, 1867, or who, on, 
·the first day of January preceding the date of publica

tion of the electoral roll, was the sole alienee of the· 
right of Government to the payment of rent or land 
revenue in respect of an entire village situated within the 
constituency; 

(2) for the constituency of the Guzarat Sardars and 
lnamdars whose name is in the list for the time being in. 
force under the Resolution of the Government of Bombay 
in the Political Department, No. 6265, dated September 
21, 1909, or who, on the first day of January preceding the 
date of publication of the electoral roll, was the sole 
alienee of the right of Government to the payment of rent 
or land revenue in respect of an entire village situated 
within the constituency, or was the sole holder on talukdari 
tenure of such a village ; 

(3) for the constituency of the Jagirdars and Zamindars 
( Sindi) who is a Jagirdar of the first or second class in. 
Sind or wbo "in each of the tliree revenue years previou~. 

'l Elt:ctoral Rule K, Schedule 11, Clause 4 (ii) . 
., Ibid., ClauseS. 
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to ·the publication of the electoral roll paid not less than 
Rs. 1,000 as land revenue on land situate in any district 
in Sind ; 

( 4) for the Bt>mbay University constituency • who, on 

v Uoinrslty 
oonstitu· 

the first day of April preceding the date of publi· 
cation of the electoral roll, had a place of 
residence in the Bombay Presidency (excluding 
Aden) and was a member of the Senate or an 

< 

ency. 

Honorary Fellow of the University or a graduate of the 
University of seven years' standing ; and 

(5) for a Commerce and Industry constituency• whose 

Commerce 
and Industry 
constltu· 
encies. 

name is in the list of members, for the time 
being in force, of the association forming such 
constituency or who is entitled to exercise the 
rights and privile~res. of membership on behalf 

of and in the name of any firm or company or corporation 
entered in such list of members. 3 

1 Botllbay Electoral Rule 8, Schedule Ill, Clause 6. 
= Ibid .• Clause 7. 
3 ::O'or the qualifications of the electors for the Bihar and Orissa, 

Assam Punjab and the Central Provinces Legislative Councils, the 
remlt>r 'is referrec1 to tht: relevant Electoral Rules in The Gm:eile of 
/11dia (Extra.), July 30, 1923. We have not been able to deal with 
them in this voh1me for want of ~J!.C..t..:.__ 



CHAPTER XI 

'THE NATURE OF THE ELECTORAL SYSTEM 

The total number of electors in British India in relation to her 
total population-The restricted nature of the present franchise, 
one of the great defects of the Reforms-Undue importance gh·en to 
the principle of plural voting . 

. The four preceding chapters will enable the reader to 
form an idea of the present electoral system in our country. 
It need not perhaps he pointed out that its chief de fed is 
the extreme narrowness of the franchise. Out of a total 
population of about 247 millions inhabiting British India, 
only about 7·8 million persons' (including the electorate of 
Burma) have been enfranchised under the Reforms. They 
can vote for .elections to Provincial Legislative Councils. 
The number of persons qualified to vote for the Legislative 
Assembly at the first election under the Reforms \Vas only 
9,09,874 and that for the Council of State was only 

- 17,364:2 Generally speaking, the franchise is based on 
a property qualification which is rather high for i1 poor 
country like India and this is one of the reasons why the 
numJ;>er of persons who have been granted the right to 
vote is so small in relation to the total populatio11 of 
British India. Another reason is the existing disqualifica
tion on the ground of sex in many provinces. The Rnles 

1 About 5·3 millions t!Xcluding Burma. 
~ vitle ltzdia ill 1920 by Dr. Rush brook Williams, p. 'b:Ut 
In Bengal the total number of voters at the first election~ 1\IHlt-r 

the Reforms was as follows:-
10,19,906 for the Provincial Council; 
1,84,266 for the Legislative Ass~mbly; and 

2,226 for the Council of State.-b1dia ;,l J9zo,·p. 24S. 
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made under the Government of India Act are responsible 
for this state of affairs. Under the existing Electoral Rules, 
a graduate of a University is not qualified to vote for tbe 
University constituency simply as a graduate. To be so 
qualified he must be a graduate of not less than seven 
years! standing. As a result, many graduates holding 
responsible positions are deprived of the right to vote. 
·One fails to find any justification for such restrictive 
Rules. We must bear in mind that 'the habit of consider
ing political issues as issues to be decided by a man's own 
judgment, of realizing the value of the proper use of a 
vote, of judging candidates with regard to their fitness to 
represent the elector's views - .. and of holding represen
tatives effectively to account ' 1 can be acquired by any 
people by constant and increasing exercise. As :Mr. 
<:urtis• said, while discussing the defects of the electoral 
system prevailing in our country before the introduction of 
the Reforms, 'wisdom can only be learned in the school 
of responsibility. It can only be taught by leaving men to 
suffer by the results of the things which they themselves 
do ; still more, by the results of the things which they 
leave undone '. How true are these words ! The charader 
·of politicai institutions reacts, in the opinion3 of the authors 
-of the Joint Report themselves, upon the character of the ' 
people and the exercise of responsibility calls forth the 
capacity for it. As a proof of this we may say that if one 
witnessed, or took part in, any of the elections held during 
the last three years for the central, provincial or local 
representative bodies, one wo11Id be in a position to bear 
testimony to the keen interest and political wisdom 
<lisplayed by our so-called illiterate and unenlightened 

1 Tl1e Jlio!llagu-CIIt'lmsfurd Rt•Porl. paras. 263-64. . 
2 L. Curtis, Letters to the PeoPle of l11dia OJJ Res/nmsiblt: Go;.:rrll· 

f/l(llt, p. 17. 
3 Tile iJ.!ollfagu-C/ulmsford Report, para. 130.' , 
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ma:;ses. The restricted nature of the present franchise is
one of the great defects of the Montagu-Chelmsford 
Reforms. 

Another noticeable defect in the present electoral system 
is that a rather undue importance has been given in it to· 
the principle of plural voting. Under the eKisting EIE;ctoral 
Rules, though a person cannot vote at any general 
election in more than one general constituency, he can vote 
iu a number of special constituencies ·if he possesses the· 
requisite qualifications in respect of them. 



CHAPTER XII 

ELECTORAL PROCEDURE AND MEMBERSHIP' 

Notification for elections-Nomination of candidates-Deposit on
nomination-Death of a candidate before poll-Procedure at elec· 
tiou--Regulations regarding the conduct of elections-The Returning_ 
Officer and i:he Presiding Officer-Multiple elections-The taking 
of oath-Vacation of seat-Election Agents-Return of election 
expenses-Maximum scale of election expenses-Accounts of Ag~nt ... 

Election offences-Bribery-1'reating-Undue influence-Person
ation-Publication of false statements-Unauthorized expenditure
Other minor corrupt practifes-Hiring and using of public con\'ey
ances-Hiring of liquor shops, etc.-The election petition and 
~..~Iection court-Contents of petition-Deposit of security- Witll

- drawal of petition-Grounds for declaring election \'oid-Report of 
Ele~tion Commissioners and procedure thereon-Other consequences
of more serious election offences-Corrupt practices at the last'two
~lections. 

All elections, whether general elections on the expiration 

Notification 
for elec;. 
Uons. 

of the duration of a legislative body or on its. 
dissolution, or by-elections for filling casual, 
vacancies, are held in pursuance of notifications 
by the Government in the Gazette. 2 In these· 

notifications the G'overnor-General, in the case of elections
to either Chamber Of the Indian Legislature, or the 
Governor; in the case of elections to a Legislative Council, 
calls upon the constituencies concerned to elect members. 
in accordance with the Electoral Rules. It is provided, 
however, that if the Governor-General or the Governor, as. 
the case may be, thinks fit, such notifications may be issued 

. . 
1 ElectOral Rules, Parts IV, VI and VII; vide 1'l1e Ga::elleof India 

(Extrn.). July 30, 1923. These rules are common to all legislative 
bodies in India and are identically numbered. 

2 Electoral Rule 27. 
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at any time not being m~re than three months before the · 
date on which the duration of a legislative body will expire 
in the ordinary course of events. 

Any person may be nominated as a candidate for election 

Nomination 
of candl· 
dates. 

in any constituency for which he is eligible for 
election.' 

The local Government of each province 
appoints for each constituency (a) a date, within 

fourteen days of the notification calling upon the consti
tuency to elect a member, for the nomination of candidates ; 
{h) another date, within seven days of the first-mentioned 
date, for the ' scrutiny of nominations'; and (c) a furtl~er 
date or dates for the. taking of a poll, if necessary. 2 

On or before the date appointed. for the nomination of 
candidates, each candidate must,' either personally or by 
his proposer and seconder together, deliver to the Return
ing Officer or to some other authorized person a duly filled
in nomination paper • subscribed by the candidate himself 
as signifying his assent to the nomination and by the 
proposer and seconder who must be registered electors ·of 
the constituency. All nomination papers must be delivered 
between 11 a.m. and 3 p.m. and any such paper which is not 
delivered before 3 p.m. on the day appointed. for the 
non:iination of candidates will be rejected.• Every nomina
tion paper to be delivered must be ~ccompanied "by a 
written declaration by the candidate to the effect that he 
has already appointed or does thereby appoint as his 

· ·election agent for the election either himself or some one 
other person who is eligible for such appointment and who 
must be named in the declaration; .unless this.is done, the 

' Electoral Rule 11 (I). 
' Ibid., 11 (2). • • 
• Ibid., 11 (3). 
• A copy of the form of nomination paper is ~ivcn on pp. llK 

.and 12U of this book. - . 
'Electoral Rule 11 (3) nnu (f>). 
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· nomination of a candidate is not complete.' The Return
ing Officer, or any other authorized person, must, on 
receiving a nomination paper, inform the person or persons.
delivering the same of the date, hour and pl~ce appointed 
for the scrutiny of nominations. • He must, besides, put 
up in some conspicuous place in his office a notice of the 
nomination, containing descriptions both of the candidate 
and of the persons who have. signed the nomination paper 
as proposer and seconder. 

A candidate may withdraw his candidature by giving 
-notice by 3 p.m. on the day following that appointed for 
the scrutiny of nominations. He will not be allowed, if 
he has once withdrawn his candidature, to cancel the with
drawal or to be renominated as a candidate for the same 
election.• 

On or before the date appointed for the nomination, each 

Deposit oo 
nomina· 
lion. 

candidate must deposit or cause to be deposited. 
with the Returning Officer the sum of five 
hundred rupees or two hundred and fifty rupees. 
'in cash or in Government promissory notes of 

equal value at the market rate of the day ', according as he 
is a candidate for either Chamber of the Indian Legislature 
or for a Governor's Legislative Council. No nomination 
will be valid unless such deposit has been made. • 

The deposit money- will be returned, if a candidate 
withdraws his candidature within the prescribed time, or 
if his -nomination is refused, or if he dies before the 
commencement of the poll. 5 It will be forfeited to the 
Government if he is not elected and if the number of votes 
·obtained by him does not exceed, in the case of a constitu
ency returning one or two members, one-eighth of the total 
number of votes polled or, in the case of a constituency 

'Electoral Rule II (5). 
/hid., II (H). 

• Ibid .. 12 C 2). 

" Ibid., II (7). 
•tbid., 12 (1). 
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returning more than two members, one-eighth of the 
number of votes polled, divided by the number of members 
to be elected.' The number of votes polled is determined, 
in the case of an election by the ordinary method, by 
counting the number of ballot-papers minus the 'spoilt' 
-ones and, in the case of an election according to the system 
of proportional representation by means of the single 
transferable vote, by counting the first preferences in 
favour of a candidate. 2 

Again, if the seat of an elected candidate is. declared 
vacant on account of his failure to take the necessary oath 
-of allegiance to the Crown, his deposit money will be 
forfeited to the Government. 3 The deposit will be 
returned, if a candidate is not elected but has secured more 
than -<me-eighth of the total votes polled or, as the case 
may be, one-eighth of the total votes polled, divided by the 
number of members to be elected. It will also be refunde<l 
to the candidate who has been elected and who has taken 
the necessary-oath of allegiance.• 

If, however, a candidate has been duly nominated at a 
general election in more than one constituency, only one of 
the deposits made by him or on his behalf will be returned, 
.and the remainder will be forfeited to the Government. 5 

If a duly nominated candidate dies before the poll, the 

Death of a 
·candidate 
before poll. 

Returning Officer, or any blher authorized person, 
will have, on being satisfied of the fact of the 
death, to countermand the. poll and all proceed
ings connected with the particular election will 

have to be commenced anew ; but no fresh nomination is 
necessary in the case of a candidate whose nomination 
remained valid at the time of the countermanding of the 
poll." 

'Electoral Rule 12 (3). 
3 /md., 12(5J 
'Proviso to Electoral Rule 12 (6), 

2 Ibid., 12 (4)·. 
•[hid., 12 (6). 

· 
0 Ele.ctoral Rt1le 13. 
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If the number of candidate" who have been duly 

"Procedure
at election. 

nominated and who have not withdrawn their 
candidature, is greater than the number of 
vacancies, a poll will be taken. If, howe>·er, the 

•numbe"r of such candidates is equal to the number of 
vacancies, all the candidates will be declared to be elected. 
If, on the other hand, the number of such candidates 
is .less than the number of vacancies, all the candidates 
will be declared to be elected, and the Governor-General 
or the Governor, as the case may be, will call upon the 
constituency concerned to elect a person (or persons) for 
filling the remaining vacancy (or vacancies) within a 

-certain time appointed by him.• But, if in the last ca>e 
the constituency fails to elect a person (or persons) for 
filling the vacancy (or vacancies) within the prescribed 
time, the Governor-General or the Governor, as the case 
may be, is not bound to call upon it again to elect any 
person (or persons) until such time, if any, as he thinks 
lit. 2 

Votes ar,e given by ballot, and in general constituencies 
in person ; but the Governor-General in Council 3 or the 
locaJ·Government of a province, as the case may be, may 
-direct in certain special cases that votes may be given 
-otherwise than in person. • Voting by proxy is allowed in 
no circumstances. s 

In· • plural-member ' constituencies each elector bas 
as many votes as there are members to be elected, 
but he cannot give more than one vote to any one 

' Electoral Rule 14 {3). 
2 Proviso to Electoral Rule 14 (3). 
:~ 'l'his applies only in the case of elections to the L~gi:;lative 

AsJ,embly. The relevant Rule in the case of elections to the Council 
-of State is as follows:-' Votes shall be given by ballot, anct· no 
\'Ott$ shall be received by proxy '. The Conncil of State Electoral 
Rule 14 (4). 

• F.lectoral Rule l4 (4). 
' Ibid. 
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candidate. 1 Votes are counted by, or under the supervision 
of, the Returning Officer, and each candidate, his _election 
agent and his authorized representative have a right to be 
present at the time of counting. 2 

As soon as the counting of votes is completed, the 
Returning Officer declares the candidate or the candidates. 
as the case may be, to whom the largest number of vote,; 
has been given, to be elected. 3 The Rule in the case of a 
tie is rather interesting. If an equality of votes exist,; 
between candidates and the addition of one vote entitles_ 
any of the candidates to be elected, the determination of 
the person or ·persons to whom such an additional vote is 
deemed to have been given is made by lot in the presence 
of the Returning Officer and in such manner as he directs. • 
The Returning Officer reports without delay the result of 
the election to the Secretary to the Provinc-ial Legislative 
Council or to the Secretary to the Government of India in the 

'Electoral Rule 14 (5). 
'!'his is the ordinary Rule, but there art= exceptions us follow:

(1) In the case of elections to the Bombay Legislath•e Council, 
an elector is entitled to cumulate all his votes upon one candhJ.ate 
or to distribute them among the_ candidates as he pleases. 

( 2) In the cnse of elect tons to the Legislati\·e Assembly, 
an e!ector in the Presidency of Bombay, and, in lhe c:1se of atr 
electiOn to the Cou~cil of State, an elector of the Bombay. non
Muh~m~adan_co~stttuency may cumulate all his votes upon one 
candtda,e or ~1stnbute them among the candidates as he pleases. 

(3} _Elections must ~e conducted according to the priudple of 
prop~rtlonal representatiOn by means of the single transferable 
vote m the cast: of- . ' 

(a} the Madras non·Muhammadan constituency for the· 
Council of State ; 

(b) the Bengal European constituency for th~ Legisbti\·e 
Assembly; · 

(c) the Presidency aud Burdwan (European) constituency 
for the Bengal Legislative Council. 

. ·In the last case (3) votes are gi\·en in accordanct: with regula· 
twos made in th_at behalf by the Governor-General in Council or 
the Bengal Government, as the case may be. 

2 Electoral Rllle 14 (6). 
'Ibid., 14 (7). 
• Ibid., 14 (8). 
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Legislative Department, as the case may be.. The name or 
names of the- successful candidate or candidates are then 
published in the Gazette.' 

The local Government of each province has been 
empowered to make regulations 2 providing-

Regulations l) f h . f . . f h 
regarding ( or t e scrutmy o nommatwns, or t e 
the conduc( manner in which such scrutiny is to lle conducted 
of elections. 

and the circumstances in which any person may 
be present or may enter objections ; 

(2) for the appointment in each constituency of a 
Returning Officer and for his powers and duties, and for 
the performance by other persons of any power or duty of 
the Returning Officer; 

(3) in the case of general constituencies, for the 
division of the constituencies into polling areas for the 
convenience of electors, and for the creation of polling 
stations for these areas ; 

(4) for the appointment of officers to preside. at polling 
stations, and for the duties of such officers ; 

( 5) for the checking of voters by reference to the 
electoral roll ; 

(6) for the manner in which votes are to be given and, 
in particular, for the case of illiterate voter or voters under 
physical or other disability ; 

(7) for the procedure to be followed when persons 
represent themselves to be electors after other persons 
have voted as such electors ; 

(8) for the scrutiny of votes; 
(9) for the safe custody of ballot papers and other 

' Electoral Rule 14 (9). 
2 Electoral Rule 15. Unlike the Electoral Rules, these prO\·inciaJ 

regulations vary from province to p~ovince except in respect of 
essential matters. 

For the Btngal Regulations see B~11gal Elec~ora~ Rule.s a11!' 
Regulations, J92J1 pp. 1-36 or The Bengal LegtslatJVe Cowlcll 
Mat~ual, 1921. 

8 



1H THE Il\DIA::-1 CONSTITUTION 

election paper,; and for the inspection and !'roduction of 
such papers ; and 

(10) for such other purposes connected with the comluct 
of elections as it thinks necessary. · 

These regulations n1ust not be in any way inconsistent 
with any Electoral Rule. They apply not only to the local 
Legislative Council, but, so far as the particular province 
is concerned, to either Chamber of the Indian Legislature 
as ·well, unless the Governor-General in Council gives 
<lifferent directions regarding their application to the latter 
case. Similar regulati•,ns in force in the Punjab will, as 
far as they are applicable, be in force in the province of 
Delhi. 

In the 

The Return
in~ Officer 
and the 
Pn:siding 
O!llccr. 

preceding pages \Ve have stated in a way the 
functions of the Returning Officer in the conduct 
and mana~ement nf an election. He is, to quote 
a writer, 'the pivot on which the election 
revolves from the date of the notnination .to the 
declaration of the result.' 1 He receives nominc:.-

tion papers, examines them and decides all objections which 
may be made to any nomination paper. He may accept 
_a nomination or refuse it, as the Electoral Rules tnay seem 
to him to warrant in the circumstances of the case. This 
is one of his most important functions in connection with 
an election. An error of judgment on his part at this 
stage can only be rectified by an election petition later, 
entailing unnecessary trouble and expenditure. He must 
endorse on each nomination paper his decision accepting or 
rejecting the same. Votes are counted by him or under 
his supervision. He declares the result of an election and 
reports it to the proper authorities. In some province~ it 
is he who selects for each constituency as many polling 
stations as h·e thinks necessary and appoints a Presiding 

1 i11dian' Eiectio'l Guide, by I. C. S. · p. 25; pnb~ished hy the 
' Statesman' Press. ' 
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·Officer for each polling station and Polling Officers to assist 
the latter. •. 

The Presiding Officer must maintain order at the polling 
station, see that the election is fairly conducted, regulate 
the number of electors to be admitted at one time. and 
·exclude all other persons except the Polling Officers to 
.assist him, the candidates, one agent of each candidate, the 
police or other public servants on duty, and such persons 
as may be admitted for the pnrpose of identifying the 
-electors. 

When a person presents himself to vote, the Presiding 
Officer has the right to, .and must, if so required by a 
·candidate or his agent, put questions to him regarding his 
.identity or his right to \'ote. 

As .soon as possib!e after the close of the poll, th~ 

Presiding Officer .of each polling station must, in the 
presence of the candidates or iheir polling agents, o;!!al 
with his own seal and the seal of such .candidates or agents 
.as may desire to affi» their seal, each ballot box used at the 
station and the packets of. unused, ' spoilt' or ' tendered 
ballot papers ' and send them all, generally,' to the 
Returning Officer, with a statement showinl( the number of 
ballot papers entrusted to him and accounting ror them 
under the heads of ·'ballot papers in· the ballot box,' 
'unused,' • spoilt ' and • tendered ballot papers,' 3 etc. 

If any person is elected by a ·constituency of a Governor'·s· 

Mull! pie' 
.etecUona. 

Legislative Council as well as by a constituency 
of either Chamber ·of the Indian Legislature, 
the election of such .person to the Governor's 

Legislative Council will be void and the Governor will call 
upon the constituency.concerned to elect another person. • 

.·,e.g., in Beogu.i und Hihur and Oriss~. _. 
wIn some provinces they nre sent to such person or place ns the 

lJistrict Collector directs. 
a s~e the note on p. 129. • Electoral Rule.Hi • .. ,· ·; · 
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If a. person is elected by ·more than one constituency 
either in the same province or in different provinces, he· 
will have to choose within seven days of the publication of 
the result of the later or the latest of such elections,. 
according as he has been elected by two or more. than two· 
constituencies, for which of these constituencies be will' 
serve and then inform the relevant authorities of his choice
which is final.' When any such choice has been made, the· 
Governor-General or the Governor, as the case may be, 
will call upon the constituency or the constituencies for 
which he has not chosen to serve to elect another person or 
persons in his place. If, however, he fails to make the 
required choice within the seven days, his election will be
void and the Governor-General or the Governor, as the case
may be, will call upon the constituency or the constituencie" 
concerned to elect anothe~ person or persons. 2 

Every person who is elected or nominated to be a. 
member of a legislative body must, before 

!~:!~~log taking his seat, make, at a meeting of the 
legislative body, an oath or affirmation of ·hi,; 

allegiance to the_ Crown as follows 3 :-

• I' A B -h . b elected b h" , .. , av1ng een . d a mem er of t ts. nom matt: 
body (i.e. Council or Assembly) do solemnly swear (or 
affirm) that I will be faithful and bear true allegiance to
His Majesty the King-Emperor of India, his heirs and 
successors, and that I will faithfully discharge the duty 
upon which I am about to enter.' 

If any person having been elected or nominated su bse
Vacatloo 

01 
quently becomes subject to any of. the disabilities 

seal. under the Electoral Rules, which disqualify a 
person for membership of any legislative body, 

or fails to ' make the oath or affirmation,' described in the 

1 Electoral Rule 16. 'Ibid 3 /bid., 24 
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· previous paragraph, within .such time as the Governor· 
·General or the Governor considers reasonable, thE 
Governor-General or the Governor, as the case may be. 
must, unless the disqualification. has been removed in hb 
favour, declare his seat to be vacant.' 

An official is not qualified lot election· as a member ol 
either Chamber of the. Indhn Legislature or. of a local 
Legislative Council·; and if any non-official member ol 
-ei\het Chamber of the Indian Legislature or of a local 
Legislative Council, whether elected or nominated, accepts 
any office in the service of the Crown of India, his seat on 
the Chamber or on the Council, as the case may be, becomes 
vacaQt. But a Minister is not to be deemed an official and 
a person will not be deemed to accept office on appointment 
.as a llfinister.• 

A nominated. :or .elected member 3 of either Chamber of 
.the Indian Legislatt1re. or of a local Legislative Council 
may re~ign his office·c.to..the Governor-Gener<~cl or to the 
Governor, 4 as the case may be, and on the acceptance of 
the resfgnation the office will become. vacant. An<\ if for 
a period of -two consecutive months any ·such member is 
.absent from India or unable to attend to. the duties of his 
<>ffice, the Governor-General or the Gov.ernor, s as the case 
may. be, may declare, by notification published in the 
Gazette, that the seat in council of that member has become 
¥acant. 0 

If an elected· member of one Chamber of ·the Indian 
Legislature becomes a member of the other Chamber, he 
;will cease to be a member of the first-mentioned Chamber.? 

1 Electoral Rule 25. 2 Sections 63g (1) and MOB of the Act. 
'Section 93 (1) of the Act. , 
"Or 'to the Lieutenant-Governor or Chief Commissioner in the. 

o:ease·of a Lieu:tenant-Governorship or Chief Commissionership. 
5 Or the l.Aeutenant-Goveroor or Chief Commi~sioner. 
0 Section 93 (2) of the Act. ' 
7 Section 63E (2) of the Act. • 



118 THE INDIAN CONSTITUTION 

If, however, any person i~ elected a member of both'· 
Chambers of the Indian Legislature, he wiiJ, before taking 
his seat in either Chamber, have to signify in writing the· 
Chamber of which he wishes to be a member, and there
upon his seat in the other Chamber will become.vacant.• 

We have stated before that every candidate must appoint 

Election 
agents. 

either himself or some one else as his election 
agent, who is not disqualified for such appoint
ment under the Electoral Rules.• · The necessity 

for selecting the right person for this office cannot be too· 
strongly emphasized. • The class of persons selected for 
this duty ', says President Lowell, • is not only a matter of 
great importance to the candidate, but upon it depend!> also
in lar~e measure the purity of elections.'' The. candidate 
may cancel the appointment of his election agent ; but, if 
he does so, he must inform the officer receiving nominations. 
of this fact. In the event of such a cancellation or of the 
death of his agent, the candidate must immediately 
appoint another election agent and declare his name in 
writing to the said officer. • 

· In order to prevent extravagance and to minimize the· 

Return of 
election 
ex;penses. 

possibility of corrupt practices at elections,. 
stringent, rules have been framed regarding 
expenses to be incurred in connection with an 
election. These rules prescribe, on the one 

hand, the objects of expenditure, and, on the other, its 
maximum limit in any election. Within thirty-five days of 
the publication of the result of an election, there must be· 
submitted to the 'Returning. Officer in r~spect of each 

1 1;ection 63E (3) of the Act 
2 

Vide Sub~rules (3) and (4) of Electoral Rule 5 and also Electoral 
Rule .17: The disqualification referred to, may arise from the· 
eom~l!s.ctlon -of a corrupt p~actice or from tJte failure to lodge a. 
prescnbe~ r~turo of electtoo expenses, or for having lodged a. 
re~u.rn W~lcb Is found to bt false in any material particular. · 

· The Government of E'ngland, \'Ol. i, p. 229. 
"Electoral Rule 18. ' 



ELECTORA-L-PROCEDURE AND .MEMBERSHIP 119 

candidate for election a return, in a prescribed form, of his 
election expenses.• Every such return, which must be 
signed both by the candidate and his election agent, must 
contain a statement of all payments made by the candidate 
or his election agent or by any person acting on his behalf, 
for expenses incurred on account of the conduct and 
management of the election, and a further statement of all 
unpaid claims in respect of such expenses of which he or 
his election agent has knowledge. • 

Schedule IV to the Electoral Rules enumerates the objects 
for which expenses may be legally incurred. Briefly 
speaking, they are as follow:-

(1) the personal expenditure of the candidate incurred 
or paid by him or his election agent in connection with his 
candidature ; 

(2) the pay of ·each person employed as an agent, 
clerk or messenger; . 

(3) the travelling expenses and any other expenses on 
account of agents, clerks, messengers and other persons, 
whether in receipt of salary or not ; 

( 4) the cost whether paid or incurred of-
( a) printing, (b) advertising, (c) stationery, 

(d) postage, (c) telegrams and (/) rooms 
· hired either for public meetings or as. 

Committee rooms ; and 
( 5) any other miscellaneous expenses. 

The return must be accompanied by declarations 3 both 
by the candidate and his election agent, in which they must 
solemnly a.fJirm before a Magistrate that, to the best of 
their knowledge and belief, the statement of election 
expenses contained in the return is true, and that no other 
CX1Jenses whatsoever have, to their knowledge or belief, been 
incurred in connection with the candidature. • If a candidate 

'Electoral Rule 19 (I). 
3 /bid., 19 (3). 

'Ibid., 19 (2). 
•ibid., 19 (3), Schedule IV. 



• 
120 THE INDIAN CONSTITUTION 

is on account of his absence from India, unable to sign the ' -
return. of election expenses and to make the required 
declaration within the prescribed time, it must be signed arid 
submitted by his election agent only, who will have to make 
a declaration as stated above; but within fourteen days of 
his return to India, the candidate must himself make, in a 
special form; a declaration on oath before a Magistrate 
regarding his election expenses.' 

As soon as possible after a return has been submitted 
and the necessary declarations in respect thereof have been 
made, the Returning Officer must put up in some conspicu
ous place in his office and publish in the Gazette a notice 
of tiie date on which the return along with the declarations 
has been submitted and of the time and place at which they 
can be inspected. Any person is, on payment of a· fee of 
one rupee, entitled to inspect any such return or declarations 
and, on payment of such fee as the local Government may 
prescribe, to obtain a copy or copies thereof or of any part 
thereof. 2 

The Governor-General in Council may fix maximum 

Madmum 
sule of · 
election 
expenses. 

scales of election expenses and prescribe the 
number and descriptions of persons who may be 
lawfully employed for payment in connection with 
any. election held under the Electoral Rules.' 

Every election agent must, .for each election for .which 
he is appointed, an agent, keep separate and 

Accounts of . 
Ag,nts. regular books of account m'which the particulars 

of all expenditures in connection with.. the election 
must be entered. • .. 
' Rules howe been framed under the Go~ernm~nt 'of India 
Act for the final decision of· doubts and disputes as to the 

· ,y~Jidity 0f an _election.' · ,They hl>ve been supplemented 
'I 

~Electoral Rule 19 (4), 2 /bid., 19 (5). 
ll11d., 20 (I) and (2). · •!bid., 21.. 

5 Electoral Rules, Part VII. 
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by a special legislation 1 providing for the criminal punish

Election 
·offences. 

ment of certain acts which directly or indirectly 
interfere with the purity of elections, thus bring
ing election offences within the purview of the 

.general law of the land. These acts are known as mal-
practices in connection with elections. They are bribery, 
{reating, undue influence or personation at an election, 
false statements or illegal payments in connection with an 
·election; and the failure to keep election accounts. A 
·candidate found guilty of a malpractice in connection with 
an election may not only lose his seat in the legislature 
and be deprived of his electoral rights for five years, but 
may also be criminally punished. 

Bribery at elections consists in 2 • a gift, offer or promise 

Bribery. 
by a candidate or his agent, or by any other 
person with the connivance of a candidate or 

his agent, of anv gratifications (including all forms of 
·entertainment and all forms of employment for reward) to 
any person whomsoever with the object of inducing directly 
.or indirectly- · 

(1) a person to stand or not to stand as, or to with
... : ,, .draw· from being, a candidate, or 

(2) an elector to :vote or refrain .from voting at an 
election, 

·or as a reward to 
(1) a person for .having so stood or not stood or for 

having withdrawn his candidature, or' 
(2) an elector for having voted or refrained from 

voting.' 
The aGceptance by a· person. of any gratification either 

for himself or for any other person as a reward for exercis
ing any electoral right or for inducing or attempting to 

1 Vide Indian Elections Offences and Inquiries Act ~ Act No. 3n 
of 1920. 

2 Schedule V to Electoral Rules, Part I, Clause 1. 
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induce any other person to exercise any such right als<> 
constitutes the offence· of bribery .1 

Treating is a form of bribery. It means 'the incurring 
in whole ·or in part by any person of the 

Treating. expense of giving or providing any food, drink, 
entertainment or provision to any person with the object 
of directly or indirectly inducing him or auy other person te> 
vote or refrain from voting or as a reward for having voted 
or refrained from voting.' 2 In the words of President 
Lowell, the person who treats relies upon the voter's 
general sense of gratitude. 

It may be noted here that a declaration of public polic)" 
or a promise of public a~;:tion by a candidate does nol 
constitute an offence. a 

Undue influence is defined as any direct or indirect 

Undue 
influence. 

interference or attempt at interference on the 
part of a candidate or his agent or of any othe•· 
person with the connivance of the candidate 

or his agent with the free exercise of one's electoral 
right. 

It includes (1) threatenine; a candidate or a v~ter or any 
other person in whom the candidate or the vot~:r is interest
ed with injury of any kind ; and ( 2) inducing or attempting 
to induce a candidate or a voter to believe that he or any · 
person in whom he is interested will become ot will be· 
rendered an object of divine displeasure or spiritual 
censure. • If. an employer threatens his employees with 
dismissal in the event of their not exercisine; their electoral 
rights according to. his direction, or it a minister of 
religion or a priest holds out threats of excommunication 
or other religious disabilities in order to influence the 

:Section 1718 (ii) of the Indian Penal Code, Chapter lX·A. 
3 

F.lectoral Rule 44 (2}, ~xplanation. . 
Electoral Rules, Schedule V, Part I Claust' 2 (2) 

• Ibid. • Clanse 2 (1). · · . ' ' 
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exercise of electoral rights by any person, the offence of 
undue influence is committed thereby. 

If any person at an election applies for a v~ting paper,. 
P or. votes, in the name of any other person. 
"sonatlon. h h 1. . d d • fi .. · w et er tvmg or ea , or m a ctltious name. 

or if he having voted once at such election applies at the 
same election for a voting paper in his own name, or if he
abets, procures or attempts to procure the voting by any 
person in any such way, he commits the offence of persona-, 
tion at an election.' 

The publication of false statements in relation to the

Publltatlon 
of false 
statements. 

personal character or conduct of any candidate. 
or in relation to his candidature or withdrawal 
thereof, calculated to prejudice the prospects of 
·his election, is a criminal offence. • 

An unauthorized expenditure by ilny person in any way 

'Uaauthor· 
bed 
expenditure. 

whatsoever for the purpose of. promoting or 
procuring the election of a candidate, or the 
failure to keep accounts of expenses incurred in 
connection with an election, comes also within · 

the scope of election offences. 3 

All these corrupt practices are criminal offences. punish
able with fine or imprisonment or with both, and also witlt 
the loss of electoral rights for a period varying from three
to five years. 

Other corrupt practi~es • punishable simply with the

Olhet" mloor 
corrupt 
Pf'B<tl<es. 

loss of electoral rights• ar~ 
(1) the expenditure on the employment of 

any person in connection with an election in 
excess of the number prescribed therefor by 

the Governor-General in Council ; 

1 Section 1710 of the Indian Penal Code. 
a Electoral Rules; Schedule V, Part l, Clause 4. 
3 Sections 171H and 171-1 of the Indian Penal Code. 
• Vitk Electoral Rules. Schedule v. Parts I and II . 

. 5 For a· perio~ varying from thrte to five yea:rs. 
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(2) the 11ayment on account of the conveyance of ~ny 
-elector to or _from any Ill ace for the !lUr!lose of recordmg 
his vote; 

Hiring and 
.using of 
public 
~ooveyance. 

llirlng of 
liquor 
ibops. 

Issue of 
.circulars 
without 
printer's 
.and 
publisher's· 
name 

(3) the hiring, borrmving or using for certain, 
puriJoses in connection with an election of any 
boat vehicle or animal usually kept for letting on . . 
hire or for the conveyance of passengers by hue ; 

(4) the hiring of liquor shops for the 
purpose of meetings to which electors are 
admitted, or as committee rooms ; 

(5). the issuing of a circular, placard, or 
IJOster having reference to an. election, which 

·does not contain the· !)arne and address of its 
printer and IJUblisher . 

thereon. · The. validity of an election, when dis !luted, is 
<lecided by a specially aiJpointed elect.ion. tTibunal. The 
IJrocedure is as follows: When an election petition, · 

by which alone an election can be called in 
The election · 1 • d 1 d b l'd t or petition and question, ts u y presente y a cam 1 a e 
election an elector, or by a specially empowered ,officer 
court. . of the Government, the Governor-General .. or 
the Governor, as the case may . be, must appoint z. as 

"1 Electoral Rule 31. 
2 Ibid., 36 (2) (a). . · 
By the Parliamentary Elections Act, 1H6H, .the Parliarut:ntary 

Hlections and Corrupt Practices Act, 187B, and .the Supreme Court of 
.Judicatur~ Act, 1881, the trial of ele~tiqo. petition in England. is now 
-committed to a tribunal of two judges o(th~ King's Hench Division. 
of the High Court. of Justice, selected by the other judges of that 
division. (See Lowell, The Govermnent of h.'fsglm1d, vol. i, p. 230, 
or E. May's Parliamentary Practice, p. 581). 'l'he Electoral .Rule 
36 (2) (a) under the Government' of India Act, relating to the 
con~tituti~n of election eourts should be so amended as to provide 
for ~he tr~al of controverted elections only by (2 or 3) judges of an 
lndmn Htg~ Court selected by the othet judges. of the Court. Many 
of the election courts, set up under the existing Rule since the first 
-elections under the Reforms, havt:~ Dot bet:~n able to inSpire public 
.confidence in their impartiality on account of their c~position. 
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Commissioners for the trial of the petition three persons. 
who are or have been, or are eligible to be appointed,. 
Judges of a High Court, and must appoint one of them 
to be the President, and thereafter the usual course of 
judicial proceedings \viii follow. 

The petition must contain a brief statement of the 
material facts on which the petitioner relieg. 

Contentsof db ·db I' d 1 · d d the petition. an e accompame y a 1st, u y stgne an 
verified, setting forth full particulars of any 

corrupt practice which he alleges.' He may, if he likes,. 
besides calling in question the election of the returned 
candid~te, claim a declaration that he himself or any other 
candidate has been elected. 2 At the time of the presenta
tion of the petition, the petitioner, unless he happens to be 

Deposit of 
aec:urlty .-

the specially empowered Government Officer,. 
must deposit with it the sum of Rs. l,ooq in 
cash or in Government Promissory Notes of 

equal value as security for the costs of the same.' 
An election petition may be withdrawn only with the· 

permission of the Commissioners or, if an 
Withdrawal 
of petition. application for withdrawal is submitted before 

any Commissioner has been appointed, of the 
Governor-General or the Governor, as the case may be. • 
But no application for withdrawal will be granted if, in the 
opinion of the Governor-General or the Governor or of the 
Commissioners, as the case may be, such application' has 
been induced by any illegal bargain or consideration. • 

If in the opinion of the Commissioners-

Grounds for 
declaring 
election 
void. 

(!) the electior:t of a returned candidate has 
been procured or induced or the result of the 
election has been materially influenced by ·a. 
corrupt practice, or 

'Electoral Rule 33 {I) ancl (2). 
3 /bid .. 35. 

11 /!Jjd,, 34 
• Ibid., 39(.~ 
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. (2) any of the offences like bribery, undue ·influence, 
personation, publication· of false statements and authori
.zati0n of <:erta;in illegal expenditures has been committed, 
-or . ' 

(3) the result of the elecfon has been materially 
.affected by the improper acceptance or refusal of any 
nomination· or of a vote, or by any non-compliance with th!' 
provisions of the Government of India Act or the Rules 
and Regulations made thereunder, cir by any other 
it-regularity, or 

( 4) the election has nut been a free election on !!ccount 
-of the large number of cases in which undue influence or 
bribery has been e"ercised or committed, 
.the election ot the returned candidate must be void. 1 

But, if tb,e Commissioners are of opinion that in s_pite of 
.all. efforts on the part of the returned candidate and his 
election agent, some corrupt practices of trivial and 
unimportant character have been committed, for which the 
.candidate or his election agent was in no way responsible, 
they may not declare his election void. 2 

When the trial is over, the Commissioners have to report 
Report of whether the returned candidate or any other 
the Eleellon party to the petition who has claimed the seat 
·Commll~ 
•loners and has been duly elected.' They ~ill also have to 
procedure , state the total amount of costs payable and name 
thereon. 

the persons by and to whom such costs should be 
paid. • The. report will have to be forwarded to the 
Governor-General or the Governor, as the case may be, 
who, on receiving the same, will issue, in accordance with 
it, orders which will be final. 5 In case of a difference of 
-opinion .among the Commissioners, the opinion· of the 
majority will prevaH. 6 

' Electoral Rule 44 ( 1). 
, /hid., 45. (1) ... 
• /hid .• 45 {3). 

· • Ibid., 44 (2). 
• /hid., 45 (:.!) • 
• Ibid., 46. 
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Where any definite charge is made in an election petition 
<>fa corrupt practice, the Commissioners must state in their 
report if any such practice has been proveu to ha,·e been 
·Cotnmitted, and if so, who is, or are, responsible for it anJ 
what its nature is. • 

We may note here also that besides the los,; oi elect ural 
<Otber conse. rights and the inflicti~..~n of criminal punishments, 
.quences of 
more 
serious 
-election 
·Offences. 

there are other penalties attacheU to more 
serious election offences like bribery, undut: 
influence and personation. A person who has 
been ,Proved guilty of any such malpractices in 

connection with an election is disqualified, unless he has 
h.een exempted from such disqualification, for fi\·c· yea:-~ 
.from-

~.J) 'Ueing appointed to, or acting in, any judh:ial 
-utfice ; or 

(~) being elected to any office of any local authority, or 
holding or exercising any such office to which no salary is 
.attached; or 

(3) being elected, or sitting nr voting as a membt-r uf 
.any local authority; or 

(4) being appointed or acting as a trustee of" pnbiic 
.trnst.' 2 

In spite of all these stringent laws to restrain itnproper 

·Corrupt 
practices at 
the last two 
·elections. 

conduct at elections, the last two elections under 
the Reforms have not been altogether free from 
corruptions. There have been cases of briberv 
and undue influence. Many members of the 

lancl~owning .class, contesting seats in general constituencie::i 
in rural areas, allowed their paid servants· to conduct 
electoral campaigns in their behalf in such a manner as very 
·often interfered with the free exercise of electoral rights 
.by th~ir temintry. The remedy, of course; lies in p~tblic 

1 Electoral Rule 47 · 
..:t Indian Election Offcnces and loquiri~s Act, Part ll, Section 13. 
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watchfulness and exposure, but it is often extremely difficult. 
to prove a case of corruption against a powerful candidate, 
especially when he happens to be a landlord. The system 
oi voting by ballot does undoubtedly act as a great safe
guard against many otherwise possible corruptions. It is 
hoped, however, that these corruptions will gradually 
disappear with the continued exercise by the people of 
their political rights and a further development of their 
civic consciousness. 

FORM OF NOMINATION PAPER 

SCHEDULE III, ELECTORAL RULE 11. 

Name of the constituency for which the candidate is 
nominated ............................................................... . 

Name of candidate .•..................................................... 
Father's name ........................................................... . 
Age ........................... : ......................................... , .... . 
Address ..................................................................... . 
* D . t' (" . enomma ton 1.e. commumty) .................................. .. 
Constituency on the electoral roll of which the candidate is 

registered as an elector ...................................... : .... .. 
Name of proposer ...................................................... . 
Number of the proposer in the electoral roll of the 

constituency ............................... .-.................. , ........ . 
Signature of the proposer ..................................... : ...... . 
Name of the seconder ............................................... . 

·Number of the seconder in the electoral roll of the 
constituency .......................................... : .... : ........ , .. . 

Signature of the seconder 
• • •••••••••••• 0 • ............................... 

Declaration by tile Candidate 
I hereby decl,.re that I agree to this nomination. 
Date ............ :\.Signature of the candidate ................. . 

...................... ;.\ .................................................... . 
• Not to be ente~~ll 1~n case of a special constituency. 
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{To be filled in by the Returning Officer or other authorized 
person.) 

Certificate of Delive1·y 

"This nomination paper was delivered to me at ~Y office 
:at (date and hour ........................ ) Serial No ........... . 

Returning Officer or other authorized /lerS<Jn. 

Catificaft• of Scntli1ly 

I have scrutinized the eligibility of the candidate, the 
l)roposer and seconder, and find that they are respectively 
'lJUalified to stand for election, to propose and to second the 
nomination . 

• • • 0 •••••••••••••••••••••••••••••••••••••••••••••••• ,... ........ .. 

Rdumi11g Officer or other authorized /lfrs07t. 

NOTE 
' If a person representing himself to be a particular E-lector named 

on the electoral roll applies for a ballot paper after another person 
has voted as such elector, the applicant shall, after duly ans\vering 
_such questions as·the presiding officer may ask, be en tit lt-d to mark 
a baHot paper in the. same manner as any other voter. Such baJiot 
'PRper ( , , .. referred tO as a ''TENDERED BALLOT PAPER '')shall be 
of a colour different from the other baHot papers, and, instead of 
1being put into the ballot box, shall be given to the presiding officer 
and endorsed by him with the name of the voter and his number 
on the electoral roll and the name of the electoral area to which the 
Toll relates and shall be set aside in a st>parate packet and shall not 
bt: counted by the returning officer.' See the Bengal, Bihar and 
Orissa, Madras and Bombay Electoral ReguiS.tions. 

9 



CHAPTER XIII 

THE INDIAN LEGISLATURE-ITS PRIVILEGES 
AND POWERS 

Freedom of speech in the Indian Legislature-Limitations on 
debate-Provincial Le~islatures and freedom of speech-Powers of 
the Indian Legislature-Assent of the Governor-General to Bills
Power of the Crown to disallow Acts-Extraordinary method of 
legislation-Joint SeleCt Committee on the extraordinary method of 
legislation-Exercise of the extraordinary power of legislation
Indian Budget-Non-votable heads of expt:>nditure-Indian non
votable expenditures compared with the English Consolidated Fund 
charges- Mr. G1nwala's resolution about non-votable expenditures
Restoration of a reduced or refused demand-Joint Select Committee
on the • restoration power '-Financial powers of the Parliaments 
of Canada, Australia and the Union of South Africa-Montagu
Chelmsford Reforms and the Central Government. 

We have in the preceding pages discussed the nature and 
composition of the Indian legislatures ; we shall now 
describe in this and in the following chapter their privileges• 
and powers. 

A member of the Indian Legislature enjoys2 freedom of 

Freedom of 
speech in 
the Indian 
Legislature. 

speech and is not liable to any proceedings in 
any court for his speech or vote in either Cham
ber, or for anything; published in any official 
·report of the proceedings of either Chamber. 

He may, therefore, say, subject, of course, to the Rules and 
Standing Orders of the Chamber of which he is a member, 
whatever he thinks fit in debate, and no action can be taken 

1 No salary attaches to the office of member of either Chamber of 
the Indian Legislature; but he is entitlt:d to receive 1 travelling and 
halting' allo~ances for attendance at its meetings. 'l'his is also the 
o::rrangement m the case of a Governor's Legislative Council. 

• Section 67. (7) of the Act. . 
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against him for libel in any judicial court. This freedom 
of speech~ s~y~ -Sir Erskine May, 1 is a privilege essential 
to every free ·council or Legislature. ' The fullest and 
most coinplete ventilation of every plan, object and purpose 
is, ' says another distinguished writer, ' necessary to wise 
and beneficial legislation. This could never be secured if 
the members should be under the restraints imposed by 
the law of slander and libel upon private character. There 
is no doubt that this privilege may be grossly abused, since 
every word used in debate, and frequently something mo~e, 
-is now reported to the public ; but the danger to the general 
welfare from its curtailment is far greater than that to 
individuals from its exercise. ' • 

But it may. be pointed out here that this freedom of 
speech does not mean immunity from any action 

limitations 
on debate. whatsoever within the Legislature itself. A 

iiiemher may· be -promptly called to order for 
using unparliamentary expressions. He may even be 
censured by the House to which he belo-ngs and may have 
to offer an explanation or apology to its satisfaction. The 
matter of every speech must be strictly relevant to the 
subject befbre the House. Besides, he is, under a Stand
ing Order, 3 forbidden, while speaking, (i) to refer to any 
matter of fact on ·which a judicial decision is pending; 
(fi) to make a perso-nal charge against a member; (iii)Jo 
make use of offensive expressions regarding the conduct of 
the Indian or any local legislature; (iv) to reflect upon the 
conduct of His Majesty the King· or the Governor-General 

. or- any-- G~vernor (as- distinct from the G.overnments of 
which they are respectively the heads) or any court of law 

-~---

1 ParliameJJtary PractiCe by Sir Etskine May (hn·1fth edition), 
p. 96. 

2 Political Scie11ce atJd Conslitulionat Law, by Mr. J. W. Burgess, 
vol. ii, p. 122. 

3 Legislative Assembly Standing Order, 29 (2); Council of State 
Standing Order 28 (2). 
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-in the exercise of its judicial functions ; or {v) to utter 
treasonable, seditious or defamatory words. These safe

. guards are quite sufficient to keep a member on the right 
1Jath. 

If a member persists in irrelevance or in tedious 
repetition either of his own arguments or of the arguments 
used by other members in debate, he may be directed by 
the President to discontinue his speech. 1 Nor can he use 
his right of speech for wilfully and persistently obstructing 
tbe business of the House of which he is a member. 

Another point J:o be noted in this connection is that 
there is nothing in the Act.to protect a member from being 
iegally dealt with iu a court of Jaw if he himself publishes ' 

' his speech which is actionable. In England, ' if a member 
· pUblishes his speech ', says Sir Erskine May, 2 • his printed 
.statement becomes 11 separate publication, unconnected with 
.any proceedings in Parliament.' In the absence of anything 
to the contrary, it may be presumed that the publication 
.of a libellous speech, delivered in either Chamber of the 
Indian Legislature, otherwise than officially, is punishable. 

We may state here that the members of the provincial 
legislatures' enjoy similar freedom of speech; subject to 
similar restrictions, as is enjoyed by the members of the 
Indian Legislature. 

We have previously• dwelt on the non·sovereign and sub

Powers of 
Jhe Indian 
Leglolature. 

ordinate character of the Indian legislative bodies 
and shown how their authority has been limited 
by the Government of India Act. We shall now 
describe their specific powers and functions. We 

propose to deal with the Indian Legislature in this chapter. 

'l Indian Legislative Rule 16. 
:.=May's Parliame11tary Practice (twelf,h edition), p. 100. 
3 'l'hese include the Legislative Councils of Lieutenant·Governor!-i 

{if any) and Chief Commissioners. 
• pp. 5-6 ante. 
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The Indian Legislature is empowered to make laws'
(1) for all persons, for all couris, and for all places and 

things, within-British India; . 
. (2) for all subjects of His Majesty and servants of the 

Crown within other parts of India ; 
(3) for all - native Indian subjects of His Majesty. 

without and beyond as well as within British India ; 
(4) for the Government officers, soldiers, airmen, and 

followers in His Majesty's Indian forces, wherever they 
are serving, in so far as they are not subject to the Army 
Act or the Air Force Act ; 

(5) for all persons employed or serving in or belonging 
to the Royal Indian Marine • Service ; and 

(6) f~r repealing or altering any laws which for the
time being are in force in any part of British India or apply 
to persons for whom the Indian Legislature has power to
make laws. 

\ 

But it is not, unless so authorized 3 by Act of Parliament, 
empowered to make any law repealing or affecting4 -

(1) any Act of Parliament passed after the year 1860 

1 Section 65 (1) of the Act. 
2 '!'he functions of the Royal Indian liarine have hitherto been-

(1) the transport of troops in • Indian waters', i.e. the high seas 
between the Cape of Good Hope on the West and the Straits of 
Magellan on the East, and any territorial waters between those 
limits; 

(2) the inaintenance -of station ships (at the Andamans and 
AdenL the visiting of Light Houses in the Red Sea, the Persian 
Gul£, Burma, and the Marine Survey of India; and 

(3) the maintenance of the Bombay Dock-yard and of all 
military launches. 

It is maintained out of the revenues of India. The total expen
diture for 1922 and 1923 was estimated to amount toRs. 1,36,99,000. 

For further details about the Royal Indian Marine, see libert's 
Covermneut of India (third edition), pp. 233-34; also see the Report 
of the Indian Retrenchment Committee, 1922-23, pp. 66-i7. 

3 For instance, the lodina Legislature has, under Section 1-31 (3)· 
of the Government of India Act, power to rep~al or alter some of 
the provisions of the Act mentioned in tile fifth Schedule to the Act. 
See Appendix L. 

• Section 65 (2) of the Act. 
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and extending to British India· (including the Army Act, 
the Air Force Act and a~y Act amending the same) ; or 

(2) any Act of Parliament enabling the Secretary of· 
State in Council to raise moriey in the United Kingdom for 
the government of India. 

·Nor has it any power 1 to make any law affecting the 
auth;;ity of Parliame;,t, or any part of the unwritten l_aws 
.;rconstit~tion ·of the United Kingdom of Great Britai'< and 
Ireland whereon may depenc;l in any degree the allegiance 
of any person to the Crown of . the United Kingdom, or 
affecting the sovereignty or dominion of the Crown over 

, any part of British India. Besides, it cannot without the 
previous sanction of the Secretary of State in . Council, 
make- any law empowering any court, other tha~ a High 
Court, to sentence to the punishment of death any of His 
Majesty's subjects born in Europe, or the children of. such 
subjects, or abolishing any High Court 2 

··A law made under the Government of India Act for the 
Royal Indian Marine Service will not apply to any offence, 3 

unless the. vessel to which the offender belongs is at the 
time of the commission of the offence within the limits of 
' Indian waters,' i.e .. the high seas between the Cape of 
Good Hope on the West and the Straits of Magellan on 
the East, and any territorial waters between those limits. 
The punishments imposed by any such law for offences 
must be similar to, and not in excess of, the punishments 
which may, at the time of making the law, be imposed for 
similar offences under the Acts relating to His Majesty's 
Navy, except that, in the case ·of persons other than 
Europeans or Americans, imprisonment for any term not 
exceeding fourteen years, transportation for life or any less 
term, may be substituted for penal servitude. 

'Section 65(2) of the Act. 
2 Section 65 (3) of the Act 
3 Section 66 of the Act. 
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A member cannot, without the previous sanction of the 
Governor:General, introduce -in either Chamber of the 
Indian Legfstature any measure affecting'-

(l) the public debt or public revenues of India or 
imposing any charge on the revenues of India ; or 

.(2) the religion or religious rites and usages of any 
class of British subjects in India ;· or 

.(3) the discipline or maintenance of any part of His 
Majesty's tnilitary, naval or air forces ; or 

(4) the relations of the Government ·with. foreign 
princes or states : 

or any measure 
(a) regulating· any provincial subject, or any part 

of a provin.cial subject, which has not been 
declared by rules under the Government of 
India Act to be subject to legislation by the 
Indian Legislature ; or 

(b) repealing or amending any Act of a. 'Local . 
Legislature ; or 

' (c) repealing or amending any Act or Ordinance 
made by the Governor-Genera!. 

If in either Chamber of the Indian Legislature a Bill is 
introduced, · or is proposed to be introduced, or any 
.amendment to a Bill is moved,_ or proposed to be moved, 
.and if the Governor-General certifies that the Bill, or any 
-clause of it, or the amendment, ~tff_~cJs ___ the safety or 1 

tranquillity of British Ind~a,_ or any part thereof, and · 
directs that no consideration, or no further consideration, 
is to be given to the said Bi!I;"clause or amendment, then 
·effect must be given to such dir<!ction. 2 

· When a Bill is passed by both Chambers of the Indian 
Legislature, the Governor-General ~ assel}~ to it or may 

'Section 67 (2) of the Act. 
• Section 67 (2<I) of the Act. 
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withhold his assent from it, or may reserve it for the 

Asseot of 
the 
Oovernor· 
Oeneral to 
Bills. 

signification of His Majesty's pleasure thereon.• 
'He may, instead of doing any of these things, 
return the- Bill- for reconsideration by. either 
Chamber.• -But the Bill cannot become an Act 
u'ntil it has received the assent of the Governor

General, or, if it was reserved for the $ignification of His
Majesty's pleasure, until His Majesty in Council has signifiect 

his assent thereto, and that assent has beeD> 
Power of 11 tbe Crown notified by the Governor-General." Fin a y, aru 
to disallow Act of the Indian Legislature, duly assented to· 
Acts. by the Governor-General, may be disailowed by 
His Majesty in Council and it becomes void as soon as such 
disallowance is notified by the Gov,l'rnor-General. • 
... This executive veto on legislation is not peculiar to the· 
[ndian Constitution only. It exists in England as well as in. 
the self-governing Dominions like Canada and Australia. s 
The danger lies not in its existence so much as in the 
frequency of its exercise. The royal veto on Parliame'!tary 
legislation in England is practically obsolete ; • and so far as. 
theDomTnlon- legislation is· conce~;,ed, it is, according 
to Prof. Dicey,', • now most sparingly exercised, and wilt 

'Section 68 (I} of the Act. • Section 67 ( 4) of the Act. 
'Section 68 (2) of the Act. • Section 69 of the Act. 
s The Commonwealth of Australia Constitution Act, 1900, Sections. 

5R-60. The British North America Act, 1867, Sections 55-57. The 
Colonial Governor, says Prof. Keith, 1 has an absolute discretion to 
refuse to assent to any and evey Bill.'-ResPmzsib/e G'uvermnenl ;,. 
tile Domitzions (1909), p. 176. 

8 'l'he last royal veto was given in 1707: see p. 280 of Lowell's 
Cove~·nment of England, vol. i. 

'The necessity of refusing the royal assent is removed by the 
strict observance of the constitutional principle, that the Crown has 
no will but that of its ministers, who only continue to serve in that 
capacity so long as they retain the confidence of Parliament. This 
power was Jast exercised in 1707, when Queen Anne refused her 
assent to a Bil~ for settling· the militia in Scotland.'-May, Parlia· 
nlf!ntm-y Pracltce, p. 395. · 

" Dr. Dicey's Law of the Co1JSlitutiou, ln traduction, p. xx:x ; 
see also pp. l!o-16, ibid. (eighth edition). 
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hardly be used unless a Bill directly interferes with 
Imperial interests or is as ·:regards the colonial legislature
!;lt~a vires.' There is, h~wever~one point of difference in 
form· in respect of the executive veto between India and,. 
say, Canada. In India the Governor-General gives or 

. withholds his own assent; in Canada the Governor-General· 
thereof assents to a Bill in the King's name or withholds. 
the king's assent therefrom. 

It may b~ pointed .out here that, in the present circum-
stances, the occasions for the exercise of the executive veto
on. Bills p'!lssed by the two Chambers of the Indian' 
Legislature will be very rare, since, under the Act, 1 the 
Governor-General may, by mere certification, forbid the 
very consideration of a measure which he considers 
dangerous to the safety or -tranquillity of British India or of 
~ny part thereof. Besides, as we have seen before, sine~ 
the introduction of 'Certain measures requires- the previous 
sanetion of -the· Govern~r-Gen~~~l. -he may·· refuse such· 
sanction in thl! _case o_f any objectionabie Bili. • -

We have described above the ordinary method of 

Extra· 
ordinary 
metbod of 
legislation. 

legislation ; we shall now consider what may be· 
regarded as the extraordinary method of legisla
tion under Section 67B of the Act, which runs as. 
follows·:- ·'·· 

If either Chamber of the Indian Legislature refuses leave-
to introduce, or fails to pass in a form recommended by 
the Governor-General, any Bill, the latter may certify that its-
passage is essential for the 'safety, tranquillity or interests 
of British India or any part thereof, Thereupon, if the
Bill has already been passed by the other Chamber, it will. 
on signature by the Governor-General, forthwith be<;ome 
an Act of the Indian Legislature in the form as originally 

1 Section 67 (2a) of the Act. Seep. 135 ante. 
• Section 67 (2) of the Act. ibid. 
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introduced or proposed to be introduced in the Indian 
Legislature, or, as the case may be, in the form recom
mended by the Governor-tieneral, in spite of the f~c~ that it 
has not been agreed to by both Ch~mbers; but~-if the Bill 
l·iasnot aln!ady be-en so-passed, it 'must be laid before the 
other Chamber, and, if consented to by that Chamber in the 
form recommended by the Governor-General, will become 
an Act_ on the signification of his assent, or, if not so 
-consented to, will, on his signature, become an Act.' 
Every such Act must, as soon as __ practicable after being 
l}lade, be _laid before b~th Houses of Parliftment. __ But 

--it cannot have the f~rce and effect of law until--copies 
:-of it have-be~n laid before -each House of Parliament for 
-iiot less than-eight days on which that House has sat, and, 
, thereiher, until _His Majesty in Coun~il bas signified his_ 
. assent thereto, and that assent has been notified by the 
·:Governor-General. But if,- in the opinion of the Governor
:General, a state of emergency exists, he may direct that 
any such Act will come into operation immediately, and 

, ·.thereupon it will have the force and effect of law, subject, 
'however, to disallowance by His Majesty in Council. 2 

- The above provision has been inserted in the Act in 

.Joint Select 
Committee 
on the 
-extraordi
nary metbod 
of legisla
tion. 

order, in the words of the Joint Select Commit-· 
tee,• to ___ empo\\'_er_ the Governor-General in\ 
Co~ncil_to sccu~e in air circumstances legislatio_n 'I 
whtch ts reqntred for the discharge of hts 
responsibilities. - The Committee, however, 
ad\•isecr•- that all Acts passed in this (extra-

-ordinary) manner should be laid before Parliament that it 
might be fully apprised ol the position and of the circum
stans:es which led to the exceptional 'procedure. But it is 

'Section 67B (I) of the Act. 
3 Report from the Joint Select 

!ndia Bill, Clause 26. 
'Ibid. 

• Section 67B (2) of the Act. 
Comm!ttee on the, Go\·ernment of 
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very unlikely that Parliament will ever disapprove of an 
action taken by the. Governor-General under the above 
Section, even if the latter may have. acted most arbitrarily ; ' 
·since, such ·disapproval may force his resignation-a 
situation\VliicllParTiamenfwill not ordinarily like to face. 

The-first exercise o( this extraordinary power by the 

Exercise of 
the extra~ 

-ordinary 
power of 
legislation. 

Governor-General took place in September, 
192_2, in connection with the passing of the 
' Indian States Protection against Disaffection 
Bill,' popularly known as the Princes Protec- . 
!ton Bill. 1 We need not enter here into the 

merits of the measure, The Legislative Assembly refused 
leave for the introduction_---;( th_e Bill-:- Thereupon the 
Governor-GeneraT-;,e-;:tified that the passage of the Bill was 
essential -for the interests--oCBritish India. It was· then 
introduced hito-ttle Cotuicif"or Sfate.\viih a n!commenda-
~--- --- - . ---~· 
~1011 from the Governor-General to pass .. it in the form in 
which--it· was presented. · And it was so passed by the 
Council of State. -The- -Bill' thei1,- on signatur~ by the , 
·Governor-General, became an Act without the assent of the 
Assembly. The next oc~a;ion for the use of this power 
mose-in connection with the passing of the Finance Bill of 
the year 1923.' The Bill as first introduced into the 
Legislative Assembly contained a clause providing for an 
increase in the salt duty from Re. 1-4-0 to Rs. 2-8-0 per 
maund. The Assembly, however, accepted an amendment 1 

in favour of the maintenance of the then rate of Re. 1-4-0 I 
per maund. The Finance Bill thus amended in respect of ! 

1 ludia ill 1912-21 by Dr. Rush brook Williams, p. 284. 
For details see the proceedings of the Indian Legislature; see 

. .aJso the pamphlet entitled Tile Fi,.st Legislatit·e Assembly prepared 
by the Director of Public Information, p.lO. 

"India ;, 1922-23 by Dr. R. Williams, pp. US--16 and 295; 
"See also India's Parlianunt at De/IIi-Delhi Session, 1923, by the 
Director, Central Bureau of Information, pp. 37-40. For full details 

--see proceedings of the Indian Legislature. 
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the salt tax was carried by the Assembly. It then came up 
in the form recommended by the Governor-General before 
the Council of State, with the salt duty doubled. It was 
passed by the Council by a majority of twenty-eight votes 
against ten. The Council thus reversed the decision of the 
Assembly regarding salt tax. The Bill was t·eint_roduced 
into the Assembly in the form in- which -it- bad been 
:iiassedoy -the Cou-ncil,- with_ a -recommendatio'! by the 
Giiveinor-General to pass it. But it was rejected by the 
~ssemoly'by fifty--eight votes agailist forty-seven. It was 
;then certified by the Governor-General and became an Act. '·----- ---------·_The Finance Bill of the -year 1924 was also passed 
into Act by • certification' by the Governor-Genera!.1 The 
Bill, as recommended by the Governor•General, wail' 
rejected by the Assembly, but consented to by the Council 
this time also. 

It may be noted here that the insertion of this em
powering clause in the Act and its use in connection with 
the passing of the • Princes Protection Bill ' and the 
Finance Bill of the year 1923, have done much, in the
opinion of many responsible persons, to make the Reforms 
unpopular. 

The estimates of the annual expenditure- ancl revenue 

Indian 
Budget. 

of the Governor-General in- Council are placed 
before each Chamber of the Indian Legislature 
in the form of a statement. • These estimates 

as embodied in the statement are referred to- as the Indian 
Budget. They are presented to each House on such day 
or days as the Governor-General appoints.• No member 
can_ '!lake any _proposal_ for the expenditur~ -;,f -public 

1 S~e the Govern,ment of India'~ Notification No. 996-F., dated 
Deihl, March 28,19,4. Tile Gaulle of JndT<J (Extra.), March 31,1924. 

• Section 67A (1) of the Act. 
3 The Indian Legislative Rule 43. The Gazette of b1dia (Extra.), 

September 27, 1920. 



LEGISLATURE-PRIVILEGES AND POWERS 141 
. ' 
Tevenue, except on the recommendation of the Governor-
General,1 -This ·apparent curtailment of the righrs of the 
non:official members is not peculiar. to our Constitution 
~nly. ·The House of Com~ons 2 in England • will not 
receive any petition, or proceed upon any motion, for a 
grant or charge upon the public revenue unless recom
mended from the Crown.' Such a restrictive clause is to be 
found in the Constitutions of self-governing Dominions 3 

like C~nada, A~~tralia an'd South Africa. Experience h~s 
proved that- such a restriction is absolutely necessary 
to prevent expenditure .of public money on projects of 
Jocal and, v~ry often,· of questionable importance, on the 
jnitiative of private members who, in most cases, to 
ensure their return at the next election, do everything they 
•can, regardless of consequences of their action to the 
public treasury, to please their respective constituencies. 
'Speaking about the English system, President Lowell says 
th".!__i!_l!_as _proved_n()t onlyan in\T_aluable protection tothel 
'Treasury, but a bulwark for the authority of the :Ministry.•; 
Commenting on the relevant clause in the British North 
America Act, 1867, Prof. Egerton5 remarks that before 1840 
the proposals by private members•to make grants of public 
money had become a scandal and nuisance. The remedy 
was to secure the previous recommendation of the Crown. 

As a further extension of the principle just discussed, 
we find that when !IllY motion is made demanding a· grant 
for a definite object, no amendment is in order either to 
jnc_:ea~e the_ gra~~_o_f_ to alter __ its destinatio1_1.. 0 Bu_~ -~ 

• Section 67A (2) of the Act. 
2 Lowell, Governme11/ of England, vol. i, p. 279. 
3 The British North America Act,· 1867, Section S4. The 

-commonwealth of Australia Constitution Act, 1900, Section 56 i 
South Africa Act, 1909, Section 62. 

• Th~ Govn"nmetlt of England, vol. i, pp. 279-80. 
• Federations and Unions in the British EmPire, p. 136, note 2. 
0 The Indian Legislative Rule 48 (2). The Gazette of India (Extra.), 

September 27, 1920. 
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will be >een later, motions may be moved at this stage te> 
1._________ ----- - -- -- ~ -- -. -------··-- -·-·· 
I omit or reduce the grant.• . 
---we --shall now consider the non-votable • heads of ex

Non-votable 
heads of ex

. penditure. 

penditure. Section 67 A(3) of the Act lays down 
that the proposals of the Governor-General in 
Council for the appropriation of public revenue 
relating to the following heads of expenditure 

1
shall not be_ submitted_to the vote of the Legislative 
Assembly, and that they shall not be open to discussion 

'by either Ch~mber at the time when the annual statement 
:is under consideration, unless th~ Governor-General other-
\vise directs :- - · 

-(l.Y interest and sinking fund charges on loans; 
(2) expenditure of which the amount is prescribed by 

.or under any law; 
(3) salaries and pensions of persons appointed by or 

with the approval of His Majesty or by the Secretary of 
State in Council ; . 

(4) salaries of Chief Commissioners and Judicial 
Commissioners ; and 

(5) expenditure clas;;ified by the order of the Governor-
General hi. Council as 

(a) Ecclesiastical; 
(b) Political; and 
(c) Defence. 

The Governor-General is to decide WQ~ther any proposed 

· 
1 The Indian Legislative Rule 48 (2). Tl1e Gazelle of India 

(Extra.), September 27, Hl20. 

1 
z In the financial year 1921-22, out of the total expenditure of 

about Rs. 142·86 crures charged to revenue, only the sum of about 
' Rs. 18·02 crores was vo_ted and the rest was non-voted expenditure. 
H, however, the worktng expenses of the commercial departments 

1 of ~he Government of India and the capital expenditure thereon 
d~nng the year are inc_luded, it is found that out of the total expeo· 
dtture of about Rs. 244 crores, about Rs. 118·7 crores wc::re voted and 
the rest non-voted.- Vide ' Finance and Re\'enue Accounts of the 
"(;overnment of India for the year 1921-22.' 
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expenditure does or does not relate to the above heads and 
his declsfoii Ii finaCI ----- -- - - - ·· 

-Tfie-pr6posats-of the Government for the appropriation 
of revenue relating to the heads of expenditure other than 
those specified above are submitted to the vote of the 
Assembly in the form of demands for grants. z From this : 
it is evident that the Council of State has no ·power to 
authori~e expenditure. At first, under the Council of 

·state-origimilsi>indlng Order 70, the Council had not even 
the power to discuss the Budget after it had been presented 
tolt:--The-·SFaiiding Order has since been altered and the 

llitdiet is ncn'!_ __ OJ?~n..t~- discus~ion _by the Council. After· 
fbe proposals have been so submitted to it, the Assembly 
either. assents or refuses its assent to any demand or 
reduces the amount referred to in any demand by a 
reduction of the whole grant.' 

Regarding the non-votable heads of expenditure specified 

Indian non-· 
votable 
exp~nditures 

vs. 
English 
Consoli
dated Fund 
charges. 

above, the Joint Select Committee held that it 
considered it necessary (as suggested to it by 
the Consolidated Fund charges • in the Imperial 
Parliament). to _exempt certain charges of a 
special or recurring nature, which had been set 
out--in the (Government of India) Bill, e.g., the 
cost of defence, the debt. charges, and certain 

fixed sala_t:i~s, frotlltheproce;s of being voted. 5 But the 

'Section 67A(4) of the Act. 
• Section 67A(5} of the Act. 
• Section 67A(6) of the Act. 
"These charges are • interest on the. national debt, the Ci\'il List 

or personal provision for the ~ing, a~nu!ties for the roral family, 
certain pensions, and the salanes of tne Judges, of the Comptroller· 
and Auditor-General, of the Sp~aker, and of. a few of?cers of lesser 
importance.'-Lowell, Goz•ermnenl of E11glafld, vol. 1, p. 120. 

s Joint Select Committee's Repcrt, Clause 25. Note also the' 
following:-

' 'fhere is a further safeguard ..against irrespo_nsible action by th.e 
Legislature in the matter of supply-th~t certam beads of expendi
ture are not to req1.1i-:"~ an annual vote-m much the same way as th~ 
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suggested similarity is more apparent thari real: there jJ> 
•one fundamental difference between the Consoliqated Fund 
·~barges- in England and the non-votable heads of expendi
-ture- of the Indian Budget. The former • are payable by 
-statute ouf of the Consolidated Fund, and _he_n~do n()t 
-r"equire an annual vote of Parliament, or-comebefore the 
·Committee of Supply.'' We should note the expression 
,;by ___ statute.; Now this statute is made by no other 
-authority than the British Parliament itself and can be 
-amended or repealed to-morrow by the same body if it so 
, desires. The authority to pay Consolidated Fund charges 
'is- given t-;,- the Government of England by permanent 
Acts •0£ P'arlhiment~ e.g., the Civil List Act, the National 
·l:i~bt and Lo~al Loans Act, 1887, etc. By • permanent Acts' 
'itlSnot-to- -be ·understood that they are unalterable 
by Parliament. The expression simply means that these 
Acts are not annually made. Parliament's authority over 
"the distribution of public money is as unlimited as it is 
unquestionable. • Not a penny of revenue,' says Prof. 
Dicey, 3 

• can be legally-expended except under the authori· 
-tY of soiue Act of Parliament.' The position in India is 
-~ntirely different: __ Cert~in _heads of expenditure -have been 
~ade -~on-votable not by any Act of the Indian Legislature, 
but _by an Act of the- Imperial Parliament; and until the 

'Government of ·rn-dia- Acf is itselLamended in _respect of 
tbe relevant Section, they will continue to remain non
votable by the- Legislative Assembly. Hence the analogy 
suggested by the Joint Select Committee -;.ppears to us to 

. be ratlier misleading. 

·Consolidated Fund in this count"ry.'-Lord Sinha's speech in 
the House of Lords: Tke lt1diat1 Constitutio" by P. Mukherjee, 
p. 581. 
~Lowell, The Goz,ernnl!nl of Engla1zd, vol. i, p. 284. . · 

See Law of tile C01zstztulion, by Dr. A. V. Dicev (eighth edition), 
,p.31L . 

3 Ibid. 
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We should refer here to a very interesting incident. On 
Mr. lilnwa- January 26, 1922, 1\Ir. P. P. Ginwala (Burma: 
Ia's resolu· non-European) moved a resolution in the Legis
lion about 
non•votable lative Assembly, requesting the Government of 
expend!· India to abolish the distinction between 'votable' 
tures. ;nd 'non-votable' items in the" Indian Budget, 
and to submif the whole of the Budget to the vote of this 
Assembly.' He. held that under the Act the Governor· 
Gfmerafbad the discretion· not only to submit all the pro· 
posals<ri. the Go;,ernment for the appropriation of revenue 
foi: disct!ssiori by the -As-seinbly; hut to submit them also 
t~ the· vote of the "Assembly. A most interesting deb~te • 
then followed: The- resolution was slightly amended 
on a motion by Mr. F. }fcCarthy (Burma: European) who, 
by way of experiment, wanted to make it effective only in 
respect of the coming Budget, i.e. the Budget for the year/ 
1922-23. Sir Malcolm Hailey {the then Finance Member) 
practically admitted in his reply that the wording of Section 
67 A (3) was somewhat ambiguous and stated that the 
ambiguity could not be removed without a reference to the 
Law Officers of the Crown. Though Sub-section t5)" of 
Section 67 A of the Act, he pointed out, was d.ear on the 
question of the votability of the excepted items, yet there 
was a real difficulty of interpretation, and the Government 
was consequently placing the matter before the Law 
Officers of the Crown. The Resolution- as amended by 
Mr. McCarthy was then adopted by the Assembly. On 
February 28, 1922, Sir .Malcolm Hailey stated, in reply to 
a qu<lstion, that the opinion of the Law Officers of the 

1 s~ Legislative Assembly' Debates, January 2G, 1922, vol. ii. 
No. 23; Official Report, pp. l!J.IB-84. 

2 Legislative Assembly Debates, vol. ii, No. 23 of January 26, 1922. 
3 1 The proposals of the Governor-General in Council for the

appropriation of re\'enue or moneys relating to heads of expenditure 
not specified in the abo\'~ heado; (i.e. ite~s (~} to (;S) on pag~ 142) 
shall be submitted to the \·ote of the Legtslatl\'e Assembly m the 
form of demands fot grants.' 

10 
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Crown had been received. In their view it was not compe. 
tent for the Governor-General to place on the vote subjects 
which were by the statute reserved from that vote.' 

Later on, on i\larch 6, 1922, the President of the 
Assembly annoqnced z that he bad received a message 
from the Governor-General to the effect that the heads of 
expendilure 3 specified in Sub-section (3) of Section 67 A of 
the Act would be open to discussion by the Legislative 
Assembly when the annual Financial statement would be 
t~dercon.slderatfon.- The Council of State too bas since 
been allowed· i~ discuss those items during the considera
tion of the Financial statement. 

Under Sub-section (7) of Section 67 A of the Act, the 
demands as voted by the Legislative Assembly 

Restoration 
of 8 reduced are to .be submitted to the Governor-General in 
or refused Council, who will, if he declares that he is 
demand. satisfied tli"at--any -demand which has- been 

refused by the Assembly is essential to the discharge of his 
responsibilities, act as if it had been assented to, notwith
standhig" the· withholding of stich assent or the reduction 
~ftile amount therein referred to, by the Legislative 
_A~~e.mbly.~ In the current year (1924)- when the demands 
for grants for the Customs, Income-tax, Salt and Opium 
Departments were rejected by the Assembly, they were 
r~_"tored by the_ Governor-General in Council 1;-.;d~r this 
Sub-section. 4 

-co-mmenting on this Sub-section the Joint Select 
Committee stated 5 in its Report that it was not within the 

1 Legislative Assembly Dehatu, \'OJ. ii, No. 37; Official Report, 
February 28, 1922, pp. 2625-29. 

2 /hid., vol. ii, No. 40; Official H.eport, March 6, 1922, p. 
2754. 

:~See p. 142 antt!. 
• Government of India Notification No. 996-F ' Delhi dated 

March 28, 1924. Tile Ga=elleof lfldia (Extra.), Mar~h 31, 19'24 . 
• 5 Joint Select Committee's Report, Clause 25. 
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~cheme of the Government of India Bill to introduce at 
th~1t_~t~g~ any measure of responsible Government into the 

.loin! Stlect 
Committee 
-on •restora
tion' power. 

central administration, and that a power must 
~served to- the Governor-General in Council 
of treating as sanctioned any expenditure which 
the Assembly might have refused to vote if 

he considered the expenditure to be necessary for the 
fulfilment of his resp(lnsibilities for the good government 
of the country. It should be understood from the 
beginning, it continued, that this power of the Governor
General in Council was real, and that 'it was meant to be 
~1sed if and when necessary. 

Under. Sub-section (8) of 67 A of the Act, the Governor
General can, notwithstanding anything stated above, 
authorize, in cases of emergency, such expenditure as may, 
in-his opinion--:-o~_ necessary' for the safety or tranquillity of 
British India or any of its p.;:rts_-- - -

Ii il)ay be mentioned _here that there are no such pro
vision~ for the 'restoration' and 'at~tborization' 
of grants in tl~-stitutions 1 -of- Canada, 
Australia and the 'L"nion of South Africa as are 

financial 
powers of 

. .the Parlla· 
.m~nts of 
>Canada, 
Australia 

.and the 
!Union of 
South 
.Africa. 

· pro>cided by Sub-sections • (7) and (R) of Section 
67 A of the Government of India Act. Let us 
take, for instance, the Constitution of, Canada. 
Under it the Patiiament of Canada can appropriate 
its Consolidated Revenue Ftind as it thinl;s fit, 

the only limitation on its power in this respect being that 
the Fund is permanently charged with its cost of collection, 
with the interest of the provincial debts, and with the salary 
-of the Governor-General, fixed at £10,000 subject to 
.alteration by the Parliament. 3 The last three payments 

1 The British North America Act, l&i7; 'The .Commonwealth of 
.Au~tralia Act, 1900: the Union of South Africa Act, 190H . 

.:~ See p. 146 and also the p_receding para1{rap~1. 
:I The British North Arnenca Act, 1Sf)7, Sectwns 103-6. 
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will consecutively form the first, second and the third 
charge on the Fund. 

It will not be at all an exaggeration to state that in · 

Montagu· 
Chelmsford 
Reforms and 
the Central 
Uoverameat. 

respect of the granting: of supplies as in respect 
of other affairs under the administration of the 
Government of India, the advance made by 
the l\iontagti-Chelmsford Reforms upon the 
~linto:M;;;Iey -Reforms 1 is, in essence, really · 

insignificant 2 - e-xcept in --certain matters of form and 
procedure. Both in reopect of finance and administration. 
the Central Le-gislature of [,H]b to-udy plays practically the 
!Same role of critic- and adviser as the Indian Legislative 
1-- - -
'Council used to do under the Minto-Morley Reforms. 
'fhis:~§.-we-shall see, can also be statecl of the Governors' 
'Legislative Councils, so far as-the administration of the 
'Reserv~d :_ ~ubjects is concerned. 

1 .See the indian Conncil.:; Act, blJ\;J, unti the Rules JUad.~ there-
under. · 
\ z As that acnte observe::r, Sir Vulentinc Chirol .. , suvs, • The Act of 

\
W19., it -~s true, tram,fe::rs to the Indian Lcv;islahlre nOClifecf or 
c~mp\~t': _statutory control 0\·er revenue and expenditure, and 
ipowers are still \'ested in the Government of India to overridt .. 
the Assc~bly in cases of emergency ancl to £>nact supplies which it 
refuses tf the Governor-(;eneral in Council certifies them to be 
essential to the pe::u:e, tranquillity, and interests of lnrl in' -India Old 
am/ .Yt'<i', p. 233. 



CHAPTER XIV 

POWERS OF THE PROVINCIAL LEGISLATIVE 
COUNCILS 

'l'he Bndget of a Governor's province-Financial powers of a 
'Go\·ernor's l:,egislative Council-· Lord Lytton's interpretation of the 
~ emergency clause ' in Section 72D of the Act-Provision for ca..-.e 

"Of failure to pass legislation in a Go\·ernor's Legislati\·e Council
The Joint Select Committee on extraordinary power of legio;lation-
Powers of any local Legislative Council-Assent to Provindal 
.Bills-Renioval of doubts as t? the ,·aJiditr of certain Indi3.n laws. 

We shall first discuss the special powers of a Governor's 
J;egislative Council before w'e deal with the general powers 
which every Provincial Legislative Council 1 can exercise 
1mder the Government of India Act. 

A statement of the estimated annual expenditure and 

The Budget .. , . 
'Oovernor's 
,province. 

revenue of .a Governor's province is presented 
to the local Legislative Council in each year on 
such day as the Governor appoints. 2 This is 
referred to as the provincial Budget. No 

motion for the appropriation of any provincial revenue can 
bemadee.'<cept on. the recommendation of the Governor 

· ~ommunlcated to the Connci.J. 3 The proposals of the local ; 
Goverrimentfor-flieappropriation of provincial revenues 
except under _Jhe following heads_ of __ expenditure. are ! 
' ·- -------- I 
sttbmitted to the vote of the Council in the form of demands 
for grants• :-

(1) contributions payable by the local Government to 
the Governor-General in Council ; 

1 For instance, the Legislative, Council of a Lieutenant-Governor 
~if there benny) or of a Chief Commissioner. 

_ 2 Section 72D (2) of the Act and the Provincial LegislatiYe Rule 
25. Tile Ga::elle of Jnd;a (Extra.), Sept~tnber 27, HJ20. 

3 Section 72D (2) (c) of the Act. 
• Section 72 D ( 2) and (3) of the Act. 
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(2) interest and sinking fund charges on loans ; 
(3) expenditure of which the amount is p-rescribed by 

or under any law ; 
( 4) salaries and pensions of persons appointed by or 

with the approval of His Majesty or by the Secretary o£ 
State in· Council ; and 

(5) salaries of Judges of the High Court of the 
province and of the Advocate-General. • 

The Council may at this stage assent, or refuse its 
-assent,-· tO~- detll.aJJd, or may reduce the _amount 

Financial ·· · · - • f h 
powers of a referred to therein either bv a reduct\on o t_ e 
Governor's whole grant or by the omission or reduction of 
Legislative -- -- -. f · f h' h th nt CounciL any of the ttems o expendtture o w tc _ e gra 
· i'Scolnpose-u-;out -no motion will be in order 
either to increase or to alte~ the- destination of~ -grant.' · 
rra;;y qtlestion arise~ \~·hether any proposed expenditure 
is votable or nof, the decision of the Governor thereon will 
befinaJ.Z · 

· ---rf~ny demand relating to a Reserved subject is refused 
1
• eitberlrl its entir~ty or partially, and if t~- Governor 
I certifies that the expenditure provided for by the demand 
: is essential to the discharge of his responsibility for the 

subject, the local Government has power to act as if the· 
demand had been granted " Under this provision of the 
Act, the Governor has, in respect of Reserved subjects. 
power to restore, in the \vords of His Excellency Lord 

~ Lytton,• the Governor of Bengal, every single grant in 
the Buage( which has been rejected. With reg.ard ~J 
T-;;,;-~ferred-subjects, how~\·er,_ he -~as _no p-;,~~:r, wh~tevetl 

:.se-ction 72D (2) and the Pro\•incial Legislative Rule 30 (:!). . 
I he salnry of the Minister has been treatt-d ~ts u ~eparnte questton, 

see Chapter XXI. 
.'Section 7LD (4) of the Act. 
3 Section i21> (2) (a) of the Ad. · 
• Lord Lytton's speech in the Btnt{nl Legislatin~ Council on Murch 

18, HJ24. Vide 'Tiu· Slalt'smau ( llak edition), March 20, 1924. 
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his wishes _may be, to restore a single grant-' Even if 
he m"'.y-beteinporarily --in --charge C)~ the Transferred 
departments, ·they do not thereby become, to quote His 
Excellency again, Reserved departments, and his power of 
certification does not apply to them. 2 This power of 
restoration by certification has been rather fr;q~ently used 
sincefll~_}ll~iigt!r;t-i~>n of the Reforms. This year (192-1) 
the- Governors of BengaP_a_n<r -ffie- Central Provinces • 
exercised this power in order to restore practically all the 
Budget demands for Reserved subjects, which were 
rejected by their Legislative Councils. Commenting on 
this certification clause in the Government of India Bill, 
the Joint Select. Committee 5 held that, where the Council 

"1 Lord Lytton's speech in the Bengal Legi.slati\·e Council on March 
18, 1924. Vide also His Excellency's speech in reply to the 
address 'of the representatives of the Indian Inspecting Officeno. 
delivered on June 12, 1924. In the course of his speech His Excel
lency said:- 1 

'I fit were in_my power to restore the amount b_y. certificatt- I t 

should not hesitate to do so. . . . H the Legislative Council refuses 
imj' demand for a Transferred subject made by Government in its 
Budget, the Gm·ernor has nn power to restore the amount. Education 
is a 'rranSrerrecrs-tibjeCt and so- when the Co1mcil reduced the grant 
for the inspecting staff from Rs. 7,46,900 to R!'\. 1,11,500 Go\·ernment 
had no option but to reduce the staff to correspond with the 
reduction.' 

2 /bid, 
-

3 A communique of the FinancE> Department of the Government 
of Bengal-7/ie Amrita Ba:1JY Patrika, dated Aprill6, 1924. , 

• Notification by the Financial Secretary, the- Central Pro\'lnc~. 
dated March 24, 1924-Tile Sfalesma11, March 26, 1924. 

s The Joint Select Committee's Report on Clau5e 11 of the 
GOvernment of India Bill We may also note here the Committee's 
views regarding Transferred subjects:- · 

·_ ' In cases where the Council alter the provision for a Transferred 
subiect, the Committee consider that the Go\'ernor would be 
justhied, if so advised by his Ministers, in resubmitting the pro,·ision 
to the·Council for a review of their former decision; but they do not 
apprehend that any statutory prescription to that effect is required.' 
Th~ Committee made this recommendation probably. because of 

the want of experience of the Provincial Legislative Councils of tl~e 
parliamenta'ry fomt of Government. But it appears to us that ~h~s 
recommendation goes against the principle of ministerial responsibi
lity and is. if actually followed in practice, very likely to retard the 
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had reduced a provision for a Reserved subject, which the 
Governor considered essential to the proper administration 
of the subject concerned, he \vould have. a power of 
restoration. It wished it to be perfectly clear __ that this 
power was reaCanif that its exercise •;hould not be regarded 
aTum.isiiaCor. arbitrary ; unless the Governor had the right 
t;;·-secure sui.>ply for those services for which he would 
remain responsible to Parliament, that responsibility could 
not justly be fastened upon him. Herein then lies the 
justification of the • restoration ' clause. Full • Provincial· 
Autonomy' has not been granted by the Government of 
India Act. Under it the Governor acting with his Executive 
Councillors is still responsible for the administration of 
suojects known as • Reserved·, to the Government of India 
and ultimately to the British Parliament, and not to the 
local Legislative Council. And if he is to be held responsi
ble for the efficient administration of those subjects, he 
should be invested with power to act, if necessary, in 
opposition to the wishes of the Legislative Coun~il with 
respect to the granting of supplies for them. Complaints 
against the exercise of this power by any Governor are 
useless, sin~e ~ in the sphere of the reserved powers the 
elected councils are advisory only.' 1 The remedy lies 
in all ame~dment of the Act itseif . 

• 
growth of a due sense of r~sponsibility in many members of those 
Councils. If the members of a Council, when voting against a 
grant, have this in their minds, that their action, so far as the 
particu,ar grant is concerned, is. final and will probably decide 
the rB:te ?f a p~rticular Minister, they will seriously consider ·the 
qut..'Stlon mall_ 1ts aspects_ before they actna1Jy vote. But if the}' 
know tbat the1r first vote 10 re<;pect of a particular demand is not 
dechdv_e ~or the financial year and wi11 not necessarily cause the full 
of a ~IIDlster as he may advise the Governor to resubmit to the 
Council that very demand, they may, when the demand is made tor 
!he first time, vote against it in a ~pirit of lightheartedness. Snch 
1<; human nature. Nor do we find any necessity for the resuhmission 
o! a demand ~elat_ing to a Transferred· subject, which has been 
.szmp!y ,zflcr:ed, 10 vtew of the provision for supplementary grants. . 

1 L. Curt1s, Drarcll)', Introduction, p. xiv, para. 46. 
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Besides possessing the power of restoration as stated 

l.ord 
Lytton's 
interprets· 
lion of the 
'emergency 
·clause' in 
Sec. 720 of 
the Act. 

above, the Governor c~n in cases of emergency 
anth_orize;:under Proviso -(b) to Section 72D (~) 
of the Act, such expenditure as may be, in his 
opln-ion, n~cessary for the safety or tr~nquillity 
oThis province o_r for the carrying on of any 
department. The word 'any ' is very signi
fi~ntnei'e. It implies any department of 

·Government, whether Reserved-or Transferred. The con
strilci:ion which-His -Exceiie;~y--the Governor of Bengal 
put upon the proviso is as follows 1 :-• This proviso is not 

_ limited to Reserved subjects, and the power of authorizing 
expenditure_may, therefore, be exercised in respect of any 
<lepartment of Government; but it is limited by the two 
considerations specified, namely, that the expenditure must;._ 
necessary for the safety and tranquillity of the province, or 
for carrying on a department. Here again, I have certain 
powers within my discretion ; bnt whereas in the case of 
Reserved subjects I have power to restore everything, j_n 
~a~~ -~f_ 'rransferre<.l subjects I can "restore" nothing, 
though I _can -"- authorir.e " expenditure within very strict: 
limits! -;I can-', His Excellency continued, ' if I so·, 
<l;;;;ire, authorize eKpenditure, for the carrying on of any 
<lepartment-that is to say, I can provide funds for all the 
Services, for all the departments and institutions of 
Government, such as. . . . These institutions could be 
provided, if I so desire, with the salariesof their staff and
the bare necessities of their existence, but nothing more. 
(-coulilj)rovide nothing for their expansion or improv~
ment. It will not be in my power, whether I wish it or 
not, to do more than this. Government co11tributions to ·i <,. 
all_ aided in~titutions would at once lapse. No loans, no 

1 His ExceiJency's speech in the Bengal Legislative Coun~.~ir 
already referred to. The S!alesmm1 (Dak edition). March 20, 1924. 
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grants-ii1-aid, could be " authorized " by me. . . Govern
ment aid to all local institutions would cease.' While the 
Governor of Bengal could not under the Proviso authorize 
any grant-in-aid and the Government aids to all local 
institutions would accordingly cease if the Budget pro
posals of the Government were rejected in lolo,_the 

\ Governor of the Central Provinces authorized certain items 1 

' which -were classed as new expenditures, but which \vere 
. really commitments of the Government in accordance with 

practice, such, for instance, as grants to local bodies for 
general purposes. It seems . from the above that the 
Governor of the Central Provinces put a more _liberal· 
·interpretation upon the Proviso. This difference in the 
'construction put upon the Proviso in question by the two 
Governors may presumably be due to the fact that the 
interpretation of such vague expressions in the Proviso
as 'in cases of emergency ', ' the safety or tranqvi11ity 
of the province ', and ' for carrying on of any Uepartinent ',.. 
has been left by the Act entirely to the discretion of the 
Governor. 2 It may be stated, however, as a general 
principle that the less this. emergency power. is exercised 
in respect of the demands for the Transferred subjects, the 
more will the object of the Reforms be fulfilled. 

'The Notification by the Financial Secretary, Central Prov~nce~, 
r1lready referred tu abo\'e; Tlw SlalcsmatJ (Uak edition), Man:h 
2ti, wu. 

2 The <To\'ernor of Bengal is reported to ha\'t:~ said in the cour~e of 
llis n~ply to. the members of the deputation from the Inspet:ting: 
Officers of the Education Department :- _ . 

'Proviso (b) was not intended by Parliament to enable a 
Governor to over·ride the decision of a Legislative Council in 
rcsp':ct of a Transferred subject. The power therein conferred 
was mtended to be used ouly in a genuine emergency where owing: 
to ~pecial or ~unforeseen circum.stances no money is otherwise 
avmlable for the safety of the provmce or for carryinR' on a depart~ 
men~. If . the L~gislative Council deliberately aO.d after dut"' 
"-'onstderatwn dectde that tt- school~inspecting staff under the 
(Toveroment is not necessary, however much 1 may disagree with 
them or deplore their decision, I cannot ca11 that nn emergen<-T 
which would justify me in over-riding it.' 
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T~e .Qovernor of a province can forbid 1 the consideration. 
of any ·Bm -,;,:·any. amendment to a Bill by his LegislatiYe 
Councfl,-by certify·i;.;g -that the Bm or a clause of it or 
t' ...,.;"t!:ien-cltnent\viil affect t-he safet}.-or tranquiliity of his. 
!n-o-~ .. ~ o{a par·i -of it or of another province:· Of 
I ------··--------

: pourse, the determination of what constitutes a danger to·_ 
. Jhe safety or tranquiliity of a province is left to the 

discretion of the Governor himself. 
Let us pow consider the extraordinary power of legisla

Provision 
fof case of 
failure to 
pass legis· 
laUon in a 
fiovernor's 
legislative 
Council. 

tion vested in the Governor by Section 72E. 
of the Act. If a Governor's Legislative Council , 
refuses Ie,.ve to introduce;-or-fails (() p-;;s~ i;.; -th~ ! 
form recommended by the -Governor, any Bill 
relating- to a Reserved- sub]ect, the latter mar 
~ertify 2 ti1at the passage of the Bill is essential~ 
for the discharge. of his responsibility for the j 

s~bj.,ct. Th.;~;.;pon the Bili will, -notwithstanding that it has{ 
not been agreeaTooy the-cOuncit;"!)e(:(,ffie~ on signat;.;~e-by 
t~_e Governo!_. an Act of_the .local Legislature in the form 
as ~rigin~1lly introduced or proposed to be introduced in 
the _Council o~, as the case may be, in the form recom·· 
mended by the Governor. 3 

~The Governor must send an authentic copy o_f every Act 
made in this way to the Governor-General wh\L\Yi!Lhaxe , 
to reserve the Act for the signification of His Majesty's. I 
-pieasure:-: Th~A~t~anno_t_ have th-e force and effea: of la\l' 
until it has received the assent of His Majesty in Council 
and that assent has been notified by- the Governor-General. • 

But for the avoidance of delay in case of an emergency, 
the Governor-General may, instead of reserving such Act,. ----...... ------··- . --- -~ ----- --- . 

. 1 Section i2D (4) of the Act. . 
2 e.g., the Bengal Criminal Law Amendment BilJ, 1925, leave to 

introduce which had been refused by ·the local Legislative Council,. 
wu ..... certifiect by the Governor under Section 72E of the Act. 

3 Section 72E (!) of the Act. 
• Section 72E (2) of the Act. 
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-si<:nify his a"ent thereto, and thereupon the Act will have 
the force of law, subject, however, to disallowance by His 
l\fafesty in Council.~ 

· An-·Act made. under this Section must, as soon as 
pos.sible, be laid before each House of Parliament, and an 
Act which is required to be presented for His Majesty's 
assent, cannot be so presented until copies of it have been 
laid before each House of Parliament for not less than 
eight days on which that House has sat. 2 , 

In justification of the necessity of vesting in the 
Governor such extraorJinary power of legisla

The .Joint 
Seloct c.m- tiun, the Joint Select Committee stated 3 that, 
miltee on as the responsibility for legislation on Re.served 
exlraordin- subjects would be with the Governor in Council, ary power 
·ollegisla· . the Governor should be empowered to pass an 
lion. 'f 1 Act in respect of any Reserved subject, 1 1e 
considered that the Act was necessary for the proper 
fulfilment of his responsibility to Parliament. The Com
mittee auvised however that he should not do so until 
he had given every opportunity for the matter to be 
.thoroughly discussed in the Legislative Council, :and as a 
sensible man he should, of course, endeavour to carry the 
Council with him in the matter by the strength of his case. 
Hut, it continued, if he found that that could not be so, 
then he should have the power to proceed on his own res
ponsibility. Acts passeJ on his sole responsibility should 
he ·reserved by the Governor-General for His Majesty's 
pleasure, and be laid. before Parliament. His Majesty 
would necessarily be advised by the Secretary of State 
for India, and the responsibility for the advice to be given 
to His )lajesty could only rest with the Secretary of State. 

1 Proviso to St!ction 72E (2) of the Act. 
• Section 72E ( 3) of the Act. 
:~Report from the Joint Select Committee on Clause 13 of the 

t;o\.·ernmrnt of ludia Bill. 
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POWERS OF LOCAL LEGISLATliRES1 

Section 80A of the Act lays down :-
Th~l~cal legislature of any province ·can, subject to 

Powers of 
any local 
Legislative 
Council. 

the provisions of the Act, m~ke laws for the 
peace and good government of the territories 
f~ril1e time being constituting that proYince. 
Itmay· further, subject to what follows, repeal 

or alter, as· to that province, any law made either bef.;re 
or- after-til~ c~mnien~ement of the Act by any authority 
in- British--India other than itseif. · It may not, however·, 
wTtbouf -the ·previous sanction of the Governor-General, 
make or take into consideration any law-
.. - (lf imposi~g or ~uthorizing the. imposition of any new 

tax, unless the tax is one exempted from this provbo by 
Rules made under the Act ; 2 or 

(2) affecting the public debt of India, or the customs 
duties, or any other tax or duty for the time being in force 
and imposed by the authority of the Governor-General in 
Council for the general purposes of the Government of 
India, provided that the imposition or alteration of a tax 
.under (1) above will not be deemed to affect any such tax 
or duty; or 

(3) affectlng the discipline or maintenance of any part 
of His Majesty's naval, military, or air forces; or 

( 4) affecting the relations of the Go\·ernment with 
foreign princes or states ; ot 

(5) regulating any Central 3 subject ; or 
(6) regulating any provincial 4 subject which has been 

declared by Rules under the Act to be, either wholly or 
partly, subject to legislation by the Indian Legislatnre, in 

1 Iricluding the Legislative Council of a Lieutenant-Governor 
(if any) or of a Chief Commissioner (e.g., of Courg). 

¥See the Scheduled Taxes Rules, Appendix E. 
3 Devolution Rule 3, ~chtdule I. P:ut I. Appendix B. 
•Jhid:, pnrt H. Appendix H. 
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respect of any matter to which such declaration applies ; 

·Or 
(7) affecting any power expressly reserYed to the 

GoYernor-General in Council by any law for the time 
-being in force ; · or 

(8) altering or repealing the proYisions of any law 
_ .• which is declared by Rules made under the Act to 
be a law which cannot be repealed or altered by it 
without such previous sanction ; 1 or 

· (9) altering or repealing any provision of an Act of the 
Indian Legislature which, by its own provisions, may not 
:he repealed or altered by the local legislature without 
such previous sanction. 

But an Act or a provision of an Act made by a local 
legiSiatu~~.- ·and subsequently assented to by the Go~erncr
<General in pursuance ·of the Government of India Act, .»:ill. 
not be deemed invalid by reason only of its requiring the 

"j)revious sanction of the Governor-General under the Act ... 
;-Finally, the local legislature of any province has not 

. ;power to-make- any Ia~ affecting any Act of Parliament.• 
As a further limitation upon the powers of the members of 
a local Legislative Council, it is laid down that it will not be 
]awful for an:t member of the Council t_o introduce-;-without 
the previous sanction-aT the Governor, Lieutenant-Governor 
or Chief Commissioner, as the case may be, !'lilY measure 
affecting the public reYenues of a province, or imposing 
any charge on those revenues. • This provision has been 
inserted, probably with a view to prevent the creation of a 
public charge on the initiative of private members and to 
maintain the authority of the Executive over the distribution 
of provincial revenues unimpaired. But it cannot altogether 

1 Sec the Local Legislature (Previolls Sanction) Rules Appendjx F. 
2 i.e. the Government of India Act. · _ ' 
:t Section BOA (4) of the Act. 
"St'l'tion 80C of the Act. 
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·prevent the Council from forcing the hands of the 
Government by passing a resolution in favour of a certain 
kind of expenditure. 

A Bill passed by a Ioc•l Legislative Council cannot 

" Assent to 
Pro\·inclal 
.Bills. 

becomela\v until it has received the assent of 
the head' of the local Government as well as of 
th';; Governor-General. z If either of them with
holds his assent from the Bill, it lapses. z Where 

the Governor-General withholds his assent from a Bill duly 
assented to by -the head of a local Government, he must 
inform the latter of. his r~ason for such action. z The head ' 

--of- a local Government may, instead of assenting to or 
withholding his assent from a Bill passed by his Legi~lative 
Council, return it for reconsideration by the Council, either 
in whole or jll_P'!r_t,_ togethe~ ·;,:ilh any- amendments which 
he may recommend, 3 or,- in-cases pres-cribed by Rules under . 
the Act, -~y;::_~;ci"iTtl-ieRules s-o-require, must reserve• it 
for the conslder~tiol1 of the Gov~~no~:Gene-r~J. A • reserved' 
Bill, if assentea to bYiileGovainor-General within a period 
-of six months from the date- of the reservation, becomes 
law on the publication of such assent. But if it fails to 
Teceive the assent of the Governor-General within the 
period of six months, it lapses, unless before the expiration 

. <>f that period either- ' 
(I) it has been returned (with the consent of the 

Governor-General) ,by the head of the local Government 
for further consideration by the Council ; or 

(2) in the case of the Council not being in session, a 
·notification has been published of an intention so to return 
!he Bill at the beginning of the next session.• 

1 i.e. the Go\·ernor, J.,:eutenant-GO\'eraor or Chief Commissioner, 
.as the case mny be. · 

e Section 81 of the Act. 
3 Section 81A (1) of the Al.'t. . 
"For the Reservation of Bills Rules, see Appendix G. 
'Section S!A (2) (c) of the Jl.ct. 
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A • reserved ' Bill returned to the Council for furthet·" 
consideration, may, if reaffirmed with or without amend
ment, be again presented to the head of the local 
Government. 1 

Finally, His Majesty in Council bas power to disallow 
any Provincial Act even after it has been assented to by 
the Governor-General ; and if His Majesty in Council 
actu~lly disallows any &uch Act it will cease to have any 
effect from the date of the notification of such disallowance 
by the bead of the local Government.• 

VALIDITY OF INDIAN LAWS 

Section 84 of the Act provides for the removal of doubts. 
as to the validity of certain laws. It lays down

that (I) a law made by any authority in British 
India shall not be deemeu bwalid solely on 
account of any one or mure of the followin!!" 

Removal of 
doubts as 
to the 
validity of 
certain 

· 1ndian lawG. reasons:-
(1) in the case of an Act of the Indian Legislature or 

a local legislature, because it affects the prerogative of 
the Crown ; or 

(2) in the case of any law, because the requisite 
proportion of non-official members was not complete at 
the date of its introduction into a legislative body or its·, 
cnadment ; or 

(3) in the case of an Act of a local legislature, because 
it confers on magistrates, who are also Justices of the 
Peace, the same jurisdiction over European British subjects 
as that legislature, by Acts duly made, could lawfully 

1 It is not clt:ar from the Act whether the heatl of the lo~o:al 
(Jovernrnent ~hould ' reserve' a Bill for the second time. 'fhe 

· eommittee on Division of Functions rt:commended in its reporl 
(p-ara. 36) that he should not be ·bound to reserve u second time 
those Rills in respect·of which thE> reservation procedure was compul
sory, but mig-ht so resen•e them if he thought tit. 
· 2 Section 82 of the Act 
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confer on magistrates in the exercise of authority over 
other British subjects in like cases ; 
that (II) a law ~ade by any authority in British India and 
repugnant to any provision of the Government of India 
Act·or any other Act of Parliament must, to the extent of 
that repugnancy but not otherwise, be void; and 
that (III) nothing in the Government of India Act, 1919, or 
the Government of India Act, or iu any Rules made there
under, shall be construed as diminbhing in any respect the 
powers of the India Legislature as laid down in Section 1 

65 of the Act, and the validity of any Act of the Indian 
Legislature or any local Legislature must not be open to 
question in any legal proceedings on the ground that the 
Act affects a provincial subject, or a central subject, as the 
case may be, and the validity of any Act made by the 
Governor of a province must not be so open to question on 
the ground that it does not relate to a Reserved subject. • 

~See pages 133--34 ante. 
2 We may note the following in this connection:-
• It is our intention to reserve to the GO\·ernment of India a ~ent:ral 

over-riding power of legislation for the discharge of all fui1etions 
which it will have to perform. It should be enabled und~r this 
power to intervene in any province for the protection nnd enforce
ment of the interests for which it is responsible; to legislate on any 
provincial matter in respect of which uniformity of lt~gislation is 
desirable either for the \Vhole of India or for any two or more 
provinces . ... We think that the Go\·ernment of India must be the 
sole judge of the propriety of any legislation.wbich it may uml~rtake 
uncltr any one of these categories, and that its cornpt-tence so to 
legislate should not be open to challenge in tht courts. . . . '!'here 
are advantages in a statutory demarcation of powers such as is found 
in :-;orne federal constitutions, but we feel that if this is to leave the 
validity of Acts to be challenged in the courts on the ground of 
their being in excess of the powers of the particular legislature br 
which they are passed, we should be subjecting every Government 
in the countiy to an almost intolerable harrassment. 1\Ioreover, in 
India where the central Govf'rnment must retain large responsibili
ties, ~1s for defence and law and order, a statutory limitation upon 
its legislative functions may be inexpedient . ... We think therefore 
that it mQy be better, instead of attenfpting to bar the legislath·e 
power of the Government of India in certain sphert-s of provincial 
bllsiness, to leave it to be ~ettled .as a m:1tter of constihttion:t} 

11 



lti2 THE INDIAN CONSTITUTION 

The Government of India Act provides for th~ classifica
tion c.£ suujects, in relation to the functions of Government, 
as central and provincial, and also for the transfer, from 
among che provincial subjects, of subjects (to be referred 
to as • Transferred subjects ') to the administration of the 
Governor acting with Ministers. Nevertheless, as we have 
est_ablished before,' our Constitution is not yet federal. 
In a completely developed federal constitution like that of . 
the United States of America, the Courts act as the 
• interpreters of the Conotitution' 0 and as the guardians of 
the rights and privileges of the national Government as 
well as of the component States of the Union. Our 
Constitution being still ' unitarian' in character, Section H-l 
·of the Act above provides against the interference by ·a 
court of law in the settlement of any dispute as to whether 
a particular matter dues or does not relate to a provincial 
subject. The Section also provides against similar inter
ferem.::e in the tleci:~ion of a quc:~lion :.ts to whether a certain 
matter relates to a Resen·ed or to a Tri!nsferred subject. 
The decision of such controversial nuitters has been left 
by the Act to the Executive, lest the course of administra
tion should he held up in any way. Under the Devolution 
Rules if any doubt arises as to-

( I) whether a particular matter does or does not relate 
to a vrovincial subject, the decision of the Governor-General 
in Council thereon will be final ; 3 or 

(2) whether any matter relates to a Reserved subject 
or to a Transferred subject, the decision of the Governor 
thereon will be final. • 

practice that the cen_tral Go\'erument will not interfere in prnvind~t1 
~~'.tters unless t?e _1~terests for which it is itself r~sponsible are 
d1re...:tly affected. ~The JlfolllaKU-Cizelmsford Report, pnra. 212 ~ se~ 
also para. 23~ of tne Report. 

1 pages 6-9 ante . 
. z Dicey, Law of tile C.imslifulion (eighth edition). p. 140. 

3 Devolution Rule 4. 
•ibid., Rule 7. 



CHAPTER XV 

PROCEDURE IN THE INDIA:'~! LEGlSLATl'RB 

Ru!t~s and Standing Ordet-. for regulating bnsines~ in Indian 
le~isJatures-Summoning of the Legislati\'e Assemhly and the 
Council of State-Prorogation-Adjournment-Time of meetings
·Quorum-Languagt: in the Indian Legislature-Motions-Yoting
Rt>petition of motions-Rules as to amen(lments-Decision of points 
of ordtr-Power to order withdrawal-Admis..'iion of stranger:-
ChJSI!rc-Arraugt:went of business-List of husines."o-Questions·
Ruhjed-ruath::r of q.uesti<.ons-Form and contents uf qut:Stions
·Mntion~ for adjournment for purposes of debate-ResoJution.s.-Form · 
and conttmts of resolutions-Their effect. -

There must be in every deliberative assembly some rules 
fur the conduct of its business, for the preservation of order 
ll'ithin it and for the prevention of waste of its time. If 
·e,·err member of such an assembly were free· to do what
·ever he liked, the assembly would soon ce:.se to be a 
,pt:aceful law-making body and would lapse into a state of 
disorder ai1d confusion. As Dr. Leacock 1 says, • any large 
.gathering which acts at haphazard and without formal rules 
.is liable to become a mere babel of tongues.' Generally 
speaking, every such assembly adopts its own rules of 
proceclure. Not to speak of the legislatures of independent 
countries, the Parliaments of the self-governing dominions 
like Australia and the Union of South Africa have power 
• to· ma)<e rules and orders with respect to the or.der and 
.con<luut of their. business and proceedings.' 2 The position 

1 l!.:lemt.'"ls of Politi,-a/ :•·jciellce, p. 148. · . 
~ Th~ Commonwealth of Australia Constitution Act, 1900, Sectipn 

.SO; South Africa Act, 1909, Sel.;tion 58. 
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in India is somewhat different. The Government of India: 

Rules and 
Standing 
Orders for 
regulaling 
business in 
Indian 
tegisla· 
tures. 

Act has authorized Rules and Standing Orders 
to be made for regulating the course of business. 
and for the preservation of order in the two· 
Chambers of the Indian Legislature and in. 
Governors' Legislative Councils.' Accordingly" 
Rules have been made by the Governor-General 
in Council with the sanction of the Secretary of 

State in Council in the form approved by both Houses of 
Parliament. 2 This is the procedure provided by the Act 
for making su.ch Rules. These Rules cannot be repealed 
or altered by the Indian Legislature or by any local legis
lature.' The first Standing Orders have been made, as 
provided by the Act,• by the Governor-General in Council 

• in the case of the Indian Legislature and by the Governor 
in Council in the case of a local legislature; they may, 
unlike the Rules, be altered hy the legislative body to 
which they relate with the cnnstnt of the Governor-General 
or the Governor, as the case may be. If any Standing 
Order is repugnant to the provisions of any Rules made 
under the Act, it must, to the extent of that repugnancy. 
be void. 5 

Let us first discuss the procedure of business in the two 
Chambers of the· Indian Legislature before we pass on to· 
Governors' Legislative Councils. 

PROCEDURE IN Tl-11~ INDIAN LE.GISLATUH.E 

The ·Governor-Genentl appoints by notification the date
and· place for a session of each Chamber of the Indian 

1 Sections 67 (1) and i21> (5) of the Act. 
2 GovernmdJ!. of India Notifications N(JS. 121-:CU, Lcg:ishti\'t' 

l>l"partment; Thr Ga::eltt• of India (Extra.), Septcrnhcl' 27, I H20. . 
:. Section 12BA( 1) of the Act. 
"Sections 67 (fi) and nn (7) of the Act. 
• Ibid. 
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Legislature.' The Secretary z of each Chamber issues a 

" Summoning 
•of the 
Assembly 

.and the 
·Council. 

summons to every member thereof for the date 
and place thus appointed. 3 After the com
mencement of a session, each HQuse sits on 
such clays as its President, having regard to· 
the state of its business, directs from time to 

time. 4 A session of either House is brought to a close by 

.Proroga~ 
tion. 

prorogation which is effected by the Governor
General by notification or otherwise. 5 On the 
termination of a session by prorogation all 

})ending notices lapse, and fresh notices must be given for 
the next session. 0 But Bills which have already be'en 
introduced are carrieu over to the pending list of business of 
the next session and begin their progress again at the point 
they have already reached. 7 Thus the Indian practice avoids 
that unfortunate necessity of the • slaughter of the inno
·cents,'8 which is generally the effect of a prorogation of a 
session of Parliament in England. But if the member in 
charge of a Bill makes no motion with regard to it during 
two complete sessions, it will lapse unless the House, in 
which the Bill has been introduced, makes, on a motion by 
that member in the next session, a special order for its 

Adjourn· 
ment. 

continuance. 9 A meeting of each Honse is 
adjourned by its President.' 0 An adjournment 
only suspends the transaction of current business-

, Section 63U (2) of tbe Act and the Legislative Assembly and the 
Council of State Standing Order 3 (1). 

:l The Secretary and his assistants are appointed by the Governor
GPnernl and hold office during his pleasure. 

3 'fhe Legislative Assembly and the Council of State Standing 
Order 3 (2). 

4 /bid., 3 (3). 
5 Section 63D (2) of tht: Act. 
0 L. A, nod C. S. S. 0 4 (1). 
7 Ibid., 4 (2). 
11 Lowell, c·m,ermm:ut of Et4glaud, ''nl. i, p 247. 

·• L.A. and C. S. S. 0. 4 (Pro\'iso). 
•• Section 630 (3) of the Act. 
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lime of 
mcetin~s. 

ThE IJ\DIAK CONSTITUTION 

Ordinarily, each Chamber meets at 11 a.m. and 
sits till 4 p,m,, unless the Governor-General 
otherwise directs_ t 

The pres~nce of Rt 1e:tst twenty-five metnbers is ne~.:es

Quorum. 
sary to con·;titute a q11orum in the case of the 
Legisiath'c As>:embly, and of at least fifteen 

members, in the case of the Coundl of State,• Neither 
House can tt·ansact any bu~ine:.;s unless there is a quorum 
in it. If the President of either House ascertains, on a 
count at an:,r time during a meeting-, that a quorum is not 
present. he must adjourn t!.e Hou,;e until the next day 

Seating ot 
members. 

"(sitting,' The members of each House must 
sit in such on1cr as its President may .direct.'l 
A member desiring to make any observatioJl' 

on any matter before the House must speak from his 

-Members to 
rise when 
speaking. 

p!at'e, rise when he speaks, and address the 
l're:;ident Wher.evcr the President rises, an)' 
member sp(·aking nn1st resutne his seat. 5 If,. 

for the purposes of explanation during a discussion or 

Explana· 
tion. -

for any other sufficient reason, any member has 
occasion to ask a question of another member 
on any matter then under the consideratiott 

of the House, he must ask the question through th~>. 
President. • 

The busiuess of each Chamber of the Indian Legislature 
is to be transacted in English; but the President 
thereof may permit any of its members un
acquainted with English to address the Chamber 

langungein 
lbe Indian 
Lexlslature. 

in a.vernacu1ar language.' 

1 The Legis1ativ~ Assembly Standing Onh.-~r 6 mut Ute Coundl ut 
State Standing Order 5. 

7. Indian Legislative Rule 13. 
' L. A. S. 0, 25 and C, S, S, 0. 24. 
•Jbid., 26 nod ibid,, 25, • Ibid,, 27 nnd ibid,, 26. 
• Ibid,, 2R and ibid., 27, 
7 Indian Legislative Rule 14. 
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If any matter requires the decision of either House, 

l't!otions. 
it must be brought forward by means of a 
question put by. the President on a motion 

proposed by .a member.• All questions are determined by 
a majority of votes of the members present other than the 
person presiding, who, however, has and must exercise a 

Voting. 
casting vote in the case of an equality of votes. 2 

Votes are taken by voices or division.' The 
procedure adopted is as follows: When the President states 
the question to be voted upon, those members who are 
in favour of it Hay • aye.' and those against, say ' no'. 
According to the apparent preponderance of voices he 
declares whether the ' ayes' or 'noes' 'ha,·e it'. If, 
however, his opinion is challenged and a division is wanted 
by any member, he orders a division. The result of the 

division is then announced by the President and 
Repelltlon . is not open to further challenge. • A motion 

· of moUons. 
in either House must not raise a question sub-

stantially identical witlt one on which the House has given 

Rules as to 
amend· 
ments. 

a decision in the same session. 5 An amendment 
must be relevant to, and within the scope of, 
the motion to which it is moved; 6 It is not in 
order if it has merely the effect of a negative 

vote. 7 Besides, an amendtuent on a question tnust not be 

1 Ltgislative Assembly Standing Ordtr 30 (1} nOd Council of 
State Standing Order 29 (1).-e.g. 

• Mr. President: The question is: 
• '!'hat the clause, as omendet.l, do stand part of the Bill.' 
The motion then i'i either adopted or negath·ed. 
2 Section 630 (4) of the Act. 
3 Legislative As...,emhly Standing Order 30 (2) and Council of 

State Standing Order 29 (2), Votes must be takP.n b)~ division if 
any member so desires. This is the case also in Bengal. 

• L. A. S. 0. 30 (3) ami C. ::;. S. 0. 29 (3). Vide 'flle Be11g<ll 
Lt•gislalive Council .!JhumaJ, 1921, p. 219, for the method of taking 
vot~s by division in Bengal. 

• L.A. s. 0. 31 HDd c. s. ::>.·0. :lO . 
., Ibid., 33 And ihid.,.32 . 
• ibid. . 
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inconsistent with a previous decision on the same question 
at the same stage of any Bill or other matter.' The 
President can refuse to pnt an amendment which he 
considers frivolous. 2 

After the Jnemher who makes a motion has finished his 
speech, other members may speak to it in such order as 
the President may call upon them.' Except in the exercise 
of a right of reply or as otherwise provided by the Rules 
or Standing Orders, no member can speak more than once 
to any motion.• But, with the permission of the President, 
he may offer a personal explanation which will not raise 
any debatable issue• lf a motion is moved by a non
official• member, the Member of the Government to who:<e 
department the motion relates has the right of speaking 
(whether he has previously spoken in the debate or not), 
after the mover has replied. 0 The President of either 
House may address the Huuse before submitting a 
question to its vote. 7 

All points of order are decided by the President and his 

Decision of 
po1nts of 
order. 

decision is final. 8 A member may at any time 
submit a point of order for his decision, but in 
doirig so he must confine himself to stating the 
point only.• 

It is the duty of the President of either House to 
pr~serve order.' 0 He has ·all the powers necessary for the 
purpose of enforcing his decisions on all points of order.'' 

1. Legislative Assembly Standing Onlt"r 33 a1ld Council of Statt" 
Standing Order 32. · 

"Ibid. 
3 L. A. S. 0. 32 and C. S. S. 0. 31. 
"ibid. 
5 Ibid. 
0 Ibid. 
7 Ibid. 
8 Indian Legislative Rule 15. 
0 Ibid. 

10 Indian Legislative Rule 17 (1). 
11 Ibid. 
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He may direct any member whose conduct is in his opinion 

Power to 
-order 
withdrawal. 

grossly disonlerly to withdraw immediately 
froin the House to which he belongs, and any 
member so directed to withdraw must do so 
forthwith ana must absent himself during the 

remainder of the day's meeting . 1 If a member is ordered 
to withdraw a second time in the same session, he may be 
directed by the President to absent himself from the meet
ings of the House for any period not longer than the 
remainder of the session, and such direction must be 
<>beyed.• The President of either House may, in the case 
<>f grave disorder, suspend its sitting for a time fixed by 
hitu. 3 

The admission of visitorS, representatives of the Press 
Ad 1 and officials to each Chamber during its sittings . 

m sslon . . · d d b .. r strangers. IS .regulated m accordance w1th or ers rna e y 
the President thereof with the approval of the 

Covernor-Genera!.• The President· may, whenever he 
thinks fit, order the visitors' or Press gallery in it to be 
<.·!eared.• 

President Lowell says that almost all great legislative 

Closure. 
bodies at the present day have been forced to 
adopt some·rmethod of cutting off debate, and 

bringing matters under discussion to a decisive vote. 6 

They have been driven, he continues, to do so p~rtly as a 
defence against wilful obstruction by minorities, and partly 
as • a means of getting through their work. 7 . The mode of 
procedure adopted to achieve this end is known as closure. 
Recourse to this process is had in the Indian Legislature 
(as well as in our local legislattires). When a motion is 

1 Indian Legislative Rule 17 (2). 
:: lbid. 3 lndian Legislative Rule 17 (3). 
"Legislative Assembly Standing Order 35 and Council of .Stnte 

~tnnding Order 34. 
• Ibid., 36 and ibid., 35. 
0 Lowell, Cot!"'lmtlll of Enl(land, vol. i, p. 2U2. 7 Ibid. 
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under Uiscussion in either House, any. member 1nay moYe 
' that the qt•estion be now put', and, unless it appears to 
the President that the request is an abuse of the Rules or 
Standing Orders of the House, or an infringement of the 
rights of reasonable debate, the motion' that the question 
he now put' must be put forthwith without amendment or 
debate.' If such a motion is carried, the original motion, 
the debate on which has thus been terminated, is to be put 
without further amendment or debate. But in the case 
of a motion relating to an official • Bill, the Member 
in charge of the Bill may request the President to put the 
question, and unless it appears to the President that the 
request is an abuse of the Rules or Standing Orders of the 
House, or an infringement of the rights of reasonable 
debate, the question must be put. 3 A closure may be 
moved at the conclusion of a speech, or while a member is. 
addressing the House. , 

It need not, perhaps, be pointed out that the di>cretion 
left to the Chait· as to when a motion for the closure shoultl 
be allowed is a great safeguard against the infringement 
of the rights of minorities. To no small extent does the 
proper consideration of a question depend upon an impartial 
exercise of this discretion ; since, the House i\self will seldom 
reject a closure motion if it gets a chance to vote upon it. 

The G~wernor-General, after considering the state of 

Arrang~:~ 
ment of 
busintss. 

business of each House, allots, at the beginning 
of each session, as ·many days as are in hi$ 
opinion compatible with the public interests for 
the business of non-official m~mbers in th" 

House. He may, from time to time during the session, 

1 Lt!gi~lativ~ Assembly StandinK Order 34 and Council of Stu.t~ 
Stan cling Order 33. 

2 And also in ~he case of a motion relating to a Bill relutinf.t to n 
R~served subject in a provinciallegisluture. 

'L. A. S. 0. 34 and C. S, S. 0. 33. 
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alter such allotment. Non-official business bas precedence 
on those days. At all other times Government business 
has precedence. 1 

At times \vhen the Government business has pe>cedence. 
the Secretary of each House arranges that business in such 
order as the Go,·ernor-General in Council may direct. 2 

The order ln which non-official Bills and resolution:; 
should be taken up for consideration by either House 
is determined by ballot held in the presence of the 
Secretary of the House.' Any member may attend at the 
time of the ballot if he wishes to do so. ·• Bills introduced 
by non-official members, which have reached certain stages 
in their progress, are arranged in such order as to give 
priority to· the Bills which are must ad,·anced. 5 The 
relative precedence of the other nun-official Bills which have 
been introduced, but which have not yet reached those 
stages, is determined by ballot. 6 If, however, any such 
Bills stand over from the last session, they will have 

. priority in the order of their date of introduction-' 
A list of business for each day is prepared by the 

List of 
business. 

Secretary of each House, and a copy of it is 
given to every member. 8 Except as otherwise 
provided in the Rules or Standing Orders, no. 

business other than that included in the list is to be transac
ted at any meeting without the permission of the President." 
Any business not disposed of on the day is to stand over 
till the next day of the session available for the business. 
of the class to which it ,belongs, or till such other day in 

1 Indian Legislati\'e Rule 6. 
:~Legislative Assembly Stnn<ling Ord~r 7 nud Council of State

.Standing Urdt:r 6, 
:~Ibid. • /!Ji,t., Schedule I. 

. • L.A. S. 0. 7 and C. S. S. o:6. 
"Ibid. 
7 Ibid. 
• L. A. S. 0. 8 and l'. S. S. 0. 7-
u Ibid. 
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the session so available as the member in charge may 
desire.' Every notice required by the Rules or Standing 
Orders of either House must be given in writipg addressed 
to the Secretary.• It is the duty of the Secretary to 
circulate to each member of the House a copy of every 
notice or other paper which is required to be made available 
for the use of members? 

We have hitherto confined ourselves to the statement of 
the general rules of procedure in the two Chambers of 
the ~ndian Legislature. We shall now attempt to show 
how the Legislature criticizes and controls the actions of 
the Central Government by means of questions and dis
·cussions, how it makes laws, and, lastly, how it grants 
supplies to that Government to enable it to meet some of 
its expenditures. 

The first hour of every meetiug of either Chamber is 
available for the asking and answering uf 

-Questions. 
questions. • Any member may address a question 

to any lllember of the Government for the purpose of 
<>I:itaining information on a matter of public concern within 
the special cognizance· of the latter. • The question must 
relate to the public affairs with which the latter is officially 
connectea, or to a matter of administration for which he is 
responsible. • A question addressed to a non-official 
member must relate to some Bill, resolution or other 
matter connected with the business of the Chamber, for 
which he is responsible. 7 The right of asking questions 
was first conceded by the Indian Councils Act, 1892. This 
•·ight was enlarged by the Indian Councils Act, 1909, by 
.allowing the member who put the original question to ask 

. 
1 

Le.gislative Assembly Standing Order 9 and Council of Stute · 
.. "'\tandmg Orrler 8. · 

: L.A. S. 0. 11 and C. S. S. 0. 10.' 'Ibid., 12 and ibid., !1. 
lbtd., 10 and zbzd., 9. 5 lndian Legislative Rule 8. 

• [,. A. S. 0. 14 and C. S. S. 0. 13 . 
., /hid. 
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a supplementary one. Under the existing Rules, unless the 
President, with the consent of the Government 11ember 
whose department is concerned, otherwise directs, not less 
than ten clear days' notice of a question must be given.' 
This enables the Member to prepare his answer. In the 
British House of Commons one day's notice is sufficient 
except in special cases.Z The President may, within the 
period of notice, disallow any question or any part of it on 
the ground that it relates to a matter which is not primarily 
the concern of the Governor-General in Council. 3 

No question can be asked with regard to any of the 

Subject. 
matter or 
questions. 

following subjects,' namely:-
(1) any matter affecting the relations of His 

lllajesty's Government, or of the Go\"ernor
General in Council, with any foreign State ; 

(2) any matter affecting the relations of any of the 
foregoing autlnrities with any Prince or .Chief under the 
suzerainty of His l\lajesty, or relating to the affairs of any 
such Prince or Chief or to the administration of the 
tenitory of any such Prince or Chief; and 

(:l) any matter which is under adjudication by a Court 
of Law having jurisdiction in any part of Hi~ illajcsty's 
Dominions. 

If any doubt arises whether any question dues or does 
not come within these restrictions, the decision of the 
Governor-General thereon is finaL 

In lllatters which are or have been the subject of 

Form oud 
conlcnts of 
questions. 

controversy between the ·Governor-General in 
Council am! the Secretary of State or a local 
Government, no question can be asked except 
as to matters of fact, and the answer must be 

1 Legislative Assemlllv Stunding Orders 13 antl Council of Stnte 
Stan dinK Orders ]:! . - -

2 Jlbert, Par/iamotl, p. JI:!. 
3 Indian Legislati\·e Rule i . 
.. Ibid., S. ' 
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-cc•nfined to a statement of facts. 1 A question cannot bring 
in any narae or statement not strictly necessary to make it 
intelligible ;2 nor should it contain arguments, inferences, 
ironical expressions or defamatory statements, or ask for 
.an expression of opinion or the solution of a hypothetical 
proposition.' Nor can any question be asked regarding 
the character or conduct of any person except in his official 
.or public capacity. 4 If a question contains a statement by 
the member himself, he.must make himself responsible for 
the accuracy of the statement• Finally, it must not be of 
excessive !eng th. 6 The President of either House is to 
.decide whether any question is admissible or not under the 
Rules or Standing Orders of the House.7 He may disallow 
any question if, in his opinion, it is an abuse of the right 
.of questioning or calculated to obstruct or prejudicially 
.affect the procedur<! of the House.8 

If a question, the notice of which has be"n given, is not 
,put or the member in who.-;c name it stands is absent, the 
President, at the request of the member to whom it has 
been addressed, may direct that the answer to it be _given 
on the ground'of public interest. 9 On the same ground an 
.answer to a question may be declined. Questions must be 
put and answers given in such manner as the President 
may determine.' a 

t lnd~ar1 Legislatin,· Ru\\0' 9; Jo>ce als,, in this coonection a statement 
hy the Prc:!'ident of the As<;cJllbly in lllclia's Parliauu:11t, vol. ii, 
p,,rll, pp.S-Il. 
~Legislative Assembiy•standinlo{ Order 15 and Council of Sta.te 

Standing Order 14. 
3 Ibid. "Ibid. 
0 L.A. S. 0. IS and C. S. S. 0. 14. 
~t Ibid. 
" 0 /bid., 18and ibid.,l7. 

5 /hid. 
7 Ibid;, 16 and ibid., l::i. 
"'Ibid., 1!) and ibid., Ht 

The procedure in\the Assembly is as follows:-
Any member who desires an oral answer must place a star 

against his quest.ion when ~e.gives notice of it. If any question is 
not so marked wtth a s~ar, tt ts not an:.;wered orallv, but is printed, 
with its answer, in the'. official report of "the bnstness of the day. 

·' Supplementary questi<..~!ls, therefore, l'annot arise out of the 
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Any member may put a supplementary question for the 
purpose of further elucidating any matter of fact regarding 
which an answer has been given ; 1 but the President may 
<lisallow any supplementary question if. in his opinion, it 
infringes the Rules relating to the subject-matter of 
questions. • In the case of a supplementary question, the 
member to whom it is addressed may demand previous 
notice • that a proper answer may be given.' No 
discussion is permitted ·in respect of any question or of 
any answer given to a question, 3 and in this respect 
the Indian practice differs from the French custom of 
• interpellations '. 

4s .Mr. Lowen• points' out in another c . .mnecfion, 
.questions may be asked from various motives : sometimes 
they are asked by a member simply- to obtain information; 
sometimes to draw public attention to a grievance ; some
times to embarrass the Government ; and sometimes with a 
view L> show • to his constituents the attention which he 
·devotes to public affairs and to their special interests.' 
Though the right to ask questions is liable to abuse and 
its exercise tnay sometitnes cause unnecessary waste of 
time. the usefulness of this ri2;ht, however, cannot be 
questioned. What Sir Courtenay Ilbert• says in connection 
with the English custom of questioning is no. Jess applicable 
~o the Indian practice. According to him, • th~re is no 

ans\\ers to unstarred questions' .-Statement by the Presidt"nt of the 
A~sembly on ' procedure in regard to question· and answer' ; vide 
India's Parliamet~t, vol. ii, Part 1, p. 7. 

(In the Bengal Legislative Council, questions marked with 
nsterisks are answered orally. Ans\\ers tctunstarred questions are 
printed and laid on the tnble, and copies thereof are furnished to the 
questioners.) • 

• lndiun Legislative Rule 10; see also foot-nott 10, p. 1i4 ante. 
2 Ibid. See page-s 173-74 ante. · 
3 Legislative Assembly Standing Order 20 nod Council of State 

'Standing Order 19. 
" Lowel, Governmc11t of Euglmui, \'OI. i, p. 332. 
"IIbert, Parliament, p. 113. 



176 THE INDIAN CONSTITUTION 

more valuable safeguard against maladministration, no
more effective method of bringing the search-light of 
criticism to bear on the action or inaction of the executive 
government and its subordinates. A minister has to be 
constantly askirig himself, not merely whether his proceed
ings and the proceedings of those for whom he is 
responsible are legally or technically defensible, but what 
kind of answer he can give if questioned about them in the 
house (of commons or lords), and how that answer wiH 
be received '. · 

While asking questions in itself affords no opportunity 

Motions for 
adjourn· 
ment for 
purposes of 
debate. 

for passing judgment upon the actions of the 
Gove~ntnent, a ' U:otion for adjournment,'. on 
the other hand, furnishes a means by which any 
act or omission by any department of the 
Government may be criticized and even censured. 

A member of either House may move, with the consent 
of the President, a motion for the adjournment of the 
House for the purpose of discussing a definite matter of 
urgent public importance.• Leave to make such a motion 
can be asked for after questions have been disposed of and 
before the list of business for the day is taken up for 
consideration. 2 The member asking for such leave must, 
before the commencement of the sitting of the day, leave 
with the Secretary of the Honse a written statement of the 
matter he proposes to discuss.' 

This right to move an adjournment of either House is 
subject, however, to the following restrictions,• namely:

(1) no~ more than one such motion can be made 
at the same ·itting ot"'the House ; 

1 Indian Leg1sla ive Rule 11. 
2 Legislative A~~ rnbly Standing Order 21 and Council of Stat~ 

Stahding Order 20. 
"L. A. S. 0. 22 an<1 C. S. S. 0. 21. 
"Indian Legidati\'c: {ule 12. 
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(2) not more than one matter can be discussed on the 
same motion, and the motion itself must be restricted to a 
specific matter of recent occurrence ; 

(3) the motion must not revive discussion on a subject 
which has been considered in the same session ; 

( 4) the motion must not anticipate a matter already 
appointed for consideration, or in reference to which a 
notice of motion has been previously given; and 

(5) the motion must not deal with a subject on which a 
resolution could not be moved. 

In the British House of Commons the Speaker· may 
decline to submit a motion for adjournment to the House 
if, in his opinion, the subject to be brought forward is not 
definite, urgent, or of public importance.' Such power .is 
also vested in the President of either Chamber of the 
Indian Legislature. He too must first be satisfied about 
the definiteness,' urgency 3 and public importance of the 
subject to be discussed on a motion for an adjournment 
before he will agree to submit the motion to the Chamber. 
If, however, he is of opinion that the matter proposed to 
be discussed is in order, he reads the statement previously 
supplied to the Secretary to the Chamber and asks if 
the member desiring the adjournment has the leave of the 
Chamber to move the adjournment. If the leave is given 
unanimously, or if, when the President, in the case of an 
objection, requests those members who are in favour of 
leave being granted to rise in their places, not less than 
twenty-five members in the case of the Assembly and not 
less than fifteen in the case of the Council of State rise 
accordingly, the President declares that leave is granted 

t Mav Parliamt'lllary Practice, p. 227. // · 
2 see· 'the President's Ruling in the Ass~mbly_ January 10, 1922_; 

Le~islative Assembly Debates, vol. ii, No. 13, p. 1453. 
3 Legislatiz•e Assembly Debates, March 14, 1922; pp. 3016 and 

3017. 

12 
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and that the motion will be taken up at <! p.m. or earlier,' 
should the business of the Cham !Jcr terminate at an earlier 
hour. If, however, .less than the minimum number in each 
case rise, the President informs the member that leave has 
not been granted. 2 On a motion to adjourn for the 
purpose of discussing a definite matter of urgent public 
importance the only question tl1at m oy be put is ' That the 
Assembly, or the Council, do now :.il1journ.' 3 If this motion 
is carried, it amounts, according tu t..:unstitutional IJractice, 
to a vote of censure"' upon the Govcrmnent. If, however, 
the debate is not concluded by o p.m. it must antomatically 
terminate and no question c:1n Le put. 5 No member can 
speak during the debate for more than fifteen minutes. 

_The Governor-General may disallow any such motion 
for adjournment as has just been described, on tbe ground 
that it cannot be moved without detriment to the public 
intere~t or on tbe ground that it relates to a matter which 
is not primarily hi:-; conce1 n. 6 

As the pr<>cedmc to be fullowcd in the case of a motion 
for adjournment is rather difficult of clear comprehension, 
we propose to describe below, by way of illustration, a 
typical case taken from the proccedings7 of the Legisla· 
tive Assembly, dated 11arch 28, 1~122 ;-

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divi· 
sion: non-Muhammadan) : Sir, I rise to ask for your leave 

1 Legislafit.•e Assemhly Procadi11r:s, pp. 3791-92. Sec also Tltt 
~·azette (}f India, October 7, 1!122, part 1, p. 1210. 

2 Legislative Assembly Standing Order 23 and Council of State 
Standing Order 22. · . 

3 )bid., 24 and ibid., 23 .. No/e.-ln the case of the Com.1c1! 0~ 
State, the words 'hy 6 p.m.' has been replaced by '\\'It hiD 
hours.' 

4 Of course, it ciepends tlpon the object of a motion for an adjourn~ 
ment and on the speeches made in connection therewith. 

• L.A. S. 0. 24 and C. S. ;:;. 0. 23. 
6 lndian Legislative Rule 22 (2). 
7 Legislative Assembly D~batcs (on March 28, l!J22), pp. 3790 and 

3791 and 3834-39. 
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for moving an adjournment of the business of the Assembly 
to-day for the purpose of discussing a definite matter of 
urgent public importance, namely, the conduct of the 
Deputy. Commissioner of Delhi in prohibiting a public open 
~ir meeting which was to have been held on the 23rd of 
March, 1922, to consider. the Khilafat question, etc .••. 

The Honora!ile Sir William Vincent (Home Member): 
I make a formal objection merely to ascertain whether the 
House or a sufficient number of the members wish to 
discuss it .... 

Mr. President: Objection having been taken, I am to 
request those_ members who are in favour of leave being 
given, to rise in their places. . . . Not less than twenty
.five members. having risen, the debate will be set down 
for four o'clock this afternoon or for any earlier hour ~t 
which our proceedings terminate. 

The motion was ultiDJately set down by the President for 
four o'clock unless the Home Member found himself in a 
position to take it earlier, if the business of the Assembly 
had terminated at an earlier hour. This incident took 
place just after the question had been disposed of and the 
list of business for the 28th of March, 1922, was entered 
.upon. Later : 

Mr. K. B. L. Agnihotri (at 4 p.m.): I want to move for 
.an adjournment of the business of. the Assembly for the . 
purpose of cons!tlering a definite matter of urgent public 
importance, namely, the conduct of the Deputy C~eeting 
sioner of Delhi in prohibiting a public open air · 

-etc. . . . d . 'the ) emnmg 
Mr. Agnihotri then made a long speech con• ner of Delhi.' 

.action. and conduct of the Deputy Commissi<
0 
supp~rt him 

In his peroration he exhorted the Assemblt~ Commissioner . 
. and pass a vote of censure on the Dep

1
Udther supported or 

He was followed b~ otherkspebakerhs wDho_puty Commissioner. 
-condemned the acbon ta en y t e c 

I 
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Several members wanted tl-.en the question to be put and 
it was thus put:~ 

1\lr. President: The question is: 
'That this House do now adjourn.' 

The Assembly then divided as follows: 
Ayes-29 and Noes-3+. 

The motion was therefore negatived. Had it been 
adopted, it would have amounted to a vote of censure upon 
the conduct of the Deputy Commissioner and also upon the 
Government which supported him. 

Besides motions f.or adjournment, resolutions' afford 

Reso!u• 
dons. 

another apportunity for criticizing the acts or 
omissions of the Government. Sometimes a 
resolution is moved by a member in order to 

bring forward 'a favourite project of his own,' which may 
not have any connection with politics. It may be moved, 
for instance, in the form of a request to the Government to 
do or forbear from doing a certain act. The right to move 
resolutions on the budget and on all other matters of 
general public importance was for the first time conceded 
by the Indian Councils Act, ] 909. Under the existing 

Form and 
contents of 
resolutions. 

Rules and Standing Orders any member of 
either Chamber· of the Indian Legislature may 
move a resol~tion relating to a matter of general 
public interest. z It must be. clearly and prt!cisely 

expressed and must mise a definite issue.' Besides, it must 
- --· ""Onttlin arguments, inferences, .ironical expressions or 

1 There \Vt.. · - ·r 
of State. of ~e ~s many as 122 resolutions moved in the first Counc\ 
number of resO~tc~ 101 were private and 21 official; nod the tota 
137, _of Which n~uttons m?ved in the first Legislative Assembly ,~as: 
Legtslrr.tures, com w.ere pnvate and 2::1 officiaL- Work of ... the Jndtan 
pp. 12 and 24. tled under the order of the National Conference, 

These resolutions 
11 

Le.gislative Asse 
Standong Order 58 

3 /bid. • 

elated to various subjects. 
·}hly .standing Order 59 and 

\ 
Council of StRte 
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defamatory statements,' nor should it refer to the conduct 
or character of persons except in their official or public 
<:apacity. 2 ·There are the same restrictions imposed re
garding the subject-matter of a resolution as we have seen 
in the case of a question. 3 The Governor-General is to 
<fecide as to whether a particular resolution does or does 
not come within the scope of those restrictions, and his 
decision ~hereon is final. 4 Every resolution must be in the 
form of a specific recommendation to the Governor-General 
in Council. 5 The President of either House is to decide 
on the admissibility of a resolution.•. 

A member desiring to move a resolution must, unless 
the President with the consent of the Member of the 
Government to whose department the resolution relates 
shortens the period, give fifteen clear days' notice of his 
intention to do so, and submit, along with the notice, 
a copy of the resolution he wishes to move.' The 
Governor-General, however, may, within the period of 
notice, disallow any resolution or any part of it, on the 
ground that it cannot be moved without detriment to the 
public interest, or on the ground that it relates to a matter 
which is not primarily his concern. • A member in whose 
name a resolution stands on the Jist of business may, when 
called on, either withdraw it or move it; in the latter case, 
he must begin his speech by a formal motion. 9 Except 
with the permission of the :President, no member can speak 
on a resolution for more than fifteen minutes. But there 

1 Legislative Assembly Standing Order 59 and Council of Stat~ 
Standing Order 58. 

0 /hid. 
3 Seep. 173 ante . 
.. Indian Legislative Rule 23. 
'/hid. 
• J,. A. S. 0. 60 and C. S. S. 0. 59. 
"Ibid., 58 and ibid., 57. 
4 Indian I.egislative Rule 22 (I). 
0 L. A. S. 0. 6I and C. S. S. 0, 60. 
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is o;1e exception to this rule : The mover of a resolution,: 
when moving it, and the 11ember of the Government to 
whose department the resolution relates, when speaking for 
the first time, may speak for thirty minutes. If the mover. 
when called on, is found absent, the resolution standing 
in his name will be deemed to ha,·e been withdrawn.' If, 
however, a resolution, or an atncndment to a resolution,. 
has been moved in either Chamber, it cannot be w<thdrawn 
except with the leave of the Chamber. 2 No discussion is 
allowed on a motion for leave to withdraw a resolution 
except with the permission of the President of the Chamber.~ 
After a resolution has bet:n moved any men1ber may~ 
subject to the Rules and Stanc.ling Orders relating to 
resolutions, move an amendment to the same."'" The 
discussion of a resolution must be strictly confined to its 
subjcct·matter. J[ a res.,lutinn which has been admitted 
is not discussed tluriug a se:--.:;iun, it will be supposed to 
have been withdrawn. 5 If a resolution has been n1oved,. 
no resolution or amendment raising- substantialJy the same 
question can be moved within one year. 6 Sin1ilarly, if a 
resolution is disalloweil ur withdrawn, no other resoln tion. 
raising substantially the same issue can be moved during 
the same session. 7 A copy of every resolution passed by 

either Hou,;e is forwarded to the Governor-
Elfecl of 
r~solution!:'. General in Ccmncil; but any such resolution. 

will be re2u.nlcd as a mere reconunendation tO· 
him.• He will ileal with it ' as carefully, or as carelessly 
as he thinks fit'. A resolution, unlike a law, is not binding. 
upon the executive Government. 

, 
1 I.c_~i:-.latin~ Assembly Standing Order 61 and Cnllncil of Stutc: 

Statnl1ng- Order till. 
2 fln"d., !)tj and ibid., 65. . 3 Ibid. 
'L.A. S. 0. Gland C. S. S. 0. 63. 'Ibid. 69 und ibid., 6~. 

0 Ibid., 70 and ibid., 69. 7 Ibid.' 70 and ibid., 69 .. 
8 Indian Legislath·e Rule 24. ' 



CHAPTER XVI 

PROCEOURE IN THE INDIAN 
LEGISLATURE-( Coutimml) 

Com·mittees of the Indian Legislature-Select Committees
Composition of Select Committees-Joint Committee of both 
Houses-Committee on Public Accounts-Procedure for legislation 
-Introduction of a Bill-Motions after introduction-Reference to a 
Select Committee-Procedure after presentation of report-Proposal 
of amendments-Passing of a BiiJ-\Vithdra\Val of a Bill-Reconsi
deration of~ Bill-Procedure regarding legislation in both Houses
Conference for discussing a difference ·of opinion between two 
Houses-How supplies are granted-Excess grants-Supplementary 
grants-Duty of the Committee on Public Accounts-Communica
tions between the Governor·General and either Chamber of the 
Indian Legislature. 

A modern representative assembly has to do so much 

Commlltees 
of tbe 
Indian 
Legislature. 

work that it is not possible for it to do 
everything in full meeting. lt has, as has been 
remarked by President Lowell in another 
connection, 1 neither the time, nor the patience 

nor the requisite knowledge for the various functions it 
has got to discharge. The instruments that it employs to 
help it in its work of deliberation and legislation are 
committees of some kind appointed by itself. Our Indian 
Legislature is not an exception to this general practice. 
There are the Select Committee, Joint Committee and the 
Public Accounts Committee to help it in its work. 2 

A Select Committee may be appointed by either House 
of the Indian Legislature to consider some special matter 

1 GovN"nmtnt of England, p. 264. 
2 For the Standing Committees of the Indian Legislature, see 

Appendix J. 
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that may be referred to it-either· a Bill or a proposal to 
amend a Standing Order or some other subject 

Select Com· about which the House wishes to institute an 
mittees. . . \Vh . I B"ll . f ed mqmry. en a parttcu ar 1 ts re err 
to a Select Committee it may hear expert evidence 
and representatives of special interests affected by its 
provisions. 

The composition of Select Committees is nut based 

Composidon 
of Select 
Committees. 

upon any uniform principle ; they are differently 
constituted to serve different purposes. In the 
case of a Select Committee 1 appointed by either 
House to consider a Bill, the Member of the 

Government to whose department the Bill relates, the 
member who has introduced it and the Law Member of the 
Governor-General's Executive Council, if he is a member 
of the House, must be members thereof. The other 
members of the Committee are appointed by the House. · 
But if the Law Member is not a member of the House, 
th~n the Deputy President or one of the Chairmen in the 
case of the Assembly and one of the Chairmen in the 
case of the Council must be appointed a member of the 
Committee. 

In the case of a Select Committee appointed by the 

Tile Chair· 
man of a 
Select 
Committee 
appointed 
by either 
House to 
consider 

.,.. a Bill. 

Assembly to consider a Bill, the Law Member 
or, if the Law Member is not a member of the 
House, the Deputy President if he is a member of 
the Committee, and if the Deputy President is not 
a member of the Committee, then a Chairman 
of the Assembly must be the Chairman of the 
Committee ; and if two or ~ore Chai~men of 
the Assembly happen to be members of the 

• 
'Committee, then tbe person whose name stands first in 

1 Legislative Assembly Standing Order 40 and Council of State 
Standing Order 39. 
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the panel of such Chairmen is to be its Chairman. Simi
larly, in the case of a Select Committee of the Council, the 
Law Member or, if he is not a member of the Council, a 
Chairman of the Council must be its Chairman ; and if two 
<>r more Chairmen of the Council are members of the 
Committee, then the person whose name appears first in 
the panel of such Chairmen is to. be its Chairman. In the 
-case of an equality of votes, the Chairman has a second or 
-casting vote. 

If the Law Member or the Member of the Governor
-General's Executive Council in. charge of the department 
to which the Bilr relates, is not a member of the House 
which has appointed the Select Committee to consider the 
Bill, he has the right of attending at, and taking part in 
the deliberations of the Committee, though he cannot vote 
as a member thereof. 

The Select Committee of each House must submit to it 
a report on the Bill that has been referred to it. If any of 
its-members desires to record a minute of dissent on any 
point, he must sign the report stating that he does so 
subject to his minute of dissent which has to be submitted 
at the same time. 

A Select Committee' may be appointed by either House 
to consider and report upon the draft amendments of its 
Standing Orders. The President of the House must be its 
Chairman, and the Deputy President in the case of a 
Committee of the Assembly, and one of the Chairmen, to 
be nominated by the President, in the case of a Committee 
<>f the Council, must be a member. The remaining 
members who must be seven in number are selected by 
the House. 

A Bill may be committed to a Joint Committee 2 of both 
. ·\'.• 

1 Legislative A~sembly Standing Order 56 and Council of State 
Standing Order 55. 

• Indian Legislath·e Rule 42. 
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Houses. 

Joint Com· 
mittee of 
both 
Houses. 
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Such a Committee is cotnposed of an equaf 
number of members of each House. The Chair
man of the Committee is elected by the 
Committel'. He has only a single vote, and, if 
the votes are equally dil'ideu on a matter, the 

question is decided in the negative. 
The time anu place of tl•e meetinr: of the Committee are 

fixed by the Presiuent of the Conncil of State. 
A Joint Committee is formed as follows :-If a resolu

tion is passed in the ori:;ino.tinr! House to the effect that a 
Bill should be cunmilted to a Juint Committee of l>oth, 
Houses, a mes:.;age is sent tu I he <Jther House informing it 
of the resolution anU desiring its conl.:urrcnce in the same. 
If the other House agrees, a motion is made in each 
House nominating the members thereof who are to serve 
on the Committee. 

The Committee 1 on Pllbiic Accounts is a connnittee of 

Committee 
on Public 
Accounts. 

the Assembly only. As soon as possible after 
the commc.::ncement of each financial year, such 
a Committee is constituteu to deal with the 
auUit and nppropriaLion a~counts of the 

Governor-General in Council and such other matters as the 
Finance Department of the Government of India may 
refer to it. ll is composed of not more than twelve 
member~ indwliug- the Chairman, of whotn not less than 
two-thirds arc clcctetl hy the non-official members of the 
Assembly. The rcmaininJ.: members are nominated by the· 
Governor-General. The Finance Member is the Chairman 
of such a Committee, and has, in the case of an equality of 
votes on any matter, a second or casting vote. We shall 
discuss the functions of the Committee on Public Accounts 
elsewhere. 

We shall now see how laws are made by the IndiaB 

1 Indian Lt:gislative Rule 51. 
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Legislature. The stages through which a Bill, i.e. a 

Procedure 
for legislaa 
tion. 

project of law, must pass from the beginning 
of its career to its conclusion are many and the 
procedure adopted at each stage is rather 
complex. The practices of the Assembly and 

the Council are similar both in regard to those stages and 
the rules of procedure relating to them. 

A Bill may originate in either House. Any member 
thereof, other than a Member of the Govern

Introduction 
of 8 Blll. ment, desiring to move for leave to bring in a 

Bill, must give, unless the Governor-General 
otherwise directs, one month "s notice of his intention to 

• do so, and must, along with the notice, submit a copy of 
the Bill and a full statement of its objects and reasons.' 
If, under the Act, the Bill requires for its introduction the 
previous sanction of the Governor-General, a copy of such 
sanction must be annexed to the notice. 2 If a motion 
for leave to introduce a Bill is opposed, the President 
ilfter allowing, if he thinks fit, the mover and the opposer 
of the motion to make each a brief explanatory statement 
in support of his contention, may, without further debate, 
put the question. 3 After a Bill has been introduced,_ 
it must, as soon as possible, be published in the Gazette, if 
it has not already been so published. 4 

The Governor-General, however, may direct the publica
tion of any Bill, together with a statement of its objects 
and reasons, in the Gazette, even if no motion has been 
previously made for leave to introduce it. 5 In such a case 
it is not necessary to move for leave to bring in the Bill ; 
nor, if the Bill is afterwards introduced, is It required to-

1 Indian Legblative Rule 19 . 
• ibid. 
3 Legislative Assembly Standing Order 37 and Council of State

Standing Order 36. 
"Indian Legislative Rule 20. 
"ibid., 18 •. 
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publish it again.' But if he certifies that a Bill or any of 
its clauses or any amendment to it affects the safety or 
tranquillity of British India or any part thereof, and directs 
that no proceedings or no further proceediags shaH be 
taken thereon, all notices of motions in relation to the Bill, 
-clause, or amendment, must lapse, and if any such motion 
has not already been included in the Jist of business, it 
cannot be so included after the direction. 2 

When a Bill is introduced in either House or on some 

Motions 
. after lntro· 
.ductlon. 

subsequent occasion, the member in charge may 
move (i) for the consideration of the Bill by the 
House either at once or on some future day to 
be then avpointed, or (ii) for its reference to a 

Select Committee composed of such members of the House 
.as he may name in his motion, or (iii) for its circulation 
ferr the purpose of eliciting public opinion thereon. 3 It 
may be stated here,'by the way, that a motion for commit

.ting a BilJ to a Joint Committee of both Houses may be 
made at any stage at which a motion for its reference to a' 
Select Committee is in order. • At this stage the principle 
-of the Bill and its. general provisions may be discussed, 
but no discussion of its details further than is necessary to 
-explain its principle is allowed. 5 Nor can any amendment 
to the Bill be moved at this stage.• But if the member 
in charge moves for the consideration of his Bill, any 
member may move an amendment for its reference to 
a Select Committee or for its circulation for the purpose 

-of eliciting public opinion on it. 7 And if he moves for 
.the reference of his Bill to a Select Committee, any 

1 Indian Legislativ-e Rnle 18. 
2 Section 67 (2a) and ibid., 21. 
3 Legislative As->embly Standing Order 38 and Council of Stat~ 

};tanding Order 37. 
4 Ibid. 
'L.A. S. 0. 39 nnd C. S. S. 0. 38. 
• Ibid. 
7 Ibid. 
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member may move an amendment for its circulation for· 
the purpose of eliciting public opinion on it. 1 

"Vhere a motion ior • circulating' a Bill is carried an~ 
the Bill is accordingly circulated and opinions are received 
thereon,_ the member in charge, if be wants to proceed with· 
his Bill thereafter, must move for its reference to a Select 
Committee, .unless the President of the House to which the 
member belongs, allows, by exercising 2 his special power, 
a motion that the Bill be taken into coltsideration. 

When a Bill is referred to a Select Committee, the 

Reference to 
a Select 
Committee. 

Committee goes through the Bill clause by 
clause· and may amend it if it thinks fit. The 
Committee may, as has been seen before, hear· 
expert evidence and representatives of special 

interests affected by the measure before it. It then 
submits a report on the Bill. The report, which may be· 
either preliminary or final, must be made not sooner than 
three months from the date of the first publication of the 
Bill in the Gazette, unless the House orders. it to be 
submitted earlier. 3 This time limit does not apply to a 
Bill imposing any tax. The Select Committee has to state 
in its report whether the Bitt has been so altered as to 
require republication. • Any member of the Committee is. 
at liberty to record a minute of dissent on any point. 

The report is presented to the House by the member 

Procedure
after pre• 
sentaUon of 
Report. 

irl charge of the Bill. No debate is allowed 
at this stage, btJt the member in charge 
may, in presenting the report, make any re
marks, provided that he confiues himself to a 

brief statement of fact. 5 The report with the amended 

1 Legislative Assembly StRnding Order 39 and Council of State-
Standing Order 3&. · . 

2 ibid. The PresidEmt may thus suspend in this connectiOn the
rdevant Standing Order. 

' L. A. S. 0. 41 and C. S. S. 0. 40. 
4 /bid., 41 and ibid., 40. 'Ibid., 42 and ibid., 41. 
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Bill must be published in the Gazette. If any member is 
unacquainted with English, · the Secretary of the House 
must, if requested, get the report translated for his use 
into such vernacular language as the President may direct.' 
After the Bill has been finally reported to the House. by 
the Select Committee, the member in charge may move 

. (i) for the consideration by the House of the Bill as 
reported. by the Committee, or (ii) for. its recirculation 
for the purpose of. obtaining further opinion thereon, or 
(iii) for its recommittal either without limitation, or with 
respect to particular clauses or amendments only, or with 
instructions to the Committee to make some particular or 
.additional provision in the Bil1. 2 If the member in charge 
moves for the consideration of the BiiJ, any other member 
may move an amendment for its recommittal or for its 
' recirculation '. If carried, such an amendment • adds a 
step to the journey of the Bill.' 3 

When a motion that a Bill be taken into consideration 

Proposal of 
.amend· 
.ments. 

has been adopted, any member may propose an 
amendment of the Bill. • If a number of 
amendments have been proposed, they are consi· 
dered in the order of the clauses to which they 

respectively rel-ate. 5 The President of each House, 
however, may submit a Bill or any part of ~ Bill, clause by 
·clause. If this..procedure is adopted, he calls each clause 
separately, and, when the amendments relating to it have 
been dealt with, puts the question • that this clause (or, as 
the case may be, that this clause as amended) stand part 
-of the Bill.' • 

1 Legislative Asserb.hly Standing Order 43 {2) and Counci,l ~f 
.State :;tanding Order 42 (2). 

' L. A. S. 0. 44 and C. :;, S. 0. 43. 
3 /hid., 44 und ibid. 43. 
6 /bid., 45 and ibid.: 44. 
• Ibid., 47 and ihid., 46. 
"Ibid., 48 and ibid., 47. 
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If a motion that a Bill be taken into consideration has 
"been carried and if the Bill is not amended, the member in 

charge may at once move that the Bill be passed.' If, 
however, the Bill is amended, any member may object to 
any motion, on the same day, that the Bill be passed. If 
the objection is allowed by the President, a motion that 
.the Bill be passed may be made on any subsequent day.• 
To such a motion no amendment is in order which is not 
either formal or consequential on an amendment made 
after the Bill was taken .into consideration. 3 When a Bill 
is passed by one House, a copy thereof is signed by the 
President of the House. 

The member who has brought in a Bill may at .any 
stage of the Bill move for leave to withdraw it ; 
and, if such leave is given, no further motion 
can be made with reference to the Bill. • 

wfthdrawal 
<>I a Bltl. 

We have seen before that the Governor-General may, 
where a Bill has been passed by both Houses, 
return the Bill for reconsideration by either 
House. When a Bill is 'Sent back for reconsi-

Reconsider• 
.atfon of 
a Bltl. 

deration, the point or points referred for 
reconsideration must be put before each House and ,must 
be discussed and voted on in the same way as amendments 
to a Bill, or in such other way as the President may 
consider most convenient. 5 

It has been stated before that, except as otherwise 6 

provided by the Act, a Bill is not considered to have been 
passed by the Indian Legislature unless it has been ag~eed 

'·'' 
1 Legislative Assembly Standing Order 49 and Council pf :-:;tate 

Standing Order 48. 
• Ibid. 
3 Ibid. 
• L.A. S. 0. 50 and C. S. S. 0. 49. 
5lbid., 53 and ibid., 52. 1 ~· ,. 
4 For instance, a Bill may become an Act on • certification ' by 

the Governor-General if it has been assented to only by one Chafflper, 
or even if it has been assented to by neither Chamber. ' . ····".'. · ... \ . 
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to by both Houses either without amendment or with such 
• · amendments only as may be agreed to by both 

~;~:1":;: Houses. When a ll1ll has been passed by the 
legislation originating House, it is sent up to 'the other 
~~!~:ers. House to pass through its several stages there. 

These stages practically correspond to those 
i11 the originating House. But there is one thing to be 
noted here. If the Bill has already been referred to a 
Select Committee of the originating House or to a Joint 
Committee of both Houses, it cannot be again committed 
to a Select Committee in the other House.• Nor is there 
any provision for further circulation of the Bill at this 
stage. If the Bill is passed by the other House without 
amendment, a message is sent to the originating Honse·to 
the effect that the other House has agreed to the Bill 
without any amendment. 2 If, however, the Bill is amen~Jed 
by the other House, it is sent back with a message 
requesting the concurrence of the originating House in the 
amendments. The originating House may refuse to take 
them into consideration, or may move ·further amendments 
to their subject-matter, or may agree to them. But no~ 
further amendment can be moved to the Bill at this stage, 
unless it is consequential on, or an alternati\·e to, an 
amendment made by the other House. 

If, however, the originating House disagrees with the 
amendments made by the other Honse or with any of 
them, the Bill is sent to that Honse with a message 
intimating its disagreement.' Or,- if it agrees to the 
amendments or any of them with further amendments, or 
if it proposes further amendments in the place of the 
amendments made by the other House, the Bill as further 
amended is sent to the other House with a message to that 
effect. 4 The other House may either agree to the Bill as 

'., 
1. Indian Legis1ative Rule 29. 
'Ibid., 3~. 

• Ibid., 31. 
• Ibid. 
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-originally passed by the originating House or as further 
amended by it; as the case may be, or may send it back 
with a message that it insists on its own amendments.' 
If the Bill is sent back with the message that the. other 
House insists on . its amendments which the originating 
House is unable to accept, the latter may either allow the 
Bill to lapse or may report the fact of disagreement to the 
Governor-General 2 who may, 3 under Section 67 (3) of the 
Act, refer the matter for decision to a joint sitting of both 
Houses convened by him. The President of the Council 
of State will preside at a joint sitting and the procedt~re of 
the Council will, so far as possible, be followed. The 
members present at a joint sitting will deliberate and vote 
upon the Bill as last proposed by the originating House and 
upon the amendments, if any, which have been made 
therein by· one House and rejected by the other. If. any 
such amendments are affirmed by a majority of the total 
members of the two Houses present at such sitting, they 
will be deemed to have been carried ; and if the Bill with 
the amendments, if any, _is affirmed by a similar majority, it 
will be taken to have been duly passed by both Houses. 

Besides the provision for a joint sitting of both Houses, 
there is another provision for bringing about ag-reement 
between the two Houses in case of difference of opinion 
between them on any matter. 

If both Houses agree to a meeting of members for the 
Conference purpose of discussing a difference of opinion 
for discuss· which has arisen between them, a conference • 
lng a 
difference will be held. At such a conference each Chamber 
of opinion will be , represented. by an equal number of 
between two 
Houses. members. The conference will determine its 
own procedure. The time and. place of the conference will 

• t. Indian Legislative RulE" 36. 2. Ibid., 36. 
3 If the two Houses fail to come to an agreement with regard to 

the Bill within six months of its passage by the originating House. 
• Indian Legislative Rule 40. 

13 
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be appointed by the President of the Council. Mes
sages between one House and the other are conveyed by 
the Secretary of the one House to the Secretary of the 
other.' 

After a Bill has been duly passed by the Indian Legis
lature, ·it is submitted to the Governor-General to go 
through its final stage. It can.nr>t have the force and effect 
of law until it has received, as required by the Act, the 
assent of the Governor-General or of His Majesty in 
·council, as the case may be. As we have discussed this 
matter in a previous chapter, 2 we need not repeat it here 
now. 

In a preceding chapter 3 we have stated the law 
relating to the granting of supplies for the use of the 
Government of India and, in that connection, discussed 
the nature of the cont;·o! "hich the Indian Legislature 
exercises over the expen<litnrc oi public money by the 
Government. We sball now proceed to describe how the 
supplies are actually voted. 

The estimates of the probable receipts and expenditures. 
of the Governor-General in Council during • the 

How ensuing financial year (Ap~il to March) are 
suoplies arc . 
grimted. prepared m the cold weather of each year. It 

may be remembered that these estimates are 
every year presented to each House of the Indian Legisla
ture in the form rA a statement (known as the ' Budget ') 
<m such day or day' as the Governor-General may appoint . 

. There cannot be any discussion of the Budget on the day 
on which it is presented to either House. As has been 
pointed out above, though, by a modification of a Standing 
Order, authority has been given to the Council of State 
to uiseuss the Budget, the Council has no power \tnder . 

1 Indian Legislative Rule 41. 
2 Sec Chapter Xlll ante. 
3 See ibid 
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the Act to vote money. The Assembly deals with the 
· Budget in two stages, namely,- (a) a general discus.ion ; 

and (h) the voting of demands for grants.' On a day to 
be fixed by the Governor-General subsequent to the day of 
presentation of the Budget and for such time as he allots
.for this purpose, the Assembly discusses the Budget as 
a whole or any question of principle involved therein. • 
But no motion is in ·order at this stage, nor can the Budget 
be submitted to the vote of the Assembly. 3 The Finance 
Member has a general right of reply at the end of the 
discussion. The President may prescribe a time-limit for 
speeches.• 

The next stage is the voting of g1:,~nts. A separate 
demand is ordinarily made in respect of the grant proposed 
for each department of the Government. But the Finance 
Member may include in one demand grants for two or more 
departments, or make a demand in respect of expenditures 
which cannot be brought nnder particular departments. • 
Each demand contains, first, an estimate of the total grant 
proposed, and then a statement of the detailed expenditure 
un.der each grant, divided into items. 6 

Not more than fifteen days may be allotted by the 
.Governor-General for the discussion of the demands for 
grants. ' Of the days so allotted, not more than two days 
can be devoted to the discussion of any one demand. As 
soon as the maximum limit of time is reached, the President 
forthwith puts every question necessary to dispose of the 
-demand under discussion. 8 At 5 p.m. on the last day of 
the days allotted, the President must put every question 
necessary to dispose of all the outstanding matters in 
.connection with the demands for grants. 

1 Indian Legislative Rule 45. 
'Ibid. 
5 ibid., 44. 

·-• Ibid., 47. 

2 /bid., 46. 
•ibid. 
0 /bid. 
8 /bid, 
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It may be remembered that a motion for appropria
tion can be made only on the recommendation of the· 1 

Governor-General communicated to the Assembly .• When 
such a motion is made, amendments may be moved 
to omit or reduce any grant, but not to increase or 
alter the destination of a grant. 2 When there are several 
motions relating to the same demand, they are discussed 
in the order in which the heads to which they relate appear 
in the Budget. 3 Notice of a motion to omit or reduce any 
grant must be given two days before the day appointed for . • 
the discussion of the grant. • · 

Motions for the reduction or omission of grants are made . 
not merely for the purpose of securing economy in 
administration; they are very often moved with the object 
of criticizing executive acts of the Government or its policy 
in respect of certain matters. Sometimes a motion for 
reduction is brought forward by way of censure upon the 
Government. 

If, during any financial year, money has been spent on 

Ex.cess 
grants. 

any service, for which the vote of the Assembly 
·is necessary, in excess of the arr.ount voted for 
that service· and for that year, a demand for the 

excess must be submitted to the Assembly by the Finane~ 
Member, and must be dealt with by the Assembly in the 
same way as if it were a demand for a grant. • 

A supplementary estimate0 must be presented either 

S 
when the amount voted in respect of a grant is 

upplemen• . . . 
tary grants. found to be msuffictent for the current financtal 

. year, or when a need arises during the year for 
expenditure, for which the vote of the Assembly i» 

1 lndian Legislative Rule 48, 
2 Ibid, 
'Ibid. . 
• Legislati\·e Assembly Standiog Order 72 
5 Indian Legislati\·e Rule 49. ' 
0 /bid., SO. 
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necessary; upon some new service not contemplated in the 
Budget for the year. And under a recently announced 
notification 1 of the Government of India, an estimate may 
also be presented for an additional or supplementary grant 
in respect of any demand to which the Assembly has 
previously refused its assent, or the amount of which it has 
red'!ced. Supplementary or additional estimates are dealt 
with by the Assembly in the same way as if they were 
demands for grants. 

If the Governor-General in Council restores, under 
Section 67 A (7) 2 of the Act, any grant which bas been 
refused or reduced by the Assembly, or if the Governor
General authorizes, in case of emergency, any expenditure 
under Section 67A (8)3 of the Act, the Finance Member is 
required to place, as soon as possible, on the table of the 
Assembly a statemenJ: showing the action taken by the 
Governor-General in Council or the Governor-General, as 
the case may be ; but no motion is in order in regard to 
that action, nor can the statement be discussed. • 

We have previously stated the composition of the Com
mittee on Public Accounts, which is constituted to deal 
with the audit and appropriation accounts of the Governor

General in Council and such other matters as the 
Duty of tbe 
Committee 
oa Public 
Accounts. 

Finance Department may refer to it. In exami
ning those accounts the Committee must satisfy 
itself that the money voted by the Assembly. has 

been spent within the scope of the demand gra11/t'd py the 

... Notification No. F·76-lj24A, Legislati\'e Departmt:nt; vide Tile 
Gaze/leo{ l11dia (Extra.), July 21, 1924. 

In view of the power of restoration of grants which the Governor .. 
General in Council possesses under ~_t!Ction 67A {7) of the Act, this 
new Rule rdating to supplementary grants has no meaning so far 
as those demands are concerned which are tsst!ntial to the discharge 
of his responsibilities. It is pro~ably meant for those demands 
which are not so essential and \\"hicb have been refused or reduced' 
by the Assembly. See pp. 203--7 in this connection. 

2 See Chapter XIII ante. 3 See ibid. 
• Legislative Assembly Standing Order 73. 
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Assembly. Beside;;, the Committee must bring to the 
notice of the Assembly-

(1) every reappropriation from one grant to another 
grant; 

(2) every reappropriation within a grant which is not 
authorized by rules prescribed by the Finance Department~ 
and 

(3) any expenditure which the Finance Department 
has requested should he brou:;:ht to the notice of the 
Assembly.' 

The scrutiny made by this Committee is a very valuable 
safeg-uard agair.st any irregularity or laxity in the adminis
tration of the finances of the Government. 

The last thing that we should like to touch on in connec-
tion with the conduct of business in the Indian 

'ommunlca· Legislature is the subject of communications 
{i(IOS 
betwe<n lhe between the Governor-General and either House 
fiovemor· 
General ond 
either 
Chamber of 
the Indian 
legislature. 

of the Legblatt1re. The Governor-General 
communicates with either House by a speech 
from the throne where he has required its 

. members to attend, 2 or by a written message 
delivered to 'the President of the House by a 

lllember of the Government and read to the House by 
the President, or informally through a Member of the 
Government. 

On the other hand, communications from each House to 
the Governor-General arc made by (1) a formal address 
after a motion made and carried in the House and (2} 
through the President. • 

'l lnd~an Legislative Rule 52. Only the accounts of the voted 
expendtture of the Governmtnt of India are brought to the scrutiny 
of the Committee. 

• Sections fi3A (3) and 63B (3) of the Act. 
'L.A. S. 0. Hand C. S. S. 0. 71. 



CHAPTER XVII 

PROCEDURE IN A GOVERNOR'S LEGISLATIVE 
COUNCIL 

Provincial Legislative Rules identical in respect of many ruatttrs. 
with the Indian Legislati\·e Rules-Sitting of a pro\•incial Legis
lative Council-Prorogation-Language _of the Council-Quorum
How supplies are granted-Voting of grants-Excess grnnts-
Supplementa.ry grants-New Sub-rule re!atiog to Supplementary 
Budget-Comparison with the English practice-Pos~iblf- harmful 
consequences of the new Sub-rult!-Committee on.Public Accounts. 
and its dUties-Provincial Legislative procedure-A brief s_tatem~;:nt 
of the procedure for legislation in a Go\·ernor's Legislative Coanci) 
-Procedure for legislation in the Bengal Legislative Council. 

As the Rules for regulating the conduct of business in a 

"Provincial 
Legislative 
Rules 
.ldenllcal 
In respect 
of many 
subjects 
wllb the 
Indian 
Leglslalive 
Rules. 

Governor's Legislative Council are, except in 
respect of a few subjects like legislation or the 
granting of supplies, essentially identical 
mutatis mlftamlis with the Rules of the Indian 
Legislature, they need not be repeated here. If 
any reader is interested to know how, and 
under what conditions, questions may be asked. 
or a resolution or motion for adjournment for 
the purpose of discussing a definite matter of 

urgent public importance or the closure may be moved, or 
how business is arranged, time is allotted for non-official 
b11siness, and points of order are decided in a local legis
lature, he has only to refer to the procedure in either 
Chamber of the Indian Legislature relating .. to the identical 
matters as described in Chapter XV. ·We propose to dis
cuss in this chapter, mainly, how laws are passed by a 
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Governor's Legislative Council and how money is voted 
by it for the use of the local Government. Even in 
respect of these matters, the difference in procedure 
between the Indian Legislature and a local legislature is, 
as we shall see, very slight, and whatever difference there 
exists, it is due to either the unicameral form of the .latter 
or to the division of the provincial subjects into Transferred 
and Reserved. 

The Governor of a province appoints the time and 

Sitting of a 
provincial 
Legislative 
Council. 

place for holding a session 1 of his Legis
lative· Council.' He can also prorogue the 
Council by notification or otherwise. A 
prorogation terminates a session of the Coun

cil and its effects on the unfinished business of the 
Council are the same as those in the case 

Prorogation. . · f h I d' of a prorogattan of e1lher House o t e n 1an 
Legislature. 

The business of a provincial Legislative Council is 
. transacted in English, but any member who is not 

Lan~uageof , fl . E . C 'I · 
the Council. uent 10 nghsh ' may address the ounc1 m . 
. , any recognized vernacular of the province, 
provided that the President may ask a member to speak in 
any langua2'e in which he is known to be proficient? 

The minimum number of members required to constitute 

Quorum. 
a quorum in the case of each of the Legislative 
Councils mentioned below is as foliO\vs 3 :

Madras, 30; Bengal, Bombay, the United Provinces and 
Bihar and Orissa, 25; the Punjab, 15 ; the Central Pro-
vinces, 20; and Assam, 12. . 

The estimates of the annual expenditure and revenue of 
a Governor's province are submitted in the form of a 

1 Section 72B (2). 
z Provincial L~"{islative Rule 14.--Vide The. Gazelle of 1ndid 

(Extra.), September 27, 1920. 
3 ~ee the Provincial Legislative Rule 13~ rtlatiDg to the relevant 

prOVlDces. 
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statement to the local Legislative Council on such day as 

Provincial 
Budget: 
ftow 
.Supplies 
are granted. 

is appointed by the Governor for the pnrpose.t 
This statement is referred to as the provincial 
Budget. The estimates are prepared beforehand 

'by the Finance Department of the province and 
are bas~d on the materials supplied to it by 

the spending departments of the local Go,-ernment. No 
discussion of the Budget is allowed on the day of its 
presentation. 

A separate demand is to be ordinarily made in respect 
of the grant proposed for each department of the Govern
ment.• But it is open to the Finance Member to include 
in one demand proposals for appropriation for two or more 
-departments, o-r to make a demand in respect of expendi
ture, such as Finance Relief and Insurance and Interest, 
which cannot easily be brought under particul<~r depart
ments. 3 As far as possible, demands relating to the 
Reserved and Transferred subjects are to be kept distinct. 
Each demand must contaih, fir~t, a statement of the total 
grant proposed, and then a statement of the detailed 
estimate und.er each grant, divided into items. • - Subject 
to these rules, the Finance Member presents the Budget 
in such a form as he considers most fitted for its con
sideration by the Council. 5 

The Council then deals with the Budget in two stages, 
namely, (i) a general discussion ; and (ii) the voting of 
demands for grants. 0 On a (lay appointed by the Governor 
subsequent to the day of presentation of the Budget and 
for such time as is allotted by him, the Council discusses 
the Budget as a whole or any -question of principle 
involved therein ; but no motion can be moved at this 
stage, nor can the Budget be submitted to the vote of the 

1 Provincial Legislative Rule 25. 
3 /bid. 
'Ibid. 

'Ibid., 26. 
- 'ibid. 

• Ibid., 27. 
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Council.' The Finance Member has a general right of 
reply 2 at the end of the discussion .. The President may, 
if he thinks fit, prescribe a time-limit for speeches. 

Not more than twelve days are allotted by the Governor 
for the discussion uf the demands for grants. Of the days 
so allotted, not more than two days are ~llow-ed by him for 
the discus>ion of any one demand. As soon as the 
maximum limit of time for Uh;cussion is reached, the 
President forthwith puts every quc:stion to dispose of the 
demand under c1iscussion. On the last day at five o'clock 
the President rnust put every question necessary to dispose 
of all the outstanding matters in connection with the· 
demauds for grants. 3 

As has heen seen before, no motion for appropriation 
can be made eKcept on the recommendation of the Governor 
communicated to the Council. • When a ·demand for a 
grant is 111;1cle, n1otions may be n1ovcd to on1it or reduce 5 

the grant or any item in the grant, but not to increase it or 
alter its destination. 0 When there are several motions 
relating to the same demand, they are discussed in the 
order in which the heads to which they relate appear in the 
Budget. 7 No motion can be made for the reduction of a 

1 Provincial Legis1ath•e Rule 28. 
2 

j The pro...:ednrc (in Bengal) is for non·official members to speak 
first D~ld thee .f,lr ,the variou-; offidal members to reply to the deb~te 
so far as thc1r ut:partmeuts an~ affected. When once the offic1al 
memh~rs have commenced their replies, no further speecht"s Uy non:. 
official members are permittcd.'-TIIe Bengal Legis/alive Cou11t1l 
JUanual, 1924, p. 2G4. 

3 :Pro\·incial Legislath·e Rule 29. • Ibid., 30. 
5 The procedure in Bengal is as follows":-

'.A motion to reduce a,demaml, to be in order, must specify a 
defimte sum for reduction.' 

'fhe proper form is as follows:-
'That the demand of Rs. 10,000 in respect of •.. be redllced 

by the sum of Rs. 4,000.' 
It is out of order to move ' That the de~and of Rs. 10,000 be 

reduced toRs. 6,000 '.- Tl1e B~11gal Legislative Co1mcil Mat~.ual, 1924,. 
p. 26; .. 

8 Provincial Legislative Rule 30. 7 Ibid. 
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grant as a whole until all motions for the omission or 
reduction of definite items within the grant have been 
discussed. ' 

If, during any financial year, money has been spent on a 

F.xcess 
Orants. 

service, for which the vote of the Council is 
necessary, beyond the amount granted to that 
service for that year, a demand for the excess is 

to be presented to the Council by the Finance l\lember, 2 and . . 
IS to be dealt with by the Council in the same way as a demand 
for a grant. 3 The Council ought not to be very ge'nerous 
in its •attitude towards demands for excess grants; 
otherwise, an encouragement will be gLven to departmental 
extravagance. Its attitude towards departmental extravag
ance should be the same as that of the English House of 
Commons. In order to place on record a permanent 
disapproval of departmental ' excesses', ·says Sir Erskine 
May,• 'the Commons resolved, 30th March, 1849, that 
"when a certain.amount of expenditure for a particular service 
has been determined upon by Parliament, it is the bonnden 
duty of the department which has that service under its 
charge and control, to take care that the expenditure does 
not exceed the amount placed at its disposal for that 
purpc_>se." ' 

Rule 32 of the provincial Legislative Councils Rules 

Supplement· 
ary or 
addlllonal 
grants. 

originally laid down :-
. (1) ' An estimate shall be ptesented to (a 

Governor's Legislative) Council for a supple
mentary or additional grant when-

(a) the amount voted in the Budget of a grant is. 
found to be insufficient for the purposes of the 
current year, or 

1 Provincial Legislath·e Rule 30. 
2 /bid .• 31. 
'Ibid. 
• Parliame11iary Practice, p. _453 (twelfth ·edition). 
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(b) a need arises during the current year for expendi
ture, for which the vote .of the Council is 
necessary, upon some new service not 
contemplated in the Budget for that year. · 

(2) • Supplementary or !!dditional estimates shall be 
·dealt with in the same way b); the Council as if they were 

-demands for grants.' 
ThJs original Rule relating to supplementary estimates 

has been amended: 1 ,after Sub-rule (1) above,· 
the following Sub-rule has been inserted, 

namely:-:-
(~) •. An estimate may be presented to the 

New 
·sub-rule 
relating to 
Supplement· 
ary Budget. 

Council for an additional or supplementary 
·.grant in respect of any demand to which the Council has 
previously refused its assent, or the amount of which the 
·Council has reduced either by a reduction of the whole 
grant or by the omission or reduction oi any of the items 
-of expenditure of which the grant is compos.ed.' 

Sub-rule (2) has accordingly been renumbered '(3). 
The original Rule was based on the practice of the 

· 'Comparison 
~with the 
English 

, practice. 

British Parliament relating to supplementary 
grants. In· England ' a supplemen\ary estimate 
may be presented ' according to Sir Erskine 
May, 2 ' either, for a further grant to a service 

already sanctio!led by Parliament, in addition to the sum 
-already demanded for the current financial year, or for a 
-grant caused by a fresh occasion for expenditure that has 
arisen since the presentation of the sessional estimates, 
·such as expenditure newly imposed upon the executive 
·Government by statute, or to meet the cost created by an 
unexpected emergency, such as an immediate addition to 
.an existing service, or the purchase of land, or of a work of 

'See The Gazelle of /11dia (Extra.), July 21, 1924. 
2 Parliame11.tary Practice, p. 452. 
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art .. ' Another distinguished writer 1 on the procedure or 
the House of Commons says that a supplementary grant is.. 
required when an estimate already granted for some service 
or for some special purposes is found to be inadequate, or 
where a sum has been granted and is found to be too small. 
for the object in view; or again, where some unforeseen 
call for expenditure arises during the course of the session_ 
The last contingency is most commonly caused by Inilitary 
expeditions, naval mobilization and like events ; in short,. 
by the demands of foreign policy. 

It is evident from these quotations that, according to the 
Possible English pr~ctice, if the demand for a ·grant is 
harmlul refused at the time of the consideration of the 
conse• 
quences of 
the new 
Sub-rule. 

annual estimates. no supplementary estimate is 
presented in respect of the same demand during 
the current financial year. But the amendment, 2. 

which has been made by wa;v of addition to the original 

1 JOseph Redlich, Tire Procedure of the House of Commo11s, vol. iii, 
p. 13!. 

We may also note the fol1owing views:-
'With the utmost effort at accuracy in the estimates they will 

always prove to be iosuffi.cicn t in some branch of the sen·ice·, or an 
unexpected need for expenditure will arise ; and to provide funds 
in such cases supplementary estimates must be presented and voted 
before the close of the financial year' .-Lowell, The Goverm1Je11l of 
Englat:d, vol. i, p. 285. 

A supplementary estimate ' is needed either when the amount 
granted in accordance with the original estimate for a sen·ice is 
found to be insufficient for it, or when a need arises for expenditure 
on some new service not contemplated in the original estimates'.
Tile ~Yslem of Natiotzal Finance by ·Mr. Hilton Young, p. 87. 

2 The amendment was obviously made in order to meet the situ
ation created by the injunction granted by Mr. Justice C. C. Ghosh 
of the Calcutta High Court, restraining the President of the Bengal 
Legislative Council from allowing a certain motion, being item 
No. 6 in the printed list of business, in the Council at its session 
which was to have. commenced at 3 p.m. on July 7, 1924. The said 
item No.6 ran as follows:-' Supplementary demand for grant 22-
General Administration (Transferred). The Hon'ble Mr. J. Donald 
to move that a sum of Rs 1,71,000 b., granted for expenditure 1.\Dder 
the head 22-General Administration (Transferred) on account of 
the salaries of t~e Ministers.' The injunction was prayed for in. 
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Rule, i' a departure in principle from the English practice 
as ·stated above. It empowers a local Government to 
present a supplemcnt:1ry estimate in respect of a demand, 
assent to which has previously been refused by the local 
Legislative Council. Besides, it enables a local Government 
to bring forward, by exercising the power of-prorogation, 
as many times as it likes during the same financial year, 
the same motions for appropriation which have been 
previously rejected by the local Council. The underlying 
principle of the amendment, the1 efore, is a negation of the 

connection with the suit brought b\· Mcssrc;. Kumar Sankar Roy 
·Chaudhury and Kiron Sankar Roy Chaudhury against the Hoo'bl~ 
Mr. H. E. A. Cotton, President of the Beng-al Legislative Council 
and the two Bengal Ministers. It may b~ stated here that the 
(1emand for a grant for thf" Ministers' salaries was rejected on March 

.2-1, 192-!, liy a majority of one at the time of the consideration of the 
annu:1l e~:timate5. 

In n:ply to a question of Dr. Dwaraka Nath Mitter, the Horne 
Secretn.ry i.O thl! <lovernmcnt of India ~tated, in the Council of State, 
the following among other things on September 3, 1924 :--'The 
Government of India and the Sec.retary of State agreed in· thinking 
that the Rule (i.e. kule 32 of the Bengal Legislative Council) ref.:r· 
red to did not in fact preclude sneh a motion as was proposed to b~ 
moved by the Government of Bengal. In view however, of the 
opinion expressed by the learned Jlldge of the C~lcutta High Court 
and of the fact that the GO\·ernment of India understood that a 
similar motion W<L'i proposed to be moverl in the Bombay Legislath•e 
Council which \Vas due to meet on July 21, 1!124, the Government of 
India ccmsidered that it w.:1s dcsir:.Lhle inter alia to amend the Rule. 
They accorolingly T'l'-~de nceec:sary recommendations in regard to 
Indian Lcg-isl..Ltive Rule;. and tile LcQ'islative Council Rules of each 
pruvince. Their recommendation~ w·~re sanction~d by the SecretarY 
of State in Council ancl the amendments to remove all doubts as to 
the'meaning of the Rules were matle on July 19 and l'ublished on 
July 21.' . 

'I would merely add that Mr. Ju..,ti:!e Ghosh in directing the· 
issue of injunction, concluded his order by expre'ssin~ the opinion 
that the ~ules requir~d re\'ision in the light of the events in the case 
before him. The Reforms Enquiry Committee was not sitting at 
the tilll(" and the proposals for the amendment and the reasons there· 
for W<.!rc accordingly not laid before that Committee. 'l'he Govern
ment of India rlo not know whether the Law Officers of the Crown 
were consult£-d in England at the time. They did not themse!ves 
-consult the Advocate-General of Bengal.'-The SlaleS1·nan, Sep
tt'mber 5, 1924. 
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principle of supplementary estimates as illustrated by the 
English system. 'Public control of public expenditures,' 
says Mr. Hilton Young,' 'depends for its efficiency in 
large measure on the financial scheme for the year being 
presented to the House (of Commons) and considered and 
approved, once and for all and as a whole. To allow the 
scheme, once approved, to be treated as something still 
fluid and liable to extensive modifications must infinitely 
wcnken effective control, and Supplementary Estimates are 
the most harmful way of doing so. To make anything but 
the most restricted use of them must deprive the whole 
·system of Supply of its meaning and utility.' The amend
Inent, it may be argued, is not of n1uch constitutional 
importance so far as the demands for grants relating to the 
Reserved subjects are concerned, as tho·se demands, if 
refused, may be restored, • if the Governor of the province 
concerned certifies that the expepditures provided for by 
them are essential to the discharge of his responsibility for 
those subjects. But it is undoubtedly of great politica1 
significance so far as the demands for grants for the 
Transferred subjects are concerned. The enforcement of 
the amendment in connection with refused demands for 
grants •elating to those subjects is l)ound to produce 
consequences subversive of the principle of ministerial 
responsibility which has been introduced into our constitu
tion so far as the administration of the Transferred 
departments is concerned. That is to say, the responsivec 
ness of the Ministers to the declared wishes of the 
Legislative Council will diminish •. if not altogether dis
appear, and the control of the Legislative Council over 

1 Tl1e System of National Finance, p. 89. 
a It is true, however, that the amendment will enable a local 

Government to resubmit a refused demand relating to a Reserved 
subject, which cannot be reasonably certified by the Governor as 
• essential' to the discharge of his responsibility for the subject. 
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them will be correspon<.ling!y weakened. Another harmful 
consequence that is very likely to follow the enforcem.ent 
of the additional Sub-rule 1 un<.ler consideration, is that 
occasions of friction between the legislature and the 
executive Government will multiply, engendering bitter
ness between them. Nor can we ignore here the effect of 
this Sub-rule upon the members of a provincial Legislative 
Council. It is very likely to make many of them less con
scientious in their attitude towards demands for the Trans· 
ferred subjects. Their votes in respect of those demands 
would not always be given under that heavy sense of 
responsibility which would otherwise attach to their votes 
if they had in their minds, when voting, that their decision, 
so far as those demands were concerned, was final and 
might bring about the resignation of the Ministers concern· 
ed. Thus the a<.lditional Sub-rule is open to objection on 
various grounds. 

As soon alter the con;mencement of each financial year 

Committee 
on Public 
Accounts 
and its 
duties. 

as possible, a Committee on Public Accounts • 
is constituted to deal with the audit and appropri
ation accounts of each province and such other 
matters as the Finance Department of the local 
Government may refer to it. The number of 

the members of the Committee is as the Governor directs. 
Of the members constituting the Committee not less than 
two-thirds are elected by the non-official members of the 
local Legislative Council and the rest are nominated by the 
Governor. The Finance Member of the local Government 
is the Chairman· of the Committee, and, in the case o{ an 
equality of votes on any matter, has a second or casting vote. 

In examining the audit and appropriation accounts of the 
province, the Committee must satisfy itself that the moneY 
t•oled by the Council has been spent within the scope of the 

1 i.e. the new Sub-rule mentioned befon.·. 
2 Provincial Legislative Rule ~3. 
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demand granted by the Council. 1 Besides, it must bring 
to the notice of the Council z_ 

{1) every case· of reappropriation from one grant to 
another; · 

( 2) every reappropriation within a grant which is not 
made in accordance with the Rules regulating the functions 
of the Finance Department or which. has the effect of 
increasing the expenditure on an item beyond the amount 
granted by the Council ; and 

(3) any expenditure which. the Finance Department 
has 'desired should be brought to the notice of the Council. 

The procedure for legislation is not uniform in the 

Provincial 
legislative 
procedure. 

provincial Legislative Councils, as the Standing 
Orders relating thereto vary in different provin
ces. It is not therefore possible for us to 
describe in this volume how laws are made by 

each provincial legislature. What we propose to do, 
however, is (i) to state the procedure of provincial 
legislation in a general way without going into details and 
(ii) to describe, more or less by way of illustration, how 
Bills are passed by the Bengal Legislative Council, as no 
province presents an exactly typical case. 

Any member, other thau a Member of the Government, 
desiring to move for leave to introduce a Bill. is 

A brlel 
statement ol required to give notice of his intention and 
the proce· must submit, together with the notice, a copy 
dure for · 
legislation of the Bill and a full statement of its objects 
In a Oover• and reasons. 3 If the Bill is one which 
nor's Legis· 
tative requires, under the Government of India Act, 
Council. previous sanction for its introduction, a copy 
of such· sanction must be annexed to the notice. The 

1 The Provincial Legislative Rule 34. Thus only the accounts of 
the voted expenditure of the Government are brought to the ~crutioy 
of the Committee. 

11 16id. 3 The Provincial Legislative Rule 19; 

14 
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:period of notice of a motion for leave to brjng in a Bill is 
as follows 1 :-

(1) fifteen days, if the Bili relates to a Transferred 
subject; 

(2) one month or, if the Governor so directs, a further 
period not exceeding two months in all, if the Bill relates 
to a Reserved subject. 

If, however, the Governor of a province orders the 
:publication of a Bill (together with a statement of its 
Qbjects and reasons) in the local Ga?.ette, it is not necessary 
to move for leave to introdece the Bill ;2 nor is it necessary 
in that case to publish the Dill again, if it is afterwards 
introduced. 

As soon as possible after a Bill has been introduced into 
a provincial Legislative Council, it must, unless it has 
already been published, be published in the local Gazette. 

After a Bill has passed tbrot;gh its introductory stage, it 
is generally referrc<l to a Select Committee. When this 
Committee submits its final report, the Bill, as reported by 
the _Committee, is taken into consideration, unless it is 
recommitted. Amendments may be moved to the Bill at 
~his stage. After the amendments have been disposed of, 
the Bill as amended, or as it emerged from the Select 
Committee, or in its original fonn, is passed by the 
Council. 

As has Lcen seen Lcfore, the Bill cannot have the force 
and effect of l,.w untii it has received th~ assent of the 
Governor of the province concerned as well as of the 
Governor-General. 

If the Governor of a province certifies that a Bill or any 
.:lanse of a Bill or any amendment to a Bill affects the 
~afcly or tranquillity of the province or any· part thereof, 

1 'l'he Provincial l.egislative Rut~ 19. 
• Ibid., !8. 
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and directs that no proceedings, or no further proceedings; 
are to be taken thereon, all notices of motions relating to 
the subject-matter of the certificate must lapse, and if any 
such motion has not already been set down on the Jist of 
bLtsiness, it cannot be so set down after the direction.' 

When a Bill is introduced in the Bengal Legislative 
Procedure Council, or on some subsequent occasion, a 
for leglsla· motion is made by the member in charge either 
lion In the 
Bengal (i) for the consideration of the Bill by the 
Legislative Council at once or at some future time, or 
.Council. (ii) for its reference to a Select Committee, or 
(iii) for its circulation for the purpose of eliciting public 
opinion thereon. 2 The principle of the Bill anJ its general 
provisions may be discussed at this stage, but no di:;cussion 
of its details further than is necessary to explain its 
principle is in order. 3 Nor can any amendments be moved 
to the Bill at this s\age. But if the member in charge 
moves- for the consideration of his !:!ill, any member may 
move an amendment for its reference to a Select Committee 
or for its circulation. • If, on the other band, he moves 
for the reference of his Bill to. a Select Committee, an 
amendment may be moved for its circulation for the purpose 
of eliciting public opinion thereon. Where a Bill has been 
so circulated and opinions have been received thereon 
within the appointed time, the member in charge, if he 
wants to proceed with his Bill, must move for its reference 
to a Select Committee unless the President allows, in the 
.exercise of his special power, a motion to be made that the 
Bill be taken into consideration. · 

The Member of the Government to whose department 
the Bill relates and the member who introduced the Bill 

1 The Provincial Legislative Rule 21. 
z Bengal Legislative Council Standing Order 43. 
, }bid .. 44. 
• ibid. 
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must be members of every Select Committee. The other 

Composition 
of a Select 
Committee. 

members of the Committee are named in the 
motion proposing the appointment of the Com
mittee.1 The Member of the Government to 
whose department the Bill relates is ordinarily the 

Chairman of the Committee. The Chairman has a second or 
casting vote in the case of an equality of votes. The Com• 
mittee may hear expert evidence and the representatives 
of special interests affected by the measure before it. 
Any person residing within the jurisdiction of the Govern' 
ment of Bengal, whose evidence is, in the. judgment of the 
Committee, material with reference to any Bill then under 
its consideration, may be compelled, under the Bengal 
Legislative Council (Witnesses) Act, 1866, to appear as a 
witness before the Committee and, further, to produce 
before it all such books, deeds and writings as are likely t<> 
be necessary for obtaining information regarding the matter 
under consideration. 

When a Bill has been· referred to a Select Committee, 
the Committee must submit a report thereon. The report 
may. be either preliminary or final. Any member of the 
Committee may record a minute of dissent if he so desires. 
After the presentation of the final report, the member in 
charge may move for the consideration of the Bill as 
reported by the Select Committee or for its recommittal." 
If he moves for its consideration, any member may move. 
an amendment for its recommittal. 

When the motion that the Bill be taken into consideratiorr 
has been accepted by the Council, amendments may be 
moved to the Bill. 3 The amendments are ordinarily consi-· 
dered in the order of the clauses to which they respectively 
relate.• If, however, no amendment is made when the 

1 Bengal Legislative Council Standing Order 40. 
"Ibid., 47. . 'Ibid. 48. 
• lbirf:., so; ' 
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motion for taking the Bill into consideration has been 
adopted, the Bill may be passed at once. If, on the other 
hand, an amendment is made, any member m~y object to the 
passing of the Bill at the same meeting. If such objection 
prevails, the Bill is passed at a future meeting either with 
or without amendment. 

When the Bill as passed by the Council has been signed 
by the President, it is submitted to the Governor for his 
assent, and, if assented to by him, it is submitted to the 
Government of India for the assent 1 of the Governor
General. If the Governor-General assents to it, it becomes 
im Act. 

If the Governor returns the Bill as passed by the Council 
for its reconsideration, the point or points referred for 
reeonsideration are put before the Council by the President, 
and are discussed and voted upon in the same manner as 
amendments to a Bill. z 

The member in charge of a Bill may withdraw it at any 
stage with the permission of the Council.' 

1 See pp. 159-60 ante. 
2 Bengal Legislath·e Council Standing Ordt>r 55. 
3 Ibid., 56. 



CHAPTER XVIII 

TH.E'HOME'GOVERNMENT 

The Home administration of Indian affairs before ISS~:.._Changcs 
introduced by the Act of 1858-The Secretary of State for India
The Council of India-Functions of the Council-Procedure. at 
meetings of the Council-Correspondence between the Secretary of 
State and India-Information to Parliament a!; to orders for com
mencing hostilities-Utility of the Council of India-~The Crewe 
Committee on the Council-Prof. Keith's view::; about the CounciJ.:
Late Mr. B. N. Basu's views about the Council-The· Joint SeleCt 
Committee and the Council-The Council, an anachronism-The 
India Office and its organization-Audit of Indian accounts in the 
United Kingdom-High Commissioner for IuUia-His appointment-· 
~is dutie:;-Cost of the Home administration : original arrange
ment-The Joint Report ·on the qnestion of cost-The Crewe
Committe~'s vie\\'S on the same-The present arrangement-Its 
defect. 

Down to 1784 the affairs of the East India Company 
.The Home were managed in England by the Court· of 
admlnlstra• Directors and the General Court of Proprietors 
tion of 
Indian of the Company. The East India CompanY,, 
alfalrs Act, 1784, better known as Pitt's Act of 1784. 
before 1858. t . establish<>d what might be regarded as the dua 
-~stem of government which lasted till the year 1858. It; 
, created a Board of six Commissioners for the affairs of I 
, Indi~, popularly known as the Board of Control, 'with full ; 
power and authority to direct all operations and concerns ! 
relating to the civil and military governme'nt and revenues ' 
of India.' 1 The Board was to consist of one of the· 
Secretari~s of State for the time being, the Chancellor of 

1 imperial Gazetteer of bzdi11, vol. iv. p. 34. 
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the Exchequer and four other Privy Councillors. The 
members of the Board were to have • access to all papers 
and munimcnts ' of the Company and to be • furnished 
with such extra~ts or copies thereof' as they might 
require.' The Directors were required to pay due obedi
ence to, and to be bound by, such orders and directions as. 
they-would receive from the Board, touching the civil and 
miiTfary government and revenues of the British territorial 
possessions in the East Indies. z The system of Govern
menf-created -by this Act is thus described by the Com
mittee on the Home Administration of Indian Affairs 3 :

• The executive management of the Company's affairs wa;; 
in the hands of a Court of Directors, who were placed in 
direct and permanent subordination to a bo<ly representing 
the British Government and known as the Board of Control. 
The functions of the _Boarc1 ,yereJn practice exercised by 
the Presi<lent, who occupied in the Government a position 
corresp-;mding to some extent to that of a modern Secretary 
of State for India. The Board oi Control were empowered 
"to superintendent, direct and control all acts, operations; 
and concerns which in anywise relate to the civil or 
military government or revenues of the British territorial 
possessions in the East Indies.~' Subject to the superinten
dence of the Board of Control, the Directors conducted the 
correspondence with the Company's officers in India, and 
exercised the rights of patronage in regard to appoint
ments.' According to Sir George Chesney, the President 
of th~'-_Board __ of_ C()_ntrol was always a member of the 
Cabinet.• 

• 

1 'fhe Enst India Company Act, li84, Section 11. 
•ibid. . 
3 Vide para. 8 of the Re~ort. of 'the Com~itt~e.-' The Cofl:l

mittee was. appointed to enqmre mto the orgamzat10n o~ the lndt.a 
Office and the relations between the Secretary of State 10 Counctl 
and the Government of India,. Para. 1 of the Report. 

•indian Polity, p. 360. 
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The Government of India Act, 1858, abolished the dual , 
- system_9f_ Go\'ernment pr~vailing fromthej•ear ' 

Changes 178{,- by transferring the administration of 
introduced 
by the Act India from the Company to the Crown and, 
0~_ 1858 • among other things, authorized the appointment 
-~fan additional Secretary of State who was empowered to 
'-exercise, except where otherwise provided, the powers 
formerly exercised by the Court of Directors, the Court of 
Proprietors; -;r by-the Board of Control in relatio-n to -the 
govemii;~-nt and revenues of India. 1 Besides, it _crea~<:d a 
Conndfio assist the Secretary of State in the performance 
of his duties. This Council was formally styled ' the 
Council of India.' Thus came into existence the Secretary 
of State for India and his Council. Describing the change 
effected by the Act of 1858 in the Home administrati6n of 
Indian affairs the Committee, to which reference has been 
made above, stated 2 that in general, the dual functions of 
the Board of Control and the Court of Directors were vested 
in the corporate body known as the Secretary of State for 

• India in Council. The substitution_ of administrative 
responsibility on the part of the Government for the 
superintendence it had formerly exercised caused a 
redistribution of the functions in which the lines of 
inheritance became to some extent obscured ; but the_ 
·persistence of the dual principle could still be traced 
in the corporate activities of the Secretary of State in 
Council. 

The territories for the time being vested in His Majesty 
in Inuia are, in the words of the Government of India 
Act, governed by and in the name of His Majesty the 
King-Emperor. The authority of the Crown over India 

J. Section 3 of the Act. 
2 Report of the Committee on the Home Administration of Indian 

' Affairs, para. 9. 'l'his Committee was presided over by th·e Marquess 
of Crewe. We shall in future refer to this Committee as the Crewe 
Committee. 
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is exercised through the Secretary of_ State' for India 

The 
Secretary 
.of State for 
India. 

who is appointed, ' like other Secretaries of State, 
by the delivery to him of the seals of office.' He 
is a member of Parliament and is responsible to 
iL' in accordance with constitutional practice 

for his official acts.' As a Cabinet Minister and member of 
the Privy Council, he is the constitutional adviser of the 
Crown in matters relating to India. He appoints 2 two 
l]_nder-_!?ecretaries, one permanent, who is recruited from the 
Civil Service, the other Parliamentary, who changes with the 
Ministry and who represents him in that Honse of Parliament 
of which he does not happen to be a member. Ordinarily 
he remains in office so long as the Cabinet of which he 
is a _n1~mber remains in power. He may, however, be 
for~ed to resign his office on account of his personal errors 
in the conduct of his department. Appointments by the 
Crown to offices in India are made on his advice.' 

The Council of India, as originally constituted under the 
Act of 1858, consisted offifteen members, eight 

The Council 
of India, of whom were appointed by the Crown and 

seven elected by the Court of Directors • of the 
East India Company. The constitution of the Council 
has been altered from time to time. Under the existing . 
Act the Council is to consist 5 of such number of personS, 
not less than eight and not more than twelve, as· 

1 • The office of Secretar}' of State is constitutionally a unit, though 
there are five officers. Hence: anv Secretary of State is capable 
of performing the functions of any Other, and consequently it is usual 
and proper to confer statutory powers in general terms on " a 
(or .. the'') Secretary of State," an expression which _1s defined. by_ the 
Interpretation Act, 1889, as meaning one of Her MaJesty's pnnc1pal 
Secretaries of State' .-II bert, Tl1e Govermnettl of l11dia, p. 172. 

Vide also Marriott's Englisll Political Jnslilutioru, pp. 108-9. 
2 IIbert, The Govenzment of India, p. 172. 
3 It is said that onl):._~l:J~.Viceroy is app.oipted on the recommenda

tion of the Prime Mimster. 
• Either from among its own members or from the ex-Difectors 

of the Company. 
' Section 3 (!) of the Act. 
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the Secretary of State may determine. At least one-half of 
the members of the Council must have served or resided in 
India for not less" than ten years and must not have left 
India more than five years before their appointment to the 
Coundl. 1 The right of fillin;; any vacancy in the Council 
is vested in the Secretary of St~te. 2 The ordinary term of 
office of a me~ber is five years, but he may be reappointed 
by the Secretary of State for a furthe.r term of five years 
'for special reasons of public 3.dvanta~e.' 3 In any such 
case, however, the reasons for the reappointment must be 
laid before both Houses of Parliament in the form of a 
minute. It is open to~ a member of the Council to resign 
his office and any member of the Council may be removed 
from his office by the Crown on an address of both Houses 
of Parliament. Every ~member receives an annual salary of 
twelve hundred pounds. But if any member was at the 
time of his appointment domiciled in India, he is entitled, 
in addition to his salary, to an annual subsistence allowance 
of six hundred pounds. • No member of the Council is 
capable of sitting or voting in Parliament. 5 

The Council of India conducts under the direction of the 
Secretary of State the business transacted in the United 
Kingdom in relation to the government of India and the 
correspondence with India. 6 The powers which are vested 

' Section 3 (3) of the Act. 2 Section 3 (2) of the Act. 
' Sectlun 3 (5) of the Act. 
4 There are now three Indian members on the Council, each of 

whom receives, in addition to his salary, an annual subsistence 
allowa-nce of six h11ndred pounds. 

5 Hpeaking on this clause in the (first) Bill for the Better Govern·. 
men~ of India, 1858, Viscount Palmerston said ;-' We do not 
propose that the Councillors shall be capable of sitting in Parliament. 
\Ve think there would be great inconvenience in such an arrangement i 
that ~hey ~ould b:-come party·men ; that they would neces.,ar~ly 
a~socmte wtth one stde or the other in this House, and that, wtth 
chang~s of Administration, the relations between the President and 
the -:::ouncillors might then become exceedingly embarrassing.' 

Vzde P. Mukherji's Constitutioual Documellls vol. i, p."l56. 
~ Section 5 of the Act. ' 
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in the Secretary of State in Council and in the Council of 

Functions 
of the 
Council. 

India are exercised at meetings of the Council 
' at which such number of members are present 
as may be prescribed by general directions of 
the Secretary of State.' ' The Council may 

act in spite of any vacancy therein. It must meet as and 
when the_ Secretary of State directs, but there must be held : 
at least one meeting of the Council i!l every month. 2 The 
Secretary of State is th~~~~ntof -the Council with 
power. to vote. Any member of the Council may be 
appointed .Vice-President thereof by the Secretary of State 
in Council, but any person so appointed may be removed: 
lrom )lis office at any time by the Secretary of State. 3 

At everymeeting of the Council the Secretary of State, 

Proceciure 
at meetings 
oltbe 
Council. 

or, in his absence, the Vice-President, if present, 
or, in the absence. of both of them, one of the 
members of the Council; elected py the members 
l)resent af the meeting'· presides. In the case 

of an equality· of votes at any meeting, the person presiding 
has a second or casting vote. Any act done at a meeting' 
of the Council in . the absence of the-Secretary of State 
i;_~qmre~ lli~ -writfenappr0viiiior its validity. . 

If there is a· ditl'erence of opinion on any question at any) 
meeting of the Council at which the Secretary of State is, 
present, his decision. is final. except in those caseS. where] 
the concurrence of a majority of votes is ..expressly required 
by the :Act.~ In case of such difference of opinion the 
Secretary of State may require jlis opinion and his reasons. 
for it. to be recorded in the minutes of the proceedings, and 
any. meniber of the Council, who has been present. at the· 
meeting, may also.reqttire his opinion and his reasons for 
it to be similarly ~ecorded. 5 

1 Section 6 of the Act. 
• Section 7 of the Act • 
.• ibid.-

11 Section 8 Of the Act. 
• Sec~on 9 of the Act. 
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For the . more convenient transaction of business the 

Committees 
-of the 
Council. 

Secretary of State is empowered _to_ constitute 
Committees of the Council of India, and to direct 
what departnients of business are to be under 
those Committees and how the business of the 

Secretary of State in Council or of the Council of India is 
to be transacted. Any order made or any act done in 
accordance with such direction is to be treated as being an 
order of the Secretary of State in Council.' To these 
Committees matters connected with the various branches 
of administration are referred before being finally placed 
before the Secretary of State in Council. z 

The Secretary of State in Council prescribes the 

Correspon~ 
-dence 
between the 
Secretary of 
State and 
India. 

procedure for correspondence between the 
Secretary of State and the Governor-General in 
Council or any local Government in India. 3 

Before the Reforms every order or communi
cation proposed to be sent to India had to be 
submitted to a meeting of the Council, or to be 

placed on the Table of the Council Room for seven days 
prior to its issue for the perusal of the members of the 
·Council, unless it dealt with a ' secret' matter or the action 

' proposed to be taken was, in the opinion of the Secretary 
of State, ' urgently ' required. The present simpler mode 
of conduct of correspondence with India was recommended 
"by the Crewe Committee. • The reasons for the change 
suggested were thus stated by the Committee..:-' Our 
second suggestion is ·that the Secretary of State should 
regulate by executive orders the mode of conduct of 
-corresponderic9 between the India Office and the Govem
ment of India and Local Governments. The issue of 

1 Section 10 of the Act. 
2 The Fif/11 Decmnial Report, pp. 51-52. 
3 Section 11 of the Act. 
• See para. 27.of the Committee's Report. 
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orders and communications has hitherto been regulated by 
the somewhat meticulous procedure prescribed by the Act 
of 1858 ; _and we do not think we need justify our proposal 
to liberate the India Office from the restrictions imposed 
by a bygone age and to place it on the same footing as. 
other Government Departments in this respect.' 

If any order is senl to India directing the actual 

Information 
to Parlfa-. 
ment as to 
orders for 
commencing 
hoslilllles. 

commencement of hostilities by His Majesty's 
· forces in India, the fact must be, unless the 
order has in the meantime been revoked or 
suspended, brought to the notice of both Houses 
of Parliament within three months of the issue 
of the order, or, if Parliament is not sitting at 

the expiration, of those three months, then within one 
month after the next meeting of Parliament.' This 

_provision enables Parliament to have an 'early opportunity 
of calling upon the Government for explanation ·of the 
causes which had led to such orders.' " 

In the course of his speech on the (third) Government of 

Utility of 
the '•unci! 
ollndla. ' 

India Bill, 1858, the Earl of Derby stated 3 that, 
altho\lgh it was .expedient that the business (of 
the government of India) should be conducted 
by a high Ministerial officer .•. _ who should, 

like the holders of other offices in the Government, be
appointed by the Crown and be responsible to Parliament, 
yet, inasmuch as it was impossible to conceive that any 
person so appointed would bave sufficient knowledge and 
experience to discharge duties so various and so conwli· 
cated as those connected with the administration of all the 
different provinces of India, it was necessary for the good 
government of India, to associate with the Minister a 

1 Section 15 of the Act. - . 
z See Viscount Palmerston 's speech on the Governme~t of Ind1a 

Bill, 1858.- P. Mukherji's CotJstitutional Documenls,.vol. 1, p. 157. 
3 SeeP. Mukberji's Cot~slituliotJal Documents, voJ. 1, p. 167. 
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Council, more or less numerous, by whom he might be 
.assisted and advised. Thus the· Council· of India was 
-~reated not to be, to quote the Earl of Derby again, 1 a 
screen between the Minister and Parliament as the Court of 
Directors might have been, but to give the Minister advice 
which, on his own responsibility, he would be at liberty 
-either to accept or reject. I a or.der to achieve this object 
-it was provided by the Act of 1858 that the major part both 
.of the appointed and of the elected members of the Council 
should be persons who had ~crved or resided in India for 
-not less than ten years, and, with certain exceptions, who · 
had not left India more than ten years before the date of 
.their appointment. • And it was further provided by the 
same Act that future appointments or elections should be 
-so made that nine at least of the members of the Council 
should possess those qualifications.' 'fhough the Council 
was established primarily with the object of • providing a 

1 Minister of the Crown, usually without personal knowledge 
, -of India, with experienced advice upon Indian questions', 
· .yet it was given a special .function, which was ·presumably 

intended, according to the Crewe Committee, • • to act as a 
-counterpoise to the centralization of powers in the .hands of 
the. Secretary- of State.' For instance, • no grant or 
appropriation of any part of the revenues of India ' could 5 

-be made under the Act oi 1858 • without the concurrence 
·of a majority of votes at a meeting of the Council.' 
cSimilarly, a few other specified matters could not be 
derided without the vote of a majority in Council. This is 
•the case even .now, .subject, of course, to the provisions of 

· :See J?'· Mukherji's Conslitutiona! Documents, vol. i, p. 16J3. 
Sechon 10 .of the Act of 1858.-Mukherji's Consli/u/iollal 

DocumetJts, vol. 1, p. D7. 
3 !hid. 
• Para. -U·of.its Report. . 
• '!'his is the cas·e eve.n uow, subject, of course, to the provisions of 

;.the Government of lnd1a Act and the Rules made thereunder. 
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the Government of India Act and the Rules made 
thereunder. But still the Council has been in the main an 

' intluential consultative body since its creation. It has had 
no power of initiative. . 

The majority of the members of the Crewe Committee 

The Crewe 
J;ommlltee 
-on the 
Council. 

rec.>mmended in their Report the abolition of 
the Council of India and the creation in its place 
of a statutory Advisory Committee to which the 
Secretary of State might refer such matters as 1 

he might determine for its advice and assistance.' They 
were of opinion that there was no constitutional function 
of the Secretary of State in Council which, under the new 
•Conditions, could not equally well be discharged by the Secre-

Professor 
'Keith's . 
'VIews about 
lhe Council. 

tary of State.• Professor A. Berriedale Keith, 
who was a member of the Committee, stated in 
his Minority Report 3 that he was. oppd!ied both 1 
to the continued existence of the Council of India 1 

and to the substitution for it of a statutory Advisory 
Committee as recommended by the majority of his; 
<:olleagues. As regards the Council of India he held' that 
the -coiDposition of the Council as representing Indian 
OffiQial experience at once qualified and tempted it to 
improve in detail, and in a sense to do over again, work 
already done in India. • Though fully conscious of the 
useful service rendered by the Council in the past, he was, 
however, of opinion that the oonservatism natural to retired 
.officials bad aCted sometimes as a barrier in the way of 
useful reform. 5 · Besides, the 'natural tendency to delay in 
~he ac~ion o.f the Government ?f India had been injuriously 

1 Paras. 20 and 23 of the Majority Report. 
11 Para. 21, ibid. 
3 Minority Report by Professor A. B. Keith on the terms of 

'l"eference to the Committee on .the Home Administration of Indian 
.Affairs. · · 

"Para. 31 of the Report by Professor Keith. 
•ibid. . 
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fostered by the delays of the India Office under the Council 
system of procedure.' And last!J, he pointed out from 
the evidence of Mr. Austen Chamberlain the ·tendency of 
the Council to move the Secretary of State to ovehule the 
Government of India in minor matters. 2 In the absence 
of a permanent bod:,; anxious naturally to prove its utility 
by suggesting · improvements on the propOsals of the 
Government of India, it would, he hoped, become the rulE~ 
for the Secretary of State to refrain from interference save 
when he was satisfied that some real principle was involved, 
in which event his intervention would carry all the more 
weight because his authority was not frittered away by 
interference in lesser matters. 3 As the 1\Iontagu-Chelmsford 
Scheme imposed on the Sei!retary of State a process of 
progressive abnegatioll of his power of superintendence, 
direction and control of the Government of India, the 
abolition of the instrument by which in the past a close and 
detailed control and revision had been exercised in respect 
of Indian affairs was in his opinion requisite as a necessary 
prel:minary to, and a conclusive manifestation of the 
purpose of His Majesty's ministers to secure, the gradual 

' realization of responsible Government in British India.: 
I 

1 Para. 31 of the Report by Profe.<>sor Kt:ith. 
• Para. 34 of Prof. Keith's Report. 

The Couudl, says Mr. H.amsay Macdonald, 'has uot only to be 
consulted, it i;tx3 to agree. The awkwardness of the situation which 
would be created if the Secretary (of State) forced his desires in the 
teeth of the opposition of his Council, even ,.,·hen he has constitutional 
authority for doing so, limits hi~ authority in practice more than it 
is limited by law . ... His action is limited by a Council which is 
more of the nature of a body of civil ser\'ants but which has the 
power in the most essential matters of govern:Oent to bani per the 
S~cr~tary ~f ~tate in doing what he thinks he ought to do. And 
th1s Council Is non·representative i it acts of its own untrammelled 
will i it is not directly responsible to Parliament. This constitutional 
anomaly coul~l no~ have existed for a generation if Parliament had 
taken an active mterest in Indian , affairs • .-~The Governmetlt of 
India, pp. 47 ~nd 48. 

:t Para. 34 of Professor Keith's Report. 
• Para. 31, ibid. 
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As regards the Advisory Committee, he said that the argu
ments adduced by the majority of his colleagues in favour 
of its creation did not appear to him capable of carrying 
conviction. 1 Under the reform scheme he had no hesitation 
in holding'-2 that in the performance of his diminishing 
duties the Secretary of State should be able to obtain all 
the aid he would require primarily from the permanent 
staff of his departnient and from expert sources such as the 
brokers of the India Office and the Bank of England. In 
matters in which furthe£ advice was deemed necessary,.e.g., 
currency questions, or other issues involving special 
knowledge, he would have recourse to Committees appoin
ted ad hoc. 

The late Mr. Bhupendranath Basu, another member of 

Late Mr. 
Bhupendra· 
nalh Basu's 
views about 
the Council. 

the Committee, was also in favour of the 
abolition of the Council of India. He expressed 
himself in a separate note appended to the 
Majority Report as follows 3 :-'As regards the 
abolition of the Council of the Secretary of 

State, I agree with the majority report thollgh not quite 
for the same reasons. My. reasons are, firstly, that the 
abolition of the Collncil will naturally result in the Secretary 
of State leaving things more and more to the Government 
of India, and interfering only in matters of Imperial 
concern, and, secondly, it will thus throw a. much greater 
responsibility on the Government of India, which in its 
own interests will have to share it with the representatives 
of the people, apart "from any question of statutory o'bliga
tion. We shall thus bring about greater ·co-operation and 
.responsible association between the Government and the 
people, and greater reliance llpon their conjoint action, and 

1 Para. 34 of Proft::ssor Keith's Report. 
2 Para. 33, ibid. 
:J Note by Mr. Bhupendranath B'asu on the Report of the Committee 

on the Home Administration of Indian Affairs, para. 8. 
15 
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pave the way to the attainment of self-government in India 
without much dislocation of machinery. ' He was also 
• opposed to an Advisory Committee with no responsibility 
and no statutory functions.' Such· a Committee would 
retain, according to him, the demerits of the present system, 
and would lose some, if not most, of its merits. 1 

'A habit,' says Mr. Ramsay Macdonald, 2 'has more 

The Joint 
Select 
Committee 
and the 
"unci I. 

influence upon an Englishman than a reason'. 
In spite of these weighty opinions 3 in favour of 
the abolition of the Council of India, the Joint 
Select Committee recomm!!nded its continued 
existence: 'The Committee are not in favonr i 

-of the abolition of the Council of India. They think that, 
at any rate for some time to come, it will be absolutely 
necessary that the Secretary of State shonld be advised by 
persons of Indian experience, and they are convinced that, 
it no such Council existed, the Secretary of State would 
have to form an informal one if not a formal one. There
fore; they think it much better to continue a body which 
has all the advantages behind it of tradition and authority, 
although they would not debar the readjustment of its 
work so as to make it possible to introduce what is known 
'IS the portfolio system. They think, also, that its constitu
tion may advantageously be modified by the introduction 
-of more Indians into it and by shortening of the period of 
the service upon it, in order to ensure a continuons flow of 
fresh experience from India and to relieve Indian members 

· frortl tbc necessity of spending so long a period as seven 
\years in England,' • 

1 Paras. 9-13 of Mr. Bash's Note. 
2 The Government of India, p. 45. 
3 Both the Indian National Congress and the All-India Muslim 

I ... eague demanded the abolition of the Council of India in tht:ir 
Joint Scheme of Indian Reforms adopte:d in their respective sessions 
held at I .. ucknnw in HH6. 

• The Joint Select Committee's Report on Clause 31 of thP> 
Government of India Bill. 
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Whatever justification there might have been for the 

lhe Council 
.and the 
·expenditure 

- tOf Indian 
Revenues. 

creation of the Council of India in 1858, and 
whatever justification there may be for its 
retention even under the Reforms Scheme, its 
indefinite continuance cannot be ·supported. It 
has stood in the way of useful reform in the 

past. It has not always exercised with scrupulous care 
and attention its so-called power of financial veto with 
Tegard to the expenditure .of the Indian revenues. As · 
Professor Keith says in his Minority Report, 'it is admitted 
that the evidence shows that, in matters decided by the 
British Cabinet, the Council of India in the past has felt 
bound to defer to the superior moral authority of that 
body, and has pro tanto abnegated the unfettered use of 
;the powers conferred by the Government of India Act, 
1915 (section 21) ; minor instances such as the charging to 
India of the cost of a ball in honour of the Sultan of 
Turkey suggest that, even in matters . not ol Cabinet 
importance, the scmtiny of the Cou:>cil has fallen short of 
:any high standard of care for Indian interests.'' Besides, 
the position of the Council has sometimes made it difficult 
:for it to exercise effective control ·over the expenditure of 
:the Indian revenues. As Sir John Strachey, himself a 
.member of the Council for ten years, says, 2 ' the powers 
• , . given to the Council in controlling expenditure are, 
however, far from being as great as at first sight they seem 
to be, for they can only be exercised in regard to the 
.ordinary business of the administration. Orders involving 

1 In the Majority Report we also find:-
'The Collocil (of India) are by law in a positi.:m to ob~truct 

:his (i.e. the Secretary of State's) policy, or indeed the policy of His 
Muj~ftty's Government, by interposing their financial veto it Indian 
·revenues are affected ; but in practice they have acknowledged the 
supremacy of the Jmperial Ex~cutive by accepting proposals com· 
municated to them as decisions of the Minist~ in so far as tbose 
proposals raise issues on which they ~re legally competent to 
-decide.'-para. 12. 2 See his bldia {3rd ed.), p tiS. 
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large expenditure may be given by the Secretary of State 
without either the consent or. the know.ledge of the 
Council.' 1 Whatever may have been the real character 
of the control which the Council has hitherto exercised, or 
has been allowed to exercise, over the expenditure of the 
revenues of India, we believe we are correct in stating 
that, now, since increased financial powers .have been 
conferred upon the Indian legislative bodies and since those 
powers will be further increased in the immediate future, 
the usefulness of the Council as a body keeping Indian 
expenditures within legitimate limits must be of rapidly 
diminishing importance. The duty of safeguarding 
Indian interests in financial matters should rest with the 

The Coun· 
ell, an 
anachro· 
nism. 

Government of India and the Indian Legislature. 
The Council seems to us to be an anachronism 
at present, the sooner got rid of, the better for· 
the government of India. 2 Now that Dominion 

status has been promised to India, it should be abolished 
as <oon as possible. Let us hope that the day is not 

-far distant when the duties and responsibilities of the 

1
' But this (financial) check', wrote Sir George Chesney, 'is 

practically rendered nugatory by the power given to the Secretary 
of State to deal with bu~iness alone in the Secret Department . ... 
And thus while the sanction of the majority of that body is. 
required to the granting of a gratuity or a pension of a few 
shillings a year recommended by the Government of India on behalf 
of some humble applicant, a Secretary of State may order, and bas. 
ordered, military operations to be undertaken by the Government 
of India, involving an expenditure of millions of moo ey, not only 
without the sanction, but without even the cognizanc~ of his Council.,. 
-Indian Polily, pp. 371-72. 

2 The Council, according to Mr. Ramsay Macdonald, • is a 
cumbersome machine of check and counter-check if it has any use at 
all. It destroys real Parliamentary interest without giving Indian 
con~rol or expert political advice. . . . It is not government or · 
ad nee by the expert, but by the official. It is an adjunct to. 
bureaucracy, not to Indian opinion. It is a Civil Service imposed as. 
a check upon a Legislature, and it becomes more and more 
anomalous as representative institutions in India are established 
and broadeoed.'-The Government of India, p. SO. 
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Secretary of State for India will become the same as those 
. -of the Secretary of State for Dominion Affairs and that he 

wil! Qccupy the same position in relation to the Government 
of India as the latter does in relation to the Government of 
a Dominion. He will then be assisted, as the Secretary 
for Dominion Affairs now is,' only by his Parliamentary and 
permanent Under-Secretaries, and by a staff of subordinate 
officials. 

The est<~blishment of the Secretary of State in Council 

'Tbe India 
Office and 
Jls organiza· 

• .iioo, 

is commonly known as the India Office. It was 
originally created by the Act of 1858. The 
officers on the Home ~stablishment both of the 
East India Companr and of the Board of 

Control formed the establishment of the first Secretary of 
State in Council. 1 He was authorized by the Act to 
submit, within six months of its commencement, a scheme 
for his permanent establishment.• As has been stated 
before, the Secretary of State has two Under-Secretaries, 
one of whom is permanent and the other Parliai\ientary. 
Some of his minor duties are delegated to these offic~'ts. 
There is, besi(!es, an Assistant Under-Secretary ~vho ·.is 
also the Clerk of tlie Counci1. 3 There are in the India. 
Office now small departments • dealing with (1) Fiuance, 
(2) Military affairs, (3)· Political and 'Secret' matters, 
(4) Judicial ana Public matters, (5) Revenue and Statistics, 
and (6) Public Works. Some of its previous functions 
have been transferred to the High Commissioner for India. 
For each department in the Office there are a Secretary 
.and an Assistant Secretary, with a staff of clerks. 5 All 

1 Section 15 of the Act of 1858-vide The /lldiat' CoJulilulion 
by A. R. lyeogar, Appeodix Ill. 

2 /bid. 
:3fm/Jerial Gazetteer of India, voL iv, p. 39. 

'£here is also a Deputy Under-Secretary now. 
• Whitehall by C. Delisle Burns, p. 29. 
Sfm/Jff'illl Gazettur of lt~dia, vol. i\·, p. 39. 
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appointments to the India Office are made by tbe Secretary 
of State in Council ; but 'junior situations' in it must be 
filled in accordance with rules relatin!! to appointmeot,s t<r 
similar situations in the Home Civil Service.' No addition 
may be made to the establishment of the Secretary of 
State in Council, or to the salaries of the persons on it, 
except by an order of the Crown in Council, to be laid 
before both Houses of Parliament withir. fourteen days o! . 
its issue, or if Parliament is not sitting at that time, then· 
within fourteen days after the next meeting of Parliament.• 
The Secretary of State iu Council may remove, however, 
any officer or servant belonging to his establishment. The. 
Crown n1ay, by warrant under the Royal Sign ~1anua1,. 
countersigned by the Chancellor of the E><chequer, grant 
to any oAicer in the India Oflice such compensation, 
superannuation or retiring a11owance, or to his legal 
persoual representative- such g-ra.tuity, as n1ay respectively 
be gi·antPd to persons on the establishment of any Secretary 
of State, or to the personal representatives of such persons."' 

:Mention may be made in this connection of another 

Audit or' 
Indian 
accounts in 
the United 
Klngt.lom. 

officer who does not exactly .belong to the 
establishment of the Se~retary of State in 
Council, but whose functions are too important 
to be ignored-we mean the ,auditor of the 
ac·:ounts of the Secretary of State in Council. 

He is appointed by the Crown by warrant under the Royal 
Sign Manual, countersigned by the Chancellor of the 
Exchequer, an~l holds office during good behaviour.• He 

. is empowered to appoint and remove his assistants. He 
-examines and audits 'the accounts of the receipt, expendi
ture and disposal in the United Kingdom of all money, 
st~rcs and property applicable for the purposes of the 

: Se~tion 17 of the Government of India Act. 
lbzd. 3 .Section 18 of the Act 

"Section 27, ibid. · 
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Government of India Act.' 1 The Secretary of State in 
Council must, 2 by the officers of his establishment, procjuce 
and lay before him all such accounts, accompanied by 
proper vouchers, and submit to his inspection all books. 
papers and writings having relation thereto. He may 
examine any such officer, being in the United Kingdom, in 
relation to such accounts, and may for that purpose- require 
his presence before him. He must report to the Secretary 
of State in ·council his approval or disapproval of those 
accounts with such remarks in relation thereto as he thinks 
fit ; and he must specially note in his reports if any money 
arising out of the revenues of India has been appropriated 
to purposes other than those to which they are applicable. 3 

Moreover, he must specify therein any defects, inaccuracies 
or irregularities which may appear in those accounts, or in 
the authorities, vouchers or documents relating thereto.• 
Finally, he m\)st lay all his reports before both Houees of 
Parliament, with the accounts of the year to which they 
relate. 5 

The auditor and his assistants are paid such salaries out. 
of the revenues of India or out of moneys provided by 
Parliament as the Crown, by warrant countersigned by the 
Chancellor of the Exchequer, may direct. Besides,· they 
are, in respect of superannuation or retiring allowance or 
gratuity, in the same position as if they were on the 
establishment of the Secretary of State in Council. • 

Another important functionary closely connected with 

High Com· 
missioner 
lor India. 

the Government of India in England is the High 
Commissioner for India. The appointment of a 
High Commissioner for India was provided for 
in. the Act of 1919 in pursuance of a recommenda

tion made by the Committee on the Home Administration 

1 Section 27 of the Act. 
3 Ibid. 
5 Ibid. 

2 Ibid. 
•!bid. 
•ibid. 
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of Indian Affairs. The Committee stated: 1 • We are 
satisfied that the time has come for a demarcation between 
the agency work of the India Office and its political and 
aUmiJ)iStratiYe functions, and that the step would comtnend 
itself to all classes of opinion in India as marking a stage 
towards full Dominion status. Accordingly, we recommend 
that preliminary actio!l shuuld be taken with a view to the 
transfer of all agency work to a Hig-h Commissioner for 
India or some similar Indian Governmental representative 
in London. \Ve suggest that, in the first instance, conl
munications should be entered into with the Government of 
India with the object of transferring to the direct control 
of that Government the Stores Department and also the 
Accountant-General's Department (subject to any necessary 
reservations, including the retention of work connected 
with higher finance), and that the Government of India 
shoulU at the same time be invited to make suggestions fur 
the transfer to their control of any other agency business, 
such as that transacted by the Indian Students Department.' 
It has accordingly been provided by Section 29A of the 
Government of India Act that the Crown may by Order in 
Council make provision for the appointment of a High 
Commissioner for India in the United Kingdom, and for 
the pay, pension, powers, duties and conditions of employ
ment of the High Commissioner and of his assistants; 
and that the Order may further provide for delegating to 
the High Commissioner any of the powers. previously 
exercised hy the Secretary of State or the Secretary of 
State in Council in relation to making contracts, and 
may prescribe the conditions under which he must act on 
behalf of the Governor-General in Council or any local 
Government. 

An Order of the Crown· in Council, dated August 13th, 

1 Para. 29 of the Majority Report. 
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1920, has since been published.' Under it the Governor
General in Council may from time to time 

· His appoint• 
ment. appoint, with the approval of the Secretary of 

State in Council, some person to be High 
Commissioner for India in the United Kingdom, and 
may with the like sanction remove or suspend any 
such person and appoint another in his place. The High 
Commissioner is to hold office- for five years and is eligible 
for reappointment. The Governor-General in Council may 
grant him leave of absence at any time and appoint some 
person to act in his place during his absence. He is to 
receive a salary of three thousand pounds a year payable 
out of the ~evenues of India. He is not to be entitled to 
an)( pension in respect of his services as High Commissioner. 
But if a person in the Ci~il Service of the Crown in India is 
appointed High Commissioner, he may reckon his period 
of service as High Commissioner for the purpose of earn
ing any pension to which· he is ordinarily entitled as a 
member of the Civil Service. In the exercise of his powers 
and performance of his duties he will- be subject to the 
direction and control of the Governor-General in Council. 

Subject to the provisions of the Government of India 
His dulles. Act, the High Commissioner must-

(1) act as agent of the Go.vernor-General in 
Council in the United Kingdom; . 

(2) act on behalf of local Governments in India for 
such .purposes and in such cases as the Governor-General 
in Council may prescribe ; and 

(3) conduct such business relating to the Government 
of India hitherto conducted in the office of the Secretary of 
State in Council, as may be assigned to him by the Secre-
tary of State iJLCouncil. · 

He is empowered to make and sign, and if necessary seal, 

1 See The Gazelle ol India, October 2, 1920, pp. 1881-82. 
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contracts in the name and on behalf of the Secretary 
oi State in Council. He can appoint his own assistants. 
He must lay before the auditor of the accounts of the 
Secretary of State in Council accounts of the receipt, 
expenditure and disposal in the United Kingdom of all 
money, stores and property by him, accompanied by proper 
vouchers, and submit to the auditor all necessary papers 
having relation thereto; and he must, as soon as may be, 
transmit to the Governor-General in Council a copy of the 
report of the auditor on those accounts. 

Action was taken under the Order shortly after its 
publication. On October 1, 1!121J, the Stores Department, 
the Indian Students Department and certain lljinor matters 
were transferred from the India Office to the High Com· 
missioner.' Further transfers of work were made on 
Aprill, 1921, and on April I, 1922.2 But the whole of the 
agency work of the India Office has not yet been transferred 
to the High Commissioner.3 \Ve may mention here that 
the late Sir William Meyer was appointed the first High 
Commissioner for India with effect from October 1, 1920. 
He was succeeded by Sir Dadiba Dalal of Bombay. As 

·we are .writing these pages, the latter's resignation of the 
office of High Commissioner has been announced. • 

Ever since 1858 till_ the Reforms Scheme came into 

Cost of the 
Home 
Administra· 
lion: original 
arr.angement. 

operation, the salaries of the Secretary of State 
. for India, of his' Under-Secretaries and of the 
members of his Council had been paid out of 
the revenues of India. 5 Similarly, the cost of 
the India Office had been paid out of the Indian 

revenues with. this difference only that, in pursuance of. a 

~ Re_port of the Indian Retrenchment Committee. 1922-23, p. 211 .. 
•fbtd. _ 'Ibid., p. 225. . 

Mr_. A. C. C~at~ef]ee, I.C.S., c.r.:&:., has since been appotn!~ 
ed Htgh Commtsstoner. He was a member of the Viceroys 
Executive Council at the time of his appointment to the office. 

5 The salaries of the Secretary of State, the Parliamentary Under· 
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recommendation of the Welby Commission (1895-1900), 
the British Tre_asury had latterly contributed £40,.000 1 

a year towards it. The inequity of thi~ arrangement 
becomes obvious when we remember that the salary of the 
Colonial Secretary and the cost of his establishment ha\·e· 
all along been paid by England. The authors of the Joint 
Report recommended that the Secretary of State's salary, 
like that of all other Ministers of the Crown, should be 
defrayed from the Home revenues and voted annually by 
Parliament. z • This will enable,' they stated, 3 • any live 

The .loint 
Report on 
the question 
of cost. 

questions of Indian administration to be discuss
ed by the House of Commons iu Committee of 
Supply. On previous occasions when this 
proposal has been made it has encountered the 

objection that it would result in matters of Indian adminis
tration being treated as party questions. Without entl>ring 
into speculations as to the future of parties in Parliament 
we do not see why this result would follow from such a 
debate more than from the existing debate on the budget 
... .' • It might be thought to follow,' they continued,• 
• that the whole charges of the India Office establishment 
should similarly be transferred to the Home Exchequer; but 
this matter is complicated by a series of past transactions, 

Secretary and the permanent Under-Secretary are and bave been in 
the past, £$,000, £1,500 and £2,000 a year respectively. In additi~n 
to his salary, the Secretary of State occupies, fret: of rent, the Jnd:a 
Office building which has been tmilt and m~\intained out of the 
re\·enues of India and for tht>~ repairs of which the Government 
of India has to pay . . , . (Vide Mr. Purshotar~Hl:l.s Thakurdas 's 
• Supplementary Note on India Office Expenchture,' para. 13; 
Rt•fJort of tile Indian Rdrt:Jcclmunt C~Jmmillee, p. 230 ) 

1 This contribution used to be made indirectly through some 
adjustments between the India Office and the Treasury in respect of 
certain divisible chnrg~. -See Legis/a liz'£ Assembly Debates, J anuar}~ 
16, 1923. vol. iii, No. 17, pp. 1078-79; see also the Inchcape 
Committee's Report, p. 239. For the Welby Commission see pag~ 
237. . 

11 Montagu-Chelmsford Report, para. 294. 
3 ibid. . • Ibid. 
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.and by the amount of agency work which the India 
Office does on behalf of the Government of India; and we 
advise that our proposed comnoittee upon. the India Office 
or"anization should examine it and, taking these factors 

. in;o consideration determine which of the various India 
Office charges shouhi be so transferred, and which can 
legitimately be retained as a burden on Indian revenues.' 

In accordance with this recommendation the Crewe 
Committee con>idered the question of the inci-

The Crewe . 
'Committee's dence of the cost of Home A(lministratwn as 
views on between the Indian revenues and the British 

-the same. Exchequer. The majority of the members of 

the Committee stated in their Report as follows 1 
:-

' We understand that it is the intention of His :Majesty's 
Government that the salary of the Secretary of State 
should, like that of all other ~linistcrs of the Crown, be 
defrayed from Home re,·cnues and voted annually by 
Parliament. Our main principles have already led its to 

·distinguish the political and administrative duties ot the 
Secretary of State, acting as a 11inister, from the agency 
business conducted by the India Office on behalf of the 
Indian authorities. It appears to follow as a general 
conclusion that the charges incidental to the former should 
be met from British revenues. They form a normal 
part of the cost of Imperial administration, and should in 
equity be treated similarly to other charges of the same 
nature. . . . Charges on account of agency work would 
naturally continue to be borne by India, in whose interests 
they are incurred. The exact apportionment is clearly a 
matter of technical detail which is best left for settlement 
between the India Office and the Treasury. The principle 
that we would lay down is that, in addition to the salary of 
the Secretary of State, there should be placed on the 

1 h-·lajority Report, para. 32. 
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Estimates (a) the salaries and expenses (and ultimately 
pensionsr of all officials and other persons engaged in the 
political and administrative work of the Office, as distinct 
from agency work ; (b) a proportionate share, determined 
with regard to the distinction laid down in head (a), of the 
cost of maintenance of the India Office ; the exact sum 
payable under heads. (a) and (b) to be determined by 
agreement between the Secretary of State and the Lords. 
Commissioners,of the Treasury from time to time. Any 
arrangement made under this scheme would supersede the 
adjustment agreed to between the India Office and the 
Treasury as a result of the recommendations of the Royal 
Commission on Indian Expenditure, over which Lord 
Welby presided. The India Office building and site and 
other similar property paid· for in the past by Indian 
revenues, and now held by the Secretary of State for India 
in Council, would continue to be Indian property.' 

The Joint Select Committee also recommended that 
all charges of the - India Office, not being 'agency ' 
charges, should be paid out of moneys to be provided by 
Parliament. · 

As a consequence of all these recommendations it ha~ 

The present 
arrange• 
ment. 

been provided by the Government of India Act · 
that • the salary of the . Secretary of State shalt 
be paiC:folltof mo~-;;ys provided by Parlia~~u't, 
a~th;;- ~alaries of his Under-Secreta-rie; and any· 

other expenses of his department may be paid out of the 
revenues of India or out of moneys provided by Parlia
ment; ' ' and that the salaries and allowances (where 
g-ranted) of the members of the Council of India • may be 
paid out of the revenues ot India or out of moneys provided 
by Parliament.' 2 

1 Section 2 {3) of the Act. The expressions 'shall' and 'may .. 
should be noted. 

··section 3 (8) of the Act. 
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A departmental Committee, on which the British Trea
sury was represented, was appointed to go into the details 
of the apportionment of the India Office charges. It 
recommended 1 that • for a period of five years from 
1st April 1920, the Treasury should make to the India Office 
an annual lump sum contribution, which would remain 
constant for that period and the amount of which would be · 
equivalent to that part of the total estimated cost of the 
India Office for 1920-21 (less the salaries of the Secretary 
·of State and the Parliamentary Under-Secretary of State) 
which is attributable to the political and administrative. 
work of the Iridia Office.' The present arrangement 2 is as 
follows:-The salaries of the Secretary of State and of his 
Parliamentary Under-Secretary are .paid out of the British 
revenues and a grant-in-aid in respect of the India Office is 
made by the Treasury. The grant-in-aid for 1920-21 was 
first fixed at £72,000 on the basis of the 1920-21 estimates ;3 

·• but later in the year, on the basis of a revised estimate 
submitted by the India Office, it was fixed at £136,000 • 
per annum for the period 1920-21 to 1924-25.' Subsc
·quently, it was decided by the Secretary of State in Council 
in 1921-22 that the amount of this annual contribution by 
the Treasury should be reduced to £113,500 • a year with 
.effect from 1922-23. The object of this reduction was to 

1 See Report of tlzc Indian Relrcllchment Commillce, p. 2~3 or 212 • 
. see alsop. 221, ibid. · 

'Ibid., pp. 212-13, Rod alsop. 224. 
3 'l'he Hon'ble Mr. (now Sir) Purshotamdas 'l'hakurdas says in 

his Sttpplementary Note on this qut:stion as follows:-
'Provision for 1920-21 was made for a grant~in-a:d of ..(;'72,000, 

the latt~r figure being the agreed proportion of the act~::al eJCpenditure 
sbovon m the Home Accounts of the GoYernment of India ( Wl9-20) ' 
-p. 224, ibid. • . 

4 'fhis amount does not include the indirect contribution of 
.440,0~0 a rear1 by th; Treasury, referr~d t? on page 235 nnt~ . 

. See Str Bast I Blackett s statement; Legzslaiwe Assembly Debates 
JanuarY 16, 1923, vol. iii, No.-17, p. 1079. ' 

5 This amount is. exclusive .of the indirect contribution of £40,000 
~ year, referred to tn the prevtous foot-note. Ibid. 
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-concede to the Treasury a proportionate share of certain 
-economies anticipated in the estimates for 1922-23 and the 
following two years 'as a result of a reduction in the 
rate of" bonus" due to the fall in the cost of living.' 

The Indian Retrenchment Committee 1 stated that this 
reduction had not taken fully in to account the reorgani

Jts effect. zation of the establishments then contemplated 
in the India Office on the lines laid down for the 

:administrative offices of the British Government. It had 

lscertained that, if allowance had been made for this, the 
rant-in-aid would have been fixed at a sum of £122,000, 

' representing a saving of £8,500 to Indian revenues. It 
1ad however no doubt that the Treasury \vould agree to 
he revision in the same way that they had accepted the 
educed contribution offered by the India Office as stated 
bove. But no such revision seems to have been necessary, 
s the provisional estimate of the India Office expenditure 

. for 1923-24 showed, according to Sir Basil Blackett 2 

~Finance Member), a reduction 3 of £20,000 in the above 
figure (i.e. £122,000) and as further reduction was antici
pated in the estimates for 1924-25. We may however note 
here that the whole question of the apportionment oi the 
·cost of Home administration will be reconsidered at the end 
.of 1924-25. 

1 See p. 213 ohts Report. 
2 Legislative Assembly Debates, January Hi,, 1923, vol. iii, No. 17, 

p. 1079. . 
3 This, together with the anticipated further reduction in 1924-25, 

.enabled the deficiency in the Treasury contribution for H.l22-23 to Ue 
fullv recouoed. Ibid. 



CHAPTER XIX 

THE·HO~E' GU~ERNMENT-POWERS' OF THE 
SECRETARY OF STATE. 

Prt:-Rdnr:n-.; relation::; hetwet:n the Home (~overnment and the
(Jt~\·ernment". 111 India-Sir John Strac.:hcy's views on the same
The Joint H.qJOrt on the ~ame qutstion-The present position -
Tile Secn:tary of StatL·'s control on:r Transferred subjects-Hi· 
('O!ltrol over central and I<eserved subjects-The Home Governmen · 
ancl the fiscal policy of Inrlia- Power of the Secretary of State tc 
sell, mortgage ancl buy property-Rights and liabilities of thL 
Secretary of State in Council-Indian revenue accounts to bl 
annually laid before Parliament-Imperial interference in Dominiot 
legislation and administration. 

The Secretary of State for Imlia has, even under the 

Pre-Reforms 
relations 
between the 
Home 
Government 
and the 
Govern· 
ments In 
India. 

Reforms Scheme, very extensive powers in 
relation to the administration of India. Thes 
powers are derived partly from the Govermnen 
of India Act. and partly from his position as ' 
member of the British Cabinet. Some of these 
powers he exercises alone and smne in concert 
with his Council. As a member of the Imperial 
Executive and as Parliament's responsible 

Minister in respect of the administration of Indian affairs, 
he holds even now a specially dignified and ·influential 
position in the government of our country. Before the 
Reforms, though wide powers had been delegated to the 
authorities· in India as a matter of expediency, the ultimate 
authority was . retained by the Secretary of State in 
Council as the head of the administrative system of British 
India. As the Crewe Committee said," • the Secretary 

1 See also in this connection Chapter XXll post. 
2 Majority Report, para. 12. 
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of State in Council represented in fact the supreme element 
of expert control at the higher end of the chain of 
official administration.' According to the ' Report ' on 
Indian Constitutional Reforms,' all projects for legislation, 
whether in the Indian or provincial legislatures, had to be· 
sent 'to the Secretary of State for appt·oval in principle. 
Before him were laid all variations in taxation or other 
measures materially affecting the revenues and in particular 
the customs; any measures affecting the currency operation 
or debt; and, generally speaking, any proposals which 
would involve questions of policy or which would raise 
important administrative issues or would involve l&rge or 
novel expenditure. 'To set out all the Secretary of State's 
specific powers,' wrote 2 the authors of the Report, ' would 
be a long task: but we may mention the construction of 
public works and railways; the creation of new appoint
me-nts of a ~ertain value, the raising of the pay of others, or 
the revision· of establishments beyond a certain sum; 
grants to local Governments, or loans to Native States;; 
large charges for ceremonial or grants o> substantial 
political pensions; large grants for religious or charitable 
purposeS; mining leases and other similar concessions ; 
and additions to the military expenditure, as classes of 
public business in respect of which he has felt bound to 
place close restrictions upon the powers of the Governments 
in India.' He had 3 the power of giving orders to every 
officer in India, including the Governor-General, and the 
Governor-General in Council was required by law 4 to pay 
due obedience to all such orders as he might receive from 

. the Secretary of State. The constitutional justification for 

:s. JJionlagr,·Chelmsford, Report, para. 36. ~~ 
v: Ibid. ~ee also in this connection the R~port of the Royal 

Commission upon Decentralization in lndja (W09), vol. i, paras .. 9 
and 15. 

3 Vide Tile imperial Gazetteer of· India, vol. tv, p. 36. 
• Sechm 33 of the Government of India Act, 1915. 

16 
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vesting some of these powers in the Secretary of State 
was that, since the Government of India exercised immense 
powers over a vast and populus country, and there was no ~ 

popular control over it in India itself, it was right that it ~ 
should, in matters of importance, be made to feel itself 
amenable to Parliament's responsible Minister who was 

· expected to exercise conscientiously the powers which had 
been entrusted to him by Parliament.' 

What the exact nature of the relations between the Home 
Government and the Government of India was before the 
Reforms and to what extent the former interfered in the 
details of Indian administration it is difficult for us to state, 
having no intimate acquaintance with the working uf the 
administrative machinery of India. We shall have to depend 
for our enlightenment in respect of this matter upon those 
who have authority to speak. Sir John Strachey who was. 
a member of the Government of India for nearly nine years, 
under five Viceroys, and afterwards a member for ten years 
uf the Council of India, wrote on this subject as follo\\~S 2 

:-

' It is an error to suppose that the Secretary of State 
· is constantly interferin2' in the ordinary work 

·Sir John -
Strachey's of Indian administration. The description of 
vlewsonthe the Home Government given by Mr. J. S. Mill 
same. . · . 

m the time of the East India Company ts as 
applicable now as when he wrote :-" It is not so much an 

, ~xccutive as a deliberative body. The Executive Govern
ment of India is, and must be, seated in India itself. The 
principal function of the Home Government is not to direct 
the details of administration, but to scrutini?.e and revise 

. the· past~ acts of the Indian Governments; to Jay down 
principles and issue general instructions for their future 

. guidance, and to give or refuse sanction to great political 
' measures which are referred home for approval." The 

'~Sec The A!onlagu.Chelmsford Report, par:1. 36. 
2 /ndia: Its Administration and Progress pp. 70 and 71, 
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.action of the Secretary of State is mainly confined to answer
ing references made to him by the Government in India, and, 
.apart from great political or financial questions, the number 
.'lnd nature of those references mainly depend on the 
·character of the Governor-General for the time being. 
Some men in that position like . to minimize personal 
-responsibilities, and to ask for the orders of the Home 
·Government before taking action. Others pre fer to act on 
their own judgment and on that of their councillors. The 
;Secretary of State initiates almost nothing .... So far as 
the Secretary of ·State is a free agent, the foregoing 
<>bservations require no qualification. He has no disposition 
.to interfere needlessly in the details of· adrninistra,ion in 
India. Pressure, however, not easy to resist, is sometimes 
brought to bear upon him.' Similar views were expressed 
-on this question by Sir Valentine Chirol in his famous book 
Jndia11 Uurest. He wrote 1 :-'The Secretary of State 
exercises general guidance and control, but, as l\Iilllaid it ' 
down no less forcibly, "the Executive Government of India 
is and must be seated in India itself.'' Such relations are 
clearly very different from those of principal and agent 
i\Yhich Mr. Montagu 2 would apparently wish to substitute 
for them.' 

Perhaps the most authoritative statement of the pre
Reforms relations between the Home Government and 

1 Judimz Unrest, p. 310. The render may be referred in this 
-connection to Chapter XXVI of that book. The whole of that 
-Chaptet' is of absorbing interest. . 

2 For Mr. Montagu's views referred to here, see p. 306 of Indian 
Unrest by Sir Valentine Cbirol. Mr. Montngu stated in the c..:ourse 
of one of his speeches in the House of Commons as the Under
Secretary of State for India:-

• Lord .Morley and his Council, working through the a.({enC}' of 
Lord Minto, have accomplished much.' 

See in thiS connection P . .Mukherji's Colls/ilutiollal Docmn~llls, 
v·ol. ii, lntroductjon, pp. xlv-xlvii. . 

Vide also The Govermtunl of India by .Mr. Ramsay Macdonald. 
pp. 57-·58. 
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the Gu\·crnment of India is to be found in the Report on 
Indian Constitutional Reforms. After stating 

Joint Report 
on the same 
question. 

the specific powers Ycsted by Jaw in the Secretary 
of State or the Secretary of State in Council in 
relation to the administration of this country, 

the authors of the Report write 1 :-'It has been, of course, 
impossible in pt·actice that the affairs of a vast ami remote 
Asiatic dependency should be administereu directly from 
\Vhitehall; and, as we have seen, large powers and 
responsibilities ha,·e always been left lly the Secretary of 
State to the Government of India and again by the 
Government of India to local GoYcrnmcnts. At the same 
time; the Secretary of State's responsibility to Parliament 
has set very practical limits to the extent of the delegation 
which h::: can be expected to sanction. ' 

Again, in another pan of the Report they say 2 :-'The 
greater part of the duties of the Secretary of State and his. 
Council consists in the cuntrul ol the Government of India . 
. . . Obviously the intensity of control must vary with the 
interest shown by Parliament on whose behalf the Secretary 
of State exercises his powers. The relations between 
Simla and Whitehall vary also with the personal equation. 
If resentment has been felt in India that there has been a 
tendency on occasions to treat Viceroys of India as'' agents,,_ 
of the British Government, it is fair to add that there have 
been periods when Viceroys have almost regarded Secre
taries of State as the convenient mouthpiece of their policy 
in Parliamen~. Certainly there have been times when the 
power of the Government of India rested actually far less 
upon the support of the Cabinet and Parliament than on the 
respect which its reputation for efficiency inspired '. 

Two things are clear from. the views quoted above. Left 
to himself, the Secretary of State for India would seldom 

1 Jl/onlagu·Cile!msford Nc/Jori, para. 291. 2 Ibid., para. 35. 
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interfere in the details of Indfan administration ; and, 
secondly ;::!Iie~ext€mt of the Home interference in Indian 
affairs depended to-a large extent upon the-· personality of ; 
the Viceroy ~and ·-the Secretary of State. One . thing, 
however, was early 1 brought home to the authorities in 
India, namely, that the final control and direction of the 
.affairs of India rested with the Home Government, and not 
with the authorities appointed and established by the Crown, 
under Parliamentary enactment, in India itself ; and that 
the Government established in India was (from the. nature 
-of the case) subordinate ·to the Imperial Government at 
Home; and, further, that the Imperial Government must 
hold in its hands the ultimate power of requiring the 
Governor-General to introduce a measure, and of requiring 
also all the members of his Government to vote for it. 
11./.I;ge position is somewhat different under the Reforms. 
1The present Subject to the provisions of the Government of 
posltloo. India Act and the Rules made therennder,-

(1) the Secretary of State now •-
(a) has and performs all such or the like powers and 

duties relating to the government or revenues 
of India, and has all such or the like powers 
over all officers appointed or continued under 
the Act as, if the Government of India Act, 
1858, had not been passed, might or should· 
have been exercised or performed by the East 
Jndia Company, or by the Court of Directors 
or Court of Proprietors of the Company, either 
alone or by the direction or with the sanction 
or approbation of the Board of Control, in 

1 This itnportant-principle was ln;id down by the Duke of At:gyll, 
Secretary of State for India, in a despatch (dated May 24, 1870) 
:.addressed to the Government of India durlng the Viceroyalty of· 
Lord Mayo.-Vid~ lyenger's Jndia11 Co11stitutiot:, ·P; 35. and alsO> 
)J{ufllagu·Chdmslord Report, pp. 22~23._. 

2 Sections 2 (1) and 2 (2) of the A<t 
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relation to that government or those. revenues. 
and.the officers and servants_of that_co·mpai:ty, 
'and also all such powers~as mighti)ave been 
exercised by the Board of Control al01ie, ~nd . : 

(b) in particular, 11la]l superintend, directimd control' 
all acts, operations and concerns which' ~elate 
to the government or revenues of India, and 
all grants of salarie~, gratUities and allo"'ances,· 
and all other. paym~nts and charges, out, of or 
on the revenues of India; and· .. 

(2) the expenditure of the revenues of India• ~oth in 
British India and elsewhere, is subject 1· to the control <>f 
the Secretary of State in Council,. and no· granror- appro~ 
l?rfailon_-o(~}' ·;,ai(of:¢-ose.·reven~es: ·or oCa~r.._Pther 
property_ coming . into ·the possession of the Secretary of 
State in Council by virtue. of the Govern~ent- ~f lndi;Act. 
1858, or the Government of India Act, shall be ·made yith• 
out the concurrence of a majority of votes- at ·a· in'e~tlng of 

·the.C0uncilof_India, ·- ------ -.---·--

. ·The word' may' in(l)(b) safeguards, to quoteSirVa!entine 
·chirol;J. ·the tights-of the Crown and Parliament in re2:ard 
lo the !!dministra,tion of lndla. The phrase • Jiubject to t)le 
ti>~ov~ions bf the ~~v~rnment of India Act.' bas ;a·-_special 
Stgntficance -now m vtew of the fact thaf lar2:e· power~ • 

. Specially financial-and legi~Jative, h!lVe been confe~red UpOn 
-'the authorities in India by the Act and· the Rules ·made 
"thereunder; •. :Nevertheless;under Sections 2 _(1) arid 2(2) ,a. 
:tlf the ·Government of Indilt- Act, biken with Section 131 
''(1) • :of the: .same_ Act, tlie powers of the Secretary of State . . . ' -

j'. 4 

: Soction 21 of the Act,;__ · · ;, Indian Unresl, P: 308 •. 
. See foot-note ~n the preceding page. .. · · . .._. · '· · · · 

:•.sectioill31 (1) Of the A:ct runs thus,._... . 
·_-: : ·'Nothing· in thil! :1\~t (l;e:·.tbe Government of lndia Act) shall 
'derogate from•.anyrlghtll vestedJn'" His llfaiesty,,'Or ·any powers: of. 
the_Secreta.ry of,State.il! Council, lil:-«lation.to the R'Oveniment'.o£ 
India.' .., :· · · · · 
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or of the Secretary of State in Council in relation to the 
government of India are still very extensive. But the Act 
has provided for the relaxation of the control of the Secretary 
of State. It is laid down in Section 19A qf the Act that the 
Secretary of State in Council may, notwithstanding anything 
in the Act, by Rule regulate and restrict the exercise of the 
powers of superin.tendence, direction and control vested in · 
the Secretary of State and the Secretary of State in Council 
by the Act, or otherwise, in such manner as may appear 
necessary or expedient in order to give effect to the 
purposes. 1 of the Government of India Act, 1919. Any 1 

Rules made under this Section relating to subjects other· 
than Transferred must be approved in draft by both Houses. 
of Parliament; or they will not be valid. And Rules relating 
to Transferred subjects made under this Section must be 
laid before both Houses of Parliament as soon as may be 
after they are made, and if an address is presented to the 
Crown by either House of Parliament within the next 
thirty days on which that House has sat after the Rules are 
laid before it praying that the Rules or any of them may be 
annulled, the Crown in Council ' may annul the Rules or any 
of them, and those Rules will thenceforth be void, but 
without prejudice to the validity of anything ·previously 
done thereunder.' 

The authors of the Joint Report recommended• :-• Now 
that His Majesty's Government have declared their policy 

1 The purposes of the Government of India Act, 1919, are as 
follow:-

(1) thti increasing association of Indians in every branch of 
Indian administration i · 

(2) the gradual dev~lopm~nt ~f self-governit;~g institutions. wi~h 
·a view to·the progressive reahzatton of r~pons1ble government In
British India as an integral part of the Emp1~e :. and . · . 

(3) the granting to the provinces of -Iod1a 10 prDVIDCial matt~rs 
the largest measure of independence of the Gove_rnment of Ind1~, 
compatible with the due riischarge by the latter of tts own respoost
bilities.'"'--See the preamble to the Act of 1919. App' A. 

• Mon/agu·CMlmsford Report, para. 291. 
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of developing responsible institutions in India we· are 
satisfied that Parliament must be asked to assent 

~=:retary of to set certain bounds to its own responsibility 
State's for the internal administration of that country. 
~~=~~~~::r It mus£, \ve think, be laid down broadly that, in 
subjects. respect of all matters in which responsibility is 

I entrusted to representative bodies in India, Parliament 
must be prepared to forego the exercise of its own power of 

:control, and that this process must continue pari passu 
'with the development of responsible government in the 
provinces and eventually in the Government of India .... 
The Secretary of State would ... ask Parliament's assent 
to his declaring by statutory orders which he would be 
empowered to make under the Act that such and such 
subjects in the various provinces have been transferred; 
and when Parliament has assented to such orders, the 
Secretary of State would cease to control the administration 
of the subjects which they covered.'' Similarly the Joint 
Select Committee recommended that over 'l'ransferred 

, subjects the control of the Governor-General in Council, 
, and thus of the Secretary of State, should be restricted in 
future within the narrowest possible limits. z In accordance 
with these recommendations the following Rule 3 has been 
made by the Secretary of State in Council under Section 
19A of the Government of India Act :-

' The powers of superintendence, direction al)d control 
vested in the Secretary of State and the Secretary ot' State 
in Council under the Act or otherwise shall, in relation to 

1. We may also note the following in this connection:- . :I 
' Jt is al":lost a truism to say that any exten'iioo of popUlar eontrol 

Qvt:r a~ official syst~m of government must be accompanied, .b)• some 
relaxatiOn of the bonds of superior official authority.--Moulagu-
Chdm.sford Repnrt, para. 10, ... . . 

2 Joint Select-Committee's Report on Clause 33 of the GOV~~p.ment 
<>f India Bill. . .. 1 • • • • • •• 

3 'I'he Government of India Notification No. 835-G., dat~d ;b~~~ ber 
14, 1920- The Calcutta Ga~et/e, December 22, 1920. · 



POWERS OF THE SECRETARY OF STATE 2-!9 

transferred subjects, be exercised only for the following 
purposes, namely :-. 

(1) To safeguard the administration of central 
subjects; 

(2) to decide questions arising between two provin
ces; in cases where the provinces concerned 
fail to arrive at an agreement ; 

(3) to safeguard Imperial interests ; 
( 4) to determine the position of the Government of 

India in respect of questions arising between 
India and other parts of the British Empire; and 

(5) to safegu.ard the due exercise and performance 
· of any powers and duties possessed by or · 

imposed on the Secretary of State or the Secre
tary of State in Council, under or in connection 
with or for the purpose of the following .provi
sions of the Act, namely, section 29A, section 
30 (IA), Part VIlA, or· of any rules made by 
or with the sanction of the Secretary of State 
in Council. ' 1 

1 Section 29A of the Act relates to the appointment of a High 
Commissioner for India, to the conditions of his employment and to 
the delegation of certain powers to him.-See pages 231-34 ante. 

St!ction 30 (lA) of the Act runs thus :-
• A, local government may on behalf anrl in the name of the 

St!cretary of State in Council rnis~ monf"t on the security of revenues 
allocated to it under the Government of India Act, and make proper 
assurances for that purpose, and rules made under the Act may 
provide for. the conditions under which this power shall be exer
cisable.' FOr the Local Government Borrowing Rules, see 
Appendix C. · 

Part VHA of the Act rela.tes to Lhe Civil Services in India. _·see 
Chapter XXII. . · .· 

• Commenting upon this Rule under Section 19A of the J\ct the 
Joint Select Committee stated ;-. . . 

' This nlle (which aS ~h·early stated is exactly pat"allel with 
Devolq_tion Rule 49) is confined to relaxation of the ~ecretary of 
State's ' control over transferred subjects, and .the Comm,ittee 

· consider that nO statutory div~stment of control, except over the 
transferred-field is eitl)er necessary or desirable. It is ope)\,~~ the 
Secretary .o~ siate to eQtrust large powers, administrative:~ a~d 
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,\r;ain, it is !did down in Devolution Rule 27 1 that. 
except in those cases:! in which the previou~ sanction of 
the Secretary of Stak in Council or of the Governor
General in Council is required for inclulling a proposal for 
expenditure on a Transferre\1 subject in a demand for a 
grant, the local Government of a Governor's province will 
have po\ver to san·2tirm cxpt"!nditure on Transferred subjects 
to the extent of any grant voted hy the Legislative 
Council. It will al:-;o ha\·e Pl)•n:r. under the same Devolu
tion Rule, to authorize any exj)t:nditure on Transferred 
subjects whit.:h relates to the heads:i enumerated in 
Section 72[) 1:;1 of the Act (i.e. to non-votable heads of 
expenditure), subject to the approval of the Secretary of 
State in Council or of the Governor-General in Council, if 
any such approval is required by any Rule for the time 
being in force. Commcntinr; nroon this Rule the Joint 
Select Committee stated4 ;-

• It is the clear intention of the Act of 1919 that 
expenditure on transferred subjects shall, with the 
narrov.:est possible rc,:;ervations, be within the exclusive 

financial, to the Governor·General in Council and the provinciat 
Go':e~nors in Council, and be will no tlouht be larg-ely influenced in 
dcculmg whether or not lfl n::q11irf' refcr~ncc to himstlf in any given 
case, (Jf whether to int•·rpo~c hi~ nn1e!·~ when reference has been 
mad~:, ~v tl:e attitud'::" of pruvino.:ial pnUlic opinion as expressed in 
the Lt~J..;;Iattw: l'o1~ncil. Bllt these m~ttc:rs cannot be regulated by 
stat.utu!"y rules, and any authority whiL·h the ~ecretary of State may 
decl(}e to p<L'iS on to the official g-overnments in India will be a mere 
delegation of his own authority and responsibility for the exercise of 
which in relation to centr.1l and reserved subje~ts he must remain 
a,ccoun.table to Parliament.' Sel·oml Report from the Joint Sel~ct 
CommJttee on the Government of India Act 1919 (Draft Rules). 

1 :-;ee Appendix B. ' 
2 The l'ases are mentioned in Schedule HI to the Devolution 

Rules. See pp. 25kS3 post; see also Appendix B. 
3 1-'~oposais for expenditures relating to those heads are not 

su hrmHt>rl to the vote of a Governor's Legislative Council. See 
pp. 14H-50 ante. · 

• ~eclmd Report from the Joint gelect Committee on the Govern
ment of India Act, 1919 (Draft Rules). 
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cont10l of the provincial legislatures and subject to no
higher sanction save such as is reserved to the Governor 
by section 11 (2) (b) 1 of the Act (which empowers him to. 
authorize·expenditure in cases of emergency). But some 
reservations are required. The Secretary of State in; 
Council must 'retain control over expenditure on trans
ferred subjects which is likely to affect the prospects or 
rights of the all-India Services, which he recruits and will 
continue to control, and he must retain power to control 
the purchase of stores in the United Kingdom. But subject 
to these limitations Ministers should be as free as possible 
from external control, and the control to be exercised over 
expenditure on transferred subjects should be exercised by 
the provincial legislature, and by that body alone.' 

Under Schedule III z to the Devolution Rules, the 
previous sanction of the Secretary of State in Council is 
necessary-

• (1) to the creation of any new or the abolition of any 
existing permanent post, or to the increase or reduction of 
the pay drawn by the incumbent of any permanent post, if 
the post in either· case is one which would ordinarily be 
held by a member of an all-India service, or to the increase 
or reduction of the cadt:e of an all-India service; 

(2) to the creation of a permanent post on a maximum 
rate of pay exceeding Rs. 1,200 a month, or the increase of 
the maximum pay of a sanctioned permanent post to an 
amount exceedin2' Rs. 1,200 a.month; 

. ( 3} to the creation of a temporary post with pay 
exceeding Rs. 4,000 a month or to the extension beyond a 
pedbd . of two years of a temporary post or deputation. 
with pay exceedin2' Rs. 1,200 a month; 

'i ..... Section 72D (2) (b) of the Gov•rnment of India AC\' 
• Vide The Bengal LeJJislative Councit fr/anual. !924, P!>· 129-131 > 

or Tile Gazelle of India (F.xtra.), December 16, 1920. Thts Schedule 
relates to the Transferred subjects only. · 
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(-lJ to the grant to any Government sen·ant or to the 
family or other uepenuants of any ueceased Government 
sen·ant of an allowance, pension or gratuity which is not 
admissible under rules maue or for the time being in force 
under section !)liB of the o\ct, except in the following 
cases:-

(ll) compassiunate .g-ratuities to the fami1ie~ of 
Government sen·ants ]eft in indigent circum
stances, subject to such annual litnit as the 
Secretary of State in Council may prescribe; 
and 

(b) pensions or gratuities to Government servants 
woundeu or otherwise injureu while employed 
in Government service or to the families of 
Government servants dying as the result of 
wounds or injnries sustained while employed 
in such service, granted in accordance with 
such rules as have been or may be laid down 
by the Secretary ot State in Council in this 
behalf; and 

(5) to any expenditure on the purchase of imported 
-stores or stationery otherwise that in accordance with such 
rules as may be made in this behalf by the Secretary of 
State in Council •. 

Every application tor the sanction of the Secretary of 
State in Council ' shall be addressed to the Govemor
·General in Council who shall, save as hereinafter provided, 
forward the same with his recommendations, and with, such 
further explanations of the proposal as he may have 
seen fit to require from the local Government (concerned), to 
the Secretary of State in Council. · 1 '' 

If the application relates to-
(1) the grant in an individual case ol any increase of 

pay, or 
(2) the creation of a \emporary post,' 
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the· Governor-General in Council may sanction the proposal 
on behalf of the Secretary of State in c·ouncil, or may, and, 
if he dissents from the proposal, must forward the applica
tion with his recommendations, and with such further 
explanations of the proposal as he may have thought fit to· 
require from the local Government concerned, for the 
orders of the Secretary of State in Council. 

We have. in the preceding few paragraphs shown the 

The 
Secretary of 

_ State's 
control over 
central and 
Reserved 
subjects. 

extent of control which the Secretary of State 
or the Secretary. of State in Council can exercise 
over the Transferred subjects. We shall now 
consider the nature of his control over the 
administration of the Reserved subjects and the 
subjects, known as central, which are under the 

admjnistration of the Governor-General in Council. As 
'i·egards these subjects, there are no su_ch statutory R;les 
providing foi: the ·relaxation of the-control exercisable over 
them by the Secretary.of State or by. the Secretary of State 
in Council as there are in the case of the Transferr~d subjects. 
The Joint Select Committee 1 was strongly opposed to any 
statutory. divestment of control except over the Transferred 
field. H held that any authority which the Secretary of 
State. might. d~cjde to p:ass · OJ1 to _the official Governments in 
India' would be a mere~ delegation~ of hi~ _Qwn '!utqorjty..and 
responsibility., for the exercise of which in relation to central 
and· R~~~rved ~subj(£ts_he .m,;§L_r_emain~"-ccou~ltabl~-~"' 
Parli~ment. . Thus there may be ·delegation of financial 
authority to the Government~ in India under the proviso io 

. Section 21 of the Act. Under it a grant or appropriation 
may be made by them for any subject in accordance with 
provisions or restrictions prescribed by the Secretary of 
State in Council with the concurrence of a majority of votes 

· 1·Seconrl Report from the Joint Select Committee on.·the Govern• 
ment of India Act, 1919 (Draft Rules). · 
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at a meeting- of the Council. Commenting on Devolution 
Rule 27, • the Joint Select Committee stated 2:-

, They think that it is unnecessary and undesirable to 
prescribe by statutory rules under the Act of 1919 the 
extent to which the Secretary of State in Council is prepared 
to deleg;a.te to provincial Governments his powers of 
control ovei· cxpee<.liture on reserved services. Such 
delegation ha' al·.vays in the past been effected by orders 
of the Secretary of State in Council made in virtue of the 
powers conferred hy the proviso to section 21 of the Act 
of 1915, ami the Committee recommend that this practice 
should be continued unde-r the new regilne. When the 
Act of 19lg comes into operation, an order under section 
21 of the earlier Act would necessarily assume an entirely 
new complexion, in view of the large measure <?f control 
over appropriations for reserved services vested by the new 
Act in the provincial Legislative Councils, and such an 
order n1ight by its provisions well recognize the principles 
to which the Committee alluded in their observations on 
clause 33 in their Report on the Bill. Thus the 
Secretary of State in Council might in some cases permit 
the Governors in Council to dispense with his previous 
sanction to proposed appropriations for new reserved 
expenditure if a resolution approving the same had been 
passed by the Legislative Council. But whatever arrange
ment of thi,; kind the Secretary of State in Council might 
think fit to make, the result would be a mere delegation of 
the Secretary of State's statutory powers of control, and 
his responsibility to Parliament would and must remain 
undiminished.' 

Rules 3 under Section 21 of the Act have been made 

1 ~·f'~ p. :!.:iO or Append1x B 
.: Second Rt·port from the Joint St'lcct Committee on tht! Govern~ 

ment of India Ad, l!IW (LJraft Ru:es). 
· a See l<.csolutions Nos. 144H-E.A. and 1449-E.A., Simla, Septembet' 

2J, 1922. Vid~ T!te Ga::ette of lnd1a, October 7, W22, pp. 1214--18. 
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by the Secretary of State in Council to the effect that 

Rules 
relating to 
expenditures 
on central 
and 
Reserved 
subjects •. 

certain classes of expenditure relating to central 
and Reserved subjects may not be sanctioned 1 

by the Governor-General in Council or by a 
Governor in Council, as the case may be, without 
the previous consent of the Secretary of State in 
Council. These Rules, which were first published 

on October 7, 1922, have superseded all previous Rules of 
a similar nature. 

Where the previous sanction of the Secretary of State in 
Cotincil is required to any expenditure, it should ordinarily 
be obtained befo~e th.; Legislative Assembly or the 
Legislative Council, as the case may be, is asked to vote 
supply to meet the -e~penditure. Departures from this rule 
may be made only in cases of e~treme urgency, where the 
time availaqle is so short that the required sanction cannot 
be obtained even by telegraph ; but in such cases of 
departure, a statement must be submitted to the Secretary 

. of State in Council, • showmg all schemes for which supply 
has been asked before sanction has been obtained.' 

Subject to these Rules and to the provisions of Section 
67 A • of the Government of India Act, the Governor-General 
in Council can authorize expenditure from central revenues 
upon subjects other than provincial, and can also delegate, 
with the previous consent of the Finance Department, such 
authority on such conditions as he may think fit, either to 
an officer subordinate· to him or to a local Government 
acting as his a~rent in relation to a central subject. 

·Similarly, subject to those Rules and to the provisions 
of Section 72D' of the Act, a Governor in Council has full 
power to sanction expenditure upon Reserved subjects and, 
with the previous consent of · the provincial Finance 

1 See Appendix I. 
3 See Chapter XIV ante. 

• See Chapter XIII ante. 
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Department, to delegate such power on such conditions as 
he may consider fit, to any officer subordinate to him. 

As regards matters other than financial, relating to the 
Reserved and central subjects, the following recommenda
tions have teen made by authoritative persons and bodies 
as to what should be the attitude of the Bome Government 
towards them uuder the Reforms. The authors of the 
Joint Report said 1:-

' Even as regards reserved subjects, while there 
cannot be any abamlonment by Parliament of ultimate 
powers of control, there should ••. be such delegation of 
financial and administrative authority as will leave the 
Government of India free, a10d enable them to leave the 
provincial Governments free, to work with the expedition 
that is desirable .... We are agree<l that a wider discre
tion ought henceforth to be left to the GoveJnOJ·<;eneral in 
Council ; and that certain matters which are now referred 
Borne for sanction might in future be referred merely for 
the information of the Secretary of State in Council. .. 
It will follow in such cases in future that wheu the policy of 
the executive Government in India is challenged Parliament 
must be asked to accept the explanation that in accordance 
w.ith deliberate policy the Governmer.t of Iudia have been 
given discretion in respect of the topic in question and that 
for this reason the Secretary of State is not prepared to 
interfere with what has been settled in India. It is not 
part of our plan to make the official Governments in l ndia 
less amenable to the control of Parliament than hitherto. 
It must be for Parliament itself to determine the !units 
which it wi 11 set to the exerci>e of its own powers. On the 
other hand, intervention by Parliament may involve inter· 
\'ention by the Government of India in matters which other· 
wise wonld be recognized as of provincial conl'ern.' 

1 Joint Report, para. 'l!-J2. 
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The Committee on the Home Administration of Indian 
Affairs observed 1 in its Report:-

'It appears to us that the conception of the Reforms 
Scheme leads naturally to the acceptance of the principle 
... that where the Government of India find themselves 
in agreement with a conclusion of the Legislative Assemb)y, 
their joint decision should ordinarily prevail.' 
·And one 2 of its specific recommendations was as 
follows:-

'Where the Government of India are in agreement with 
a majority of the non-official members of the Legislative 
Assembly, either in regard to legislation or in regard to 
resolutions on tile budr:et or on matters of general 
administration, assent to their joint decision should only 
be withheld in ca-ses ·in\vhich ·the Secretary of State feels 
that Ills responsibility to Parliament for the peace, order 
and good Government of India,. or paramount considera-, 
tions of Imperial policy, require him to secure reconsider
ation of the matter at issue by the Legislative Assembly.'' 
-Finally, the Joint Select Committee stated• :-

'The Committee have given most careful consideration 
to the relations of the Secretary of State with the 
Government of India, and through it with. the provincial 
Governments. In the relations of ·the Secretary of State 
with. the Governor-General in Council the Committee are 
not of opinion that any statutory change can be made, 
·so long as the Governor-General remains responsible 

l: Vide Majority Report, para. 13. 
111 Para. 35, ibid. 
3 Another recommendation of the Committee was:-

'As a basis of delegation,· the principle of previons consultation 
betwl"eO the Secretary o£ State and the Government of India should 
be substituted in all ca!;es in which the prevtous sanction of the 
Secretary of State in Council has hitherto been required. '-Majority 
Report, para. 35. 

• Vide the Jo.int Select Committee's Report on CJaulie 33 of the 
Government of India Bill. 

17 
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to Parliament, but in practice the conventions which now 
govern these relations may wisely be modified to meet. 
fresh circumstances caused by the creation of a Legislative 
Assembly with a large elected majority. In the exercise 
<Jf his responsibility to Parliament, which he cannot 
<ielegate to any one else, the Secretary of State may 
reasonably consider that only in exceptional circumstances 
should he be called upon to intervene in matters of purely 
Indian interest ~here the Government and the Legislature 
<Jf India are in agreement. 

• This examination of the general proposition leads 
inevitably to the consideration of one special case of 
non-intervention. Nothing is more likely to endanger the 
good relations between India and Great Britain than a 
belief that India's fiscal policy is dictated from Whitehall in 
the interests of the trade of Great Britain. That such a 
belief exists at the moment there can be no doubt. That 
there ought to be no room for it in the future is equallY 
clear. India's position in the Imperial Conference opened 
the door to nego;iation between India and the rest of the 
Empire, but negotiation without power to legislate is likely 
to remain ineffective. A satisfactory solution of the 
question can only be guaranteed by the grant of liberty to 
the Government of India to devise those tariff arrange
ments which seem best fitted to India's needs as an integral 
portion of the British Empire. It cannot be guaranteed by. 
statute without limiting the ultimate power of P(lrliament 
to control the administration of India and without limiting . . 

the power of veto which rests in the Crown ; and neither 
<Jf these limitations finds a place in any of the statutes in 
the British Empire. It can only therefore be assured by 
an acknowledgment of a convention. Whatever be the 
right fiscal policy for India, for the needs ~-f her consUine!S 
as well as for her manufacturers, it is quite clear that sh~ 
should have the same liberty to consider he.r interest~_as 
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-Great Britain, Australia, New Zealand, Canada and South 
Africa~- In- th~_opinion of the _Committee, therefore, the 
Secretary of State should, as far as possible, avoid inter
ference on this- suoject wh.;;; t-he--Government of India and 
rts Legislarure are in agreement, and they think that his· 
intervention; wh~n it does- take place, should be limited to 
safeguarding the_international obligations of the Empire or 
any fiscal arrangements within the Empire to which His 
Majesty's_Government is a party. 
-'The- relations of the Secretary of State and of the 

•Government of India with provincial governments should, 
in the Committee's judgment, be regulated by similar 
principles, so far as the reserved subjects are concerned.' 
It follows, therefore, that in purely provincial matters, 
which are reserved, where the provincial government and 
legislature arejn agreement, their view should ordinarily 
be --allowed to _prevail, though it is necessary to bear in 
mind the fact that some reserved subjects do cover 

·matters in which the central government is closely 
concerned.' 

To what extent the above recommendations have been 

'"The Home 
-<iovern• 
.ment and 
the fiscal 
policy of 
India. 

actually given effect to, it is dirlicuit for us to 
say. In ooe respect, however, they appear to 
have been followed.· The .principle of fiscal 
autonomy for India has been definitely accepted 
by the British Government. 2 In the course of 

his reply to a deputation from Lancashire on the Indian , 

1 Also note the following:-' It appears to us to fullCJw frmU 
·OUT g~neral reasoning that in so far as provincial action comes und~r 
the cognizance of the Secretary of State, either dtrectly or through 
the Government of India, he should regulate his intenrention \\i.ith 
regard to the pl'inciple which we ha\'e sought to apply to the working
of the Ct!ntral Government, namdy, that where the Governmt'Dl find 
themselves in agreement with a conclusion of the legislature, their 
joint decision should ordinarily be allowed to pre\·aiJ.' '!'he Crew~ 
CommitleP, Majority Report, parq. 18. 

2 Vide the Repo~t of the Indian Fiscnl Commission, 1921-22, p. 4-. 
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import Juty on cotton goods Mr. Montagu stated 1 on 
March ~3. 1921, as the Secretary of State for India:-' After 
that Report by an authoritative Committee of both Houses 
and Lord Curzon's promise in the House of Lords, 
it was absolutely impossible for me to interfere with 
the ri;::ht which I believe was wisely given and which 
I am determined to maintain-to give .to the Government 
of India the right to consider the interests of India first, 
just as we, without any complaint from any other parts of 
the Empire, and the other parts of the Empire without any 
complaint !rom us, have always chosen the tariff arrange
ments which they think best fitted for their needs, thinking 
of their own citizens first'. In a despatch dated 
June 30, 1921, the Secretary of State stated that he had, 
on behalf of His Majesty's Government, accepted the 
recon)tnendation oi the Joint Select Committee on the 
question of fiscal autonomy for India.• His word,; 
were 3 

:-

'The Secretary of State should, as far as possible, avoid 
interference on this suJ:lject when the Government of India 
and the Indian Legislature are in agreement, and it is 
considered that his intervention when it does take place 
sh6uld be limited to safeguarding the international obli
gations of the Empire or any fiscal arrangements within 
the Empire to which His .Majesty's Government is a 
party.' 

The Government of India's acceptance of the principia 
of discriminating protection as conducive to the best 
interests of India, the appointment of a Tariff Board and 

1 l{eport of the Indian Fiscal Commission, p. 4. Vide also· 
Fiscal Policy i" India by Dr. P. N. Banerji, pp. 114-16. 

2 /bid. 
3 See p. 3!:H of India's Parliame11l, vol. ii, prepared by the

Director, Central Bureau of Information,· Government of India. 
Vide also in this connection the debate in the Council of State 
on the resolution regarding ' fisc~l powers under Constitutional 
Reforms', Pp. 378-82, ibid. - . 
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the recent enactment of a protective measure in favour of 
the Indian steel industry prove the fact that India now 
enjoys some 1 amount of freedom in fiscal affairs. 

During the regime of Mr. Montagu's successor in office, 
the Home interference in Indian .affairs appears to have 1 

increased~ · This, at least; we gather from the views of one'. 
who has a right to express an opinion ou tbe question. In 
an article • published in the Contemporary Revier<·, N O\'em• 
ber, 1923, Sir Tej Bahadur Sapru, who was, till January 
1923, a member of the Vicerl)y's Executive Council, wrote 
as follows :-
. ' It must be distinctly recognized that tbe Government of 
India is not an independent Government, and, howsoever 

1 See also in this connection the reply gh·en by Lord Winterton as 
the Under-Secretary of State for India to another deputation repre
senting cotton textile interests, on March 29, 1922, in Dr. P. N. 
Banerji's Fiscal Policy in /lldia, pp. 121-22, or in the Jndim• 
An.nual Register, 1922-23, vol. ii, ~dited by Mr. H. N: Mittra, 
M.A., B.L., pp. 197-200. He stated among other things:-' I 
should like first of all to deal very briefly with the constitu
tional point that has been raised. 1 will at once say that of course· 
Jlze ultimate {i,ancicd resPonsibility under the Government of India 
Act rests with the Secretary of State, but 1 think it will be genera11y 
.admitted that the Government of India must have wide latitude in 
deciding the steps to be taken in particular instances. • . . H you 
.accept my argument, real, complete, self-government must always 
.be based on fiscal autonomy. However, do not le-t us raise that 
point at this moment. I would only venture to say with all res~ect 
that sooner or later when this question comes to be the ~ubJe~t 
.of public controversy and public debate, not perhaps. m th.ts 
Parliament but in a future Parliament, when the advance IS agam 
made, which, 1 suppose, we all hope will be made as. antic_ipated by 
Parliament-then Parliament will have to make up Its mmd when 
the question is most emphatically brought up of the cotton. interest 
.of Lancashire, with all its magnificent record of servtce . an~. 
devotion to the Empire, on which leg it stands, whether tt _l!f 
prepared to say it will grant complete fiscal autonomy to 1ndta 
.or not.'- The Indian Annual Register, 1922-23, vol. ii, pp. 197-98. 

This_ statement indicates rather a change of attitude and is 
.against the spirit of the recommendation. of the Joint .Select 
Committee on the question of fiscal autonomy for India. It does not 
.appear, however, that tbe principle underlying it bas been followed 
in practice. 

ll .The article was on I The Problem of India's Aspirations '0 
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it may be denied, the fact remains that in all· vital niatters. 
and sometimes even in unimportant ones, the policy for 
India is formuhted not at Delhi, nor at Simla, but in 
Whitehall. . . . Frankly speaking, I am one of those who 
feel that the position in India would be evet· so much 
easier, even under the present constitution, if the Govern
ment of India could be left to deal with the local problems 
independently, and if the control of Whitehall over India 
could be substantially relaKed.' This, then, was the 
position till very recently even under the Reforms. 

The Secretary of State in Council may,' with the 
Power of the concurrence of a majority of votes at a meeting· 
Secretary of of the Council, sell and dispose of any property 
State to sell, --
mortgage for the time being vested in the Crown for the 
and buy purposes of the government of India and raise 
property. 

money on any such property, and purchase and 
acquire any property. 

As a corporate body, the Secretary of State in Council• 
Rights and may sue and be sued. Neither the Secretary of 
Liubllilles State nor any member of his Co.uncil is personally 
~~ . 
Secretary of ~iable in respect of any contract or assurance 
State In ' made by or on behalf of the Secretary of State 
Council. 

in Council, or any other liability incurred by the 
Secretary of State ·or the Secretary of State in Council in 

2 Se,tion 28 (I) of the Act. , 
_ Any.propert}' acquired in pursuance of this section must vest in 
the Crown for the purposes of the government of India.-Section 28· 
(3J, ibid. . . 
· 

2 Section 32 (1) of the Act. See in this connection llb~rt's Gm'
ermnellt of India (third edition), pp. 196-=202. 

ln Eng1and, since the King can do no wrong, ' he cannot be· 
prosecl!ted criminally, or, wit.hout his own consent, sued- 'civilly in 
tor~ or m contract in any court rn the land. , , . If' a person has_ a. 
clatm against the Crown· for breach of contract, or because his 
property is in its possession, he may bring a Petition of Right. and 
the_ ~ro~n on the advice of the- Home Secretary will order tbe· 
pettt10n mdorsed " :t,.et right be done" when the case procet:ds like> 
an ordinary suit '.-Lowell, Govunme,;l of England, vol. I, p. 27. 
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his or their official capacity.' Nor is any person executing 
any contract on behalf of the Secretary of State in Council 
personally liable in respect of the same. All such liabili
ties, and all costs and damages in respect thereof, will be 
borne by the revenues of India.• 

Finally, the Secretary of State in Council must," within 
Indian· the-first twenty-eight days during which Parlia-
revenue ment is sitting after 1st ll!ay in every year, lay 
accounts to 
be annually before both Houses of Parliament detailed 
laid before accounts of receipts and expenditures, both in 
Parliament. India·- and elsewhere, for the -financial year 
previous to that last completed, and the latest estimate of 
the same forthe last financial year, together with a· 
statement exhibiting ' the moral and material progress and 
condition of India.' 

We have in a previous chapter referred to the finapcia! 

Imperial 
interference 
In Dominion 
legislation 
and 
admlnistra• 
lion. 

powers of some of the Dominion Parliaments. 
We may note here, by way of c·ontrast, 
the extent of the Imperial interference with 
affairs other than financial, of a self-governing 
Dominion. As regards legislation, though the 
Governor ' has an absolute 'discretion to refuse 

to assent to any and every Bill, practically this is never 
done save on ministerial advice.' 3 In administration he 
' has no real control of any public officer, and ... in effect 
cannot do any executive acts effectively without ministerial 
aid.' • • The degree,' writes Professor Keith, ' to which ' 
the Imperial Government interferes in the affairs of a self
governing colony has steadily decreased, and now has , 
probably reached its minimum, as it may safely be said that 
interference is so restricted as to re!)der further restriction 

'S"\'tion 32 (4) of the Act. . · . . • Section 26, ibid. . 
:J Responsible Govermnenl m the l.Jomzmons (1909), by Prof. Ke1th, 

p. 176. 
•Ibid., P• 183 •. 
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incompatible with the maintenance of the power at all. ' 1 

Similar views have been expressed by Dr. Dicey. ' The 
Imperial Parliament,' he writes, 2 ' now admits and acts 
upon the admission, that any one of the Dominions has 
acquired a moral right to as much independence, at any 
rate in regard to matters occurring within the territory of 
such Dominion, as can from the nature of things be conceded 
to any country which still forms part of the British Empire. 

Any Dominion has now a full and admitted right to 
raise military or naval forces for its own defence .... 
The Imperial Government ... is now ready at the wish 
of a Dominion to grant to such Dominion the power to 
amend by law the constitution thereof though created under 
an Act of the Imperial Parliament.' 

2 Responsible G'oz·entment iu /he Dominions ( l9U!J) by Prof. Keith, 
I'· 184. 

2 Law of t!u· Omstitution by Dr. A. V. Dil'e}' (eighth erlition), 
Iotroduction 1 pp. xxx-xxxi 



CHAPTER XX_ 

THE GOVERNMENT OF INDIA 

The Viceroy and Governor-General of India-The title 'Viceroy" 
has no legal basis-History of the office of Governor-General
Position of the Gov~rnor-General-His powers-Origin of his over
ruling power-His powers during absence from his Council-His 
prerogative of mercy-His duties and respOnsibilities.:... He must tnke 
certain oaths. 

The Governor-General in Conncil-Evolution of the Executive 
Council of the Governor-General-Its present constitution-Procedure 
followed at meetings of the Governor-General's Council-The 
present Executive Departments of ·thtl Government of India-The 
Foreign and Political Department-The Army Department-The 
Home Department_;, The Legislative Department-The Department 
of Railways and Commerce-The Department of Industries and 
Labour-:-The Department of Education, Health and Lands-The 
Finance Department-How the Council works, the original system
Introduction of the 'departmental' system-The present system
The Munitions Fraud Case and the resignation of Sir Thomas 
Holland : their constitutional significance -The Royal Commission 
upon Decentralization 6n the transaction of business of the Governor
General in Council-Nature of the Council, its irresponsible 
·~haracter-Tbe Council Secretaries-Advantages and disadvantages~ 
of the appointment of Council Secretaries-Relations between the 
Government of India and· the provincial Governments, before the 
Reforms-Pre-Reforms distribution of the functions of Government
How control was exercised by the centra] Government-The present 
position as regards the control exercised by the Government of India 
over local Governments-Central control" over the Transferred 
.subjects-Central control over the Reserved subjects-Duty of local 
Governments to supply information-Power to declare and alter the 
boundaries of provinces. 

At the head of the Government -of India is the Governor
General who has also, as the representative of the Crown 
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in India, borne the title of Viceroy since 1858. This title 

The Viceroy 
and 
Oovernor· 
Oeneral t~f 
India. 

has no statntory basis, since it has as yet found 
no place in any Parliamentary enactment relating 
to India. The only designation employed in 
Acts of Parliament is that of Governor-General. 
The ti tie was first 1 used in the . famous Procla

mation by Her Late 1\1 ajesty Queen Victoria in 1858, which 
referred to Viscount Canning, who had already been 

The tille 
• Viceroy' 
ha5 no 
legal basis. 

. appointed Governor-General by the court of 
Directors, as ' Our first Viceroy and Governor
General.' ~None. of the Warrants appointing 
Lord Canning's successors refers to them as 

"Viceroys" ; and the title, which is frequently employed 
in Warrants • of Precedence, in the statutes 3 of the Indian 
Orders, and in public notifications, appears to be one pf 
ceremony, which may most appropriately be used in 
connexiop with the state and social functions of the 
Sovereign's representative, for the Governor-General is the 
sole representative of the Crown in India.' • 

The origin of the office of Governor-General is to be 
traced to the year 1773. As has been stated 

History of , 
the ofll<e , · before, until 1773 the three Presidencies of 
of Governor· Bengal, Madras and Bombay, were, in each case, 
oc-neral .. ' . 

under a President or Governor and a Council 
composed of servants of the East India Company and were 
indepenJent of one another. The Regulating Act ·of 1773 
provided for the appointment of ' a Governor-General and 

·four Counse11ors for the government of the Presidency of 
'. Fort William in Bengal' and declared Warren Hastings, 

. ~ I ' • 

o 'I I 
1 The title has also been used in the Royal Proclamation of 

Decem bei 23, 1919. 
2 See in thi~ connection Tke Gazelle of lt1dia, August 19, 1922, Part 

I,p.l029. . · . 
~ · See. ;('fie Jndia11 Year. Book, 1923, editt:d. by sir. StanleY. Reed, 
p. 592. . . 

• The Imperial Gaztllter of India; vol. iv, p. 16. 
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who had been appointed Governor of Bengal in 1772, to be 
the first Governor-General. Moreover, 'the said Governor
General and Council, or the major part of them,' we~e 
given by the Act certain powers of control and superintend
ence over the Presidencies of Madras and Bombay. These 
powers of control were further· emphasized and enlarged 
by Pitt's Act of 178-l and the Charter Act of 1793. Finally, 
the Charter Act of 1833 converted the Governor-General of 
Bengal in Council into the Governor-General of India· in. 
Connell 1 and. vested in the latter ' the superintendence, 
cfirection ·and control of the whole civil and military 
government' of the Company's territories and revenues in 

"India. 2 Buf" it was not till 185-l 3 when a ·Lieutenant-· 
Governor was appointed, under the Charter Act of 1853,. 
for the province of Bengal (including Bihar and Orissa),· 
which had hitherto been administered directiy by the 
Governor-General of India as the Governor thereof, that the 
Governor-General in Council ' assumed its present character 
of a general controlling authority ' in British India. 

The Governor-General occupies in many respects a unique 

Poslllon of 
the 
Governor· 
<ieneral. 

position in our constitutional system. Apart 
from his statutory powers, which are undoubtedly 
very great, as the head of the administration, 
he is, as Viceroy, to quote Mr. Ramsay Mac

donald, ' the Crown visible in India, the ceremonial_head. 
of the sov;;;eig~ty, the great lord.'• He 'is surrounded 
by pomp and awe; ceremony walks behind and before him,. 

1 Section 41 of the Charter Act oi 1833; P~ Mukherit·s Co11.stilu· 
liollal Doc/Jments, vol. i. · 

2 Section 39, ihid. . . 
~ 3 Before that 1 Agra had been can•ed out ':'f the overgrown Pre_sJ

·dency of Bengal and constituted in 1836 a LJeutenant-Gover~orshJp,. 
under an Act of 1835 in the name of the North-\Vestern Provinces. 

• Tl1e Govefflme11t ~( l11dia by Mr. J, Ramsay Macdonald, P· 57. 
'And·yet I desire to say on this parting occas~on that~ r~gard the 

office Of Viceroy of India, inconceivably labor1ous as 1t 1s, as the· 
noblest office in the gift of the British Crown. '-Lord Curzon's speecb. 
at the Byculla Club; Lord CurzQIZ of India, vol. ii, p. 319. 
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and does obeisance to him.' 1 He is appointed 2 by the 
Crown by Warrant under the Royal Sign Manual-~nd 
u,;ually holds office for a period of five years. The maxi
mum annual salary that may 3 be paid to him under the 
Act is Rs. 2,56,000. He is not subject (i) to the original 
jurisdiction of any High Court by reason of anything 
counselled, ordered or done by him in "his public capacity 
-only, or (ii) to the original criminal jurisdiction of any 
High Court in respect of any offence not being treason or 
felony; nor (iii) is he liable to be arrested or imp,!isoned 
in any suit or proceeding in any High Court acting in the 
.exercise of its original jurisdiction.• 

'The Governor-General, or Viceroy, of India', wrote 
. President Lowell, 'and the CZ:ar of Russia are 
His powers. som-etimes said to be- the two great autocrats of i 
.the modern world.' 5 If we take into consideration the 
-eonstitutional position of the Governor-General in the 
-Government of India, this statement appears to be an 
-exaggeration of facts even as they were at the time when 
President Lowell made it. But, still, the powers vested in 
.the Governor-General by statute or otherwise are immense 
.and various 0 -even u-;,der the Reforms Scheme. We have, 
in preceding chapters; referred to those of his powers, which 
.relate to the Indian legislatures, central and provincial, 
.and to Acts passed by them. We have also discussed 
.before his power of legislation by the process of certification. 

1 Tile Government of India by Mr. J. Ramsay Macdonald, p. 54. 
2 The appointment is made on the advice of the Prime Minister.

.llbert's G'ovtrnment of India, p. 204. 
3 According to late Sit C. It bert, the Viceroy's actual salary is 

Rs. 2,50,800.- The Got)ernment of India, 1916; p. 253. 
The Secretary of State in Council is empowered by the Act to fix the 

..actual ~lary of the Viceroy within the statutory maximum. 
"Section 110 of the Government of India Act. 
1 Lowell, Tht Gnvtrnn~etJtof ltt~gtand, vol. ii, p. 421. 
0 

• The Viceroy,' says Mr. Ramsay Macdonald, • perfoi-ms three 
.great functions. He personifies the Crown, he represents the Home 
-Government, he is the head of the administration.'- Tilt Government 
-4{ lndil"r, p_. 57. ~. . 
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'Ve now propose to state some of the other. powers 
specifically vested in him by the Act or otherwise. He 
may, 1 • jn cases of emergency, make and promulgate 
ordinances for the peace and good government of British 
India or any -part thereo(' which will have the force of law 

·ior a· period not exceeding six months. His power of 
inakh1g sucli. ordinances is subject, however, to the same 
restrictions as the power of the Indian Legislature to make 
laws ; and any ordinance so made by him may be disallowed 
by the Crown in Council and may be controlled and super
·secied· by an Act -of" the Indian Legislature. The last 
limitation is, really speaking: no limitation· at all, in view 
of the fact that no measure can be lawfully introduced into 
either Chamber of the Indian Legislature repealing or 
amending any Act or ordinance made by the Governor
General without his previous sanction. This power of 
making ordinances has been exercised several times. • He 
has power also to override the majority of his Council and 
act --on his own ~esponsibillty with regard to any measure 
• whereby the safety, tranquillity or interests of British · 
India, or. of any part thereof, are or may be, in his judg
ment, essentially· affected.' 3 This power is rarely exer- · 
cised. It was under this provision that Lord Lytton acted in 
.March 1879, when he, in opposition to the decision of the 
majority of his Council, exempted from (import) duty the 
coarser kinds of English cotton goods, • so that imports of 
all those qualities which could at that time be manufactured 
in India' might be left free.• 

The origin of this overriding power ot. the Governor
General is interesting. Under the Regulating Act of 1773, 

1 Section 72 of the Act. 
a Only recently (October, 1924), the Governor·General hf_ls, at the 

request of the Bengal Go\'ernment, promulgated an ord!nance ~o 
supplement the ordinnry criminallnw in Bengal. The. ordinance IS. 
known as the Bengal Criminal Law (Amendment) Ord10nnce, 1924, 

3 Section U (2) of the Act. • 
• See RejJot:l of the Indian Fiscal Commiss·io11, 1921-22, para. 161 .. 
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if there .arose any difference of opinion on any question 
brought before a meeting, the Governor-General 

~~~g;~;~ and his Council were to be bound by the decision 
ruling of 'the major part . of those present.' As a 
power. consequence of this provision, Warren Hastings, 
who was made the first Governor-General by the said 
Act, was powerless before his Council. His policies 
were often frustrated and his decisions overruled by 
Francis, Clavering and :Monson, three of his lour Council
lors, acting together in opposition to him. ' In 1776,' 
writes Sir Courtenay Ilbert,' 'he was reduced to such 
depression that he gave his agents in England a conditional 
authority to tender his resignation.' Though his difficulties 
disappeared, ho\,·ever, with ·the death of Clavering in 
November 1776, as he could now have his own way by 
means of his casting vote, yet the Jesson taught by them 
was there. 'Vhen Lord Cornwallis was appointed Governor-· 
General in 1786, he made it a condition of his acceptance of 
-the office that he should be allowed to overrule his Council, 
.if necessary. Accordingly an Act was passed 2 in 1786, 
which remedied the defect of the Act of 1773 by empower
ing the Governor-General to override, in matters of grave 
importance, the decision of the majority of his Council 'and 
to act on his own responsibility. This power has been 
renewed in subsequent statutes and has been provided for, 
as we have already seen, in the Government of India Act. 

The Governor-General, again, has certain powers 3 

· d~ring absence from his Executive Council. Whenever 

: ':t_:he ~ovenzment of India (1916), p. 50. 2 Ibid., 67. 
S_ectton 43 of the Act. See Tilt Imperial Ca:elleer of Jm/'i,z, 

\'ol. IV, p. 19, in this connection. 
It may be of interest to note here that if any person appointed 

to thli!. office ?f Governor-General, 'is in India on Ol' nfter the e\•ent 
.on wluch he ts to snccecd,' he may, if he thinks il nece~sary, eKercise 
-alo?e, be~ore he takes h~s seat in Council, all or any of the powers 
wh~ch _.m1gl1l: be ex~rc1secl by_ the Governor~Gent:ral in Council. 
-Sectton. ~u, of the Government of India Aut. . 
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the Governor-General in Council declares it to be expedient 

'Powers of 
·the Oover· 
uor·Oeneral 
·during 
absence 
from his 
·Council. 

, that the Governor-General should visit any part 
of India without his Council, jle may be 
"mpowered by the former to exercise alone all 
or any of the powers of the Governor-General in 
Council. Further, he may;- during his absence 
from the Executive Council, issue, if he thinks it 

necessary, on his own authority and responsibility, any 
'Order, which might have jleen issued by the Governor
·General in Council, t~ any local Government, or_ to any 
officers or servants of the Crown acting under the authority 
-of any local Government without previously communicating 
t!le order to the latter. In any such case he must forthwith 
send a copy of the order issued to the Secretary of State and 

. to the l.ocal Government concerned with his reasons for 
making the same. This particular power of the Governor-' 
·General may be suspended by the Secretary of State in 
Council. 

He usually J<,eeps in· his own hands 'the Foreign and 

H 
Political Department which • transacts all business 

e Is In d . h I ·1. . . h f . . charge of - connecte wtt externa po ttlcs, ·wll rontler 
lhe Foreign tribes and with the Native States in India.' As 
Deparlment. h 1, h · I f h · we s a.1 ave occaston ater to re er to t ts 
matter we do not propose to discuss it here. 

The Governor-General, like colonial Governors, ':'_tjoys 

fils preto· 
gatlve of 
mercy. -

now the prerogative of pardon under the revised 
Instrument of Royal Instructions issued to 
him. Clause 5 of the Instrument 1 runs as 
follows:-

' And we do hereby authorize and empower Our said 
·Governor-General in Our name and on Our behalf to grant 
to any offender. convicted in the exercise of its criminal 
J~trisdiction by any Court of Justice within Our said 

1. See Appendix N. 
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territories a pardon either free or subject to such lawful 
conditions as tu him may seem fit. ' 

According to late Sir Courtenay Ilbert, 1 the royal 
prerogative of pardon was formerly not expressly conferred 
upon the Governor-General by his warrant of appointment. 
The Governor-General in Council, however,had the power of 
remitting sentences under the Code of Criminal Procedure. 

The delegation of the prerogative of pardon to the 
Governor-General does not diminish, however, • the right 
of the Crown tu grant pardons directly, on the advice of 
the Imperial :-Iinistry, since the delegation is a voluntary 
act, and cannot bind or fetter the discretion of the Crown.' 2 

According to Professor Keith, in a self-governing Dominion 
' in all cases save those of death sentences the Governor 
must accept ministerial advice, unless either ,imperial. 
interests are concerned or he is prepared to find other 
Ministers ; but in the case of death sentences he must exer
cise his personal discretion, and cannot relie1·e himself of 
responsibility by relying on ministerial advice.' 3 In our 

, country the question of granting pardon on ministerial 
advice has not yet arisen for obvious reasons, and the 
exercise of the royal prerogative of mercy is, in the present 
circumstances, presumably left to the personal discretion 
of the Governor-General himself. 

Except in the case of Bengal, Bombay or Madras, the 

His powers 
regarding 
some Indian 
appoint· 
ments. 

Governor of a province is appointed by the 
Crown after consultation with the Governor
General. The Governor-General can appoint a 
Deputy-Governor to administer a part of a Gover
nor's province. He has also the power to ap

point, "'ith the approval of the Crown, Lieutenant-Governors ,_ 

1 Tile Goz•trllmerlt of i11dia (1916). p. 203. 
2 Ncspotuible Govenmzent ill Ike Dominions by Professor Kt:ith 

(1909), p. 237. 
' Ibid., p. 239. 
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and the members of their Executive Councils, if necessary. 
Finally, he may, at his discretion, appoint, from among the 
members of theLegislati1·e Assembly, Council Secretaries 
who will hold office during his pleasure and discharge such 
duties in assisting the members of his Executive Council 
as he mar assign to them. 

If the Governor-General has certain specific powers, he 

His duties 
and respon· 
sibilllies. 

has also certain specific obligations enjoined 
upon him, and if his powers are great, no less 
great is his responsibility. • Iri constant and 
intimate communication, ' writes Sir George 

Chesney,' • with the different governments and administra
tive agents throughout the country, as well as with the 
Secretary of State at hotne ; with the immediate charge of 
diplomatic business wtthin and without the Empire, from 
which some cause for anxiety is never absent ; loaded, in 
addition, with the burden of ceremonial duties, especially 
in connection with the Chiefs and Princes of a country 
where- ceremonial and etiquette possess an exaggerated 
degree of importance, duties ever increasing as the means 
of travel and communication improve; the Governor
General of India has literally hardly ever an hour to call 
his own, and the office in <olves the carrying a sustained 
burden of business, high pressure, and anxiety which only 
great powe~s- ~;d public spirit can sustain unimpaired {or 
even the few years of a Viceroy's .reign.' 

, Constitutionally, the position of the Governor·General is 
·one of subordination to the Secretary of State. And though 

1 in actu~l practice the relations between them may be largely 
determined by personal factors and though constitutional 
usage and understandings may to a certain extcn~ obscure 
their exact legal position, yet the subordination is there 

1 /m/iat~ Polity, p. 132. See Lord Curz01~ i1l !tldicJ, ed~ted by 
Sir 'l'homas Raleigh, vol. ii, pp. 315-17. See 10 th1s connection also 
Sir WiiHnm Hunter's Tile Em·/ of Mafo, pp. 91-W. 

18 
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and the politically inferior position of the Governor-General 
cannot be denied. He is required by the revised Instrument 
of Royal Instructions, to which we have already referred, 
to obey the directions ·of the Secretary of State. Thus 
begins the Instrument' :-

' Whereas by the Government of India Act it is enacted 
that the Governor-General of India is appointed by Warrant 
under Our Royal Sign :\famwl, and We have by Warrant 
constituted and appointed a Governor-General to exercise 
the said office subject to suc/1 ins/ructions ami dii·ections?. as he, 
<>r Our Governor-General fur the time being, shaJI from 
time to time recei,•e or have received under Our Royal 
Sign. Manual or under the hand of one of Our Principal 
Secretaries of State, etc .... .' 
It appears that the position in this respect has remained 
unchangeu sincc.lHS8. For instance, we find the following 
in Queen Victoria's Prodamation of that year:-

' Aml We, reposing especial trust and confidence in the 
loyalty, ability and judgment of Our right trusty auG! well 
beloved Cousin and Councillor, Charles John Viscount 
·Canning, do hereby constitute and appoint him, the said 
Viscount Canning, to he Our first Viceroy and Governor· 
General in and over Our said territories, and to administer 
the government thereof in Our name, and generaJly to act 
in Our name and un Our behalf, subject to such Orders and 
Regulatious 3 as he shall, fron1 time to time, receive fron1 us 
through one of Our Principal Secretaries of State.' 

The Governor-General may not be the ' agent ' of the 
Secretary of State,' but he is undoubtedly his subordinate • 
P()litical\y. 

1 ~ee Appendix N. 2 Tbe Italics are ours. 3 Ibid. 
• \Vhibt pdformmg his function ns thereprese~tative of the Home 

-Go\'t::rnment, the Viceroy 'is- renlly subordinate to the Secretary of 
State. Lorcl Snlisbary made this perfectly plain to Lord Northbrook 
in 1875. The amount of this subordination, however, depencls on 
the personality of the Viceroy ii:ncl the Secretary. ~ord Salisbury 
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Every Governor-General must take the oath of alle

11e must 
take certain 
-oaths. 

giance and the oath for the due execution of 
his office and for the due and impartial 
administration of justice in the forms given 
below, and must, either himself or by any other 

person authorized by him, administer to every person who 
may be appointed a Governor, Lieutenant-Go\'ernor, Chief 
Commissioner, member of an Executive Council or a 
Minister in· India, similar • oaths of allegiance and of 
,Office '. 1 

FOR~! OF OATH OF ALLEGIANCE 

I, ... , do swear that I will be faithful and bear true 
allegiance to His Majesty, King George the Fifth, Emperor 
.of India, His Heirs and Successors, according to law. 

So help me God. 

FORM OF OATH OF O.FFICE 

I, ... , do swear that I will. well and truly serve our 
Sovereign, King George the Fifth, Emperor of India, in 
the office of ... and that· I will do right to all manner of 
people after the laws and usages of India, without fear or 
favour, affection or ill-will. 

So help me God. 

He is required by the Royal Instructions• to be dgilant 
t_hat the policy of Parliame~t as set forth in the Preamble 
to the Government of India Act, 1919, • is constantly 
furthered alike by his Government and by the local Gov
ernments of . . . PresidencieS and Pf<?vin~es '. He iS also 
required by the same Instructions to do everything that lies 
in him, consistently with the fulfilment of his responsibilities 

madt: this subordmation apparent with his fisl, Lord Murley with 
his penouasiveness '.-Mr. J. Ramsay MacdooaJd, Th~ CtJt·ernmelll 

.£?1 India, p. 57. · 
1 See Tl1e G'a:elleol /!ldia, June ·n. 1921, pp. 850-51: r\otifi~.-·ation 

No, 1552, J "oe 8, 1921. 
' 

2 See Appendix N. 
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to the Crown and Parliament for the welfare of the 
Indian people, that the administration of the central 
subjects may be carried on in harmony with the wishes of 
the people as expressed by their representatives in the. 

1 Indian Legislature, ' so far as the same will appear to him· 
to be just and reasonable.' 

We have stated above the specific powers and duties of 

The Govere 
nor·General 
in Council. 

the Governor-General. \V e now propose to 
describe the constitution and functions of his 
Executive Council and to · discuss the powers 
vested in the Governor-General in Council' as, 

we must bear in mind, the Government of India is 
\conducted 'not by an individual but by a Committee. No: 
' important act can be taken without the assent of a majority 
of thaCCommittee.' 2 

1 ' The Go\·ernor-General in Council is often described as the 
Government of India, a description which is recognized by Indian 
legislation' .-IIbert, The Government of India, p. 202. 

According to Sir C. llbert, 'the Governor-General in Council, as
representing the Crown in India, enjoys, in addition to any statutory 
powers, such of the powers, prerogatives, privileges, and immunities 
appertaining to the Crown as ar~ appropriate to the case and con
sistent with the system of law in force in India. . . . . The Governor
General- in Council has also, by delegation, powers of making_ 
treaties and arrangements with Asiatic States, of exercising juris· 
diction and other powers in foreign territory, and of acquiring and '. 
ceding territory '.-Tite GO'lJcnmumt of ludia, p. 203, 

See also in this connection Comparative Administrative Law· 
by Mr. N. N. Ghosh, pp. 252-53. 

2 Lord Curzon 's speech on the occasion of a dinner given by the 
United Serv1ce Club, Simla, on September 30, 1905.-Lord Curzo11 
in b1dia, vol. ii, p. 299. 

Continuing,,Lord Curzon said in the course of his speech:
'The Viceroy is constantly spoken of as though he and he alone 

. were the Government. This is of course unjust to his colleagues, 
who are t.>qua11y respon5ible with himself 1 and Vf"ry often deserve 
the credit which he unfairly obtains. On the other hand, it is 

· sometimes unfair to him; for he may have to bear the entire res· 
ponsibility for administrative acts or policies which were partici· 
pated in and perhaps originated by them. . . • The Viceroy has no· 
more weight in his Council than any individual member of it.' 

The la.o;;;t sentence in the quotation is, as Mr. Ramsay MaCdonal(l 
puts !t, 'a fanciful exaggeration of the Viceroy's weakness. 1 1 
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The constitution of the Executive Council of the 
'Evolution of Governor-General has been altered from time to 
the Exe<U• time. The Council as originally constituted by 
tive Council 
-of the the Regulating Act of 1773 consisted of four 
Uovernor· 
Ueoeral. 

members named i!l the Act.• The number of 
councillors was reduced by Pitt's Act of 1784 to 

three, of whom the Commander-in-Chief of the Company's 
forces in India for the time being was to be one and to 
have precedence in Council next to the Governor-General. 2 

i'he Charter· Act o! 1793 fixed the number of members at 
three and provided further that if the offices of Governor
General and Commander-in~Chief were not united in the· 
same person, which might be allowed und;>r an Act of 
1786, the Commander-in-Chief might be a member of the 
.Coun~il of Fort William, if specially appointed so by the 
Court of Directors, and that, if so appointed, he should 
have rank and precedence next to the Governor-General. 3 

'!'he Charter Act of 1833 authorized the appointment of 
four ordinary members--and one extraordinary member of 
Co!tnCi!. • The Commander-in-Chief was to be the extra
<>rdinary member of Council, if so appointed. Of the 
"ordinary- members, three were to be recruited from the 
Company's service, but the fourth member were to be 
appointed from outside the service. The duty of the 

-- '? fourth ordinary member had been confined entirely to · 
legislation till 1853 when he was ma_<)e,_unuer the Charter 
Act of tha't ye~-~. a ' full exect~ti_ve member' ~nci thus placed 
.On the sanie footing with the other ordinary members of 
the Council. The number of the ordinary members of the · 
C~uncil was increased to five by the Indian Councils Act of 

1 The East India Company Act, 1773, Section JO; P·. Mukherji's 
Co1lsiitztlio11al Documents, vol. i. 

2 The East India CompanY Act, -1784, Section 18, ibid. 
: 3 The Charter Act of 1793, Section 32 i P. Mukherji's Conslilu

Jiot:al Documents, vol. i. 
" The Charter Act of 1833, s~ction 40, ibid. 



27H THE INDIAN CONSTITUTION 

lRtil which also continued the provision of the Act of 1833. 
relating to the appointment of the Commander-in-Chief 
as an extraordinary member.' !t further enacted that 
whenever the Council _would meet iu lllndras o1~ Bombay, 

' the locaC Gowrnor would- be another extraordinaiY 
; member of the Council." The Indian Councils Act of 
: lSi-! 3 authorized the appointment ot a sixth ordinary· 

member to the Council for pubiic works purposes, but 
the power gil·en by this Act wos not always exercised. 
An amending Act • passed in 1904 removed the restriction 
that the appointment of the sixth ordinary member should 
be only for public works purposes. The Government of 
India Act, 191~, .. fixed the maximum number of the onli-. 
nary members at six and . provided for the appointment 
of the Commander-in-Chief as an extraordinary member. 
It re-enacted the provisi<>n, referred to above, that when
ever the Council would assemble in any province having 
a Governor, the latter would be another extraordinary 
member of the Council. Thns the Council before the 
Reforms consisted ordinarily of six ordinary members and 
:the Commander-in·Chief as an extraordinary member 
thereof. 

Under the existing Act 0 the Council is to consist of snch 
number of members as the Crown may think fit to· 
appoint. Thus the statutory limitation on the 
number of its members, which existed previously, 
has now been removed. This has . been done 

Its presenl 
constltu· 
lion. 

· . 'obviously in. pursuance of the recommendations both of the 
authors of the Joint Report and of the Joint Select 

1 The Iridian Councas Act, 1861, s~ction 3; P. Mukherji's Constitu-
tional Documents, vol. i. 

2 The Indian Councils Act, 1861, Section 9, ibid. 
3 Section 1. 
• Ibid. 
5 Sections 36 and 37. 
• Section 36 (2) of the Act. 
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Committee. The char.ged relations of the Government of 
India 'with provincial governments,' write the authors of 
the Joint Report, 1 'will in themselves materially affect the 
volume of work coming before the departments, and for this. 
reason alone some redistribution will be necessary. We 
would therefore abolish such statutory restrictions a,; now 
exist in respect of the appointment of members of the 
Governor-General's Council so as to give greater elasticity 
both in respect of the size of the Government and the dis
tribution of work.' The Joint Select Committee also recom
mended 2 that the limitation on the number of the members 
of the Executive Council should be removed ; that three 
members of that Council should continue to be public servants 
or ex-public servants having not less than ten years' experi
ence in the. service of the Crown in India ; and that one 
member of the Council should have definite legal qualifica
tions which might be gained in India as well as in the 
United Kingdom. Accordingly it has been provided in the 
Act 3 that three a(least of the members of the Council 
must be persons who have been in the service of the Crown 
iii. India for not less than ten years, and one must be a 

· barrister of England or Ireland, or a member of the 
Faculty of Advocates of Scotland, or a pleader of a High 
Court in India of not less than ten years' standing. If' 
any member of the Council other than the Commander-in-· 
Chief is at the time of his appointment in the military 
service of the Crown, he must not, so long as he continues 
to be a member, hold any military command or be employed 
in actual military duties. If the Commander-in-Chief is a 
member of the Council, hll must have, subject to the 
provisions of the Act, rank and precedence in the Council 

'Para. 271. 
• The Joint Select Committ~·s Report on Clause 28 of the Govern· 

ment of India Bill. 
3 Section 36 ( 3 ). 



280 'l'HE INDIAN CONSTITUTION 

next to the Governor-General. 1 The .Council, as at 
)?resent. COnStitUted, COnSiStS of seven members. including I 

the Commander-in-Chief who is no longer to be regarded 
as an ·extraordinary member, since the classification of 
members as ordinary and extraordinary' which formerly 
existed, has been abolished by the present Act. 2 There 
a'fe now three Indian members on the Council. The increase 
in the number of the Indian members to three has been made 
in pursuance of the recommendation of the Joint Select 
Committee that ' not less than three members of the 
Council should be Indians.' 3 It may be not~d~~e that 
there is nothing in the Act to prevent--all the members of 

·the Council from being Indians,· provided, of ~oursc, they 
satisfy the statutory requirements stated above. 'The Act 
disUnctly hlys down thai no native of British India, nor any 
subject of His Majesty resident therein, shaJJ, by reason 
only of his religion, place of birth, descent, colour, or any 
of them, be disabled from holding any office under the 
Crown in India. '1 It will only require a bold effOJ·t of 
statesmanship to Indianize the Council completely. We 
may note, however, in this connection, as the Joint Select 
Committee has remarked, that ' the members of the Council 
drawn from the ranks of 'the public servants will, as time 
goes on, be more and more likely to be of Indian rather 
than of European extraction.' 5 It need not perhaps be 
stated here that these questions will not at aJJ arise when 
India wiJJ attain full Dominion status. 

The _members of the Council are appointed by the Crown 
on the ac1v_ic"' of ,th~. Secretary. of State and -usually hofd 

1 Section 37 of the Act. 
2 Ibid. 
3 Joint Select Committe~ Report on Clat!se 28 of the Government of 

India Bill. · 
• Section 96 of the Act. 
• See the Report of the Joint Select· Committee on Clnust: 28 

of the Government of India Bill. 
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·-office for a term of five years. 1 Every member of the 
Council other than the Commander-in-Chief is paid a 
salary of Rs. 80,000 per annum. This is also the maximum 
~moun·t payable to him under the Act. The salary of the 

·Commander-in-Chief is one hundred thousand rupees a 
year. 2 It need not, p.ei·haps, be said that these salaries 
are paid out of the revenues of India. 

A. me111be~_ of the Council is appointed to be its Vice

'Procedure 
followed at 
meetings 
·of the 
·Governor· 
Ocneral's 
Council. 

President by the Governor-General. The Council 
ineets in such places in India as the Governor
Ge~eral iri Cot!ncil appoints. At any meeting 
of the Council the Governor-General or any other 
i>erson ·presiding and one member of the Council 
other than the Commander-in-Chief may exercise 

all the functions of the Governor-General in Council. In case 
<>f difference of opinion on any question brought before a 
meeting of the Council, the Governor-General in Council is 
·ordinarily bound by the decision of the majority· of those 
present, and, if they are equally divided, the Governor-. 
-General or any other person presiding has a second or casting 

1 lt may bt: noted here that any member of the central ex~euti\•e 
<Council other than the Commander-in-Chief (or any member of n 
provincial Executive Council) may be granted leave of absence 
under medical certificate for a period nut txceeding six months. 
The rpembp,r retains his office during his absence arid on his return 
and resumption of hi~ dutit•s i.o; entitled, to receive half his salary for 
the period of his nbst:nce. But if his .absence exceeds six months, 
his office must become vncant.-Section Rti of the Act. 

Since the above wus written, ~ection 86 hn!t been amended. See 
App•ndix 0. · 

A temporary vacancy in the office <•f a member of the central 
Executive Council otl1er than the Commnnder-in·Chief, or of a 
member of the Executive Council of a Go\·ernor, muy be filled by the 
Governor~Gent>ral in Council, or a Governor in Council as the case 
may be.-Scction 92 (1) of the Act. But the Secretary of State 
~ay prohibit the filling of a temporary \'at:ancy in tho central Execu
tive Council. And if a temporary uppointmen~ has alre ... ady be~n 
made, it must be cnncelled n.s soon as the Govcrnor·<1'encra.l IS 
informed of the desire of the Secretary of State. 

z This is also the rnuximum p'iynhle tmlh·r the At•t. 
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vote. ' But if, as has been seen before,. any measure is 
proposed before "the Governor-Gener~l in Council whereby 
the safety, tranquillity or interests of British India, or of 
any part thereof, are or may be, in the jndgment of the · 
Giivernor-General, essentially affected, he (i.e. the Governor- · 
General) may overrule the majority if they dissent from his 
view and act on his own authority and responsibility.• In' 
every such case any twn dissentient 1nen1bers may require 
that the matter in dispute and the fact of their dissent be. 

' reported to the Secretary of State. The report must be' 
sent together with copies of any minutes which may have 
been recorded nn the subject by the members of the 

. Council." It may be noted here that the Governor-General 
cannot, under his overrulingpower. do anything which he 
could not lawfully have done with the concurrence of his 
Executive Council. • If the Governor-General is absent 
from any meeting of the Council owing to indisposition or 
any other cause, the Vice-President, or, if he too is absent, 

,: :me senior member other than the Commander-in-Chief 
present at the meeting presides thereat. 5 The person 
presiding· has the same powers as the Governor-General 
would have had if present. But if the Governor-General 
happens to be at the time at the place where the meeting is • held, any act done at the meeting requires his signature, 
if he is in a position to sign it. If, however, he refuses to 
sign the act, it becomes null and void. During the ab&ence 
of the Governor-General on tour a member in charge of. 
a Department may .call together an informal meeting Of 
his colleagues to discuss an important or emergent case, 
the result being reported to the Governor-Genera!. 6 .~11 
orders of the Governor-General in Council must be issued 

1 Section 41 of the Act. • /hid. 
3 Ibid. • Ibid. 
• Section 42 of the Act. 
e Resolution on the Report of the Government of India Secretariat 

Procedure Committee.-Vide The Gazette of lndia, September 18, 1920. 
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in the name of the Governor-Genera1 in Council and must· 
be signed by a Sccret~ry to the Government of India, or 
otherwise; as- the Governor-G~neral in Council may direct.' 
An order so signed cannot be called into question in any legal 
proceeding;-· The Governor-Gencra1 has been empowered 
by the -A~t to make rules and orders for the more conveni· 
ent transaction of business in his Council. 3 Any order 
made, or act done, in accordance therewith must be regarded 
as the order or the act of the Governor-General in Council. • 

Under the present system, which was first introduced by 
Lord Canning and which we shall have occasion to 
describe_ in detail later, t)le business of the 
Governor-General in Council is distributed among 
various Departments somewhat on the lines of the 
British Cabinet. Each member of the Council is 

The present 
executl\'e 
Depart· 
ments of the 
Oovernment 
of India. 

in charge of one or two Departments of the administration, 
the Viceroy keeping usually the Foreign and Political 
Department in his own hands. The work of the Council 
lias ·been variously distributed from time to time. The 
existing divisi01i of business among the different Depart
ments was made by the Governor-General by an order 
dated April 11, 1923. 5 There are at present nine Depart-· 
ments-(i) Foreign and Political, (ii) Railways and Com-: 
merce, (iii) Industries and Labour, (iv) Education, Health/' 
and Lands, (v) Army, (vi) Home, (vii) Legislative, (viii) 
Finance, and (ix) Ecclesiastical. The member in charge! 
of the Department of Railways and Commerce holds charge 
also of the Ecclesiastical Department, and the Governor
General himself, as stated above, administers the Foreign. 
and Political Department. 

1 S~tion 40 of the Act. 
"Ibid. 
3 /bid. 
4 /bid. 
• Vide The Englishman (Dak edition), Apri113, 1923. 
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The Foreign and Political Departmeht deals with 
questions relating to external politic~frontler 
tribes, and States in India. 1 It also exercises 
control over the general administration of 
Ajmer-Merwara, the North-West Frontier Pro

The Foreign 
.and Political 
. Department. 

vince and British Beluchistan. This Department, according 
·to Sir George Chesney, 2 is • the most importantand perhaps 
.the most laborious of all.' Describing the varied nature of 
the work usually done by an officer of this Department, 
Lord Curzon said in one of his parting speeches 3 :-'The 
.public at· large hardly realizes what the Political (i.e. an 
officer of the Political Department) may be called upon to 
-do. · At one moment he may be s;trinding in the Foreign 
. ·Office, at another he may be required to stiffen the 

administration _of a backward N alive State, at a third he 
may be presiding over a iirga of unruly tribesmen on the 
frontier, at a fourth he may be demarcating a: boundary 
.amid the wilds of Tibet or the sands of Seistan. There is 
no more varied or responsible service in the world than the 

··Political DepartTl}ent of the Government of India.' In the 
1 ·course of another speech 4 he stated, • The work of the 

Foreign Department is unusually responsible, and ... it ~ 
-embraces three spheres of action so entirely different and: ' 
requiring such an opposite equipment of principles and, 
knowledge as the conduct of relations with the whole of · 
.the Native States of India, the management of the frontier.

1

1

1 
provinces and handling of the frontier tribes, and the; 
offering of advice to His. Majesty's Government on practiJ 
cally the· entire foreign policy of Asia, whrch mainly o l 
wholly concerns Great Britain in its relation to India.' 
·The Foreign Department ·also • deals with questions of 

1 Vide The Imperial Gazetteer of bzdia, vol. iv, ·p. 21. 
2 Indian Polity, p. 124 . 
.!1 Lord Curzon in India, \"ol. ii, p. 304. 
~Ibid., p. 317. 
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ceremonial, and with matters relating to the Indian Orders.' 
In respect of this Department the Viceroy is, in the words 
of Lord Curzon, in the exact position of an ordinary 
member of Council. He is assisted in his work by two 
Secretaries, one Foreign and the ~other Politi~al, two 
Deputy-Secretaries, one Under-Secretary, one Assistant 
Secretary and a number of otl.er officers. 

The Army Department transacts 1 all business • connected 

1 
with the administration_ of the Army, the 

he Army f 1 . . d . f h ']' . . 
Department. ormu a~!?n an executwn o t e m11tary pohcy 

oTthe Government of India, the responsibility · 
for maintaining ·every branch of the Army, combatant and 
non-combatant, -In ,;-state of efficiency and th~ supreme 
direction.oTany-military operations based upon India.' It 
is. also- concerned with the administration of the Royal 
Indian Marine and the Royal Air Force in India, • in ·so far 
as qttestion!i ·requiring the orders of the Government of 
India are concerned.' 2 · The Commander-in-Chief has dual 
functions in India: he is both the chief.executive officer of 
the Army and, by custom, the Army Member of the 
Viceroy's Executive Council. He is thus the sole military 
adviser ot the Government of India. · Besides, he adminis
ters· the·· Royal In.dian Marine and the Royal Air Force in 
India." He is i'ssisted by a Secretary, who is now a civilian, 
a Deputy Secretary, an establishment officer and ~wo 
Assistant Secretaries. The Secretary, like other Secretaries 
in the civil DepartJUents;-is a Secretary to the Government 
of India and !,las the constitutional right o_f access to the 
~overnor-Gene-,:al. • He represents ,the Army Departm~nt 
in that Chamber of the Indian Legislature of which the 
Commander-in-Chief does not happen to be a member. 

J See pp. 51 and 52 of Tlte Army in India and its Evolution~ 
1924, published by the Snperintend~nt, Government Printing, India .. 

\( Ibid., -p. 54. 
0 /l>id., p. 52. 
• Ibid., p. 5~. 
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The Governor-General in Council exercises the same 
authority over the administration of the Army as be does 
in respect of the administration of other Departments of the 
Government.' As it is a recognized liability of the Govern
ment ot"England to c'bme, in a grave emergency, to India's 
assistance with the armed forces of the Crown in England; 
the British Government and its representative, the Secretary 
of State for India, claim to have 'a special responsibility and 
authority in regard to the military administration in India.'' 
The Secretary in the Military Department of the India 
Office is the chief adviser of the Secretary of State on 
.Indian military questions. 3 He is usually an officer of the 
rank of Lieutenant-General recruited from the Indiatl · 
Army. 4 He is assisted by one first grade staff officer 
selected also from the Indiim Army. 5 He is expected to 
visit India during the tenure of his office that he may keep 
in touch with the current of Indian affairs. Besides, a 
retired Indian Army officer· of high rank is usually 
appointed to the Council ot India. 0 

The Home Department 7 deals with all business connected 
with the general internal administration of 

The Home B .. b I d. I I 1. · · c· ·1 Department. ntts n ta. nterna po tttcs, Indtan !VI 
Service, law and justice, jails, police and a 

number of other subjects including the administration of 
the Arms Acts and of the penal settlement of Port Blair in 
the Andaman Islands ar~ within the jurisdiction of this 
Department. As most o[ the subjects dealt with by this 
Department are und~r the administration of local Govern· 
~nts, the work of the Home Department is, to a large 
extent, the work of supervision, direction and control. 

1 Tile A1'11lY in india and its Etlo/ution, p. 50. 
'ibid. 3 Ibid. 
4 /hid. 
5 ibid. 
0 Ibid. 
7 Vide TIJ~ ImPerial (;a?el/ur of ludia, \'ol. i\·, p. 23. 
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The member in charge of this Department is known as 

ihe i.eglsla· 
tJve Depart
ment. 

the ·Law Member. If a Bill introduced into 
either Ch9:mber of the Indian Legislature is 
referred to a Select Committee of"the Chamber, 
the Law i\lember, if he is a member of the 

·Chamber, must be the Chairman of the Committee. E\·en 
if he does not happen to be a member of the Chamber, he 
has the right of attending at, and taking part in the delibe
rations of, the meetings of the ~elect Committee.• The 
~hie£ functions of this Department are to prepare the drafts 
·of all Bills introduced into either Chamber of the Indian 
Legishiture; to. assist the other Departments of the Govern- : 
ment with .. legal advice when .necessary' and to examine the ' 
_projects of legislation of local Governments when they 
.are referred to the Government of India, or the Acts passed 
l.iy-local Legislatures. The Department is also consulted 
before' any statutory rules having the force of law are 
issued. 
The Depart· This Department deals 2 with all work ·connec-
ment of· ted with railways, shipping, trade and commerce 
.Railways 
and including tariffs, import and export regulations, 
·Commerce. statistics, life assurance and actuarial. work. 
. The Department of Industries and Labour 3 is concerned 

with labour legislation, inter-provincial migra- · 
.~~~~o:rart· tion, ··Factories Act, International Labour Orga-
lndustrlea ;;-;;.tio~, Petroleum and Explosive Act, patents, 
and Labour. · - · -designs and copyrights, steam-boiler and electri-
-city legislatio.n, storesL geology and minerals, printing and 
StatfonerY, civil aviation, tneteorology, development ·of 
h1dustries (central aspects), Posts and Telegraphs, Public, 
~..irks, and Irrigation. . 

1 The Legislative Assembly Standing Order 40 and tht Council· of 
. .State Standing Order 39. 

2 The Governor-General'" Order, dated Simla, April l.J., 1923. 
"ibid. 
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This Department 1 deals with education,land revenue, civil 
veterinary. agriculture, forests, central research 
on above subjects, botanical . survey, fan1ine, 
control of food-stuffs, external emigration, Sur-. 
vey of India, Medical Services and Public Health, 
Zoology, local self-government, libraries and 

The Depart· 
ment of 
Education, 
Health and 
Lands. 

records, an::hreology and tnuseums. 
The Finance i\lerobcr of the Government of India is in 

The Finance 
Depart• 
ment. 

charge of the Finance Department. This Depart
ment is mainly concerned with the general 
administration of central finance; with some 
supervision of provincial finance; with questions 

relating to the salaiies, leave and pensions of public 
officers; and with auditing and accounts, currency, banking, 
exchange, Mi~ts ~nd the public debt -of. India. A separate 
branch of this Department, known as the Military Finance 
Department, deals with all matters relating to the financial 
administration of the Army. 2 Subjects like customs, salt, 
opium, excise and stamps are administered by ;a Board of 
Revenue working as a par~ of this Department. It is the 
Ciuty of the Finance Member to keep expenditure within 
legitimate limits. He has to examine, from the financial • 
point of view, any scheme or proposal brought before the 
Governor-General in Council, which is likely to involve the 
expenditure of public money. He is, so to speak, the· 
guardian of public revenue. He is the Chairman of the 
Committee on Public accounts, to which we have referred 
before. His_ annual financial statement, known as the 
Budget, is looked up to with great eagerness, not unmixed 
with· anxiety, through9ut the country. 3 

1 'l'h~ Governor-General's Order, dated Simla, Aprilll 1 1923. 
z Vide The Imperial Gazetteer of i11dia, 'val. iv, p. 25. 

•
3 Describing the work of this Department Sir Malcolm Hailey 

(sometime Finance Member) said in the course of one of his speeches 
in the Legislative Assembly as follows:-

'We have to explain what we have done. wit,h the money voted 
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We shall now descrtbe the manner in which the business 

How the 
Council 
works: 
original 
system. 

of the Council is transacted. During the adminis
tration of the East India Company, every case, 

the however unimportant, was supposed to be placed 
before all the members of the GoYernment, and 
to be decided by them collectively. As Sir 

William Hunter vividly ch:scribes, 1 'under the Company 
every case actually passed through the hand> of each 
Member of Council, circulating at a snail's pace in little 
mahogany boxes from one Councillor's house to another.' 
'The system involved,' said a former Member of Council, 'an 
amount of elaborate minute writing which seems now hardly 
conceivable. The Governor-General and the Council used 

_to perform work which would now be disposed of by an 
_Under-Secret.ary.' 2 The work of the Council enormously 
increased in all directions as a consequence of the policy 
pursued by Lord Dalhousie's Government and the necessity 
of changing the old cumbrous method of doing business 
collectively was keenly felt. Lord Canning abolished the 
old method and introduced 3 a beginning of the present 

by the House-during the past }·ear. \Ye have to e"Xplain whether our 
anticipations of revenue have been fulfilled or not. We have to 
explain to it (i.e. Assembly) why and how in any particnL.'lr case we 
have exceeded the grants made to us. \Ve hm•e to lay before the 
House a very complete scheme of operations, not only of revenue and 
expenditure, but of wnys and means finance for the coming year. 
We have to justify this to the House, and we have to ohtain practi
cally every penny of it in the form of a direct demand for a grant . 
. , . The second branch of my Department is concerned with such 
matters as financial ntles, financial regulation<; and relations with the 
Provincial Governments . ... Then comes a very important branch, 
I mean that relating to what we ca11 pure finrmce, that is, all those 
qu~stions relntir1g to the provision of ways and m.:ans, the adjustment /1 

of remittance transac1ions, the paper currency issue, the raising of 
loans, and the provision of evet y day finance by means of Treasury ; 
Bills, advances from the Bank and the like'.- Vide LegislaJivt!: · 
Asumbly Dtbales, pp. 1768-69; January 19, 1922. 

1 The Earl of Mayo (Rulers of India Series), p. 81. Read in 
this connection Chapter Ill of that book. 

• Ibid. 
3 See Indian Polity by Sir George Chesney, p. 123. 
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• Departmental' system, under which each member of the' 

1ntroduc .. 
tion of the 
• Depart• 
mental' 
system. 

Council is placed in charge ·oT one -en'- more' 
branches of the administration,- only-_in]portant 
matters being referred to the Viceroy, or to the 
whole Council. The arrangement made by Lord 
Canning was at first informal and was a matter of 

private understanding within the Council. It was legalized 
under the Indian Councils Ac~. 1861, which-~mpowered 1 

the Governor-General, as we have seen before, to make 
rules and orders for the more convenient transaction o{ 
business in his Council, and provided that any order made 
-or act done in accordance therewith should be regarded as 
the order or act of the Governor-General in Council. 

The system as subsequently developed has been thus 
described _by Sir John Strachey 2 :- 'Although the
separation of departments in India is less complete than in 
England, and the authority of a member of Council much 
less extensive and exclusive than that of an English 
Secretary of State, the members of Co unci i are now 
virtually Cabinet ministers, each of whom bas charge of one 
of the great departments of the Government-: Their 
-ordinary duties are rather those of administrators than of 
councillors. The Governor-General regulates the manner 
in which the public business shall be distributed among 
them. He usually keeps the Foreign department in his 
·own hands. . . . While the--member of Council takes the 
pl,.ce of the English Secretary of State, there is in each 
oepartment a Secretary holding a position analogous to 
that of a permanent Under-Secretary in England. It is 
the duty of this secretary to .place every case before the 
Governor-General or member in charge of his department, 
in a form in which it is ready for decision. He submits 

t See s~ction 8 of the Indian Council~ Act, 1861-P. Mulcbr.rji's 
.Documetlls, \'Ol. i. 

2 /ndia, Its Admir~islraliorJ and Progress (1903 ed.), pp. 60-61.. 
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with it a statement of his own opinion. In minor cases the 
member of Council passes orders which are final. If the 
matter be one of greater importance, he sends on the 
papers, with his own orders, to the Governor-General for 
his approval. If the Governor-General concurs, and thinks 
further_discussion unnecessary, the orders are issued. If 
he does not c_~ncur, he directs that the case shall be brought 
before the Council, as in England an important case might 
come before· -th(O_ Cal:Jinet"- -The uuty rests upun the 
secretary, apart from his responsibility towards the member 
of Council in charge of the department, of bringing 
personally·. to the knowledge of the Governor-General_ 

"every matter of special importance. All orders of the 
Government are issued in the name of the Governor-General 
in Council., 1 

The practice now in vogue 2 is substantially the same as 
described above. The Council meets usuall}'

ihe present once a week, but special mectl,g-~- may b--;; held system. 
at any time, if necessary. The meetings are not 

open to the public. The members of the Council cannot act 
otherwise than in Council, or' by the implied authority of the 
Governor-General in Council.' Under the rules of business 
laid down by the Governor-General, minor matters relating 
to a Department are disposed of by the member in charge 
of the Department, without being brought before the 
Viceroy or the Council. All important questions, and 
specially those in which two Departments fail to come to 
an agreement or a local_ Government has to . be over
ruled, are referred to the Viceroy. He may himself pass 
orders in respect of such cases or may refer them to 
the whole Council. ' The statutory rules framed under 
the Government of India Act require,' says an official 

1 See in this connection also The Earl of Jllayo, by Sir William 
Huatcr, pp. S3-R4. 

2 Vide the Fift/1 Dece1111ial Repvrl, p. 53. 
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communique, 1 • that every case, which in the opinion of the 
member in charge of the department to which the subject 
belongs is of major importance, shall be submitted by him 
to the Governor-General "·ith the orders proposed by him.' 
And lest there should be any case of omission to refer an 
important matter to the Viceroy, there is an additional· 
s_afcguard provided • through the position "Occupied by the 
Secretaries to the Government of India who, while they 
are charged with the duty of seeing that the rules of 
business are dul; observed, are at the same time given a 
status independent of the . members with the right of 
referring at their discretion any case at any stage for the 
Go\·ernor-General's orders.' i Sir Thomas Holland, who· 
was o·nce the member in charge of the Department of 
Industries, was practically censured by the Governor-. 
General in Council and had to resign his membership of 
the Viceroy's Executive Council for his failure to submit a 
matter of public importance to the Governor-General before 
he issued orders thereon in the name .of the Government 
of India. The !acts 3 of the case are as follow:-

Four persons, namely, C. S. Waite, Rai Bahadur Sukhlal 

The Muol· 
tlons Fraud 
Case and the 
r~i~natlon 
oi Sir 
Thomas 
Holland: 
their consti· 
tutlonal sig· 
nifh::ance. 

Karnani, J. C. Banerji and H. Stringer, were 
charged with conspiring to cheat in regard to 
the supply of a quantity of wire rope to the 
1\lunitions Board in August, 1918. While the 
trial was proceeding, Sir Thomas Holland 
decided to withdraw from the prosecution, and 
issued orders accordingly, on the ground that if 
the prosecution ·of Karnani /and Banerji were 

proceeded with. widespread commercial and industrial 

1 The communique was issued on August 28, 1921, by the Govem• 
ment of India in the Industries Department on the 4 Munitwns 
Fraud Ca..o:;e.' 

2 See the communique on c The Munitions Fraud case,' dated 
August 28, 1924. 

3 Ibid. 
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- inte;.ests would be seriously affected by reason of the 
av,ociation of these persons with various business concerns, 

/1'lainly of a Swadeshi character, and that the GO\-ernment 
considered that it was preferable that these men, though 
guilty, should escape punishment rather than that a large 
number of innocent persons should suffer loss. Intense 
agitation followed the withdrawal both in India and in 
England. Thereupon the Government of India in the 
Industries Department issued a lengthy statement reviewin2' 
the whole case. It made it clear therein that it was 
impossible to justify the withdrawal in this case on the 
specific grounds given, and emphasized that withdrawal 
from a prosecution on the ground that a section of the 
financial or commercial community would suffer from a 
conviction was inconsistent with the principles on which 
justice should be administered and called for the most 
emphatic repudiation from the Government. _The Govern
ment also took the strongest exception to the suggestion 
that it might be preferable that men though guilty should 
escape punishment rather thon that a large number of 
innocent persons should suffer loss. Continuing, the 
Governor-General in Council stated tbat Sir Thomas 
Holland had committed an error of judgment in failing to 
submit the matter to the Governor-General. Sir Thomas 
Holland himself expressed his deep regret at his omission 
to invite the attention of the Governor-General to the case 
during the period of its reconsideration or to take his 
instructions before issuing orders in modification of the 
previous decision favouring prosecution. No responsibility 
attached in this case to . the Secretary in the Industries' 
-Department, since the matter had been placed o-utside hi~' 
jurisdiction by a special res.olntion of the Governrn~nt o! 
Indiapassed in_ February, 1921. 

Questions raising important administrative issues or 
layil1g down general policies are invariably settled in the 
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whole Council. In case of difference of opinion on an~ 
tion the vote o{ the majority prevails, subject, of course, 

Tbe Royal 
Commission 
upon 
Decenlrali· 
uti on 
on the 
transaction 
of the busi· 
aess of Ute 
Oovernor· 
Oeneral In 

the power of the Governor-General to override 
the. majority in special cases .. In case of an 
equality of vote& on both sides, the Governor
General or any person presiding has a casting 
vote. 

We close this topic with an extract from the 
Report of the Royal Commission upon Decent
ralization in India. The reader will find in this 

Council. extract a most detailed and interesting, and at the 
same time a most authoritative, description of the manner in 
which the business of the Governor-General in Council is 
transacted and also of the p~ocedure of work in the Imperial 
Secretariat. ' 

'In regard to his own Department, each Member of 
Council is largely in the position of a Minister of State, 
and has the final voice in ordinary departmental matters. 
But any question of special importance, and any matter in 
which it is proposed to o.verrule the views of a local 
Government,· must ordinarily be referred to the Viceroy. 
This latter provision acts as a safeguard against undue 
interference with the local Governments, but 'it necessarily 
throws a large amount of work on the Viceroy. In the 
year 1907-8, no less than 21·7 per cent. of the cases which 
arose in, or came up to, the Home Department, required 
submission to the Viceroy. The Home Department is, 
however, concerned with questions which are, in a special 
degree, subject to review by the Head of the Government, 
and we believe that in other Dep~rtments the percentage of 
cases referred to the Viceroy is consi<lerably less. Any 
matter qriginating in one Department which also affects 
another must be referredto the latter, and in the event of 

1 Report· of >the Royal Comtnissiotl u/Jotl Decentralizatiotz iu l11dia 
(1909), vol. i, paras.l9-22. , ' 
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the Departments not being able to agree, the case would 
have tooe referred to the Viceroy. 

' The Members of Council meet periodically as a Cabinet 
-ordinarily once a week-to discuss questions which the 
Viceroy desires to put before them, or which a Member, 
who has been overruled by the Viceroy, has asked to be 
referred to Council. The Secretary in the Department 
primarily concerned with a Council case attends the Council 
meeting for the purpose of furnishing any infom1ation 
which may be required of him. If there is a difference of 
opinion in the Council the decision of the majority ordinari

"ly prevails, but the Viceroy can overrule a majority if he 
considers that the matter is of such grave importance as to 

• justify such a step. 
• Each Departmental office is in the subordinate charge 

of a Secretary, \ whose position corresponds very mu~h to 
that ·of a permanent Under-Secretary of State in the United 
Kingdom, but with these differences, that the Secretary, as 
above stated, is present at Council meetings; that he 
attends on the Viceroy, usually once a week, and discusses 

1 with him all matters of importance arising in his Department; 
that he has the right of bringing to the Viceroy's special 
notice any case in which he considers that His Excellency's 
concurrence .should be obtained to action proposed by the 
Departmental Member of Council ; and that his tenure of 
office is usually limited to three years. . . . The Secre
taries have under them Deputy, Under, and Assistant 
Secretaries to<>ether with the ordinary clerical establish-

' b 

• ments ...• 
• A case coming up to a Government of India Secretariat 

is first of all noted on by the clerical branch of the office. 
It then goes, usually, to an Assistant or ·under-Secretary~ 

1 There are now two Secretaries-one Foreign and the other 
Political-in the Foreign and Political Department. Vide The lndia11 
Year Book, 1923, edited by Sir Stanley Reed, p. 26. 



296 THE INDIAN CONSTITUTION 

who, if he accepts the office note, signs his name below it. 
If he disagrees or desires to add anything, he notes accord
ingly. His work, in turn, goes to a Deputy Secretary or 
to the Secretary, who acts in the same way. A Deputy 
Secretary often submits cases direct to the Member in 
charge, but the papers come back-through the Secretary, 
to enable the latter to see what is going on. Secretaries 
and their principal subordinates may dispose of petty cases 
of a routine character on their own reo;ponsibility, but lists 
of such cases go weekly to the Secretary and l\Iember, so 
that any independent action by a subordinate which is . 
deemed inaclvisable may be checkecl. Otherwise, cases go 
on to the Member in charge, and if reference to the Viceroy 
or to some other Department is not required, his order is 
final. This elaborate system of noting ... is held to be 
justified by the constant changes in the superior personnel 
of the Secretariats ancl Dcpnrtments in India. 

'In important cases the notes are printed, for future 
reference, along with the papers to which they relate, but 
these are only for conficlential use in the Secretariats 
themselves. The Government of India, however, submit 
monthly volumes of their printed proceedings I without the 
notes) to the Secretary of State ... .' ' 

We may notice here one more point in connection with 

Nature of 
the Council, 
ils lrrespoo· 

.-Bible 
<haracter. 

the constitution and character of the Executive 
Council. The Council is not constituted, as we 
have seen· before, on the principles on which the 
British Cabinet or the Canadian Ministry is 
formed. Its members are not yet responsible 

to the lndfa!l' Legislature. A vote of censure on the 
Council.by the Legislative Assembly, not to speak of the 
Council of State, cannot drive it out of power. Thus, so 

·far as its relations to the people of the· cou;,:try are 
concerned, it is as irresponsible now a~ it was before the 
Montagu-Chelmsford changes. The Government of India 
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· is ;esponsible only to the Imperial Parliament. Subject to 
the ultimate control of that body alone, it has indisput
able power in respect of all rnatters which it considers to be 
essential to the discharge of its responsibilities for the peace, 
order 'mel good govern~ent of India. But there is one 
feature which the Council has in common with the British 
Cabinet, namely, • the principle of united and indivisible 

. responsibility.' 1 It has been distinctly laid 
Its Unity.· · 

clown by a former Secretary of State 2 that • it 
should be understood that this principle (i.e. the principle 
of united and indivisible responsibility), which guides the 
Imperial Cabinet, applies equally to administrative and to 
legislative action; if in either case a difference has arisen, 
members of the Government of India are bound, after 
recording their opinions, if they think fit to do so, for the 
ipformation of the Secretary of State in the manner 
prescribed by the Act either to act with the Government or 
to place their resignations in -the hands -of the Viceroy. It 
is moreover immaterial for the present purpose what may 
be the nature of the considerations which have determined 
the Government of India to introduce a particular measure. 
In any case, the policy adopted is the policy of the 
Government as a whole, and as such, must be accepted and 
promoted by all who decide to remain members of that 
Governm!'nt.' From this it is evident that even if, in respect. 
of a particular matter, the decision of the Government of 
India is in reality the decision of a single person, namely, 
the Viceroy, rathe.r than that of the wh~Ie Council, that 
decision must be supported and acted upon by the members 
of the · Council, or they must resign. As we have 
already stated, the proceedings of the Council are secret;' 
and, therefore, ·,it is not consonant with the practice 

1 See para. 34 of 1~re JJ!vn/agu,·Chdmsford Report. 
•Ibid. ' 
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of the Government of India or with the constitutional 
position on which that practice is based either to disclose 
the identity or to publish the individual views of the 
members of Government who have taken part in its 
proceedings.' 1 Thus, whatever dtfferences of opinion may 
exist among the members of the Council on any matter or 
matters, the Council must ordinarily act as a unit on all 
questions that may arise in the Indian Legislature or in 
connection with the adminbtratiun of public affairs. Every 
member of the Council must take the same oaths of allegiance 
and of office a~ we have seen in the case o(the Viceroy. 
Besides, he has to take the following oath of secrecy. z 

I, ... , do swear that I will not directly ·qr indirectly 

1 
communicate or reveal to any person or persons any matter 
which shall be brought under my consideration, or shall 
become known to me as a mem her of the Executive Council 
except as may be required for the due discharge of my 
duties as such member, or as may be specially permitted 

'by the Governor-General. 
So HRLP ME Gov.· 

Section 44 of the Government of India Act sets forth the 

Restriction 
oo the 
j}OlVcr of 
the (im·er• 
nor·ticneral 
in Council 
to make 
war or 
treaty. 

powers of the. Gpvernor-General in Council wit!> 
regard to the making of war or treaty. He 
cannot, without the express sanction of the 
Secretary of State in Council, ' declare war or 1 
commence hostilities or enter into any treaty for· 
making war against any prince or state in India,·· 
or enter into any treaty for· guaranteeing the 
possessions of any such prince or state.' But· 

he will not be subject to this restriction when hostilities 
have been actually commenced or preparations for their 
commencement have been actually made against the British 

.1 'Communique' on the Munitions Fratld Case. 
2 Vide Tile Gazette of I11dia, June 11, 1921, pp. 850-51. 
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Government in India or against any Prince or State· 
dependent on it, or against any Prince whose territories. 
the Crown is bound by treaty to defend or guarantee.' 

When he commences any hostilities or makes any treaty,. 
he must forthwith communicate the same, with his reasons 
therefor, to the Secretary of State. 

The authors of ·the Joint Report recommended that 
· provision should be made in the Government of 

The Council . . 
secretaries. India Act for the appomtment of members of 

the Legislative Assembly, not necessarily elec
ted, nor even non-official, to positions analo~<ous to those of 
Parliamentary Under-Secretaries in England. • The 
Governor-G~neral in Council was opposed to appointments 
o"(this nature ~s-he "felt that it would be inadvisable to compli
~te the working of the Government of India in the difficult 
times tliaf were before hiin by an arrangement which could 
iwt be justified "on strong grounds, but which might be mis
c"Onstrued as an attempt to introduce by a side issue the 
·ministerial system in!o the Government of India.' The 
Joint Select Committee inserted, 4 however, a provision· in 
the Government of India Bill 'to allow of the selection of 
members of the legislature who' would be able to undertake 

. duties similar to those of the Parliamentary Under-Secre
taries in England. It should be, it held, entirely at the 
discretion of the Governor-General to say to which Depart
ments these officers should be attached, and to define the 
scope of their duties. This, in brief, is the history of 
Section 43A of the Act which provides, as has been stated 
before, that the Governor-General may at his discretion 
appoint, from among the members of the Legislative 

1 See for further details Section 44 of the Government of India Act 
2 The JJ/onlagu-Chelmslord Report, para. Z'JS. 
3 Government of India's Despatch of March 5, 1919, para. 121. 
"'Joint Select Committee Report on Clause 29 of the Government 

of India Bill. 
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Assembly, Council Secretaries who will hold office during 
his pleasnre and discharge such duties in assisting the 
members of his Executive Council as he may assign to 
them. They are to be paid such salary as _may be provided 
by the Indian Legislature. A Council Secretary must cease 
to hold office if he ceases for more than six months fo be a 
member of the Legislative A<Sembly. 

No Council Secretary was appointed during the term of 

Ad,·antagcs 
and dis· 
ad\'antages 
of the 
appointment 
of Council 
Secretaries. 

the first Legislative Assembly. Early in 1922, a 
resolution was moved in the Legislative Assem-. 
bly by ?.Ir. R. A. Spence' (Bombay: European) 
requesting the Government to associate members 
of the Legislative Assembly with the Depart
ments of the Government of India other than the 

Arn1y and Foreign and Political Departments, in order that 
they might be trained up in the ·administratio-n of Govern
ment' and~ might -~relieve the Government me~oers and 
Secretaries of a part at least of their work in the sessions of 
the Legislature. ·His main argument was that such associa
tion would enable many members of the Assembly to see 
~• the inner working 2 of the Government Departments.' Sir· 
William Vincent 3 (the then Home Member) pointed out, in 
the course of his reply, the advantages and disadvantages 
of the appointment of Council Secretaries ... First, such 
appointments had their educative value. Non-officials, he' 
said, by serving in the Secretariat as Council Secretaries,. 
undoubtedly would obtain a considerable experience of the: 
administration which might be very useful to them in future.! 
Secondly, such appointments would affOrd relief to the perma
nent officials in the conduct of business in the Legislature. 
Thirdly, the appointment of Council Secretaries would 

1 Set- ludia's ParliameYt!, vol. iii, pp. 332-40 i Legislati\'e Assem
,bly Proc~:edings of March 28 1922, 

2 Ibid. ' 
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necessarily bring the Government into closer touch with the 
non-official element in the Assembly. Qn the other hand, the 
Home Member pointed out, if the object of the appointment 

· of Council Secretaries was to be realized, they would b~ve 
to be chosen from the non-official members of the Assem
:bly.-'Now,' he continued, 'if the Government appointed 
a Council Secretary and put him on the Government 
Benches, took him into their inner Councils and showed 
him the papers of the Department, he would have to 
support the Government policy throughout. !hat is a first 
essential: no one can deny that, and then the question at 
once-arises whether it would be possible for such a member 
to discharge his responsibilities vis-a-vis the Government 
by which he is employed as well as his duty z•is-a-z•is his 
electorate. . • . He would often be torn in two directions 
by what he conceived to be his duty to the electorate and ; 
by what he conceived was· demanded of him by loyalty to I 

• ·- • - I 

~he Government. I fear indeed that his position would 
often be one of very great difficulty.' Another point to be 
noted in connection with this question, said he, was whether 
the services of the best men would be available for . 
prolonged pedods and whether they would sacrifice their 
private careers and business to work in a GOvernment office .. 
Lastly, ·it was pointed out that whoever would be appointed 
Council Secretary would have to sever himself from the 
party to which he belonged . 
. "The resolution moved by Mr. Spence .was ultimately. 
negatived by the Assembly. The matter, it seems, stands 
where it stood. 

The authority of the Govemment of India 1 over provin· 
cia! administration is derived 'from the provisions of a 

. considerable_ number of statutes and regulations which 

1 • See para. 26 of ·the Report" of the Committee on Division of 
Functions. 
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·specially reserve power to the Governor-General in Council, 
or require his previous sanction or subsequent approval to 
action taken by the provincial Governments.' The 
Government· "of India Act, 1915, vested the superin

Relations 
between the 

-Govern .. 
ment of 
India and 
the Provin· 
cial 

·Govern .. 
ments
Beiore the 
Reforms. 

tendence, direction and control of the civil and 
military gover?ment of India in the Governor
General in Council and required him to pay 
due obedience to all such orders as he might 
receive from the Secretary of State.' And 
every local Government was required by the 
Act to obey the orders of the Governor-General 
in Council, and to keep him constantly and 
diHgently ittformed of its proceedings and of all 

matters which should, in its opinion, be reported to him, 
-or as to which he required information, and was declared 
to be under his superintendence, direction and control in 
.all matters relating to the government of its province. 2 

The substance of these provisions can be found in the 
Charter Acts of the earlier days of the Company's rule,. and 
speciall)' in the Act of 1833.3 The general principles which 
governed the relations between the Governmcmt of India and 
-the provincial Governments in the pre-Reforms clays were 
laid down so fa'r back as 1834 and 1838 in tw~ despatches • . . 

addressed by the Court of Directors . to the Governor
General in Council. Both these despatches related to the 
Charter Act of 1833 with specialt·eference to its enforcement. 
Among other things they contained the following:- · 

' The whole civil and military government of India is in 

1 Section 33 of the Government of India Act, HUS. 
2 Sel:tion 45, ibid. 
3 See S~ctions 39 and 65 of the ·charter Act of 1833. P. Mnkherji 's 

.Documents, \'Ol. i. 
• Despatch from the Court of Directors to the Government'of India, 

No. 44, dated December 10, "1834, and de..<>patch from the Court 
()( Directors to the Government of India No. 3. dated March 28, 
1838. Vide the "Report of the Royal Co~mission' upon Decentrali
.zation in India, 190~. pp. 22-23. 
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your hands, and for what is good or evil in the adminis
tration of it, the honour or dishonour will redound upon 
you. 

• With respect to the other powers which you are called 
upon to exercise, it will be incumbent upon you to draw, 
with much discrimination and reflection, the correct line 
between the functions which properly belong to a local and 
subordinate Government and those which belong to the 
general Government ruling over and superintending the 
whole. -

• Invested as you are with all the powers of Government 
over all parts of India, and responsible for good govern
ment in them all, you are to consider to what extent, and 
in what particulars, the powers or Government can be begt 
exercised by the local authorities, and to what extent, and· 
in what particulars, they are likely to be best exercised 
when retained in your own hands. With respect to that 
portion of the business of government which you fully 
confide to the local authorities, and-with-which a minute 
interference on your part would not be beneficial, it will be 
your duty to have always before you evidence sufficient to 
enable you to judge if the course of things in general is 
good, and to pay such vigilant attention to that evidence 
as will ensure your prompt interposition whenever 
anything occurs which demands it. 

• It was impossible ior the Legislature, and it is equally 
so for \lS in our instructions, to define the exact limits 
between a just control and a petty, vexatious, meddling 

- interference. We rely on the practicai good sense of our 
Governor-General in Council, and of our other Governors, 
for carrying the law into effect in a manner consonant with 
its spirit, and we see no reason to doubt the possibility of 
preserving to every subordinate Government its due rank 
and power, without impairing or neutrali~ing that of the 
highest.' 
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'Althou;:h a minute interference on your part in the 
details of the local administration of the subordinate 
Pre,idencies is neither desirable nor practicable, yet we 
should hold you but ill-acquitted towards those. whose 
interests are committed to your charge, if you should allow 
to pass without comment and, if necessary, without effective 
interference, any n1easures, having, in your opinion, an 
injurious tendency either to one Presidency or to the 
Empire at large.' 1 

The actual distribution of functions, before the Reforms, 

Pre-Reforms 
distribution 
of the func· 
tions of 
Government. 

hetween the Government of India and the pro
vincial Governments was the result, as the 
Decentralization Commissiol! stated," of gradual 
administrative evolution. Certain important 
subjects like the defence of India, currency; 

tariffs, gcner~l taxation, posts and telegraphs, auditing and 
acciJunts, relations with the Native States and neighbouring 
powers, and railways were retained by the central Govern-

' ment in its own hands. And subject to the control and 
direction of the central Government, the provincial 
Governments were placed in charge of the ordinary internal • 
administration, police,'justice, the assessment and co11ection 
of revenues, education, local self-government and a number 
of other subjects. But in spite of this division of functions 
between the central and local authorities and the delegation 
of wide powers and responsibilities by the former to the latter, 
the Government of the country before the Reforms was one

IT be dominant conception that underlay the whole arrange
:ment was that ' the entire governmental system was one , 
indivisible whole and amenable to Parliament.' a Even in\ 
'respect of matters which were primarily assig~ed to them,, 

1 'fhis extract io; from the Despatch No. 3, dated March 28., 
1838 • 

. a Para. 45 of itS Report. 
3 See Montagu-Chelmsford Report, paras. 50, 90 and 120. 
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the provincial Governments were literally the • agents ' of 
the G~overnment of India.• 

The control of the Go,·ernment of India over the pro· 
vincial Governments used to be actually exer, 

How c:onirol cised in the following ways 2 :-was exer• 
clsed by tbe 
Central 
Oovernment. 

(1) By financial rules and restrictions, in
cluding those laid down by Imperial depart
mental codes (e.g. the Civil Service Regula

- tions, the Ctvil Account Code, the Public \V orks Code, 
and the like). 

(2) By general or particul.1r checks of a more purely 
administrative nature, which might (a) be laid down by law 
or by rules having the force of law, or (b) have grown up in 
practice. 

(3) By preliminary scrutiny of proposed provincial 
legislation, and sanction of Acts passed by the provincial 
legislatures. 

(4) By general resolutions ou questions of policy, 
issued for the guidance of the provincial Governments. 
These were often based on the reports of commissions or 
~ommittees, appointed from time to time by the Government 
of India to enquire into the working of the depa{·tment~ with 
which the provincial Governments were di(ectly concerned. 

(5) By instructions to particular local Governments in 
regard to matters which might have attracted the notice of 
the Government of India in connection with the depart
mental administration reports periodically submitted to it, 
ot the proceedings-volumes ' of a local Government. 

1 Joint Report, para. 120. Also see para. 44 of the Rt:port of the 
Royal.Commission upon Ueccntralization in lnd!a. 

z Para. 50 of the Report of the Royal Commission upon De~ntrali· 
zntion in India. s~e also in this -connection the Report of the 
{;ommittee on Division of Functions (para. 26). and Tlu iJ/ontagu· 
Chelmsford Report, paras. 112-18. 

3 i.e., the pro<.•eedings of the local Govf'rnment which had to be 
sent to the Government of India every month .. This is required by the 
Act even now. 

20 
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(6) By action taken upon matters brought to notice by 
the Imperial Inspectors-General. 

(7) In connection with the right of appeal possessed by 
persons dissatisfied with the ~c.tions or orders of a provin
dal Government. 

The position is somewhat different now as thete has been 

"The present 
position as 
re~ards fhe 
control ex era 
-ciscd by the 
Oovernmcnt 
of India over 
local Oav· 
.ernments. 

a large measure of devolution of powers to the 
provincial Governments under· the Reforms ' 
Scheme, though, be it noted, nothing has yeti 
been done, as has been shown rn;f.;r;,, in law and 
theory, to destroy the unifary character of oui 
constitutional system. The Government of ou~· 
country is, theoretically, still one. The Govern
ment of India Act and the Rules made thereunder 

have provided, however, for the classification of functions 
of Government as central and provincial and for the division 

·of the provincial subjects into Resen·ed and Transferred. 
·The central subjects are under the tiirect administration of 
the Government of India, and subject to legislation py the 
Indian Legislature. The provincial subjects, on the other 
band, are administered by the provincial Governments and 
subject to l~gislation by the provincial legislatures except 
wher(' otherwise

1 
stated by the Act and the Rules-m,;de 

thereund~r. For instance, some provincial subjects, though 
administered by the provincial Governments, are subject to 
legislation by the In<lian Legislature.' For the adminis· 
!ration of the central subjects the Government of India 
is responsible to the Secretary of State and to the 
Imperial Parliament. We have previously discussed the 
question of its relation to the Home Government. We 
shall now consider the· nature of its present control 
over the local Governments. 

1 See Appt-ndix H i Sc1~ednlc 1, part 11. 
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Let us first of all consider the exact legal position. The 
Government of India Act lays down :-

Subject to the provisions of the Act and the Rules made 
thereunder,-

(!) the superintendence, direction and control of the 
civil and military government of India is vested in the 
Gpvernor-General in Council, who is required to pay due 
obedience to all such orders as he may recei,·c from the 
Secretary of State ; 1 and 

(2) every local Governno~nt shall obey the orders of 
the Governor-General in Council, and keep him constantly 
and diligently informed of its proceedings and of all 
matters which ought, in its opinion, to be reported to him, 
or as to which he requires information, and is under his 
superintendence, direction and control in alltnatters relating 
to the government of its pro¥ince. 2 

- It will be seen from the above that the Government of 
India Act bas simply re-enacted the relevant provisions 
of the Act of 19I5, as stated before, 3 with this limitation only 
that those provisions are now subject to some of its own 
provisions and the Rules made thereunder. The phrase 
'subject to the provisions of the Act and the Rules 1nadc 
thereunder ' has a special significance in view of the fact 
that, so far as the administration of the Transferred subjects 
i~_ concerned, the responsibility of the local Governments is 
not to Parliament or to its representatives, the Secretary of· 
State and the Government of India, but to the local Legis
rative Councils, and also in view. of the fact that the control 
of the Governor-General in Council, and thus of the 
Secretary of State, over those subjects has been restricted 
by Rules within very narrow limits. We have, in a 
previous chapter, discussed the nature of t~e control which 

.1 St:ction 33 of the Act. 2 Section 45 of tht Act. 
3 See page 302 ante. 
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the Secretary of State can. exercise over the administration 
of the Transferred subjects. \Ve have also shown in that 
connection where the previous sanction of the Secretary of 
State in Council or of the Governor-General in Council is · 
required by Rules for including a proposal for expenditure 
on a Transferred subject in a demand for a grant. As regards 
the control of the central Government over the Transferred 
subjects, however, it is laid down in Devolution Rule 49 as 
follows:-

• The powers of superintendence, directio~ and control · 

Central con
trol over 
Transferred 
subjects. 

ever the local Government of a Governor's 
province vested in the Governor-General in 
Council under the Act shall, in relation . to 
transferred subjects, be exercised only for the 

following purposes, namely :-
(1) to safeguard the administration of central subjects; 
(2) to decide questions arising between two provinces, 

in cases where the provinces concerned fail to arrive at an 
agreement ; and 

(3) to safeguard 1 the due exercise and performance of 
any powers and duties possessed by, or imposed on, the 
Governor-General in Council under, or in connexion with, 
or for the purposes of, the following provisions .of the Act, 
namely, section 29A, section 30(1-A), Part VIlA, or of 
any rules made by, or with the sanction of, the Secretary 
of State in Council.' 

We may note in this connection the observations of the 
. Joint Select Committee on the above Rule. The 

Committee said 2 :-

, • A clause. has been· added, identical in form, mutatis 
mutandis, with a clause added to the corresponding rule 

. under section 33, . in order to enable inte~vention in 

'1 See page 249 ante. 
2 Second Report from the Jo!nt Select Committee on th~ Govern

ment of India Act, 1919 (Draft Rules). See also page 249 ante._ 
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~ransferred administration for the purposes of carrying out 
the provisions of the Act relating to the office of High 
Commissioner, the control of provincial borrowing. the 
regulation of the services, the duties of the Audit 
Department, and for the enforcement of certain rules 
w.liich are intended to place restrictions on the freedom of 
Ministers, such as the rules 1 requiring the employment of 
officers of the · Indian Medical Service and the rules z 

• 
contained in Schedule III. • 

It is true that the assent of the Governor-General is still 
essenti~U~ the~ val[diti.:_of ~a_pro~vincial Act, whether it 
relates to a Reserved or to a Transferred subject, and, 
therefore,~ it may- be~ said th-at he may control provincial 
legislation by exercising his right of withholding his assent. 
But it is extre~ely unlikely that his assent will be ever 
refused to any provincial Act_which has already received 
the assent of the Governor -of the province concerned, as 
such refusal "will precipitate a grave constit;1tionill crisis. 

- Finally, we may obstrve here that the power of control 
vested at present in the Government of India and in the 
Secretary of State in Council over the administration of the 
Transferred subjects, should be further redu~d and 
be really restricted, as the Joint Select Committee 
recommended, within the narrowest possible limits. This 
reduction is essentially necessary for the independence and. 
dignity of Ministers and also for making the control of the 
Legislative Council over them more effective and real. 

The provincial Governments are still responsible for the 

Central 
control 
.over the 
Reserved 
subjects. 

administration of the Reserved subjects to the -
Government of ·India, and ultimately to Parlia
ment through_ the Secretary of_ State. In the 
case of these subjects there is no such statutory 
Rule restricting the power of control and 

' 

1 See Devolution Rule 12 ; Appendix B.,. :Set: Appendix B. 
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interference vested in the Government of India (or the 
Secretary. of State) as there is in the case of the Transferred 
subjects. The Joint Select Committee was opposed to any 
'statutory divestment of control except over the transferred 
field.' 1 Thus the authority of the Governor-General in 
Council remains unimpaired in ·respect of the .Reserved 
subjects. Recommendations have been made, however, by 
authoritati\:e persons and bodies as to what should be the 
attitude of the central Government towarcls those subjects. 
In the sphere of .legislation the central Government should 
not, according to the authors of the Joint Report, interfere in 
provincial matters unless the interests for which it is itself 
responsible are directly affected. 2 As regards adminis
trative interference in provincial matters, however, the 
authors remarked 3 :-

' We recognize that, in so far as the provincial 
Governments of the future will still remain partly 
bureaucratic in character, there can be no logical reason for 
relaxing the control of superior official authority over them 
nor indeed would· any general telaxation be approved by 
Indian opinion ; and that in this respect the utmost that 
can be !ustified is such modification of present methods of 
control as aims at getting rid of interference in minor 
matters, which might very well ·be left to the decision of 
the authority ·which is most closely acquainted with the 
facts.' 

The Crewe Committee stated • :-' It appears to us to 
follow from our general reasoning that in so far as 
provincial action comes under the cognizance of the 
Secretary of State, either directly or through the 
Government of .India, he should regulate his intervention 

1 Second Rt::porl from the Joint Select Committee on the Govern· 
ment of India Act, 19l!J (.Draft Rules)-Rule under Section 33 of the 
Act of 1919. 

2 Joint Report, para. 212. 3 Ibid., para. 213. 
• Majority Report, para. 18. 
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with regard to the principle which we have sought to apply 
to the workiog of the -central Government, namely, that 
where--the- Government find themselves i;,_ agreement 
with· a conclusion of the legislature·, their joint decision 
should ordinarily be allowed to prevail.' The· J oiot 
Select Committee also recommended ,_. In purely pro
vincial matters, which are reserved, where the provincial 
government and legislature are in agree!I_lent, their view 
'!_hould ordinarily be allowed to prevail, though it is neces
sary- to bear-iii mind the fa~t that some reserved subjects 
do cover matters in which the central government is closely 
concerned.' Finally, it is laid down in the Royal Instruc
tions 2 to the Governor-General as follows :-

• In particular. it is dur will and pleasure that the powers 
of superintendence, direction and control over the said 
local Governments vested in Our said Governor-General 
and in Our G·ovemor-General-in-Council shall, unless grave 
reason to the contrary appears, be exercised" with. a view to ' 
furthering the policy -of the ·local Governments of all Our 
Governors' provinces, when such policy finds favour with a 
majori!Y ilf the members of the Legislative Council of the 
pr-~vince,-; -·---- · 

·--Towhat extent the above recommendations have actually 
been followed in practice, it is difficult for us to say, as 
we have no intimate knowledge of the working of the 

1 The Joint Selt-ct Committee Report on Clause 33 of the Govern· 
ment of India Bill, 1919. 

'r_he _ Committee also said in another part of its Report:
India is not yet ripe for a true federal system, and the ~.:t-ntral 
Guv.ernment cannot be releKatecl to functions of mere inspection aud 
advice. The committee trust -that there will be an extensive 
delegation, ~tatutory and otherwise, to provlndal governments of 
sume powers and dutie~ now in the hands of th!;' Government of 
lndkt; and they trust also that the control of that Government over 
provincial matters will be exercist!d with a vievw· to preparing the 
provinces for the gradual transfer of power to the provincial 
government and legislature.' Joint Select Committee Report on 
Clause 3 of the Government of India Bill. 

2 See Appendix N. Vide Tile lndia11 Year Book, 1923; p. 44 
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administrative machinery. By the Devolution Act of 1920; 
however, the control of the Governor-General in Council 
over local Governments has been relaxed in certain direc-· 
tions, and certain powers which used to be exercised 
formerly by the Government of India have now been 
delegated .to the local Governments .. This has been done. 
partly in pursuance> of a recommendation of the Committee; 
on Division of Functions, which was accepted by the 
Government of India, and partly to further the purposes of 
the .Government of India Act. As regards the financial. 
powers of the local _Governments under the Reforms 
Scheme, we reserve· the question-now for consideration in a; 
subsequent chapter. 

Every .local Government is required by Devolution '-
1
_ 

Duty of 
local 
<iovern· 
ments to 
supply 
Inform· 
ation. 

Rule 5 to furnish to the Governor-General in 
Council--from time to time such returns and 
inf01mation on matters relating to·the adminis
tration o( ·provincial subjects r,s the Governor
General in Council may require and in such form. 
as he may direct. - Besides, it is required to. 

submit its own proceedings to the Government of India. 
Finally, we may note here that the 'Governor-General in 

Power to 
declare and 
alter bound· 
aries of 
Provinces. 

Council 2"ay,2 by notification, declare, -appoint 
or alter the boundaries of any of the provinces 
into which British India is for the time being 
divided, and distribute the territories of British 
India among the several provinces thereof in 

such manner as may seem expedient,' subject, however, 
to the following qualifications, namely :-

(1) 'an entire district may not be transferred from one 
province to another without the previous sanction of the 
Crown, signified by the Secretary of State in Council ; and_ 

(2) any snch notification may be disallo\ved ; by the 
Secretary of State in Council.' 

1 See App~:ndix B. 2 Section 60 of the Act.' 



CHAPTER XXI 

PROVINCIAL GOVERNMENTS 

How the domain of the pro\·incial Goverom~nt c.1.me to be pJ.tti
tioned into two fields-Governors' provinces-Inequality of their 
status-Duties and responsibilities of tht Governor-Royal In
structions to him-The ExecntivP. Coundl of a Governor-ProcE"dme 
at meetings of the Executive. Council-Nature of the Counc;t
Salaries of Councillors-MinisterS and the metlwd of thdr appoiot
ment-Pra'ctice in other countries-Tenure of office by a :h.Iinister
The Colonial system-The British system-· The Minister's sal.:iry
Can the salary of the Minister bt rdused i11 toto ,P-How to express 
want of confidence in a 'Minister or to pas.,;;; on him a vote of 
censure-The Bengal c~e-'fhe law relating to the :\linister's 
salary should h:~.ve been more definite-Relation of the Governor 
to Ministers-The Transferred Subjects (Temporary Adrn1nis
tt"ation). Rules-Council Secretaries-Business of the Governor 
in Council and the Governor with his Ministers-Position of the 
Governor in the GovernmE-nt of his province-1\Iatters affecting both 
Reserved and TranSferred snbjects-Allocation of revenues for the 
administration of Transferred subjects-R~gulation of the exercise of 
authority 0\·er the members of public ser:ices-Pro,·incial Finance 
Department and its functions-Agency employment of lueal GO\'ern· 
ments-Classificntion of the fnnct~ons of Government, how made
How further transfers can take place-Revilcation or suspension of 
transfer-Constitution of a new Governor's province-Provision as 
tO backward tracts-Lieutenant-Governorships-Chief Commissioner
ships-Legislative· Counctls ln Lieutenant-Governors' and Chief 
Commissioners' provinc<.>s, how constituted-Their functions. 

The historic announcement made on August 20, 1917, 
began with the following declaration of the 
policy of His i\lajesty's Government with regard 
to India:-

How the do• 
main of the 
provincial 
(Jovernment 
.came to be 
partitioned 
Jnto two 
fields. 

nistration 

'The· policy of His Majesty's Government, 
with which the Government of India are in 
complete accord, is that of the_il)Sreasing asso
ciation of Indians in every branch of the admic 
and th~· gt:adu-al aevelop;;,en-t _of self-g~e_rnin~ 
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institutions with a view to the progressive realization of 
responsible government in India as an integra(part :Of the 
British Emp1re. They have decided that substantial steps 
in this direction should be taken as soon as possible .. ' .' 

In order that effect might be given to the underlying 
spirit of this policy, the authors of the Joint Report made. 
among others, the following recommendation':-

' The provinces are the domain in which the earlier steps 
towards the progressive rc1lization of responsible govern
ment shoulrl be taken. Some measure .of responsibility 
should be given at once, and our aim is to give: complete 
responsibility as soon as conditions permit. This involves 
at once giving the provinces the largest measure of 
,independence, legislative, administrative and financial, of 
the Government of India which is compatible with the due 
'discharge by the latter of its own responsibilities.' 

Discussing the strncture of the provincial Executive, the 
authors said: 2-' We start with the two postulates that com· 
plete responsibility for the government cannot be given 
immediately without inviting a breakdown·, and that some 
'responsibility must be given at once if our scheme is to have 
'any ·value. . . . We do not believe that there is any way 
of satisfying these 'governing conditions other than by 
making a division 3 of the functions of the-- provincial 

1 joint k£"p<•rt, para. JS!). 2 Joint Report, para. 215 . 
. a \Ve m:ty note her(' the obser\'<Jtions of the authors on the prin· 

<:1ple of such division:-
The b'"lli<ling principle • should be to include _in the transferred list 

those departments which affllfd most opportunity for local knowledge 
and social se::rvil:e, those in which Indians luwe shown themseh·es to 
be .keenly interesttd, those in which mistakes which may occur though 
senons would not be irfem('diable, and those which stand most in 
need. oi c..h.:yt-lopnwl)t. In pursuance of thi~ ·principle _Wf" should !_lOt 
.expect to find that departments primarily concerned with the m:.un· 
tenance of law and onler were transferred. Nor should we expe<..t the 
transfer of matters which vitally affect tho well·being of the masses 
who· may not be adequately represented in the new councils, such for 
example ao;; questions of land revenue or tenant rights'.-Joint Report,. 
para·,· 238; 
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Government between those which may be made over to
popular·-cotitrof and those which for the preseht must 
remain in official hand>. . . . We may call these the 
"transferred" and "reserved '' subjects, respectively.' 
c!;ntilluing-;they Said further I :-
. 'We propose therefore that in each province the executive 
Go'\Ternment should consist of two parts. One part would 
comprise -the head of the province and an executive council 
of two members. In all provinces the head of the Govern
IileiitWoiil,r be· kl!own as Governor, though the common 
designation would not imply any equality of emoluments or 
status, both of. which would continue to be regulated by 
the existing distinctions, which seem to ns generally 
suitable.. One of the two executive councillors would· in 
practice be a European, qqalifiecl by long official experience, 
and the other would be an Indian. _ . . The Governor in 
Counci~v_ouldhave charge of the reserved subjects. The 
other part of theG_overnment would con~ist of one member, 
or more than one member, according to the number and 
impor-tanc~ of the transferred subjects, ·chosen by the 
Governor· from ·the elected members of the legislative 
council. .They would be known as ministers. They would 
be members of the executive Government, but not members 
of the executive cm(ncil.' ------ -

-This; in-brief, is the-history of the partition of the domain 
of the provincial Government into two fields, one 

Oovernors' 
provinces. .of which, as we shall soon see, has been made 

over to Ministers appointed from among the elect
ed members of the provincial Ligislative Council while the 
other has remained under the administration of the Governor 
in Council. Under Section 46 of the Act, the Presidencies 
of Bengal, Madras and Bombay, and the provinces known 
as the United Provinces, the Pun_iab, Bihar and Orissa, the 

,. 

1 Joint Report, para. 218. 
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Central Provinces and Assam are each governed, in relation· 
to Reserved subjects, by a Governor in Council, and in 
relation to Transferred subjects, ordinarily ,2 by the Governor· 
acting: with Ministers appointed under the. Act. The· 
province of Burma, as has been stated before, was at first 
excluded from the scheme of Reforms introduced by the 
Act. of 1919; but since January 2, 1923, it has been 
constituted a Governor's province under the Government 
of India Act. \Ve may note here that the presidencies and 
provinces mentioned above are referred to in the Act as 
' Governors' provinces'. But they do not enjoythe same 

Inequality 
of their 
status. 

status. The Governors of Bengal, Madras and 
Bombay are appointeu by the CrO\I•n, 2 and are 
usually chosen from among p~rsons {)f high rank 
and administrative experience in Great Britain. 

The Governors of the other provinces are appointed by the 
Crown after consultation with the Governor-General." The 
intention of the framers of the Act in making this distinction 
probably was that these Governorships would ordil)arily be 
filled by the appointment of distinguished members of the 

1
(Indian Civil Service; and, as a matter of fact, they have 
generally• been so filled hitherto. It may be noted here that 
there is nothing in the Act to prevent all ·the Governors 
being appointed from among the t~embers of the Indian 
Civil Service. -

Secondly, the presidency Governments enjoy the privileg~ 
Ol direct correspondence with the Secretary of. State on 
certain matters, .and can appeal to him against~ orders 
of the Government of India; 5 but such an appeal must· 
pass through, or be comJTlunicat~d, .to the latter. Again, 
if a vacancy occurs in the office of Governor-General when 
there is no successor in '.India to. fill the vacancy, the 

1 See Appendix D. 2 Section 46 (2) of the Act. 3 Ibid . 
. • 'l'he appointment of Lord Sinha as the Governor of Bihar nod 

·-Orissa is a notable exceptio!l. . 
5 Decentra/i::alio11 Commission's Report, pnra. 26. 
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Governor of a presidency, 'who was first appointed to the 
office of Governor of a presidency ', is to bold and execute · 
the office of Governor-General until a successor arrives or 
until some person in India is duly appointed thereto.• 

Finally, there are differences in the maximum annual 
salaries payable to the Governors under the Act. The· 
G"overnors of Bengal, Madras, Bombay and the United 
Provinces are each entitled to the ll\aximum salary of 
Rs. 1,_28,0~~ per annum; those of the Punjab iJnd Bihar _and 
Orissa to Rs. 1,00,000 per annum ; and those of .the CeHtral 
Provinces and Assam to Rs. 72,000 and Rs. 66,000 per 
annum respectively. 2 

The Governor of a province is charged \vith various heavy 

Duties and 
responslbi· 
lilies ol the 
Oovernor. 

duties and responsibilities. They have been 
imposed on him either by statute or by the 
Instrument of Royal Instructions issued to him. 
We have previously JCeferred to some of them in 

relation to his Legislative Council. We shall have· occasion 
in future to describe others, specially those in relation to 
his Ministers. \V e may, in particular, mention here that 

he is specially enjoined 3 by the Royal Instruc-
tions---Royal In

structions to 
blm. ( 1) to further the purposes of the Govern

ment of India Act to the end that the institutions 
and methods of Government provided therein are laid upon 

· 1 Se1.:tion 91) of the Act. It may also be noted here that a temporary 
vacancy in the offiCe of Governor in any province may be filled by the 
Vice-President, or, if he is absent, by the senior member of the 
Governor's Executive Connell, or, if there is no Council, by the Chief 
Secretary to the local Government, until a successor arrives, or until 
some other person is duly appointed thereto. Every such acting 
Govt:."rnor is entitled lo recet\·e the emoluments and advantag~s 
appertaining to the office of GO\·ernor, ' foregoing the salary and 
allowances appertaining- to his office of membe~ of council or 
secretarv.' Section 91 of the Act. See also Appendtx 0. 

2 SecOnd Scheclnle to the- Government of india Act. The actual 
amount, within the maximum, is fixed in each cnse by the Secrctarr 
of State in Council. 

3 See Appendix M. 
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the best 2nJ surest inundations, that the people of his 
proYincc acquire such habits of political action and respect 
such conventions as will best and soonest fit them for self
g<n·ernment, and that the authority of the Crown and of 
the Governor-General in Council is duly maintained ; 

(2) to see that whatsoever measures are in his opinion 
necessary for maintaining satcty and tranquillity in all parts 
of hi~ province and for preventing occasions of religious 
or racie.l conflict are July taken and that all orders issued 
by the !:>ecrctary of State or by the Governor-General in 
Council on behalf of the Crown, to whatever matters 
rehting, are <h11y complied with ; 

(l) tu take care that due pro\'ision is made fur the 
advancement and social welfare of those classes amongst 
the people committ~<l to his charge who, whether on 
account of the smallne-:s of their number, or their lack of 
educational IJl" material advantages, or from any other 
cause, specially rely upon his protection and cannot as yet 
fully rely for their welfare upon joint political action, and 
_that such classes do not suffer or have cause to fear neglect 
or oppres~inn ; 

(4) to see that every order of his Government and 
C\'ery acto[ his Legislative Council are so framed that none 
uf the diverse iuterests of, or arising from, race, religion, 
education, wealth, etc., may receive unfair advantage or maY 
uubirly Ue deprived of privileges or advantages which they 
have heretofore enjnyed, or he excluded from the enjoyment 
o£ benefits which may be conferred on the people at large; 

(S) to safeguard all members of the services employed 
in hi:-; province in the legitimate exercise o( their functions, 
and in the enjoyment of all reco£:nized rights and privileges, 
and to sec that his Government order all things justly and 
reasonably in their regard, and that due obedience is paid 
to all just and reasonable orders and diligence shown in 
their execution ; and 
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(6) finally, to take care that no monopoly or special 
privilege, which is against the common interest, is estab
lished in his province and no unfair discrimination is 
made therein in matters affecting commercial or industrial 
interests. 

The Governor enjoys the same legal immunities as the 
,Viceroy ,1 and he has, as has been seen before, to take the 
·same oaths of allegiance and of office as the latter. 

The ·members of a Governor's Ex.ecutive Council are 

The Execu· 
1ive Council 
41f a Oov• 
ernor. 

appointed by the Crown. 2 Their actual number, 
Wliliin-the· statutory. maximum of_four, is as 
determined by the Secretary of State in Council. 3 

One at least of the members must be a person 
who at the time of his appointment bas been for at least 
twelve ye,.n;in the service of the Crown in India• Provision 
may be made by Rules under the Act as to the qualifications 
to be required in respect of the other members of the Council. 
The Governor appoints a member of his Executive Council 
to be its Vice-President. We may note in this connection 
the following observations 5 of the Joint Select Committee 
on the constitution of the provincial Executive Councils:-

' The Committee are of opinion that the normal 
strength of an executive council, especially in the smaller 
provinces, need not exceed two members. They have not, 
however, redtfced the existing statutory maximum of four; 
but if in any case the council includes two members with 
service qualifications, neither of whom is by birth an Indian, 
they thin1< that it should also i~clude two unofficial Indian 
members.' 

As a matter of fact, the number of Councillors in the 

:~. Section 110 of the Act. 
• Section 47 of the Act. 
• Ibid. 
• Ibid. 
"Joint Select Committee Report on Claust= 5 of the Guvt-rnruc:.~t nf 

India Hill. 
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different Executive Councils constituted und'er the Reforms 
has varied from two to four.' 

The Secretary of State may, if he thinks fit, ·revoke or 
suspend, for such period as he may direct, the appointment 
of a Council for any or all of the Governors'· provinces; 
and during the period of such suspension or revocation the 
Governor· of the province concerned has all the powers of 
the Governor thereof in Council. 2 

If any difference of opinion arises .on any question 

Procedure 
at meetings 
of the Exe· 
cutive 
Council. 

brought before a n1eeting of a Governor's Exe
cutive Council, th.e Governor ·in c-ouncil is bound 
by the decision of the majority oi those present, 
and, if they are equally divided, the Governor or 

· any other person presiding has a second or 
casting vote. 3 If, however, any measure is proposed in 
the\neeting whereby the s~fety, tranquillity or interests of 
his province, or of any part thereof, are or m,;y be, in the 
judgment of the Governor, essentially affected, he (i.e. 
the Governor) may, li~_ethe Governor-General, o~erride the 
majority of his Council if they dissent frol}1 his_~riew al}d 
ad 6lfbis own authority and responsibility. • In every such 
case the Governor and the men1bers of his Council present 
at the meeting 1nust mutually exchange written conunnni
cations, to be recorded in-their secret proceedings, staiing 
the grounds of their respective opinions, and the order 
of the Governor must be signed by the Governor and by 
those membef'. It may be noted in this connection that 
the Governor cannot, in the exe1·cise of his overriding 
power, do anything which he could not lawfully have done 

1 A<:cording to The indian Year Book, ~!)23, thert wer~, in 1922, four 
Executh·e Councillors in er\<:h of th~ Presidencies of Beogal, Madras 
and Bombay; three in Hihar and Orissa; and two in each of the 
remaininK Governors• provinces. 

2 Section 46 (3} of the Act. 
3 Section SO ( 1} of the Act. 
• Section 50 (2} of the Act. 
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with the concurrence of his Council.' This power to over
rule the majority of his Council was first conferred upon the 
provincial Governor by the Charter Act of 1793. The only 
Govef!lors-then~- were the Governors of Madras and 
Bombay. 

If a Governor absents himself from any meeting of his 
Executive Council owing to indisposition or any other 
cause, the Vice-President, or, if he too is absent, the senior 
member present' at the meeting, will preside thereat:Z and 
will have, while so presiding, the same powers as the 
Governor would have had if present. But if the Governor 
is at the time resident at the place where the meeting is 
held, and ' is not prevented by indisposition from signing 
any act of council made at the 'meeting ', the act will 
require his signature; but, if he refuses to sign it, the act 
will become null and void. 3 

The members of a Governor's Executive Council are not 
responsible to his LegiSla-tive ·council for the 

~~1'/!:.:~u. administration of th~ Reserved subjects: The 
GO-vernor in Council is, as noted before, respon· 

sible for their administration to the Government of India 
and ultimately to the Imperial Parliament through the 
Secretary of State. The principle of the united and 
indivisible responsibility with-allfts-· implications-,- which, 
.,.,; we- ha-ve seen, is a feature --of -the central Executive 
Council, applies equally well to a provincial Executive 
cOUricrr;-ev-ery--~,.;,b"er-o£ w!liCilis require-d t~ take the 
same oaths-c()falleglailci,-;-of office, and -of secr-;,-cy ~s a 
member of the-Viceroy's Executive Council bas to take.• 
The membersofanExe~uti-vetounciC ;;-entral-or provincial, 
enjoy the same legal immunities as the Viceroy or the 
Governor.• 

1 Section 50 (4) of the Act. 2 Section 51 of the Act. 
3 Section 51 of the Act·. • See Appendi~ N. 

s- Section 110 of the Act. 
21 
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The salaries of the members of a Governor's Executive 
Council· are not the same in all provinces. In 

Salaries of i:ouncillors. Bengal, Madras, Bombay and the United Pro-
vinces, an Executive Councillor receives annually 

. sixty-four thousand rupees as his salary ; in the Punjab, 
and Bihar and Orissa, sixty-thousand rupees ; in the Central 
Provinces; forty-eight. thousand rupees ; and in Assa~, 
forty-two thousanil rupees. 1 

The Governor of a province is empowered by Section 52 
Ministers of the Act to appoint, by notification, Ministers 
and the for the administration of the Transferred subjects. 
~:~~od of Such Ministers will hold office during the pleasure 
appoint- of the Gove~nor. 2 No official can be appointed 
meot. to be a Minister. It -may be interesting to note 
here that the authors of the Joint- Report proposed that 
Ministers should be appointed for the life-time of the pro
vincial LegiSlative Counci1,3 The Government of India 
opposed this proposal and. stated in its first despatch. on 
Indian Constitutional Reforms as follows:-

We feel bound at all events to proceed on the 
assumption that a minister who finds himself at variance 
with the views of those who are in a position to control h~ 
legislation and his supply and to pass votes of censure upon 
his administration will recognize that he must make way (or 
a more acceptable successor. Thnt being so, we think that 
ministers must be assumed from the outset to be amenable 
to the legislature. It follows that they woqld not be ap
pointed for the life-time of the legislative council but at 
pleasure; they would (in the absence of definite reasons to 
the contt;ary) be reniovable by an adverse vote of the 
legislative council ; and, following the accepted practice 

1. These are also the maximum anionnts'payable under thr.: Ad. 
a St:!ction 52 of the Act. 
3 Joint Report, p:lra. 218 . 

.... See para . .J.O of the despatch of March 5, 1919. 
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elsewhere, the Governor would have power to dismi•s them 
if he felt that the situation required such a. course.' 
Similarly, the Committee 1 on Division of Functions said:
' Our proposal assumes that Ministers will hold office 
during the Governor's pleasure, and that he will have 
power to dismiss them. This seems essential if deadlocks 
a~e to. :be ;voided.' In dew of these suggestions, the 
proposal contained in the Joint Report was modified as 
stated above . 

. It has been seriously suggested by many that the power 

Practice In 
4Jther COUR• 

tries. 

of-appointing Ministers should be taken away 
from tbe Governor and be vested in the Legis
lative Council. The idea i' that the Council will 
.formally elect its own Ministers. Hut the 

C.Qnstitutional practice in England and in the self-go,·erning 
I&rni~s _]jko:_ <:;anada, Australia and_ South Africa, is 
different. The Ministers of State in these countries are 
appointed, and may be dismissed, by the head of the Exe
cutive Government-the King in England and the Governor
General in the Dominions. This, of course, is the position 
in law; in actual practice, however, the choice of the 
Ministers by the head of the Executive Government is 
restricted within very narrow limits. That, however, is a 
different question. The practice which has stood the test 
of time in those countries and which has, as will be e\·ident 

. on a little reflection, its obvious merits, should not be 
departed from in our country iu view of the fact that the 
Parliamentary form of Government, already introduced 
partially, will be established in the near future in every 
sphere of Indian administration. 

Whatever the position may be in theory, the power of 
the Governor to choose bis own Ministers is actually 
limited in practice, because the. Joint Select Committee 

!. See para. 6l of its Report ... 
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recommended' that the Ministers selected by the.Governor 
to .advise him on the Transferred subjects should be electec! 
members of the Legislative Council; enjoying its-confidence 
and capable of leading it. It is not possible for a Minister 
who does not enjoy such confidence, to remain long in office. 

A :Minister is not an official in the legal sense of the 
term. It i~. spedally laid d-,;wn in the Act that 
' a Minister shall not be deemed to be an official 
and a person shall not be deemed to accept 
office on appointment as a Minister •.z Nor is he 

Tenure of 
office by a 
Minister. 

required, after accepting office, to vacate his seat and to 
seek re-election like a Minister in England. ~o Minister 
can hold office for a longer period "than six months, unless 
he is or becomes an elected member of the local legisla
ture." This clause, as the late Mr. Montagn said in a 
::\lemorandum, 4 is modelled on the corresponding provi-

sions 5 contained in some of the Dominion Consti· 
The Colonial tutions. It does not mean that the Governor system. 

can arbitrarily appoint any person to be a 
Minister, or can retain in office a Minister, who has not 
~en_ re-_elected, for a further pexiod of six months, after the 
expiration of the duration of one Legislative Council, or 
after its ·dissolution, against the wishes of the majoritY 
of the next Council. Were he to do so, the new Council 
would drive such a Minister out of office by passing, at its 
earliest opportunity, a motion of want of confidence in 
him (the Minister). The clause, in our opinion, has been 
inserted in order to enable the Governor to appoint as 

1 Joint Seh:ct Committee Report on Clause 4 of the Go\·eornment of 
lnrlia Bill. ' 

2 Sec, 80 B of th~ Act. 3 Sec. 52 (2) of the Act. 
• 'fhis Memorandum related to the Government of India Bill, 1919. 

and was p:-esented to Parliam-ent. -
5 South Africa Act, 1909, Section 14 i 'l'he Commonwealth of Au~· 

tralia Act, 1900, Section 64. But it may be noted here that both Ul. 
South Africa and Australia no Minister can hold office for a longer 
period than tlir(e months unless he is or becomes a member of either 
House of Parliament. · 
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Minister a prominent party leader who may have been 
defeated at the previous election or who may not, for 
some other reason, happen to be a member of the Council 
for the time being, but who nevertheless, if appointed to 
the office of Minister, . will be able to command a majority 
in the Council. Thus the Minister so appointed is 
given six months' time- in ·which to secure a seat in the 
CouriciC - A1;d it may not be really difficult for him to 
secure. his election after his appointment, if a member of 
his party is. induced to vacate his seat in his favour. This. 
is often done in England. It may be of interest to note 
here that even in the case of the British Parliament, the 

_principle that every member of the Cabinet 
The British must be a member of one or other House of the system. 

_regislature, is not absolute. Sir John Marriott 
has given, from tNe constitutional history of England in the 
nineteenth century, a,number of specific instances 1 of the 
temporary exclusion of Cabinet Mmisters from Parliament. 

The Joint Select Committee recommended 2 that the 
status of Ministers should be similar to that of 

The Minis· ffiemembers·of the -Executive Council, but that ter's salary. 
their salaries should- be fixed by the Legislative 

Council. Accordingly, it has been laid flown in the Act 3 

as follows :-
' There may be paid to any minister so appointed in any 

province the same. salary as is payable to a member of the 

1 • In 1880 Sir \Villiam Harcourt, when Secretary of State for the 
Home Department, found himself temporarily without a seat in 
Parliament. 'l'he .snme fate bdell Mr. Goschen when appointed 
Chancellor of the Exchequer in 1887 . . ,., . More striking becauSe 
more- deliberate was the refusal of Mr. Gladstone to seek re-election 
at Newark when appointed by Sir Robert Peel to the Colonial 1 
Secretaryship iu December 1845. As a result he was, though a 
leading member of the Cabinet, out of Parliament during the difficult,,. 
and momentous Session of HU6 '.-Etlglisll Political Institutions by 
Sir John Marriott, p. 80. · · 

2 Joint Select Committee Rt-port on Clause 4 of the GO\·ernment of 
India Bill ' Section 52 (I) of the Act. 
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executive council in that province, J!nless a smaller salary is 
provided by vote of the legislative council of the province.' 

It is evident from this clause that the salary of the 

Can the 
salary of 
the Minister 
be refused 
in toto? 

~linister in a province may be less than what is 
paid to a Member of the Executive Council in 
that province, if the· Legislative Council so 
determines it; though ordinarily, it will be 
equal to it. The question has been raised 

whether or not the salary of the Minister can be totally 
refused under the Act. This question involves a very 
difficult point of law, especially in view of the word 'may' 
in the clause. In the Commonwealth of Australia Act, 
1900, the Section 1 relating to the salaries of the Ministers 
of State. is very clear and definite in its meaning, as will 
appear from the following quotation:-

' There shall be payable to the QQeen, out of the 
Consolidated Revenue Fund of the Commonwealth, for 
the salaries of the Ministers of State, an annual sum, which 
until the Parliament otherwise provides, shall not exceed 
twelve thousand pounds a year.' 
Contrasted with this, the Government of India Act is 
rather vague and indefinite on the question of the salary of 
the :Minister. In spite of this, the expression ' smaller ' in 
the clallse quoted above indicates, negatively, that it could 
never have been the intention of the framers o"f the Act 
that the salary of the Minister could ever be lawfully 
refused in toto, and, positively, that the Minister must have 
a salary, however small its amount may be.' 

•
1 SC"ction 66 of the Commonwe~-tlth of Australia Constitution Act. 

~~~ . 
2 T~a~ our conte'ntion is right is sp~da1ly pro\·ed by the fact that 

lhe ongmal Government of India Bili, 1919, as presented to the 
House of Commons by Mr. Montagu, contained the following provision 
relating to the salary of the Minister:-

' There shall be paid to any minister so appointed such salary as 
the Governor, subject to the sanction of the Secretary of State, maY 
determine '-(Section 3 (1) of the Government of India Bill, 1919). 
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It bas been contended, however, that since Section 72D 
(2) of the Act empowers the Legislative Council to assent, 
or refuse its assent, to a demand, the demand for a grant 
on account of the salary of the ;\finister can be quite legally 
refused under this Section. It may be said against this 
contention that the question of the ;'l[inister's ·salary is to 
be treated as an e><ception to tl).e general rule relating to 
the power of the Council in regard to the demands for 
grants. ·were it not so, it would not have been specially 
provided for in Section 52 (1) of the Act. The clause 
relating to the Minister's salary is apparently incompatible 
with tbe clause relating to the general power of the Council 
with regard to the demands for grants. In such a case of 
incompatibility we should be guided by the generally 
accepted principles of interpretation of statutes. 'Where 
a general intention is eKpressed,' says Sir Peter Ma><well,' 
' and also a particular intention which is incompatible with 
the general one, the particular intention is considered an 
eK~eption to the general one. Even when ... the later 
part of the enactment is in the negative, it is sometimes 
reconcilable with the earlier one by so treating it. If, for 
instance, an Act in bne section authorized a corporation to 
sell a particular piece of land, and in another prohibited it 
from selling " any land, " the first section would be treated 
not as repealed by the sweeping terms of the other, but as 
being an exception to it.' 
Again:-

'A statute • is the will of the Legislature; aud the funda
mental rule of interpretation, to which all others are 
subordinate, is that a statute is to be eKpounded "according 
to the intent of them that made it.'' ' 

If the above reasonings are, as we believe them to be, 

1 On the blltr/Jrelalion of Statutes by ·Sir Peter Benson Maxwell 
(sixth edition), pp. 301-2. 

• Ibid., p. 1. 
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correct, it follows as a corollary that, if the salary of the 
Minister is totally refused, and if he continues in office after 
the refusal of his salary, he may, notwithstanding such 
refusal, be legally paid tbe same salary as is paid to a 
member of the Executive Council. It may be. argued 
against this proposition that if it is not lawful to increase 
by a single pie the salary of the Minister when it has been 
reduced by the Council to an abnormally low figure, say, 
of one rupee, it cannot be reasonably held to be legal to 
pay to the Minister the same salary as is paid to a member 
of the Executive Council in the province, when his ~alary 
has been refused in toto. _The question, however, is not 
one of propriety, but of law. The Government of India 
Act being what it is, we hold that such payment, however 

' unreasonable, is still ·legal. But whether a Minister ought 
to continue in office after his salary has been rightly or 
wrongly refused, is a different question, and belongs to the 

, domain of constitutional ethics rather than of constitutional 
·law. 

It has been held by many that the Council may use the 

How to 
express 
want of 
confidence 
in a 
Minister or 
to pass on 
him a vote 
of censure. 

weapon of the refusal of the salary of the 
Minister to express its want o·f confidence in him, 
or to pass a vote of censure on him, in order to 
drive him out of office. But according to well
established Parliamentary conventions, the total 
refusal of the salary of a Minister is neither 
requir'['d, -nor resorted to, for the purpose of 
expressing want of confidence in him or for 

passing upon him a vote of censure. As His Excellency 
Lord Lytton, Governor of Bengal, has stated in 
a recent letter,' addressed to the Secretary, Indian 
Association :-

'The )llotive of those who record a vote is _a relevant 

1 This letter was written in r~p1y to the 'memorandum submit!ed 
by the Indian As~ociatiou for a reconsideration of the declswn 
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~onsideration when the effect of the vote is capable of 
different interpretations ; for instance, a reduction of a 
demand for-~a grant may indicate either an expression of 
censure on the policy of the Government making the 
demand, or a desire for reduction in the expenditure covered 
by the demand, and, since the vote is capc,ble of either 
. interpretation, the intention of those recording it may be 
gathered from the speeches which preceded it. . . . There 
are several ways in which the wish of the Legislative 
Council for the resignation of Ministers may be expressed. 
The first is by a resolution expressing want of confidence 
ip the Ministers.--T.,_§s ~;}' be ~noved -in any session and 
must take the chance. of the ballot together with other 
resolutions. Another method, which is only available 
·during the debate on the budget or in connection with the 
demands for grants for transfer:red departments, is to move 
a nominal reduction. of, say, Rs. 100 in the demand fe>r 
Ministers' salaries, orin any demand for a grant made by 
the Ministers. ' 

'Fiiuilly, in any sudden or special circumstances, where 
the other opportunities are not available, the Government 
may be asked to give time for the discussion of a resolution 
of censure.' 

It may be also pointed out here that even the passing by 
the Council of a nominal reduction of one rupee in the 
demand for the salary of the Minister is sure to be treated 
as a vote~ of censure upon the latter and to be followed by 
his resignation. Thus it is open to the Council to adopt 
any of these methods for expressing its dissatisfaction with 
the Minister, and it need not go the length of refusing his 
salary in order to drive him out of office. 

·proroguing the Council and submission of a fresh demand fo_r_Mioist
ers' salaries in a new session '.-See 'flte StatesmatJ (Dak t.'ditlon), of. 
October 4, 1924. 

1 See iu this connection Lowell's Goz,trmnenl of Engla11d, vol. i, 
pp. 282 and 3~6-48. 
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'I:he demand for Ministers' salaries_ bas. been twice 
rejected by the_ Bengal Legislative Council in 

The Bengal the course of the current year (1924)-once on use. 
. March 24th and again on August 26th. And the 

rejection on the last occasion has been followed by the 
resignation of the Ministers and the temporary assumption 
by the Governor of the administration of the Transferred 
departments. The Government of Bengal has accepted 
this rejection as final, as will appear from the following 
extracts from the Governor's letter already referred to . 
above:-

• It is immaterial what the objects of those who voted 
for refusal may have been, as the consequences of tbe 
refusal are that no money is available and the purpose tor 

• which the demand was made (in this· case the appointment 
of ~Iinisters) cannot be carried out.' 
Again: 

• Those who voted for the total refusal of Ministers' 
salaries may assign what motives they please to their votes; 
but no explanation can alter the fact that the refusal to pro
vide any salaries has made the appointment of any Ministers 
impossible so long as that decision remains unaltered.' 
Still, we believe that the questions yet remain undecided 
as to whether or not the Council, in rejecting the demand 
for the Ministers' salaries, acted legally, and also whether 
the ;\linisters might not be lawfully patd their salaries, if 
they chose to continue in office, in spite of the rejection by 
the Council of the demand for them. But, though opinions 
may be rightly divided as to whether or not the. Council, in 
rejecting the demand, acted. against the letter of the 
Constitution, there can be-doubt about the fact that in doing 
so it acted against its spirit, and also against the intention 
of its framers. And it must be said to the credit, on 
the other hand, of many of thos~ members of the Council 
who voted (or the rejection, that they made no secret 
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of their belief that they were in the Council, not to work the 
system of government set up in the provinces by the Act 
of 1919, but to destroy it altogether, with a view to having 
a better system of government established in its place. ' 
The law In conclusion, we must say that the clause in 
relating the Government of India Act relating to the 
~~~~=ter's salary of the Minister ought to have been better 
salary drafted, and the intention of the authors of the 
:~::l:een Act regarding it ought to have been more 
more clearly and definitely expressed. 
definite. 

I/'.; The 
,..---, 

RelaUoo 

views of the authors of the Joint Report 1 on the 
question of the relations between the Governor 
and his Ministers were thus stated :-

• The portfolios dealing with the transferred 
of the 
Oovernor to 
Ministers. 

subjects would be committed to the ministers, 
and on these~sti6jects-'the, ministers together with the 
Gover-nor would form the administration. On such subjects 
their decisions would be final, subject only to the Governor's 
advice and control. We do not contemplate that from the 
outsetth~ G6vern~; shoUld occupy the position of a purely ' 
constitutional Governor who is bound to accept the deci
sions of his ministers. Our hope and intention is that the 
~isters will gladly avail themselves of the Governor's 
trained advice upon administrative questions, whil~ on his 
part he will be willing to meet their wishes to- the furthest 
possible extent in cases whP.re he realizes that they have 
the support of 'popitlar opinion. We reserve to him a 
power of control, because we regard him as generally 
responsibl~ for his adrninistra~ion, but we should expect 
him to refuse a~~ent to the proposals of his ministers only 
when' the consequences of acquiescence would clearly be 
serious. Also we do not think that he should accept 

1 Joint Report, para. 219. 
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without hesitation and discussion proposals which are clearly 
seen to be the result of inexperience. But we do not 
inten(l that he should be in a position to refus-eassent at 
discretion to all his ministers' proposals.'·- - -·- -

In accordance with.· these proposals the following 
-clause 1 has been inserted in the Act for the purpose of 
governing the relations between the Governor and his 
Ministers :-

'-In relation to transferred subjects, the Governor 
;,-shall be guided by the advice of his ministers, unless .he 

sees sufficient cause to dissent from their opinion, in which 
case he may require action to be tal<en otherwise than in 
accordance with that advice.' 

Commenting on this clause in the Government of India 
Bill, the Joint Select Committee made the following 
-observations:-

' The Committee 2 are of opinion that the ministers 
selected by the Governor to advise him on the transferred 
subjects should be elected members of the legislative· 
·council, enjoying its confidence and capable of leading it. 
A minister will have the option of resigning if his advice is 
notaccepted by the Governor;. and the Governor will have 
the ordinary constitutional right of dismissing a minister 
whose policy he believes to be either seriously. at fault or 
out of accord with the views of the legislative council. ]_n 
the last resort the Governor can always dissolve his 
legislative council and choose new ministers after_ a fresh 
-election ; but if this course is adopted the Committee hope 
that the Governor will finq himself able to accept such 
views as his new ministers may press upon him regarding 
the issue which forced the dissohition.' 

'Section 52 (3) of the Act. · · 
2 Joint Select Committee Report on Clausf'c 4 of the Go\'ernment of 

Jndia Bill. 1
• • 
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Again: 
' Ministers 1 who enjoy the confidence of a majority in 

their legislative council will be given the fullest opportunity 
_o( managing that field of government which is -entrusted to 
th-eir. care: In -their work they will be assisted and guided 
by the Governor, who will accept their advice and promote 
their policy . whenever possible. If he finds himseli 
compelled to act against their advice, it will only be in 
circumstances roughly analogous to those in which he has 
to override . his executive council-circumstances which 
\Viii be indicated in the Instrument of Instructions furnished 
to him on his appointment by His Majesty.' 
The Royal Instrument 2 of Instructions referred to .above 
directs the Governor to act as follows :-
. ' You shall assist Ministers by all the means in your power 
in the administration of the transferred subjects, and advise 
tTiem-iil.regard to their relations with the Legislative Council. 
-, In-co-nsicie.:-ing a Minister's 3dv1ce and deciding whether 
or not there is sufficient cause in any case to dissent from 
his ppinion, you shall have due regard to his relations with 
the Legislative Council and to the wishes of the people of 
the province as expressed by their representatives therein.' 

We shall later on describe what the relations between 
the Governor and his Ministers have been in the different 
provinces since the inaugu-ration of the Reforms. 

Rules 3 may be made under the Act for the temporary 
Tbe Trans• ,administration of a Transferred subject where, 
le"ed in cases of emergency, owing to a vacancy,' there 
Subl«ts i~ no Minister in charge;,£ the subJ"ect, by such (temporary 

,i\dmlnlstra· authority and in such m,anner as may be 
tlon) Rules. pres-cribed by the Rules. Accordingly, the 
following Rules have been made :-

In case of emergency where, owing to a vacancy, there 

1 Joint Select Committee's Report, para. 5. _ 
2 See Appendix: M. 3 ~roviso to Section 52 {3) of the Act.-
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is no Minister in ch~rge of a Transferred subject, the 
-Governor'-

(1) must, if another Minister is available and willing to 
take charge of the subject, appoint him to administer the 
subject temporarily; or 

(2) may, if the vacancy cannot be provided for in the . 
. above way, himself temporarily administer the subject, and, 
while so doing, must exercise, in relation to· it, all such 
powers iu addition to his own powers as Governor as he 
·Could exercise if he were the Minister in charge thereof. 
If the Governor himself undertakes temporarily to 
administer a Transferred subject, he must certify that an 
emergency has arisen in which, owi.;g to a Ministerial 
vacancy, it is necessary for him to do so, and must forthwith 
forward a copy of such certificate to the Governor-General 
in Council. 

Such temporary administration by the Governor can 
<:ontinue .until a l\Iinister is appointed to administer the 
snbject. The Governor cannot exercise, in ~espect of such 
subject, the power of certification of legislation vested in 
him by Section 72E of the Act. 2 Nor, it must be noted 
here, does the subject cease to be a Tra:nsferred.subject ill 
such circumstances. As we shall see later, the revocation or 
suspension of transfer can on1y be made, under Devolution 
Rule 6, by the Governor-General in Council with the 
previous sanction of the Secretary of State 'in Council. 
But it is really difficult to say to whom the Governor is 
responsible when he takes over temporarily the adminis
tration of Transferred subjects. Lord Lytton's inter
pretation of the Act is that, ' according to the constitution, 
he. (i.e., the Governor) is responsible for the conduct of 
these subjects neither to the Legislative Council nor to the. 

1 See Appendix: D. 
2 See pages JSS-6 ante. 
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British Parliament 1 •.• ' In the. absence of anything to 
the contrary in any document connected with the Act, it 
seems to us that His Excellency's interpretation is correct. 
This is one of the anomalies in the existing Constitution 
of our -country. 

It may be of interest to mention here that when in 1924, 
the second rejection 2 of the demand for Ministers' salaries 
by the Bengal Legislative Council was followed by the 
resignation of the Ministers, fhe Governor (of Bengal) took 
over 3 temporarily the administration of the Transf~rred 
departments. Similarly,. when the Ministers in the Central 
Provinces resigned early in the same year on acco11 nt of 
their salaries having been reduced to a ridiculously low 
figure by the local Legislative Council, the administration 
of the Transferred subjects was taken over temporarily by' 

' the Governor there. 
The Governor may • at his discretion appoint from 

among the non-official rnembers of his Legislative 
Council Council, Cotlncil Secretaries, who will hold 
Secretaries. 

office 'during his pleasure and discharge such 
duties in assisting the members of his Executive Council 

'and his Ministers as he may assign to them. The Council 
Secretaries must be paid such salaries as may be-provided 
by a vote of the Legislative Council. A Council Secretary 
must cease to hold office if he ceaiestor more' thaD, six'. 
months to be- a member of the Legislative Council. . 

This provision for the appointment of Council Secretaries 
has been· made in accordance with the proposals cont<)incd 
in paragraph 224 of the Joint Report, which says:-

··The suggestion has been made to us that in some 
provinces it might be convenient, where the press of 

t '!'his extract has been taken from a sptech Ue1ivere4: by 
His Ex<.·ellenCy Lorri Lytton, the Governor of Bengal, on Now:mber 

· 24, 1924: Vide The .. C,~Ialesnurn (Dakectition) of November 26; 1924. 
2 This took pl:tce on August 26, 1S2-l. 
3 In Septcm ber, 1924. • Sectiop 52 (4) of the Act. 
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work is heavy, to appoint some mel11~er£Q!__the legishth·e 
council, not necessarily elected, to- positions analogous to 
that of a parliamentaty under-Secertary in Great Britain, 
for the purpose of assisting the members of the executive 
in their departmental duties and of representing them in 
the legislative council. We feel no doubt that the 
elaboration of the machinery which is inevitable in future 
will impose :;!realer burdens on the members of the 
Government. We suggest therefore that it may· be· 
advisable and convenient to take power to make such 
appointments.' 

\V e have in another connection discussed the advantages 
and disadvantages of the appointment of Council 
Secretaries. Such appointments have been made in some 
provinces with more or less success in different depart
ments. But if the experiment is to be made really 
successful, two main conditions must be fulfilled :. the 

. services of really able men, who will be available for 
: prolonged periods and who wi11 sacrifice their private 
careers and business to work in Government offices, have 

;toJ?e sec~red; am], secondly, they" must be paid·reasonab1e 
·,salaries. ~ 

All orders and other proeeedings of a provincial Govern-
• mcnt must be expressed to be made by the 

Gorernment of the province concerned. The 
Go\'ernur of each province has been empowered 

Hu!'incss 
of the 
tiovernor in 
Council 
and the 
Oovernor 
with 
Ministers. 

to make provision by rules for distinguishing 
orders and other proceedings relating to Trans
felTed subjects from other orders and proceed
ings.' He has also been empowered to make 

rules and orders for the more convenient transaction of 
business in his Executive Council and with his Ministers, 
and, further, for regulating the relations between them.• 

1 Se~.:tion 49 (I) of the Act. r Section 49 {2) of the Act 
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Instructions have been given by authoritative persons 
and bodies as to how the business of the Government of a 
Governor's province should be transacted. First of all, the 
authors of the Joint Report observed 1 :-

' It is our intention that the Government thus composed 
and with this disttibution of functions shall discharge them 
as one Government. It is highly desirable. that the 
ei<eciitrve shou.ld cultivate _the habit of associated deliberation 
and essential that it should present a united front to the 
outsiae:-\Ve~\\'ould-tl1e-refore suggest that, as a general 
"rule, it should deliberate as a whole, but there must 
-c;rtainlybe-·occasionsupon which -the-Governor will prefer 
to discuss a particular' question with that part of his 
Government, directly responsible. !t. would therefore rest 

. with him to decide whether -to call a meeting of his whole 
<2_overnmen_!,_ or of either part of it, though he would 
d<Jubtless pay special attention to _the advice of the 
particular -member -or ~lnister in. charge of the subjects 
utiuertiiscussion-,- The __ actual decisio'! on_ a transferred 
subject would be taken, after general discussion, by the 
GovernO~- a~d hiS ~in{sters; the action to be taken on a 
.:eserved -s\1bject" \vouid be t;,ken, -after similar discussion, 
by the Governor and the members of his executive Council.' 
-- Next,-tlui Joint Select Committee. gave a picture of the 
manner in which it. thought that the Government of a 
province _should be worked under the Reforms. • There 
will be,' it said, 2 'many matters of administrative business; 
as in all countries, whic~ can be disposed of departmentally, 
But there will remain a large category of business, of the 
character which would naturally be the subject of Cabinet 
consultation. In regard to this category the committee 
conceive that the h;;bit should be c~!e_fully foste_~ed ofjol_flt 

1 Joint Report, para. 221. 
2 The Joint Select Committee Report on Clause 6 of the Government 

of India Bill, 19!9. · 
22 
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deliberation between the members of the executive council 
and the ministers, sitting under the chairmanship of the 
Governor. There cannot be too much mutual advice and 
<:o11sultation on such subjects ; but the Committee attach 
the highest importhnce to the principle that, when once 
opinions have been freely exchanged and the last word has 
been. said, there ought then to be no doubt whatever as to 
where the responsibility for the decision lies. Therefore, 
in the opinion of the Committee, after such consultation, and 
when it is clear that the decision lies within the jurisdiction 
of one or other half of the Government, that decision in 
rbpcct of a rcscn·cd subject should be recorded separately 
by the cxecuti\·e council, and in respect of a transferred 
subject by th~ ministers, and all acts and proceedings 
-of the government should state in definite terms on whom. 
the responsibility for the decision rests. It will nut always, 
ho\\ ever, be clear, otherwise than in a purely departmental 
and technical fashion, with whom the jurisdiction lies in 
the case of questions of common interest. In such cases 
jr will be inevitable for the Governor to occupy the position 
of informal arbitrator between the two parts of his 
administration; and. it will equally be his duty to see that 
a decision arrive<..l at ·on one side of his ~overnment is 
-followed by such consequential action on the other side as 
may be necessary. to m;~ke the policy effective and 
homog-eneous. 

' ln the <.lebates of the legislative council members of the 
executive council should act together and -,ninistcrs should 
act together, but members of the executive council an<.l 
ministers should not oppose each other by speech or vote; 

.1nembcrs of the executive council should not be required to 
support either by speech or vote proposals of ministers of 
which they do not approve, nor should ministers be required 
to support by speech or vote proposals of the executive 

·.council of which they do not approve; they should be free 



PROVINCIAL GOVERNMENTS 

to speak and vote for each other's proposals when they are 
in agreement with them. All other official members of the 
legislative council should be free to speak and vote as they 
choose.' 

Again':-
' .... They (i.e., the Committee) wish to pbce in 

the fore-front of the Report their opinion that they sec no 
reason why the relations (between the twc, parts of the 
provincial government) should uot be harmonious am.l 
mutually advantageous. They regard it as of the highest 
importance that the Governor should foster the habit of 
free consultation between both halves of his government, 
and indeed that he should insist upon it in all important 
rnatters of common interest. He will thns ensure that 
ministers will contribute their knowledge of the people's 
wishes and susceptibilities, and the members of his 
Executive Council their administrative experience, to the. 
joint wisdom of the government. But while the Committee 
.anticipate much advantage from amicable and, as far as 
possible, spontaneous associatiotl for purposes of cJeliber· 
ation they would not allow it to confuse the dLlties or 
obscure the separate responsibility which will rc:-.t on the 
two parts of the administration. Each side uf the 
government wi11 advise and assist the other; neither will 
<Oontrol or impede the other. The responsibility for 
administrative and legislative action in their own field will 
be fixed beyond possibility of doubt on ministers and on the 
tuajorities of the provincial legislatures which support them ; 
and they will be given adequate power to fulfil their charge. 
Similarly within that field for which he remains accountable 
.to Parliament, the responsibility for action mu~t be fixed 
.on the Governor in Council, and he must possess unfailing 
means for the discharge of his duties. .Finally, behind 

1 The Jomt Select Committee Report, para. 5. 
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the provincial authorities stands the Government of 
India.' 

\\' e may also note here the observations of the 
Posilion of Committee 1 on the position of the Governor in 
the Gover· the Government of his province :-
g~~!~n~:nt ' The position of the Governor will thus be 
of his one of great responsibility and~ difficulty, and 
province. H also of great opportunity and honour. e may 
have to hold the b:;lance between divergent policies and 
ditierent ideals, and to prevent discord and friction. It 
will also be for him to help with sympathy and courage the 
popular side of his Government in their new responsibilities. 
He should never ncsitate to.point out to ministers what he 
thinks is the right course or to warn them if he thinks they 
are taking the wrong course. But if, after hearing all the 
argmnents, ministers should decide not to a<lopt his advice~ 
then, in the opinion of the Committee, the Governor should 
ordinarily allow ministers to have their way, fixing the 
responsibility upon them, even ii it may subsequently be 
ne?essary for .him to veto a.ny pa:ticula.r piece of legislati.on.j 
It 1s not posstble but that m Indm, as m all other countnes, 
mistakes will be made by ministers, acting with the 
approval of a majority of the legislative council, but there 
is no way of learning except through experience and by 
the realir.ation of responsibility.' . 

Again, the Royal Instructions z to the Governor lay 
down:-

' Inasmuch as certain matters have been reserved for 
the administration according to law of the Governor in 
Council in respect of which the authority of Our Governor
General in Council shall remain unimpai~ed, while certain 
other matters have been transferred to the administration 
of the Governor acting with a Minister, it will be for you 

1 The Joint Select Committee Report, Clause 6. 
2 See Appendix M. _ · 
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so to regulate the business of the Government of the 
provim;e that, so far as may be possible, the responsibility 
for each of these respective classes of matters may be kept 
dear and distinct. 

' Nevertheless,. you sh~ll __ encourage the habit of .joint 
d~Ij1Jeration between yourself, your Councillors and your 
Min_isters, in order that the ·experience of your official 
·advisers may--be at the disposal of your Ministers, and that 
the' knowledge of your 1Iinisters as to the wishes of the 
people may be at the disposal of your Councillors.' 

Finally, in order as it were to give to some of the 
Matters proposals quoted above the force of law, it has 
affecting been laid down in Devolution Rule 9 1 that, if a 
both Reserv· 
ed and matter appears to the Governor to affect sub-
Transferred stantially the administration both of a Reserved 
subjects. and of a Transferred subject, and there is 
disagreement between the member of the Executive Council 
and the Minister concerned as to the action to be taken, it 
shall be the duty of the Governor, after due consideration of 
the advice tendered.tohim, to direct in which department the 
decision as to such action is to be given. If, however, 
there is. such a difference of opinion on an important matter, 
it muSt;· in so far as circmnstances admit, be considered by 
the ·rrovenior ,vifli nfs Executive Council and his 'Ministers 
togeflier;-before any si1ch direction is. _given. Further; in 
givilig his direction; the Governor n1ay, if he thinks fit, incli
cate the nature of the action which should in his judgment 
be taken. But the final decision mnst be arrived at by the 
Governor in·-Council or by the Governor and Minister 2 or 

1 See Appendix B. 
,i! Commenting on this Rule, the Joint Select Committee stated:-

1 ••• , They do not intend to imply that, in their opinion,· in 
every case in which an order is- passed in a transferred department 
the order should receive the approval of all the ministers ; such a 
procedure would obviously militate against the expeditious disposal 
of business, and against the accepted canons of departmental 
responsibility. But in cases .which are- of sufficient importance to 
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Ministers, according as the department to which it has been 
committed is a department dealing with Reserved or a 
department dealing with Transferred subjects. 

On the more difficult question of the distribution of the 

Alloc.:~tion 
of revenues 
for the ad· 
ministration 
of Transfer• 
red subjects. 

provincial revenues and balances between the 
two sides of the provincial Governments, the 
Joint Select Committee made the following 
instructive observations 1 ;-

• They arc confident that the problem can 
re8.dily l-:c sulvc.::d by the simple process of comn1on sense 
and re:L'ionable gi\·r;--and-take, but they are aware that this. 
que~tiun mig-ht, in certain circumstances, become th2 canse 
of much friction in the provincial governtnent, and they are 
of opinion that the rules governing the allocation of these 
revenues and balances should be framed so as to make the 
existence of such friction impossible. They advise that, if 
the Gov~rnor, in the course of preparing either his first or 
any subsequent b"dget, finds that there is likely to be a 
serions or protracted difierence of opinion between the 
executive council and his tninisters on thiS subject, be should 
be empowered at once to make an allocation of revenue and 
balances between the reserved and transferred subjects, 
which should continue for at least the whole life of the 
existing k~is1ative C(Jllndl. The Comn1it.tee do not 
endorse the s11g-gestion that certain sources of revenue 
shouiJ be allocated to reserved, and certain sources to 
tr:msferrecl subjects, but they recommend that the Governor 
should allocate a definite proportion of the revenue, say, by 
way of illustration, two·thirds to reserved and onc·third to 
transferred sub~cts, and similarly a proportion, though not 

have ealled for_dis(_·ussion by tht: whole Government, the}' are clearly 
of opinion that the final decision shcnlld be that of one or other 
portion of the Government ~ls a whole' .---Second Report on the 
Government of India Aet, HH9 (Draft Rules). 

1 Joint Select Committe<: Report on Clause 1 of the Go\·eromf>Dt of 
India Bill, 1919. 
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necessarily the same fraction, of the balances. If the 
Governor desires assistance in making the allocation, be 
should be allowed at his discretion to refer the question t<> 
be decided to such authority as the Governor-General shall 
appoint. Further, the Committee are of opinion that it 
should be laid down from the first that, until an agreement 
which both sides of the Government will equally support 
has been reached, or until an allocation has been made by 
the Governor, the total provisions of the different expendi
ture heads in the budget of the pro,·ince for the preceding 
financial year shall hold good. 

• The Committee desire that the relation of the two sides 
of the Government in this matter, as in all others, should 
be of such mutual sympathy that each will be able to assist 
and influence for the common good the work of the other, 
but not to exercise control over it. The budget should not 
be capable of being used as a means for enabling ministers 
or a majority of the legislative council to direct the· policy 
of reserved subjects ; but on the other hand the executive 
council should be helpful"to ministers in their desire to 
develop the departments entrusted to their care. On the 
Governor personally will devolve the task of holding the 
balance between the legitimate needs ~f both sets of his 
advisers.' 

In accordance with these proposals of the Joint Select 
Committee, it has been laid down in the Devolution Rules 1 

(31-35) that the. expenditure for the administration of both 
Reserved and Transferred subjects must, in the first 
instance, be a charge on the general revenues and balances of 
each province, and the framing of proposals for expencliture 
in regard to the Transferred and Res.erved subjects will be ' 
~ ·-;,alter for agreement betwe~n tbe two side~ of the : 
provinCial ·Government. If, however, at the ·time ol the 

1 See Appendix B. . · 
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preparation of the budget the Governor is satisfied that 
'there is no hope of agreement between them as to tlie 
apportionment of funds between the Reserved and Trans
ferred departments, 'he may, by order in writing, allocaie 
the revenues and balances of the province between reserved. 
and transferred subjects, by specifying the fractiqnal 
proportions of the revenues and balances which shall be . 
assigned to each class of subjects.' 

Any such order of allocation ' may be made by the 
Governor, either in accordance with his own discretion, or 
in accordance with the report of an authority to be appoint
ed by the Governor-General in this behalf on "the 
'application of the Governor.' 

Every such order must '(unless it is sooner revoked) 
remain in force for a period to be specified in the order, 
which must not be Jess than the duration of the then existing 
Legislative Council,' and must not exceed its duration 
by ~ore than a year: 

' Provided that the Governor may at any time, if his 
Executive Council and ministe.rs so.desire, revoke an order 

· of allocation or make such other allocation as has been 
·agreed upon by them: 

Provided, further, that if the order \\"hich it is proposed 
to revoke was passed in accordance with the report of an 

. authority appointed by the Governor-General, the Governor 
must obtain the consent of the Governor-General· before 
revoking the same.' 

Every such order of allocation must provide that, ' if anY 
increase of revenue accrues during the period of the ,order 
on ac_count of the imposition of fresh taxation, that increase, 
unless the Legislature otherwise directs, must be allocated 
in aid of that part of the-Government by which ·the taxation 
is initiated.' . . 

l . --

Finally, if at the time of the preparation of any budget 
no agreement or allocation • has been arrived at, the budget 
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shall be prepared on the basis of the aggregate grants, 
respectively provided for the reserved and. transferred 
subjects in the budget of the year about to expire.' 

The authority vested in the local Government over the 

Regulation 
of the 
exercise of 
authority 
over the 
members of 
the public 
services. 

officers of the public services employed in a Gover-
nor's province is exercised, in the case of officers 
serving in a department dealing with Reserved 
subjects, by the Governor in Council, and, in the 
case of officers serving in a department dealing 
with Transferred subjects, by the Governor 
acting with the Minister in charge of the depart

ment.1 But no order affecting emoluments or pensions, 
no order -of1ormal censure, and no order on a memorial 

.£an be _F":'l_Sed to the disadvantage of an officer of an 
all-India or _provincial service without the personal con
currence of the Governor ; nor can an order for the posting 
of an-~ffice~-.;f- ,:;;;-aii-:India service be made without the. 
personal concurrence of the Governor. 2 Though ·these 
pi-ivileges are'equally enjoyed by the member.s of the public 
services serving under both the sides of the provincial 
Government, their existence has made the position of 
Ministers specially_diffi_cult. The latter, unlike the members 
of 'the Executfve Council, are held accountable to the 
Legislative Council for the administration of the spbjects 
committed to their charge ; b~1t __ their powers over the 
~fficers acting under them are so circumscribed that they 
c_anl\ot, of their .own authority, take even the most ordinary 

1 Devolution Rule 10; see Appendix B. 
• Ibid. . 
This Rule has been mac.le obviously on the nd\•ice of the Joint Select 

Committee which stated in its report as follows:-
1 In the provinces, officers serving in a reserved department will 

be controlled by the Governor in Council, and in a transferred depart· 
ment 0}• the Governor acting with ministers, but iu both cases 
alike the personal concurrenct" of the Governor should be regarded as 
ot.Ssential in the case of all -orders of any importance prejudicially 
affecting. the position or prospects of officers appointed by the 
Secretary of State.'-Joirlt Select Committee Report on Clause 36. 
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disciplinary action against any of them, if ever they consider 
it necessary. They have to seek the aid of the Governor 
before ail undesirable subordinate can be simply transfer
red from one place to another. This limitation on the 

. powers of Ministers in relation to their subordi_nates 
has largely contributed in some provinces to the unpopu
larity of the dyarchkal 1 system of Government. 

If an officer perform' duties both in relation to Reserved 
and Transferred subjects, the Gov~rnor will decide in 
which department he is to be deemed to be serving. 

A local Government must employ such number of officers 
of the Indian Medical Service in such appointm'ents and on 
such terms and conditions as. may be prescribed by the 
Secretary of State in Council. 

There is in each Governor's province a Finance Depart

PrOl·incial 
Finance 
Departmt:nt 
and Us 
functions. 

ment controlled by a member of the Executive 
Council." Immediately subordinate to the 
member there is a Financial Secretary, with 
whom must be associated, if the Ministers so 
desire, a Joint Secretary, appointed by the 

Governor after consultation with the Ministers." The 
Joint Secretary will have to examine and deal with financial 
questions arising in relation to Transferred subjects 'and 
with proposals for taxation or borrowing made by any 
Minister. 4 

The functions of the Finance Department are as 
follow 5 :-

(1) It is in charge of the account relating to loans 
granted by the local Government and it advises on the 
financial aspect of all transactions relating to such loans ; 

(2) it is responsible for the. safety a_nd proper employ
ment of the famine insurance fund ; 

1 See Chapter XXV. post. 
3 Ibid. • Ibid. 

2 Devolution Rnle 36. 
• Ibid., 37. 
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(3) it examines and reports on all proposals for the· 
. increase or reduction of taxation ; 

(4) it examines and reports on 111 proposals for borrow
ing by the local Government, takes all necessary steps for 
raising· such loans as have been duly authorized and is in 
charge of all matters relating to the service of loans ; 

(5) it is responsible· for seeing that proper financial 
rules are framed for the guidance of other departments, and 
that suitable accounts are maintained by those departments 
and establishments subordinate .to them ; 

(6) it prepares an estimate of the total receipts and 
disbursements of· the province in each year, and is res-
ponsible during the year for watching the state of the 
balances of the local Government ; . 

(7) in connection with the budget and with supple
mentary estimates-

(a) it prepares the statement of estimated revenue 
and expenditure which is placed before the 
Legislative Council every year and any supple
mentary estimates or demands for excess grants 

· which may be submitted to the vote of the 
Council; 

(b) ·it obtains, for the purpose of such preparation,. 
materials from. the different departments of the 
Government on which its estimates· are to be· 
based, ·and is responsible for the correctness of 
those estimates ; 

(c) it examines and advises on all schemes of new 
expenditure ·for which it is proposed to make 
provision in the estimates, and must refuse to
provide in "the eatimates- for any scheme which 
has not been so examined ; 

(8) on receipt of a report from an audit officer to the 
effect that expenditure for which there is no sufficient 
sanction is being incurred, it requires steps to -be taken 
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to· obtain sanction, or sees that the expenditure immediately 
ceases; 

(9) it lays the audit and appropria.tion reports before 
the Committee on Public Accounts and brings to its notice 
·• all expenditure which has not been duly authorized and 
any financial irregularities'; and 

(10) it advises departments responsible for the collec
tion of revenue regarding the progress of collection and 
the methods of collection employed. 

Besides, after grants 1 ))ave been voted by the Legis· 
lative Council, the Finance Department has power to 
sanction any reappropriation within a grant from one major, 
minor or subordinate head to another. The !11r·mber or 
Minister in charge of a department, on the other hand, 
.can authorize reappropriation only within very narrow 
limits. It must be within a grant between heads sub 
ordinate to a minor head and must not • involve undertaking 
a recurring liability.' 
·No expenditure 2 on any of the non-votable heads of 

provincial expenditure, which is in excess of the 
· estimate for that head shown in the budget of the year, 

can· be. incurred without previous consultation with the 
Finance Department. No office 3 may be added to, or 
withdrawn from, the public service in the province, 
and the emoluments of no post i11ay be varied, except after 
consultation with the Finance Department. Nor can anY 
allowance or special or personal pay be sanctioned for anY 
post or class of posts or any Government servant without 
~uch previous consultation. 4 

Again, the department• must be consulted before anY 
grant of land or assignment of land revenue can be made. 
Bnt it need not be consulted '~hen the grant is made under 
.the ordinary revenue rules of the province. It must also 

]. Devolution Rule 38. 
3 Ibid., 40. • ibid., 41. 

• ibid., 39. 
'ibid., 42. 
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be _consulted before any concession, grant or lease of 
mineral or forest rights, or right to water power can be 
given to anybody. No proposal involving an. abandonment 
of revenue for which credit has been taken in the budget, 
or involving expenditure for which no provision has been 
made in the budget, can be submitted 1 to the local Gov·ern
ment or to the Legislative Council without a previous 
reference to the Finance Department. 

It has been laid down, however, that wherever previou& 
consultation with the Finance Department is required, it is 
open to that department to J?rescribe, by general or special 
orders, cases in which its assent,may be presumed to have 
been given. z 

It may no doubt surprise many that the Finance 
Department has so much power and that the other depart
ments of the Government are so.helplessly dependent on it. 
But it must be borne in mind that it is this department 
which is primarily responsible for finding money for them 
and also for the protection of public revenues against that 
extravagance to which most of the spending departments 
of every Government are prone. The powers of the 
Finance Department will be very little affected when 
complete .provincial autonomy ·;viii be granted: Becaitse of 
the peculiar nature of its duties~ this department is seldom 
popular- in any country:. Sp~aking of the Treasury in 
Englanci, Presidtmt Lowell3 . says, • There is, indeed, one 
department which is continually broughtinto contact-one 
-might almosf say conflict...:..with --all the· others ; that is the 
Treasury. - Any vigorous branch of the public service 
always sees excellent reasons for increasing its' expenditure, 
and proposes to do so . without much regard for the need& 
of the other- branches ; while the Chancellor of the 
Exchequer, who is obliged to find the money, must strive 

1 Devolution Rule 43. 2 Ibid.,. 45. 
~ T/1e Gover11meut of E11gla11d1 vol. 1. pp. 7;i-76. 
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to restrict the aggregate outlay. If he did not, the expen
.aiture of the government would certainly be extravagant. . 

Being placed in such a relation to his colleagues, it is 
not unnatural that the Chancellor of the Exchequer should 
<lften differ with them. As Gladstone notes in his diary in 
1865, "Estimates ahvays settled at the dagger's point."' 

We propose to deal in a subsequent chapter with the 
-complaint that is often made that the Finance Department 
.l;__.mg. under an Executive Councillor favours the Reserved 
·departments of the provincial Government at the cost of the 
Transferred departments. 

Under Devolution R ul~ 4G, the Governor-General in 

Agency 
-employment 
-of local 
Govern• 
menta. 

Council may use the agency of the Governor in 
Council of any province in the administration of 
central subjects in so far as such agency may be 
found convenient. The cost of an establishment 
exclusively employed on the business of agency 

must be borne by the central Government. If, however, a 
joint establishment is employed upon the administration of 
central and provincial subjects, the costpf such establish· 
ment may be distributed in such manner as ·the Governor· 
General in Council and the Governor in Council concerned 
may agree, or, in the case of disagreetnent, in such tnanner 
as may be prescribed by the Secretary of State in Council. 

One of the chief merits of the Government of India Act, 
1919, is its elasticity. The Act has. simply 

~!:1':!1~1 outlined the main features of the constitutional 
lhe.func· changes introduced by it, but has left those 
~=~~~~ changes to be worked out in detail in the form of 
ment, how Rules.' · Considerable alteration in the existing 
made. structure of our Government may be effected, 
if necessary, by Rules framed under the Act, without 

1. See Men;10. by Mr. Montngu abo~t the GO\·ernment of hhlia Bill; 
Cmd., 175, p. I. · · · 
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necessitating any Parliamentary enactment. The !{ules can 
be made, except where otherwise stated in the Act, by the 
Governor-General in Council with the sanction of the 
Secretary of State in Council; but they must be appro,·ed 
by both Houses of Parliament.' The classification of the 
functions of Government into 'central' and ' provincial ', 
and the division, again, of the provincial subjects into 
' Reserved' and ' Transferred' have been made by such 
Rules under Section 45A of the Government of India Act 

(i.e. Section 1 of the Act of 1~1~1). 2 And further 
transfers to the list of Transferred subjects of 
subjects which now belong- to the l<cserved list 

How further 
transfers 
-cnn take 
place. in any province can be n1adc by similar l{ulcs. 3 

On the other hand, the Governor~General in Council may, 

Revocation 
.or suspen· 
sion of 
transfer. 

by notification in Tht (J-a.:dh of India, with the 
previous sanction of the Secretary of State in 
Council, revoke or suspenll for such period as he 
may think necessary the transfer of any vrovincial 

subject in any province, and upon such revocation or dunng 
such suspension the subject n1ust ce-ase to be a Tr:msferrcd 
subject. • 

A new Governor's produce may be constituted under the 

Constitution 
of a new 
Governor'S 
province 

Government of lnJia Act, if nece:-;sary. Under 
Section 52 A (1) of the Act, the Governor-General 
in Coun.cil may, after ' obtaining an expression of 
opinion from ' the local Government and the 

local legislature affected, by notification, with the approval 

1 See pp. 1-2 ante. 
2: See Devolution Rules 3 and 6; App. H. 
3 We may draw in this connection the attention of the ren(kr 

to a very mteresting debate in the Beng:tl L~Kislati\'e Council 
.on a resolution mo\·ed by Dr. Pramathanath I:Sant!TJl, for the amt!IH1~ 
ment of Rule 6 and Schedule Jl of the lJe\'olution Rult!s. The 
del.Jate took place on -February 19, 19:!4.-Sec Bcngu/ Le;!islath~ 
Council Proceedings, February 18 to 20, 19:!-l, \'ol. xiv, No. 2, 
pp ~6-125. 

• Devolution Rule 6. 
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of the· Crown previously signified by the Secretary of State 
in Council, constitute a new Governor's province, or ·place
part of a Governor's province under a Depttty-Governor to 
be appointed by the Governor-General, and may in such 
case apply, with such modifications as appear necessary Qr 
desirable, all or any of the provisions of the Act relating 
'to Governors' provinces, or provinces under a Lieutenant
Governor or Chief Commissioner, to any such new province 
or part of a province '. 

The Governor-General in Council may also declare, under 

Prm·lsion 
as to 
backward 
tracts. 

Section 52 A (2) of the Act, any· territory in 
British India to be a ' backward tract ', and 
may, by notification, with such sanction as in 
the preceding case, direct thai the Act will apply 

to that territory, subject to such exceptions and modifi
cations as may be prescribed in the notification. He may 
further di~ect that any Act of the Indian Legislature will 
not apply to such a tract or any part thereof, or will apply 
to it or to any part of it, subject to such exceptions or 
modifications as the Governor-General thinks fit, or may 
authorize the Governor in Council to give similar directions 
as regards any Act of the local legislature. 

It may be noted here that so far as Bengal is concerned,_ 
action has been taken under this Section as regards the Hill 
Tracts of Chittagong and the Darjeeling District.' 

Before we conclude this cha1jter we may say a word or 

Lieutenant• 
_ fiovernor· 
ships. 

two about Lieutenant-Governorships and other 
provinces. The Governor-General .in Council 
may, with the sanction of the Crown- previously 
signified by the Secretary of State in Council, 

constitute a new province under a Lieutenant-Governor. 2 

fie may also, with the approval ' of the Secretary of 

1 See Notification No; 2 G·Delhi, January 3, 1921. Vide. Tile 
Bengal Legislative Council Mauual, 1921, p. 229. 

• ~ection 53 (2) uf the Act. 
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State in Council, create a Council in any province under a 
Lieutenant-Governor, for the purpose of assisting the latter 
in the executive government of the province-' He is to 
.determine the exact number of the members of such a 
Council within the maximum of four and the qualifica
tions to be required of them.' He is also empowered to 
make provision for the procedure to be adopted at a meeting 
of a Lieutenant-Governor's Executive Council.' , 

As has been seen before, the power of appointing 
Lieutenant-Governors or the members of their Executive 
Councils is vested in the Governor-General, subject to the 
approval of the Crown. At present there is no province in 
British India under a Lieutenant:Governor. 

The l7overnor-General in Council is also empowered to 

Chief 
Commis,; 
slonershJps. 

take, with the sanction of the Secretary of State, 
any part of British India under his immediate 
authority ·and management; and thereupon to give 
alf necessary orders and directions respecting its 

administration, by placing it under a Chief Commissioner 
·or by otherwise providing for its administration. 4 

The following provinces 5 are now administered by 
Chief Commissioners, who are appointed by the Governor
General in Council, namely :-

1 l The North-West Frontier Provine~; British Baluchistan, 
·, Delhi, (Ajmer-Merwar~, 'Coorg

1
_ and (the Andamanl and 

Nicobar Island~' · " f:. .-
The Chief Commissionerships are 'under the immediate 

autl!.;~it);~and~~anage_m~~(_ofjhe Governo;:General in 
Cou11~il, who is compet!'nt_t~ ~ive _all necessary orders and 
directions' respecting their administration. 6 The Chief 
---~-~ -----------~------------

1 Section 55 ( 1) of the Act. The action of the Governor4 General in 
Council in this respect has to be later on approved by both Houses of 
Parliaruent. · 

a Ibid. · 3 ibid, 
• Section 59 of the Act. 
5 Section 58 of the Act.· 
0 /m(Jerial Gazettur of India, vol. iv, p. 32. 

23 ' 
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Commissioners of British Baluchistan and the North-West 
Frontier Province are at the same time Agents to the 
Governor-General ' for dealing with tribes and territories 
outside British India.' 1 The Agent to the Governor-. 
General in Rajputana and the Resident in Mysore are ex
officio the Chief Commissioners of Ajmer-Merwara and 
Coorg respectively, and the Superintendent of the Penal 
Settlement of Port Blair i< the Chie( Commissioner of the 
Andaman 'and Nicober Islands. 2 Coorg, Delhi and the 
Andamans are under the Home Department of the Govern
ment of India, 3 while the other Chief Commissionerships, 
as has been "een before, are administered through the 
Foreign and Political Department. 

Under the Act, a Legislative Council may be constituted. 

Leglslallve 
Councils in 
lieutenant. 
Governors' 
and Chief 
..Commis· 
slonerii' 
provinces, 
how constl• 
.luted. 

in any Lieutenant-Governorship or Chief 
Commissionership b)• the Governor-General in 
Council with the sanction of the Crown previ
ously signified by the Secretary of State in 
Council, • and also Rules may be made, subject to 
the final approval of Parliament, providing for 
the constitution of such a Council. 5 . But it is 
distinctly laid down 6 in the Act that the number 

of members nominated or elected to the Legislative Council · 
of a Lieutenant·Governor must not exceed one hundred, 
and that at least one-third of the . persons nominated or 
elected to the Legislative Council of a Lieutenant-Governor 
or Chief Commissioner must be non-officials. 

The functions' of the Legislative Council of a Lfeuten~nt
Governor's or Chief Commissioner's provmce 
must ordinarily be restricted to legislation and to 
the alteration of the Rules (or'the conduct of 

'£heir 
funciJons. 

business in the Council. But the local Government may, with 

1 The Fifth Decennial Repm·t, p. 56. 
3 The Joint Report, para. 44. 
.s Section 76 of the Act.· 8 Ibid. 

• ibid. 
• Section 77 of the Act: 

· · 7 . Sect~ on ROof the Act . 
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the sanction of the Governor-General in Council, make Rules 
providing for the discussion by the Council of the annual 
financial statement of the Government and of any matter of 
general public interest, and tor the asking of questions, under 
such conditions and restrictions as may be prescribed in the 
Rules. Such Rules must be laid before both Houses of 
Parliament as soon as may be after they are made, and must 
not be subject to repeal or alteration by the Indian 
Legislature or by the local legislature. 

Except Coorg_ n'?!Jeof the Chief <;:ommis_sionershi(lsl!ave 
>ln;I:egislative Cotm~il at pres_ent. --



CHAPTER XXII 

THE PUBLIC SERVICES 1 IN INDI.A 

'l'he Joint Report and the ci\;il services in India-The ci\·il sen·ices 
and their rights and privileges-The Joint Selt-ct Committee on the 
civtl services-Public Service Commission-The Lee Commission on 
the Public Sen·ice Commission-Financial Control-The Indian Civil 
Service-Rules for admission to the Indian Civil Service-Indians in 
th<: Indian Ci\·il Sen•ice-Provincial and Subordinate Sen·iccs. 

We propose to deal in this chapter with the present 

The .loint 
Report and 
the civil 
services in 
India. 

constitutional position of the civil· services in 
India. Before the Reforms the regulation of 
the services was • to a great extent uncodified or 
codified only by executive orders. The duty of 
obedience by the subordinate officer and of 

protection by the superior officer was unwritten· law.' z 
The authors of the Joint Report proposed 3 that any public 
servant, whatever the Government under which he woul<l be 
employed, should be pr.operly supported and protected in 
the legitimate exen;i•e of his functions; and that any rights 
and privileges guaranteed or implieu in the conditions of 
his appointment should be secured to him. No changes 
that would occur should be allowed to impair the power of 
the Government of India or of the Governor in Council to 
secure these essential requirements. In pursuance of 
these proposals, the Government of India recommended 
that the main rights and dnties of the services in ~ndia 

1 See in this connection paras. 313-27 of the Joint Report. . 
2 P.1ra. 44 of the Government of India's First Despatch 011 !ndttlll 

Constitulional Ndorms. 
3 Para. 325 of tiw Joint I<.eport. 
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should be reduced to statutory form, in so far as they were 
not already prescribed by law or rule.' Section 9tiB of 
the Government of India Act has made provision to this 
effect. 

The Secretary of State in Council has been empowered 

The civil 
services 
and their 
rights and 
privileges. 

by this Section to make, with the concurrence of 
the ~jority of votes at a meeting of his Council, 
Rules z 'for regulating the classification of the 
civil services in India, the methods of their 
recruitment, their conditions of service, pay 

and allowances,-and discipline and conduct.' 3 He- m~y by 
such Rules delegate, to such extent and in respect of such 
matters as he may prescribe, the power of making Rules 
to the Government of India or to local Governments, or 

1 See p:1.ra. 44 of the First Despatch OIJ l11dian Constitutional 
RdorillS; see also Mr. Montagu's Memorandum, Part IV. 

2 See for such Rules pp. 85-90 of Report of the Royal Commissirm 
011 the SuPerior Cz'vil ServiCes 'in b1dia, 1924. 

3 For instance, unde-r the existing Rules, 'a local Go\'ernment ruay 
· for good and sufficient reasons

( 11 censure, 
(2) reduce to a lower post, 
(3) withhold promotion from, or 
(4) st1spend from his office-, 

any officer of an All-India Sen·ice : 
Providt:d that no head of a department appointed with the approval 

of the Governor-General in Council shall be reduced to any lowt!'r post 
without the sanction of the Governor-General in Council' .-See ibid., 

·P· B6. · 
Similarly, subject to the provisions of any law for the time being in 

force, 'a local Government may for good and sufficient r~asons
( 1) censure, 
(2) withhold p'romotion from, 
(3) reduce to a lower post, 
(4) suspend, 
(5) rt!'move, or 
(6) dismiss, 

.any officer holding a post in a provincial or subordinate service or a 
special appointement.' Ibid., p. 87. 

It is provided, however, that every order of dismissal, r~moval or 
reduction must, except when it is based on facts or conolusions 
established at a judicial trial, or wheu tht: officer concerned has 
abscnncled, must be preceded by o. properly recorded departmental 
enqpiry. For further details, see ibid., page 87. 
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authorize the Indian Legislature or local legislatures 
to make laws regulating the public services. But a person 
appointed by him to the civil service of the Crown in India 
before the Act of 1919 came into operation·win retain under. 
it all his pre-existing or ' accruing 1 rights.'• 

The right to pensions and the scale and conditions of 
pensions of all persons appointed by the Secretary of State 
in Council to the civil service of the Crown in India are to be 

1 The expression • accruing rights.' has given rise to a considerable 
amount of <·ontroversy. According to the Law Officers of the Crown, 
the expression means ' all rights to which members of the Civil 
Services are entitled, \\·hether by statute, or by rule having statut_ory 
force, or by regulation in force at the time of their entry into servtc~. 
'l'hey do not, however, include prospects of promotion, exc~_pt .m 
cases where the promotion is no more than advancement by scntonty 
to increased pay, as in the case of the various appointments borne 
upon the ordinary lists of time-scales of pay. In pnrticular, they do 
not apply to general expectations of possible appointment t<? offices, 
such a<; those of Commissioner of a Division which are not utchtded 
in the. ordinary timc·scale lists_, and the filling of which involves 
selectwn by merit. . . • The abolition of such appointments would 
give rise to"? claims to compensation except to persons who were 
actually holdmg them at the time of their abolition .. ·. . No method 
of fi1ling such appointments which is not 1nconsistent \\1ith the 
Statnte, even though it reduced the expectations -of members of a 
particular service, would give rise to nny claim to compensation on 
the part of any person whose actual tenure of an appointment wa<; 
not thereby affected .•.. '-Tire Despatcfl of the SecrcllliT of State, 
dated April 26, 192.3 ; see para. 81 of the Lee Commission's Report. 

The civil services, on the other hand, 1 claim thnt whatever -may 
Ue t~e 1eg~1 interpretatio~ of the words ''existing or accruing rights"' 
the mtentwn of the proviso was to secure to them thf'ir prospects of 
prom(ition _to all higher posts existing at the time the Act was passed, 
or altern.-ttl\'ely to se;:~.:ure for them compensation for the lo~s of such 
pro~pccts through the abolition of these appointments '.-Para. 82 of 
the Lee Commission's Report. 

Commenting on this attitude of the servh:es, Sir 'J'ej Bahadur 
Sapru says, 1 

•• _ • 'l'hc daim of the services sec111s to be hardly 
reasonable. ·For, if that were well~founded no single higher post 
existing at. the time the Act was passed could be abolished howeveJ 
strong the Justification for such abolition might be; and that wo.ul 
be scarcely consistent with an intention to give rc31 Respons!ble 
Gov~rnrnent '.-The Indian Constitution, A .A'ote ou its Working, 
p. 116.; published at Adyar, Madras, S. 

See in this connection also Section 144 of South Africa Act, 1909. 
2 Or he will receive such compensation for the loss of any o~ thetn 

as the Secretary of State in Council may consider just and equttjlble. 
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·regulated in :!ccordance with the Rules which were iu force 
at the time of the passing of the Act of 1919. Any. such 
Rules may be amended by the Secretary of State in Council 
with the concurrence of the majority of votes at a meeting 
of his Council ; but no such amendment can adversely 
affect the pension of any member of the service appointed 
before the date of the amendment 1 • For the removal 
of all doubts, it has further been provided in the Govern
ment of India Act that all Rules or other provisions relating 
to the civil service of the Crown in India, which were in 
force at the time of the .passing of the Act of 1919, will 
continue to remain in force under the Reforms until they are 
revoked or amended by Rules or laws made nuder the Act. 

Subject to the provisions of the Government of India Act 
and of the Rules made thereunder, every person in the civil 
service of the Crown in India holds office during the pleasure2 

of the Crown, and may be employed in any manner by any 
proper authority within the scope of his duty'. But no 
person in that service may be dismissed by any authority · 
subordinate to that by which he was appointed.' The 
Secretary of State in Council may, except in so far as he has 
otherwise provided by Rules, reinstate in that service 
any person who has been dismissed. Again, it is pro
vided in the Act • that • if any person appointed by the 
Secretary of State in Council thinks himself wronged by 
an order of an official superior in a Governor's province, 
and on due application made to that superior does not 
receive the .redress to· which he may consider himself 
entitled, he may, without prejudice to any other right .. t 
redress, complain to the Governor of the province in order 
to obtain. justice.' And the Governor is directed by the 

1 Section 96B {3) of the Act. 
a But ic practice, during good behaviour. 
• Section 96B (I) of the Act. · 
• Ibid. 
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Act ' to examine such complaint and require such action 
to be taken thereon as may appear to him to be just 
and equitable.' As has been stated before, the Royal 
Instructions to the Governor also require him to safeguard 
all members of the Pll;blic services employed in his province 
in the legitimate exercise of their functions, and in the 
enjoyment of all recogni?.ed rights and privileges, and to 
see that his Governm~nt orders all things justly and 
reasonably in their regard. 

All these safeguards have been provided ·for on the 

The .!oint 
Select 
Committee 
on the civil 
services. 

advice of the Joint Select Committee. Discus
sing the ' position Of the public services in 
working the new constitutions in the provinces', 
the Committee stated 1 :-

' They are of opinion that these services have 
deserved the admiration and gratitude of the whole Empire. 
They know that some members of the services regard the 
wisdom of the proposed changes with grave misgiving, 
and that some fear that those changes will not tend to the 
welfare of the Indian masses. They are convinced, 
however, that the services will accept the changing 
conditions and the inevitable alteratipn in their own position, 
and devote themselves in all loyalty to making a success, 
so far as in them lies, of the new constitution. 

' In the prov.inces, officers serving in a reserved 
department will be controlled by the Governor in Council, 
and in a transferred department by the Gover~or acting 
with ministers, but in both cases alike the personal con· 
currence of the Governor should be regarded as essential 
in the case of all orders of any importance prejudicially 
affecting the position or prospects of officers appointed by 
the Secretary of State. · 

1. Part IV of the Joint Select Committee Report. See in this connec• 
tion para. 325 of the Joint Report; also paras. 43-54 of the Government 
of India's First Despatch on Indian Cm1Siilutio1lal Rdorms. 



THE PUBLIC SERVICES IN INDIA 391 

' The Committee think that every precaution should be 
taken to s~cure to the public servants the career in .Jife to 
which they looked forward when they were recruited, and 
they have introduced fresh provisions inlo this clause to 
that end. If friction occurs, a readjustment of persons and 
places may often get over th~ difficulty, and the Governor 
must always regard it as one of his most important duties 
to establish a complete understanding between his ministe.rs 
and the officers through whom they will have to work. 
But if there are members of the service whose doubts as to 
the changes to be made are so deeply-rooted that they feel 
they cannot usefully endeavour to take part in them, then 
the Committee think it would only be fair to those officers 
that they should be offered an equivalent career elsewhere, 
if it is in the power of His Majesty's Government to do so, 
-or, in the last resort, that they shouid be allowed to retire 
-on such pension as the Secretary of State in Council may 
-consider suitable to their period of service.' 

Provision 1 has been made in the Act for the establishment 

Public 
Service 
Commis· 
slon. 

of a Public Service Commission in India. The 
Commission will be appointed by the Secretary 
of State in Council and will consist of not more 
than five members, of whom one will be 

Chairman. Each member will hold office for five years, 
and may be reappointed. No member can be removed 
before the expiry of his term of office, except by an -order 
of the Secretary of State in Council. The qualifications 
for appointment, and the pay and pension (if any) attaching 
to the offices of Chairman and member are to be prescribed 
by rules made by the Secretary of State in Council with 
the concurrence of the majority of votes at a meeting of 
his Council. The Commission will discharge, in re~:ard to 
recruitment and control of the public services in India, 

• 96C of the Act. 
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such functions as may be assigned to it by rules made by 
the Secretary of State in Council in the same way as in the 
preceding case. 

This provision for the appointment of a Public· Service 
Commission has been made on the ad vice of the Govern

. ment of India. It stated in its first Despatch 1 on Indian 
Constitutional Reforms : -

· • In most of th~ Dominions 2 where responsible 
government has been est1blished, the need has been felt 
of protecting the publk servic~ from political influences by 
the establishment of some permanent office peculiarly 

.. .:harged with the regulation of service matters. We are 
not prepared at present to develop the case fully for the 
establishment in India of a public service commbsion : but 
we feel that the prospect that the services may come more 
and more under ministerial control does afford strong 
grounds for instituting such a body. Accordingly we think 
that provision should be made for its institution in the new 
Bill. The Commission should be appointed by the Secretary 
of State, and its po,vers and duties regulated by statutory 
rules to be framed by the same authority. . . . ' 

We may note in this connection the following interesting 
The Lee observations 3 made by the Royal Commission 
Commission r.n the Superior Civil Services in India, popularlY 
ont~ - · n 
Public known as the Lee 4 Commission, on the quesi!O 
Service of the Public Service Commission:-
Commission. ' Wherever democratic institutions exist, 
experience has shown that to secure an efficient Civil 
Service it is essential to protect it so far as possible from 

1 Para. 55 of the Despatch . 
2 See in this connection Prof. Ke:th 's Nesponsible Government 11

: 
tile Dominions, vol. i, pp. 344-53; see also Sections 141 and 142 ° 
South Africa Act, 1909. 

3 See para. 24 of the Report of the Commission. 
• Because Viscount Lee of Fareham was the President of the 

Commission. 
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political or personal influences and to give it that positior> 
of stability and security which is vital to its successfu} 
working as the impartial and efficient instrument by which 
Governments, of whatever political complexion, may give 
effect to their policies. In countries where this principle 
has been neglected, and where the " spoils system " haS
taken its place, an inefficient and disorganized Civil Service 
has been the inevitable result and corruption ·has heen 
rampant. In America a Civil Service Commission has 
been constituted to control recruitment of the Services,. 
but, for the purposes of India, it is from the Dominions of 
the British Empire that more relevant au'd useful lessons 
can perhaps be drawn. Canada, Australia and South· 
Africa now possess Public or Civil Services Acts regulating 
the position and control of the public services, and a 
common feature of them all is the constitution of a Public 
Service Commission, to which the duty of administering 
the Acts is entrusted. It. was this need which the framers 
of the Government of India Act had in mind when they 
made provision in Section 96C for the establishment of a 
Public Service Commission .... ' 

Continuing, the Royal Commission recommended 1 that, 
at the outset, the following functions should be assigned 
·to the Public Service Commission:-

.. , 1. ' The recruitment of personnel for tlie Public· 
(Services and tlie establishment and maintenance of proper 
'standards of qualification for admission to them; 

2. Quasi-judicial functions connected with the 
disciplinary control and protection of the Services.' 

Under the first head the Commission made the following 
proposals 2 :-

1. ' The Public Service Commission should be charged 
with the duty of recruitment for the All-India Services aSc 

z Para. 27 of its Report. - •ibid. 
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the agent of the Secretary of State so far as it is carried 
out in India. 

2. Jn respect of recruitment for the Central Services·, 
and if a Local Government should so desire for Provincial 
Services (including Services provincialized), it should act 
as agent of the Secretary of State, the Government of India 
or the Local Governments, as the case may be. 

3. The Public Service Commission should be the final 
authority, so far ·as recruittnent in India is concernetl, for 
determining, in consultation with the Secretary of State, the 
Government of India or the Local Governments, as the case 
may be, the standards of qualification -and the methods of 
examination for the Civil Services, whether the channel 
of entry be by examination or nomination.' 

Under the second head'it suggested 1 as follows:-
1. Subject, in certain c~ses, to the final right of appeal 

to the Secretary of State, 'appeals to the Governor-General 
in Council against such orders of Local Governments as are 
declared by the Governor-General in Council to be appeal· 
able should be referred to the Public Service Commission; 
the Publi.c Service Commission should report to the 

·Governor-General in Council its judgment on the facts and 
its recommendation as to the action to be taken .... ' 

2. 'Appeals from the Government of India which now 
lie to the Secretary of State should hereafter be referred to 
the Public Service Commission in the same manner as in 
the case of appeals to the Government of India ' (and the 
Commission will report to the Secretary of State its 
decisions). 

The RGyal Commission gave special attention to the 
question of the composition of the Public Service Commis· 
sion. It stated • :- . 

1 Para. 27 of its Report. , . 
2 Para. 25 of its Report. See also in this connection W. H. Moore s 

Constitution of tile Commonwealth of AuStralia (1910), pp. 194-96. 
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• We would venture .... to emphasize the paramount 
importance of securing as members of the Commission, 
men of the highest public standing, who will appreciate the 
vital and intimate relationship which should exist between 
the State and its servants. These Commissioners should be 
detached so far as practicable from all political associations 
~<nd should possess, in the case· of two of .their number "t 
least, high judicial or other legal qualifications. They 
should, we suggest, be whole· time officers and their emolu
ments should not be less than those of High Court Judges. 
The Public Service Commission ... will be an All-India 

. body ... .' 
The-above recommendations are now under the consider

ation of the Home Government. 
~ubject to any Rules \Vhich may be made by the 

Financial 
Control. 

Secretary of State in Council with the concur
rence of the majority of votes at a meeting of 
the Council, no office may be added to or 

withdrawn from the public service, and the emoluments of 
no post may be varied, except after consultation with such 
'finance authority' as may be mentioned in the Rules.' 

By far the most important of the public services in India 

The Indian 
Civil 
Service. 

is the Indian Civil Service. • The general work 
of administration and, for the most part, the 
administration of justice have been entrusted to 
it for over a century. In the past its functions 

have been not merely to execute but, to a great extent, to · 
shape the policy of the Government. ' It has been in 
effect,' to quote the authors of the Joint Report, 'much 
more of a government corporation than of a purely civil 
service in the English sense.' 3 With a few exceptions 

1 96D (2) of the Act. 
z Read in this connection Strachey's India, ch. vi; also Rarusav 

MacdonaJd 's, Tlte Govermuent of India, ch. viii ; also The /m/Jeritil 
Gazetteer of India, vol. iv, PP'· 4044. 

3 See para. 126 of the Joint Report. 
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practically all the important offices under the Government 
which invol\'e ~uperior control, have been held by them. 
This description of the Service is to a large extent true even 
now. Until 1853, the appointments to the Covenanted 
.Civil Service, as the Service was then designated, were 
made by the Court of Directors by nomination.' This 
system of appoiQtment was -abolished in that year by an Act 
.of Parliament, and the Service was then thrown open to 
general competition. The first competitive examination 
was held in 1855. z Till very recently, the greater proportion 
of the appointments to the Indian Civil Service was thus 
made by competitive examination held in England. The 
po:;itioi'i under the Reforms is somewhat different as will be 
shown below. 

The Secretary of State in Council is empowered by the 
Act 3 to make, with ·the'ad vice and assistance of 

Rules for 1 C. .1 S · C · · R 1 • f r the .admi'ision t 1e tVt ervtce ommtsstoners, u es o 

.to rhc examination, under the superi11tendence of those 
Indian Civil C · · f B · · h b' d of Sen·ice. ommtsstoners, o ntls su Jects an 

persons in respect of whom a declaration has 
been made under Section 96A 4 of the Act, who are 

1 See Strachey's India (Hl03 ed.), p. 75. 
'.The me:min~ of th~ t~rm "Covenanted,",. says Sir Jo~n 

~trachey, 'is as follows :-The superior servants of the East Indta 
-l.'ompany were ohli~N] to enter into conmants, under which tht:Y 
bound th~msdves not to engage in trade, not to receive presents, to 
sul1scri be for pensions for themselves and their families, and other 

· mattr.:rs. This custom has heeu maintained. Successful candidates, 
after passing their final examinations, enter into covenants wilh th;e 
Secretary of State before recewtng their appointments' -india 
{3rd ed.) p. 75. 

2 Imperial Gaze/leer of india, \'Ol iv, p. 41. 
3 Section 97(1) of the Act. 
4 Unrler this Section 'the Governor-General in Council, with. the 

approval of the Secretary of State in Council, IUay, by notificatlo~, 
dedare that, subj~ct to any conditions or restrictions prescribed ~n 
the notification, any named ruler or subject of any state in India 
shall be eligible for appointment to nny civil or military offi_ce under 
the Crown to which a native of British India may be appo10ted, or 
.any named subject of any state or any named ·member of anY 



THE PUBLIC SERVICES IN INDIA 367 

desirous of becoming candidates for appointment to the 
Indian Civil Service.' The Rules are to prescribe the age 
and qualifications of the canuidates, and the subjects of 
·examination. They must be laiu before Parliament within 
fourteen days after they are made, or, if Parliament is not 
then sitting, then within fourteen days after the next 
meeting of Parliament. The candidates ·who are certified 
to be entitled under the Rules, must be recommended for 
appointment in the order of their proficiency as shown by 
their examination.• Subject to what follows later, only 
such persons as are so certified may be appointed to the 
Indian Civil Service by the Secretary of State in Council. 

· Under the existing Regulations • appointments to the 
Indian Civil Service are made mainly by competitive exami
nations held both in India and London. The examination 
held in London is open to all qualified persons. But in the 
case of the examination held in India, th.e Governor-General 
in Conncil may at his discretion limit the maximum number 
of candidates to be admitted to the examination to 200. A 
candidate for either examination must have attained the age 
oi twenty-one and must not have attained the age of twenty
three on the first day of August in the year in which the 
examination is held. 3 The candidates who are selected at 
the open competition held in London are required to remain 

·in the United Kingdom on proba\ion for one ·or two years, 
as may be decided by the Secretary of State in Council; 
while those who are selected at the competitive examination 
held in India have to proceed to the United Kingdom and 

independent race er tribe, in territory adjacent to India, shall be 
eligible for appointment to any such military office.' 

1 Section 97 ( 4) of the Act. 
:See the Home Department Notification No. F-~31-ll, Sitnla, 

June 28, 1922-The Gazette of India, July 1, 19~2; and also the: Home 
Department Notification No. F-9S9, November 14, 1922-T/u (,"'a:ul/e 
of b1dia, No\"ember 18, 1922. 

3 Certain cor. cessions in respect of age a1i! JtHltle to ~l:ose . .l·:,r.<H
dates who n:nr!ered militat"}' service during the Wnr. 



3M THE INDIAN CONSTITUTibN 
-..-> ,. 

to remain there. on probation for a period of two years. 
The one-year probationers have, at the end of the year of 
probation, to unuergo an el1amination called the Final 
Examination. The two-year probationers, on the other 
hand, have, during their period of probation; to unUergo two 
exatitinations-the Intermediate Examination at the end of 
the first year anu the Final Examination at the end of the 
second year. The subjects of these examinations are such 
as are specially connecteu with the future duties of the 
probationers. • On arrival in Inuia,' says the Fifth Decen
nial Report, 'the young civilian is posted to the head
quarters of a uistrict to learn his work, and is given the 
powers of a magistrate of the lowest (third) class. After 
passing the prescribed examinations-mainly in law, 
languages, and revenue procedure- he becomes a first 
class magistrate, and is eligible for promotion to higher 
grades.' 

The Act 1 has also e•npowered. the Secretary of State 
in Council to make Rules for appointment to the Indian 
Civil Service of persons domiciled in India otherwise than 
by competitive examination. Such Rules must be made by 
bini with the concurrence of- the majority of votes at a 
meeting of his Council ant1 cannot have force until they 
have been laid ior thirty days before both Houses of 

·Parliament. The actual appointments, however, are to be 
niade by the Secretary of State in accordance with those 
Rules.· l!nder the existing Rules,• every candidate for 
appointment must, in addition to being domiciled in India, 
be either a British subject or a ruler or subject of a state in 
India in respect of whom the Governor-General in Council 
has made a declaration under Sec lion 96A of the Act 3 • He 

1 Sel'tion 9i(6) or the Act. 
2 See Notifi<.:ation No, F.-175, Simla, August 8, 1922-TIIe Ga!etle 

of India, August 12, 1~22. 
3 Seep. 366, foot-note 4. 
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must have attained the age of twenty-one and mnst not have 
attained the age of twenty-three on the first day of August in 
the year ~in which the selection is made. He may be 
granted certain concessions in respect of age if he rendered 
any military service during the war. The Governor-General 
in Council, having regard to the needs of local Governments, 
is to call on them to recommend sucb: number of candidates 
for appointment as he may direct. The recommendations 
must be made, in the first instance, from the list of candi
dates who sat at the annual competitive examination for the 
Indian Civil Service held in India in the year in which the 
selection is· to be made, and, secondly, from the list of those 
who, having applied tQ sit for that examination, were not 

·awarded a certificate of selection by Quota Committees.• 
If the requisite number of candidates is not available from 
these sources, the local Governments are to ca.!! for fresh 
applications. After considering the recommendations of 
the local Governments, the Governor-General in Council 
must propose candidates for appointment. . If a candidate 
is selected for appointment, he is required to proceed to 
England and be on probation there for two years. He has 
also to undergo two examinations as the other two-year 
probationers referred to above. 

Certain important civil offices in India are reserve!} to 
members of the Indian Civil Service. 2 But it is .also 
provided 3 against this that ' the authorities in· India, by 
whom appointments are made to offices in the Indian Civil 
Service, may appoint to any such (reserved) office any~ 
person of proved merit and ability,' who is ' domiciled in 

v 1 The local Governments ·of Governors' provinces appoint each a 
Quota Committee. The function ?fa Quota Co~mi~te_e is to _select 
the provincial quota for the area 10 respect of wbtch 1t IS appointed .. 
from • among such of the persons applying for admission to the ezami· 
nation from that ar~a as possess' the necessary qualifications. The: 
majority of its membt:rs are non~officials. . 

a Section 98 of the Act ; see Appendix K. 
11 Section 99 of the_Act. · 

24 
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British India and born of parents habitually resident in 
India, and not established there for temporary purposes 
only,' although the person so appointed has not been 
admitted to that Service in accordance with the Rules 
stated in the few preceding paragraphs. Every such 
appointment must be made subject to such Rules as may be 
made by the Governor-General in Council and sanctioned 
by the Secretary of State in Council with the concurrence 
of the majority of votes at a meeting of his Council. . The 
Governor-General in Council 'may, by resolution, define 
and limit the qualification of persons who may be 
appointed' under the above provtswn. Every such 
resolution is subject, however, to. the sanction of the 
Secretary of State in Council, and cannot have force until 
it has been laid for thirty days before both Houses of 
Parliament. · 

This provision for appointment to reserved offices was 
first maue by Section 6 of the Indian Councils Act, 1870, 
which declared it to be ' expedient that additional facilities 
should be given for the employment of natives of India, of 
proved merit and ability, in the Civil Service of Her Majesty 
in lndia.' 1 No action was taken,. however, under this 
Section until 1879, ' when rules were laid down by 
Lord Lytton with the approval of the Secretary of State.'' 
These lZulcs ' estal.Jiishcd what was called the Statutory 
Civil Scrvice.' 3 The reason for the insertion of the Section 
in the Act of 1870 was that, ' owing to the religious and 
other difficulties attendant on a voyage to England,'. the 
number of Indians who had been able to enter the Indian 
Civil Service through competitive examination was, till 
1870, very small. • 

1 Vide P. Mukherji's Co11slilutional Documents, vol. i, PP• 
225-26. 

2 StraChey, India, p. 79. 
3 Imperial Gautlecr, vol. iv, p. 43 
• ibid. 
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Under the existing Rules prescribed by the Governor
General in Council and sanctioned by the Secretary of State 
in Council, a local Government may, with the previous 
approval of the Governor-General in Council and of the 
Secretary of State in Council, declare the number of 
superior executive and judicial offices, ordinarily reserved to 
members of the Indian Civil Service, to which persons not 
being members of that Service may be·appointed. 1 And it 
has been further laid down by .those Rules that the local 
Government may appoint-

( I) to a superior executive office a member of the 
Provincial Civil Service subordinate to it; and 

(2) to a superior judicial office a member of the 
Provincial Civil Service subordinate to it, or a person who 
at the time of his appointment is~ 

(a) a barrister of England or Ireland, or a member 
of the Faculty of. Advocates of Scotland ; or 

(b) a vakil, pleader, or an attorney of a High Court 
in India; or . 

(c) a pleader or an advocate of a Chief Court ; or 
(d) a pleader of a District Court. 

Finally, there is one more way • of recruitment to the 
Iridian Civil Service. If it appears to the authority in 
India 'by whom an appointment is to be made to an office 
reserved to members of the Indian Civil Service, that a 
person who is not a member of that Service should, in the 
.special circumstances of the case, be appointed thereto, 

the authority may appoint thereto any person who has 
resided for at least seven years in India and who has, 
before his appointment, fulfilled all the tests (ii any) which 
would be imposed in the like case on a member of that 
service.' 

1 The Government of India Notification No. F-438, dated March-30. 
1922. -

2 St:ction 100 of the Act. 
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Every such appointment is provisional only, and must be 
reported forthwith to the Secretary of State, with the 
special reasons for it; and, unless the Secretary of State 
in Council approves the appointment with the concurrence 
of a majority of votes at a meeting of his Council, and 
within twelve .months from the date of the appointment 
intimates his approval to the authority by whom . the 
appointment was made, the appointment must be cancelled. 

The proportion of Indians in the Indian Civil Service was 

Indiens in 
the Indian 
Civil 1 

Sen ice. 

only 13 per cent. in 1921. 1 The percentage of 
recruitment of Indians for the Service ' was fixed 
in 1920 at 33 per cent., commencing in the year 
1920, and rising by 1~ per cent. to 48 per cent. to 

be attained in the year 1930, including listed posts.' 2 The 
Lee Commission recommended 3 that it was desirable, in 
order not only to carry out the spirit of the Declaration of 
August, 1917, but to promQte an increased feeling of 
camaraderie and equal sense of responsibility between 
British and Indian members of the Service, that a proportion 
of 50-SO in the cadre of the Indian Civil Service should 
be attained without undue delay aud that the present 
rate of Indian recruitment should be accelerated w~th this 
object. 

It has appeared in a recent official communique • that 
His :\Iajesty's Government has decided to accept generally 
the recommendations of the Lee Commission in regard 
to the rates at which tlie recruitment of Indians for the 
Indian Civil Service (as well as for certain other 
All-India Services) should be carried out. This, then, is
the position at present. 

:J. Vide the statement made by Sir William Vincent showi.ng' the
percentage of Indians in certain public services,-b1dia's Parltamml.
vol. ii. 

2 , Sec para. 35 of the Report of the Lee Commission. 
0 Ibid.· 
• Vide Tlu: Statesman (Dak edition) December 7, 1924. 
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It is worthy of note in this connection that, while the 
ultimate executive authority with regard to all questions 
relating to the civil services in India has hitherto been, 
and still is, as we have stated before, the Secretary of 
State in Council, • the appointment and removal of all officers 
<>f the public service of the Union' (of Sonth Africa) are 
vested in the Governor-General in Council. thereof. 1 The 
;power of appointment may be delegated, however, by the 
Governor-General in Council, or by a law of the Union, to 

. -some other authority. The position with regard to the 
appointment and removal of civil servants is practically the 
same also in the Commonwealth of Australia. 2 

It may, however, be stated here that on the advice of 
the Lee Commission, His Majesty's Government has decided 
to transfer 3 -

(1) to the Government of India the power of making 
appointments to certain ' Central • Services ' ; and 

(2) to local Governments that of making appointments 
to services 5 • operating only in Transferred departments.' 

The civil services in India are generally divided into 

Provincial 
and 
Subordinate 
Services. 

three branches-All-India, Provincial and Sub
ordinate. Appointments to the Provincial and 
Subordinate , Services are made either by 
competitive examination, or by direct nomina-

tion, or by promotion. 

1 Section 15 of the South Africa Act, 1909. 
• Section 67 of the Commonwealth of Australia Cooo;titntion Act, 

1900. 
3 See The Slalesmar~ (Dak edition), December 7, 1924. 
• These are directly under the Government of .India. See' paras. 

12 and 19 of the Nef;ort of the .Cee Commission. 
• e.g. the Indian Educational Service, the Indian Agricultural· 

Service, the Indian Veterinary Service.-See para. 14 of the Lee 
CommissioN's Report. 
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FINANCE 

1.'he revenues of India ... and their application-Accounts of tb& 
Secretary of State with the Bank of ~ngland-Financial arrangemen~ 
between the Go\·ernment of India and the provincial Governments.~ 
IntrodncOon of financial deoentralization-Evolution of thE'! system of 
'divided heads '-~he Joint Report on the post-Reforms financiaJ· 
arrangements-Appointment of a Committee on financial relations-¥. 
The existing financial arrangements: Allocation of revenue-Alloca~· 
tion of share in the It:tcome-Tax-Provincial contributions to th:~ 
Goverument of India-Excess contributions in case of emergency:::· 
Payment of Government revenues into the public account-Ad van~ 
)ly the Governmentt of India-Capital expcnditnie on ii-rigation worKs. 
-F~mine Insurance Fund-Provincial borrowfng-Provincial 'rax-"':' 
tion-Conclusion. ~~ 

The revenues of India are received for and in the name 

The 
revenues of 
India and 
their 

•. application. 

o[ the Crown, and must, subject to the provisionS: 
of the Government of India Act, be applied foi: 
the purposes of the government of l~tdia alone) 
They ' include z all the territorial and othe:l:· 

"revenues of or arising in British India,' and. m. 
particular, tributes' and other payl)lents ·fro~ IndiaD 
States, fines and penalties imposed by any court of law iil 
British India, and all property, movable or immovable, ill 
British !ndia ' escheating for want of an heir or successor, 
or devolving as bo11a z•aca111ia 3 for \vant of a right¥. 
owner.' 

There are to be charged • on these revenues alone-
<;" (1) all the debts anti other liabilities of the East Ind~ 

Col)lpany; , 
(2) ' all expenses, debts and liabilities lawfully 

b 
1 Section 20 of the Gov~rnment of India Act. 2 Ibid. 
:~- llp11a Vacantiq, means 1 those ·things in which nobody clai~s 

property, and which belong to the Crown by virtue of its prerogauve 
-Wharton's Law-Lexicon. ~ 
' • Section 20 of the Government of India Act. 
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contracted and incurred on account of the Government of 
India;' and 

(1) all payments under the Government of India Act. 
except so far as is otherwise provided by it. 

But, • except for preventing or repelling actual invasion 
of His Majesty's Indian possessions, or under other sudden 
and urgent necessity,' the revenues of India cannot, with
out the consent of Parliament, be used 1 for defraying the 
expenses of any military operations carried on beyond the 
external frontiers of those possessions by His Majesty's 
forces maintained out of those revenues. This safeguard 
was originally provided in the Government of India Act, 
1858, that it might serve, it was said, • as a pecuniary check 
on the prerogative of the Crown in regard to the army of 
India.' • If there were no such provision in the Act, it was 
feared 3 tliat the Crown might employ the Indian troops 
• in wars wholly and entirely unsanctioned by Parliament,' 
and that • the whole force of India might be carried to any 
portion of the world.' The real intention of the framers of 
the Act in makin"g the provision appears, however, to have 
been not so much to limit the prerogative of the Crown (to 
make war or peace) as to protect the revenues of India."' 
But the phrase • or under other sudden and urgent necessity' 
above is very significant. Under it the revenues of India 
ll}ay, without the consent of Parliament, be applied to de-

. fraying the expenses of any military operations carried on by 
the India11 forces beyond the frontiers of India and in any 
part of the world. So long as that phrase is there, the 
safeguard provided against the improper expenditure of the 
Indian revenues appears to be inadequate. 

The portion of the revenues of India which is remitted 

1 Section 22 of the Government of India Act. 
2 See the Earl of Derby's speech on the Government of India Bill,. 

1858.-P. Mukherji's CotiStilutional Documents, vol. i, pp. 172-73. 
3 Ibid. • Ibid. 
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to the United Kingdom and ' all money arising or accruing 
Accounts in the United Kingdom from any property or 
of the rights' vested in the Crown for the purposes of 
Secretery of 1 
state with the goYernment of India, or from the sa e or 
the Baok of disposal thereof, are to be paid to the Secretary of 
Er.g!>.od. State in Council, to be applied for the purposes 
of the Government of India Act. 1 All such revenue and 
money have, except as is otherwise provided in the Act, to 
be deposited in the Bank of England to the credit of an 
account entitled 'The Account of the Secretary of State in 
Council of India.' The Secretary of State in Council is 
empowered by the Act to authorize 2 ' all or any of the 
cashiers of the Bank of England-

(1) to sell and transfer all or any part of any stock 
standing in the books of the Bank to the account of 
the Secretary of State in Council ; 

( 2) to purchase and accept stock for any such account; 
and 

(:l) to receive dividends on any stock standing to any. 
such account' ; 

and to direct ' the application of the money to be received 
in respect of any such sale or dividend.' 

Before the Viceroyalty of Lord Mayo the provincial 

fJnancial 
nrrungc~ 

lil\.iliS 

bttwccn the 
·(.iovernmcnt 
ili India and 
the provin~ 
cial Oovern· 
ments: 
Introduction 
(tf financial 
decentrali· 
zatioo. 

Governments in India had little liberty in respect 
uf their expenditure uf the public revenue. 
' Towrtrds the end of every year/ writes 3 

Sir William Hunter, 'each Local Government 
presented to the Governor·General in Coun· 
cil its estimates of expenditure during the 
coming twelve Jnonths. The Governor-General 
in Council, after comparing these aggregate 
estimates with the expected revenue from all 
India, granted to each Local Government such 

1 Section 23 (1) of the Governmtnt of India Act. 
-v: Section 24, ibid. 3 1'1le Earl of JJ!ayo, p. 150. 



FINANCE 377 

sums as could be spared for its local services.' The 
provincial Governments, says another distinguished autho
rity, • could order, 1 without the approval of the Supreme 
Government, and without its knowledge, the adoption-~f 
measures vitally affecting the interests of millions of 
people; they could make changes in the system of adminis
tration that might involve serious consequences to the 
State ; they could, for instance . . . , alter the basis on 
which the assessment of the land revenue had been made, 
but they could carry out no improvements, great or small, 
for which the actual expenditure of money was required. 
If it became necessary to spend .£20 on a road between 
two local markets, to rebuild a stable that had tumbled 
down, or to entertain a menial servant on wa~.:es o( lOs. 
a month, the matter had to be formally reported for the 
-orders of the Government of India.' This system was 
devised undoubtedly to ensure economy in public expen
diture, but in practice it acted in a way most unfavourable 
to economy. As Sir William Hunter has remarked, • 'The 
Local Governments were under no compulsion to adjust 
their expenditure to any limited scale of income, and 
several of them fell into the· habit of framing their demands 
upon the Imperial Treasury, with an eye rather to what 
they would like to spend than what was absolutely required. 
"Practically," writes one who had the official control of the 
system, " the more a Government asked, the more it got; 
the relative requirements of the Local Governments being 
measured by their relative demands. Accordingly they 
asked freely and increasin~.: ly. Again, knowin~.: that any 
money saved at the end of the year was lost to the provin
<:ial administration, a Local Government was little anxious 
to save.''' In such circumstances, • the distribution of the 

1 See India, Its Administration at1d ProgYess, by Sir John Strachey, 
(third edition), pp. 112-13. 

• The Earl of 11/ayu, pp. 150-51. 
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public income,' as Sir Richard Stracl1ey' wrote at the time, 
• degenerated into somethi"r,g like a scramble, in which the 
most viol.oilt had the advantage, with very little attention to 

-reason; as local economy brought no local advantage, the 
stimulus to avoid waste was reduced to a minimum, and as 
no local growth of the income led to local means of 
improvement, the interest in developing the public revenues 
was also brought down to the lowest level.' Other unhappy 
consequences of this system were frequent conflicts of 
opinion between the Go\"ernment·of India and the provin
cial Governments, and ' interference by the former not 
only in financial but in administrative details with 'which the 
local authorities were alone competent to deal.' • 

A scheme to remedy this state of affairs and also to secure 
a more economical anll efficient financial mlministration was 
dc\'ise<l by Sir Richard Strachey in 18o7. The underlying 
principle of the scheme was that ' each Provincial Govern· 
tnent must be made rcsponsib1e for the management of its 
own local finances.'" The scheme was adopted by Lord 
1Iayo's Government, which iSsued on December 14, 1870, a 
Resolution embodying it. Under this Resolution, which 

"Was in due course approved bythe Secretary of State in 
Council, 'certain heads of expenditure were handed over to 
the more unfetterell • control of Local Governments, together 
with the means of provitling for them, consisting partly of 
the receipts un<ler the same heads, and partly of a fixed 
consolidated allotment from the Imperial revenue. The 
Governments were to use as they pleased any surplus, 
but to make good (by the exercise of economy and, if 
necessary, by raising local taxes) any deficit, resulting from 

·C. 

1 Sc:'t:: p. 113 of Sir John Straehey's India, lis Adminislratioll 
and ProKrcss. 

3 Ibid. 3 Ibid. . 
"i:e·. E<:lch local Goyemment wa~ empowcr~d, ~ubjcct to ~ertat3 

nstnctlons, to allocate the resources plac.::ed at ~ts dtsposal as se~:me 
best. · 
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their administration.' 1 '}'his. is popularly known as Lord 
Mayo's Decentralization Scheme of 187<•. 

The system of financial decentralization thus initiated by 
the Government of Lord Jl:layo was extended in 1877 during 
the Viceroyalty of Lord Lytton, and was further developed 
during the administration of later Viceroys by quinquennial, 
and other kinds of, settlements. The objects which the 
authors of these settlements aimed at 'were 2 to give the 
Local Governments a strong inducement to develop their 
revenues and practise economy in their expenditure, to 
obviate the need for interference on the part of the Supreme 
Government in the details of Provincial administration, and 
at the same time to maintain the unity of the finances in 
such a manner that all parts of the administration should 
receive a due share of growing revenues required to meet 
growing needs, and should bear in due proportion the 
burden of financial difficulties which must be encountered 
from time to time.' The system which was finally evolved 
and which was in force before the Reforms is known as the 

system of • divided heads.' Under it the proceeds 
of certain heads of revenue were taken by the 
central Government; those of certain others 

Evolution of 
the system 
of' divided 
heads.' were made over to the provincial Governments to 
enable them to meet their expenditure on the ordinary 
provincial services ; and those of the remaining heads were 
divided between the central and the provincial Governments. 
Stmilarly, the heads of expenditure were classified as wholly 
central, wholly provincial, and partly central and partly 
provincial.' The receipts and expenditure in Engl,and were 
classed as central. • The central Government received 5 

the whole of the revenue under the heads' Opium, Salt •. 

1 Ste para. 2 of the Rf"Solution. by the Gm·ernment of India on t.he 
extension of Provincial Finance, dated September 30, lBHl.- Vzde 
P. Mukherji 's Cotlslilutiona/JJocuments, vol. i, p. 631. 

2 Imperial Gazetteer, vol. iv, p. 190. . 
3 Seep. 147 of Tlte Fifth Dtcennial Report. • Ibid. • ibid. 
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·Customs, Tributes from Indian States, Post Office, 
Telegraph. Rail ways (with the exception o! one small line), 
:Mint, and Military Receipts, and were • responsible for the 
·expenditure under the c01responding heads, as well as for 
Home charges and the bulk of the expenditure under the 
heacl Interest on Debt.' The two most important heads of 
revenue which were divided, were Land revenue and Income· 
tax.' Excise was a divided head in some provinces and a 
provincial head in others. 2 

But, though the provincial Governments had to a large 
extent a free hand in administering their share of the 
revenue, they had • no inherent legal right' to it. Their 
financial administration was subject to the general super· 
vision of the Government of India, and they were bound by 
a. number oi restrictions on expenditure. 3 ' For any large 
and costly innovations' they had to depend • on doles out of 
tile Indian surplus.'• They had no borrowing powers, r,or 
could they impose any tax without the sanction of the 
Government of India. In respect of financial matters, as 
in respect of all others, the provincial Governments had 

·only delegated authority. 
Such was the character of the financial arrangements 

The Joint 
Report on 
post· 
Reforms 
financial 
arrange· 
ments. 

between the central and the provincial Govern· 
ments just before the introduction of the Reforms. 
The authors of the Joint Report were of opinion' 
that, thot1gh these arrangetnents were undoub· 
tedly an advance upon the earlier centraliied 
system, they constituted no more than a half-waY 

stage. They .held, further, that, if the popular principle 
was to have fair play at all in the provincial Governments, 
it was imperative that some tneans should be found of 

1 Joint Rt'port, para. 203. 
3 TJ1e Fifth Decennial Report, p. U7. 
• Joint Report, para. 201. 
5 Joint Report, para. 109. 

• Ibid. 
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securing to the provinces entirely separate revenue· 
resources. Accordingly, they recommended the abolition 
of the system of divided heads, the entire separation of the 
resources ofthe central and the provincial Governments, and 
also • a complete separation of the central and provincial 
budgets'. To these ends they outlined a scheme 1 in. ' 
their Report. As it was found that, as a result of this 
re-arrangement, there would be a large deficit in the 
Government of In.dia's budget, they proposed a plan for 
meeting the deficit by means of contributions from the 
provinces. Their suggestion was that each province 

. should contribute to the Government of India 87 per cent 
of the difference· between its gross revenue under the 
allocation of resources proposed in their Report and its 
gross expenditure. 2 As this would impose a very much 
heavier burden upon some provinces than upon others, they 
also advised 3 that it should be one of the duties of the 
periodic commission which they proposed should be 
appointed to examine the development of constitutional 
changes after ten years' experience of their working, to
reinvestigate the.question of the provincial contributions. 
to the Government of India. But tbe Government of India 

. pressed, in its first Despatch • on Indian Constitutional 
Reforms, for an earlier treatment of the matter, and urged 

Appointment 
of a Com~ 
mlttee On 
financial 
Relations. 

that a Committee on Financial Relations should 
be appointed to advise fully upon the subject, so 
that each province might know exactly how it 
stood when the new regime started. The Joint 
Select Committee accepted and endorsed this. 

recommendation of the Government ·of India. 5 A 

1 See Joint Report, paras. 2oo-11. 
z The power to levy contributions from the provinces bas bee~ 

taken in Section 45A (2) of the Act. 
3 See Joint Report, paras. 206 and 207. 
·• Vide para. 61 of the Despatch of March 5, 1919. 
' Joint Select Committ~ Report, Clause 41. 
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Committee consisting of three members, was accordingly 
. appointed by the Secretary of State with the following 
terms of reference 1 :-

'To advise on-
(1) the contributions to be paid by the various provinces 

to the central government for the financial year 1921-22; 
(2) the modifications to be made in the provincial 

contributions thereafter with a view to their equitable 
distribution until there ceases to be an all-India deficit; 

(3) the future financing of the.provi;cialloan accounts: 
· and 

(4) whether· the Go\'ernment of Bombay should retain 
any share of the revenue derived from income-tax.' 

The Committee was presided over by Lord l\leston and 
· is; therefore, popularly known as the Meston Committee, 
It recommended a scheme of contribution which was 
dilierent in certain material respects from the scheme propos· 
ed by the authors of the Joint Report. Further, it differed 
from the latter also on the question ofthe heads of revenue 
to be allocated to the provinces. The authors • had propos
ed that the central Exchequer should receive the whole 
of the Income-tax and the revenue from General Stamps; 
and' that . the provinces should retain ·the entire receipts· 
from Land revenue, Irrigation, Excise and Judicial Stamps, 
while they (i.e. the provinces) should be wholly responsible 
for the corresponding charges and for all exp~nditure in con
nection with famine relief. The :Meston Committee agreed 
with them that the whole of the Income-tax proceeds should 
be credited to the central Government, but differed frolll 
them in that it advised that General Stamps should be made 
a provincial head throughout. 3 The recommendationi of 
.this Committee as modified by the Parliamentary Joint 

'1 Vide para. 3 of the Report of the Financial Relations Committee. 
2 See ibid., para. 5 and the Joint Report, para. 203 · 
~ 1'he Meston Committee's Repoxt, para. 8. 



FINANCE 383 

Select Committee, 1 constitute the basis of the existing 
financial arrangements between the Government of India 
and the provincial Governments. 

Under the existing financial arrangements 2 the pro
The existing' vincial Governments 3 derive their revenue from 
flnaoclol the following sources, namely :-
:~:~:~- (1) balances (if any) still standing at the 
"liocatlon credit of the provinces ; 
.of revenue. (2) receipts accruing in respect of provincial 
.subjects; • 

(3) recoveries of loans and advances given by the 
provincial Governments and of interest paid on such loans; 

(4) payments made to the provincial Governments by 
the Government of India or by one another for services 
rendered or otherwise ; 

(5) the proceeds of any taxes which may be lawfully 
imposed for provincial purposes ; 

(6) the proceeds of any loans which may be raised for 
provincial purposes; 

(7) a share (determined in the way described below)' in 
the growth of revenue derived from Income-tax collected 
in the provinces, so far as that growth is attributable to 
~n increase in the amount of income assessed ' ; and 

1 See the 'Second Report from the Joint Select Committee on the 
-Government of India Act, 1919 (Draft Rules)', Part I. 

2 See Devolution Rule 14; Appendix B. 
The revenues-of Berar have been allocated to the CTovernment of 

the Central Provinces. Th1s allocation is subject to the following 
conditions, namely:--

(1) tht:: Government of the Central Provinces is to be responsible 
for the due administration of Berar; ·and 

(2) if in the opinion of the Governor-General in Council provision 
has not been made for the expenditure necessary for the safety and 
tranquillity of Berar, the allocation is to bt terminated by order of 
the Governor-General in Council, or to b~ diminished by such 
arnount as the Governor-G~neral in Council may direct.-Devolution 
Rule 14. 

3 Of Governors' provinces. . 
• See The Gover11mt11t of l11dia Act, published by the Government 

.nf India, p. 188. 
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(8) any other sources 'which the Government of India 
may declare to be sources of provincial revenue; (for 
instance, fees charged in respect of the grant or renewal of 
licenses under the Indian Arms Rules, 1920, have been 
declared to be a source of provincial revenue). 

Though the authors of the Joint Report urged the 

Allocation 
of sbare in 
the Income· 
tax. 

importance of the entire separation of central 
from provincial finance, the separation has 
not, however, been completely effected.· As 
the recommendations of the Meston Committee, 

and specially those ·which related to the allocation of the 
heads of revenue, aroused strong dissatisfaction in some 
provinces, particularly the three presidencies, the Joint 
Select Committee suggested, on_grounds of policy, that 
there should be granted to all provinces some share in 
the growth of revenue from taxation on incomes so far as 
that growth would be due to an increase in the amount of 
income assessed.' Thus Income-tax continues. to ·be a 
divided head even under the Reforms. The ma~ner in 
which the provincial sJ.are of the tax is determined is as 
follows :-If the assessed income of any year 2 subsequent 
to th~ year 1920-21 exceeds in a Governor's province the 
assessed . income for the year 1920-21, the· province is 
entitled to receive 'an amount calculated at the rate of three 
pies in each rupee of the amount of such excess.' 3 As 
regards the cost of the Income-tax establishments. in the 
provinces, the central Government has been bearing it 
entirely since April I, 1922.4 

2 J~in't Select Committee Second Report on Draft Rules, P3.rt I. 1 z The assessed income of any year subsequent to the year I92Q-~ 
m~oms 'the amonnt of income brought under assessment under t e 
Ind!an Jncome-tax Act, 1918, in that year in respect of which in~d) 
tax is .. collected, whether in that year or -thereafter. '-(RevJse 
Devolution Rule 15. 

3 See Ibid. 
• Vide Btllgal Legislative Coun_cit Proceeditlgs, vol. vii,· No. 1• 

p ~·182, .1922 •. 
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It may also be noted here that ' it is not permissible t 

. to incur expenditure from central revenues on provincial 
subjects or to make assignments from central to provincial 
revenues for expenditure on a provincial subject, except in 
so far as such expenditure may be necessary in connection 
with matters pertaining to a central subject, in respect of 
which powers ha-,e 'been conferred by or under any law 
upon a local Government.' 2 

The provincial Governments, with the exception of the 
Provln<lal Government of Bihar and Orissa, are now 
conlrlbu· required to make annually a total contribution of 
tfons 
to the 983 lakhs of rupees, or such smaller sum as may 
Government be determined by the Governor-General in 
ollndla. Council, to the Government of India.>· In the 
financial year 1921-22 the contributions paid to the 
Government of India by the lecal Governments mentioned 
below were as follow • :-

Name of Province 

Madras 
Bombay 

·Bengal 
United Provinces 
Punjab 
Burma 
Central Provinces and Berar 
Assam 

Contribations 
(in lakhs of rupees) 

348 
56 
63 

240 
175 

64 
22 
15 

This scale of contributions for the year 1921-22 was 
determined on the advice of the Meston Committee. The 
province of Bihar and Orissa has been exempted from the 
payment of any contribution on account of its inability 

1 Note to R~olutiou No. 1448-E.A., Tlte Ga:~tte of India. 
October 7, 1922, Part I, p. 1214. · • . 

z Or fvr payment for services rendered by a local Government. 
::J See Devolution Rule 18 ; Appendix B. 
• /bid., 17; Appendix B. 

25 
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to pay anything. The apparently favoured treatment of 
some provinces, Bengal and Bombay tor instance, is, as 
the Meston Committee pointed out, 1 due to two reasons. 
First, they have· been light gainers in the distribution 
of revenues under the Reforms. Secondly, their indirect 
contributions to the central Government through Customs 
and Income-tax are considerable, The Joint Select Com· 
mittee recommended that in no case the initial contribution 
payable by any province should be increased. 

If, however, for any financial year the Government of 
lnJia determines as the total amount of the (pro\'incial) 
contribution a 'um smaller than that payable in the pre· 
ceding year, a reduction is to be ' made in the contributions 
of those local Governments only whose last previous annual 
contribution exceeds the proportion specified below of the 
smaller sum so determined. as the total contribution' ; and 
any reduction so made is to be proportionate to · such 
excess 2 :-

Madras 
Bombay· 
Bengal 
United Provinces 
Punjab 
Burma 
Central Provinces and Berar 
Assam ··· ... 

] 7 -90ths 
l3-90ths 
19-9llths 
18-90ths 

9-9Uths 
6&-90ths 

5-90ths 
2~-90ths 

The Select Committee appointed by Parliament to revise 
the draft Rnles made under the Government of India 
Act, recognized the peculiar financial , difficulties of 
the Presidency of Bengal under the new scheme of 
provincial finance. It therefore commended the case of 
Bengal to the .special consideration of the Government of 

1 See para. 2'2 of the Meston Committt:e's Report 
• Devolution Rule 18. See Appendix B. 
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India.' In view of this special recommendation of the 
•Committee, the Government of Bengal has been exempted 
from the payment of any contribution for three years with 
effect from the year 1922-23. 2 

The Committee also urged that the Government of India 
and the Secretary of State in council should, in regulating 
their financial policy, make it their constant endeavour to 
rendet the central Government independent of pro,·incial 

. assistance at the earliest possible date. 3 The Go,•ernment 
of India has announced its intention of shaping its financial 
policy towards the reduction, and ultimate extinction, of the 
provincial contnbutions; bttt at the same time it has declared 
its inability to give any undertaking as to the definite period 
within which the contrib!ltions will be aboli:;hed or·as to the 
pace of their reduction.• The Secretary of State in Council 
has also expressed his concurrence with the Government of 
India in this policy. 5 

It may also be stated here that, in cases of emergency 

Excess ' 
.contrl· 
butlons In 
.case of· 
emergency. 

any provincial Government may be required 6 by 
the Government of India, with the sanction of, 
'lnd subject to the conditions approved by, the 
Secretary of State, to pay to the central Govern
ment a contribution for any financial year i11 

.excess of the amount required by the foregoing provisions 
in the case of that year. 

, The contributions payable by ·the provincial Govern
,;,ents are the first charge on their revenues, and mnst be 
paid·' in such instaJments,. in such tnanner, and on such 
-dates, as the Governor-General in Council may prescribe.' • 

• 
1 The Joint Select Committee's Second Report on Draft Rult!S, 

Part I. 
: a See (revised) Devolution Rule IR. Appendix B. . 

3 ThP. Joint Select Committee (2nd) Repott on Draft Rules, Part 1. 
1 

" Vide the Despatch of the .Government of India to the Secretarr of 
State, dated July 13, 1922, on financial contributions, etc . ... 

• Vide the reply of the SecrE-tary of State to ibid. 
• De\'olution Ru}e 19. . 7 -lbid., 20. 
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The revenues of the Government of a province are 
Payment of required to be paid into the public account, of 
(iovernmeot which the Governor-General in Council is the 
revenues 
Into the 
public 
accounl. 

custodian, and to be credited to the Government 
of the province. The Governor-General in 
Council is authorized to prescribe by order, with 

the previous sanction of the Secretary of State in Council, 
the procedure to be followed 'in the payment of moneys 
into, and in the withdrawal, transfer and disbursement of 
moneys from, the public "'ccount, and for the custody of 
moneys standing in the accoun~.' 1 He may, by such order, 
delegate power in these respects to the Auditor-General, 
the Controller of the Currency and to local Governments. 

The Government of India may .at any time make • to a 
local Government an advance from its revenues 

th~v·~~::~:. on such terms as to interest and repayment as it 
ment of may think fit. If a local Government has not yet 
India. paid off its debt to the Government of India, which 
it owed to the ·ratter on April I, 1921, on account of ad'(ances 
made from its provincial loan account, 3 it is required to pay 
interest thereon on such dates as may be fixed by the 
Governor-General in Council, and, in addition, to repay, by 
annnal instalments, the principal of the debt by March 31, 
1933, unless the Government of India otherwise directs. • 

The capital sums spent by the Government of India 'on 

Capita! ex· 
penditure on 
Irrigation 
works. 

the construction in the various provinces of 
productive and protective irrigation works and 
of such other works financed from loan funds as 
may be handed over to the management of local 

• 
1 Devolution Rule 16. 2 Ibid., 25. 
3 The provincial loan account i~ the name of the account of loans 

and adV:\DC(·s given by each provincial Government to local bodiE'Sci 
agriculturists, landlords, etc. Bdore the Reforms these loallS au h 
ad~r·ances were financed by the central Government, but no~v ca~ f 
province finance its own loan transactions.-See Wattal 's Ftn«<!00 

Admitsislratio/1. itl Brt"!isk India, p. 324; see also the Meston ~olD .. 
tnittee's Report, Chap. V, • De\•olutioo Rule 23. 
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Governments' are to be treated as advances made to the 
local Governments by the Government of India.' Such 
advances will carry interest .. payable . on such dates as 
may be fixed by the Governor-General in Council. 

The payment of interest on loans and ad,·ances made to 
provinces and the repayment by the latter of the principal 
of the debt which they owed to the central Government on 
April I, 1921, are to have priority over all other charges on 
their revenues, except the (provincial) contributionspayable 
to the Government of India. 2 

Shortly before the Reforms, expenditure on famine relief 

Famine 
Insurance 
fund. 

was made a divided head, the cost being borne 
by the central and the provincial Governments in 
the prop.ortion of three to one. 3 The authors 
of the Joint Report stated that, as land revenue 

would be made a provincial head when the redistribution of 
resources as proposed in their Report would be effected, 
the provinces should take over the very heavy liability for 
famine relief and protective works. • . Accordingly, it has 
been laid down in Devolution Rule 29 and Schedule IV to 
the Devolution Rules that the local Governments men
tioned below must, save as otherwise provided, • make 
in every year provision in their budgets for expenditure 
upon relief of, and insurance against; famine of such 

. amounts respectively (hereinafter referred to ·as the 
annual assignments), as are stated against each ' :-

Madras 
Bombay ..• 
Bengal 
United Provinces 
Punjab 
Burma 

1 Devolution Rule 24. 
3 Joint Report, para. 108. 

6,61,000 
63,60,000 
2,00,000 

39,60,000 
3,81,000 

67,000 

• Ibid., 26. 
• Ibid., para. 203. 
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Bihar and Orissa 
Central Provinces 
Assam 

1-1,62,000 
47,26,000 

10,000 

The annual assignment provided for in the budget of a 
province. cannot be spent except on the relief of famine or 
the construction of protective irrigation works or c;>ther 
works for the prevention of famine. If, however, any por
tion of the assignment is not so spent, it is to be transferred 
to the famine insurance fund of the province. Thus, the 
famine insurance fund will consist of the unspent balances 
of the annual assignments for each year transferred to it, 
'together with any mterest which may accrue on those 
balances'. The·provision of the annual assignment maY 
be temporarily suspended when • the accumulated total of 
the famine insurance fund of the province ' is found to be 
'not less than six times the amount ·of the annual assign
ment'. The fund is to form part of the general balances of 
the Government of India, which • must pay at the end of 
each year interest on the average of the balances held in 
the fund pn the last day of· each quarter •. The local 
Government can at any time spend the balance at its c~edit 
in the fund for any of the purposes specified above. Such 
balances may also be used in granting loans to cultivators. 
If such loans are given, payments of interest thereon and 
repayments of principal must be crediled to the fund as they 
occur. If any question arises as to whether or not the 
purpose for which it is propo.sed to spend any portion of 
the annual assignment or the famine insurance fund is one 
of the purposes specified above, the decision of the 
Governor thereon will be fii1al. 

As has already been stated, the provincial Govern
ments in . India had no power of borrowing 
before the Reforms, because they ' possessed no 
separate resources on the security of whil:h 

Provincial 
borrowing. 

they could borrow.' The authors of the Joint Report felt, 
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however, that, if the provincial Governments were to enjoy 
such real measure of independence as would enable them to 
pursue their own development policy, they must he given 
son1e powers, however limited, of raising loans. 1 Section 
30 (la) of the Government of India Act has made provision 
to this effect. .J t empowers a local Government to raise, on 
behalf and in the name of the Secretary of State in Council, 
money on the security of the revenues allocated to it, and 
provides for the making of Rules .relating to the conditions 
under which this power of borrowing may be exercised. 

Under the existing Local Government (Borrowing} 
Rnles, 2 a local Government may raise loans on the 
security of its revenues for certain p\trposes. 3 But it 
cannot raise any ;;uch Joan • without the sanction (in the 
case of a loan to be raised in India) of the Governor
General in Council, or (in the case of a loan to be raised 
outside India) of the Secretary of State in Council.' The 
Sovernor-Genenil in Council or the Secretary of State 
in Council, as the case may be, may, in sanctioning the 
raising of a loan, specify the amount of the issue and 
the conditions under which it can be raised. Every 
application for the sanction of the Secretary of State in 
Council must be forwarded through the .Governor-General. 
in Council. 

Every loan raised by a local Government is a charge on 
the whole of its revenues, and all pay1nents in connection 
with it have priority over all other charges of the local 
Government except-

(1) its contribution to the Government of India, 
(2) the interest payable by it on advances made to it 

by the Government of India, and, 
{:l) the interest due on all loans previously raised by it. 

'Joint Report, para .. Ill. 
~ s~ Appendix C . 
• ibid. 
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Berore 

ProYindat 
taxslion. 
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the introduction of the Reforms, the provincial 
Go\'ernments could not impose any tax without 
the 'anction of the Government of India. The 
authors of the Joint Report proposed that some 

means (,f enlarging the taxing powers of the local Govern .. 
ments must, ii possible, be found.' They advised that the 
best means of freeing the provincial Governments in this 
respect would be to schedule certain subjects of taxation as 
reserved for the provinces, and to retain the residuary 
powers in the hands of the Go\'ernment of India, with whom 
would rest the ultimate responsibility for the security of 
the country. 2 Accordingly, it has been provided by Rules 3 

made under the G<>vcrntm:nt of India Act as follows:-
The Legislative Council of a pro\'ince ma)·, without the 

previous sanction of the Governor-General, make and take 
into consideration any law imposin~, for the purposes of 
the local GCJvernmcnt, any tax included in ScheUule I 
below. It may also, without the previou~ sanction of the• 
GuvernurpGeneral, make and take into consideration any 
law imposing, or authorizing any local authority to impose, 
for the purposes of such local authority, any tax included 
in Schedule II below. It is open to the Government of 
I1idia to make, at any time, any adtlition to the taxes 
enumeratell in Schedules I and !I referred to above. 

SCIIE!JULE I 
I. A lax on land put to uses other than agricultural. 
2. A tax on snr.:cession or on acquisition by survivorship 

in a joint family. 
3. A tax on any form of betting or gambling permitted 

by law. 
4. A tax on advertisements. 
5. A tax on amusements. 

1 Joint Report, para. 110. 2 Ibid., para. 210. , . ·· 
3 See Appen<lix E for the Schedult:d 'l'axes Rules. See also SectiOD 

80A (3) of the Act. 
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6. A tax on any specified luxury. 
7. A registration fee. 
B. A stamp duty other than duties of which the amount 

is fixed by Indian legislation. 

SCHEDULE II 

(In this Schedule the word 'tax' includes a cess, rate, 
duty or fee.) 

1. A toll. 
2. A tax on land or land values. 
3. A tax on buildings. 
4. A tax on vehicles or boats. 
5. A tax on animals. 
6. A tax on menials and domestic servants. 
7. An octroi. 
8. · A terminal tax on goods imported into a local area in 

which an octroi was levied on or before July 6, 1917 .. 
9. A tax on trades, professions and callings. 

10. A tax on private markets. 
11. A tax imposed in return for services rendered, such 

as-
( a) a water rate r 
(b) a lighting rate; 
(c) a scavenging, sanitary or sewage rate; 
(d) a drainage tax ; ' 
(e) fees for the use of markets aod other public 

conveniences. 
It may be noted in this connection that action has ~!ready 

been taken by several provincial Governments under the 
powers conferred on them by the· Scheduled Taxes Rules.' 

In conclusion, we may state here that the desired 
separation between the finances of the central 

-Goncluslon. 
Government and those of the provincial Govern-

ments should, as soon as possible, be completely effected 

1 See Appendi~ E for the Scheduled Taxes Rules. See also Section 
80A ( 3) of tht Act. 
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and be made real, if necessary, by a redistribution of the 
heads of revenue and expenditure between them ; and that 
the provincial Governments should be vested with far more 
extensive powers of taKation and with a more unfettered 
authority to borrow money on the security of their revenues. 
The existing restrictions on their borrowing powers haYe 
been imposed in order, it is said, to prevent harmful com· 
petition with the Government of India in the loan market. 
But such restrictions are incompatible with provincial auto· 
nomy. In Canada, the legislature of each province can make 
laws 'in 'relation to the borrowing of money on tbe sole 
credit of the province.' 1 If it is argued, however, that such 
provincial laws may be disallowed by the Governor-General 
of Canada in Council and, therefore, the borrowing powers 
of the provinces in Canada are really limited and subject to 
the control of the central Government, it may be said in 
reply that, since the Governor-General of India can veto 
any provincial Act, the provincial legislatures here should 
be allowed to make laws empowering the local Governments 
to borrow money on the ~ecurity of their revenues, and that 
the existing restrictions on their borrowing powers should 
be removed. In the United States als~, the central Govern· 
mcnt cannot exercise any control over the borrowing powers 
of the State Governments. There are, however, some 
restrictions on the borrowing powers of the State ]egis· 
latures, but they have been imposed by the State Constitu· 
tions, and not by the central Government. 2 

1 ~t:~ Scdinn U2 of·the liritish Norlh America Al't, 18fi7. 
2 Bryce, Americttll Commouwea/111, vol. i, p. 530. 



CHAPTER XXIV 

THE JUDICIARY • AND THE ECCLESIASTICAL 
ESTABLISH~IENT 

The High Courts in India and the Privy Couilcil-Constitution of 
the Judicial Committee of the Privy Council-Constitution of High 
Courts-Provision for vacancy in the office of Chief Justice or 
other Judges-Salaries, etc., of Judges of High Courts-Jurisdiction 
of High Courts- Exemption from jurisdiction of High Courts
Certain acts to be misrlemeanours-Judicial Commissionen;
Subordinate Judiciary: Inferior Criminal Courts-fnferior Ci\'il 
CoLtrts-J urit:s and A~sessors-Advocate·Gen~ral-Eccle-;iustkal 
Establishment---Salarit:s and allowan~.:es of Bishops, etc. 

In a previous chapter we have dealt with the functions of 

The High 
Courts in 
India and 
the Privy 
Council. 

the High Courts in India as interpreters of our 
Constitution and shown how they guard against 
legislation inconsistent with it. But they are 
not the final interpreters of the Constitution like 
the Supreme Court of the United States in 

America. An appeal from the decision of a High Court on 
a matter which concerns the interpretation of the Constilu· 
tion may be made to the Judicial Committee of the Privy 
Council. The Privy Council is also the Supreme Court of 
Appeal in respect of certain other classes of Indian cases. 
According to. The 1m pedal Gaze/leer of ludia, 2 ' in civil 
matters an appeal at present -lies (a) from a final decree 
passed on appeal b}l a High Court or other court of final 
appellate jurisdiction; (b) from a final decree passed by_ 
a High Court in the exercise of its original jurisdiction ; 

1. For a short history of tht:" judici:uy in India see lmfJerial 
Gazetteer, voJ, iv, pp. 142-46 i see also IIbert's Gol'ermnent of India 
(1916). pp. 268-73. 

2 Vol. iv, p. 152. 
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and lC) from any other decree, if the case is certified by the 
High Court to be fit for appeal to the Privy Council. In 
the first two cases the vaiue of the subject-matter of the suit 
in the court of the first instance must be Rs. 10,000 or up· 
wards. . . . In criminal cases a right of appeal is given
subject to the opinion of the High Court that the case is 
a fit one for appeal-from any judgment, order, or sentence 
of a High Court made in the exercise of original jurisdic
tiun, or in any criminal case where a point of law has been 
rese1 vecl fur the opinion of the High Court.' Apart from 
these conditions, the Crown has the prerogati\·e ' to give 
special leave to appeal.' 1 The Judicial Ccmmittee of the 
Privy Council now consists 2 of the Lords of Avpeal in 
Constitution Ordinary ; of such members of the Privy Council 
oi the .ludi· as hold, or have held, high judicial office; 3 of 
ciul Corn· b th 
mittcc of the two other Privy Councillors if appointed Y e 

Privy Coun· Crown ; and ' of one or two former Indian or 

·Cit, colonial judges appointed for the purpose.' 
Though the number of the members of the Committee is 
thus large, only four of its members need be actually 
present when a case is heard. • Every decision of the 
Committee is submitted in the form of' advice to the Crown'· 
and ' must bear the appearance at le~st, of unallitnity.' 5 

lt may be mentioned here that sug-gestions have been 
made by many Indian statesmen that, since India is 
' marching towards Responsible Governmerit, ' she should 

. . 
have, before long, a Snpreme Court of Appeal of her own. 
The establishment of such a Conrt will not be, it is held, 
incompatible with the continuance of India's connection 

1 imperial Ga=elleer., \'Ill. iv, p. 152. 
2 Lowell, G'overmncnl of En}!laml, \'Ol. ii, pp. 466-67.. , 
:~ ' ln the United Kim•;dom, or (not cx~·eeding tivc m numbt'f) 

in the Dominions. 
• See Og~'s, Goz,ernments of Europe, p. 175. 
5 Sec Ibid. . . ,., te oil 
0 See Sir Tei Bahadur Sapru's The /ndia11 Constrtutwn, A r• 0 

Jts IVorking (Besant Press, !\.'ladras), pp. 128-33. · 



JUDICIARY AND ECCLESIASTICAL 397 

with Britain. 1 Nor will it in any ~ay affect the Crown's 
prerogative to grant leave to appeal to the Privy Council. 
What is really intended is that the right of appeal to the Privy 
Council will be limited in the event of the establbhment of 
a Supreme Court, only to certain special classes of cases. 

There are at present High Courts in Bengal, 1\Iadras, 

Constitution 
of High 
Courts. 

Bombay, the United Provinces, • Bihar and 
Orissa, Burma and the Punjab. They have been 
established by Letters Patent issued by the 
Crown under the authority of Parliamentary 

enactments. The Crown is also empowered to establish, 
by _J;.etters Patent, additional High Courts, if necessary, 
and confer on them ' any such jurisdiction, powers and 
authority as are vested in or may be conferred ' on any of 
the existing High Courts. 3 The Indian Legislature has 
power, with the previo_us approval of the Secretary of State 
in Council, to make a law abolishing 4 any High Court. 

Each High Court is to consist 5 of a Chief Justice and 
as many other Judges as the Crown may, subject to what 
follows, think fit to appoint. The maximum number of 
Judges of a High Court, including the Chief Justice and the 
additional Judges, if any, who may be appointed by the 
Governor-General in Council for a temporary period, not 
exceeding two years, is fixed at twenty.• A Judge of a 
High Court must be 7 (a) a barrister of Enl!'land or Ireland, 
or a member of the Faculty of Advocates of Scotland, of 
not less than five years' standing; or (6) a member of the 
Indian Civil Service of not less than ten years' standinl!', 

t See in this conne-c!.ion Section 73 of tht Commonwealth of Australia 
Constitution Act, 1900, and also Section 106 o£ South Africa Ad, 1900p 

2 The High Court in the United Provinces is style<] the High 
Court of Judil'ature at Allahabacl. 

3 s~ction 113 of the Government t>f India Act. 
· • Section 65 (3) of the Govt:rnment of India Act. 

5 Section 101 (2) of ibid. 
8 Section 101 (2) of ibid. 
7 Section 101 (3) o<J!ihid. 
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and having for at least three years served as, or exercised 
the powers of, a District Judge; or (c) a person having 
held judicial office, not inferior to that of a Subordinate 
Judge or a Judge of a Small Cause Court, for a period of 
not less than five years; or (d) a person who has been a 
pleader of a chartered High Court, or of any Court which 
is a High Court within the meaning of Section 3 (2~) of the 
General Clauses Act, 1897, for an aggregate period of not 
less than ten years. At least one-third of the Judges of a 
High Court, including the Chief Justice,' but excluding 
additional Judges, must be ' such barristers or ad \'ocates as 
aforesaid,' and at least one-third must be members of the 
Indian Civil Service. The Chief Justice of a High Court 
has rank and precedence before the other Judges of the 
same Court. All the other Judges have rank and prece· 
dence ' according to the seniority. of their appointments, 
unless otherwise provided in their patents.' Every Judge 
cf a High Court holds his office during the pleasure of the 
Crown. 2 He may resign his office, in the case of the High 
Court at Calcutta, to the Government of India, and in other 
cases to the .local Government.' In England the Judges 
of the High Court of Justice and of the Court of Appeal 
hold office during. good behaviour. They can, however, 
be removed from office by the Crown on an address 
presented by both Houses ot Parliament. • This means,' 
says i\lr. l\Iaitiand,• 'that a judge cannot be dismissed 
except either in consequence of a conviction for some 

· 
1 -Section 101(4} of the Go\·ernmeilt of Jndi<~ At~t. 

Undtr thi!o; Section the Chief Justice of a Hi~h Court must be 11 

barrister. 'The position is,' to quote Sir 'l'ej Bahadur Saprn, 'that 
an Indian Vakil Judge may officiate as Chief Justice, but he cannot 
bt; confirmed, Some of the must eminent Indian Judges like: the late 
Sir Ashutosh Mukherjee, Sir Subramania Aiyar, Sir Narayan Cha?da· 
varkar, Sir Pramada Charan Banerje have officiated as Chie! Ju~ttcA 
but ... they couldJlot be confirmed' -Tize Indian Conslttutwn, 
Note 011 Its I.Vorking, p. 125. 

2 Section 102 of the Government of India Act, 3 Ibid. 
• Tile Constitutional History of England: p. 313, 
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offence, or on the address of both houses.' This restriction 
on the power of dismissal of Judges is regarded as essential 
to their independence, and thus it acts as a great consti
tutional safeguard against the executive interference with 
the administration of justice. In the Dominion oi Canada 
also, the Judges of the Superior Courts hold office during 
good behaviour, but, as in "England, cau be removed by 
the Governor-General 'on address of the Senate and House 
-of Commons.' 1 

If a vacancy occurs in the office of Chief Justice of a 

Provision 
for vacancy 
In the ofllce 
of Chlel 
Ju~tice or 
any uther 
.Judge. 

High Court, and during the absence of such a 
Chief Justice, the Governor-General in Councii 
in the case of the High Court at Calcutta, and 
the local Government in other cases, must 
appoint one of the other Judges of the same 
High Court to ad as Chief Justice, until some 

person is appointedoby the Crown to the otlice, and enters 
on the duties of that office, or until the Chief J11stice 
ret4rns from his ab:;ence, as the case may he. 2 And if 
a vacancy occurs in the office of any other Judge of a High 
Court, and during the absence of any such Judge, or on the 
appointment of any such Judge to act as Chief Justice. the 
Government of India in the case of the High .Court at 
Calcutta, and the local Government in the case of any other 
High Court, may appoint a duly qualified person to act as a 
.Judge of the Court. 3 

The Secretary of State in Council i.;; empowered • to fix 

·saiRries, 
etc., of 
.Judges of 
J:Ugh Courts. 

the salaries, aJJowances, furloughs, retiring 
pensions and, where necessary, expenses for 
equipment and voyage of the Chief Justices and 
other Judges of the several High Courts, and 

1 Section 99 of the British North America Act, }jj67: see also Section 
72 of the Commonwealth of Australia Constitutirfn Act, 1900, and 
Section 101 of South Africa Act, W09. · 

2 Stction lOS (I) of tRe Governmf"nt of India Act. 
3 Section 105 (2), ibid. • Section 104, itJid. · 
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also to alter them. But no such alteration can affect the 
salary of any Judge who has already been appointed. The 
remuneration fixe<l for a Judge cannot be <liminished 
<h;rin;.: his continuance in office. 1 If a Judge of a High 
Court <.lies <luring his voyage to India, or within six months 
of his arri\'al in ln<lia, the Secretary of State is required • 
tu pay to his legal personal representatives such a sum of 
money out of the revenues of India 'as will, with the 
amount received by or due to him at the time of his death 
on account of salary, n1ake up the atnount of one year's 
salary.' And if he dies after the expiration of six months 
from his arri\'al in India, the Secretary of State must pay, 
out of the same rc1•enues, to his legal personal representa· 
tives a sum equal to six months' salary, in a<ldition to the 
sum due to hi.m at the time of his death. 3 These provisions 
are obviously meant tor the benefit of the English lawyers 
who arc sent out from England as Judges. 

The jurisdiction of every High Court has been defined by 

Jurisdiction 
of Hi~h 
Courts. 

Letters Patent. The Letters Patent may be 
amende<l from time to time by the Crown by 
further Letters Patent. Each High Court is a 
court of reccJrd and has 4 ' such jurisdiction, 

original and appellate, mcluding admiralty juris<liction in 
respect of offences committed on the high seas, and all 
such powers an<l authority over or in relation to the 
administration of justice, including power to appoint clerks 
and other ministerial officers of the Court, and power to 
111ake rules for regulating the practi~e of the Court, as are 
vested in it by Letters Patent.' The High Courts cannot 
exercise any original jurisdiction in any matter ' concerning 
the revenue, or concerning any act ordered or done in the 

1 SL·diun 1114 of the Government of India Act. 
2 Ibid. 3 /bid. 

"'Section 106 (1) of thc Act.· Set· Ilbert's•Government of India 
(l~lli), pp. 26X-i~. 
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collection thereof, according to the usage and practice of 
the country or the law for the time being in force.' 1 

Each High Court has superintendence over all courts for 

Powers of 
High Courts 
wllh respect 
to subordl· 
nate Courts. 

the time being ·subject to its.appellate juris
diction, and is empowered to 2 -

(l) call for returns; 
(2) direct the transfer of any suit or appeal 

from any such court' to any other court 
of equal or superior jurisdiction ; 

(3) make and issue general rules and prescribe forms 
for regulating the practice and p.roceedings of such 
courts; 

( 4) prescribe forms 
accounts are to be 
courts·; and 

in which books, 
kept by the officers 

entries and 
of any such 

(.'i) settle tables of fees to be allmved to the sheriff, 
attorneys, clerks and officers of the courts. 

But these rules, forms and tables must not be inconsistent 
with the provisions of any law ·for the time being in force, 
and must require the previous approval, in the case of the 
High CoQrt at Calcutta, of the Governor-General in 
Council, and, in other cases, of the local Government. • 

Rules may be made by each High Court providing for 
the exercise, by one or more Judges, or by Division Courts 
constituted by two or more Judges, of the Court, of its 
original and appellate jurisdiction. • The Chief Justice of 
the Court has to determine what Judge in each case is to sit 

' alone, and what Judges of the ~ourt, whether with or 
without the Chief Justice, are to constitute the several 
Division Courts. 5 

1 Section 106 (2) of the Act. See II bert's Government of l11dit.~ 
. (1916), p. 273. . ~ 

2 Section 107 of the Go\·~rnment of Ind1a Act. , 
See in this connection ImPerial Gazettur, vol. iv, p. 149. 
3 Proviso to Section 107 of the Act. 
• Section 108 of the Act. • Ibid. 

26 
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The Governor-General in Council may, 1 by order, 
transfer ·any territory from the jurisdiction of one to 
that of any other High Court, and empower any High 
Court to excrci~e jurisdiction in· any part of British India 
not included within the limits for which it was established, 
and also to exercise jurisdiction over any British subject 
for the time being within any part of India outside British 
India. Such an order may, however, be disallowed by the 
Crown. 

As has been stated before, the highest officials • and 
Ministers in India are exempted from the original 

Exemption J·urisdiction of any High Court in respect of 
from juris• 
diction of anything counselled, ordered or done by any of 
High Courts. them in his public capacity; from liability to 
arrest or imprisonment in any suit or proceeding in any High· 
Court acting· in the exercise of its original jurisdiction; 
and from the original criminal jurisdiction of any High 

:Court in respect of any offence 'other than treason 
or felony.' The exemption from liability to arrest and 
imprisonment extends also to the Chief Justices and other 
Judges of the several High Courts. Th~ written order of 
the Governor-General in Council for any' act is, in anY 
'Proceeding, civil or criminal: in any High Court acting in 
the exercise of its original jurisdiction, a full justification • 
of the act, except· so far .as the order extends to anY 
European British subject. But the Governor-General, or 

.. 
1 Sc:ction 109 of the Act. 1 • 

2 i.e., the Governor-General, Governors, Lit'utenaut-Governors, 
·chief Commissioners and Executive Councillors. It is out cJ~r fro!~ 
the Government of India Act whether or not these officials can be s~tt: 
in the Courts of India for private d~bts. In the ub.,.ence of nnythu~g 
to tht! contrary we may presume that they can be sued .tor privt~e 
debts. 'fhe Governor-General of a self-g"O\.'erning Dominwn cHD ~· 
sued in the Courts of the Dominion for such debts as if he \\'e~e ~he 
Go\'eroor-General. (See Prof. Keith's Respmuibte Government 111 

Dominious, 1909, p. 33.) 
3 See Section 110 of the Government of India Act. 
• Section 111, ibid. 
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any member of his Executive Council, or any person 
acting under their orders, is not exempted from any pro

.Certain Acls 
to be mis~ 
11emeanours. 

ceedings in respect of any such act before any 
competent court in England. Again, if any 
person holding office under the Crown in India 
does any of the following things he will be 

guilty' of a n)isdemeanour :-
(1) oppression of any British subject within his 

jurisdiction or in the exercise of his authority ; 
(2) wilful· disobedience or neglect of the orders or 

instructions of the Secretary of ~tate; 
!3) wilful breach of the trust and duty of hts office; 
\ 4) trading for his own benefit·or of any other person, 

otherwise than as a shareholder in any joint-stock company 
-or trading corporation ; and 

(5) receiving of presents except in accordance with 
such rules as may be made by the ~ecretary of ~tate as to 
the receipt of presents. 

But if any member of the central Executive Council or 
any member of any local Government was concerned in 
any· trade at the time of his appointment, he may, during 
the term of his office, with the sanction of the Governor
General, or, in the case of Ministers, of the Governor of the 
province, and in any case subject to such general conditions 
as the Governor-General in Council may prescribe, rct.~in his 
-concern or interest in the trade, but cannot, during that 
term, take part in its direction or management." 

If any European British subject, without the sanction of 
the Secretary of Stale In Council or of the Governor
General in Council, or of a 1oca] Government, is _concerned 
in any !~an to a Prince or Chief in India, he will be guilty . 
<>f a misdemeanour. ' The car~ying on by any person of 
any illicit correspondence, dangerous to the peace or safety 

1 Sect-ion 124 of the Government of India Act. 
2 ibid. 'See Section 125 ot the Act 
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of any part of British India, with any Prince or with any 
other person having authority in India, is also a misdemea· 
nour. 1 Any person suspected of carrying on any such corre· 
spondence may be secured and detained in custody under 
a warrant issued by the Governor-General or a Governor. 

Any of the aforesaid offences may, without prejudice to 
any other jurisdiction, be tried and • determined' before His 
Majesty's High Court of Justice in England. ~very 
prosecution before a High Court in British India in respect 
of any of those offences must be commenced within siK 
months of its commission. 

Judicial Commissioners are appointed by the Government 

Judicial 
Commls· 
sioners. 

of India for those parts of British India which 
are outside the jurisdiction of the chartered High 
Courts or Chief Courts. • They eKercise in 
respect of all courts subject to their appellate 

jurisdiction the same powers of revision and supervision 
as the High Courts do with respect to the courts subordi
nate to them.' They derive their authority from various 
Indian enactments. There are Judicial Commissioners• in 
the Central Provinces, North-West Frontier Province, 
Coorg, Sind, and Chota-Nagpur. The province of Assam 
is under the jurisdiction of the Calcutta High Court. 

Every province 5 is divided into a number of sessions 
· divisions, each comprising one or more dis· 

Subordinate tricts. 6 For every sessional division the local 
Judiciary: 
lnierior Government is required to establish a court of 
~~~i:.•l sessions, and to appoint a Sessi~ns Judge and 

also, if necessary, Additional and Assistant 
Sessions Judges. A court of sessions is compete,nt to trY 

l s~e Section 126 of the GOVtj1."1lD1Cllt of lndia A(.:t. 
2 s~e lmPt•rial Ga:::etteer, vol. iv, p. 147 ; see also llbert's Gof!_f~"f 

mcnt of India (H.IH:i), p. 163. At present only Oudh bas a Chle 
Court. 3 Ibid. 

• The Fifth Decemzial Neport, p. 75. a Outside a .Presidency town .. 
e See imperial Gazetteer, vol.'iv, pp. 147-48. 
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all persons who have been duly committed to it and to inflict 
any punishment that may be allowed by Jaw. But every 
sentence of death passed by it must be confirmed by • the 
highest court of criminal appeal in the province.' Below 
the court of sessions there are the courts of magistrates, 
which are di_vided again into three classes, 1 first, second. 
and third. 

The constitution, jurisdiction and procedure of the inferior 
civil courts in each province are as provided by 

Inferior · I A R 1 · z Th b d · Civil Courts. specta cts or egu at10n~ e su or mate 
civil courts as-constituted in the different provin

ces are essentially identical, though they differ in respect of 
certain details. 3 The usual arrangement is that for each 

- district or group of districts there is a District Judge who 
also generally exercises criminal jurisdiction as a Sessions 
Judge.• Next to the District Judge there are Subordinate 
Judges; and below them come Munsifs, who preside over 
the lowest courts. 

Criminal cases are tried in the High Courts with the aid 
of jurors. Trials before courts of sessions are 

Juries and conducted with the help either of jurors or of ~ssessors. 

assessot:s, as the local Government concerned 
t'nay direct. 5 The assessors .' assist, but do nut bind, the 
Judge by their opinions.' In the .case of a trial by a jury 
before a court of sessions, the Sessions Judge is required by 
law, if he «onsiders that the jury has returned a • manifestly 
wrong verdict,' to submit the case to the High Court, which 
can set aside or modify the finding of the jury.• 

1 ' From a cofi\'ICtion by a second or third-class magistrate an 
appeal lies to the District Magistrate or to any ~pedally empowered 
first class magistrate; and, subject to certain limitations, original con· 
v1ctions by magistrates of the first class are appealable to the Sessions 
Judge, whose own original convictions are in turn appealable to the 
highest court in the Province. '-lmturial Gazetlur, vol. iv, p. 149. 

11 /m(Jerial Gazettee-r, vol. iv, p. 149. 
3 /bid. 4 See Ilbert, Govermnetzt of India {1916), p. 163. 
5 Jmpen"al Gazetteer, vol. iv, pp. 148 and 149. a Ibid. 
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An Advocate-General for each of the Presidencies of 

:\d\'OC8fC• 

Oen:rnl. 

Bcnr,ral, Madras and Bombay is appointed by the 
Cruwn. 1 He is empowered to take on behalf of 
the Crown such proceedings as are taken by the 

Attc•rncy.(;encral in England.• The Advocate-General of 
Bengal is also the principal Law Officer of the Government 
of India. If a vacancy occurs in the office of Advocate
General, ur during the absence of an Advocate-General, 
the Go,·ernor-Gcncral in Council in the case of Bengal, 
atvi the local Government in other cases, may appoint 
a per~on to act as Advocate-General until some person is. 
appointecl hy the Crown to the office, or until the Advocate
General has retnrned from his absence, as the case may be.:J 

The ecclesiastical establishtnent is ma'int;-,ined primarily 
. for the purpose of providing • the ministration of 

Ecckl'ia~li· religion for British-born European servants of 
cal csta-
blbhmenl. the Crown, and specially for soldiers and their 

families.' • The total estimated charges of this 
establishment for the year 1922-23 were about thirty-three 
lak hs of rupees. 5 The Bishops nf Calcutta, Madras and 
Bombay are appointed by the Crown by Letters Patent.• 
They are paid out 7 of the revenues of India such 

SHlarlcs nnd salaries and allowances as may be fixed by the 
allowances Secretary of State in CounciL Besides, they are 
oi Bishops, 
elc. 

paid, out uf the same revenues, such 'expenses 
of ,·isitations' as may be allowed by lhe Secre

tary of State in Council. 
If the Bishop of Calcutta dies during his voyage to India, 

or if the Bishop of Calcutta, Madras or Bombay dies within 

1 Sl·ctiun 114 of th<~ (~O\'ernmcnt of India AcL 
2 /(lid. 
:1 ll!!d. 
• Vidt' A.'cporl of the Indian Nt'lreuclancul Commit/a, 1922-23. 

p. 2fitJ. 
5 Ibid., p. 268. 
8 SN·ti(Jtl 11S of the Government of JnUin Act. 
7 ibid. 
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six months of his arrival in India, the Secretary of State is 
required to pay to his legal personal representatives such a 
sum of money out of the Indian revenues ' as wiii, with 
the amount received by him or due to him at the time of his 
death on account of salary, make up the amount of one 
year's salary.' 1 And if he dies after the expiration of six 
months from his arrival in India, the Secretary of State must 
pay to his legal personal representatives a sum equal to six 
months' salary out of the same revenues, in addition to the 
amount due to him at the time of his death. 2 The Govern
ment of India Act has also provided for the payment of 
pensions to the retired Bishops.' The expenditure • on the 
three Bishops and their establishments excluding the Chap
lains and Archdeacons under them, was about Rs. 1,50,000 
in 1922-2~. 

There were in 1922-23 as many as 161 Chaplains of the 
Church of England, maintained by the Government o~ 
India. 5 Besides, the Government maintained eighteen 
Chaplains of _the Church of Scotland. 

The Bishop of Calcutta is the Metropolitan Bishop in India 
and exercises such ecclesiastical jurisdiction and functions as 
the Crown may direct by Letters Patent. 6 He is subject to 
the ' general superintendence and revision ' of the Arch
bishop of Canterbury. The Bishops of Madras and Bombay 
are ' subject ' to the Bishop of Calcutta and must, either 
at the time of their appointment or at the time of their 
consecration as Bishops, take an oath of obedience to him, 
in such manner as the Crown may direct by Letters 
·Patent. 7 

1 St>ction 119 of the Go\·ernment oflndia Act. 
2 /bid. -
3 Section 120 of the A<'t. 
• N~por/ of the f11difm R~lrencht~utJ/ Commillee, p. 272. 
• See ibid., p. 271 and also p. 268. 
• Section 115 of the Government of India Act . 
• ibid. 
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The Governor-General in Council may, 1 with the 
sanction of the Secretary of State in Council, grant 'to any 
sect, persuasion or coinmunity of Christians, not being of 
the Church of England or Church of Scotland, such sums of 
money as may be expedient for the purpose of instruction 
or for the maintenance of places of worship'. 

1 St:dion 123 nf the Act. 
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THE REFORMS SCHE~IE IN OPERATION 

Lord Chelmsford on the Reforms-\Vorking of the Rtfurms: in the 
sphere of the central Government-In the sphere of the provincial 
Government-How • dyarchy ' has been worked : it bas not had a 
fair trial-The principle of j.oint deliberation, not always observed
One of the inherent defects in dyarchy-Relations between Ministers 
and the public services-The English system-Relations between 
Governors and Ministers-Offidal bloc incompatible with ministerial 
responsibility-Collective responsibility of ~linisters, not much 
encouraged-Relations between ~linisters and the Finance Depart
ment, not very happy-System of separate purse, how fo:tr desirable
Parliament and the administration of Transferred subjects-Statutory 
Commission-Can a Commission be appointed before 1929 ?-Sir Tej 
Bahadur Sapru and Mr. C. Y. Chintamani on the point-Conclusion. 

We have in the preceding chapters attempted to describe 
the coltstitutional system established under the Government 
of India Act. We have also, in the course of our descrip
tion, pointed out some of its defects and anomalies, 
specially as experienced in the actual working of the system. 
We now propose to close this volume with a general survey 
of its operation during the last four years. 

' For the first time the principle of autocracy which had 

Lord 
Chelmsford 
.on the 

not been wholly discarded in all earlier reforms 
was definitely abandoned ; the conception of the 
British Government as a benevolent despotism 

· Reforms. was fiQally renounced ; and in its place was 
substituted that of a guiding authority whose role it would 
be to assist the steps of India along the road that in the 

· 1 This chapter was written in January, 1925. This will explain its 
-r.an'ler of treatment. 
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fulness of time would lead to complete self-government 
within the Empire.' These were the words in which Lord 
Chelmsford stated in 1921, in the course of his inaugural 
address to the first reformed Legislature of India, the 
underlying principles of the Reforms. How one would 
wish that these principles so beautifully expressed by the 
ex-Viceroy, had been uniformly followed in practice in the 
succeeuing years! Although it is really difficult to deny 
that there haYe been provocations, sometimes of the gravest 
character, given by the people and their representatives, 
yet one could have certainly expected a little more for
bearance in those on whom devolved the task of giving 
effect to those underlying principltis as explained by Lord 
Chelmsford. But, at the same time, we must say that we 
cannot agree with his Lordship that the Constitution, at 
the inauguration of which he made the statement. quoted 
above, and in the framing of which he played so prominent 
a part, has definitely abandoned the principle of autocracy. 
The powers of ' certification ,' of • restoration.' of ' authorip 
zation,' as well as the power of making 'Ordinances,· 
vested in the uifferent ruling authorities by the Govern
ment of India Act, are unde!)iable proofs of the existence of 
the clements of autocracy in the Constitution. Nor, again, 

Working of 
the Rciorms: 
in the 
sphere of 
the central 
Govern· 
ment. 

can h be said that the mechanism of the central 
Go,·ernment has been constructed according to 
the principles of democracy. Face to face with 
a Legis]ature consisting of two Houses, each 
having an elected majority, has been set .up 
an irremovable and irresponsible Execnuve 

Government invested, subject, of course, to the ultimate 
control and direction of the Home Go~ernm~nt, with a 
decisive power in respect of every question of Indian ad· 
ministration. The result has been, as should have been 
anticipated by the authors of the Constitution in such 
circumstances, dissensions between the Executive and the-
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Legislature. The history of the working of the central 
Government during the last three years is full of bickerings 
between them.. The Executive, having power, has come 
out apparently triumphant from these quarrels; the Legis
lature, lacking it, has used, on most occasions, whatever 
influence it has had, to oppose and to obstruct the Exe
cutiv~. No Government can act in such circumstances 
with confidence, vigour and courage ; and no Legislature 
can help becoming irresponsible, before Iongo, in such 
circumstances. Such a state of things is bound to continue 
unless the machinery of the central Government is radically 
altered. The remedy for .these evils is the introduction , 
of the principle of ' ministerial responsibility on the 
English pattern ' into the central Government. 

The 'dualized form of Government' which, as we have 

In lhe 
sphere of the 
provincial 
Oovern• 
ment. 

seen before, has been established in the major 
provinces of _India is popularly known as 
'dyarchy.' According to Mr. Curtis,' the word 
• dyarchy ' was first applied to this form of 
Government by the late Sir William Meyer, 

when the latter was the Finance Member of the Government 
of India. We propose to say in this chapter a few words 
about its working during the last four years. At the 
outset, it must be admitted that, ordinarily, one can hardly 
judge of the merits of a new system of Government from 
its working for so short a period as three or four years. 
But, sometimes, the system may be. so inherently defective 
and so full of anomalies that it may not take much time for 
an intelligent observe; to detect its weaknesses. It is not, 
however, our intention here to pronounce our judgment 
on dyarcby ; we shall only attempt to describe how it 

1 See Dyarchy, Introduction, p. xxxii. 
The word 1 dyarchy' is compounded of two Gre~k words si~oifying 

' two ' and 'go\·emment '.-See ibid., p. 105. It means, according to 
.Murray's dictionary, Government by t\\'O rulers. 
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has been worked during the four years it has been in 
operation. 

At the very beginning, we must point out that it is 
extremely dirficnlt to form any definite and correct 
conclusions as to how it has been worked in the various 
provinces. The data that are available to the public 
regarding its working, are mostly unreliable .. · The mass of 
evidence that has been placed before the Reforms Enquiry 
Committee 1 (1924) by the various witnesses who appeared 
before it is, for the greater part, hop,elessly conflicting. For 
instance, what :Mr. Harkishan La!, an ex·Minister of the 
Punjab Government, said about the working of dyarchy in 
his province when he was a lvlinister, has been contradicted• 
by Sir John Maynard, the present (1924-25) Finance Member 
of the Punjab Government, who has been a member of that 
Government since the introduction of the Reforms. 
Similarly, what Sir Chimanlal Setalvad, an ex·Executive 
C?uncillor of the Government of Bombay, stated about 
the working of dyarchy in his province when he was a 
member of the Government, has been contradicted, 

3 

first, by Sir George Lloyd . who had been, till very 
recently. the Governor of Bombay, and, secondly, by Sir 
Maurice Hayward, the present (1924-25) Home. Member to 
the Government of Bombay. But, in spite of the conflic
ting, and sometimes misleading, character of the statements 
made by some of the witnesses before the Reforms 
Enquiry Committee, certain conclusions hr regard to the 
working of dyarchy in some of the provinces at least, a~e 

1 'l'he Committee was appointed by the Government of India and is 
popularly known as the Muddiman Committee. , 

2 See for the evidence of Mr. Harkishan Lal and Sir John_ l'olaym\:d, 
Tilt• Slalesmau (Dak edition) of August 16 and of October 22, 
W24, respectively. . 

3 See Tile Stalrsmall (Oak edition) of October 23, of November.~' 
·of Decemher 4, of December 23, und of December 27, 1Y2~ . . ,s1r 
-George Lloyd's reply to Sir C. SetalvaU w~ first published 10 Tlte 
Times. 
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irresistible to those who have carefully studied the 
published evidence given by other witnesses and who have 
impartially followed the political history of India during the 
last four years. 

First, it is difficult to deny that dyarchy has not had a 
· How • dylft'-· fair trial since its introduction. The atmosphere 
chy' has created by the non-co-operation movement; the 
been work· 
ed: It has spirit of hostility to the Reforms engendered by it; 
not had a the open preaching of the boycotting of the first 
fair trial. elections held under the Reforms; the emergence 
of the Swarajist party with the destruction of the Reforms 
as its creed ; the financial difficulties of the provincial 
Governn1ents; some of the measures, both administrative 
and legislative, adopted by the Governments, central and 
provincial; the attitude of some members of the civil 
services towards the Reforms and Ministers in some 
provinces ; and the polity pursued by some of the Gover
nors,- all these conspired as it were to make the smooth 
and su-ccessful working of the dyarchical system of 
Government practically impossible. 

Secondly, it appears from the evidence of some of the 

The prlncl·· 
pte ol joint 
dellbera-
tJon, not 
always 
observed; 

witnesses who were examined by the Reforms 
Enquiry Committee that the principle of joint 
deliberation between the two halves of the 
provincial Government under the chairmanship 
of the Governor, upon which so much stress had 

been laid by the Joint Select Committee and which was·', 
further emphasized by the Instrument of Royal Instruc--~ 
tions issued to every Governor, has not been uniformly 
followed in practice in some provinces. For this the 
Governors of those provinces are to be held responsible. 
They were directed to encoura~:e the habit of such joint deli
beration by the Royal Instructions. By failing to do so, they 
acted not merely against the wishes of the Crown, but 
.against the underlying spirit of the Reforms also. Apart · 
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from the reasons set forth before in support of joint 
deliberation, such deliberation brings Ministers into touch 
with the work of the Reserved departments, gradually 
familiarizes them with the needs of those departments and 
considerations affecting their administration, and thus pre
pares the way • for the assumption by Ministers ot further 
responsibility ... as additional subjects are transferred, 
until the ultimate. goal of complete responsibility ' is 
attained. 1 

The habit of joint deliberation seems to have been 
enco11raged both in l\Iadras and Bengal. ·It is said that 
Lurd Willingdon, who was till recently the Governor of 
Madras, treated his • entire Government as a unified 
Government.' z In dismissing the first Bengal Legislative 
Council Lord Lytton 3 is reported to have said as foJlows :-

' It has always been my practice since I assumed 
office to treat my Government as a whole. .All questions 
of policy, whichever department may be responsible for 
them, are discusse<\ at joint sittings, and I have no hesita
tion in saying that the practice has been fuJly justified by 
the results. I believe that by this means we have made _as 
much prog•·ess as it was possible to make in the time 
towards a unified Cabinet which r~cognizes a responsibility 
towards the legislature for its acts.' 

Bolh Messrs. A. K. Ghuznavi and A. K. Fazl-ul Huq, who 
were the Ministers in Bengal till September 1924, have borne 
testimony, in their evidence • given before the Reforms 
Enquiry Committee, to the continuance of the above 
• practice' when they were Ministers. 

In this connection we must point out one of the inherent 
defects in the dyarchical system of Government. The 

1. See Mr. Montagu's ~lemorandum, p. 4. 
z See Sir Tcj Bahadur Sapru's The btdian GmstitutioiJ, A Note 011 

.J.ts Working, Besant Press, Mndras, p. 86, 
3 . See Tile Capital, August 30, H.l23. 
• See Tlte StalesmatJ (bak edition), October 14 and Odober 21, 1924· 
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' -position 1 of the Minister in i: is extremely difficult. Joint 
·deliberation between the two halves of the provincial 

One of the 
inherent 
defects In 
dyarchy. 

Government is essential, as -has been shown 
before, for more than one reason. It is specially 
necessary for ensuring unity of purpose in pro
vincial admini~tration, as, after all, the Govern-

ment of a province is one, its different parts being closely 
inter-related. Now Jet us suppose that a certain decision is 
arrived at by a provincial Government after a free cunsulta- · 
lion Letween its two hah·es and that the decision relates to 
a matter nnder the Reserved side of the Government. 
The Transferred side does not approve of the decision. 
Let us next suppose that the action actually taken or 
provosed to be takcnby the Rc,en·eJ s1de 011 the basis of 
the decision already so reached, is strongly disapproved by 
the local Legislative Counci:. What then should be the 
attitude of the ~Iinisters in the Council ? The Joint Select 
Committee advised 2 that members uf the Executive 
Council and ~linisters should not oppose each other i11 the 
Legislative Council by speech or \'ole ;'and that they should 
not be required to support either by spet"c~J or \·ote proposals 
.of each other of which they <lid not app:-u\·e. The onl) cuur~e 
open to th~ ;\'iinisters in our suppu;,cd case, next uf course, 
to that of resignation, is to remain silent spectators of 
the scene that is enacted before them. They cannot con
scientiously support the action in question in the Legislative 
Council; nor can they, without embarrassing their colleagues 
-on the Reserved side, join the Council in its disapproval of 
the action. Their silence in such circumstances is bound 
to be misunderstood by the Council or, at least, by a 
eonsiderable section of it. And this Council, it must be 

1 See on this point Dr. Praroatba Nat.h Han~:rjee's. speech irJ the 
Hengal Legislative Council.-·Bt'llga/ Lrg/Slatn/e (ouJ/ct/ l'ruaedwgs, 
.February 18 and 20, WU, vul, xi\·, No.2. 

2 Joint Select Committee Report on Clause 6 of the Governrut:nt of 
Jndia Bill, 
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borne in mind, is their real master. Theoretically, they 
hold office during the pleasure of the Governor; but in 
actual practice, they can retain office only so long as they 
can retain the confidence of the .CounciL This, however, 
is not the case with their colleagues on the other side .. 
Thus, in order to show loyalty to their colleagues on the 
Reserved side, the Ministers have w displease their master 
who grants their salaries, and prepare the way for their 
own dismissal. Really, the position of Ministers in the, 
dyarchical system of Go\'ernment is unenviable. 

Our third conclusion in regard to the working of dyarchy 

Relations 
between 
Ministers 
and the pub· 
lie services. 

is that in some provinces at least, the relations 
between i\!inisters and the officers nf the 
public services working under them-particularly 
the Secretaries-have not been what they should 
have been. As a matter of fact, one ex

Minister 1 has gone so far as to say that the position of 
the Minister in his province • was one of humiliation and 
irritation.' Orders passed by the 1\linister had been 
challenged by one of his subordinates. This attitude of 
insubordination on the part of officials working under 
Ministers may be attributed to two. reasons .principally. 
First, as we have shown before, under the Government 
of India Act and the Rnles made thereunder, Ministers have 
practically no authority over the members of the All-India 
Services, from amongst whom the Secretaries, Under
Secretaries, etc., are generally recruited. Under Devolution 
Rule 10, even no order for the posting of, an officer of an 
All-India Service can be made without the personal 
concurrence of the Governor. Secondly, 'under the rules 
of executive business framed by the Governor in each· 
province, the Secretaries attacl;ed to the different depart· 
ments of the provincial Government have the right of 

1 Mr. N. K. Kelkar, ex· Minister of the Central Provinces ; see The 
Amriia Ba::ar Patrika ( Dak edition) of August 13, 1924. 
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access to the Governor for bringing to his notice any 
case which they consider to be necessary for him to 
attend to personally. They have even, as appears from the 
evidence 1 of Mr. Harkishan La!, an ex-Minister of the 
P!Jnjab Government, • the right of pre-audience with the 
Governor,' and thus the opportunity of influencing him 
before Ministers can present their case. The Secretaries 
to the Government of India have, as has Leen seen before, 
similar right of access to the Governor-General. Whatever 
may be the advantages of this system we cannot support its 
underlying principle. 11oreover, the system is particularly 
indefensible in connection with the administration of the 
Transferred departments, because it is, as Professor Keith 
stated in his lllinority Report, 2 • incompatible with respon
sible government in any real sense.' Besides, there is 
another consideration. The members in charge of the 
Reserved departments in a province or the members of the 
Executive Council of the Governor-General are, together 
with the Secretaries working under them, responsible to the 
same authority, namely, the Secretary of State for India, 
for the administration of the subjects committed to their 
charge. They have, therefore, so to speak, a homogeneity 
of interests. But the case is entirely different with Minis
ters. The latter are responsible for the administration of 
the subjects entrusted to their charge not to the Secretary of 
State, but to the provincial Legislative Council. And it is 
tbey who will have to defend before the Council <)Very action 
relating to those subjects. The final decision in respect of 
every important question, therefore, should rest with them 
so long as they would retain the confidence of that Council. 
It should be the duty of the officers of the public services 
serving under them to supply them with all necessary 
materials to enable them to arrive at a correct decision on 

1 See Tl1e Slale.una11 (Dak edition) of August 16, 1924. 
2 See the Crewe Committee's Report, p. 45, foot-note 2. 

27 
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a particular question ; but the decision itself should be 
theirs. When the decision is once reached, it should be 
the further duty of those officers to give effect to it. 

It may be mentioned here that, unlike the other members 
of Lord Chelmsford's Govemment, Sir C. Sankaran Nair 
apprehended the danger to . the smooth and successful 
working of dyarchy, which might arise from the right of 
access of the secretaries, working under Ministers, to 
the Governor. In a minute of dissent appended to the 
First Despatch of the Government of India on Indian 
Constitutional Reforms, he expressed his views on the 
~11estion as follows 1 :-

• According to my colleagues, the permanent heads of 
-departments· and the secretaries under a minister should 
have access to the Governor to bring to his notice any case 
which they consider that the _Governor should see. In fact, 
the secretary or the permanent head of a department 
would be entitled to appeal to the Governor against any 
decision of the minister overruling him. My colleagues 
also expect that the Governor would direct all cases of 
particular types and all cases of major importance to be · 
brought to him as a regular practice. The result would 
·naturally be to weaken considerably the position of the 
minister in relation to his subordinates. In !act, he might 
'be reduced to a figure-head by the Go~ernor and the 
secretary. 1 do not think that this could have been 
eontemplated by the authors of the Reforms Report, and 
I do not think it right. No secretary or 'head of a depart
ment should have any access to the Governor for this 
purpose. No one should come between him and the 
minister. It is one thing for a Governor to tell the minister 
himself that he would like to be consulted on cases of a 

. .:ertain type, and it is a very ·different thing to allow a 

1 G'o'l.lernn~ent of India's Despatch of March 5, 1919, and Conne&ltd 
Papers, p. 97. · 
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secretary to bring to him such cases for decision in appeal 
against a minister.' . 

In England, the permanent Under-Secretary attached to 
a department of State has no snch right of 

The Eogllsb t h C h p . , . . -system. access o t e rown or to t e nrne n·I 1mster 
over the head of the Minister in charge of the 

department. It may be said that the actual relations 
between a Minister and his Secretary depend very much 
<>n their personality. This is true to a certain extent. Bnt 
where there are statutory limitations on the powers of the 
Minister in relation to his subordinates, mere personality 
of the Minister will not always help to make the relations 
between them such as they should be. 

We may note here what President Lowell states 1 to be 
the theoretical relation between the political chief and his 
permanent subordinate in England. The function of the 
political chief, who furnishes the Jay element in the concern, 
• is to bring the administration into harmony with the 
general sense of the community and especially of Parliament. 
He must keep it in accord with the views of the majority 
in the House of Commons, and conversely he must defend 
it when criticised, and protect it again•t injury by any ill· 
-considered action of the House. He is also a critic charged 
with the duty of rooting out old abuses, correcting the 
tendency to red tape and routine, and preventing the 
<lepartment from going to sleep or falling into ruts ; and, 
being at the head, it is for him, after weighing the opinion 
<>f the experts, to decide upon the general policy to be 
pursued. The permanent officials1 on the other hand, are 
to give their advice upon the questions that arise, so as to 
enable the chief to reach a wise conclusion and keep him 
from falling into mistakes. When be has made his decision 
they are to carry it out ; and they must keep the department 

1. Lowell, Government of England, vol. i, p 182 
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rtmiling by doing the routine work. In short the chief Jays 
down the general policy, while his subordinates gh(e him 
the benefit of their advice, and attend to the details.' 

If the ministerial system of Government is to be made a 

1 success in India, Ministers must have fulJ control of the 
i officers of the public services under them. 

Our fourth conclusion is that in some provinces, the 

Relations 
between 
Governors 
end 
Ministers. 

Governors have tried to control their Ministers, 
to reduce them to the position of their mere 
advisors, and to concentrate power in themselves 
even in respect of the administration of the Trans
ferred departments; and that often the Ministers 

in those· provinces have been able to pursue their own 
policy only ' with the help of the weapon of resignation in 
the. background.' In so acting, those Governors have 
violated the spirit, if not the letter, of the Constitution. 
Only in exceptional cases, the Governor is empowered 
by the Act to take action otherwise than in accordance with 
the advice of his Ministers; ordinarily, he must let the 
Ministers· have their way, The advice ' of the Joint 
Select Committee on this question is very clear. 'Minis
ters who enjoy 'the confiuence of a· majority in their 
legislative council will be given the fullest opportunity 
of managing that field of government which is entrusted 
to their care. In their work they will be assisted and 
guided by the Governor, who will accept their advice and 
promote their policy whenever possible. If he finds 
himself compelled to act against their advice, it will only 
be in circumstances roughly analogous to tllose iri which 
he has to override his executive council. , . .' The control 
of Ministers by the Governor and their responsibility to the 
Legislative Co\)ncil arc . incompatible. If the Council's 
control over Ministers is to be made real and effective, the 

'~ Joint Se1ect Committee Report on the Government of India Bill .. 
para. 5. 
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Governor's control over them must disappear, and he must 
occupy the position of a pur~ly constitutional Governor like 
the Governor of a self-governing Dominion. The present 
position is anomalous. The Governor interferes in the 
administration of the Transferred suhjeets, but he enjoys 
immunity from all criticism by the Legislative CounciL 

Fifthly, the presence of the official bloc in each Lc~:is

Olflcial bloc 
incompaU
ble wltb 
ministerial 
responsi
bility. 

lative Council bas tenUed to obscure the 
re~ponsibility of :llinisters to the CounciL lt 
has thus helped to weaken the control of 
Ministers by the CollJJcil. An unpopular Minis
ter n1ay, under the existing arrangement, 

continue in office and have all his demands for grants 
passed by the Coundl with the help of this 'silent otlicial 
phalanx,' even though the majority of the elected members 
of the Council may have no confidence in him. Indeed, the 
official bloc and ministerial responsibility are irreconcilable. 
If i'esponsible go·vernment is to be realized in the sphere 
of the Transferred side of the provincial Government, either 
the official bloc, as it is constituted now, must be forbidden 
to_ vote on any question relating to a Transferred ..,;ubject, 
"()f provision must be made for its early disappearance. 

In the sixth place, it does not appear from the evidence 
Collecllve placed before the Reforms Enquiry Committee 
responsi- · that the principle of the collective responsibility 
~:~'1':rt:~s. of ~Iinisters was recognized except in one or two 
-not much provinces. 1 This may be due to two reasons . 
.encouraged. First. except in those provinces, 2 there were, 

1 It appears from the evidence of Mr. Chintamani, an e'\-.\finister 
10f the Go~,-·ernment of the United Provinces, that he and his colleague, 
Pandit Jagat Narain, workerl on the principle of joint resprmsibilit~. 
According to Sir Tej Bahadur Sapru, hoth of them teodere(l the1r 
resignlltioos upon a difference arising between one of them and the 
Governor. 

2 e.g. in Madras all the first three Ministers wen: appointed from 
among the non-Brahmin members of the Legislative. Coundl as the 
DOD-Brahmin party commanded a majority in the Council. 
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till recently, no well-organized parties in the provincial ' 
Legislative Councils. Speaking of the English Constitution, 
President Lowell has remarked that it is inconceivable that 
government· by a responsible ministry should have appear
ed if Parliament had not been divided into Whigs and Tories. 
In fact, the whole plan would be senseless if parties did not 
exist.' But it may also be said that if the principle of the 
joint responsibility of Ministers is once recognized and acted 
upon, it will bring parties into existence and tend to perpe
tuate them. For' the parliamentary system 0: to quote the 
same writer2 again, ' like every rational form of govern
ment, reacts upon and strengthens the conditions of its own 
existence. It is based upon party, and by the law of its 
nature tends to accentuate party '. Secondly, the principle 
of the collective responsibility of Ministers has not 
received much encouragement from most of the Gover
nors. It has transpired that in one province at least, there 
was even no joint consultation between its two ·Ministers 
during the whole tenure of their office.· Following the letter 
of the law·, some Governors directed that each Minister 
should act on his O\Vn individual responsibility. It is true 
that the Government of India Act has made no provision 
for the joint responsibility of Ministers. But it must be. 
borne in mind that this is a matter which depends in !"ii~llY 
countries, e.g., in England and Italy, on mere conventions. 
Law has no direct concern with such matter in those coun
tries. Such conventions may be usefully built up in "1". 

country too. We may note here what the Joint Select 
Committee suggested3 .on this question:-

' · . . . They think that it should be recognized trom 
the commencement that ministers may b~ expected to act 

1 Lowell, Government of England, val. i, p. 456. 
"Ibid., p. 457. · f 
3 Joint Select Committee Report on Clause 4 of the Government 0 

India Bill. . 
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in concert together. They probably would do so ; and in 
the opinion of tb.e Committee it is better that they 
should .... ' 
Thus, though the Act has not provided for the )Omt 
5esponsibility of Ministers, it was at least contemplated by 
the. Joint Select Committee. 

Lastly, we may observe that the relations between the 

Relations 
between 
Ministers 
and the 
Finance 
Depart• 
ment, oot 
very 
happy. 

Finance Department, which, by the way, is, 
under Devolution Rule 36 (1), controlled by a 
member of the Executive Council, and 
Ministers have not been, in most of the provin
ces, as happy as they should have been, and that 
this is partly responsible for the present 
unpopularity of dyarchy. Complaints have 
been made by several ex-lllinisters and other 

witnesses before the Reforms Enquiry Committee about the 
attitude of this department towards the Transferred side 
of the provincial Governments. It is quite possible that 
some of these complaints are groundless and may be attri
buted to an inadequate appreciation of the duties and 
responsibilities of . the Finance Department of every 
Government in relation _to its revenues and expenditures. 
As we have previously shown, this department is seldom 
popular in any country with the spending departments of 
the Government because of the peculiar nature of its work. · 
But, on the other hand, there is evidence oi an unim
peachable character to· prove that in some provinces at 
least, the Finance l\lemhers have often shown a 'conscious 
bias ' against Transferred departments ; that the principle 
of • charity begins at home' bas more influenced their 
attitude towards the two halves of the provincial Govern
ments than considerations of equity and justice ; that, in 
regard to proposals of new expenditure relating to Trans
ferred subjects, they have been sometimes unduly strict in 
their interpretation of the rules of the Finance Department; 
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and that they have often betrayed by their a<;tions their 
inability to appreciate the difficulties of Ministers, who 
have had to carry a very critical majority with them. Some 
ex-:-.Iinisters have stated in their evidence before the 
Reforms Enquiry Committee that they had often had to use 
threats of resignation in order to have their way in finan
cial matters. Certainly the system of Government under 
which it is necessary to employ such threats to carry on 
the administration is anything but sound. 

It may also be noted here that Devolution Rule 36 (1), 
which lays down that the Finance Department in each 
Governor's province must be controlled by a member of 
the Executive Council, is, as Mr. C. Y. Chintamani, an ex
Minister of the United Provinces, has pointed out in his 
evidence,' a reflection upon Ministers. And it is difficult 
to say that the Rule, as it is, does not give ' an unfair and 
initial advantage' to the Reserved side of the Government 
over its Transferred side, and that it does not operate to the 
disadvantage of 11inisters. 

Mr. A. K; Ghumavi, an ex-Minister of the Government 
of Bengal, is of opinion• that on account of the ' mintJte 
and meticulous scrutiny by the Finance Department of the 
smallest technical details of eacl; project, ... ministers 
are only too often unable to carry through their schemes in 
the form appro,·cd by them and in which they are put by 
the heads of departments and other. expert office~s. who 
alone ore in a position to judge as to the soumlness or 
otherwise of such schemes. • He has suggested that the 
Rules relating to. the Finance Department should be so 
amended as to limit its powers. 

In order tci avoid the inevitable financial conflicts he tween 
the two halves of the provincial Government under the 

1 See The Statnman ·(Dak edition) of Angust 20, 19'!4. 
• Ibid. of October 14, 1924. 
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existing 

System of 
separate 
purse, bow 
far desir· 
able. 

arrangement, many persons advocate the intro
duction of the 'separate purse' system. Under 
it, certain sources of revenue will be allocated 
to the Reserved, and certain sources to the 
Transferred side of the Government. With all 
the advantages of this system, we feel that it will, 

if introduced, tend to destroy the unity of provincial 
administration; and that, secondly, it will invoh·c in prac
tice many difficulties, no less serious than those under the 
existing arrangement,-arising specially from the fluctu
ations of receipts from the heads of revenue allocated to 
the one or the other side of the Government and its 
"consequent deficit h;tdgets in some years. 

\Ve may note here that the Government uf India had 
recommended this system in its first Despatch' on Indian 
Constitutional Reforms. But the Joint Select Committee 
did not accept2 the recommendation. It suggested, on the 
other hand, the system of joint purse now in vogue. 

\Ve have stated above our conclusions in regard to the 
working of the Reforms since their introduction. We may 
be justly charged with presenting only the dark side of the 
picture. We are fully aware, however, of the fad that a 
good deal of useful work has been and is being done under 
the Reforms and that the latter have provided a good train
ing in responsible government to the people of India. Our 
object in writing tbis chapter bas been to point out some of 
the inherent defects in our present Constitution and also 
some of the difficulties that have been experienced in its 
practical working. These defects and difficulties have in 
no small degree contributed to the present unpopularity of 
the Reforms and are partly responsible for the practically 
universal demand for the abolition of dyarchy, for the 

1 See para. 70 of the Despatch. • 
2 Joint Select Committee Report on Clause 1 of the GO\·emmcnt of 

India Bill. 
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establishment of • provincial autonomy ', and for the intro
duction of the principle of responsible governmel1t into the 
Government of India. We .also feel that the dyarchical 
form of Government, as recommended to be worked, 
cannot but involve difficulties in its actual working. If; 
on the other hand, it is worked, as some have suggested, on 
strictly dyarchical lines, the unity of provincial administra- • 
tion will be seriously affected and its educative value will 
be lost. Because of these inherent weaknesses in dyarchy 
we are opposed to its introduction into the domain of the 
central Government also. 

We may state here a few words about Parliament's. 
Parliament attitude towards the administration of the 
and the Transferred subjects. The authors of the Joint 
administra-
tion of Roport recommended 1 that in respect of all 
Transferred matters in which responsibility would be entrust
subjects. ed to representative bodies in India, Parliament 
must be prepared to forego the exercise of its own power 
of control, and that this process must continue pari passu 
with the development of resp01isible government in the 
provinces and eventually in the Government of India. 
This recommendation has been followed in practice by the 
House of Commons. It is now a well-established con
vention of the House that it will not interfere in the 
administration of the Transferred subjects. This convention 
was established in 1921 by a ruling of the Speaker of the 
House. The occasion• of the ruling was as follows. On 
February 23. l 921, a question was addressed to the late 
Mr. Montagn, the then Secretary of State for India, in 
regard to the appointment of Mr. Harkishan LaP os 3 

1 Joint Rt!port, para. 291. 
2

. Vide Tile Jndia1l Annual Register, 1922-23, vol. ii, pp. 14-22. 
1.'hts us~ful publication is editt:d by Mr. H. N. Mitra, M.A., B.L. 

3 Mr. ·Harkishan ·Lal was convicted of conspiracy to wage war 
against the King and was sentenced to transportation for life and 
forfei~ure of property. He was subsequently pardoned. 
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Minister in the Punjab. The reply given by Mr. Montagu 
provoked a number of supplementary questions. The 
Speaker's final ruling' on the subject was as follows:-

I have come to the conclusion that, having started 
upon this new departure of granting a measure of self
government to the provinces of India, it is highly 
undesirable that this House should interfere in any way 
with the control by those provincial legislatures of their 
own affairs. The Ministers who are selected by the 
provincial Governors ... are responsible to the Legisla
tive Councils of those provinces, and even if this House 
Were to pass some censure, either direct or indirect, upon 
such a Minister, it would be futile .... Upon the question 
of transferred subjects I still hold that there is no right of 

· interference by this House.' 
This ruling established the principle of non-interferel}ce 

with the administration of the Transferred subjects by the 
House of Commons. We think that this principle has been 
accepted also by the House of Lords. 

The authors of the Joint Report recommended2 that ten 

Slalulory 
Com· 
mission. 

years after the institution of the Reforms, and 
again at intervals of twelve years thereafter,· a 
Commission approved by Parliament should 
investigate the working of the changes introduced 

into the provinces, and recommend as to their further 
progress. It sbould be, they continued, equally the duty of 
the Commission to examine and report upon the new consti
tution of the Government of India, with particular reference 
to the working of the machinery for representation. the 
procedure by certi(icate, and the results of joint sessions. 
The Commission would, doubtless, if it 'aw fit, have propo
sals to make for further changes in the light of the experience 

_ " See Th~ indian Amma/ .R~l!i5l~r. jgzz-23, \'ol. ii, pp. 20 and 21. 
· • See para. 288 of the Joint Report i see also paras. 261 and 264 of 

ibid. 
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gained. In accordance with these proposals, it has been 
provided in Section 8-!A of the Government of India Act as 

follows :-
' (1) At the expiration of ten years after the passing of 

the Government of India Act, 1919, the Secretary of State 
with the concurrence of both Houses of Parliament shall 
submit for the approval of His Majesty the names of 
persons to act as a commission for the purposes of this 
section. 

'(2) The persons whose names are so submitted, if 
approved by His Majesty, shall be a commission for the 
purpose of inquiring into the working of the system of 
government, the growth of education, and the deve!o'pment 
of representative institutions, in British India, and matters 
connected therewith, and the commission shall report as to 
wltether and to what extent it is desirable to establish the 
principle of responsible government, or to extend, modify 
or restrict the degree of responsible government then 
existing therein, including the question whether the 
establishment of second chambers of the local legislatures 
is or is not desirable. 

• (3) ,The commission shall also inquire into and report 
on any other matter affecting British India and the provinces, 
which may be referred to the commission by His Majesty.' 

Commenting on this Secti~n the Joint Select Committee 
remarked 1 as follows:-

' The· Committee are of opinion that the Statutory 
Commission should not be appointed tintil the expiration 
of ten years, and that no changes of substance· in the 

·constitution, whether in the franchise or in the lists of reser
ved and transferred subjects or otherwise, should be made 
in the interval. The Commission will be fully empowered to 

1 Joint Select Committee Report on Clause 41 of the Government of 
Jnctia Bill, 1919. 
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examine the working of the constitutions in all their details 
in the provinces, and to advtse whether the time has come 
for full responsible government in each provjnce, or in 
the alternative whether and to what extent the powers of 

· self-government already granted should be extended, or 
modified, or restricted. It should be clearly understood, 
also, that the Commission should be empowered to examine 
into the working of the Government of India and to advise 
in respect of the Government of India no less than in 
respect of the provincial governments.' 

Now, the question is: is there anything in the Section 

Can a Com· 
mission be 
appointed 
before 
1929? 

quoted above to J?revent the appointment of a 
Commission, constituted in the way prescribed 
therein or otherwise, before the expiry of the ten
year period ? \V e think that there is nothing in 
it to prevent such appointment. According to it 

a Commission, constituted in the manner prescribed in it, 
must be appointed ' at the expiration of ten years after the 
passing of the Government of India Act, 1919.' This Com
tnission will be required, among other things, to report as to 
whether and to what extent it is desirable to extend, 

· modify, or restrict the degree of responsible government 
existing in British India at the expiration of the ten years. 
'rhe expre~sion • then existing ' does not necessarily mean 
that the present Constitution of British India must remain
unaltered until ten years have elapsed after the passing of 
the Government of India Act, 1919. It may mean any other 
form of Constitution that may happe11 to exist at that time. 

Our conclusion, therefore, is that the Section quoted 
above does not, notwithstanding what the Joint Select 
Committee stated, bar the earlier appointment of a· Royal 
(or any other) Commission to enquire into and report upon 
the working of the present Constitution of India and to 
recommend its amendment ; and that, apart from the power 
of Parliament to amend any of its Acts at any time, it does 
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not prevent further extension of the existing Reforms before 
1929. 

We may.note in this connection that Sir Tej Bahadur 
Sapru is reported to have said at the National 
Conference' held at Delhi that he was certain· 

Sir Tel 
Bahndor 
Sapru and that the provisions of the Government of India 
Mr.C.Y. . f R 1 

--Chintarn::affi --i\v~ Uid ·not exclude the appotntmen.t o a oya 
00 the Commission earlier,· and that he challenged any 
point. h 1 1 · · 2 He a]oo referred to ot er ega mterpretatwn. " 
the late' Mr. ~Iontagu's reply to Colonel Wedgwood in the 
House of Commons in justification of an earlier appointment 
of a Commission if conditions warranted it.'' Similarly, 
Mr. C. Y. Chintamani is also reported to have •tated to 
the Reforms Enquiry Committee• that • he had been told by 
the late Secretary of State (Mr. Montagu) that there was 
nothing (in the Government of India Act) to prevent an 
inquiry being held before the statutory period of ten 
years.' 

Finally, we cannot do better than conclude this chapter 
·Conclusion. with the following quotation from the late 

Vi•count Bryce's great work,S The America" 
Commonwealth :-

' No constitution can be made to stand unsusceptible of 
change, because if it were, it would cease to be. suitable to 
the conditions amid which it has to work, that is, to the 
actual forces whi~h sway politics. And being ~nsuitable 
it would be weak, not rooted in the nature of the State and 
in the respect of the cjtizens for whom it exists ; and being 
weak, it would presently be overthrown.' 

1 Ht:ld at Delhi in February, 1923. · .! 
~: Ree The Staiuman (Dak edition) of February 26, 1924. 
3 Ree tlnd of F~hruary 26, 1924. 
" See ibid of August 21, 1924. 
1 Page, 362, oew edition, 1917. 
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PREAMBLE: TO THR GOVERNl\U~NT OF l!'JDU. AcT, 1919. 

'" WHEREAS it is the declared policy of Parliament to provide for the 
increasing association· of Indians in e\•ery branch of Indian 
administration, and for the gradual development of self·governing 
institutions, 'with a view to the progressive realization of re.<>ponsible 
government in British India as an integral part of the empire: 

And whereas progress in giving effect to this policy can only be 
achieved by successive stages, and it is expedient th:tt substantial 
steps in this direction should now be taken : 

And whereas the time and manner of each advance can be 
-determined only by Parliament, upun whom responsibility lies for the 
.welfare and advancement of the Indian peoples: 

And whereas the a~tion of Parliament in such matters must be 
guided by the co-opE"ration receh•ed · from those on whom new 
·opportunities of service will be conferred, and by the extent to wh1..:h 
it is found that confidence can be repusecl in their sense of responsi· 
bility : 

And whereas concurrently with the gradual development of self· 
governing instilutions in the provinces of India it is expedient to give 
to those provinces in pro,•incial matters the !argest measure of 
independence of the Government of India, which is compatible with 
the due discharge by the latter of its own responsibilities : 

Be it therefore enacted by the KinK's most Excellent Majesty, by 
.and with the advice and consent of the Lords Spiritual and Temporal, 
.and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows ' :-

• . . 
APPENDIX B 

THE D.EVOLUTlON RULES "l 

IN exercise of the powers conferred by sections 45A and 129A of the 
<iovernment of India Act, the Governor-General in Council, with the 
sanction of the Secretary of State in Council, is pleased to make the 
following rules, the same having been approved by both Ho~ of 
Parliament :-

1. (1) These Rules may be cal1ed the Devolution Ru1es. 

I Vide Notification No. 308 S. in . Tl1e Ca:utle of /11dia (Extra.) 
December 16, 1920. Vide also The Bengal Legislative Council 
ManfHII, 1924, pp. 104-32. 
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(2) They shall come into force on a date to be 
appointed by the Governor-General in Council, with the 
approval of the Secretary of .State in Council, and 
different d:~.tes may be appointed for different parts of 
India, anrl for different provisions of these rules. 

2. In these rules, unless there· is anything repugnant 
in the subject or context,-

( 1} • all-India revenues' means such portion of the re\'enues of 
Jndia as is not allocated to local Governments under these rules; 

(2) 'St.:hednle' means a Schedule to these rules; 
(3) 'the Act' means the Govermt1ent of India Act. 

PART 1.-CI.ASSIFICATJON OF SUBJECTS 

3. ( 1) For the purpose of distinKuishing the functions of the local 

Classifi· 
cation of 
sul;ject;;. 

Go-vernments ~md lo •. :al legislatures of Governors?
pruviuces . . . ·. , , . . . . . , . . . • . • • . . fro.m the 
funC'tions of the Governor-General in Council and the 
Indian legislature, subjects shall, in those provinces, _be 

classiticd, in relation to the funt'tions of Government, as central and 
pro\·incial ~ubjects in acconlance 1vith the lists set out in Schedule J, 

(2) Any matter whiC'h is included in the list of provincial 
subjects set out in Part [[ of Schednle 1 shall, to the ext~nt of snell 
inchts1on, be excluded from any central subject of which, but for 
such inclusion, it would form part. 

4. \Vht're any doubt arises a .. <> to whether a particular matter does 
6r does not relate to a provincial subject, the Governor-

Settlement d s 
C>f !luul;t.:.. .G("neral in Council shall decide whether the matter oe 

nr does not so relate, and his decision shall be final. 
llutr of 5. The local Government shall furOish to the Goveroor-
local Gt.·neral in Council from time to time such returns and 
Cio\·crnmeot f 
to supph· information on matters relating to the administration ~ 
information, provincia.! subjects as the Governor-General in Council 
may reqmre and in such form as he may direct. 

6. · The provincial subjects specified in the first coluruo of Schedule 
II shall, in the Governors' provinces· shown against eal'h 

'l'rnnsfer of · 1 be 
l'nbJcct.<; and subject. in th~ second column of the said Schedu e, 
re,-ocatJon transferred sUbJ'ects: provided that the Governor-Gener.al 
or sm;pen· 1 d 
s!on of in Cotmcil may, by notification in the Gtrzetle of 11 ~~, 
trano;fer. f State 10 with the previous sanction of the Secretary o 
Cotmcil, revoke or suspend for such period as he may conside~ 
necessary the transfer of any provincial subject in any province, an 
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upon such revocation or during such suspension the subject shall not 
be a transferred subject. 

Settlement 
of doubts. 

7. If any doubt arises as to whether any matter 
rClates to a reserved or to a transferred suhiect, the 
Governor shall decide the question, and his decision 

shall be final. 
8. Where a-p Act of the Legislati\·e Council of a Gon:rnor's province 

confers on local authorities powers of the rnana~ement of 
Transfer in conse(luence matters relating to reserved subjects, those matters sklll. 
of leglsla· to the extent of the powers conferred by suL:h legislation, 
tlon. 

be deemed in that province to form part uf the transft:r· 
red subject of local self-government. 

9. (I) When a matter appears to the Governor to affect substan

Mutters 
nffectlnll 
both 
reserved and 
trunslerre-d 
subjects. 

tially the administration both of a resen·ed and of a 
transferred subject, and there is disagreement between 
the member of the Executive Council and the minister 
concerned as to the action to be taken, it shall be the duty 
of the Governor, after due consideration of the advice 

tendered to him, to direct in which department the decision as to such 
nction shall be given : providerl that, in so far as circumstances admit, 
important matters on which there is such a difference of opinion shall, 
before the giving of such direction, be considered by the Go\·ernor 
with his Executi\·e Council and his ministers together. 

(2) In gi\•ing such a direction as is rderred to in sub·rule ( 1), 
the Governor may, if he thinks fit, indicate the nature of the action 
which should in his judgment be taken, but the decision shall there· 
after be arrived at by the Governor in Council or by the Governor and 
minister or ministers, according as the department to which it has 
been committed is a department dealing with reserved or a depart
ment dealing with transferred subjects. 

10. The authority vested in the local Government o\·er officers of 

Rcgulnt!oo 
of exercise 
of authority 
over 
members of 
public 
services. 

the public services employed in a Governor's prO\·ince 
shall be exercised in the case of officers serving in a 
department dealing with reserved -subjects by the 
Governor in Council, and in the case of officers sen·ing 
in a department •dealing with transferred subjects by the 
Governor acting with the minister in charge of the 

department : provided that-
( I) no order affecting emoluments or pensions, no order of fonnal 

censure, and no order on a memorial shall be pa.c;sed to the disadvant
age of an officer of an all-India or provincial service without the 
personal concurrence o( the Governor ; and 

28 
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(2) no order tor the posting of an officer of au all-India service 
shall be made without the personal concurrence of the Governor. 

11. If an officer performs- duties both in a department dealing with 
resen.·ed subjects and in a department dealing with 

~:;~~~~~~~ transferred subjects, the Governor shall decide in which 
department be shall be deemed to be serving. 

12. A local Government shall employ such number of Indian 
Employ- Medical Service officers in such appointments aud on 
ment of such terms and conditions as may be prescribed by the 
l.~t.S. 
olllcers. Secretary of State in Council. 

13. Subject to the provisions of these rules, provincial subjects 
shall be administered by the local Government. But, 

J)e\'o\utlon. 
save in the case of transferred subjects, nothing in these 

ru!es shall derogate from the power of superintendence, direction, and 
control conferred on the Governor-General in Council by the Act. 

V PART ll.:,_FINANCIAL AKRANGRMENTS 

14. (1) 'fhe following sources of revenue shall in the case of 

Allocation 
of revenue. 

Governors' provinces •..•. · ....•....... · · 
be allocated to the local Government as sources of 
provincial revenue, namely:-

(a) balances standing at the credit of the proVince at the time 
when. the Act comes into force ; 

(b)1 receipts accruing in respect of provincial subjects; · 
(c) a share (to be detennined in the manner provided by role 15) 

in the growth of revenue derh•ed from income-tax 
collected in the province, so far as that growth is attri· 
tintable to an increase in the amount of income assessed; 

(d) recoveries of loans- and advanct!S given by the local Govern· 
ment and of interest paid on such loans ; 

(e) payments made to the local Government by the GovE-rnor· 
General in Council or by other local Governments, either 
for services rendered or otherwise; 

(f) the proceeds of any taxes which may be lawfully imposed for 
provincial purposes ; 

(g) the proceeds of any loans wh~h may be lawfully raised for 
provincial purposes ; and . 

(h) any othtr sources which the Governor-General in Council 
may by order declare to be sources of provincial reve01.1e. 

" See Th4 Governmet~t of India Act, published by the Government 
of India, p. 188. 
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(2) 'l'he revenues of Berar shall be allocated to the local Gov
...:rnment of the Central Provinces as a source of pro\ incial re\'CDUE". 

"This allocation shall be suhject to the following- conditwns, 
namely:-

(a) that the local Government of the Ce:Hral Provinces shalf be 
responsible for the due administration of Berar; and 

(b) that if in the opinion of the Governor-General in Council 
provision has not been made for expenl.Jiture nt:c.:e~~ary for 
the safety and tranquillity of Berar, the allocation shall 
be terminated by order of the Governor-General in Council, 
or diminished by such amount as the Governor-Gener~1l in 
Council may by order in writing direct. 

15. (1) Whenever the assessed income of any year subsequent to 

Allocation 
<)f share in 
the income· 
.tax. 

the year 192o-21 exceeds in any Go\•ernor's province 
or in the province of Burma the a~essed income of the 
year 1920-21, there shall be allOl.ated to the lo(:al 
Government of that province an amount calculated at 

the rate of three pies in each rupee of the amount of such 
excess. 

(2) In this rule • the assesst:d income' of any year (other than 
:the year 1920-21) means the amount of income -brought under 
:assessment under the Indian Income-tax Act, 1918, in that year in 
:respect of which income-tax is collected, whether in that year or 
.thereafter : 

Provided that the assessed income of any year subsequent to the 
year 1920-21 shall not include income in respect of which no share 
.of the tax collected would have been credited to provincial revenues if 
:such income had accrued and been brought under assessment in the 
year 1920-21. 

(3) The assessed income of the year 1920-21 shaH be such 
amount as the Governor-General in Council, after making due allow
.ance for arrears caused by any abnonnal delays in the collection of the 
tax, may determine as the amount of income brough.t under assess
ment under the Indian Income-tax: Act, 1918, in that year in respect 
-of which income-tax is collected. It shall not include income 
in respect of which no share of the tax collected was creditf'd to 
provincial revenues : · 

Provided that where in any year subsequent to the year 19~0-21 the 
income derivE-d from any business is for any reason ac;sessed to income~ 
tax in a province other than that in which it was assessed in that year, 
the assessed income of the Yt!.'lT 1920-21 of such first-mentioned 
,province shall be increased, and that of the other province ~all bC 

.. ' 
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decreased, by the amount of the income of the business brought 
under assessment in that year on which income-tax was collected. 
. 16. All moneys d~rived from sources of provincial re\·enue shall be 

paid into the public account, of which the Governor· 
Parmcnt of 
Government General in Council is custodian, and credited to the 
revenues 
into the 
publtc 
acwunt. 

Government of the province. The Governor-General in 
Collncil shall have power, with the previous sanction of 
the Secretary of State in Council, to prescribe by general 

or special order the procedure to be followed in the paynient of 
moneys into, and in the withdrawal, trarisfer- and disbursement of 
moneys from-, the public account, and for the custody of moneys 
standing in the account 

Such orders may, to such extent and for such purposes as may be 
stipulated, delegate power to prescribe procedure for the said purposes 
to the Auditor-General, the Controller of the Curren.cy and to local 
Go\·ernruents. 

Contribu
tion" by 
local l.iov
crnmcnts In 
1Y21-22. 

17. In the financial year 1921-22 contributions shall 
be paid to the Go\·ernor-General in Council by the local 
Governments mentioned below according to the following 
scu.le :-

Name of Province 

Madras 
Bombay 
Bengal 
United Provinces 
Punjab 
Burma 
Central Provinces ancl Berar 
Assu.m 

Contributions 
(In lakhs of rupe•s) 

348 
56 

. 63 
240 
175 
64 
22 
!5 

_18. (1) From the finandal year 1922-23 onwards a total contribution 
of 983 lakhs, or such smaller sum ns may be determined 

5~~~rf~u- by the Go\'ernor-General in Council, shall be paid to the 
sub~cquent Governor-General in Council by the lo~al Governments 
years, the mentioned in the preceding rule. ·when for any year 
Governor-General in Council determines as the total amount of the 
contribution a smaller sum than that payable for the preceding year. 
a reduction shall be made in the contributions of those local Govern· 
ments only whose last previous annual contribution excee.ds the 
proportion specified below of the smaller sum so determined as the 
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total contr~bution ; and any reduction so made shall be proportionate 
to such exces::: :-

. , 

Madras 
Bombay 
Bengal 
United Provinces 
Punjab 
Burma 
Central Provinces and Berm· 
Assam 

17-90ths. 
13-90ths. 
19-90ths. 
18-90ths. 
9-90ths. 

6l-90ths. 
5-90th< . 
2~-90ths. 

(2) Notwithstanding anyth!ng contained in sub-rule {1), the 
<:ontribution payable thereunder by the local Government of Bengal 
tn the financial years 1922-23, 1923-24 anrl 1924-25 shall be remitted 
by the Governor-General in Council : 

Provided that for the purpOses of sub-rule (1)--
(a) the sum determined by the Governor-General in Council as 

the total amount of the contribution for each of the said 
financial years shall include the contribution so remitted, 
aod 

{b) for the financial year 1925-26, the last previous annual 
cot;ttribut!on of the local Government of Bengal shall be 
rleemed to be the remitted contribution for the year 
1924-25. 

19. In case::; of emergency, the local Government of any province 

Excess con
trlbutiors In 
case of 
-emergenci. 

may be required by the GO\·ernor-General in Council, 
with the sanction of, and subject to the conditions 
approved by, -the Secretary of State, to pay to the 
Governor-General in Council a contribution fo·r any 

financial year in excess of the amount_ required by the preceding rules 
in the case of thUt year, • 

20. The contributions fixed under the preceding rules shall be a 
first charge on the allocated revenues and moneys of the 

Priority of contrl- local Governments concerned, and shall be paid in such 
buttons. instalments, in such manner, and on suC'h dates, as the 
Governor-General in Council may prescribe. 

21. At any time when be considers this course to be essential in 
the financial interests of India as a whole, the Go\'emor~ 

Withdrawal General in Council shall have power to require any local 
-of balances. 

Go\·ernment to which revenues have been allocated uncler 
the'ie rules so to regulate its programme of expenditure as not to 
reduce the balance at its credit in the public account on a specific 
<late or dates below a stated figure, and shall ba\·e power to take the 
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necessary steps by the restriction of issues of moneys to !'ecure this 
end. Rubject to this power, those local Governments shall be at 
liberty to· draw on their balances, provided that notice of the amount 
whil'h they propose to draw during the ensuing financial year is given 
to' the Governor-General in Council before such date in each year as. 
the Gm·ernor-General in Council may by order fix. 

22. Whene\·e-r the GO\·ernor-General in Council has, on receipt of 
due notice of the ;utention of the local Government to 

I nterpst on 
provincial draw on its balances, required it to reduce the E"Xtenf <if 
balances. the proposed draft, he shall, at the end of the financiat 
year in which the local Government is debarred from drawing, credit 
the local Government with interest on the amount which it was not 
permitted to draw. Such interest shall be a charge on the revenues 
of lndia, and shall be calculated at the average rate at which the 
Goven10r-General in Council has borrowed money in the open market 
during the year by the issue of treac;ury bills. 

23. Any moneys which, on theIst day of April, 1921, are O\\;ed to 
Provlnclnl the Governor-General in Council on account of advances 
Loan made from the provincial Joan account of any province· 
Account. shall be treatt:d as an advance to the local Government 
from the revt:DUPS of India, and shall carry interest at a rate c3lculated 
on the average rate carried by the total amount owed to the Governor
Gtneral in Council on this account on the 31st March, 1921. 1'he 
interest shall be payable upon such dates as·the Governor-General in 
Council may fix. In addition, the local Government shall pay to the 
Governor-General in Council in each year an instalment i~ repayment 
Qf the principal amount of the advance, and this instalment shall be' 
so fixeti that the total ad\·ance shall, except where, for special' reasons~ 
the Governor-General in Council may otherwise direct, be repaid 
Udore the expiry of t\vclve years. It shan· be open to any local 
Government to repay in any year an amount in excess of the fixed> 
instalment. 

24. (I) 'fhe capital sums spent by the Governor-General in 
Council upon the construction in the various provinces of 

;:g~~~iture productive and protective irrigation works and of such 
<ln Irrigation other works financt:d from loan fnnds as may from time
works. 1 

to time be handed over to the management of toea 
Governments shall be treated as advanl·es made to the local Govern
ments from the revenues of India. Such' advanr.es shall carry interest 
at the following rates, namely:-

(a) in case of out1ay 11p to the end of the financial year 1916-17 .. 
at the rate of 3· 3252 per centum. ; 
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(b) in the case of outlay incurred after the financial vear 191&-17, 
at tht: average rate of intere'it paid by the Governor-General in 
Council on loans raised in the .open market since the end of that 
year. 

_ (2) The interest shall be payable upon such dates as the 
Governor-General in Council may fix. 

25. The Governo1'-General in CouncH may at any hme make to a 

Advances by 
the Govern
ment of , 
India. 

local Go\·crnruent an advance from the revenncs or 
moneys accruing to the Governor-General in Council 
on such terms as to interest and repayment as he may 
think fit. 

26. The payment of interest on loans and advances made under 

Priority of 
Interest 
ch&rJ<eS. 

the thrc:e preceding rules, and the repayment of the 
principal of an advance under rule 23, shall be a charge 
on the annual allocated revenues of tht local Government, 

and shall have priority over all other charges, save only contributions 
pav!lble to the Governor-General in Council. 

27. (1) The local Government of a Governor's province shall not, 
• without the previous sanction of the Secretary of State 

Powers of snnctionlnsr in Council or of the Governor-General in Council, as the 
transferred case may be, include any proposal for expenditure on a 
expenditure. 

transferred subject in a demand for a grant, if such 
sanction is required. by the provisions of Schedule III to these rules. 

· (2} Subject to the provisions of sub-rule (1), the local 
Government of a Governor's prov!nce shall have power to sanction 
expenditure on transferred subjects to the extent of any grant voted 
by the Legislative Council. 

(3) The local Government of a Governor's province shall have 
power to sanction any expenditure on transferred subjects which 
relates to the heads enumerated in section 720 (3} of the Act, subject 
to the approval of the Secretary of State in Council or of the . 
Governor-General in Council, if any such approval is required by any 
rule for the time being in force. 

28. (1) The po'"ers of a local Government under the preceding 
rule to sanction expenditure may be delegated by the 

Detee-atlon 
of powcu local Government to an authority subordinate to it, after 
of sanction. previous consultation with the Finance- Department, to 
such extent as' may .be rt=quired for the convenient anrl efficient 
despatch of public ·business. 

(2) Any sanction accorded under these rules shall remain 
valid for the specified period for which it is given, subject, in the case 
of voted expenditure, to the voting of grants in each year. 
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29. Each local Government mentioned in Schedule IV s.':lall 

Famine • 
Insurance 
Fund. 

establish and maintain out of provincial revenu~s a 
famine insurance fund in accordance with the provisions 
of that Schedule, and such fund shall be cont~olled and 

administered as required by those provisions. . 
30. All proposals for raising taxation or for the borrowing of 

Taxation monE-y on the revenues of a province shall, in the case of 
and borrow- a Governor's province, be considered hy the Governor 
ing-. with his. Executive Council and ministers sitting together, 
but the decision shall thereafter be arri\·ed at by the Governor in 
Council, or by the Go\·ernor and minister or ministers, according as 
the proposal originates with the Governor in Council or the Governor 
and ministers. . 

31. Expenditure for the purpose of the administration of both 

Allocation 
of revenues 
for the ad
ministration 
of transfer· 
red subject<;. 

reserved and transferred ·subjects shall, in the first 
instance, be a charge on the general revenues and 
balances of each provinc€", and the framing of proposals 
for expenditure in regard to transferred and rf'served 
subjects will be a ~matter for agreement betwee·n that 

part of the GO\·ernment which is responsible for the administration of 
transferred subjects and that part of the GO\·ernment which is respon· 
sible for the administration of reserved subjects. . 

32. (1) If at the time of the preparation of the budget the 

P d 
Governor is satisfied that there is no hope of agreemeiit 

roce ure · 
in event of within a reasonable time between the members of hts 
~~:~1~~ to Executh·e Council on the one hand and ministers on the 

other as to the apportionment of funds brtween 
reserved and transferred departments respectively, he may, by order 
in writing, allocate the revenues and balances of the province between 
re~en·ed and transferred subjects, by specifying the fractional 
proportions of the rt:;:venues and balances \\'hich shall be assigned to 
each class of subjects. 

(2) An order of allocation under this rule may be made by the 
Governor tither in accordance with his own discretion, or in accor
dance with the report of an authority to be appointed by the 
Governor-Gen«!ral in this behalf on the application of the Go\•erttOr. 

3~. Every such order shall (unless it is sooner r'evoked) remain in 
Period of force for a period to be specified in thE! order, which 
order of shall be not Jess than the duratiOn of the then existing 
allocation. 

Legislative Council, and shall not exceed by more than 
one year the d11rntion thereof : 

Provided, that the Governor may at any time, if his Executive 
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Council and ministers so desire, revoke an order of allocation or make 
such other allocation as has been agreed upon by them : 

Provided, further, that if the order which it is proposed to revoke 
was passed in accordance \\ith the report of an authority appointed 
by the Governor-General, the Governor shall obtain the consent of 
the Go\·ernor-Generai befOre revoking the same. 

34. Every order of allocation -made uDder these rules shall provide 
that, if an · · of revenue accrues during the period 

order on account of the impositi(JD of fresh taxa· 
_ tion, that increase, unless the leg;slature othenvise 

directs, shall be allocated in aid of that p.:trt of the Government by 
which the taxation is initiated, 

35. If at the time of the preparation of any budget no agreement 

Preparation 
.of bud~Zet ID 
default of 
ngrecment 
or ordt!r of 
allocation. 

36. (I) 

or allocation such as is contemplated by these rules h!ls 
be~:n arrived at, the budget shall be prepared on the 
basis of the aggregate grants respectively provided 
for the reserved and transferred subjects in the budget of 
the year about to expire. 

PART III.-FI~ANCE DEPARTMF.NT 

There shall be in each Governor's province a Finance 
Department, which shall be controlled by a member of 
the F. xecutive Council. Finance 

Department. 
(2) Immediately subordinate to the member there 

shall be a financial secretary, with whom shall be associated, if the 
ministers so desire, a joint secretary, appointed by the Governor after 
eonsultation with the ministers. 

(3) The joint secretary shaH be specially charged with the duty 
of examining and dealing with financial questions arising in relation 
to transferred subjects and with proposals for taxation or boqowing 
put forward by any :ninister. 

37. The Finance Department shaH perform the following functions, 

Functions 
ot Finance 
Department. 

loans; 

namely:-
(1) it shall be in charge of the account relatin).t to 

loans granted by the local Government, and sh~11 advise 
on the financial aspect of all transactions relating to such 

(2) it shall be responsible for the safety and proper employment 
of the famine insurance fund ; 

(3) it shall examine and report on all proposals for the increase or 
reduction of taxation ; 

( 4) it shall examine and report on all proposals for borrowing by 
the local Go,·ernmeDt ; shall take all steps nect"ssary for the purpose of 
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raising such loans as ha\·e been duly authorized; and shall be in charge 
of :til matters relating to the service of loans ; 

(5) it shall be responsible for seeing that proper financial rules 
are framed for the guidance of other departments, and that suitable 
accounts are maintained by other departments and establishments 
subordinate to them ; 

(6) it shall prepare an estimate of the total receipts and disburse
noents of the province in each year, and shall be responsible during 
the year for watching the state of the local Government's balances; 

(7) in connection with the budget and with supplementary 
estimates---:-

. (a) it shall prepare the statement of estimated revenue and 
expenditure which is laid before the Legislath·e Council 
in each year and any supp!ementary estimates~ or 
demands for excess grants which may be submitted to the 
vote of the Council ; 

(h) for the purpose of such preparation, it shall obtain from the 
departments concerned material on which to base its 
e~timates, and it shaH be responsible for the correctness 
of the estimates framed on the material so supplied i' 

(c) it shall examine and advise on all schemes of new expendi
ture for which it is proposed to make provision in the 
estimates, and shall decHne to provide in the est\mates 
for any scheme which has not been so examined.; 

(8) on receipt of a report from an audit officer to the effect that 
expenditure for which there is no sufficient sanction is being incurred, 
it shall require steps to be taken to obtain sanction or that the 
expendih!re shall immediately cease; 

(9) it shall lay the aud!t and appropriation reports before the 
committee on public accounts, and shall bring to the notice of the 
committee all expenditure \\hich has not been duly authorized and 
any financial irregularities; 

responsible for the collection of 
collection and the methods of 

( 10) it shall advise departments 
re\·enue regarding the progress of 
collection employed. 

38. (1) After grants have been voted by the Legislative Council
(a) the Finance Department shall have power to 

sanction any re-appropriation within a grant from one 
major, minor or subordinate head to another ; 

Power~ of 
Finance 
Department 
with 
reference to 
re-appro
priation. 

(b) the member or minister in charge of a depart· 
ment shall have power to sanction any re-appropriation 
within a grant between heads subordinate to a minor 
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head which does not involve undertaking a recurring liability, provided 
that a copy of any order sanctioning such a re~appropriation shall be 
communicated to the Finance Department as soon as it is passed. 

(2) The Finance Department shall ha\·e power to sanction the 
delegation by a member or minister to any officer or class of officers 
of the power of re-appropriation conferred Ol\'1such member or 
minister by clause (1) (h) above. 

(3) Copies of orders ~anctioning any re-appropriation whk·h 
does not require the sanction of the Finance Department shall be 
Communicated to that department as soon as such orders arc 
passed. 

39. No expenditure on any of the heads detailerl In section 7ZD (3}' 

Matters to 
be referred 
to Flnnnce 
Department. 

of the Act, which is in ext·ess of the estimate for that head 
shown in the budget of the year, shall be incurred 
without previous consultation with the Finance DPpart
ment. 

40. No office may be actded to, or withdrawn from, the public 

Establish
ment 
changes. 

service in the province, and the emoluments of no post 
may be varied, except after conSllltation with the Finance 
Department i and, when it is proposed to add a permanent 
or temporary post to the public sen;ce, the Finance 

Department shall, if it thinks necessary, refer for the decision of the 
Audit Department the question whether the sanction of the Secretary 
of State in Council is, or is not, necessary. 

41. No allowance and no special or personal pay shall be sanctioned 
for any post or class of posts or for any Government 

:~~o;any~ces servant wilhout previous consultation with the Finance. 
Department. 

42. No grant of land or assignment of land revenue, except when 
the grant is made under the ordinary revenue rules of the 

~o":~~:sio~~. province, shall be given without previous consultation 
with the Finance Department ; and no concession, grant 

or lease of mineral or forest rights, or right to water pov.·er or of right
of-way or other easement, and no pri\.·ilege in respect of such rights. 
shall be given without such previous consultation. 

43. No proposal involving an abandonment of revenue for which 
credit has been taken in the budget, or invoJving 

Abant1on-meot ot expenditure for which no pro\•ision has been made in the 
revenue,etc. budget, shall be submitted for the consideration of the 
local Government or the Legislative Council, nor shall any orders. 
giving effect to such proposals issue without a previous reference to. 
the Finance Department. 
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4-t.. Every report maUe hy the Finance Department on any matter 

Disposal of 
reports by 
Finance 
Department. 

on which it is required to advise or report Under these 
rules shall be forwarded to the department concerned, 
and shall, if the Finance Department so require, be 
submitted by the dCpartment concerned to the Governor 

for the orders of ti,e local Government. The Governor may, if he 
thinks fit, direct that any such report shall be laid before the 
committee on public accounts. 

45. Wherever preYious consultation with the Finance Department 
is required by these rules it shall be open to thlit 
department to prescribe, by general or special. order, 
cases in which its assent may be presumed to have b_een 

Presumption 
of assent of 
Finance 
Department. 

given. 

PART IV.-AGEXCY 

46. The Governor-General in Council may employ the agency of 
the Go\·ernor in Council of any province in the adruinis· 
tration of central subjects in so far as such agency may 
be found coO\·enient. 

Agency 
-emtJloyment 
of local 
{iovern
mcots. 46-A. 'Vhere, in r~spect of a central subject, powers have 
been conferred by or under any law upon a local Government, such 
powePS shall be ex:~rcised by the Governor in Council. 

47. The cost of an establishment employed by the GO\•ernor in 
Co.<;t of Council of any province exclusively on the administrati~n 
_:.s~~bf?:h- of ce11tral subjects shall be a charge against all-Indta 
ments. revenues. 

48. lf a joint establishment is employed upon the administration 
of ~en tral and provincial subjects, the cost of such 

_£ 1 ~!:";tb~~ion establishment may be distributed in such manner as th_e 
julnt c:;;ta· Go\·ernor-General in Council and the Governor in Counctl 
I.Jlishmcnl. f 

of the province concerned may agree, or, in the cnse 0 

-disagreement, in such manner as may be determined by the Secretary 
·of State in Council. 

' PART V.-LIMITATION OF CONTROL 

49. 'I'he powers of superintendence, direction, and control ov~r 
the local Government of n Governor's province vested lD · 

Limitation A h 11 in 
-of control by the Governor-General in Council under the ct s a 1 

!:~~~~~f~~ relation to transferred subjects, be exercised only for the 
Council following purposes, namely :-
-over trnns- 1 ntrnl 
fcrred ( 1) to safeguard the administration o ce 
~ubjcctK. subjects i 
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( 2) to decide questions arising between two provinces, iu cases 
.... where the provinces concerned fail to arri\·e at an agreement ; anrl 

(3) to safeguard the due exercise and perforruan(.·e of any powers 
and duties possessed by, or imposed on, the Gm·ernor-fi.eneral in 
Council under, or. in connection with, or for the purposes of the 
following provisions of the Act, namely, section 29 A, section 30 
(1-A), ~art VII A, or of any rules made by, or with the sancbm of .. 
the Secretary of State in Council. 

SCHEDULE I 

(See Rule 3) 

( PART 1.-CE,.TRAL SL'DJECTS 

1. (1) Defence of India, and all matters connected \\ith
His Majesty's Naval, Military and Air Forces in India, or with 
His Majesty's Indian Marine Service, or with any other force raisecl in 
India other than military and armed police wholly maintained by local 
Governments. 

(2) Navai ancl military works and cantonments. 
2. External relations, including naturalization and aliens, and 

pilgrimages beyond India. 
3. Relations with States in India. 
t Political charges. 
5. Cqrumunications to the extent described under the following 

heads, namely:-
(1) railways 1and extra-municipal tramways, in so far as they arc 

D.ot classified as provincial subjects under entry 6(4) of Part II ot this. 
Schedule; 

(2) aircraft and all matters connected therewith; and- • 
(3) inland waterways, to an ex!ent to be declared by rult- made 

by the Governor-General in Council, or by or under legislation by the 
Indian leg-islature. 

6. Shipping and navigation, •inclcding shipping and navi!-{ation on 
inland. wateno.,·ays, in so far as declared to be a central subject in 
accordance with entry 5(3). . 

7. Light-houses (including their approaches), beacons, lightships. 
and buoys. 

8. Port quarantine and· marine hospitals. 
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9. Ports1 declared to be major p·orts by rule made by the 
Governor·General in Council or by or under legislation by the Indian 
legislature. 

10. Po~ts, telegraphs and telephones, including wireless instal~ 
lations. 

11. Customs, cotton excise d,uties, income-tax, salt and other 
sources of all·lndia revenues. 

12. Currency and coinage. 
13. Public debt of lnd1a. 
14. Savings Banks. 
IS. The Indian Audit Department and excluded audit departments, 

as defined in rules framed under section 96D (1) of the Act. 
16. Civil law, including laws regarding status, property, civil 

rights and liabilities, and civil procedure. 
17. Commerce, including banking and insurance. 
18. Trading corupanies and other associations. 
19. Control of production, supply, and distribution of any articles 

in respect of which control by a central authority is declared 
by rule made by the Governor-General in Council or by or utider 
legislation by the Indian legislature to be essep.tial in the public 
interest. 

20. Development of industries, in cases where such develop111ent 
by central authority is declared by order of the Goverrior-General in 
Council, made after consultation with the local Government or local ' 
Governments concerned, expedient in the public interest. 

21. Control of cultivation and manufacture of opium, and sale of 
.opium for export. 

22. Stores and stationery, both imported and indigenous, 
required for Imperial Departments. 

23. Control of petroleum and explosives. 
24. Geological survey. 
25. Control of mineral development, in so far as such control 

is reserved to the Governor-General in Council under rules 
made or Sanctioned by the Secretary of State, and regulation of 
mines. 

26. Botanical survey. 
27. Inventions and designs. 
28. Copyright. 
29. Emigration from, and immigration into, British India, and 

inter-provincial migration. 

1 The ports of Calcutta, Bombay, Karachi, Aden, Rangoon and 
Madras have been declared to be major parts. 
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30. Crimillal Law, including criminal procedure, 
31. Central police organization. 
32. Control of arms and ammunition. 
33. Central agencies and institutions for resear~.:b (induding 

<>bservatories) and for professional or tcchnkal training or promotion 
<>f special studies. 

34. Ecclesiastical administration, including European ct:meteries. 
35. Survey of India. 
36. Archreology. 
37. Zoological Survey. 
38. Meteorology. 
39. Census and statistics. 
40. All-India services. 
41. Legislation in regard to any provincial subject. in so far as 

such subject is in Part II of this Schedule stated to be subj~ct to 
legislation by the Indian legislature, and any powt;rs relating to 
such subject reserved by legislation to the Go\·ernor-General in 
Council. 

42. Territorial changes, other than inter-provincial, and decla· 
ration of laws in connection therewith. 

43. Regulation of cere.:nonial, title'i, orders, precedence and civil 
.uniform. 

44. Immovable property acquired by, and maintained at the cost 
Qf, the Governor-General in Council. 

45. The Public Service Commission. 
46. All matters expressly excepted by the provisions of Part II of 

this Schedule from inclusion among provincial subjects. 
47. All other matters not included among provincial subjects 

under Part II of this Schedule. 

v PAR1: II.-PROVINClAL SUB.JECTS 

1. Local self-government, that iS to say, matters relating to the 
constitution :~.nd powers of municipal corpor:~.tions, ·improvement 
trusts, district boards, mining boards of health, and other. local 
authortties established in a province for the purpose of local 
self-government, exclusive of matters arising under the Cantonments 
Act, · 1910; subject to legislation by the Indian legislature as 
regards-

( 1) the powers of such authorities to borrow otherwise Lhan from 
a provincial government, and - ' 

(2) the levying by such authorities of taxation not included in 
Schedule II to the Scheduled Taxes Rules. 
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2. .Medical administration, including hospitals, dispensaries, and 
a.<>ylurns, and provision for mc;-dical edUcation. 

3. Public health and sanitation and vital statistics, subject to 
legislation b)" the Indian legi~ature in respect to infectious and 
contagious diseases to such extent as may be declared by any Act of 
the Indian legislature. 

4. Pilgrimages within Brltish India. 
5 ... Education: provided that-

(1) the following suhjects shall be excluded, namely:-
(a) the Benares Hindu University (the Aligarh Muslim 

Unh·erSity) and such other Universities l'Onstituted after 
the commencement of these rules as may be- declared b)r 

the Governor-General in Council to be central subjects, 
and 

{b) Chiefs' Colleges and any institution maintain~d by the 
Go\·crnor-General in Council for the benefit of members 
of His Majesty's Forct-s or of other public s~n·nnts or of 
the children of such members or sen•nnts; and 

(2) the follo\\·ing subjects shall be subject to legislation by the 
Indian ll·gislature, namely:-

(a} the control of the establishment und the regulation of the 
constitutions and functions of Universities const~tuted 
after the commt-ncement of these rules, and 

{b) the definition of the jurisdiction of any Univers~ty ontsidt: 
the province in which it is situated, -nnd 

(c) for a period of five years from the date of the commence· 
rnent of these rules, the Calcutta University, and the 
control a11d or{{anization of secondary edtl(.'ation in the 
Presidency of BengaL 

6. l'uhlic '\Vorks, other than those falling under entry 14 of this 
Part and includul under the following heads, namely :-

(1) construction and maintenance of provincial buildings used or 
intended for any purpol-ic in connection \\ ith the administration of the 
province; and care of historical monuments, with the exception of 
ancient monuments as defined in section 2 (1) of the Ancient lt·Ionu
ments Preservation Act, 1904, which are for the time being declared to 
be protected monuments under section 3 (1) of that Act; provided 
that the Governor·General in Councll, may. by notification in Til~ 
Gazette of India, reh:10ve any such monument from the operation ° 
this exception ; 

(2) roads. bridges, ferries, tunnels, topcways and causeways, and 
other means of communication, subj~ct to such conditions as regards 
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control ovt:r con:;truction and maintenan~.:e of means of communi~.:ation 
declared by the Go\'t>rnor-General in Coub<:il to be of military import• 
ance, and as regards ineidem:e of special expenditure connected 
therewith, as the Governor-General in Council may pre!.lTibe; 

(3) tramways \\"ithin mtmicipal areas; an~l 
(4) light and feeder railways and extrn-ruuni~.·ipal tramways, in 

so far as provision for their construction and management is made by 
provincial legislation ; snbjed to ll·l{islation by the Indian legislature 
in the case of any such raiho,.·ay or tramway which is in physi(:al 
connection with a main line or is built on the smne gauge a,g an 
adjacent main line. 

7. Water-supplies, irrigati<~n and canals, drainage and embank
ments, water storage and water power i subject to legislation by the 
Indian legishtture with regard to matters of inter·provincial concern 
or affectmg the relations of a province with any other territory. 

8. Land revenue administration as described uncler the following 
~eads, namely:-

(1) assessment and collc<.:tion of land revenue; 
(2) maintenance of lind records, survey for revenue purpost.'s. 

recorch;·of-rights; 
(3) laws reg;.mlinK land tenures, relations of landlords and 

tenants, collection of rents; 
(4) Courts of \Vards, encumhcrt."d und attached estates; 
(5) land improvement ;:md a~riculturafloaus; 
(6) colonization and dispos~1l of Crown lands and alienation of bnd 

revenue ; and 
( 7) management of GO\·ernnwnt estates. 

9. Famine relief. 
10. Agriculture, including res~:arch institlltes, experimental nnd 

demonstration farms, introduction of improved methods, provision 
for agricultural education, protection ugainst destn1ctive insects and 
pests anrl prevention of plant diseases, l'Ubject to legislation by the 
Indian ·legislature in respect to tlestrncth·e insects and pests and 
plant diseaseS to such extent as may be cleclared by any Ad of the 
Indian legislature. 

11. Civil Veterinary Department, including provision for veter~nary 
training, improvement of stock, and prevenlion of animal diseases: 
subject to legislation by the Indian leKislature in respect to animal 
diseases to such extent as may be declared by any Act of the fndinn 
legislature. 

12. Fisheries. 
13. C~ .. op~rative Sol'icties. 

29 
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14. Forests, indurling preservation of game therein a.nd all build· 
ings and works executed by the Forest Department ; subject to 
legislation by the Indian legislature as reganlS disforestation of 
resen·ed forests. 

15. Land acquisition,; subject to legislation by the Indian legisla
ture. 

16. Excise, that is to say, the control of production, manufacture, 
possession, transport, purchase, and sale of alcoholic liquor and 
intoxicating drugs, and the levying of excise d\tties and licence tees 
on, or in relation to, st;ch articles·, but excluding, in the case of opium, 
control of c1.1ltivation, manufacture .and sale for export. 

17. Administration of justice, includjng constitution, powers, main
tenance and organization of courts of civil and criminal juri~diction 
within the province; subject to legislation by the Indian legislature 
as regards High Courts, Chief Courts and Courts of Judicial Commis
sioners, and any courts of criminal jurisdiction. 

18. ProvinCial law reports. _ 
19., Administrators-General and Official Trustees; subject to 

legislation by the Indian le-gislature. -
20. Non-judicia! stamps, snbject to legislation by the Indian 

legislature, and judicial stamps, subject to legislation by the Indian 
legislature as regards amount of court-fees levied in relation tc suits 
and proceedings in the High Coc.rts under their original jurisdiction. 

21. Rcgistratif\)n of deeds and documents ; subject to legislation 
by the Indian legislature. 

22. Regis~ration· of births, deaths, and marriages; subject to 
legislation by the Indian legislature for such classes as the Indian 
legislature may determine. 

23. Religious and charitablt- endowments. 
24. Development of mineral resources which are Goveniraent 

propc:rty, subject to rules made or sanctioned by the Secr~tary of · 
State, but not including the regulation of mines. 

25. De\•elopment of industries including industrial research and 
tc:chnical education. ' • 

26. lndt1strial matters included under the followin~ heads, 
n,amely :-

( 1) factories ; 
(2) settlement of labour disputes; 
{3') electricity; 
( 4) boilers ; 
(5) gas; 
(6) smoke-nuisanct.'i; and 



APPENDIX B ,!51 

~7} welfare of labour, including providt!nt funds, inrlnstrial 
insurance (general, health and accident) and housmg; 

. :Sttbj~ct ·as to beads (1), (2), (3), (4), and (7) to leg:slation hy the 
Indian legislature. 

27. Stores and stationery, subject, in the case of imported stores 
and stationery, to such ntles as may be prescribed b\' the Secret:trY of 
State in Council. - -
. 2S. Adulteration of foodstuffs and other articles; subject to 

legislation by the Indian legislature as regards import and f~·x:port 

trade. 
29. Weights and measures; subject ;o legislatiOn by the Indian 

legislature as regards standards. 
30: gorts, except such ports as may be declared by ntle made by 

the GO\·ernor-General in Council or by or under Indian legislation to 
be major ports. 

31. Inland waterways, including shipping- and navig::ltiou tht::reon 
~o far as not declared by the <Yovernor.(Jeneral in Council to be 

-central subjects; but subject as re~ards inland steam·vessels to legis
lation by the Indian legislature. 

32. Police, including railway police; subject, in the case of 
railway polil.'t:, to such conditions as regards limits of jurisdiction and 
railway contnl>utions to cost of maintenance as the Governor•Gcn.:ral 
in Council may determine. 

33. The following miscellaneous matters, namely :
(1) regulation of betting and gambling: 
(2) prevention of cruelty to animals ; 
( 3) protection of wild birds and animals.; 
(4) control of poisons; subject to legislation by the Indian 

legislature ; . 
(5) control of motor-vehicles; subject to legislation by the Indian 

legislature as regards licences valid throughout Hritisb India ; • a~d 
(6) control of dramatic performances and cinematograpbs; 

_subject to legislation by the Indian legislature in reg!ud to sanction 
.of films for exhibition. 

34. Control of newspapers, books and printing presses; suhjed to 
legislation by the Indian legislature. 

35. Coroner.<;, 
36. Exclud6ll areas. 
37. Criminal tribes ; subject to legislation by the lodian ·legis! A· 

t\~re. 
38. European -vagrancy; subject to leWsJation ~by the IuU.ian 

legislature. 
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3~. Prison, prisoners (except State prisoners} and reformatOries; 
~uhject to legislation by the Indian legislature. 

4.0. Pound.s and preYention of cattle trespass. 
41. Trt:a~ure trove. 
42. Libraries (except the Imperial Library) and museums (except 

the Indian .Museum, the Imperial \Var Museum and the Victoria 
:-.ft·morial, Calcutta) and Zoological Gardens • 
. 43. Provin<.:ial Go\·ernment Presses. 

44. Elections for Indian and pro\'indal legislatures; subject to·· 
rl>les framed under Sections &I (1) and 72A (4) of the Act. 

45. Regulation of medic~} and other professional qualifications. 
and stanclanls ; subject to legislation by the Indian legislature. 

4G. Local Fund Audit, that is to say, the audit by Gov~rnment 
agency of income anrl expenditure controlled by local bodies. 

47 .. Control; as defined by rule 10, of members of all-India. 
and provincial services serving within the province, and control, 
subject to legislation by the Indian legislature, of public senit.:es. 
within the province other than all-India services, 

48. Sources of provinl'ial re\·enue, not included under previous. 
heads,. whether-

(1) taxes included in the Schedules to the Scheduled Taxes. 
Rults; or 

(2) taxes nyt in<.:ludt:d in tho~f.:! Schedules, whkh are imposed by 
or under prO\·incial legislation whil'h ha~ received the previous. 
sanction of the Governor-Gtneral. 

4D. Borrowing of money on the sole credit of the pro\·illce; subject 
to the prn\·bions of the local Gu\·ernment (Borrowing) Rules. 

50. Imp1•sitiou by legislation of punishments by fine, ptmalty, or 
impri"(•nm<.·nt for enf(,rdng ~my law of the province relating to any 
provincic.1l subject; subject to legislation by the Indinn legislature in 
the c:1..-;~ uf any subit:ct in ft!:-.pect of which such a limitation is imposed 
under the!.~ r~!le::s. 

51. Any matter which, though falling within a central subject, is. 
declan:ll by the Governor-General in Council to be of a merely local. 
or private natur~ within the province. 

SCHEDULE 11 
(See Rule 6) • 

·"' LIST OF PkOVlNCIAL SUBJECTS FOR 1'RANSFRR 

Column I Column 11. 

· 1. Local self-government-that is to say, matters· All Governors" . 
relating to the constitution and powers of municipal pro\'lnces. 
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Column I Column J[ 

-corporations, irnpro\·ement trusts, district hoards, A II (;on·rnors' 
mining boards of health, and other local authorities proYinct--s. 
-established in the province for purpo-;es of local 
'Scli-government, exclusive 1Jf mat~ers ari"ing under 
the Cantonments Act, 1910; subjcd to legislation 
by the Indian legislature ns rcg-artb (a) the powers 
of such authorities to borru\v otht.:n\ i_.;e rhan from 
a provincial Government, and (b) the le\'yin).{ by 
such authorities of tax;-ttion uot iiH:lllded in Schedule 
II to the Scheduled Taxes Rules. 

2. :Medical adrninistrJ.tiun, induding hospitals, Dir.:o. 
dispensaries and a~;ylum;;;, and provision for 
medical education. 

3, ·Public health and sanit:~tion ;md vital Jlittn. 
statistics; subject to legislat~nn hy the Indian 

.ltglslatltre in respect to infectious and contagious 
diseases to such extent as may be ded~1red by ::my 
Ad of the Indian legislature. 

-4. Pilgrimages within British India. Ditto. 
5. Education: other·than European and Anglo- Ditto. 

lndian education, pro\·ided that-
( 1) the following subjects shall be excluded, 

namely:-
{a) the Benarcs .. Hindu Unin::rsit~·. the 

Aligarh Muslim University, and such 
other Uni\·ersities, constituted after 
the <.ommencement- of these rules, as 
may be declared by the Governor
General in Council to be central 
subjects ; and 

(b) Chiefs' Colleges and any institutton 
maintainej hy the Governor-General 
in Council for the benefit of members 
of His Majesty's Forces or of other 
public servants or of the children of 
such members or servants; and 

(2) the following subjects shal! be subject to 
legislation by the Indian legislature, namely:

(a) the control of the establishment and the 
regulation of the constitutions and 
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Column I 

functions of Unh·ersities constituted 
after the commencement of these 
rules; and 

(b) the definition of the jurisdiction of any 
Unh·ersity outside the province in 
which it is situated; and 

(c) for a period of five years from the date 
of the commencement of these rules, 
the Calcutta University and the con
trol and organization of secondary 

• education in the Presidency of Bengal. 
6. Public works, other than those falling under 

entry II of this part, and included under the 
following heads, namely:-

( 1) construction and maintenance of provincial 
buildir.~s, other than residences of Go\•ernors of 
provinces, nserl or intended for any purpose in 
connection with the arlministration of the province 
on behalf of_the departments of Government con
cerned, save in so far as the Governor may 'assign 
such work to the departments using or requiring 
~uch buildings; and care of historical monuments, 
with the exception of ancient monuments, as 
defined in section 2(1) of the Ancient Monuments 
Pre~t-n·ation Act, 1004, which are for the time being 
declartd to be protected mvnuments under section 
3(1) of that Act: provided that the Governor
Geut'ral in Count:il may, by notification in Tile 
Ga::..dl£ uf India, n .. mo\·e any such monument from 
th~·operation of this exception; 

(2) roo:u.ls, bridges, ferries, tunnels, ropeways 
and causeways,. and other means of communi· 
cation, subjecc to such conditions. as re·gards. 
control over construction and maintenance of 
means of <"ommunication declared by the Governor· 
(;eneral in Council to be of military importance, 
and as regards incidence of special expenditure 
connected therewith, ns the Governor-General in 
Council may prescribe ; 

(3) tramw<tys within municipal areas i and 

Column U 

A 11 Governors' 
provinces, ex
cept A<>sam. 
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Coll:mn I 

(4) light and feeder raih.,.·ays and extra-muni
cipal trarUways, in so far as Provision for th€'ir 
construction and management is made by provin
cial legislation, subject to legislation hy the Indian 
leg-islature in the case of any sucb railway or 
tramway which is in physical connection with a 
main line or is built on the same gauge as an 
adjm:ent main-line. 

7. Agricultur~. including research institutes, 
expt>rimental and demonstration fanns, introduc
tion of improved methods, provision for agricul
tural education, Protection against destructiv~ 

instt.:ts and pests and prevention of plant diseases ; 
subject to legislation by the Indian legislature in 
respt-ct to destructive .insects and pests and plant 
diseases to such extent as may be declared by 
any Act of the Indian legislature. 

S. Civil Ve.terinary Department, including 
provision for \'eterinnry training, improvement of 
stock, and pre\'ention of animal disease'>; subject 
to le},(isT3lion by the J ndi1.1n legislature in respect 
to animal disease~ to such extent as may be 
dedared b~· any Act of the Jndinn legislature. 

9. Fisheries. 

10. Co-operath·e Societies. 

11. Forests, including preser\'ation of game 
therein, and all buildings and works executed by 
the Rarest Department, Sltbject to legislation by 
the Indian legislature as regards disforestatioo·of 
reserved forests. 

12. Excise. that is to say, the control of 
production,· manufacture, possession, tra~spor~, 
purchase and sale of alcoholic liquor and mtoxt· 
eating drugs, and the levying of excise duties and 
license fees on or in relation to, such articles, but 
excluding, in ;he case of opium, control of culti· 
\'ation, mnnufactqreo, nnd ~:de for export. 

453 

Column II 

AU Governors" 
pro\'inces. 

Ditto. 

All Go\·ernors" 
pro\'inces, ex· 
cept Assam. 

AU Governors• 
provinl·es. 

Rom bay. 

All Gm·ernors• 
proVinces; ex· 
cept Assan 
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Column I 

13. Registration of deeds and documents, 
~ubject to legi~lation by the Indian legislature. 

14. Registration of births, deaths, and marria
g(.""S; subject to legislation by the Indian 
Ie:-;-:sJature for such clas:;es ru.. the Indian legisla
ture may determine. 

15. Religious and charitable endowments. 
16. Development of industries, including 

industrial research and technical education. 
17. ~;tores and ~tationery required for trans

ferred departments; snbjcct, in the case of imported 
stort;S and stationery, to such rules ao; may be 
prescribt=d by the Secretary of State in Council. 

18. ·Adulteration of foodstuffs and other articles ; 
subject to legislation by the Indian legislature as 
regards import and export trade. 

19. \Veig-bts and mtasures, subject to legisla- · 
tion hy the Indian legislature :ts regards stan
dards. 

20. Li!Jraries (othtr than th~ Imptrial Library), 
Museums (f'xcept the Indian Museum, the Im
perial \Var Museum, and the Victoria Memorial, 
Calcutta), and Zoological Gardens. 

l->CHEDULB Ill 

(See Rule 27) 

Column II 

All · Covernors' 
provinces. 

Ditto. 

Ditto. 
Ditto, 

Ditto. 

Ditto. 

)}Jtto .• 

Ditto. 

·J RULES RE-LATING TO TRANSFERRED SUBJECTS. 

, 1. The previm1s sanction of the Secretary of State in Council is 
nf"cessary-
. (1) to the <·reation of nny new or the abolition of any existing 
permanent post, or to the increase or reduction of the pay drawn by 
the inct1mbent of any permanent pqst, if the post in either case is ?ne 
which would ordinarily be held by a member of an all-India servtce, 
or to the increase or reduction of the cadre of an all-India se_rvice; 
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(2) to the creation of a permant:ut post on a maximum rate .. t 
pay exceeding Rs. 1,200 a month, or the increase of the maximum pay 

<1f a sanctionerl permanent post to an amount exceeding Rs. 1,200 a 
month; ~ 

· (3) to the creation of a temporary po<:>t '"'·ith p::ty exceeding
Rs. 4,000 a month or to the extension hep•nd a p~riod of two years of 
.a temporary -post (or deputation) with par exceeding- kg, 1,200 a 
month; 

(4) to the grant to any GO\·eroment sen·ant or to the f~~mily or 
-other dependants of any deceased Go\'ernment sen·ant of an 
.allowance, pension or gratuitv which is not admi:;;sible under rule~ 
made or for the time being in force uodtr section H6H of the Ad, 
~:xcept in the follo\\o'in~ cases :-

(a) compassionate gratuities to the families {d Go\·ernment 
st:rvants left in indigent circumstances, snhject to .such 
annual limit as the Secretary _of State in Coundl mar 
presclibe ; and 

(h) pensions or gratuities to Goverument :-.ervants wounded or 
. otherwise injured while employed in fTovcmment service 
or to the families of Government sen·ants dying as the 
result of wounds or injuries sustained while emplored in 
such service, granted in accordance with snch ntles as 
have been or may be laid down by the Secrt.'tary of State 
in Council in this behalf ; and 

( 5) to any expenditure on the purchase of imported stores or 
"Stationery otherwise than in accordance with such rules as may he 
made in this behalf by the Secretary of State in Council. 

2. ( 1) Every application for the sanction of the Secretary of State 
in Council required by paragraph 1· shall be addressed to the 
GO\•ernor-General in Council, who shaU, save as hereinafter provided, 
forward the same with his recommendations, and with such further 
-explanations of the proposal as he may have seen fit to require from 
the local Government1 to the Secretary of State in Council. 

(2) If the application relates to-
( a) the grant in an individual case of any increase of pay, or 
(6) the creation of a temporary post, . 

the Governor-General in Council may, at his discretion, on behaJf of 
~he Secretary of State in Council, sanction the proposal, or may, and, if 
he dissents from the proposul, shall, forward the application with his 
recommenclatioos, and \\;lb sUch further explanations of the proposal 
~-he may have seen fit to require frorn the local Government, for the 
orders of the Secretary of State in Council. 
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SCHEDULE IV 

(See Rule 29) 
C• 

1. The local Governments mentioned below shall, save a.<; 
bereinafler provided, make in every year provision in their budgets 
for expenditure upo.n relief of, and insurance against, famine, of su~h 
arnmmts respectively (hereinafter referred to as the annual 
a.;;signments), as are stated against each:-

Madras ... 
Bombay 
Bengal. •• 
United Provinces ••• 
Punjab 
Burma 
Bihar and Orissa ... 
Central Provinces .•• 
Assam .•• 

Rs. 
6,61,000 

63,60,000 
2,00,000 

~9,60,000 

3,81,000 
67,000 

11,62',000 
47,26,000 

10,000 

2. The annual assignment shall not b~ expended, save upon the
r~lief of famine or the construction of protective irrigation works or 
other works for the prevention of famine. Any . porlion of an 
assis.,rnment which is not so spt'nt shall bt: transferred to the famine 
insurance fund of the province. 

3. The local Government, in making provision in its budget for 
the annual assignment, shall include in demands for grants such 
portion of the assignment as is proposed to be expended for thC" 
relief of famine or the construction of protective irrigation works or 
olher works for the prevt:ntion of famine. The amount required, 
over :tnd above the grants voted for the aforesaid purposes, to make 
up. the total of the annual assignment shall not be included in a. 
demand for a grant, but shall be provided, in the shape of a lump 
sum allocated for transfer to the famine insurance fund. 

4. ThC famine insurance fund shall consist of the unexp1..•nded 
balances of the annual assignments for each year, transferred·to the
fund tm(1er paragraph 2 of this Schedule, together with any interest 
which may accrue on these balances. 

5. The local Government may, in any year when the accumulaterl 
total of the famine insurance fund of· the province is not less than 
six times the amount of the annual assignment, suspend temporarilY 
the provision of the annne.l as~igoment. 
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6. The famine insurance fund shall form part of the general• 
!Jaln.nces of the Governor·General in Council, who shall pay at the 
encl of each year interest on the average of the balances held in the 
fund on the fast day of each quarter. The interest shall b~ 
calculated at the average rate at which the Governor·General in 
Council has daring the year borrowed money by the issue of treasu•r 
bills. Such interest shall be credited to the fund. 

i. The local Government may at any time expend the balan1.·e at 
its credit in the famirie insurance fund for any of the purposes 
specified in paragraph 2 of this Schedule. 

S. Such balances may further be utilized in the grant of loans to 
culti\·ators, either under the Agriculturists' Loans Act, 1884, or for 
relief purposes. \\'hen such loans ha\·e been granted, payments of 
interest on loans and repayments of principal shall be credited to the 
fund as they ot:cur, and irrecoverable loans written off shall form a 
final charge ag.1.inst the fund. 

9, In case of doubt whether the purp\>se for whkh it 1s proposed 
to spend any portion of the annual assignment or the famine insurance 
fund is one of the purposes specified in paragr~ph (2) of this 
Schedule, the decision of the Go,•emor shall be final. 

10. The annual at:counts of the annual assignments and of the 
fund shall be maintained in forms to be prescribed in thiJ; behalf by, 
the Auditor-General. 

APPENDIX C 

'(HE Lm.:AJ. ()o\'EJ(~l\IENT (HoRROWI:M~) RL'I.ES1 

1. ( 1) These rules mny be called the Local Go,·erQ-
1-ihort title 
nnd corn- ment (Borrowing) Rules. 
rnencement. (2) They shall come inw force on a date to be 
appointed by the Governor-General in Council, with the approval. of 
the Secretary of State in Council, nnd diff.:rent date..<; may be nppom~ 
tf:d for differe>nt parts of India. . 

' 2. A Jocnl Government may raise loans on the secunty 
~r~hl~h of the revenues allocated to it for any of the following 
loans maY purposes. namely!- . 
be raJ sod. ( J) to meet capital expenditure- on. the construct.JOn 

or acquisition (including the acquisition of land, mmntenanc.--e durmg 

309 S · ~ •• Ga·eHt of !trdia (Extra.). ]. See Notification No.· -~ · 1D .Ill<- 1 -. • • 1 1 
December 16, ]!)20; see also Tlte Br11gal Legulalwe Cotmctl A amm ~ 
1924, pp. 133 and 134. 
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"l.::r)n-;truction am} equipment) of any work or permanent· a.<;.sct of a 
matt-rial charader in connection with a project of lasting public 
utility, pro\·ided that-

(a) the proposed expt!nditure is so large that it cannot reason· 
ahly be met from current revenues ; nod 

(b) if the project appears to the Governor-Genera.! in Council 
unlikely to yield a return of not less than such per
centage as he may from time to time by order prescribe, 
arrangements are made for the amortization· nf the 
debt; 

(2) to meet any. classes of expenditure on irrigation which have 
uutler rules in force before the pa.c;sing of the Act been met from 
1n:tn funds ; 

(3) for the giving of relief and the establi~hment and mainte
nan..::e of relief works in times of famine or scarcity; 

(4) for the financing of the Provincial Loan Account; and 
(5) for the repayment -or consolidation of loans raised in 

accordance with these rules or the repayment of advances made by 
the Governor-General in Council. 

3. (1) No loan shall be raised hy a local Governmtmt without the 
-sanction (in the ca!'te of loans to be raised in India) of the Governor
General in Council, or (in the case of loans to be raised outside 
lndin) of the Secretary of State in Council, and in 'sanctioning the 
raising of a loan the Governor-General in Council or the Se(,.·retary 
-of State in Council, as the case may be, may specify the aQlount of 
the issue and any or all of the conditions under which the loan shall 
be raised. 

(2) Ever~· application for the sanction of the Secreta;). of State 
r,·quirell hy this rule shall he transmitted through the Governor· 
C•:n~ral in Council. 

4. Every l<ilan raised by a local Go\•ernment in accordance with 
these rules shall be a charge on the whole Of the revenues 
allocated to the local Government, and all payments 

in connection with the service of such loans shall be made in 
priority to all payments by the local Government. other than the 
pavmcnts of-

. ( 1) the. fixed provincial contributi~n payable to the Governor· 
G-t-neral in Council ; · 

l'riority, 

(2) interest dut> on sums advanced to the local Government by 
1h<-· Governor-General in Council from the revem1es of India: and 

(3) interest due On all loans previously raised by the local 
-Go,·ernment. 
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APPENDIX D 

v THE TRANSFERRED ~lTDJEC'IS (Tm.rPORAR'\" ADMI.NISTR.a.noN} 

RuLast. 

1. (l} These rules may be called the Transferred 
Subjects (Temporary Administration) Rules. 

:ihort Utle 
ond com• 
meucemeot. 

(2) They ohall come into force on a date to be 
appointed· by the Governor·Genoral in Council witb the approval 
<>f the Secret~f}' of State in Council, and different dates may be 
appointe<! for different parts of India. · 
va~..-ancy fq 24 In case of eruergen<.J~ where, owing to a vacancy,. 
~:Y!fs:r. there iS "no minister in charge of a transferred subject~ 

the Governor- . 
(1) shall, if nnother mini>ter !o_available and willini to take 

·charge of the subject, appOint such minister to administer the 
S\tbject temporarily; or · 

(2). may, il the vacancy l1lDnot be provided for in the manner 
04/oresaid, himself tetilporarily admlnister the subject, and, while so. 
doing, shall exercise, in relatiqn to suca subject, all such powers ,in 
.additio~ to ·his own powers as Governor as ht" could exercise J£ Z. 
were the minister in charge thereof. . 

3. In any case in which the Go\"eruor himse1f tlndertakes tempo~ 
. _ rarity to admi~istf.r a ·subject under these rules, be shall · · ~·~~:!':l:. certify that an emergency has arisen in wbicb, owiag to a 

· ministerial·vacanC}", it is becessary for him so to do; aud 
shall forthwith forward a copy of sqch certificate for the il>formatlon 
of the Governor-General in Council. · · 
Acbu:lnistra· 4. Such temporary atlmini~tration by the Governor 
tlon to be shall only cont~ue until a m!_nister has been·appointed . 
lempomry, -

to administer the subject. 
Cer:tlflcatlon 5. The Governor shall not exercise in respect of su-.:h 
oll.,.ttlla· subject tbe powets conferred on ·him J?y section 72E 
tieD. of the Governruen t of India Act. 

· • See Notification No. 3Io-S. in Tke GaMIIe o( India (Eztra.), 
December 16, 1920; see also Tile 8e11gal LegrslattrM Co,tt:it 
.J!If!.nuat. 1924, pp. 134.-35. · · 
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APPENDIX E 

THE SCHEDULED TAXES RULES 1 

l. ( 1) These ru!es may be called the Scheduled Taxes Rules. 
:O.hort title (2) They shall come into force on a date to be 
:\rut com· appointed by the Go\·ernor-General i~ Counc·il, with the 
nu·nccmcnt. 

approval of the Secretary of State in Council, and 
ditTert:nt dates may be appointe1 for different parts of India. 

2. 'fhe Legislative Council of a province may, without the previot1S 

'l'a-..:eswhkh 
may he im· 
tJoSt.-d tor 
purposes of 
iflL'<tJ 
cR"overnment. 

sanction of the Governor- General, make and take into 
consideration any law imposing, for the purposes of the 
local Go,·ernment, any tax included in Schedule I to 
these rules. 

3. The Legislative Council of a province may, without the previous 
sanction of the Governor·General,·make and tuke into 
consideration any law imposing, or authorizing any local 
authority to impose, for the purposes of such local 
authority, any taX' included in Schedule ll to these rules .. 

"'!'axes which 
m:t!J•beim· 
po!>ed for 
Jlnrpo<>es of 
loc.il autho-
rit1e~ 

4. The Governor-General in Council may at any time, hy order, 
make any ad<lition to the taxes enumerated in Sl·hedules 

A(l<\itions to 
~·.ichedule~. 1 ancl II to thes~ ruh::s. 

5. Notl'oing in these rules shall affe-ct the right of a local authority 
to impose a tax without pre,·ious sanction or with the 
prev;mls sanction of the local Government when such 

right is l'Onferred upon it by any law fur the time being in force. 

Savin~:. 

SCHEDULE 1 
1. A. tax on land put to uses other than ~lgrkultural. 
2. A tax on succession or on acquisition by survivorship in a joint 

family. · 
3. A tax on any form of betting oa gambling permitted hy law. 
4. A tax on ath-ertisements. (I 

5. A tax on amusements. 
6. A tax on any specified luxury. 
7. A reg-istration fee. 
S. A stamp duty other than d3.1ties of which the amount is fixed by 

Indian legislation. 

1 See Notification No. 311·S. in Tire Gazelle of l11dia. (Extra~~· 
December 16, 1920; see .alo;o Tile Bellgal Ltgistative Cowzczl il/allll ' 
19U, pp. 135-36. 
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SCHEDULE ll 

(In this S~.:hellule tlu: word' tax' indude<o a ce»s, rate, clut~· or ft:t:.) 
I. A toll. 
2. A tax on l:tntl or land \'alues. 
3. A taX ou buildings. 
4. A tax on n:bicles or boat~. 
5. A tax on animals. 
6. A tax on menials and domestic sen·ant<;. 
7. An O\:troi. 
8. A terminal tax on goods imported Into a lo•:a1 an~a in whi\:h an 

octroi was le\'i~d on or before the 6th July, Wl7. 
9. A ta.'\ on tracles, profc.-.sions and callings. 
10. A tax on pri\.·att: markets. 

·II. A t:lx imposed in return fur st"rvit:es rendered, sm·ll a.:.
(a) a watt:!f rate; 

(b) a lighting- r.1tt; 
(c) a scavenging, sau1tary or lOt:~vag-e rate; 
(d) a drainage tax; and 
(t') ft:t::s for the ust: of markets and other public~..·onn:nicmce.:,. 

APPENDIX F 

'fliE LOCAL LEGISLATURES (PREVIOUS SANCTIO:S) kULE,:S. 1 

l. (1) These rules may be callt:d the Local Lcgi~;lalmes (Prcvioll<; 
Sanction) Ru!es. Short title 

and com· 
mencement. 

(2) They shall come into force on a tlate to be 
appointed by the Governor·General io Council, with the 

approval of the Secretary of State in Council, and diffen:nt dates may 
be appointed for different parts of India. 

2. A local legislature may not repeal or alter, without the previous 
sanc~ion of the Governor-General-

Laws rc
quirln~ 
previous 
sanction 

(1) any law made hy any authority in British IoUia 
before the commencemcut of ~he Indian Count:ils Act, 
1861 : provided that the Go\'ernor-t;eneral in Council 

may, by notification in Tile (~~a=ette Jf India, declare that this pro\'ision 
shall not apply to any su<:h law \\hich he may spedfy, and it he l1ocs 

1 See Notitil·ation No. 312-S. 
Decem her Hi, 1920 ; see also 
/1/anual, 1924, pp. 137-38. 

in Tlu Ca::dte of India (Extra.), 
Tile Be111[al Legislatiu Council 
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:-;o, previOl:s 'ianction shall not thereafter be necess.arr to the alterati~n 
or repeal of that law ; or 

(2) any law specified in the Sc~edule to these rules or_ any la'v 
matie hy the (~ovt:rnor·Ge-neral in Council. amending a law so. 
spcdfit·d. 

SCHEDULE.· 

Year. No. Short title. 

IM60 xr.v The Indian Penal Code, 1860. 
1864 Ill The Foreigners Act, 1864. 
1865 III The Carriers Act, 1865. .. X The Indian Succession Act, 1865. .. XV The Parsi Marriage and Divorce Act, 1S65. 

XXI The Parsi Intestate Succession Act, lSGS. 
IH66 XXI The Nati\.·e Converts' Marriage Dissolution Act., 

1866. .. XXVIII The Trustees' and Mortgagees' Powers Act, 1SG6. 
!H67 XXV The Press and Registration of Books Act, 1867 · 
1Rfi9, IV The Indian Divorce Act, 1869. 
1870 XXI The Hindu Wills Act, 1870. 
1872 I 'The lntli;;m Evidence Act, 1872. 

" 
Ill The Spedal Marriage Act, 1872. .. IX The Indiun Contract Act, 1872. .. XV 1.'he Indian Christian Marr:age Act, 1872. 

1H73 X The Indian Oaths Act, 1873. 
IR74 Ill The Married Women's Property Act, IRi4. 

XIV The S<..:hcduled Districts Act, 1874. .. XV The Laws Local Extent Act, 1874 . 
!HiS IX The Indian Majority Act, 1875. 
!H77 I The Specific Relief Ac.:t, 1877. 
!MR! v The Probate and Administration Act, 1881. .. X Ill The Fort \Villiarn Act, 1881. .. XXVI The Negotiable Instruments Ad, 1881. 
IH82 II The Indian Trusts Act, 1882. .. IV The Transfer of Property Act, iH82. .. VII The Powers of Attorney Act, 1882. 
IHM9 IV The Indian Merchandise Marks Act, 1889. 

\'II The Succt:ssion Certificate Act, 1889. .. XV The Indian Official Secrets Act, 1889. 
IM90 Vlll 1.'he Guardians'and Wards Act, 1890. .. IX The Indian Railways Act, 1890. 



Ye::lr. No. 

I SUI, XV HI 
1895 XV 
189'7 III 

X .. XIV 
!SUS v 

IX 
1899 IX 
1903 XIV .. XV 
1908 v 

IX .. XIV 
XV .. XVI 

19Q9 Ill 
IV .. VII 

1910 I 
1911. X 
1912 IV .. v 

VI 
1913 VI 

VII 
HH4 II .. III 
,. IX 

1916 XV 
1917 I .. XXVI 
1918 X 
1919 XI 

1920 v .. X .. XIV 

30 

APPENDIX F 

Short title. 

The B3.nkcrs' Books Evidence Act, H~fJI. 
The Crown Grants Act, 18!15. 
The Epidemic Dise;tst:'S Act, 1897. 
The General Clauses Act, 1S97. 
The Indi_an Short Titles Act, 1897. 
The Code of Criminal Procedure, lH!J~. 
The Live-stock Importation Act, 1898. 
The Indian A!"bitration Act, 18~!1. 
The Indian Forei~n :\Iarriage Act, W03. 
The Indian Extradition Act, 1903 . 
The Code of Civil Procedure, 1908. 
The Indian Limitation Act, 1908. 

465 

'l'he ladian Criminal Law Amendme-nt Act, IHU8. 
The Indian Ports Act, 1908. 
The Indian Registration Act, 1908 • 
The Presidency-towns lnsoh·ency Act, l909. 
The Whipping Act, 1909, 
The Anand Marriage Act, HJ09 . 
The Indian Press Act, 1910. 1 

The Seditious Meetings Act, 1911. 
The Indian Lunacy Act, 1912. 
The Provident Insurance Societies Act, 1912. 
The Indian Life Assurance Companies Act, 1~12. 
The ~fussalm'ln Wakf Validating Act, HH3. 
The Indian Companies Act, 1913. 
'I' he Destructive Insects and Pests Act, 1914. 
The Indian Copyright Act, 191~. 

'l'he Local Authorities Loans Act, 1914.. 
The Hindu Disposition of Property Act, 1916. 
The Inland Steam~ Vessels Ad, 1917. 
The Transfer of Property (Validating) Ad, 1917. 
The Usurious Loans Act, 1918. 
The Anarchical and Re\•olutionary Crimes Act, 

1919., 
The Provincial Insol\rency Act, 1920. 
The Indian Securitif's Act, HJ20. 
The Charitable and Religious Trusts Act, J920. 

1 It has been repealed. 
z It has been repealed. 
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APP~;NDIX G 

THE RESERVATION OF BILLS RUI.ES1 

~hr,rt title 
and cern-

1. (1) These rules may be called the Reser\'ation of 
Hi11s Rules. 

mcnccmc:at. 
(2) Thev shall come into force on a d~ttc tc. be 

appointed by the Go\·errior:General !n Couilcil, with the approval of 
the Se~.:retary of State in CoUncil, and different dates may be appo!nt· 
ed for different parts of India. 

'2. The Governor of any Go\'ernor's province shall re:-;erve, for the 
Bills wl:kh (·onsideration of the Governor-General, any Bill which' 
mu<:t he • has been passed by the Legislative Council of H1e _pro-
re!;erved. t vi nee and is prest:nted to the· Governor for his assen 1 

if the Bill apptars to the Governor to cotltain provisions in respect of 
wh!ch tbe Bill has not been pre,·iousl}' sanctioned by the Go\"ernor· 
General unrler sub-section (3) of set'tion MOA of the Government Of 
India Act,-

(1) .alfeding the religion or religious rites of a.ny.class of Hrlth;h.' 
subjects in British India, or, 

(2) regulating the constitution or functions of any University, or 
(3) having the effect of including within a transferred subject 

matter5. which have hitherto been classified as resen·ed subjects, or 
· (4) providing for the construction or management of ::1light or 

feeder railway or tramwaY other than a tramway within municipal 
limits, or · 

(5} affe<.·tit•g the land rPn~nue of a proYince either so as to-
( tl) prcscri Ue a period or periods within which any temporarily· 

settled estate or estates may not be re-assessed to land 
rcvenue, or 

(b) limit the extent to which the assessment to la.nd re\•cnue of 
such an estate or estates may be made or.en hanced, or 

(r) modify materially the gen·eral principles upon which Iaod 
revenue has hitherto been assessetl, 

if :-;uch prescription, limitation or modification appears to the 
Governor to be likely seriously to affect the public revenues of the 
province. 

1 See Notification, No. 313·S. in Tile Gazette of Jnditl {Extra). 
December 16, 1920; see also, The Be1zgal Legislative Counol 
lUauual, 1924, pp. 138-40. 
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3. The Governor of any GU\•ernor's province may re~crn= for the 
Hills which consideration of the Go\·enhJT·Gcat-ral, any Bill \\'hich 
may be has been passed by the: Levislative Council of the 
rt•served. ,.. 

pro,·ince and is pre:;ented to the Go\·ernor for hi~ assecnt, 
if any provisions of the Bill in respect of which it has not been 
previously sanctioned by the Governor-General uncler sub-sedion 
(3} C1( section BOA of the Government of ln•iia Ad, nppcar tu the 
Governor- · 

(1) to affect any matter wherewith he is <>pt'ci.dly chargt:d IHl!h.:T 

his Instntment of Instrllctions, or 
(2) to affect any central subject, or 
(3) to affect the interests of :~.nother provinct-. 

APPENDIX H 

NoN-OFFICIAL ( DEFI:SITIO~) RI;LES 1 

I. (1) These rules may be called the Non-official 
(Ddiri.ition) Rules. 

"Short title 
.and com
lnenccmunt. 

(2) ·TheY shall come into force on a dllte to he 
.nppointed by the Governor-General in CoanciJ, with the approval of 
the SeL:retary of State in Council, and different dates may he appoint
-ed for different parts of India. 

Certain 
persons not 
to be treated 
as ofliclals 
fur purposes. 
of the Gov

-ernment of 
India Act. 

shall not be 

2. The holder of any office in the civil or militaty 
service of the Crown, if the office is ont:' which does not 
tn\·oJve both of the follO\'r'ing incidents, namely, that 
the incumbent-

( I) is a \Vhole-~ime se~ant" of Government, anU 
(2) is remunerated either by salary or fees, 

treated as an official for any of the purpo'ieS of the 

-Government of India Act. 
3. If any question arises, whether any 1Jffi~er io; or is 

not. a whole-time sen-ant of Gov~rnment for the pur
poses of Rule 2, the decision of the Governor-General 
in Council shall be final. 

Dechlon of 
Govea·nw-· 
licoero.l In 
.Council to 
be: final. 

..1 Vide TIM Bengal L~gis/ative Council JJ/miUal. 192-l, p. 1-10. 
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APPENDIX I -

A. Rl'LES 1 RELATJ~GJO EXPEXDJTURE BY THE GOVEit:'\:\110::'1.'1' 

OF 1:-\'0IA OX SPBJECTS OTHER THAN PROVI~CIAL 

Tl1e pre\'ious ::anL~tion of the Secretary of State in Cmm~il i;;:; 
necesso.ry-

( 1) tC] the cr~;;ation of nny new or the- abolition of any exist~cg 
permanent post, or to the increase or reduction of the pay dmwn by 
the incumbent of any permanent post, if the post in either case is one 
which would ordinarily be held by a member of one of the scrvicts 
named in the Schedule, or to the ;ncre.\se or redut:tion of the cadre of 
any of those st-rvices; 

(2) to the creation of a permanent post pn n maximum rate of 
p3y exceeding Rs. 1,200 a month, or the increase of the maximum 
pay of a sanctioned permanent post to an amount exceeding 
}{s. 1,200 a month; 

(3) to the c•·eation of a temporary post on pay exceeding Rs. 4,000' 
a month, or the extension beyond a p~riod of two years (or, in the case 
of a po..,t for settlement operations, of five years) of a temporary post 
!Jr deputation on pa~· exceeding R<>. 1,200 a month ; 

(-l) to the grant to an\' CJo\·ernment servant or to the family oc 
othl"r deptmdan_ts of any cleceasctl G·overnment sen•ant of an 
~\llowance, J:icnsion or gratliity which is not admissible under rules
made or for the time being in force under section 96B ol the 
.Covcrnment of India Act, except. in the following cases :-

(a) compass!onatc gratuities to the families of Go\'ernment 
s~r\'ants left in indigent circumstances, subjec.:t to such 
annual limit as the Secretary of State in Council m<L)' 

pn·scribe; and 
\b) pt·usions or grattlities to (; 0 nn·umcnt sen·ants \\ottncled or 

otherwise injured while employed in Government sen·ice, 
or to the fam.ilies of Governm~nt st'rvants dying as the 
result of wounds or injuries !'llstained while employed in 
sm:h service, granted in al:cordance witb such rules as 
ha\"c been or may be laid down by the Secretary .of Stat~ 
in Council in this behalf ; 

(5) to any expenditure on· the pnrch~lSt: of imported stores or 
stationery, lltherv.·ise than in accordance with such· rules as may be 
made in this behalf by the Secretary of State in Council ; and 

1 Resolution No. 1448-E.A., September 29, 1922. Vide Tlte c,r::dlr_ 
~!{India, OctOber 7, 1922, 1-'art I, p. 1215. 
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{6) to any expt:nUiture, otherwise than in accordan~.:t with sttch 
Ttllcs as hm·e been or ru:w be ]aid down in this behalf by tht' 
..'iccr~tary of Statt: in Cnuncii, upun-

(a) the erection, altt'ration, furni~bing or t.quipnu:nt of a 
church ; or a grant-in-aid towanls the erection. altera~ 

tion, furnishing or equipment o"t a 1.:htm.:Q tiiJt f\·holly 
constructed out of public fund_..;. ; or 

{h) tht- provision of additions to the llst of -;pe(.·io.t! saJ,,otb and 
inspection railway carriages re:'.ern·d for the u..:e of high 
officials ; or 

(c) the statf, household and l.'ontra{"t allowann;s, or tht" n·si
dences and furnitun: pro\"idt.'d for t_ia: use of the Go\·ernor
Gent:ral; or 

(di railways and military sen·ices. 

THE SCHEDCLE 

·( 1) Indian Civil Service. 
·(2) Indian Police Service. 
{3) Indian Forest .Service. 
(:J) Indian EUccational Service. 
(5) Indian Agricultural .Service. 
·(6) 'rndian Service of Engineers. 
·(7) The lmpt::r.ial Branch of tht: Civil Veterin;;try Department. 
(8) Indian Medical Sen.·icc. 
(9) Imperial Customs Service. 

(10) Indian Audit and Accounts Service. 
(11) ~uperinit:ndcnts and Class I of the Survey of India Depart· 

n1en~. 

( 12) The Superior Staff of the r.eologic~l Surn~y of India 
Department. 

B. RULES 1 IHILATING TO EXPENDITURE IIV A G:oVEJOWR IX 

COUNCIL ON· PROVINCIAL RESERVED SUBJECTS 

1. The pr~vious sanction· of the Secretary of State 111 Council 
is necessary- . 

(1) to the creation of any new or the abolitiOn of anr exisdng 
perrnn.,nent post, or to the increase or redut.:tion oNhe pay drawn by 
thl' incumbent of any permanent post, if the post in either case is one 

1 Resolution No. l449·E.A., St:ptembc:- 29, 1922; Vide Th~ (;azelle 
41/lndia, October 7, 1922, Part l, pp. 1216-17. 
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whidt would onlinadlr be held by a member of an all-India serviL-e-~ 
o:- lo tht" increase or n:duction of the cadre of an all·lndia st-rdct"-j 

( 2) to the same as ( 2) in A abo,·e ; 
(3) to the snme as (3) in A abov~: 
f~) to the same as (4) in A above; 
(5) to the same as (5} in A above;' 
{Gj ro t.:apital c:xpenditure upon irrigation and navigation works. 

iudnding docks and harbours, and upon projel'ts for drainag~. 
emba!1kruent and watc:r-storage and the utilization of water power~ 
in :my of the follo\\;ng case~, namely:-

(a) whtre the project concernt"d materially affects t'he interests 
of more" than one loca.l Government ; 

(b) where the original f"stim~te exceeds 50 lakhs of rupees; 
(t-) where a rc\'ist:d estimate exceeds by 15 per cent. an onginat 

estimate ~auctioned by the Secretary of Statt: in Council : 
and -

t (d) where a further re\'is~d estimatf' is propost'd, after one 
re,·ised estimate has already been sanctioned by the 
Secr~tarv of State in Council ; 

(71 t(J a rc-yision -of permanent establishment involving additiOnal 
establi:-.hmf'nt charges t:XC'=cding R~. 5 lakbs a year; provided that~ 
if a resolutiori has heen passed by tht· Legislative Council recommend
ing an incr~asc of establishment charges for this purpose, the
sanction of the He<.:retary of State in Council sh;dl not be required 
tml~ss tht.' expenditure so recommended exceeds 15 lakhs a year; 

(8) to any in<·rea . .:;e of the contract, sumptuary or furniture grant 
of a Go\·ernor ; 

(rJ} to <:xpcnditure upfJn original works on the ·residem:es of a 

Gun~-rn(•r cxceNling 1-!s. 50,000 in anv vear; 1. 

(10) to any expenditure upon r;liiway carriages or water-burne
\'Cssels spcci~Lll)" r<.->Sern~d for the use of high officials, otherwise thaD 
in cunnt·dion \\ ith the maintenanl'e of such carriagt·s nr \'essels
alrcady st't 'apart with the sandion of the Sel'retary of Stale in 
Council for tlw cxdusi\'e. use of a Gm·.ernor. 

2. ( 1) Every application for the sanction of the Secretary of State
in Coundl required by Rule 1 shall be addressed tO the Gov~.:rnor
Gt'ncral in Council, who shall, save as hert:inaftf'r pro\'ided, forward 
the samL·' with his rel'nmmendations, and with such further explann· 

1. The Govercor·General in Council shall, if nel.lessary, deci~le 
whether a charge falls under the head of ori!{ioal works. 



APPE:'<DJX J 471 

tions of the proposal as he may ha\·e st:en fit to requir.;: from lhe local 
Government, to the Secretary of State in Council. 

(2) If the application relates-
( a) to the grant in an individual case of any increa...;e in pay, or 
(b) to the creation or es:tensiOn of a tl:mporary post, 

the Governor-General in Council may at his discretion, on behalf of the 
Secretary of State in Council, sanction the proposal, or may, and, if 
he dissents from the proposal, shall, forward the application v.itb his 
rt:commendations, and with such further explanations of the proposal 
as he may have ~een fit to require from the local Governme.-nt, for the 
orders of the Secn;tary of S~:J.te in Council. 

APPENDIX J 

·t STAXDJNG COMMITTEES 

Under the orders 1 of the Go\·ernor-G('tleral, Standing Committees 
consisting of members uf the Indian Legislatt.lre, have bel'n atU,t'hL·d 
to tht· following departments of the Gon·rnment of India:-

(1) the Home Department ; 
( 2) t_he Departments of Commerce and Industries ; and 
(3) the Department of Education and Health. 

The Member of the Governor-General's Executive Council in 
charge of the department to which a St~mding Committee is .:tttnched 
is the Chairman of the Committee. He may, however. depute an 
officer to act as Chairman on his he half. A Secretary or a Deputy 
Secretary to the Government of India in the department concerned 
acts as Secretary to the Committee. 

A Standing Committee consists of five mt>mbers of the Indiao 
Legislature of whom two must be members of the Council of State, 
and. three, members of the Lel{islative Assembly. Th.: members of 
each Committee are nominated, ~ubject t; the approval of the 
Governor-General, by the- Member in charge of the department to 
which the Committee is assigned, from a panel' consisting of such 
number of members, not less than ten and not more than fifteen, as the 
Governor~Gene1 al may direct.' The members of the paot:l are 
electeJ by the two Chambers of the Legislature accordin)( to the 
princi_ple of proportional Tepresenta!ion by means o£ a single trans
fem,l.Jle vote. The term of office of the members of each Committee 

1 See the Government of India Notification No. F.-49, dated 
August 22 .. 1922. Vide Th( Gazdle of India, August 26, lit22, Part I, 
pp. 1052-53. 
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js one year. and if they are summoned to attend a meeting at a time 
when the Indian Legislature is not sitting, they ar~ entitled to 
Tecei\'e the allowances admis~ible to them for attendance at 
meetings of tht! Leg-islature .. 

The foHowing subject~ are ]aid before the Standing Corn· 
ruittees :- . 

"(1) All Bills introduced or proposed to be iutrotluced, by non
official members of the legislature, and legislative proposals which 
the Department concerned intends to undertake and on which the 
Member in charge of the Department desires the advice of the 
Comrnitt~e. 

(2} Reports of Commi'ttt=t:i and Commissions on which the Ind!an 
Lcgi"'lature is not adequately represented~and on which the Member 
in d1arge of the Department desires the advice of the Committee. 

(3) Major questions of general policy on which the .Member in 
charge of the Department desires the advice of the Committee. 

(4) Annual Reports". 
It is provided, however, that in cases of urgency and for other 

reasons a reference to a Standing Committee may be dispensed with 
by the department concerned ; and that the following cases are to be 
excluded from the pun·iew of the Committee :-

(1) cases concerning appointments; and 
(2) all cases which the Member in charge of the department 

concerned considers cannot be placed before the Committee 
consistently with the public interest. 

The functions of the Standing Committees are purely ad\·isory and 
their proceedings are strictly confidential. No pr:ess representatives 
are a1low.ed to attend any meeting of a Committee. 

A Standing- Committee meets as and when the Member ln charge 
of the department to .which it is attached, directs. 'The meetin~ is 
summoned by the Secretary of the department. The agenda of each 
meding are drawn up and circulated by the Secretary together with a 
memorandum explaining the nature of each item of business, and 
copies of such papers a..;; the Member in charge of the depart
ment directs to be supplied to the Committee. Such papers have to 
be returned by the members of the Committee to the Secretary nt 
the close of the meeting. When the Committee m_eets, the 
Secretary may he requested by the !\1ember in charge to explain. each 
item of bnsiness. 'fhe Chairman then invites a discussion and the 
Secretary notes on the departm~ntal file the general opinion of the 
Committee. 

ln addition to the Standing Committees J!lentioD.ed above there 
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.are the Standin{{ Fi'l::tnce Committee, the Standing L'ommittee for 
Emigration and the Central Ad\"isory Council for Railways. Tl~ 

procedure of these Committees is go\·erned by the rules under which 
they are constituted. The Standing Finance Committee cc,nsists of 
fourteen members elected by the Legislati,·e Asstrnbly and a 
·Government Member, usually the Finance ~!ember, who is the 
Chairman of the Committee. It (a) 'examines all proposals for 
new votable expenditure in all departments of the Go\·ernrnent of 
India; (h) s:mctions allotments out of lump sum g:rants ; 
{c) suggests retrenchments and economy in expenditure; and 
{d) generally helps the Finance Department of the Go,·ernment of 
India. by advice in such cases as may be referred to it by that 
-depart~ent.' Its power::; are, as in the case of other Stomding 
Committ.ees, advisory ; but it undoubtedly exercises a wholesome 
influence over the expenditure of public revenues. 

Standing Committees have been attached, under the r,n]ers o£ 
the Governor, to the followin~ departrnt""nts of the 
Government of Bengal 1 :-

( 1) Police. 

Rules for 
}itnndinl:!' 
.Committees 
in ilenllal. 

(2) Judicial and Jails. 
(3) Local Self-Government. 
( 4) Medical and Public He:~.lth. 
(5) Education. 
(6) Commerce and Marine. 

· (7) Public Works (Roads and Buildin~rs). 
( R) Irrigation. 
(9) Agriculture (including Civil Vetetinary, Fisheries and 

Co-operative Credit). 
( 10) Excise. 
(ll) Land Revenue. . . . . 

Each Standing Committee consists of the Member or ~hOlster ID 

·charge of the department to \~hich the Committee is attached,_ r.he 
head of the department, where there is one; and four non-c~~ctal 
members of the local Legislative Council. The Membt:r or ~hmster 
in charge is the Chairman of the Committee and the depn_rtmel~tal 
Secretary is its Secretary. The four non-official members are appomt: 
ed by the Governor • after consideration of the names of t~e persons 
elected for the Committee by the Council. They are entitled to the 
.allowances payable under the Legislative Council Rul~:s if they are 
~ummone<l nt a time when the <:;oundl is not sitting. 

1 Vide Tl1e Bt~lgal Legis/alive Cou11cil /1/mmal, 1924, PP· 304-5 
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The following matters must be laid before the .Standing-
Committee attached to a department, namely:-

(1) all major questions of departmental policy; 
(2) all schemes io\·olving large expenditul'"e ; 
(3) annual Reports issued by the department ; and 
(4) any other matter concerning the department on which the 

Member or Minister in charge may desire its opinion. 
It is pfovided, however, that in cases of urgency a reference to the 

Committee may be dispensed with, and that the following cases will 
be excluded from its purview:-

(1) 'cases concerning appointments; and 
(2) all cases which the Member or Minister in charge, with the 

concurrence of the Governor, considers cannot be submitted to it 
consistentJy with the public interest.' 

The meetings of the Committee are summoned by the Sa:retary 
concerned under the direction of the Member or Minister in charge~ 
The agenda are 'drawn up and circulated by the Secretary to
gether .with a memorandum explaining the nature of each item of 
busin~ss, and copies of such papers as the Member or Minister-in~ 
charge dil eeL;; to be furnisht-d to tbP. Corumittte.' At every meeting
of the Committee the Secretary explains each case brought before it 
and is entitled to take part in the discussion that follows. He then 
note.<; on the departmental file the geneml opinion of the Committee. 

The powers of the Standing Comruitttes are ad\•isory only, ~nd 
their proceedings a~e confidential. 

APPENDIX K 

'I OFFICES RESHR\'ED TO TI-lE l!'\DIAN Cr\'tL SliRVlt'l!: 

A.-Offict:s under the Go\·ernor-Genem1 in Count·il. 

1. Th.e offices of secretary, joint secretary and deputy secretary in 
every department except the Army, Marine, Education, Foreign, 
Political anrl Pttblic Works Departments: Provided that if the 
offi~ of secretary or deputy secretary in the Legislative Department 
.,, fi1led from among the members of the Indian Ch·il Service, then
SecPffice of deputy secretar}' or secretary in thnt department, a."' the
Comm1-Y be, need not be so tilled. 

1n add"~e offices 9f Accountants~General 
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~.-Offices in the provinces wbkh wen: known in the y~:ar 
1:-if\1 as ' Regulation Pro.,.·!nces.' 
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The following office..;, namely:-
(1) Member of the Board of Revenuf:o. 
(2) Financial Commissioner. 
(3) Commissioner of Re\·enue. 
(4) (;:ommissioner of Custom..:;. 
(5) Opium Agent. · 
(6) Secretri.ry in eYery dep:-.rtmt:nt ext:q>t the l"ublk Works or 

Marine Department. 
(7) Secretary to the Board of Re\·enue. 
(8) District or sessions Judge. 
(9) Additional district or sessions Judge. 

(10) District magistrate. · 
(11) Coll~tor of Rt:'venne.or Chief Re\·enue Officer of a distrkt. 

APPENDIX L 

Provisions of the Go,·emment of India A(.·t which may be repeaT e-rr 
or altered by the- Jndinn Legislature. 

S(>ction 

62 

I06 

108 (I) 

IO~ 

IlO 

II! 

Il2 

lH (2) 

(Fifth Schedule to the Act) 

SuOject 

Powt:'T to extend limits of Presidency 
towns. 

Jurisdiction, powers nnd authority C?f 
High Courts. 

Exercise of .jurisdiction of High Court 
by single judges or division courts. 

Power for GO\·eroor-General in Council 
to a Her local limits of jurisdiction of 
High Courts, etc. 

Exemption from jurisdiction of High 
Courts. 

\Vritten order by Governor-General in 
Council a justification for act in High 
Court. 

Law _to be administered in cases of in
heritance, succession, contract and 
dealing between party and party. 

Powers of Ad,·ocate-\nmeral. 
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Sc:dion Subject 

lU t 1) Oppression. 
1~-l (4)-su far as it reiates Trading. 

to per~ons employed or · 
concerned in the eollec· 
tion of revenue or th~ 

administration of justice. 
1:!-l (SJ-so far as it relates Re<:eiving presents. 

to P.crsons other than the 
Governor-Ge-neral, a Gov-
ernor, or a member of 
the Executive Council of 
the Governor-General or 
o{ a Governor. 

12.'i 

12G 
128 

l2B 

Loans to Princes or Chiefs. 
Carrying on dangerous correspondence. 
Limitation for ·prosecutions in British 

India. 
Penalties. 

APPENI>IX M ' 

1NSTRUCTIONS1 TO GOVERNORS 

· \Vhereas by the Government of India Act provision has been made 
for tht: gradual de\'elopment of self-governing institutions in British 
India w!th a view to the' progressi\'e realization of responsible· 
government in that country a-; an integral part of Our Empire : 

And whereas it is Onr will and pleasure that in the execution of the 
()ffice of Governor in and over the Presidency or the Pro,·ince of · ·. • 
you shall further the purposes of the said Act to the end that the ins:t· 
tutiom; and methods of Government therein provided shall be la~d 
upon the best and surest foundations, that the people of the s~td 
Presidency or Province shall acquire such habits of politicnl acuon 
and respect Such con\"entious ns will best and soonest. tit them for: 
se1f·government, and that Onr authority and the auth9rity of our 
-Governor·General in Council shall· be duly maintained : 

1 'll1e [~/culta l:a:elte {l<:xtra.), January 3, 1H21, pp. 6 ,i.nd 7. 
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Now, therefOre; \\'e do hereb-.· dut:ct and enjoin you and d~clartc> 
Our will and pleasure to be as follows :-

1. You shall do all t!lat lies !n your power to maintain standards. 
of good administration, to encour3.ge relig-ious toleration, co-operath.m, 
and good-wilt among all ciasses ~md creeds, to ensure the probity of 
public finan~.:e and the soh·ency of the Presidency or ProVince, and to 
promote all· measures making for the moral, social and industrial 
welfare ~f the people and tending to fit all classes of the population 
without distinction to take their due shan~ in the public life aDd 
government of, the t:oumry. 

2. Yon shall bear in mind that it is necessary and ~xpe<.lie:Jt that 
those now and hereafter tu be enfranchised shall appreciate th~ 

duties, responsibilities and advantages which spring from th~ privi
h:ge of enfranchisement: that is to say, that those \Vho exercise the 
power henceforward entrusted to tllem of returning representatin:s. 
to the Legislative Council being- enabled to perceive the eff~·cts of 
their choice of a representati\·e, and th~ those who are return~d to 
the Council being enabled to perceive the e!Ieds of their votes givett 
therein shall come to look foi- the redress of their gric\·ances and the 
improvement of • their condition to the workjng of represtntative 
institutions .. 

3. Inasmuch as certain matters have been reserved for the
-administration according to taw of the Go,·ernor in Council, in res
pect of which the authority of Our Go\·ernor-General in Council shall 
re-main unimpaired, while certain other matters have been trans
ferred to the administration of the Governor acting with a Minister •. 
it will be fur you so to regulate the business of the Government of 
the ~residency or Province that, so far as may be po.ssible, the 
responsibility for each of these respective ((la.sses of matters may he 
ke~t clear nod distinct. 

4. Nevertheless, you shall encourage the habit of joint delibera
tion betw'ecn yourself, your Councillors and your .Ministers io 
order that the experience ()f your official ach•isers may be at the 
disposal of your .Ministers, and. that the knowledge of your Ministers 
as to the wishes of the people muv be at the disposal of your 
Councillors. . 

5. You should assist )finisters by all the means in your power in 
the administration of the transferred subjects, nnd ach·is~ them iu 
regard to their relations with the Legislath·e Co~n~il. 

6. ]u considering n Miuist~r·s nd,•ice nnd decHitn~ whc~h~r or not 
there is sufficient cau:-;e in aD}' case to dissent from h1s opmum, ynu 
shaH hm·e due regard to his relati(JDS with the Legisluti\'e Cotmcil 
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and to the wishes of the people of. the Presidency or Province, &~-
-expressed by"their representatiVes tbert:;\~. . _ 

But in addition to the general responsibil~ties with which you are, 
whether by statute or unde"r this inst~Lunent, charged, We do furth~r
llereby specially require and charge you·- · . 

( 1) to see that whatsoever measures are in yOur opinion neces~ 
·sarr for maintaining safety and tranquillity in all parts of your 
Presidency or Pro\•ince and for pr.everiting occasions of religious-or 

·racial conflict, are .duly taken and that all orders issued by .Our 
Sec~etary· of State or by Our Governor-General' in_~- Cottncil on O~r 
beh"alf. to whatever matters relating, are duly complied with; 

(3) to ta~e care that due provisiOn shalt be made for the 
..advanc'ement and social welfare of those classes amongst the people: 
committed to your charge, 'Who, whether on account 9f the smalln.ess 
.of their number, or their lack of educational or material advances.; or 
from any othtrr cause, specially rely upon Our protection and cannot" 

. ~yet fully .rely for-their wcl1are upon !oint-political ~~tion, and that 
~ncb classes shall not E-nffer or have cause to fear neglect or oppres ... 
. sian ; · \ · _ 

(3) to see thfl,t no. order of your Government aud no ACt of your 
Legislatjve Conncn shall be so framed. that any of the diverse 
interests of, o~ arising. from, race, religion, education, social condi· 
tiou, wealth or any otht!1' circumstance may receive nnfair advantage,· 
or _1nay unfairly be deprived of privileg~ or ad\·;utJiges which they 
·hav~ heretofore enjoyed, or·be exclud~d from tbe enjGyment of bene· 
fits whicb may hereafter be conferred on the people at larg~ ; 
• (4} to_ safeguard all mt-mbers of· Our services employed in the 
said Pre~idency or Province in the 1egitimat~ .exerch;e o! their 
[_unctions, and in the: enjorruent o{ all recognized rig-hts and privileg~s; 

.and to see th::~.t your Government order aU things justly and reasc:Jna· 

.bly in their regard, and that du.e obt:dh~nce is paid to all just and 
reasonabl~ orders and diligence shown in their ex.ecuUon; · . 

(5) To .take care tbat,- whik the people inhabiting ·th" sa1d 
Presidency or Province shall enjoy an facilities for the development 

·Of commercial and industrial undertakings, no mon-opoly or special 
privilege, which is against the common interest, shall be ,established, 
and_ no· unfair discrimination· shall be made in matters .affecting 
.commercial or industrial interests. . 
. 8._. And- We do hereby charge you to communicate these Ou~ 
lnstntc.tions to the members of yottr Executive Council and your 
-.M-inL~ters.abd to publish the same in your Presidency or Province in 
:$~ch_ manner as you Way t~i~k fit. __ 
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APPE:-IDIX N 

IXSTRl'CTIOXS TO THE GOVERNOR-GEXER.U~ 1 

Instructions to Our GO\'Crnor-General of India given at Our 
Court at Buckingham Paiace this 15th day of March, 1921. 

Whereas by the Government of India Ad it is enacted that the 
tlovernor-Generat of India is appointed by \Varrant under Our R0) al 
""ign Manual, and We have by Warrant constituted and app(1inted a. 
Go,·ernor-General to exercise the said office subject to 5~ich instruc
tions nod directions a.•;; he, or Our Governor-General for the time 
being, shaH from time to time rece:ve or have received under Our 
Royal Sign Manual or under the ha11d of one of Our Principal 
s~cretaries of State : 

And whereas certain instructions were issued nnderOur K•wal Si,_,on 
)lanual to Our said Governor-General bearing d.:1te the l!Jth da\· of 
November, 191H : • . 

And whereas by the coming into opt-ration of the Gon:rnmcnt of 
India Act, 1919, it has become necessary to revoke tht! s~iid Instruc
tions and to make further and other provisions in their stl:!ad ; 

Now, therefore, We do by these Our instructions under Our Ro~·al 
'Sign Manual hereby re\•oke the aforesaid instructions and declare 
Our ple-.asure to be as fol!ows :-

1..,. Our Gon~rnor-Genernl for the time being ( hercinaftf!r callf'd 
Our said Governor-General) ~hall with all due solemnity cause our • 
Warrant under Our Royal Sign Manual appointing him ro be read 
.and published in the presence of the Chief Justice for the time 
being or, in his absence, of the Senior Judge of one of the High 
Cour.ts established in British India, and of so many of the Members 
of the Execnth·e Coundl of Our said Governor-General as may 
cCJ:nvenieotly be assembled. 

Otu said Governor-General shall take· the Oath of Allegiance and 
the Oath for the due execution of the Office of Our Governor-General 

.of India, and for the due and impartial administration of Justice in 
the forms hereto appended ; which Oaths the said Chief Justice for 
the time being or, in his absence, the Senior Judge of one of Our 
said High Courts shall, and he is hereby r~quired to, tender and 
admin1ster unto hiin. 

H. And We do authorize and require-.Onr said GO\·ernor-Gener.aJ 
from time to time, by himself or by any other person to he authorized 

1 See The Gazelle of b1dia, Jone ll, 1921. pp. 850-51 ; the 
-Government of Jndia Notification No. 1552, ~uoe R, 1~1. 
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by him in that behalf, to.administer to e\·ery person who shall be 
appointed by Us by \\'arrant under Our Royal Sign Man\tal to be a 
Governor of one of Our presidencies or provinces in India, a'}td to 
every person who shall be appointed to be a Lieutenant-Go\·ernor or 
a Chid Coffirnissioner, the Oaths of Allegiance and of Office in the 
saitl forms. 

Ill. And \\·e do authorize and r~quire Our said Govt-rnor
General from time to time; by himsdf or by any other person to b& 
authoriz~..:d by him in that behalf, t~ administer to every person who 
shall be appointed hy Us by \Va•rant under Our Royal Sign Manual or 
by the Secretary of State in Council of India to be a 1\l~mber of the
Go\'ernor·General's Execut!ve Council cr a Member of a Governor's 
Exe...:utive Coundl, and to ~very person who shallbt: appointed to be 
a Member of a l.ieutenant-Go,·ernor's Executive Council, and t(} 

e\·ery person whom any of Our said Governors shall appoint to be a • 
Minister, the Oaths of Allegiance a"nd of Office in the said form<:. 
together with the Oath o[ Secrecy hereto appended. 

IV. And \\'e do further direet that every person \\hounder these 
instmc.tions shall be required to take an Oath, may make an affirma
tion in plac~ of an Oath if he has any objection to making an Oath. 

V. And \Ve do hereby m:tborize and empower Our said 
Governor-Gt::neral in Our namt and o'n Our behalf t~ grant. -to any 
offender {_'nnvicted in tlw excn:ise of its criminal jurisdiction ~y any 

'"'Court of Justice within Our said Territorit's a pardon eith~r free or 
subject to such lawful conditionS as to him llHl\' seem fit. 

VI. And inosmuch as the policy of Our i..1arliament is set forth 
in .the Preamble to :the said Government- of India Act, 1919, V\'e ~o
hcreby require Our said (ion::rnur·Genernl to be vigilant tha,t this. 
policy is ':onstantly furlhcrcd alike by his (J.overnment and by the 
lfltal (io\'t_•romvnts of all Our prt"iidendt.s and provinces. 

VII. In particular it is Our will and pleasure. that the powers of 
SU!Jt>fllltendcncc, direction and l'ontrol over the sat d. local Go\'ernp 
mcnts vestetl in 0ur said Governor-Gt:neral and in ·Our Governor· 
GeTleral in Council shall, unless grave reason to the contrary appears, 
be exen:ise~.l with a view to fu!'therin!{ the policy of the local 
Governments of all Our Governors' provinces, when such policy finds 
favour with a majority of the M~::mbers of the Legislative Council of 
the province. 

VIII. Similarly, it is Our will and pleasure that Our said 
Go\'ernor-General shall use all endeavour consistent w'ith · the 
htlfihnent of his responsibilities to Us and to Our Parliament for the 
welfare of Our Indian subje~ts, that the administration of the matters 
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·committed to the direct charge of Our Governor~General in Council 
may be co!lducted in harmony 'rith the wishes of Our said subjects 
as expressed by their representatives in the Indian Legislature. so far 
as the same shall appear to him to be just and reasonable. 

IX. For above all things it is Our wil1 and pleasure that the plans 
laid by Our Parliament for the progressive realization of responsible 
governm"ent in British India as an integral pdrt of Our Empire mar 
come to frnition, to the end that British India may attain its due place 
among Our Dominions. Therefore We do charge Our said Governor
General br the nieans aforesaid and by all other means which may to 
him seem tit to guide tbe course of Our subjects in Ind~a whose 
governan~.:e \Ve have committed to his charge so that, ~ubjf'ct on the 
one hand always to the determination of Our Parliament, and, on the 
other hand, to the co-operation of those on whom new opportunities 
of service have been conferred, progress toward such realization 
mny e\•er advance to the beaetit of all Our subjects in India. 

X. And \\'e rlo hereby charge Our said Governor-General to 
commul!icate these Our Instructions to the Members of his Executin: 
Council; and to publish t_he same in such manner as he may think fit. 

APPENDIX 0' 

PROVISIONS OF THE GOVE!.RNMENT OF INDIA 

(LEAVE: oF ABSIDlCE) AcT, 1924. 

(Section 1 of the Government of lndie (Leave of Abo;encc:) Act, 
19~4. has bee-n incorporated· in the G(;vernment of India Act ·ns 
Sections 86 and 87 with the co!lsequential ch:mges in the latter Act ; 
similarly, Section 2 of the formf:r Act has been incorpnrated in the 
latter ns its .Su b-scctions ( 4) and ( 4A) of Section 92.) 

86. {I)" The Sc:cretary of State in Counc:I may grant to th..
GoYernor-Gt."neral and, on the recommendation of the 
GO\·ernor-Gencral in Cour.cit, to the Commander-in. 
Chief, leave of absence for urgen[ reasons of public 
:nterest, or of hc:alth or of private atfhi~. 

Power to 
llrnnt lenve 
of ubs.:.'nce 
to Govcrnor
Genorul. 

(2) 'fhe Secretary of State in Counc;l iD3}',. on the 
recommendation of thu Governor-General in CounciJ, grant to . a 
Governor and the Governor-Gt~ner~l !n Council, or 2. Governor m 
Council 0~ a Lieutenant-Governor !n Council, as the case may be, may 
grant to any m'ember of his Executive Council (other than the 

1 See The Gvvemmtnl of India Act published by the Governm~n~ 
of Jodi•, pp. !18a, IIHb and 119 ; olso pp. 122-23: also pp. 22&~ 
and 228b. 

31 
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- ' Commander-in·Chief) leave of absence for urgent .reasons of health ~rl 
of private affairs. ' · - : 

(-3) Leave of absence shall not bo granted ·to' any person In; 
pursuance of this section for an}r period exceeding f~ur months' no~ 
more than once during his tenure of office : · 

Provided that the Secretary· of State in Council may, if be 
thinks fit, extend any period of leave so granted, but .in any .sttcli 

·case the reasons for the extension shall be set forth in a minute· 
: -signed by the Secret~ry of State and laic) before both Houses of 

Parliament. · . ' - · .... · ~ 
(4) Wl!ere leave of absence is granted to any person in pursuance. 

CJf this section, he shall retain his offi~e·d~ring the period of leavens
originally granted, or, if that period is extended by the Secretary of 
State in Council, during the pt:riod as so extended, but, if his absence 
exceeds that period, his office shall be deemed to have become vacant· 
in the case of a person granted leave for urgent rensons of public 
interest as from the termination of that period and in any other case· 
as from the commencement of his absence. . 1 

(5) Where a person obtains leave of a~sence in pursuance of thiS! 
section, he shall be entitled to receive during bis absence such leave-: 
allowances as may b" prescribed by rules 'made_ by the Secretary of· 
State in. Council, bnt,. if h~ does not resume his dutiE"s upon the 
terminatiori of the period of the leave, he shall, unless the SE>:cretary·af · 
State in Council otherwise directs, _repay, in such m:mner as may be. 
so prescribed a~ aforesaid, any leuve allowances. received under this 1 

S\1 b~sectlon, 

(6) If the Gover~or-Gen•ral or the Command~r-in-Chief is 
granted leave for urgent reasons of pttbJic interest, the Secretary of 
State io. Council may, in addition to the leave allowanCes to which he 
is entitled under this section, grant to him such further allowancP..s in 
respect of travelling expenses as the Secretary of State in Council may 
think fit. 

(7) Rulee made under this section shall be laid before both 
· Houses of Parliament as soon as tD.ay 1be after they are made. 

87. (1) Where leave is granted In pursuance of the foregoing 

ActiDK' 
appoint· 

· ments . 
duriDK' the 

· absence 
of the 
Governor· 
General, etc. 

·.co leave, 

section to thE: Go;ernor-General, or to the Command~r-in· 
Chief, or to a. Governor, a person shal_l be appointed to 
act in his place during his abs~nce, and ·the appointment 
shall be made by His Majesty by warrant under the 
Royal Sign Manual. The person so appointed during 
the absence of tho Commander-in-Chief. may, if the 

_ ~Qmmandoc·i!;!,C~emb"'"--'lLtha ~xecuti& 
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Council of the Governor·General, be also appointed by th~ Govt:rnor
'General in Council to b~ a temporary member of that Council. 

(2) The per:"on so appointed shall, until the return to duty of the 
permane-nt holder of the office, or, if he does not returu, until a 
succe'isor arnves, hdd and execute the office to which lit> has be::-t1 
;tppointed and shall ha·ve and may exercise a11 the rights and powtrs 
thereof and shall be entitlf'd to r~ceive the emoluments and advan
tages appartaining to the officr, foregoing the emoluments and 
.advantages (if any) to which he was entitled at the time of his being 
appointed to that office. 

(3} When durin~ the absence on leave of tht> Grw~rnor-General 
.a Governor is- appointe<) to net in his place, the pro\•isions of this 
section relatin~ to the a~pointment of a person to act in the place of a 
Governor to \yhom leave of absence has been granted 10 pursuance of 

' the foregoing section shaH apply in the same mannrr as :f leave cf 
absence had bt~n so granted to the Governor. 

U2. (4) Until the return to duty of the member so incapable or 

~rcmpornrY 
vncnncy · . 
in the office 
(Jf members 
of an 
E~ccutl\·e 

· Cmmdl. 

absent, the person te!llpomrily appointed shall l:old and 
execute the office to which he has bet"n appointed, and-
shall have and J?lRY exercise all the ·rights and powers 
thereof, and shall be entitled -to receive the emolumentS-' 
and advantages appertaining to the office, foregoing the 
emoluments and advantages (if any) to which he was 

entitled at th~ time of his being appointed to that office. 
'. (4Cl) When a member of an Ex~cutive Council is by infirmity 
lr otherwise rendered incapablP of acting or attending to act as such 
pd a temporary member of council is appointed in his place, the 
bsent rr.t":mbe-r shall be ~:ntitled to receive half his salary for the 

)criod of hi~ absence., · 

' : t 

~!ONTHLV RATES OF -LU:AVE ALLOWANCES PAVADL~ 1 

Governor·Gtneral ••• ··•· 
Commander-in-Chief and Governors (other than 
' Gov~mors of the CentB.l Provinces and ~am) 
Governor of the Central Provinces · 
Governor of Assam 

the 

RS. A. 
6,000 0 

4,000 0 
3,000 0 
2,750. 0 

P. 

0 

0 
0 
0 

1 Schedule to Rules under Section ~6 of the Governm
1
•n

1
t do~ lnAdi~ 

A ·t s 228a and 22Mb of The Covtnmztnl o n ta c c. ~pages . __ , 
published by the Government of India. 
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Mcmb£~1' of the GO\·ernor-General's Executi\·e Council 
Meruher of tl:e Executive Council of the Governor of 

Bt:ngal, ~Iarlr~l._, Bum bay or the United Provinces 
Me;nbt:r of tbe Executive Council of the Governor of the 

Punjab, B1har and Ori<;sa, or Burma 
~lt:mber of the Executive Council of the Governor of the 

Ct>ntr~li PrO\'ir!ces 
.M~.;rnbt::r v{ tl-.c Executive Council of the Go\·ernor of 

Assam 

APPENDIX P' 

AMENDMENTS TO ELECTOitAL RULES. 

RS, A. ~~. 

3,333 5 4 

2,666 10 s 

2,500 0 I) 

2,000 0 I) 

1,750 0 0 

Rules for the election of members of thP. Counc:t of State, the 
Lcgi.,.lati\•e Assembly and the provincial Leg-islalive Cottllcils have 
recently 2 (July, UJ25) been arD.endt:d in respect of the clause dealing 
with the general qualifications for election, as follows:-

' Sub-Rnle2 of RuleS of the Electoral Rules for the two Chambers 
of the Jndiau Legi5lature :-A person "U(ainst whom a conviction b}' 
a criminal court, iuvol dng a sentence of transportation or imprison· 
ment for a period of more than one year, is subsisting, shall, unless 
the offence of which he was com·ictcd has been pardoned, not be J 

eligible for election for five years from the date of the expiration ot 
the ~entence, provideU that on an application made by a person dis
qualified under this sub·rule and with the previous approval of thl· 
Gon~rnor·General in Council the Local Go\'·ernment of a provinc,j 
m~y, Uy order in this behalf, remove the disqualificatiot1 in respect o1 
eligibility of such person for election a." a member of either Cham be•, 
of th_e Indian L~:gislaturt to represent any constituent:y within ~hatj 
pronnce. 

Sub-Rule 2 of Rule 5 of the Provincial Electoral Rnles :-A persOJ 
o:tgainst whom a conviction by a crimim\1 court, involving a sentcncl; 
of transportation or imprisonmer~t for a period of more than _oneyear,_

1 

is subsisting, shall, unless the offet~ce of which he was convicted ha:
beeo pardoned, not be eligible for election fo1 five ycms frmn the 
date of the- expiration of the sentence, provjded that on au appli~a
tiutf made 'by a person .disqual;fit:d. under this Sub-Rule and .. with 

~ ~~e Tile Eng!ishma11 ( dak edition) of October 26, 1&25. . · · ... \ 
. 2 See tbe Government of India (Home Department) Nottficatwns 

<>f 23rd July and 24th October,1U25. · · · 
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the previous approval of the Governor-General-in-Council, the 
Local Government may remove the disqualificntion Qy order in this 
b•half. 

A sentence of more than one year's imprisonment must now h<we 
been imposed he fore there is .:tny disqualification, and further it is 
open, to the Local Government, with the appr~val of the Governor
General-in-Council, on consideration of the circurosta .. ces of any 
incH'Iidual case, to remove the disqualification. The rules rC'quire 
an application by the person disqualified, but any person, .\\'ho 
desires to stand for election for .:my of the Local Councils or for 
either Chamber of the [ndian Legislature, has only to adclre..<>S the 
Lol·al Go,·ernment, and in a written application give particulars of 
the sentence which constitutes a disqualification in his ca<>e and S..'\Y 

· that he wisht-s to stand for election :tnd ask that the disqualification 
may be removed. The Local Government u·ill--then be in a position 
to consider the c!rcumst:mces of the conviction in his ca<>e by the 
amendments which have been made. • 



INDEX 
A 

Accounts of the Secretary of 
State in Counci1, with the Bank 
of England, 376. 

Act, 
British North America, 1867, 7 

and notl"~ Sn, 16n, l36u, 141, 
147tt, 39-ln, 39911. 

Commonwealth of Australia 
Constitution, 1900, 16u, 28u, 
4In, 136u, 1-lllt, 14711, 163n, 
32411, 326, 373u, 39/u, 39911. 

E·ast India Company, 17i3, 9, 
lOu, 26fi, 269, 277. 

East India Company, 1784, 10, 
1111, 267. 277. 

Government of India, 1858, 216, 
2:?2. 

GO\·ernruent nf India, 1870 (see 
E-rrata), 370. · · 

Government of India, 1915, 278. 
Go\•ernment oi India (Leave of 

Absence), 1924, 4Sl--4H4. 
Government of India, iltlefini

tion of, ln. 

Air Force Act, 4, 133-134. 
Aiyar, Sir Subram:1.nia, 39~. 
Ajmer-Merwara, Chief Com

missionership, 29, 284, 353-354. 
Allahabad, High Court at, 39in. 
All-India Civil Service, 373. 
All-India Muslim League, 22fin 
Amendments to EJt:"ctoral Rules 

4S4--185. 
Andaman and Nicobar Jslimds, 

Chief Commissionership, 29, 
13311, 286, 353-354. 

Annual assignnwnts, 389-390. 
Archbishop of Canterbury. 407. 
ArgyH, Duke of. 24511. 
Army Act, 4, 133-134. 
Army Department, su Depart· 
m~nt. 

Assam t.egislative Council, 34 ; 
special q u a I i fica t i on s for 
election to, 48. 

Assessors, 405. 
Attorney-Gen~::ral, in England, 

406. 
Audiror-General, 3SS. 
Auditor of the accounts of the 

Indian Councils, l&ll, 1111, 
277-2iS. 

Indian Councils; lS74, 278. 
Sonth Africa, 1909, 611, !f)IJ, 

Wn, 2Stt, 4In. I4It.t, 324n, 
373n, 39711, 39911. 

Secretary of State in Council, 
' . 230-231. . 

I Australia, Commonwe-alth of, 16, 
27, :?8, 373. . ' 

I. ·a . 
to ' Ads, power of the Crown 

disallow, 136, 160. 
Addy, Amulyadhan, 87n. 
Aden, 133n. 
Adjournrilent, 165. -
Advances by the Government of 

India, 388, 439. · 
Advocate-General, ISO; appoint

ment and powers of, 406. 
Agency e-mployment of local 
Go\'emm~:nts, 350, 444. 

Agnihotri, K. B. L., 178-179. 
Agra, a Lieutenant-Go\·eroor

ship in 1836, 2671;. 

Backward tracts,· 
provision relating to, 352'. 

Ballot papers, 
unused, 115; spoilt, 1 IS ; tend~ 
ered, 115, 129n. 

Banerjee, J. C., 292. 
Banerjef:', Sir Pramarla Charan, 

3!1S. 
Fbn~rjee, Dr. P. N., 26Q-261n, 
· 35111, 415n. · 

Bank of England, 225, 376. 
Basu, BtwpCndranath, 225. -e26n. 
Ben<:oolen, Presidency of, 10. · 
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Beng-al Lt-gislati\·e Council, 
c•Jmposition of, 31; special 

ttttalifications for f:'lection to, 
45; qu:llifications of dectors 
for, 82-SS; procerlure for 
le~i~lation in, 211-213; -and 
the .Ministers' salary, 330. 

Bt"rdTt 383. 
B<.:<>ant, Dr. Annie, 13n. 
Rii.ar and Orissa, 385. 
Bihar and Orissa Lcgislath·e 

Council, 
composition of, 32-33; 

Hills', 

special qualifications for 
election to, 46-47. 

asstnt of Governor-General to, 
136, 159 ; assent of the head 
of a local Government to, 
159-160; rules relating to the 
reservation of, 466-467. 

Bishops, appointment of, 406; 
salaries and allowances of, 406. 

Black-:-tt, Sir Basil, 2~8n, 239. 
Hoard of Control, 214-215. 
Board of six Commissioners, 214-

215. 
Hombay, 10. 
Bombay Legislative Council, 

composition of, :n ; special 
qualificatiGt9fl for election to, 
44-45; qualifications of 
electors for, 98-103. 

Bona Varanlia, 374. 
Boun<l;1ries, of provinces, power 

to declare and. nlter, 312. 
Bourinot, Sir J. G., t;n, 
Brand, R. H., 611, 
British Baluchistan, Chief Com

missionership, 29, 284, 353-354. 
British India, ddinition of, )11; 

provincf's of, 29. 
British Parli:.unent, 1, 4. 4'16-427. 
Bryce, Viscount, 311, 39411, 430. 
Bumh, Em pre~ vs., 511. 

Burgess, J. W., 131. 
Burma, 29, 316. 
Burma Lt-gislative Council, 

composition of, 34. 
Bums, C. Delisle, 22911. 
Business, 

armngcmentof,1i0; list of, 171. 

c 

Catiinet MinistPrs, exclusion af, 
from ParFamen~. 325.

Cano.da, 16, 17, 27. 
Candidate, n0mination of, 108-

109; death of, before poll, no. 
Canning, Charle."' John Viscount, 

274. 289-90. ' 
Capit:1l ~xpenditur~ on irrigation 

works, 381!-~89, 438-43!!. 
Central Govt-rnment,' Montagu

Chdmsford Reforms and, 14R. 
c~ntrnl Provinces Le-~hilative 

Council, 
composition of, 33-34; 

special qualifications for 
election to, 47-48. 

Central suhjects, rules relating to 
expenditure on, 468-469 i see 
also Subjects. 

Chakr1.varty, Byumkes, Sin. 
Chamberlain, Austen, 224. 
Chamb~r of Deputies, 17. 
Chandavarkar, Sir Narayan, 

3UHn. , 
Chaplains, 407. 
Chart• Act of 1793, II, 267, 277. 
Charter Act of 1833, 11 and note, 

267, 277. 
Cl:arter Act of 1853, 277. 
Chatt~rjee, A. C., 23-lu. 
Chelmsford, Lord, on the Rc· 

fot ms, 409-410, 418. 
Chesney, Sir GerJrge, 215, 22Bn, 

273, 2M91l. . 
Chid Commission~rs, appo10t· 

ment of, 353-35!. 
Chief Commi~sionersh1p~. 2~. 3~3-

354 ; L(!gislative Coonc1ls 10, 

how consLituted, 35-1. 
Chief Courts,·404. 
Chintarr.ani, C. Y ., 421,, 424, 

430. 3 
Chirol, Sir Valentine, 14811, 24 , 

246 .• 
Church of England, 408. 
Church of Scotland, 408. 
Civil Service Commissioners, 366. 
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Civil Services, Controller of the Currency, 388. 
Joint R~port on. 356; -rights Coorg, Chief Commission~rship, 

.and privileges of, 357-360 and 29, 353-354 ; L e g i s 1 a t i v e 
notE'S.; Joint Select C'om- Cotmcil in, 29n, 355. 
mittee on, 360-361; clnssifi- Corc\vallis, Lord, 270. 
cation of, 373. Correst>ondtnce, ue Illicit corrcs-

Classification of subjects, 162 pond-ence. 
306, 432 ;-how made, ·350-35!. ' Corrupt practices, 41, 123; 

Clavering, General, 2'70. minor, 123-124; the lnst t\vo 
Closure. 169-170, 199. . elections and, 127-128. 
-collt!ctive rt . .;;ponsibility l)f Minis- Cost of HomeAdministrv.tio:1,235;-

ters, not much encouraged. Joint Report on, 23.5-236; 
421-423. . Cn:w~ Committee on, 236-

·Committee on DiviSion of Func- 237; Joint Sel~ct Com-
tions, 16011, 301n, .'H2, 3:?3. mittee on, 237; prt>Sent 

Committee on Public Accounts, arrangement relating to. 
central, 186; provincial,_208,348. 237-239. 

Committee on Financial Rcla- Cotton, H. E. A., 206 . 
. tions, 381-3S2. Cotton goods, import duty on, 

Committee · on the H o m e 260-261. 
Administration of. I n d i R n 1~ Couucil of India-, 
Affa~rs, 215, 216, 222, 223, 22in, origin of. 216; constitution 

..;~.2;)1. 2tO, ·257., 259n, SlO,.c. - of,, 216-217 ; functions. of, 
ComniUnal representation, 218-2!9 ; .President- . a n d 

in Legislativ~ Assembly, 18; V1ce-Presid.ent o.f, 219; pro .. 
in Council of State, 26 ; in cedure at meetings of, 219 ; 

- Legislative Councils, 36. Committees ·of, 220 ; u tHity 
Communications b~tween the of, ?.21-229; the late Mr. 

Governor·GE'neral and either B. N. Basu on, 225-226 i 
Chamber of the Indian Legis- Joint Select Cf•mmittee on, 

· Iature, 198. 226 ; and the t:xpenditure of 
Congress, 6. Indian . revenues1 227-228; 
Consolidated Fund, l44. an anachronism, 228-229. 
Consolidatt-d Fund charges, 143 .• 1 Connell of Stat~,. 
Consolidated Revenue Fund ,. coustitution .. of, 23-26; dura-

( Canada), 14io . : ·. ·: . ·.. tion of~ 27 i President of, '27; 
GonstJtucnciea. entitled to, repr~· Chairmen o.C, 28 ;. special 
- se-ntation, . - . ~·qualifications for ~lection :o, 

in Legislatlvt: Assembly, 18; -42-43; qua I i fica t ions of 
in CouncH of Stat!::!, 25-26. electors for, in. different pro-

<:onstitutions, rigid and ftexible, vin~. ~ ; .summoning 
31l. _ of, 165 ; time of meetings 

.Constitution of British India, of, 166; . and tht!' Indian 
· ·meauklg.:- of, . 1 ; conventional . budget, 143. 

elements in, 2 and note; salient- Council Secretaties, 299, 335-
features of, 1-14. · 336 ;' advantages and dis-

Constitution of the United States, advantages of the .appo10tment 
·a, 7·and.nqte. of, 300-?01. . · 

Constitution of a new Gov.ernor's Crewe, Marqud;s Hf, 216n. 
province, 351-35?. . Crewe Committee, ste CommitteE" 

Constituencies, p1urat-meruber, on·the Home Administration of · 
111-112. Indian Affa.irs.. 
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Curti~, Lionel, 105, l.S2u, 411. 
<..:urznn, Lord, 260, 267n, 276n, 

tH4-2~5. 

I F.gt:rton, Prof. H. E., 811, 141. 
Election, general qualification& 

for, 39-42; grounds tor voiding, 
125-126. 

D 

])alal, Sir Dadiba, 234. 
fJ:uje£·ling District, 352. 
Dehate, limitation on, 131-132. 
Decentralization Scheme of·1870, 

3i9. . 
Delhi, Chief Commissionership, 

29, 353-354. 
DPpartment, 

Stores, 2:l4 : Indian Students, 
:n.l; F(Jreign and Political, 
271, 2H-1, 2H:i, 300; Army, 
285-2&;. 3UO; Home, 2~6 ; 
Legh::lati\·e, 2H7 ; Railways 
and Commerce, 287 ; lndnc;
tries and Labour, 287; 
Educatio'l, Health and 
Lands, 288; P'inance, 283 ; 
Military Finance, 28l:J. 

Departmental system, introduc
tion of, 2!:JO. 

Deputy-Governot, appointment 
of, 272. 

Derby, Earl of, 221-222, 3i5n. 
Despatch, first, on Indian Consti

tutional Reforms, 322. 
Devolution Rules, 1, 431-45~; 

Appendix B. 
Dicey, Prof. A. V., 3,, 5 nnd 

r.ote, 6, 13G, H4, 16211, 264-. 
Distributior~ of elected members 

in Legi!oilative Councils, 35. 
Dominion affairs, Imperia 1 

interference in, 263-2&1. 
Donald, J., 205n. 
Oyarch_y, 1-l, 411 and note; 

workmg of, 413-4:t5; an 
inhert'nt defect in, 415-116. 

E 

East India Company, 214, 217, 
24-2. 

Ecclesiastical establishmtlnt, 406-
40H. 

Education, Health and Lands, 
Department of, 28~. 

Election agents, 1 18 ; 
' aCCQUDtS Of, 120. 
Election Commissioners, 41-42, 

50, 125 ; report of, 126-127; 
procedure on the report of,.. 
126-127. . 

Election Court, 124. 
Election expenses, 

return of, 118-120; maximum 
scale of, 120. 

Election offences, 121 ; 
bribery, 121-122 ; treat in~, 

122 ; undue influence, 122: 
personation, 123 i publication 
of false st~tements, 123 : 
unauthorized expenditure, 
123; consequences of, 126-
127. 

Election petition, contents of, 
125; withd.rav.·al. of, 125; 
deposit of security in con
nt>xion with, 125. 

Elections, 
notification for, 107-108; proce

dure at, 111-113; regulation_s. 
regarding the conduct or, 
113-114 ; multiple, 115-116; 
malpractices in connt:XIOD 
with, 121-124. 

1 Electoral Re~ ulations, 53. 
Electoral roll, pre-paration of, 52. 
Ekctoral Rules, lu ; Alllend

ments to, 4S4-4H5. 
Electoral svstem, nature of, 

104-106. . 
Electors,. 

qualifications of, . 
for Cmmdl of State, S!-&l , 

for Legislative Assembly,. 
65-81 ; for Ben!(al Le!(ts
lrttive Council, 82-88; for 
the- Unitt~d Pro vi aces 
Lej;{isbtive Counci~~ ~8-
93 ; for Madras I.eg!sla.tlve 
Council· · 94-US: f 0 r 
BombaY Legislative 
Council, 98-103. 
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Emergenc.y expendittae 
authorization of, 

by Governor-<Jeneral, J..l7; 
by the Governor, 153-15~. 

English constitutionl characteris-
. tics of, 3 and note. · 
Excess contributions in case of 

emergency, 387, 437. 
Excess grants, 196. 
Executive Council·o( the Gover

nor, pro~.:edure at meetin.~ of, 
320-321; nature of, 321; legal 
immunitit.s of the members of, 
321 ; oaths by the members of, 
321; salaries of the nH:·rubers 
of, 322. 

Executive CollDCil of the Gover
uor-Gcueral, evolution of, 2i7-
2i8; present constitution of, 
278-280 ; salaries of the mern
bt:'r!') of, 2M0-281 ; procedure at 
meetings of, 281-21"3; working 
of, 2R9-296; Royal Commission 
upon Decentralization on the 
working of, 29-l-296; n~Lhtre 
of, 2~6-298; unity of, 297-298. 

Expenditure on central and Ke
servt>d subjects, rult'S re:lating 
to, 255-256. 

Explanation, 166. · 

Ff\reign and Political Depart-
ment, see Department. 

France, 17, 19. 27. 
Franchise Committee, -lin. 
Francis, Mr., 270. 
Freedom of speech, 130-132; 

limitation" oo, 131-13:?. 
Functioris of Gon!rnment, pre

Rdorms distribution of, :10-1-
305. 

G 

General constituency, basis of 
franchise in, 51-53. 

Ghosh, Justice C. C., 205-?0I)n. 
Ghosh, N. N., 276. 
Gbuznavi, A K., 414, 424. 
Ginwala, P. P., and non-\·otable 

expt>nditure (central), I-tS. 
Gladstone, W. E., 3:!511, 350. 
GQ\·ernmt>nt of India, prt!sent 

Executive D<:partments of, 
2s.3; and provincial Govern
ments, relations between, 302-

. 312;. and pro\·incial Govc'm
mer.ts, financial arrangemt"nts 
betw~en, 374-3S4; provincial 
contributions to, 3~5-3S6. 

Government of India Act, dt=tini
tio:l of, In. 

Gon~rnment revenues, payment 

Extraordinary method of leg:is
lation, 137-13H, 15$-156; .Joint 
Select Committee on, BS-H:J, 

'156; exercise of, 13~-1-!0. 
I of, into public account, 3118, 

436. 
F 

Famine Insurance Fund, 389-391), 
440, 45S-45~. 

Fazl-ul Huq, A. K.; 414. 
FPderAlism, definition of, 6. 
F'inance Ad, ~nnual passing ofj 

2n. 
Finance Bill of HJ23, 139. 
Finance Department (central), 

2b8. 
-Finai:u:e ~Ieruber, 2t-ioR 
Finam:~al arrangements, exist

ing; 3M~-3&1, 434-441. ' 
Fiscal policy. of India, Home 

Govt'rnment 's attitude towards, 
25~-261. 

!
.Governor, the, duties and rt.~

pon5'ibilities of, 317; Royal 
-Instructions to, 317-319, 333, 
476-478; salary of, 317; legal 
immunities of, .119; ExecutivP 
Council of, 319; relation of, tc, 

1 Ministers, 331-333, 420-421 ; 

I position of, in the Go\'ernment 
of a proyinct", 340-341. 

GQvcrnor-General, 265 : history-
of the offke of, 266-267; posi
tion of, 267; salary of,·26S and 
note : High Court's jurisdil-tion 
O\'er, 26M; powers ~f •. 26.'+-273 ; 
origin of tht" over-rld'nl{ powt:r 
of. 270 ; powers of, durin).!' 
absence from his Council, 271 i 
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a:Jd Forc!ign Department, 271 ; 
prcmgative of mt!rcy of, 271-
'l"i'!. ; piJwers of' regard in go 
sClme Indian appointments,: 
~72-273; Rorallnstructioo.s to, 
271-272, 274, 311, 479-4Hl ; 
a:1d Deputv-Governo~, 272 ; 
and Cou.:1cil Secretarie.i, 273 ; 
dnti{'!'> and re,ponsibilities of, 
273 ; relations of 1 with the 
Secretary of State, 273-274: ; 
oaths by, 275. 

·<Governor-General in Council, 
276; 

control of, over the Army, 
2~5 ; restriction on the 
puwer of. to make war or 
treaty, 298; see Govern
ment of India. 

-Governor in Council, bll~iness of, 
336. 

-Governor's Legislative Council, 
composition of, 30; dnration of, 

:l5 ; President and Deputy 
Pre~~ident of, 36-38; Chair
men of, 3H ; budg~t of, 148 ; 
financial powers of,· ISO; 
lang-uage in, 2CO ; procedure 
for ltgislation in, 209-211. 

·Governors' provinces, 28, 315; 
inequality of status of, 316-317. 

lfoschen, Mr. (afterwards Vis· 
\t count), 32Sn •. 
-<lraot~, ~ 

votin_g of, 19S_; Exceso:;, 196, 
203 ; Supplementary, 196-
197, 203-20R. 

H 

Hailey, Sir Malcolm, 145, 28S. 
Harcourt, Sir William, 32511. 
Harldshan Lal, Mr., 412, 417, 

426. 
Hnstings, Warren, 266-267, 270. 
Haywmd, Sir Maurice, ·412. 
High Commissioner for India, 

2:H-234, 249, 309; appoint
ment pf, ·233; duti~s of, 233-
234 .. 

High Court of Justice in England,' 
404. 

. High Courts, 395-397 ; 
constitution of, ..397-399 ; sala~ 

rles, ctc.,-of Jud~es of,-399-
400; vacancies - in, 399 ; 
jurisdiction of, 400-401; 
powers of, _wjth· respect .to 
subordinate courts, 401 ; 
exemption from jurisdiction 
of, 402. 

Hill Tracts of Chittagong, 352. 
Hilton Young, E., 20511, 207. 
Holland, Sir Thomas, 292, 293. 
Home Department,. see Depart~ 

meat. 
-Home Govemmt'nt, and Govern~ 

meats in India, pre-Reforms 
relations betwe·~n, 240-245; 
present relations betw~eu, 245-
262. 

Home Member, 301. 
House of Assembly, 16, 17. . 
House of Commons, 16, 17, 141, 

426. 
House: of Lords, 427. 
House of Representntivec;, 16, 17. 
Hunter, Sir William, 273JJ;· 289, 

29111, 376-377. 

I 

llbert, Sir Courtenay, 211, 13311, 

I 17311, 175, 21711, 2621l, 26811, 
270, 272, 27611, 3951Z, 4001Z, 

I 40111 1 405,. 
Illicit cdrrespon<lenc~, ·103-404. 
Imperial Branch of the Civil 

Veterinary Department, 469. 
Imp~rlal Customs Sen•lce, 469-.. 
India, definition of, 1. . . 
India Offict', 225 i organtzatton 

of, ~29-230. . · 
Indian Agricultural Sl-';rvtctl, .69. 
Indian Arms Rules, 1920, 38-l. 
Indian Associa.tioo, Secretf\TY to, 

328. s 
Indian Audit and Accounts er· 

vice, 469. 
Ingian Budget, 1-iO. 
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lndian Civil Service. 365, 469 ; 
rules _for admission to; 366-

37~-; Indians in, 372; offices 
· reserved to, 474-475. 
Indian Courts, power of, 5. 
Indian Educational Strvice_, _469. 
Indian Foreign-Servief!, 469. 
Indian.Laws_, rE"mOval of doubts 

as· to. the v.Widity of, 160-1S2. 
Indian , L~gislature, ·definition 

of, 4n, 15·:- in comparison with 
the South African · Parlia
ment, 6 ; powers of, 132-139 ; 
language in, 166 ; Committees 
·of, 183; procedure ·for- legisla
tion b)•, 187-194-; coDft!rence 

... be~en ·two Houses o~, 19.1-

. :194} a1id t_he. provisi!)D!I of _the 

. Government of .India Act, .475-
··'476. • . ... 
l~dia~ 1egh:latnr~s, non-so've'reign 
law-makin~ bodies, 5, S-611 ; 
freedom of-speech-in, 13Q-132; 

""'-Rules and Standiug 'Orders..for 
· · r~gulating business ill'; ·164: ' 

Indian -Medical Service, 346, 434, 
469. 

Indian Notional Congress, 226n. 
Indian Police Service, 469. 
Indian Rt:trcnchroent Committfe, 

235, 239 .. 
Indian revenue accounts, 

to be nnnually laid before Par· 
liament, 263. 

Indian Hervice of Engineers, 469. 
Inferior Civil Courts,, 404405. · 
Inferior· Crlminal Courts, 4Q5. 

· •Instructions,~- -: .:-,-' : -.-- .~'- . ~ :• 
· to Governors~ 476-478. 

to Gove-mor-Ge~ral, 
.481<' 

479-

•'Interpretation Act of 1889. ln. 
Iyengar, A. Rangaswami, 22911, 

.. ~5n. 
. .• 

;, 
Jagat Narain, Paudit, 42Jn. 
Joint Committee,-185-186. 

Joint Select C o m m i t·t e e , 
quoted, 21, 24, 2511, 36n, 37tl, 
138, 143; 146, 151 and note, 
156, 226, 237, 248-250, 253, 254. 
257' 260, 261, 278-280, 299, 308, 
309-311, 319, 323, 325, 332, 337, 

. 340, 34ln, 342,. 360, 384, 386, 
420. . 

Judicial Commissioners, 404. 
Jt1ries and assessurs, 405. 

K 

Kamani, Rai Babadur Sukhlal, 
•- 29~-.. 
Keith; Prof. A. Berried ale, J3fn, 

223-224, 227 • 
Kelkar, N. K.,·41611. 

L 

Lancashire, 259. 
Law Member, 287• 

. Leacock; Dr"· Stephen, 163. 
Lee, Viscount, 'of FarehBm, 362n~ 
Lee Comm~ssion, 358, 363, 372n,_ 

373. 
Legislation, prc.c~dur" for, in the 

Indian Legislature, 187-19ol i •in 
a Governor's Legis l·a.t ive 
Council, 209-211 ; in the 
B~ogal L~gislative Co unci 1, 
211-213.-· .. ,. .. 

Legisllltt've'>\ssembiJ', o· 

duratiOn ·of,.16-; compoSition of,. 
~ 17-18 ; President of, 20-21 ; 
Deputy President of, 20-21 ; 
Chairmen· of, 22 ; -Kpec!al 
qualifications for election to,. 
43 ~~ qualifications or electors
for, in ··different provinces,. 
65-81 ;·'summoning of, ·165; 
time of meetlngsof,l66; power 
of, in re~ard tQ tbe gre.ntiag: 
of supplies, 142-143. . · · 

Legislative, ·· Departmt•Dt, Ul: 
DepartmeDt. . · · . 

. Joi.nt deli"beration, principle of., 
.·not always ob..,zyed, 413..414. 

Legislatiw .Rnles,-ln. . . 
•Lieutenant-\,overnorsb•P• 3.S2-

353 ; 1,<-gislative Council 1o;. . Joint -. 'taJJ)ilies,. ele<;toral · ·rule 
relating to, 64.; -. 354. -
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Lloyd, Sir George, 412. 
Local Government (BolTowing) 

Rules, 3!11, 4S~-460. 
Loe..t.l Governments,. 

du_,ty uf, to supply information, 
. 112, 432 ; busmess of, ho\\ 
transactt>d, 336-342; agency 
employment of, ::150, 440. 

Lt•cal Lt·~islaturcs, powers of 
JS7-1S9. ' 

Local Le~i~latures ( P rev j o us 
~and ion) Rules, 463-465. 

Low, S~r S_idney, on the Engl;sh 
C(•nstthttiOn, 3. - . 

Lowell, Proft':isor A. L., 122, 124n, 
13fin, 141, 1·1311, 144n, lfiSn, 169, 
175, 20Su, 26211, 268, 32tltl 3-19 
396, 41!::1. • ' 

.Lytton, Lord (Governor of 
Bengal), 150-151 'nd notes 
153--154 nnd notes, 328, 334~ 
335 and note, 414. 

Lytton, Lord {Governor-General) 
269, 370, 379. • 

M 

Macdonald, J. Rarnsav, 22411 , 

.220, ~2Su, 24311 2h7, 268,, 
2i5n, 276n, 3f.i5n. ' 

Madras, Presi<lency of, 10. 
Madras Legislative Co u n' c i] 

<.'Onlt:J?Siti_on of, 30-31; speciai 
qualificatiOns for election to 
43-44 : qualilil:ations of t>li.!ctor~ 
f(•f, !J4-98. 

J.Iaitbntl, F,\V., 398. 
Marine .. H.oyal Indian, 133-134; 

functiOns of, 133n. 
Marriott, Sir J. A. R., 3 and note 

8n, '1.7n, 217, 325 and note. ' 
Matters aftecting both Rt"served 

and Transferr-ed subjects, 341-
342, 433. 

Maxwell, Sir Peter Benson, 327 
May, Sir T. Erskine 124 1-h · 

. . 132.13611, 17711, 203,
1

204. • -~· 
Maynard, Sir John, 412. 
Mayo, Lord, 376, 379. 
McCarthy, F., 145. 
Meston, Lord, 3M2. 

• 

1'.-fe>;;ton Committee, 382, 38$, 386, 
3R81t. 

Metropolitan Bishop, in India, 
40i .. 

Meyer, Sir William, 234, 411. . 
1 Military Finance Department, 

2!ll!. 
Mill, J. S., 242. 
Minister, the, • 

rut"thod of appointment of, 
322-324; tenllre of office by, 
32-l; salary of, 325; ls the. 
salary of, totully ref usa
ble? 326-331 ; want of con
fidence in, how to express, 
328-329 ; vote of censure on, 
how to pass, 328-329 ; the 
salary of, in Bt:ngal, 330; 
the law r~;>Jating to the salary 
of, inddinite, 331 ; an d 
Governors, relations between, 
331-333, 420-421 ; and the • 
public services, rei at ions 
beh\een, 416-420; collective 
responsibility of, not much 
encouraged, 421-423; nod 
the Finance Department, 
relations between, 423-4-25. 

Misdemeanours, certain acts to 
be, 403-404 . 

.Mitra, H. N., 26111, 426u. 
Mitlcr, Dr. Dwaraka No,th, 206. 
Monson, Colonel, 270. 
11--lontagu, E. S., 243, 260, 261, 

324, 32611, 35711, 41411, 426--427, 
430. 

Moore, W. H., 364u. 
Morley, Lord, 243Jl, 27511. 
Motion for adjournment for dis· 

· cussing n matter of urgent 
public importance, 176-11)(), 
1!1\J. 

Motions, 167 ; 
repetition of, 167 ; rules us to 

amendments to, 168. 
Murldiman Com.mittee, 412u. 
Mukherjc:e, Sir Ashutosh, 3YHn. 
Mukhc:rjee-, Prof. Panchanandns, 

)QIJ, llll, 21811, 2211J, 222,, 
243n, 267n, 277n, ~901), 30211, 
37011, 37 5,., 379n • 
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Mu.1itions Fraud Case 
c' nstitutional significance 

292-294, 298 .. 
of, 

.M ysor~, 354. 

N 

National Conference 430. 
Nomination, d~posit'on, 109-110. 
Nomination paper, form of, 128-

129. 
Non-co-op~ration mo\"ement, 413.. 
Non-official (Definition) Rules 

467. • 
.Non-votablt!! heads of c"'-pendi

ture, 
ct=ntral, 142-143 £ 'contrasted 

with the English Consoli· 
dated Fund charges, 143 ; 
Mr. Ginwa.la's resolution 
on, 145, 

North, Lord., '211. 
Northbronk, Lorrl, 27411. 
North-West Frontier Province 

1Chief Commissionership, '29, 
2~!. 353. 354. 

0 

Oath, taking of, by elected or 
nominaled members, 116. 

Oath of allegiance, 275, 321 ; 
form of, 275. 

Oath of office, ~75, 321; form of, 
275 •. 

O~th of secrecy, 298, 321.; for10 
of, 298, 

Offices rest>n·ed to the Indian 
, Civil Set·vice~ 474-475. 

Official bloc, f\Dd ministerial res
ponsibility, 421. 

Ogg, F. A. 3Y6tJ., 
Oudh, Chief Court in, 404n. 

p· 

Palmerston, Viscount; 218n, 
22111. 

I Peel, Sir Robert, 32511. · 
Pitt's Act, see East India Com~ ! pany Act, 17~4. under Act . 

, Pl~ral voting, principle of, 106. 
Pomts of order, decision of, ]68. 
Polling OffiCE"rs, ll5. 
Port Blair, 286. 
Power to ordt>r w!thdrawal, 169. 
Preamb1t: to the Government· 

of lodia Act, 1919, 431, Appt-n-
cH.:c A. • . 

p·r~siding Offic~r. 114-115. 
Princes Protection Bill, 139-140. 
Privy Council, 

Judicial Committee! of, 5 395-
. 396; appeals to, 3tJ5-396. 

Procedure regarding legislation 
in both C:hamb~rs, W2-1~. 

Prorogation, 16S, :::00. 
Provtncial borro\\·ing, 390. 
Pruvincial budget, iui. 
Prov(ncial Ci\·iJ Se1vice, 373. 
Provincial contributions, 386-387, 

436-437. 
Provincial Finance Department 

346 ;, functions of, 3.J6-349' 
441-444, • 

Provincial Governrn~ots, central 
control .over, how e:E'l:".£-~ 
305-312. 

Pro .. ·incial loan account, 3SS and 
note, 438. 

Provincial TaXation, 392-393. 
Provisions of the Act, r~pealable 

or alterable by the lndian 
Legislature, 475-476. · 

Public Sen·ice Commission, 3617 

365; Lee Commissi9n (.10 1 362-
365. 

Public Servic~, regulation of 
the exercize of authority over, 
345-346 ; 433-434. 

Punjab Legishitive Co u il c i 1, 
coar.position of, 32 ; . special 
qualifications for election to, 
46. 

Q 
Parliamerit, attitude of, 

towards Transferred subjects, 
426-427. 

Qut>en Victoria, Proclamation- -
by, 274. 
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Question~. li2-76; subject-matter 
of, 16J; form and contents of 
li3-li4; supplementary, 175. ' 

Quorum, ·166, 200. 
Quota Committees, 369 and note. 

R 

.Railways and cOmmerce Depart-
mt'nt, ue Department. 

Rajputana, 354. 
Raleigh, Sir Thomas, 273,,, 
Redlich, Joseph, 20.<n. 
Reod, Sir Stanley, 2ti6, 295. 
Reforms, working of, 

in tb{.; SJJhere of the central 
Gnvernment, 410-411 ; in the 
sphere of the provmdal 
Govc·rnment, 411-412. 

Royal Commission on lp:dilill: 
Expenditure, 235, ?37. . . 

Royal Commission on . t be 
superior Civil Services,. 361-i"' 
see Lee Commisssion. 

Royal indian Marine, 285. . 
Roy Cbaudbury, Kumar Sankar> 

206. . •• 
Roy Chaudbury, Kiron Sanki!' 

206. . .• 
Rules relntinll( to expenditure a!O 

central subJects, 468-469. -~ :· 
Rules relating to expenditure QQ.

Reserved subjects, 469-471. ·:, . 
Rush brook Willianis, Prof. L. F ?. 

10~•. 13911. . . 

s 
Reforms Enquiry (Muddiman) 

Committee;l924, 412, ~13, 414, Salisbury, Lord, 274n> 
423, 430. · Salt dutul39. ·- , ... _ 

RegistratiotJ. as an elec,or, Saol.:aran Nair, Sir C.;"'418. , 
gent-rat conditions of, 49-51. 1 Sapru, Sir Tt-j Bahadul', 261 

Regulating Act (1773), see Ea't 35~"• 396n, 39811, 414n, ·421111 
India Company Act, 1773, 430. 

under Act. Schedule-d Taxes RulE'S, 392fl 
Re[.'t"Kf."l}tation of s p ~: c i a 1 393 462-463. . 

;nterests, I Seat, 'vacation of, "116-llW. 
in _Le~islativ_e As'iemhly, 18; 1 Seating of memben;, 166. . . 

m Cotmc1l of State, 26 i I' St>cretury of State .(for Jnd1a), 
in Legislative Councils, origin of the office of, 216; 
36.. . appoint~ent of, 217 i Under-

Resen·~ltJOn .of B1lls Rnks, 466- . Secretan~• ~f State. appoint-
. 46i. ed by, 217 :· co1'!"t"!!J?~denoe-
Reserved snbjtcts, _between, and Indta, . 220_;. 

Secretary of State's control salary of, 234-235n i powers 
o\·er, 253-254; c ~ n.t r a 1 .of, 240-262; contr.ol of, over 
control over, 309-310; rules Tra[\sferrt::d subJects, 248-
relating to expenditure ou, '253 i control of, o':'er central 
4G9-471; .set Subjects. and Reserved subJects, 253-

Resolutions, 180; form rind 262. . · .. ·· , · ·.' 
· coutents of. 180-18~ ; effect of, Secretnr}l of State In _Coun'ell • . 
. 182. rights and Uabl11t1es of, 262 , . 
Returning Officer, 109, 11?. ; power of1 t~ bny, etc ... 

113, 1U. • property, 262. . 
• Revenues of Iudia, 374 ; appll- Secretary of State for Domiluon 

cation of, 374-375. , • Affairs, 229. ' 
• Revocation of transfer, 351, 432. Selborne, Lord, 5"'· · A

74
· 

Royal Air Force,· 285, . Select Committees, 471-. ; 
Royal Com·mission ou ·oecentra· • ·composition of, 184-185. 

llzation, 294. . .. · Sotalvad, Sir Chlmanlal, 41~. 
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Sex disqualification. condition 
of the rem ova! of, 50 ; r~moved 
in Madras and Born bay, 4911. 

Sinha, Lord, 14411. 
Spence, R. A., 300-301. 
St3uding Committees, 471-174, 
Statutory Civil Servic~. 370. 
Statutory Commission, 427-428; 

Joint Select Committt:c on, 
428-429; ~ appointmen! .of, 
before 1929, 42H-430. 

Strncl11:~y. Sir John, 227,242.200, 
36511, 366,, 370n, 37711, 3i'lSil. 

Strachey, Sir Richard, 3iS. 
Strangers, admission of, 169. 
$tringer, H., ~2 . 
. Subjects, 

central, 162, 306, 445-447 ; 
provincial, !62, 306, 447-152; 
Reserved, lti2, 306; Trans~ 
ferred, 162, 306, 452-156 ; 
h1rcher transfers of, 351, 432, 

Subordinut" Civil s~rvict=, 373, 
Subordinate Judiciary, 404-405. 
Sllp~rintendE'nts and Class 1 of 

tne Survey of India Depart• 
mt:nt1 469. . 

1 
Superior Staff of the Geological 

Survey of India, 469. 1 
Supplementary grants, 196, 203- 1 

20S. 
- Supplies, ho\V granted. 191-196, / 

2UH!04, 
Suspension of transfer, 351, 4.12. I 

. Swarajist party, 413. 
Sy~tem ·of divided heads, evolu· 

tion of. 3i9. 
Svstem of separate pUrse, 

'bow far dcsirnble. 425. 

T 

'raritf Board, 260. 
'l'hnkurdns,. Purushotamdas, 

23511, 23811. 

Transferred subjccts, 
Secretary of Stat~':;· control 

O\'er, 248-:?52; central control 
over, 308-309 ; rul~ relating 
to the temporary administra
tion of, 333-335, 461; 
temporary administration of. 
in Bengal and the Central 
Provine~. 335 ; allocation of 
re\·enues for, 3-12, 440 ; rules 
rt-lating to expenditure on, 
456-157 ; see also Subjects. 

Turkt!y. Sultan of, 227. 

u 
Under-Secretnri~s of State, 217; 

salaries of, 234-235n. 
Union of South-Africa, 6, 19, 28, 

373. 
United Provinces Legislath·e 

Council, 
composition of, 32; Special 

qualifications for election 
to, 45-46 ; qualificalions of 
t:lectors for, 88-93. 

United Stutes, 6, 27. 

v 
Viceroy t tJtle of, 266. 
Vincent, Sir William, li9, 300, 

37211 . 
Voting, by \'Oices or division. 

!67. 

w 
\Vaite. C. S .• 292 
\\'attal, P. K'., 388n. 
Wedgwood, Colnnt"f, 430, 
Welb)•, Lord, 23;'. 
\VC'Iby Comrris!;'ion, s~~ Royal 

Commission on Jndian Expe!l 4 

diture. -
Willingdon, Lord, 4H. 
Winterton, Lord·, 26111. 
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