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PREFACE 
"THE object <,>£ this bo<,>k · is t<,> describe the present 
Consti~ution of India, with special reference to its working 
since its inauguration. The book is primarily inter.dcd for 
those students of our Universities and Colleges who have to 

. take up the Indian Constitution as part of their course; 
.and I have attempted, as far as possible, to treat the 
subject in an· impartial and scientific way. I ·have not, 
however, hesitated to express my own views on undecided 
poi!_lts of law, in the hope of eliciting expressions of opinion 

·from others who are more competent to jud;:e ·of. them 
·than myself. Nor have I refrained from pointing out what 
appeared to me to be inherent defects in our constitutional 
system, by comparing it with the political systems uf 
England and. of self-governing Dominic,ros like Canada, 
Australia and South Africa. Another point which I sh•Jtlld 
like my readers to keep in view, is that this book treats uf 
·rhe existing Constitution of India and not of its Administra

' tion. The foregoing statement will, I . hope, suffice to 
explain the ge·neral scope and plan of the work. 

I have purposely entered into the details of electoral 
matters for three reasons. First, the electoral rules and 
regulations in force in different parts of British India, even 
in respect of eleetions•to the same legislative body, e.g., 
the Legislative Assembly or the Council of State, are of 
bewildering variety. Secondly, as this book is intended ' 
for the use of students of different provinces, I lta,·e thought 
it desirable that it should deal, as far as space would 
permit, with the electoral rules and regulations obtaining in 
all the provinces. In the third place, the official documents 
containing tl'ose rules am! regulations are not al~·ays easily 
accessible· to our students. This has, much to my re;::-et 
extended the ler.gth of the book beyond what would perl;aps 
have been 'desirable. I may state here, however, that 
Chapters IX and X are intended solely for the students of 
the provinces to which those chapters relate. 
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I take this opportunity of expressing my thanks to 
Dr. P. J. Hartog, C.I.E., Vice.Chancellor of Dacca l;niver
sity, for the assistance I have received from him both in 
the preparation and publication of this book. I have, while 
engaged on it, always enjoyed his genuine sympatl1y and 
encouragement. I am also deeply indebted to Professor 
P. B. Rn.dra of Dacca Intermediate College, who has 
read through practically the whole of the book in manus
cript, and favoured me with a number of corrections. I 
must ~!so thank Dr. R. C. Majumdar, Mr. C. L. Wrenn am! 
Mr. P. K. Gnha of the University of Dacca for the help I 
hav~ received from them in connection with this work. 

I have tried to bring the book, as far as po"ible, up to 
date- As it has been prepared under the constant pressure 
of official duties, I may perhaps have fallen into errors on 
some points. I shall be extremely grateful if any of my 
readers will kindly call my attention to any errors whicn 
they may discover. 

DACCA UNlVERSlTY, 
February, 1925.' 

D. N. BANERJEE. 

Poslscript.-As the work was completed about a month 
before the publication of the Report of the l{eforms l ~nquiry Com~nittce, 1924, it has not been founcl pus~ib.le 
ctther to constdcr the Report or to make any usc of 1t 1 n 
the text. It is hoped, however, that every stuclent of the 
Indian Constitution will make a very careful study of thi,; 
indispensable document. 

It is at once a duty and a pl~asure to express here my 
sense of _obligation to Sir Evan Cotton, C. I.E., late Presi
dent oi the Bengal Legislath·e Council, who has kindly 
written a Foreword for the book, and to ~!r. H. D. 
Bhattacbaryya of Dacca University, who • has gone 
through all the proofs with great care and made valuable 
suggestions upon them. 
r November, 1925. D. N. BANERJEE. 



FOREWORD 

THE Government of India Act of 1019 is aclmittediy not 
a perfect Act. [ have yet to learn of a ler; isloti,·e 
enactment' which can be described as such. But it 
represents an honest and considered attempt to p:·uvi(ie 
India with a workable Constitution on \Vestern lines. 
It is therefore to be reg ret ted that a cun~ider:lb]e \·ohm;e 
of criticism has been directed against the measure by 
those who (to judge by their utterance,;) have de,·oted 
little attention to its contents; while, as far as Beng-al is 
-concerned, it tnust be acknowledged that no sE:rious 

. effort has been made to explore ami develop the 
opportunities which are ationlecl by the Act. 

I welcome, therefore, the valuable and sng-~cstiYe 

<:ontribution which Mr. Debendra Nath Banerjee offers 
in the following pages towards a c.1rcful :tnd su:;tained 
study of the present cotistitutional position. But with 
regard to the resubtnission of rejected grants, I venture 
to <lisagree with him. The total rejection of a grant 

· docs not supply the most adequate method of expressing 
dissatisfaction with the policy ·of a Minister or ~linisters. 
That end is more properly achieved by the carrying of 
a token rcUuction-which by Parliameutary convention is 
fixed at £100-in the amount of a grant: r,nd I note 
that the point has not been o\'eriooked in (lealin~· with 
the question of .Ministers ' salaries. The -.;ame principle 
nwst be held to apply to gr:-tnts for the administration 
of those departments which have been placed under 
Ministerial controL In such cases total rcj~ction is likely 
to result in dislocation of that portit)ll of the administra· 
tive machinery for which the mone-y is required. N(} 
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constitution can be worked if it is to remain liable to a 
succession of shocks which must deprive transferred 
subjects of the funds necessary for their administration. 
The wholesale rejection of grants forms no part of the 
English political system, and this is no doubt the reason 
why Mr. Banerjee has been unable to -find English 
·precedents : but he may rest assured that, if ¢e practice 
became common, steps would -promptly be taken tQo 
prevent its recurrence. 

No discussion is, however, possible without a healthy 
'difference of opinion; and I can 'recommen<l Mr. Banerjee's 
·book witp confidence to the rising generation of Bengal, 
with whom the rightful guidance a£ the future of their 
country rests. 

EVAN COTTON. 



CONTENTS 

CHAPTER I 

INTRODUCTORY 

THE SALIENT FEATURES OF THE INDIAN CONSTITFTION 

/ The Indian Constitution mainly 1 wriften' and docu~ 
mentary-lt,:; basis-Conv~ntional elements in it-Compari
son with England and the United States-Its •nerally 
' rigid ' character-Indian legislatt:;res ' non-soverei!{n law
making bodies' -Power of the Indian Courts-Comparison 
with the Union of South Africa-The Constitution as yet 
.unitary and not federal-Comparison with the UnitE:d States 
and Canada-How it came to be unitary--A forecast about 
the future form of the Government of India-The provisional 

PAGES 

chamcter of the present Constitutio~ of India 1-H 

CHAPTER H 

LEGISLATURES-THE IN DIAN LEGISLATURE 

The Indian Legi;.;;lature-The Legislath·e Assembly: its 
duration-Comparison with the Lower House in Can~da, in 
Australia and in South Africn in respect of duration-Compo
sition of the Legislati\·e Assembly-Comparison with the 
Lower Houses of some other countries-Constituencies 
entitled to representation 'in the Legi~lati,·e Assembly
Representation of spt::cial interests and comrnuniti~:s in the 
Assembly-Its nominated members: their terms of office
The Governor-General and the Assembly...:..'fhe President 
aud the Deputy President of the Assembly-Their terrus. of 
office and salaries-The Parliamentary Joint Select Commit
tee on the President of the Assembly-Nomination of a panel 
of not more than four Chairmen for the Assembly... 15-22-



viii CONTENTS 

CHAPTER Ill 

LEGISLATURES-THE COUNCIL OF STATE 

Constitution of the Council of State-The original scheme 
about its character and composition-Views of the Joint 
Select Committee regarding the schel'ne-Coustituencies 
entitled to representation in the Council of State-Represen· 
tation of special interests and communities in the Council
The nominated members of the CoUncil-Their terms of 
office-Duration of the Council-The Pre~idcnt of the 
Council-Nomination of a panel of not more than four Chair· 
men for the Couricil-Tbe appointment of the President by 
the Governor·General, an anomaly-The PreSident of the 

PACES 

Senate in Australia and in the Union of South Africa 23-28 

• 
CHAPTER IV 

LEGISLATURES-THE PROVINCIAL LEGISLATIVE COUNCILS 

The provinces of British India-Governors' provinces
Chief Commissionerships-Composition of a Go\·ernor's 
Legislative Council-The Governor of a province and, its 
Legislative Council-Constitntion of 'the Legislative Councils 
of Madras, Bombay1 Bengal, the United Pro\·inces, the 
Punjab, Bihar and Orissa, the Central Provinces, Assam and 
Burma-Representation of special classt:s and interests in the 

- Legislath·e Councils-Duration of a Legislative Council
The President of the Legislati\•e Council-Its Deputy Presi· 
dent-Nomination of a panel of not more than four Chair· 
men for each Legislative Cmmcil-Terms of offh:e of the 
President and the Deputy President-Their salaries 29-38 

CHAPTER V 

QUALIFICATIONS Op RLECTRil AND "NOMINATE!) 

MEMBRRS 

General qualifications for election or nomination to the 
different legislative bodies-Special qualifications required 
for election to those bodies in C\lse of certain constituencies 
-General and special constituencies 39-48 



CONTENTS lX 

CHAPTER VI 

THE ELECTORAL ROLL 
PAGES 

General conditions of registration as an ele-ctor-Basis of 
franchise in a general constituency: in the case of the Coun· 
<:il of State-In the case of the Legislati\·e Assembly-In the 
-case of the- Rfovincial Legisl:lth·e Councils-The prepariltion 
()f the electoral roll-The amendment of an electoral roll-
Electoral Regitlations .Ju-53 

CHAPTER VII 

ELECTORS FOR THF. COUNCIL OF STATE 

Qualifications required of electors for the Council of State, 
in Madras-In Bombay-In Beng-al-In the United Provinces 
-In the Punjab-In Bihar and Orissa-In tht: Central Pro
vinces-In Assam-In Burma-The Ele~toral Rule with 
regard to joint families 

CHAPTER VIII 

ELECTORS FOR THE. LEGISLATIVE ASSE)!BLV 

Qualifications required of· electors for the L~gislative 

Assembly in Madras-In Bombay-In Beng~l-In the eniterl 
Provinces-In the Punjab-In Bihar an9 Oris..<;a-rn the 

5-1-ti-1 

Central Provinces-In Assam-In Burma-In Delhi 65-81 

CHAPTER IX 

QUALIFICATIONS OF ELECTORS FOR THE BENGAL 

AND THE UNITED PROVINCES LEGISLATIVE COUNCILS 

Elect01s for the- Bengal Legislative Council-General 
constituencies : urban nod rural constituencies other than 
Calcutta constitcencies, Calcuha c'onstituencies, Enropean 
constituencies, the Anglo-lndia'l coostituency-Specinl con
stituencies: Land-holders' constituency, Calcutta University· 
constituency, D:..cca University constituency, Commerce :md 
Industry conStituendes. 

Electors for the United Provinces Legislative Council-
Gener~l constituencies: urban constituencies, rural 



X CONTENTS 

constituencies, the European constituency-Special con~;ti
tuencies: the Talukdars' constituency, Agra Land-hnldcrs' 
constituencies, Commerce and Industry const_itucncies, 
the University constituency 

CHAPTER X 
" 

QUALIFICATIONS OF ELECTORS FOR THE MADRAS 

AND BO~!BAY LEGISLATIVE COUNCILS 

Electors for the .Madras Legislative Conncil-Gencral con
stituencies: non-Muhammadan constittlencies (urban and 
rural), Muhammadan constitUencies (urban and rural), 
Indian Christian con~tituencies, European and Anglo-Indian 
constituencieS-Special conStituencies: Land-holden.' con
stituencies, the University constituency, the Planters' consti
tuency, the Madras Chamber of Commerce and Industry 
constituency, other Commerce coLJstituencies. 

Electors for the Bombay Legislative Council-General 
constituencies: non-1-.luhammadan and :r..Iubamrnr11lnn urban 
constituencies, non-Muhammadan and Muhammadan rural 
constituencies, European constituencies-Special consti
tueilcies: Land-holders' constituencies, the University con-

82-93 

stituency, Comruerce and Industry constituencies Dl-103 

CHAPTER XI 

THE NATURE OF THE ELECTORAL SYSTEM 

The total number of electors in British india in relation 
to her total population-The restricted nature of the pre<;ent 
franchise, one of the great defects of the Rt:forms-Undttt! 
importance given to the principle o{ plural voting 104-106 

CHAPTER XII 

· ELECTORAL PROCEDURE AND MEMIJERSHIP 

Notification for elections-Nomination of candidates
Deposit on nomi"nation-Death of a candidate before poll
Procedure at election-Regulations regarding the conduct of 
elcct.ions-The Returning Officer and the Presiding Officer-



CONTENT::> 

Multiple elections-The taking of oath-Vacation of seat
Election Agents-Return of election (·xpenses-Maximum 
scale of election expenses-Accounts of Agents. 

Election offences-Bribery-Treating-Undue intlut-nce
Personation-Publication of false statements- Unauthorized 
expenditure-Other minor corrupt practices-Hiring and 
using of public conveyances-Hiring of liquor sbc;ps, etc.
The election petition and ele~.:tion court-Contents of petition 
-Deposit of security-Withdrawal t>f pet1tion-Grouncl~ fnr 
declaring election void-Report of Election Connu::-;s:ioners 
and prOcedure thereon-Other consequences of marc serious 

l<l 

PAGES. 

election offences-Corrupt practices at the last two elections ... 107-12~,. 

CHAPTER XIII 

THE INDIAN LEGISLATl'RE-ITS PRIVILEGES AND POWERS 

Freedqm of speech in the Indi.l.n Legislature-Limitations 
on debate-Provincial legislatures and fr':"edom of speecb
Powt>rs of the Indian Legislntnre-As.<:.ent of the Governor· 
General to Bills-Power of t!.e Crown to disallow Acts
Extraordinary method of legislation-Joint Select Committee 
on the extraordinary method of leg-isblion-Exercise of the 
extraordinary power of leg-islation-Indian Budget-Non
votable heads of expenditure-Indian non-votable expendi
ture compared with the F.ng"lish Consolidated Fund ch:1.rges 
-?.fr. Ginwala's resolution about non-votable expenditure
Restoration of a rcducerl or refused rlemand-Joint Select 
Committee on the 1 restoration power '-Fin:tncial powers of 
the Parliaments of Can::~.da, Australia and the Union of South 
Africa-Montagu-Chelmsford Reforms and the centr:tl Go\·
ernment 

CHAPTER XIV 

130- }.1~ 

POWERS OF THR PROVI~CIAL LEGISLATIVE COUNCILS 

'!'he Hudget of n Governor's province-Financial pow~rs of 
a Governor's Legislative Council-Lord Lytton's interpreta
tion· of the 'emergency clause' in Section 72D of the Act-



xii CONTENTS 

P:\GliS 

Provision for cas~: of failure to pass legislation in a Gover~ 
nor's L~gislative Couneil-J oint Select Committe~ ou the 
extraordinary power of legislation-Powers of any local 
Le~islati\•e Council-Assent to provincial Bills- H.cmo\·al of 
rloubts as to the validity of certain Indian laws 149-162 

CHAPTER XV 

PROCEDURE IN THE INDIAN LEGISLA.Tl.-'H.E 

Rules and Standing Orders for regulating husiness in 
Indian legislatures-Summoning of the Le.gislative Ass~mbly 
anc! the Council of State-Prorogatiou-Adjonrnt~ent-Timc 
of meetings-Quorum-Language in the Indian Leg~slatur<' 
-Motions-Voting-Repetition of motions-Rules as _to 
.amendments-Decisions of points of order-Power to order 
wtthdra\val-Admission of ~trangers-Closure-Arrangement 
of business-List of business-Questions-Subject-matter of 
questions-Form and contents of questions-).lotions for 
adjournment for purposes of debate-Resolutions-Form and 
-contents of resolutions-Their efft:!ct 163-182 

CHAPTER XVI 

PROCEDURE IN THE INDIAN LEGlSLATUI<E-(con!inued) 

Committees of the Indian Legislature-Sel~ct Com~ 
mittee'l-Compositioo of SelPct Committees-Joint Comruittt.e 
-of both Houses-Committee on Public Accounts-Proct'durt: 
for legislation-Introduction of a Bill-Motions after iutro~ 
dnction-R~ference to a Select Committee-Procedure after 
presentation of report-:Proposal of amendments-Passing of 
a Bill-Withdrawal of a Bill-Reconsideration of a Hill-

.. Procedure regarding legislation in both Houses-Conference 
for discu.;;sing a difference of opinion between two (-lousc~
How supplies are gmuted-EJ'eess grants-Supplementary 
grant.;;-Duty of the Committee on Public Accounls-Com~ 
mut;ications between the Governor·Geneml and either 
.Chamber of the Indian Legislature 183-_HI~ 



CO~ TENTS xiii 

CHAPTER XVII 

. PROCEDURE !N A GOVERNOR'S LEGISLATIVE COUNCIL 

PAGES. 
Provincial Legislative Rules identical in respect of many 

rnatt~rs with the Indian Legislative Rules-Sitting of a pro-
vincial Leglslath·e Council-Prorogation-Language of the 
Council-Quorum-How supplies are granted-Voting of 
grants-Excess grants-Supplementary grants-N~w sub· 
rule relating to Supplementary Budget-Comparison with the 
English practice=-Possible harmful consequences of the new 
Sub-rule-Committee on Public Accounts and its duties
Provincial ·L{'-gislative -procedure-A brief statement of the 
procedure for legislation in a Governor's Legisbti\·e Councii
Proc~dtJre for legislation in the Bengal Legi"lati\·e Council. W~l-213-

CHAPTER XVIII 

THE 1 HO:\IE' GOVERN:\IE~T 

The Home administration of Indian affairs bebre 1858-
Changes intioduced by the Act of 1858-'l'he Secretary of 
State for Indin-Tbe· Council of India-Functions of the 
Council-Procedure at meetings of the Council-Corres
pondence between the Secretary of State and lndta-Infor· 
mation to Parliament as to orders for commencing ho~tilities 
-Utility of the Council of India-The Crewe Committee on 
the Council- Prof. Keith's vie\\s about the Council-The,latt> 

_Mr. B. N. Basu's views ahottt the Council-The Joint Select 
Committee and the Council-The Council. an anachronism
The India· Office and its organization-AuUit of Indian 
at·counts in the United Kingdom-High Commissioner for 
lndi.:'l-His appointment-His duties-Cost of the ~orne 
administration : original arrang~ment-The Joint Report on 
the question of cost-The Crewe Committee's. views on the .... 
same-the t>resent arrangement-Its detect 214-239' 

CHAPTER XIX 

THE 'H0:\11'.:' GOVERNMENT-POWERS OF THE SECRETARY 

01'. STATE 

Pre-Rdorms relations betwel:ll the Horne Government and 
the GOvernments in lndia-Srr John Strachey's views on the 
same-'l'he Joint Report on the $arne question-The present 



xiv CONTENTS 

PAGES 

-position-The Secretary of Sta~e·s control over Tran:ferred 
subjects-His·crotrol over ccJ.tral a:1.d Reser_\•ccl subJec~s
The Home Government and the fiscal policy of India
Power cf the Secretary of State to sell, mortgage tlnd buy 

. prop~rty-Rights and liabilities of the Secretary of. Stat€; in 
Council-Inrlian revenue accounts to be :mnually la1d before 
Parliament-Imperial interference in Dominion let~i:.lation 
.and administration 240-264 

CHAPTER XX 

THE GOVERN:\IENT OF INDIA 

The Viceroy and Gov·ernur-General of India-The title 
• Viceroy' has no legal basi-;- History of the office of 
·Governor-General-Position of the Governor-General-His 
powers-Origin of his over-ruEng power- His powers during 
absence from his Coundl-His prerogati\·e o£ men:y-His 
duties and responsibilitit:s-He tuu-;t take certain oaths. 

The Governor-General in Council-Evolution of the Execu
tive Council of the Governor-General-Its pr~sent cons· 
titution-Procedm·e followed at meetings of the .. Governor
Gent:ral's Council-'l'he present Executive Departments of 
the Government of lndia-The Foreign ancl Political Depart· 
ment-'l'he4rmy Dt:partment-Thc Home Department-The 
Legislative Department-The IJepartmC:nt of Railways an<l 
·Commerce-The Department of Industries an<l Labour-The 
Department of Education, Health and Lands-'l'hc Finance 
DepJ.rtment-How the Council works, the original system
Introduction of the 'DE<partmental ' system-The prt:sent 
syst;m-The ~'lunitions Fraud Case and the resignation of 
Sir Thomas Holland:. their constitutional signlJic.:ance-Thl~ 
Royal Commission upo·n Decentralization on the transaction 
of the bm;iness of the Governor-General in Cottnc.:il-~ature of 
the Council~ its irresponsible character-··'l'hc Coanci I S0erc
taries-Aclvantages and dbadv~mta~es of the nppoinfme:1 t of 
Council Secretaries--Relations betwee:-a the Go\·crnment of 
India and the provincial Governments, before tile Reforms
Pre-Reforms distribution of the functions of Gon·rnment
How control was exercised by the central G(wernnient-Th~ 
_present po'iition as regards the control cx(•ft;ist!1l br Ow 



CONTE :-ITS 

(_i.o, t-rnment of India O\'er the local Governments~- Central 
<:<.>ntrol over the Tr:~.nsferred subjects-Central control o\'er 
the R~erved subjeds-Duty of local Governments to 
.supply inforrnHtion-· Power to Ueclare and alter the IJoun· 

XV 

PAGI!.S 

daries of Provinces 2ti5-312 

CHAPTER XXI 

PROVINCIAL GOVERX~IENTS 

tlOW the domain of the provincial Go\'ernment came to be 
partitioned into t\'w'O fields-Go,·ernors' pro\;uce:-:-Inequality 
·Of their status-Duties.and responsibilities of the (}ovemor
Royal Instructions to him-The Executi\·e Council uf a 
GOverilor-Procedurc at medin~s ot the Executi\·e Council
Nature of the Council-Salaries uf Couocil!ors-:\linisters 
and the method of their appointment-Practice in other 
Conntrit-s-Tenme of office by a Minister-The Colonial 
system-The British system-The .Mi::dster's salary-Can 
the salary of the }linister be refuse(l ilz toto ?-How to 
·express waut of confidence in =t. .Minisler or to pass on him a 
vote of censure-Th~ B~ng~'l.l t:ase-The law rtlutin~ to the 
.Minister's salary should have been more detinite-Rclatioo 
of the Governor to Ministers-The TrausferrC"d Subjeds 
(Temporary Actmiais:ration) Rules-Council Secretaiies
Busine5s of the Governor in Council aud the Governor with 
his 1Iinisters-Position of the Governor in the GO\·ernment 
of his province-~Iatters affecting both Reserved and 
Transferred subjects-Allocation of reveout>s for the 
administration of Tran-;fcrred subjects-:Regulation of the 
exercise of authority over the members of the public services
Provincial Finance Department and its functions-Agency 
employment of local Governments-Classification of the 
functions of Government, how made- How further transfers 
can take place-Revocation . or suspenston of tnmsfer
.Constitution of a new Governor's province-Provision 
as to backward tracts-Lieutenant-GO\•ernor,;hip!-i-Cbief 
..Commissionership.s-Legislative Councils in Lieutenant
Governors' and Chief Commissioners' provinces, bon· 
.constituted-=-'l'heir functions 313-355 



xvi CONTENTS 

PAGE~ 

CHAPTER XXII 

-THE PUBLIC SERVICES IN INDIA 

The Joint Report anrl the civil services in India-The 
civil services and their rights. and privileges-The Joint 
Select Commlttee on the civil services-Public Service 
'Commission-The Lee Commission on the Public Service 
Commission-Financial· control-The Indian Civil Service
Rules for admission to the Indian Civil Service-Indians in 
the Indian Civil Sen•ice-Provincial and Subordinate 
Services .•• 356-373 

CHAPTER XXIII 

FINANCE 

The revenues o{ India and their application-Accounts of 
the Secretary of State with the Bank of E.lglaud-Financial 
arrangements between the Government of India and the 
provincial Governments: introduction of ti,Jancial decentrfili· 
zation-E\"olmiou of the system of 'di\·ided heads'-The 
Joint Report on post-Reforms financial arrangements
Appointment of a Committee on finnn.cial relations-The 
existing financial arrangements: allocation of revenue
Allocation of share in the Income-Tax-Pro\'iocial .contri
bution~ to the Go\•ernment of India-Excess contributions in 
ca.<;e Of emergency-Payment of Government revenues into. 
the public account-Advances by the Govtrnmcnt of India
Capital expenditure on irrigation works-Famine Insurance 
Fund-Provincial borrowing-Prodncial laxation- Con
clusion 

CHAPTER XXIV 

THE JUDICIAR~ AND THE ECCLESIASTICAL 

ESTABLISHMENT 

'l'he High Courts jn India and the Privy Council
Constitution of the Judicial Committee of the Privy 
Council-Constitution of High Courts-Provision for 
vacancy in the office of Chief Justice or any other Judge-

3i4-39-l 



CONTENTS 

Salaries~ etc., of Judges of High Courts-Jurisdiction of 
High Courls-Exemption from jurisdiction of High Courts-
Certain acts to be misdemeanours-Judicial Commissioners
Subordinate Judiciary; infericr Criminal Courts-Inferior 
Civil Courts-Juries anU ·Asses-sors-Ad,·ocate·General
Ecclesiastical Establishment-Salaries and allowances of 

xvii 

PAGRS 

Bishops, etc. . .• 395-408 

CHAPTER XXV 

THE REFORMS SCHEME IN OPERATION 

Lord Chelmsford on the Reforms-Working of the 
Reforms : in the sphei-e of the central Government-In the 
sphere of the provincial Government-How 'dyarcby' has 
been worked: it has not had a fair tria1-The principle of 
joint deliberation, not always observed-One of the inherent 
ci;.JectS in dyarchy-Relations between Ministers and the 
public services-The English system-Relations between 
Governors and Ministers-Official 6/oc incompatible with 
ministerial responsibility-Collective responsibility of Minis· 
ters, not much encouraged-Relations between Ministers 
and the Finance Department, not very happy-System of 
separate purse, how far desirable-Parliament and the 
administration of Transferred subjects-Statutory Com
mission-Can a Commission be appointed before 1929 ?
Sir Tej Bahadur Sapru and Mr. C. Y. Chintamani on the 
point-Conclusion... . .. 409-430 

APPENDICES 

A.-PREAMBLE TO THll GOVERNMENT OF INDIA 

A~1~9 ru 
B.-THE DEVOLUTION RIJLIIS ••. ~31 
C.-THE LOCAL GOVERNMENTeORROWING) RULES. 459 
0.-THB TRANSFERRED SUBJECTS (TEMPORARY 

~V~IINISTRATION) RULES 461 
E.-THE SCHEDULRD TAXES RULES 462 



xviii CONTENTS 

PAGE 

F.-THE LOCAL LEGISLATURES (PREVIOUS 

SANCTION)"RULES 463 
G.-THE RESERVATION OF BILLS RULES 466 
H.-NON·OFFICIAL (DEFINITION) RULES 467 
I.-A. RULES RELATING TO EXPENDITl'RE BY .. 

THE GOVERNniENT OF INDIA ON 

SUBJECTS OTHER THAN PROVINCIAL ... 468 
B. RULES RELATING TO EXPENDITURE BY A 

GOVERNOR IN COUNCIL ON RESERVED 

PROVINCIAL SUBJECTS 469 
J.-RULES,RI!LATING TO STANDING COMMITTEES .. , 471 

K.-OFFI<;,ES RESERVED TO THE INDIAN I:IVIL 

SERVICE 474 
L.-PROVISIONS OF THE GOVERNMENT OF INDIA 

ACT WHICH MAY BE REPEALED <)f ALTERI!D 

BY THE INDIAN LEGISLATURE 475 
M.-INSTRUCTIONS TO THE GOVERNORS,, 476 
N.-INSTRUCTIONSTOTHE GOVERNOR-GENERAL 479 
0.-PROVISIONS OF THE GOVERNMENT OF INDIA 

(LEAVE OF AIISl!NCE) ACT, 1924 .. , 481 
P.-AMRNDMRNTS TO ELECTORAL RULES 4R4 



ERRATA 

P. 4, line 7 from top: for' act' read' Act.' 

P. 8, note 2, line 3: for' is' read'. are.' 

P. 9, line 11 from top and also line 3 from bottom: for ' Unitary' 
read' unitary.' 

P. 29, line 7 from bottom : for' Andamans' rtad' Andamau., 

'P. 30, line 8: after 'elected memb..:rs.' add: except in the case of 
the Burma Conncil in which thE" minimum percentage of elected 
members is fixed at sixty. 

P. 41, lineS from bottom: for' has recently been amended partially 
in fa.vour of political prisoners ' read 'has recently beer 
&JUended.' l 

P. 92,_line 1 fro~ bottom: for' oint' read' joint.' 

P. 133, note 2, line 9 from bottom : for ' 1922 and 1923' read 
• 1922-23.' 

P. 153, line IS: for' must' read' must be.' 

P. 252, line 14 from bottom: for' that' read' than.' 

P 284, line 6 from top: for' Beluchistan 1 read • B..,luchistan.• 

P. 292, note 2, line 2: for • 1924' read.' 1921. 1 

P. 353, note 5. Add: The Par'gana of Manpur has also been recently 
formed into a c.;:bief Commissionership. '!'he Agent to the 
Governor·General in Central India is its Chief Commissioner. 

P. 370, line IS from top: for • the Indian Councils Act • read • the 
W Government of India Act! 

P. 415, lin_c 15: for 'by 1 rtarl • in 1
• 

11
• 416, line 7: for' o' re11d' to.' 
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to Gove-mor-Ge~ral, 
.481<' 

479-

•'Interpretation Act of 1889. ln. 
Iyengar, A. Rangaswami, 22911, 

.. ~5n. 
. .• 

;, 
Jagat Narain, Paudit, 42Jn. 
Joint Committee,-185-186. 

Joint Select C o m m i t·t e e , 
quoted, 21, 24, 2511, 36n, 37tl, 
138, 143; 146, 151 and note, 
156, 226, 237, 248-250, 253, 254. 
257' 260, 261, 278-280, 299, 308, 
309-311, 319, 323, 325, 332, 337, 

. 340, 34ln, 342,. 360, 384, 386, 
420. . 

Judicial Commissioners, 404. 
Jt1ries and assessurs, 405. 

K 

Kamani, Rai Babadur Sukhlal, 
•- 29~-.. 
Keith; Prof. A. Berried ale, J3fn, 

223-224, 227 • 
Kelkar, N. K.,·41611. 

L 

Lancashire, 259. 
Law Member, 287• 

. Leacock; Dr"· Stephen, 163. 
Lee, Viscount, 'of FarehBm, 362n~ 
Lee Comm~ssion, 358, 363, 372n,_ 

373. 
Legislation, prc.c~dur" for, in the 

Indian Legislature, 187-19ol i •in 
a Governor's Legis l·a.t ive 
Council, 209-211 ; in the 
B~ogal L~gislative Co unci 1, 
211-213.-· .. ,. .. 

Legisllltt've'>\ssembiJ', o· 

duratiOn ·of,.16-; compoSition of,. 
~ 17-18 ; President of, 20-21 ; 
Deputy President of, 20-21 ; 
Chairmen· of, 22 ; -Kpec!al 
qualifications for election to,. 
43 ~~ qualifications or electors
for, in ··different provinces,. 
65-81 ;·'summoning of, ·165; 
time of meetlngsof,l66; power 
of, in re~ard tQ tbe gre.ntiag: 
of supplies, 142-143. . · · 

Legislative, ·· Departmt•Dt, Ul: 
DepartmeDt. . · · . 

. Joi.nt deli"beration, principle of., 
.·not always ob..,zyed, 413..414. 

Legislatiw .Rnles,-ln. . . 
•Lieutenant-\,overnorsb•P• 3.S2-

353 ; 1,<-gislative Council 1o;. . Joint -. 'taJJ)ilies,. ele<;toral · ·rule 
relating to, 64.; -. 354. -
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Lloyd, Sir George, 412. 
Local Government (BolTowing) 

Rules, 3!11, 4S~-460. 
Loe..t.l Governments,. 

du_,ty uf, to supply information, 
. 112, 432 ; busmess of, ho\\ 
transactt>d, 336-342; agency 
employment of, ::150, 440. 

Lt•cal Lt·~islaturcs, powers of 
JS7-1S9. ' 

Local Le~i~latures ( P rev j o us 
~and ion) Rules, 463-465. 

Low, S~r S_idney, on the Engl;sh 
C(•nstthttiOn, 3. - . 

Lowell, Proft':isor A. L., 122, 124n, 
13fin, 141, 1·1311, 144n, lfiSn, 169, 
175, 20Su, 26211, 268, 32tltl 3-19 
396, 41!::1. • ' 

.Lytton, Lord (Governor of 
Bengal), 150-151 'nd notes 
153--154 nnd notes, 328, 334~ 
335 and note, 414. 

Lytton, Lord {Governor-General) 
269, 370, 379. • 

M 

Macdonald, J. Rarnsav, 22411 , 

.220, ~2Su, 24311 2h7, 268,, 
2i5n, 276n, 3f.i5n. ' 

Madras, Presi<lency of, 10. 
Madras Legislative Co u n' c i] 

<.'Onlt:J?Siti_on of, 30-31; speciai 
qualificatiOns for election to 
43-44 : qualilil:ations of t>li.!ctor~ 
f(•f, !J4-98. 

J.Iaitbntl, F,\V., 398. 
Marine .. H.oyal Indian, 133-134; 

functiOns of, 133n. 
Marriott, Sir J. A. R., 3 and note 

8n, '1.7n, 217, 325 and note. ' 
Matters aftecting both Rt"served 

and Transferr-ed subjects, 341-
342, 433. 

Maxwell, Sir Peter Benson, 327 
May, Sir T. Erskine 124 1-h · 

. . 132.13611, 17711, 203,
1

204. • -~· 
Maynard, Sir John, 412. 
Mayo, Lord, 376, 379. 
McCarthy, F., 145. 
Meston, Lord, 3M2. 

• 

1'.-fe>;;ton Committee, 382, 38$, 386, 
3R81t. 

Metropolitan Bishop, in India, 
40i .. 

Meyer, Sir William, 234, 411. . 
1 Military Finance Department, 

2!ll!. 
Mill, J. S., 242. 
Minister, the, • 

rut"thod of appointment of, 
322-324; tenllre of office by, 
32-l; salary of, 325; ls the. 
salary of, totully ref usa
ble? 326-331 ; want of con
fidence in, how to express, 
328-329 ; vote of censure on, 
how to pass, 328-329 ; the 
salary of, in Bt:ngal, 330; 
the law r~;>Jating to the salary 
of, inddinite, 331 ; an d 
Governors, relations between, 
331-333, 420-421 ; and the • 
public services, rei at ions 
beh\een, 416-420; collective 
responsibility of, not much 
encouraged, 421-423; nod 
the Finance Department, 
relations between, 423-4-25. 

Misdemeanours, certain acts to 
be, 403-404 . 

.Mitra, H. N., 26111, 426u. 
Mitlcr, Dr. Dwaraka No,th, 206. 
Monson, Colonel, 270. 
11--lontagu, E. S., 243, 260, 261, 

324, 32611, 35711, 41411, 426--427, 
430. 

Moore, W. H., 364u. 
Morley, Lord, 243Jl, 27511. 
Motion for adjournment for dis· 

· cussing n matter of urgent 
public importance, 176-11)(), 
1!1\J. 

Motions, 167 ; 
repetition of, 167 ; rules us to 

amendments to, 168. 
Murldiman Com.mittee, 412u. 
Mukherjc:e, Sir Ashutosh, 3YHn. 
Mukhc:rjee-, Prof. Panchanandns, 

)QIJ, llll, 21811, 2211J, 222,, 
243n, 267n, 277n, ~901), 30211, 
37011, 37 5,., 379n • 
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Mu.1itions Fraud Case 
c' nstitutional significance 

292-294, 298 .. 
of, 

.M ysor~, 354. 

N 

National Conference 430. 
Nomination, d~posit'on, 109-110. 
Nomination paper, form of, 128-

129. 
Non-co-op~ration mo\"ement, 413.. 
Non-official (Definition) Rules 

467. • 
.Non-votablt!! heads of c"'-pendi

ture, 
ct=ntral, 142-143 £ 'contrasted 

with the English Consoli· 
dated Fund charges, 143 ; 
Mr. Ginwa.la's resolution 
on, 145, 

North, Lord., '211. 
Northbronk, Lorrl, 27411. 
North-West Frontier Province 

1Chief Commissionership, '29, 
2~!. 353. 354. 

0 

Oath, taking of, by elected or 
nominaled members, 116. 

Oath of allegiance, 275, 321 ; 
form of, 275. 

Oath of office, ~75, 321; form of, 
275 •. 

O~th of secrecy, 298, 321.; for10 
of, 298, 

Offices rest>n·ed to the Indian 
, Civil Set·vice~ 474-475. 

Official bloc, f\Dd ministerial res
ponsibility, 421. 

Ogg, F. A. 3Y6tJ., 
Oudh, Chief Court in, 404n. 

p· 

Palmerston, Viscount; 218n, 
22111. 

I Peel, Sir Robert, 32511. · 
Pitt's Act, see East India Com~ ! pany Act, 17~4. under Act . 

, Pl~ral voting, principle of, 106. 
Pomts of order, decision of, ]68. 
Polling OffiCE"rs, ll5. 
Port Blair, 286. 
Power to ordt>r w!thdrawal, 169. 
Preamb1t: to the Government· 

of lodia Act, 1919, 431, Appt-n-
cH.:c A. • . 

p·r~siding Offic~r. 114-115. 
Princes Protection Bill, 139-140. 
Privy Council, 

Judicial Committee! of, 5 395-
. 396; appeals to, 3tJ5-396. 

Procedure regarding legislation 
in both C:hamb~rs, W2-1~. 

Prorogation, 16S, :::00. 
Provtncial borro\\·ing, 390. 
Pruvincial budget, iui. 
Prov(ncial Ci\·iJ Se1vice, 373. 
Provincial contributions, 386-387, 

436-437. 
Provincial Finance Department 

346 ;, functions of, 3.J6-349' 
441-444, • 

Provincial Governrn~ots, central 
control .over, how e:E'l:".£-~ 
305-312. 

Pro .. ·incial loan account, 3SS and 
note, 438. 

Provincial TaXation, 392-393. 
Provisions of the Act, r~pealable 

or alterable by the lndian 
Legislature, 475-476. · 

Public Sen·ice Commission, 3617 

365; Lee Commissi9n (.10 1 362-
365. 

Public Servic~, regulation of 
the exercize of authority over, 
345-346 ; 433-434. 

Punjab Legishitive Co u il c i 1, 
coar.position of, 32 ; . special 
qualifications for election to, 
46. 

Q 
Parliamerit, attitude of, 

towards Transferred subjects, 
426-427. 

Qut>en Victoria, Proclamation- -
by, 274. 
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Question~. li2-76; subject-matter 
of, 16J; form and contents of 
li3-li4; supplementary, 175. ' 

Quorum, ·166, 200. 
Quota Committees, 369 and note. 

R 

.Railways and cOmmerce Depart-
mt'nt, ue Department. 

Rajputana, 354. 
Raleigh, Sir Thomas, 273,,, 
Redlich, Joseph, 20.<n. 
Reod, Sir Stanley, 2ti6, 295. 
Reforms, working of, 

in tb{.; SJJhere of the central 
Gnvernment, 410-411 ; in the 
sphere of the provmdal 
Govc·rnment, 411-412. 

Royal Commission on lp:dilill: 
Expenditure, 235, ?37. . . 

Royal Commission on . t be 
superior Civil Services,. 361-i"' 
see Lee Commisssion. 

Royal indian Marine, 285. . 
Roy Cbaudbury, Kumar Sankar> 

206. . •• 
Roy Chaudbury, Kiron Sanki!' 

206. . .• 
Rules relntinll( to expenditure a!O 

central subJects, 468-469. -~ :· 
Rules relating to expenditure QQ.

Reserved subjects, 469-471. ·:, . 
Rush brook Willianis, Prof. L. F ?. 

10~•. 13911. . . 

s 
Reforms Enquiry (Muddiman) 

Committee;l924, 412, ~13, 414, Salisbury, Lord, 274n> 
423, 430. · Salt dutul39. ·- , ... _ 

RegistratiotJ. as an elec,or, Saol.:aran Nair, Sir C.;"'418. , 
gent-rat conditions of, 49-51. 1 Sapru, Sir Tt-j Bahadul', 261 

Regulating Act (1773), see Ea't 35~"• 396n, 39811, 414n, ·421111 
India Company Act, 1773, 430. 

under Act. Schedule-d Taxes RulE'S, 392fl 
Re[.'t"Kf."l}tation of s p ~: c i a 1 393 462-463. . 

;nterests, I Seat, 'vacation of, "116-llW. 
in _Le~islativ_e As'iemhly, 18; 1 Seating of memben;, 166. . . 

m Cotmc1l of State, 26 i I' St>cretury of State .(for Jnd1a), 
in Legislative Councils, origin of the office of, 216; 
36.. . appoint~ent of, 217 i Under-

Resen·~ltJOn .of B1lls Rnks, 466- . Secretan~• ~f State. appoint-
. 46i. ed by, 217 :· co1'!"t"!!J?~denoe-
Reserved snbjtcts, _between, and Indta, . 220_;. 

Secretary of State's control salary of, 234-235n i powers 
o\·er, 253-254; c ~ n.t r a 1 .of, 240-262; contr.ol of, over 
control over, 309-310; rules Tra[\sferrt::d subJects, 248-
relating to expenditure ou, '253 i control of, o':'er central 
4G9-471; .set Subjects. and Reserved subJects, 253-

Resolutions, 180; form rind 262. . · .. ·· , · ·.' 
· coutents of. 180-18~ ; effect of, Secretnr}l of State In _Coun'ell • . 
. 182. rights and Uabl11t1es of, 262 , . 
Returning Officer, 109, 11?. ; power of1 t~ bny, etc ... 

113, 1U. • property, 262. . 
• Revenues of Iudia, 374 ; appll- Secretary of State for Domiluon 

cation of, 374-375. , • Affairs, 229. ' 
• Revocation of transfer, 351, 432. Selborne, Lord, 5"'· · A

74
· 

Royal Air Force,· 285, . Select Committees, 471-. ; 
Royal Com·mission ou ·oecentra· • ·composition of, 184-185. 

llzation, 294. . .. · Sotalvad, Sir Chlmanlal, 41~. 
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Sex disqualification. condition 
of the rem ova! of, 50 ; r~moved 
in Madras and Born bay, 4911. 

Sinha, Lord, 14411. 
Spence, R. A., 300-301. 
St3uding Committees, 471-174, 
Statutory Civil Servic~. 370. 
Statutory Commission, 427-428; 

Joint Select Committt:c on, 
428-429; ~ appointmen! .of, 
before 1929, 42H-430. 

Strncl11:~y. Sir John, 227,242.200, 
36511, 366,, 370n, 37711, 3i'lSil. 

Strachey, Sir Richard, 3iS. 
Strangers, admission of, 169. 
$tringer, H., ~2 . 
. Subjects, 

central, 162, 306, 445-447 ; 
provincial, !62, 306, 447-152; 
Reserved, lti2, 306; Trans~ 
ferred, 162, 306, 452-156 ; 
h1rcher transfers of, 351, 432, 

Subordinut" Civil s~rvict=, 373, 
Subordinate Judiciary, 404-405. 
Sllp~rintendE'nts and Class 1 of 

tne Survey of India Depart• 
mt:nt1 469. . 

1 
Superior Staff of the Geological 

Survey of India, 469. 1 
Supplementary grants, 196, 203- 1 

20S. 
- Supplies, ho\V granted. 191-196, / 

2UH!04, 
Suspension of transfer, 351, 4.12. I 

. Swarajist party, 413. 
Sy~tem ·of divided heads, evolu· 

tion of. 3i9. 
Svstem of separate pUrse, 

'bow far dcsirnble. 425. 

T 

'raritf Board, 260. 
'l'hnkurdns,. Purushotamdas, 

23511, 23811. 

Transferred subjccts, 
Secretary of Stat~':;· control 

O\'er, 248-:?52; central control 
over, 308-309 ; rul~ relating 
to the temporary administra
tion of, 333-335, 461; 
temporary administration of. 
in Bengal and the Central 
Provine~. 335 ; allocation of 
re\·enues for, 3-12, 440 ; rules 
rt-lating to expenditure on, 
456-157 ; see also Subjects. 

Turkt!y. Sultan of, 227. 

u 
Under-Secretnri~s of State, 217; 

salaries of, 234-235n. 
Union of South-Africa, 6, 19, 28, 

373. 
United Provinces Legislath·e 

Council, 
composition of, 32; Special 

qualifications for election 
to, 45-46 ; qualificalions of 
t:lectors for, 88-93. 

United Stutes, 6, 27. 

v 
Viceroy t tJtle of, 266. 
Vincent, Sir William, li9, 300, 

37211 . 
Voting, by \'Oices or division. 

!67. 

w 
\Vaite. C. S .• 292 
\\'attal, P. K'., 388n. 
Wedgwood, Colnnt"f, 430, 
Welb)•, Lord, 23;'. 
\VC'Iby Comrris!;'ion, s~~ Royal 

Commission on Jndian Expe!l 4 

diture. -
Willingdon, Lord, 4H. 
Winterton, Lord·, 26111. 
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