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LETTER OF TRANSMITTAL 

UNITED STATES DEPARTMENT OF LABOR, 

WoMEN's BUREAU, 
Washington, November 17, 1928. 

Sm: I have the honor to transmit herewith a succeeding volume 
to the report by this bureau o£ the effects of labor legislation on 
the employment opportunities o£ women. 

This study is in two parts. Part 1 is a history of labor legis
lation £or women in" three States and attempts to show how and with 
whom each piece o£ legislation originated, the purpose it was to 
serve, its supporters, its opponents, and finally its legislative history. 
Part 2 is the chronological development o£ the labor legislation £or 
women in the United States. 

Clara Mortenson Beyer has done the research and written the 
report o£ Part 1. Part 2 has been prepared under the direction o£ 
Florence P. Smith, research assistant o£ the Women's Bureau, 
assisted by Ethel Erickson and Estelle S. Frankfurter. 

Respectfully submitted. 

Hon. JAMES J. DAvis, 
Se(Jf'etary of Labor. 

MARY ANDERSON, Director. 

N OTE.-Originally combined as one bulletin. Separated for reprint in 1931 
as Bulletins 66-I and 66-II.-Editor. 
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HISTORY OF LABOR LEGISLATION FOR 
WOMEN IN THREE STATES 

CHAPTER I.-LEGISLATIVE ORIGINS AND INFLUENCES 

The history of labor legislation for women in three States is an 
attempt to show how and with whom each piece of legislation 
originated, the purpose it was to serve4 its supporters, its opponents, 
and finally its legislative history.' lt has been found .in some 
instances that the origins were not clear, that the factors that made 
for passage were so interwoven that it was difficult to separate one 
from the other, and that intangible forces whose influences can not 
be measured or evaluated, such as the underlying ur~e toward social 
democracy, sometimes have decided.the trend of legtslation. In the 
preparation of this report the method pursued has been to give the 
facts as they were found, recognizin~ at the same time that the forces 
making for the passage of a particular law often are so comJ;>lex that 
the surface appearance as gained from the documentary eVldence i~ 
misleading. To check such possible errors, sections of the prelimi
nary study have been submitted to individuals who were closely iden
tified with the enactment of the law in question, and it is felt that 
by this method a reasonable degree of accuracy has been attained. 

·Starting with a limited 60-hour'week law, a complete labor code 
for women in industry was built up gradually in New York and 
Massachusetts, while California, benefiting by the experience of other 
States, covered in two laws ·practically the same field. This move
ment for legislation did not go along smoothly. It was opposed 
at practically every step b;~: groups of employers who believed that 
it would doom them to fa1lure; it was sometimes held backby the 
courts as an interference with the freedom of contract; in New York 
its final steps met with the opposition of several women's organiza
tions, headed by the National Woman's Party, on the ground that 
legislation for women alone interfered with their equality in . the 
industrial field; in California one of its .principal features was op
posed by labor liS v1ell as by the employers. While opposition un
doubtedly has checked the speed of the movement for legal protec
tion of women from some of the hazards of industry it has not been 
able to stem the tide of popular approval of this method of preventing 
industrial abuse. . . 
' The chief factors that have made for the passage of the various 
laws in the three States under consideration are these: Organized 
labor; factory inspectors and other officials charged with the enforce
ment of labor laws; bureaus of labor statistics; special legislative 
copttees or coJillilissiollS :for th\1 study of labor condition': gov • 

• 



2 LABOR LEGISLATION FOR WOMEN 

ernors; pioneering e~ployers; s~i!ll, civic, philanth;opic, and church 
groups· factual studies of conditions to be remedied by law; and, 
finally, 'the spirit of the time. 

The part played by these varying factors in securing labor legisla
tion for women is markedly uneven in the different States. In one 
State they may have had no appreciable infl~ence, in ~~;not~er they 
may have been the dominant factor. To brm~ out ~hi~ difference 
they will be considered briefly one by one, showmg their mfluence as 
a whole and their part in securing legislation in each of the States 
under survey. 
Organized labor. · . 

Taken as a whole, pr_oba~ly the largest single factor ~aking for 
the passage of labor. legislation for women has been orgamzed labc;>r. 
Directly or indirectly it was the influence that made most of the legiS
lation possible; it initiated most of the laws limiting the hours of 
women in factories and mechanical establishments, as well as other 
statutes; it represented the bulk of the political strength that made 
legislators fear to run counter to measures designed to benefit the 
laboring classes; it paved the way for legislation by establishing 
through trade-union activity conditiOns of work that later were made 
standard by law. . 

Ostensibly, the .Grganized workmen supported labor le,.islation for 
women on grounds of humanitarianism, but in reality seff-protection 
was the dominant motive. In the first place, by .securing shorter 
hours for women through legislation they hoped to obtain the same 
shorter hours for themselves i and, in the second place, they wanted 
to prop up by legislation ana make standard the shorter hours that 
the more strongly organized trades had secured by bargaining. The 
first motive is particularly evident in the whole struggle of the textile 
workers in Massachusetts for legal reduction in hours and is sharply 
defined in the case of the California 8-hour law for women and in 
some of the hours legislation of New York. The second accounts in 
part for the support given by the organized-labor movement in Massa
chusetts to the efforts of the textile workers to secure a reduction in 
working hours, and undoubtedly it was the strongest underlying 
interest of the trade-unionists of New York and California in push
ing for the shorter workday for women. 

During the course of this study instances have been found where 
the desire for self-protection led craft unions to attempt by restric
tive legislation to keep women from working at the trade. The in
~tances in which this motive determined legislation are three: The 
New York law of 1899, secured by the metal polishers,,rohibiting 
women from operating or using machines for buffing an polishing; 
and the laws of Massachusetts and New York, of 1912 and 1913, re
spectively, regulating the work of women in core rooms. In the 
second and third of these the molders did not secure the exclusion 
of women from the core rooms, but the regulations passed in lieu of 
exclusion were designed, at least in New York, to have that effect. 

The role played by organized labor in securing legislation for 
women was more prominent in Massachusetts than in New York. 
:r'his was _due to a number ?f factors. In the first place, the dominant 
Industry m Massae.busett,s 1$ the ~anl.lfllctqre of ~es. The lCIIders 
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nmong the workers in this industry, particularly in thl! early days, 
had an En~lish background and naturally employed the method used 
by the textile workers of England to better their conditions-namely, 
legislation. Secon~y, the concentration of the industry in certam 
cities g-ave the textile workers a political strength out of proportion 
to therr numbers. In many cases, legislators from the textile centers 
were officials of the textile unions. From such advantageous position 
as chairmen of the labor committees of both houses, these union 
leaders were powerful factors in the le~slative fights for the hours 
laws. Thirdly, the low standards obtaming in .the textile industry 
during the ·early years of the agitation for hours laws were a con
stant menace to the labor movement of the State as a whole, and the 
organized workers hoped by legislation at least to approxinrate for 
textiles the conditions existmg in other industries. 

To the constant agitation carried on by the labor movement of 
Massachusetts, and in later years by its affiliated body, the Women's 
Trade Union League, is to be ascribed the passage of pr,actically all 
the legislation shortening the hours of work of women in factories 
and mechanical establishments in that State. 

The night-work or overtime law of Massachusetts also was passed 
at the insistence of labor. Other laws of significance. originating 
with socially minded groups could not have.been passed without the 
support of the organized workers. The labor movement is written 
large in the history of labor legislation for women in Massachusett,s. 

In New York the indirect influence of organized .labor has been 
more of a factor in securing legislation than has been its direct 
legislative effort. While it has sponsored most of the hours -laws for 
women in factories. and mechanrcal establishments, organized labor 

· usually has required the help of other agencies to get the laws 
passed. The bulk of the legislative work for labor legislation for 
women in general has been done by factory inspectors, labor-depart
ment officials, and legislative agents for various civic and social or
ganizations. On the other hand, while it is recognized that persons 
outside the labor movement frequently put the bills through the 
legislature, it is doubtful if most of these measures would have be
come law without the political strength of labor behind them. 

Organized labor of California was solely responsible for the enact
ment of the 8-hour law for women in that State . 

. State labor officials. 
The State officials charged .with the enforcement of factory laws 

have played a more or less prominent part in securin$ labor legisla
tion for women, the prominence varymg with the ~::>tate. In New 
Y or.k a major part of the early labor legislation was put through 
largely by the factory inspectors, with the nominal support of 
orgamzed labor. Durmg the eighties and nineties the factory in
S)?ectors of Massachusetts, through their director, the chief of the 
district police, were instrumental in securing amendments to the 
existing labor laws, making evasion less easy. But they never took 
the initiative in legislation as did the New York inspectors. Cali
fornia had no real factory inspection before 1913. With a compara
tively complete labor code at the starting point there was little room 
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for suggested improvements. by ~he inspectors, and they exercised no 
influent-e on the trend of leg:rslatlon.. . . 

Before considering the laws attnbutable to factory mspectors m 
the various States it may be well to point out th.e part _played by the 
International Association of Factory Inspectors m helpmg to develop 
and equalize standards and to spread knowledge of the new and 
improved industrial legislation. . 

This association was formed in 1887 "to produce something like 
unifornnty, both in the laws and in the practice of the .inspectors." 1 

The yearly getting together of the ~actory inspectors, the reading .nnd 
discussion of papers, the comparison of the laws of the various 
States, and the exchange of experiences with enforcing officers, acted 
as a definite spur to the more aggressive inspectors to make the labor 
laws of their States compare favorably with those of other States.• 

Differences of opipion as to the part that factory inspectors should 
play in promoting labor legisla~ion were expressed early by the mem
bers of the Massachusetts and New York delegations. Chief Wade, 
of the District Police of Massachusetts, the first president of the 
association, touched upon the subject in his annual address at the 
second convention, in 1888. He stated that, while factory inspectors 
were cha.rged only with the enforcement of certain laws, and were 
not responsible for those laws, " either in scope or in their effect upon 
the genural welfare,l' there was no concealing the fact that legislators 
depend~d upon inspectors " for such facts and suggestions as our 
peculiar experience furnish to aid them in procuring proper statutes.' 

Prior to 1890 Chief Wade and his associates were responsible for 
~ertain amendments to the labor law, but, after that time, to advise 
with legislators when asked to do so seemed to. be as far as the 
Massachusetts factory inspectors would go in promoting legislation. 

At the convention of 1894, Henry Splaine, one of the Massachu
setts inBl>ectors, precipitated a spirited debate by declaring that a 
factory mspector should confine his efforts "to an impartial dis
char/?e of his duties " and should not enter the field of politics nor 
the domain of agitation for or against capital or labor." • · The 
chief factory inspector of New York, John Franey, advocated the 
promotion by inspectors of legislation of a remedial character.• 
The consensus of opinion seemed to be expressed by Florence Kelley 
chief factory inspector of lllinois. ·She held that the inspectors had 
an "urgent and binding " duty to take the initiative m securing 
labor legislation, for in some respects they were more competent than 
the working people themselves to judge what legislation· was 
"promptly attainable." She amplified her arg:rmtent as follows: 
" Going into' all the factories of all sorts, we see the whole field of 
industry as no other eyes see it, and have an opportunity, enjoyed 
by no other observerl of judging which grievances are general 
enough to be legislated upon immediately * * *. Moreover, the 

~National Association ·ot Fnctoey Inspectora or North America. Proceedings or aecond 
annual convention, Boston 1688, p. IS. 

1 International Assoctatlon of Fnctory Inspectors of North America. Proceedings of 
sixth annual convention, Hartford, 1892, p. U6. , ' . 

1 National Association of Factocy Inspectors of North America. Proceed1ng11 or 11oc:on4 
annual convention, Boston, 1888, p 8. 

6 Internntlonal Asaoclatlon or Factory Inapecton or North America, P(Oc:eedlnp ot 
~htb annual convention, Phll&delphla., 1894, p. 11. 

Ibid., p. G. 
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legislators regard us, in a manner, experts, and attach weight to our 
opinions. If we have done our duty faithfully; and enl'orced the 
Jaw, .the working people stand ready to indorse our recommenda-
tions and urge the passage of our bills." • . . 

The difference in attitude of the factory :inspectors of Massachu
setts and of New York toward initiating labor legislation accounts, 
at least in part, for the marked difference in the ori~in and history 
of much of the le~islation in the two States. Durmg the first 12 
years of his admimstration, 1878-1890, Chief Wade, of the District 
Police of Massachusetts, prodded in most cases by the textile workers 
and their labor friends, recommended . to the legislature certain 
amendments to the hours law. of 1874, to widen its scope and to 
make it more readily enforceable. After 1890 there is no record of 
attempt on the part of the factory inspectors to initiate labor legis
lation in Massachusetts, but occasionally they did go so far as to 
call the attention of the legislature to certain imperfections in the 
existing law. · - · 

The State Board of Labor and Industries of Massachusetts, cre
ated by law in 1912, took over the functions of inspection formerly 
.exercised by the district police. ·Reorganizations and changes in 
personnel have, prevented the ~oar<! from being, a noteworthy fa~tor 
m the promotron of labor legrslatiOn. It hils recommended mmor 
statutes but its general policy has been to keep out of legislative 
controversies. 

In New York practically all the legislation that, prior to 1900, 
clarified and extended the 60-hour-week law of 1886 was initiated by 
the factory inspectors. 

The creation in 1901 of a department of labor with a commissioner 
at the head, and later changes m the form of organization, took away 
from factor:y inspectors the direct contact with the legislators that 
they had enJoyed up to that time. While they still were privileged 
to make recommendations, these must have been acted upon favor
ably by the commissioner for them to carry much weight with the 
leg1slature. · 

Most of the commissioners of labor and members of the various 
industrial boards created in New York from time to time through 
the reorganization acts have taken an active interest in securing In bor 
legislation for women workers. Man:y of the .laws passed have been 
suggested by labor:department offiCials and later taken up and 
pushed by organized labor or by one or more of the social and civic 
organizations intere!!l;ed in securing improvements in the working 
conditions of women. 

Since the first law regulating hours was passed in 1886, it may be 
~aid that only two laws affecting the working conditions of women 
have been put on the statute books of New York without the active 
support of enforcing officials. One of these laws was the prohibition 
of tlu work of women in the operation and use of buffing and polish
ing wheels (1899) and the other was the limitation of the hours of 
work of women in mercantile establishments in cities of the second 
class to 54 a week and elsewhere to 60· a week (1913). The first law 
was put throu~h by the metal polishers' union and the other slipped 
through a legrslature so crowded with labor bills recommended by 

•IbJ4., p. 25. 
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the factory investigating commission that it was difficult for the ordi· 
nary legislator to distinguish on_e bill from another. . , 

In California there was practically no legal regulatiOn of women 1 • 
work prior to the enactm~nt of the 8-hou: law i"!l1911, and there wns 
nothing worthy of the title of factory mspectwn before 1913. By 
that time the labor code of the State as it affected women was com· 
paratively complete and there was not the same urge for the factory 
mspectors to suggest improvement as there was in New York and 
Massachusetts. The bureau of labor statistics, to which the inspec· 
tors are responsible, has had little to do officially with the building 
up of a labor code for the State. The industrial welfare commission, 
on the other hand, has taken an active part in securing amendments 
strengthening its law. ' 
Bureaus of labor statistics. · 

California is the only one of the three States under study in which 
the bureau of labor statistics is char~ed with the enforcement of laws 
as well as with research. In the otner States the bureaus serve pri
marily as fact-finding agencies. They were established to satisfy 
the demand of organized labor, which in its efforts to secure legisla
tion had found itself handicapped by lack of authoritative informa
tion as to the conditions that it sought to remedy. Labor was 
hopeful' that the bureaus . of labor statistics would furnish the 
nocessary facts and thus aid in the passage of measures of benefit 
to labor. 

For the most part labor has been disappointed in the support that 
it has obtained from this source. While a few commissioners have 
been friendly and have made timely studies of the questions in which 
labor was legislatively interested, and even have recommended the 
passage of laws of a remedial character, others have carefully 
avoided taking sides on controversial questions. 

The information furnished by the Massachusetts Bureau of Statis
tics of Labor was as often used against the legislative proposals of 
labor as for them. The tendency of the bureau was to hold back 
legislation rather than to promote it. 

The New York Bureau of Labor Statistics in the main kept more 
closely in touch with the labor movement. But even so, only one of 
its studies had a rMl influence in promoting legislation for women. 
Others were either untimely or of insufficient consequence to make 
them helpful. The California Bureau of Labor Statistics gathered 
the material upon which the minimum-wage law was based, but the 
bureau itself was not a party to the use to which the data were put. 
Special legislative committees or commissions. 

Special legislative committees or commissions h~ve played no part 
in the history of labor legislation for women in California, have had 
a minor influence in Massachusetts, and have been one of the largest 
determining factors in the labor legislative history of New York. 

In onl;Y three instances have special labor legislative committees or 
commissiOns in Massachusetts recommended improvements in the 
labor laws affecting women that were accepted by the legislature. 
One of these was a recommendation that the exemption from the 
li_S-~our law, by ":hich women in stores could be employed for un
li~ted hours durmg December, be repealed; another was that the 
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enforcement o{ labor laws lle, coordinated in a new department of 
industrial inspection; the third and most important was the rec
ommendation of the special commission appointed to study the wages 
of women and minors that the State enact a law establishing a 
permanent minimum-wage' commission. 

In contrast, much of the most important legislation affecting work
ing conditions of women in New York was put on the statute books 
_as a result of investigations of special committees or commissions 
appointed to report on working conditions, sometimes specific, some
hmes general; for which remedies had been sought through legisla
tion, and to recommend legislation that they deemed necessary. 
Laws passed at the recommendation of the Reinhard committee, the 
factory investigating commission, and the industrial commission are 
of particular importance to this study. 

The Reinhard committee was appointed in 1895 because of pressure 
brought by the Working Women's Society, the Consumers' League 
of the City of New York, and the factory inspectors. All these 
groups were in favor of the extension of the factory law to mercan
tile establishments and of other improvements in working conditions 
in stores. The committee made a thoroughgoing survey of " the con-

. rlition of female labor in the city of New York." Its .investigations 
led to the recommendation and passa~e of the first law in the State 
regulating hours .in mercantile establishments, and in addition Jaws 
regulating the employment of women and children in mercantile 
basements and improving the seating law as it affected mercantile 
establishments. 

The factory investigating commission (1911-1915) grew out of a 
shirtwaist-factory fire in which 145 working people lost their lives. 
This needless loss of life crysta)lized public opinion in favor of 
comprehensive legal regulation of factory conditions. It came at a 
time when the progressive state of mind was dominant and made it 
poss,ible for the commission to carry on more than three years of 
111vestigation, covering all the most mooted questions of working con
ditions, and to secure the passage of laws dealing with them. Many, 
if not most, of the laws tliat were recommended and pushed through 
the legislature by the commission were not original with ,it but had 
been advocated m some form or other by interested groups. The 
factory investigating commission gave these bil,ls the support neces
sary to secure their passage. Chief among the laws affecting work
jog women that the commission was instrumental in putting on the 
~tatute books were the provision of the 9-hour day for women in 
factories and mercantile establishments, the extensiOn of the hours 
law to canneries, the prohibition of the work of women between 
the hours of 10 p. m. and 6 a. m. the requirement of seats with backs 
for women employees, the prohibition (lf the employment of women 
for four weeks after childbirth, and the regulation of the employ
ment of women· in core rooms. 

Following the work of the factory investigating commission spe
c,ial le~islative committees were appointed by successive legislatures 
to review and revise the ex:isting labor laws, but their recommenda
tions for changes in the laws affecting women's work were opposed 
by most of the groups interested in securing adequate safeguards 
for womeJ: workers and in consequence did not become law. 
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The New York State Industrial Survey Commission, appointed 
in 1926, after a lengthy survey reported in favor of 8-hour-day and 
48-hour-week ~egislation, witli certain modifications. The changes 
being accepted, or at least unopposed1 by the supporters of the 8-hour
day legislation, the legislature passed the 8-hour bUl as recommended 
hy the commission. , 

Probably most of the laws put on the statute books of New Yorlt 
ns a result of the recommendations of an investigat\ng committee 
had sufficient public support to insure their passage at the hands 
of some future le~islature. But, aside from overcoming the delay 
in putting them mto effect the fact that they we1·e sponsored by 
special legislative bodies of the sort had an extensive educationlil 
effect, resulting from the hearings on industrial conditions, from 
having such condit.ions aired in the press, from informing interested 
witnesses and the public on the .larger problems of women's work 
and finally in educating the legislators themselves who participated 
as members of the committee. Furthermore, acceptance by . tho 
employing interests of laws passed after thorough discussion was 
much more immediate and friendly and the enforcement of such 
laws was fac.ilitated. 
Governors. 

Governors, as leaders of their political parties in the States,· fre· 
quently have aided in the passage of labor legislation for women. A 
~overnor's active support has been in many cases the decisive factor 
m the enactment of such laws. No instance has been found in which 
a law of this sort originated with the chief executive of the State. 
His role usually has been to give administrative approval to bills 
introduced by organizations interested in industrial conditions and 
to help to push them through the legislature. 

Gubernatorial aid was a factor in the passage of both the 60-hour 
and the 58-hour laws and of the mimmum-wa~e law of Massn· 
chusetts. New York governors helped to .[>ass the 60 and the 48 hour 
week laws, as well as minor measures. A California governor pl•Lyod 
the leading rOle in the enactment of a minimum-wage law. 

The use of the veto power of the governor in checking attempts to 
repeal old legislation or to pass new laws that generally were con· 
sidcrcd adverse to the interest of women workers probably has been 
a more important factor in the development of the labor code of 
Now York as it affects women than has been the governor's support 
of legislation. During periods of reaction New York governors 
have more than once used the veto to prevent a breakdown of tho 
!abO!' law. Similar situations have not arisen in MasSilchusctts and 
California. The only use of the veto in Massachusetts in connection 
~ith labor l.aws ~or women was to kill the overtime or night-work 
bill for textile mills (1904).' . · 
Pioneering employers. 

To the· emploY.ers who ~ave ~hown a readi!lcss to accept newer 
methods of carrymg on their busmess must be ~1ven credit for having 
made possible the passage of certain industnal legislation Their 
influence has been strongest in the fields of safety and sanitation, but 

• Tbo •uccoodlu" sovtrnor ll.rDl!d tbo aome mmuauro when lt ca.mo botore blm. . 
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it also has been a factor in hours and wage legislation. By putting 
into effect an hour's schedule lower than that allowed by law, these 
progressive employers have demonstrated that with proper manage
ment shorter hours are helpful rather than ruinous to industry. 
When an appreciable number of employers accept voluntarily the 
shorter week and continue to make profits, a strong argument is set 
up for the extension of the shorter week by law to employers who 
are not so concerned as to the welfare of their workers. For instance, 
a strong argument for the passage of the 8-hour law for women in 
New York was that approxtmntely one-half the women of the State 
who would be covered by the .measure already were working the 
8-hour day. 

The fact that some employers were able to pay a living wage to 
their employees and yet prosper as much as, if not more than, 
their competitors with a much lower wage scale was one of the lending 
arguments in support of the minimum-wage law of Massachusetts. 

Other instances could be cited, but these are sufficient to show that 
pioneering employers have led the way to much of the legislation 
affecting women workers by voluntarily adopting the stu.nrlnrd later 
embodied in the law. · 
Social, civic, philanthropic, and church groups. 

It is increasingly clear that mo,ny factors have combined to build 
up the industrial code of a Stnto. Education of the le!l'islators and 
the public to the need for relief from existing condit10ns and the 
practicability of the method proposed as remedy has been carried on 
m greater or less degree by all the groups or agencies under. con
sideration-or!l'anized labor, factory inspectors, bureaus of labor 
statistics, speCial legislative committees or commissions, pionee!'ing 
employers, and governors. . 

But without the educational work of still another group much 
of the effort exjJended by. these agencies would not have resulted 
in legislation. Social, civrc, philanthropic, and church organizations 
have popularized official reports and recommendations, have given 
them publicity, have created a favorable public opinion and have 
aided m putting suggested bills through the legislature. With com
paratively flexible forms of organization, some of these societies 
have been able to concentrate on n given bill, to carry OI\ propngnndnJ 
and to work much more effectively in an 'emergency than could 
State officials or representatives of more ponderous organizations. 

Most frequently those organizations have taken UJ? and helped 
to carry through some recommendation for legislatiOn made by 
factory inspectors or other labor-department officials or by organized 
labor or groups of working women. In a few instances they have 
initiated legislation without there having been a demand from en, 
forcement officials or labor. Where industrial conditions were con
sidered bad and official aid in studying them wns not forthcoming, 
some of these agencies have made ori!l'inal investigations to doter
mine the facts, have drafted bills to rmprove the conditions, have 
gained the necessary support for them, and finally have lobbied 
them through the legislature. . 
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At times more than 20 organizations have been pushing jointly 
a given piece of legislation affecting women's work. Most of these 
societies have been interested primarily in questions other than 
industrial, such as suffrage, politics, 'prohibition, civic reform. 

Of the three organizations whose chief function has been the 
improvement of working conditions, one-the American Association 
for Labor Legislation-has devoted itself largely to the promotion 
of workmen's compensation laws but in addition it has played a 
real part in familiarizing the public with the need for safe~uarding 
the work of women and the progress being made in that direction. 

The other two or~anizations-the Consumers' Lea]Ple and the 
Women's Trade Umon League-National, State, and local-have 
confined their activities to the improvement of the working condi
tions of women and children. Local leagues have done most of the 
active legislative work for their organizations, but their policy is 
affected by that of the national organizations and the officers of the 
nationals often give aid to the legislative causes of the locals. 

The National Consumers' League•was founded in 1899 "to educate 
public opinion to the need for better workin~ conditions and to 
protect the consumers against the dangers arismg from the use of 
goods produced under unwholesome conditions." • It soon decided 
that legislation was necessary to effect its purposes and it began 
to promote laws for the shorter workd11y, the abolition of night 
work, and a minimum wage for women. Through investigations, 
pamphlets, lectures, and ~eneral propaganda, it has keJ?t the need for 
these laws constantly betore the public. The economic data that it 
collected to support legislation before the courts helped to usher 
in a new techmque and to bring about a more liberal interpretation 
of social laws by the judiciary. For example the opinion of the 
United States Supreme Court upholding the 10-hour law of Oregon • 
was based on the brief submitted by the National Consumers' League. 
This decision gave new life and impetus to the whole movement 
for industrial legislation. 

The National Women's Trade Union League, organized in 1903 to 
bring working women into the trade-union movement, became a 
Jtrong exponent of labor legislation for women. Among its early 
legislative proposals were the 8-hour day, the elimination of night 
work, seats for women, prohibition of employment two months before 
and two months after childbirth, and the minimum wage. It has 
done much to popul!lrize th~se proposal.s, ~ut the ~ational league 
probably has played Its most Importsnt role m educatmg the Ameri
can Federation of Labor and its constituent bodies to a better under
standing of what labor legislation would do for organized women 
workers as well as for the unorganized. At a time when some union 
leaders were questioning the value to organized labor of labor le!ris
lati.on the National. W?men'~ Trade Union League expressed"its 
behef that such leg1slatwn m1~ht become "a powerful constructive 
force for social righteousness " If it were "reinforced by trade-union 
organization" to see to the enforcement of the laws. It was recog-

• NntlonaJ Conr<~uf>lrrFR' T.engue. Second annual report. JetU' endloa: Mill' 0 IDOl u 
• .Wuller v. Oregon, :!08 U. S. 412. • • • P. u. 
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nized as "another weapon in the hands of the trade-union women 
to protect not only themselves and their children but the great mass 
of unorganized women to whom has not yet come the social vision 
which will redeem the world." 10 

With the passage of years and with more knowled~e as to the 
effects of the legislation it has promoted, the league st1ll continues 
to urge labor legislation for women as a supplement to trade-union 
organization. . 

The consumers' league, local, State or national, as a proponent of 
labor legislation for women has not played the same conspicuousfart 
in each of the States under survey. In California the influence o the 
lea~e has been indirect only; in Massachusetts it has interested itself 
mamly in securing the protection of hours laws for women in mer
cantile establishments; but in New York it has been instrumental 
in securing the introduction or the passage, or both, of practically 
every important labor law affecting women's work since the forma
tion of the Consumers' League of the City of New York in 1892. 
Frequentl:'f other organizations have taken the initiative and the 
consumers league has given public and legislative support. But in 
other instances bills have originated with the consumers' league and 
have gained the support of other groups to make them law. 

Local women's trade union leagues have not been active in the 
·Support o~ labor legislation for women over so long a period as have 
the consumers' leagues. In both New York and Massachusetts they 
made their first important legislative ap:r,earance in 1911. Since that 
time they have played an important role as the spokesman of the 
working women. Both leagues have taken the lead in securing the 
8-houi' day for women both have given substantial aid in the exten-

-sion of shorter-hours legislation to women in industries not touched 
by existing statutes, and both have supported local movements for 
minimum-wage legislation. . 

California has never had an active Women's Trade Union League, 
but the organized women workers through their local unions have 
expressed themselves on the question of labor le~islation for their 
sex. These women initiated the movement for 8-nour legislation in 
California, but in contrast to the action of organized women workers 
in the other two States they actively opposed the enactment of a 
Ininimum-wage law. 
Factual studies. 

The extent to which legislation has been based UEOn the facts of 
the conditions to be remedied is one of the outstan<l_ing features of 
this study. Legislators have been slow to act, particularly to make 
new departures, unless they had before them official or unofficial 
factual material bearing on the question. Time after time, as the 
details of legislative history of labor laws for women are studied, it 
is found that the evidence was so incontrovertible that the legisla
ture was forced ultimately to act. Particularly is this true of New 
York, but California and Massachusetts both offer examples in point. 

»National Women's Trade Union League ot America. P.roceedlna:a ot ninth bielllllal 
eoDventlon, New York, 1024, p, B. 

911Y10'-8~ 
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The spirit of the time. 
The rise and development of labor legislation for women are traced 

in three representative States. Attempt is made to show how the 
legislation originated, with wh:om,_ and the factors th_at made for its 
passa"e.. Leaders (\nd orgamzatwns have left thetr stamp upon 
speciii'c pie~es of _legislation, but beh:ind these leade.rs and organiza
twns are d1scermble always the soCial forces pushmg on toward a 
better economic order. The overpowering urge toward social justice 
accounted for the flood of industrial legislation during the years 
1911 to 1914. More important legislation affecting women's work 
was put on the statute books of each of the three States in that 
3-year period than in any other period of corresponding length. 
Massachusetts shortened hours for almost all groups of women work
ers and passed the first minimum-wage law in the United. States; 
New York shortened hours for women workers, prohibited night 
work; and passed a .number of other statutes safeguarding the work 
of women; California enacted a comprehensive 8-hour law and then 
set up a commission to secure for women workers a living wage and 
proper working conditions. · 
' In some. cases l~gislative action .has be~n followed by reaction, but 

the work accomplished seldom has been undone: and the laws passed 
may be considered representative of the spirit of the time that played 
its part in making their enactment possible. . · 
· One of ~h_e cleares~ reflections of th~ influenc~ ?f public. opinion 
an~ the spmt of the time may be found m the declSlons and interpre
tatwns of the labor laws made by the courts. While note has been 
made in certain outstanding instances of the influence of court de
cision5-sometilnes deterring, sometimes stimulating-upon the trend 
of labor legislation for women, it has not been attempted in this study. 
to give the subject the space that its importance warrants because 
an adequate treatment would be a study .in itself, which, \vith the' 
resources available, could not be undertaken. . 

'' ' . ( 



CHAPTER fl.-HISTORY OF LABOR LEGISLATION FOR 
WOMEN IN MASSACHUSETTS 

HOURS LEGISLATION IN MANUFACTURING AND MECHANICAL 
ESTABLISHMENTS 

The 60-hour-week Jaw of 1874. 
Massachusetts was the pioneer State in enacting effective hours 

legislation for women. More than 40 years of almost continuous 
agitation by the working. men and women of the State for the regu
lation of the hours of labor of all persons finally was .rewarded in 
1874 by the passage of a ,60-hour-week law for women and minors in 
manufacturing establishments. · · · . · 

Agitation for a 10-hour day by legislative enactment began in the 
early thirties. It became a political issue in 1842. In that year 
various petitions were addressed to the general court urging that 
10-hour legislation be ·enacted. With one notable exce,ption these 
petitions were for the passage of a law providing that ten hours' 
labor shall constitute a day's labor, in all cases wherein a different 
provision is not made by the agreement of the parties." · 

The one exception was in the case .of the petitioners from Lowell, 
who realized that such a law would .be nothing more than an ex
p,ression of opinion and asked for a .law that would ,prevent 'all 
' manufacturing corporations " from employing ·persons more than 
10 hours a day." Furthermore, they gave as the reasons why they 
thought such a law should be passed tha~ • . 

It would, In the first place, serve to lengthen the lives of those employed, by 
giving them a greater opportunity to breathe the pure air of heaven, rather 
than the heated air o:r the mills. In the second place, they would have more 
time for mental and moral c:ultivation • • •. In the third place, they wlll 
have more time to attend to their own personal affairs, thereby saving con-
siderable in their expenditures. · 

It is significant to this study that this early plea recognized the two 
factors upon which hours legislation for women finall!. was based, 
the protection of health and the provision of time for 'mental and 
moral cultivation." 1 . 

. The petitions of 1842 were followed by others of 1843 and 1844. 
In. ·1 '344 one petition was referred to a special committee, which re
ported thu t." In order to understand the nature and the extent of the 
evil repre•ented in the petition, as also the best remedy, it will be nec
essary to thoroughly examine the manufacturing systems * * * 
throughout the Commonwealth." .The committee felt that if leg
islative action was needed "it should be based upon accurate and 
extensive knowledge." Having neither the knowledge nor the time 

1 Kingsbury, Suso.n M., ed. Lnbor Laws and Their Enforcement, wtth Sneehtl Reference 
to MDEisn.ebusett!'l, Longmans, Green & Co .. New York, 1911. (Women's Educattonnl and 
lndlnltrlal Union, Boston. Department ot research. Studies In Economic Relattona of 
Women, v. 2.) pp. 2G-26. 
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to secure it, the committee recommended that action be referred to 
the next session. 2 • 

·fhe unwillingness of the legislature to consider the needs of the 
workers was one of the leading factors in determining the M<lchanics' 
Association of Fall River to call a convention of working men for the 
purpose of forming a more effective organization. The New Eng
land W orkin.,.men's Association was the result. At its first con
vention it in~orsed the 10-hour movement and appointed a com
mittee on ways and means :for carrying the 10-hour ,system into 
effect. • This orl!'anization, together with ~he Lowell Fema~e Labor 
Reform AssociatiOn formed by women textile Wl!rkers early m 1845,' 
was instrumental in securing signatures to monster petitions sub
mitted to the legislature in 1845. The petitioners~ a large number 
of whom were women, declared that they were connned " from 13 to 
14 hours per day in unhealthy apartments" and were thereby 
" hastening through pain, disease, and privation, down to a pre
mature grave." They asked the legislature "to pass a law providing 
that 10 hours shall constitute a day's work." • 

The effective propaganda carried on in connection with these peti
tions resulted in the first governmental investigation of labor condi
tions in the United States.• A special 'legislative committee was 
appointed to con,sider the petitions. It heard testimony from mem
bers of the Lowell Female Labor Reform Association, other textile 
operatives, manufacturers, and citizens, and made a personal inspec
tion of some of the leading textile mills. Data submitted by the 
Lowell textile manufacturers showed that the average daily hours 
of work in the mills were 12: 10, varying from 13: 31 in April to 
11:24 in December and January.' 

With these and oth~r fa.cts before it, the committee unanimously 
recommended that leg1slatwn wa,s not necessary at that time; that 
the health of the operatives was not being impaired by work in the 
mills; that the State could not reduce hours and compete with other 
States; and that legislation as to hours was bound to affect wages. 
Better conditions should come by improvements in the arts and 
sciences, and "in a higher appreciation of man's destiny, in a le,ss 
love for money, and a more ardent love for social happiness and 
intellectual superiority." The members agreed that the remedy "is 
not with us." • 

The report of the committee was bitterly assailed by the Lowell 
Female Labor Reform Association. It claimed that all the most 
important testimony given by its members at the hearing had been 
withh~ld fr~m th~ lewslature and it charged the members of the 
comm1ttee w1th bemg.' mere corporate .machines." As an object les
son for future committeemen the cha1rman, a representative fron\ 

•Massachusetts. L@glslntlve documents. HouRe No. 48 1844 pn 1··2 
• Commons, J. R. Documentary History of American 'Indush-Jo.i SoCtctr Arthur B 

Clark Co., Clc\·elond, 1910, v. 8, pp. 81-84. ' · 
• Kingsbury, p. 30. (S~ footnote 1, p, 13,\ . 
• Mnssncbusetta. Legtslnttve documents. House No ISO 1841S p 1 
• Vox Populi, Lowell, Mar. 28, 1845, quoted In Re'pori on Con'dliton d Woma d 

Cbtld Wage Earners tn the United States, U. S. Bureau ot Labor 1910 v 10 p 73 n on 
'MnssschueetU. Legislative documents, Bonae No "Q 18'"'p 0' ' ' • ' 
I lbld,, p, 16. ' u ' "'"'' • • 



HISTORY OF LABOR LEGISLATION FOR WOMEN IN MASSACHUSETTS 15 

Lowell, was defeated for reelection largely' through the efforts of 
these indignant women. • . 

In 1846 a senate committee came to practically the same conclusions 
that had been reached by the house committee the previous year · It 
emphasized even more strongly the laissez faire theory so commonly 
accepted at the time. One sentence will indicate the reasoning fol
lowed in the report as a whole: "Let business be flourishing, and 
the competition consequent is the best guarantee the laboring man 
can have that he will be properly dealt by." ' 0 These economic 
views proved for years a stu~blingblock in the way of the 10-
hour-day movement. 

Agitation for hours legislation continued intermittently up to 
1850, when it received renewed impetus· by a favorable minority 
report of the labor committee accompariied by a bill providing for 
the gradual adoption of the 10-hour day.· By the terms of this bill 
no person was to be employed more thau 11 hours a day after Sep
tember 1, 1850, and the following July the 10-hour day was to go 
into effect." The bill was defeated. · 

Though labor was organized .and had considerable influence during 
the agitation of the forties, it (was not until the early fifties that it 
became a factor to be reckoned <'\Vith by the politicians. During these 
years legislators were· elected. or defeated upon their position on 
the 10-hour bill. The laboring men carried on a vigorous educational 
campaign through 10-hour conventions, speeches, and pamphlets. 
This educational work had a profound effect uP.on legislative action 
for the years preceding the outbreak of the Civil War. The 10-hour 
bill actually passed the house in 1853 and was defeated in the senate 
only by a substitute bill embodying the contract provisions of the 
unenforceable 10-hour laws of New Hampshire, Ohio, New Jersey, 
Pennsylvania, and Rhode Island. The advocates of 10-hour le_gis
lation in Massachusetts were not to be put off with such an inenec
tual statute, and promptly rejected the substitute measure." 

The evident strength of the movement for legislation alarmed the 
textile manufacturers. In an effort to stave it off, by agreement they . 
granted the. 11-hour day to their operatives in September, 1853." 

The 10-hour movement lost some of its force in 1854 but was taken 
up with renewed energy in 1855. A legislative battle between oppos
ing factions gave the house an excuse to refer action to the next 
se.'3Sion. A senate committee in 1856 reported a bill applying only to 
minors employed in certain manufacturing industries in the State. 

•u. S. Bureau of Lnbor. Rcpo1·t on Condition of Woman and Child Wage Earners In 
the United States. 1010, v. 10, p. 74. . 

to Massachusetts. Legislative 'locumPnts. Senate No. 81. 1846, p, 4. 
u Tl'n-hour laws werP enncted by New Hnmpabfre In l 847, Maine and Pennsylvania tn 

1848 New Jersey In 1851, Rhode Island in 1&53 In general they provided that 10 hours 
sbouid constitute n day's work for nil persons employed by corporations unless otherwise 
a~treed by the partie&. HnUed at Hrst as grl'at vlctorlea tor labor, tt was soon found that 
these laws were tutlle. It was freely admitted In the case of New Hampshire that "the 
laborers hnve the contracts Pl'escnted for their algnnture, under peril ot ejection from 
employment It they set' ftt to refuse, whtle n secret agreement amon~ the employers ot 
~be entire State. and with otb(>rs out of the State, binds each not to employ any who 
retuae to sign a contract to work as many hours per day as the employers see ftt to 
exact • • •."--U. S. Bureau ot Labor. Ueport on Conditions ot Woman and Child 
Wage JDarnera In the United States, 1910, v. 9, pp. 60-70: and Commons .. T. R.. Docu· 
mentary History of American Jndustrtal Soclet1, Arth•,. H. Clark Co .. ClevP.land. 1910, 
'It' 8. D. UUS. , 

11 Kingsbury, p. 81. i~E't> footnntE' 1. p. 13. l 
~KJu~bury, p. 88. (See foutuol\: \, p. 13.) 
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No action was taken on this measure. The approach of the Civil 
War brought other problems to the legislat. ive leaders friendly to 
the cause of labor and the 10-hour movement was disregarded for the 
next nine years." · 

When the war was over, the movement for shorter hours was in 
keeping with the general humanitarian spirit of the times and had 
the whole-hearted support of prominent anti,slaverl leaders such as 
Wendell Phillips and William Lloyd Garrison. general 8-hour 
day was demanded for the working classes. Legislative action in 
1865 and 1866 was confined to such a proposal. 

A. house committee in 1865 unanimously reported in favor of a 
decrease in hours, stating that in its opinion the 11-hour system was 
"a disgrace * * * to . M~achusetts and . a!!- outrage on 
humanity.",. A.s a result of this report a commission of five was 
appointed to investigate the 8-hour question. This commission 
recommended child-labor legislation and in addition suggested "that 
provision be made for the annual collection of reliable statistics in 
regard to the condition, prospects, and want,s of the industrial 
classes." 18 As far as shorter hours were concerned, its opinion was 
that " the change desired can be better brought about by workingmen 
outside the statehouse, than by legislators inside." 11 

Again the following year a commission of three was appointed to 
mvestigate further the feasibility of 8-hour legislation. After review
ing the evidence available and stating that existing hours of work 
were too long, it recommended the 10-hour day and 60-hour week 
for minors under 18, the. appointment of inspectors to enforce the 
law, and the establishment of a bureau of labor statistics.'• A. minor· 
ity repor~ was submitted, recommending "the enactment of 10 hours, 
as a legal standard for a day's labor-in the absence of contracts
for factory and farm work, and a similar enactment of 8 hours as a 
legal standard-in the absence of contract..<;--for mechanical labor."" 
Nothing came of this report. In the following years the 10-hour 
day was again the chief lel?slative proposal of the workers. 

The process by which a Clemand for the 10-hour day for all "per 
sons" employed by incorporated companies resolved itself into a 
bill for the protection of: the health of minor and female textile 
operatives is not entirely clear. In tracin~ the development of this 
chang~ fr?m such data ll;S are avail!'ble it IS n~teworthy that during 
.the agitation of the forbes and fifties no mention is made of such a 
possible limitation, I?articularly since, during the latter period the 
English 10-hour legislation of 1847, applying only to women' and 
minors, ":as c.onstantly being cited as an example of the efficacy of 
hours legislation." Furthermore, during this period the passage of 
the fourteenth amendment to the Federal Constitution must have 
influ~~ced public opinion as to the feasibility of thus controlling 
conditiOns of employment for men. 

11 Kingsbury, pp, 87 RR. (SPe footnote 1 p 13 ) 
u Massachusetts. Legtslotlve documents.' Bouie No 2ti9 186ts p 8. 
u Ibid. House No. 08, 1806, p. 40. ' ' • · 
1,. Jbfd.. p. 44. 
u Ibid. House No. 44, 1867, p. 21. 
u Thld .. J1 141. 
111 KJngsbur7, pp. 84-86. (See footnote 1, p, 18.) 
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A leuislative committee appointed to investigate the need for 
shorter hours had recommended in 1867 the 10-hour day for minors 
under 18, but such a measure had not proved acceptable to the advo
cates of the more comprehensive legislation. That same year some 
of the amalgamated short-time committees, the recognized sponsors of 
the 10-hour legislation," petitioned for a bill applying to women 
and children employed by woolen, cotton, linen, and all other incor
porated compames.22 The State convention of the amalgamated 
committees of 1870 issued an "appeal for a 10-hour law" addressed 
tc;~ the "workingmen of Massachusetts." This appeal carried a draft 
of a proposed law that applied only to women and minors under 18 
engaged in textile manufacturing. 20 

In view of the economic situation, the limitation of the .bill to the 
textile industry was logical. Textiles made up the vast bulk of the 
manufacturing industry. Particularly did it mclude almost all the
incorporated companies where the evils of long hours were the most 
pronounced. Organization among the textile workers was weak. 
Certain branches of the industry in the predominantly English com-
munities of New Bedford and Fall River were fairly well organized; 
but the unions were not strong enough to determine workin~ condi
tions. The preponderance of women and children in the mdustry 
as ·a whole made the work. of or~anization seem hopeless. Eleven 
hours was the prevailing workday m the textile industry, while in the 
mechanical trades and most of the smaller industries in which the 
workers had fairly good bargaining power the 10-hour day was the 
rule. So it was to compensate the workers for their weak bargain
ing position and to bring the textile industry up to the standard 
already established in other trades that the 10-hour movement was 
limited to textiles.· · - · 

When ·once this limitation was determined there was no effective 
reason why the. law should not apply to women and minors only. 
They made up such a large proportion of the working force that 1f 
a 10-hour day were established for them it would apply automatically 
to the men. · · . -

Another practical· consideration was that the bill would stand 
a much better ·chance of passage _if it applied only to women and 
minors. In the first place! the legislature doubted its right to regu
late the labor of men, and m the second place, the argument as to the 
injurious effects of long hours of work did not apply with equal 
force to men.•• These practical considerations outweighed the theo
retical, and in 1871 a petition from "James Lee and 10,755 others," 
asking for a 10-hour law for women and minors under 18 employed 
in the textile industry, received particular attention. The joint com
mittee on labor to which this petition was referred recommended 
legislation as follows: " No minor under the age of 18 years, and 

n The ftrst amalgamated sbort-ttme eommlttee was formed In Lawrence ·tn 186t5. It 
was soon followed by commltteea In Fait River and Lowell. These local committees were 
bound together by the so-called Short-Time Amnlgamnted Association. The r,urpose of 
the organization was to secure the 10-hour day, eltber by bargaining or by egislntlon. 
They held aloof from the movement for 8 bours.-Kingsbur.f, pp. 106--110. (See tootnot• 
I, D- IS.) · 

.. •Kingsbury, p. 108. (See footnote 1, p. lS.) 
• Kingsbury, p. 107. (See tootnote 1, p. 13.) 
• EJ.DaBbucy. pp. 122-123 I See footnote 1, p. 18.) 
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no female over that a~e, shall be employed in laboring by any person1 
firm or corporation m this Commonwealth in the manufact!lre ot 
cott~n, woolen, linen, jute or silk fabrics more than. 1q hours m any 
one day or 60 hours in any one week; e:x:cept whe~ 1t 1s necessa.ry to 
make repairs to p:event the ~toppa~e or m~err!lption of the ordma:y 
running of the mill or machmery.' " This bill passed the house ID 
1871, 1872, and 1873, but was defeated each time in the senate. •• . 

Throughout the period 1865 to 1874 the arguments used for and 
against hours legislation varied little. The opposition argued .as 
follows: Such legislation was not within the province of the legis
laturfl; if passed it would drive capital out of the State, it would 
drive the best operatives into some other State where they could 
work as manx hours as they pleased, it would encourage fo~eign 
competition, 1t would reduce the wages of operatives; more leisure 
·would mean more dissipation; it would be an interference between 
capital and labor and would destroy personal freedom in the matter 
of contract; the experience of England with the 10-hour law showed 
it to be a failure; paternalism in France had meant no improvement 
in the lot of the workers in 100 years. The advice of the manufac
turers to the proponents was "keep clear of governmental care, keep 
clear of strikes, shun trades-unions, keep out of combinations, stick 
to individual effort, make your services so necessary to the public 
that they can not be dispensed with, and you will have no need of 
strikes or Government aid." 17 

That the workers disagreed with the employers on each and every 
one of these counts is amply demonstrated by their testimony before 
legislative committees. They said that the same dire predictiOns had 
been made by the English manufacturers before the enactment of the 
10-hour-day legislation, but shorter hours in England actually 
brou~ht "increased wages, increased invention, increased production, 
~nd mcrea~ed c~nsumption"; ·~ that the 10-hour day was in effect 
m the textile m1lls of Fall R1ver for 21 months and the industry 
did not suffer; that the Atlantic Mills at Lawrence had voluntarily 
~anted th~ 10-ho_ur day in 1867 and the labor cost had decreased 
1nstead of mcreasmg; that apart from the practicability of shorter 
hours labor-saving machinery w_as bringing lar~er benefits to society 
and the workers should share m the better tlimgs of life through. 
!fiOre leisure; " !lnd that factory work inevitably meant a breakdown 
m health, particularly of females-,...three years being the aver_ age 
length of time that females were able to stand the work. •• . · . 

. Support. f<!r the movement outside the workers' groul? came from 
doctors, mmisters, a1;1d n~tably from one employer William Gray, 
agent of the Atlantic Mills at Lawrence. After his success with 
the 10-hour day voluntarily granted in 1867 . Mr. Gray became an 

• Massacbusettl. Lcgtslatlve documents, House No 314 1871 p 2 
., Klnl{sbury, p. 123. (S(•e footnote 1, p. 13.) · · ' ' · · 

· IT Dlcklnson, M. F., jr. Shall We Legislate Upon the Hours of Labor? Ar ment of 
M. F. Dickinson, fr., before the /oint special committee of the Massachusetts ~ lslature 
upon the hours o( labor, tn beha f of the remonstrants held Mar u 1871 ho g raphl 
eally [stenograpbtcally] reported by :r. Read ·Pember, with an appe'ndtZ conull Pl 00~ t aci 
of testlmony.-.T, B. Batchelder, Boston, 1871, pp -a-27 . n og a s r . 

• McNelll1 George E. Argument on the hours Or labOr, delivered' before the labor com· 
mtttee of tne Musnchusetts Legislature. Labor Standard Publtshlng A -• tl New :rork, undated [!e79?], p. 7. sso~;~a on, 

• Idem. . . 
•JOngsbuq, p. 117. (See footnote 1, p. 18.) 
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enthusiastic supporter of legislation, and his writings and addresses 
in favor of it were a real factor in molding public opinion." 

The Massachusetts Bureau of Statistics of Labor, which had been 
created in 1869 probably more to hold the labor vote than to carry 
out the recommendations of the commissions of 1866 and 1867,82 began 
at once to recommend 10-hour legislation. In its first annual report, 
in 1870, the testimony of operatives and others regarding the effects 
of long hours of labor was published. From this material the com
missioner deduced "that factory life is detrimental to health, morals, 
and the general well-being of young persons and females, disquali
fying the latter for household duties, thus corroborating testimony 
given to the parliamentary commission." •• He stated further "that 
the hours are too long, and that the preliminary step to remedy 
the evil is the enactment of a law restricting labor in all manufac
turing and mechanical establishments in the State to 10 hours per 
day, or to 60 hours per week." •• . 

In the report of the bureau for the following year the whole 
question of shorter-hours legislation was considered; the arguments 
for and against were given and the English experience was cited as 
proving that production increased with shorter hours. · .Again the 
commissioner recommended that 10 hours be made the limit of a 
day's work; but he widened the application sug&:.ested in his previous 
recommendatior. to· all establishments in the ~tate "wherein men 
or women, or both " were employed. •• Undoubtedly these early re
ports and the repetition of the recommendations during the next 
two years were effective in giving the· cause of labor legislation a 
standing in the J?Ublic mind that otherwise it would have lacked. 

The long-contmued a~itation of. the workers for shorter hours, 
strengthened by legisJat1ve rel?orts and limited legislative action, 
approved by public-spirited citizens, indorsed by both political par
ties, and officially sponsored by the State bureau of statistics of labor, 
met with success in 1874, when a law was passed limitinl;l' women's 
hours in manufactur.ing to 10 daily and 60 weekly. The 1mmediate 
cause of legislative approval wns the strong indorsement by Gov. 
William B. Washburn of the demands of the operatives and the 
favorabJe report of the senate committee on such legislation. The 
governor in his annual address to the legislature said in part: " That 
the strength of the operatives in many of our mills 1s being ex
hausted that they are growing prematurely old, and that they are 
losing the vitality requisite to the healthy enjoyment of social oppor
tunity, are facts that no careful and candid observer will deny." 
He pointed out the particular need of leisure for foreigners in order 
that they might learn the language, ways, and institutions of their 
adopted land. He argued further: " The limit of a day's work to 
three-fourths of the laboring class in this Commonwealth being 10 
hours, I am not able to see that any great detriment would result 
if the same limit should be extended to the other fourth. I have 
no hesitancy in recommending that the experiment be tried * * * 

•• Kingsbury, pp. 117-122. (See footnote 1, p, 13.) ' 
• Massachusetts. Bureau ot Stntlstlcs ot Labor. Seventh annual report. 1876, p, 27&. 
11 Ibid. First annual repor4 1870, p. 814 . 
.atbtd., p_p, 196-lDT. ' 
•lblcJ. Second allDUal report, 1871, p. 607. 
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I know of no reason why it should not apply as well to male as tol 
female operatives." 88 

• • • 

The committees of the senate to which this address and the pet1-. 
tions from workers were referred reported that they were "of the 
opinion that the legislation contemplated is for the protection of the 
health of a large class of the women of the Commonwealth," and for 
the advancement of the children," which objects have ever been rec-~ 
ognized as proper subjects for legislative action"; and that Massa
chusetts should not be he).d back by the failure of other States to 
provide adequate protection for their workers, particularly since the 
law would not prevent the manufacturers of the State from obtain
ing "a fair and honorable return" on their investments." Encour
aged by these two official pronouncements, the house passed the bill 
by a vote of 111 to 19. A legislative battle followed, which more 
than once threatened to kill the b.i,ll. Final approval by the senate 
was by a vote of 21 to 11." 

The bill as passed had been amended in the senate to allow the 
adjustment of daily hours to make one short day a week, provided 
the 60-hour week was not exceeded, and to prevent the prosecution 
of an employer except for "wilfully" violating the law. As was 
intended, these two amendments made the Ia w practically unen
forceabJe_•• 'Weak as it was, an attempt was made to have it declared 
unconstitutional. This failing, efforts were made to repeal it in 
1879, but public opinion was so strongly behind it that they failed. 
Instead of repealing the law the legislature made it partially effective 
by striking out the word "w.ilfully," which had proved an insur
mountable obstac).e in securing conviction for violation." 
Amendments to the hours law to aid enforcement and to prevent 

abuse. 
After their unsuccessful attempt to repeal the 10-hour law in 

1879 the employers realized that further attempts in this direction 
would be equally futile and began to accept the law as a permanent 
factor in industry._ By 1~81 the chief of the distr!ct r.olice reporte.d 
much less antagomsm to It than formerly. He said, 'Happily it IS 
now conceded by those who were arrayed in opposition upon this 
subject that the policy of the State in regard to the employment of 
labor is established, and that results have shown the wisdom of such 
legislation." 41 

Acceptanc~ of the law on the pa:t of the employers did not pre\•ent 
abuses of vanous sorts from croppmg up. When they became serious 
enough legis!a!iye !lction usu~lly :was resort!ld to in an effort to end 
them. The mitiative for legislatiOn came m almost every inshmce 
from the textile workers. They were aided in many of their claims 
by the findings of the bureau of statistics of labor and the chief of 
the district policehwho had been made the enforcin~ agency of the 
law of 1879. Bot of these official sources of publicity and support 

• Massachusetts. Legislative documents. Senate No. l, 1874 pp. 83-3lS 
1'7 Ibid. Senate No. 33, 1874, pp. 1-2. ' · 
• Massachusetts. Bureau of Sto.tlstlcs of Labor. Seventh annual report 1876 p 294 
»Kingsbury, p. 125. (See footnote 1, p. 1~1. l ' • • · 
• Ma~~:sacbusetta. Beaston laws, 1879, cb. 207. 
a. ldaHs::a.!husctts. Dlatrlct l'ollce, lnspectloq ot FnctorJetJ. Thlr4 tlD.DQal renort ot 

tb.le4 1881, p. 16, ,.. 
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gave ~he ~e~ands o~ the woz:kers 9: pu~lic standing that was of 
material aid· m securmg remedial legislation. 
· Posting of notices.-The amendment of 1880 required the posting 

of printed notices giving the number of hours of labor for each day 
of the week. While it grew out of complaints from the· workers of 
violations that could not be proved by the enforcement officers, prob
ably it was passed largely at the request of the chief of the district 
police. He hoped by this measure to reduce the possibilities of 
evasion that arose from the provision that more than 10 hours a day 
could be worked in order to make a shorter workday on any one day 
of the week. · Without the posting of the daily hours inspectors had 
no way of determining a violation of the law, except to watch an 
establishment each day of the week to find out if the 60-hour limit 
were exceeded. . Under the new provision, if plants were operating at 
hours other· than those posted, it was considered by the inspectors as 
prima facie evidence of violation. 

The courts, however, did not consider such evidence sufficient. In 
one case the inspectors proved that the women had been at the looms 
for 20 minutes in excess of the printed time-table for the day and that 
the looms were at working speed throughout that period. The court 
held that the evidence was not sufficient to prove that the women 
actually were doing something the whole time, and dismissed the 
case. As a result of this decision the chief of police recommended 
legislation providin~ that "If a person is in a. factory while the 
machinery is in motion it is _prima facie evidence of employment."" 
Although recommended agam and again this suggested amendment 
was never enacted by •the .Iegisla.ture. . . 

Time required for stmrting amd stopping machinery.~ Early start
ing and late stopping of machinery proved to be a. favorite method 
adopted by some employers to increase working hours. The bureau 
of statistics of labor, in a studv of the textile industry, reported that 
the operatives claimed that the time so ga.ined by the employers 
varied from 6 to 16 minutes a day, and that it was the custom in cer
tain parts of the State to start the machinery as much as 10 to 17 
minutes before the scheduled time to begin work. · The employers 
claimed that this was necessary in order to get up the proper speed 
for production and that the operatives need not be at their places 
before the scheduled time. The operatives, on the other hand, held 
that 2 minutes was sufficient time to ~et up the necessary speed and 
that they were required to be in their places ready to begin work 
when the wheels started.•• . The difference in the amount of time 
required by ma.nufacturers in different parts of the State to start 
machinery led to a demand b,Y some of the employees in 1881 that 
a uniform time be set for this purpose. The chief of the district 
police tried to get the manufacturers to agree to a. certain schedule, 
but those who claimed that 17 minutes was required would not 
concede that 5 minutes was ample.•• Voluntary agreement, therefore, 
'was impossible . 

.. Ibid. Sixth annual report of chief, 1884, p. 18. 
"Massachusetts. Bureau of Stntlsttcs of Labor. Fourteenth annual report 1888, 

p. 802 : an4 Dl1!Jtrlct Pollee, Inspection of Factories. Sixth annual report of chtef, 1884, 
pp. 14-16 • 

.. Massachusetts. District Pollee, Inspection of Factorlea. Fourth annual report et 
oblet, 1882, pp. 9-10. 
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The so-called practice of " stealing on time " spread; complaints 
were frequent. Cases were taken to the courts but were thrown out 
on the plea of insufficient ev!dru;tce. ~ amending act. there!ore was 
urged .by the chi~£ of the distr~ct police to ~ecure. umformity a~ to 
the time for startmg and stoppmg the machmery m manufacturmg 
establishments. •• 

Le!rlslative action was secured in 1886 by the passage of a law 
requi~ina that the time of starting and stopping machinery and 
the noo;-tin1e hours should be posted, a,s well as the hours of labor 
for each day." The wording of this amendment was not all that 
was desired. It was considered "worse than useless" by an inspec
tor charged with its enforcement. He clainled that since the notice 
required that the tinle for starting and stepping the machinery be 
posted, the employer,s inferred that some tinle was allowed for that 
purpose. In his opinion the change did not "make the law any 
clearer, or in any way aid an inspector in enforcing it." " 

This legislative error was rectified the following session by an 
amendment providing that the time of starting and stopping " work " 
should be posted.•• This amendment effectively disposed of the 
controver,sy. - . 

Stoppage of machinery.-Another provision of the law that gave 
rise to much abuse was that which allowed overtime when necessary 
to make repairs to prevent stoppage of machinery. This provision 
made the detection of violations well-nigh inlpossible, because if an 
employer was found to be running a plant at other than scheduled 
hours he could say that there had been a breakdown of machinery, 
and that )le was making up for the lo,st time. Employees did not 
dare to testify otherwise for fear of losing their jobs. In 1880 the 
requirement was made that a stoppage of machinery on a_jlrevious 
day of the same week might be made up by overtime.•• In an at
tempt to remedy abuses of this, the chief of the district police was 
instrumental in having a law passed in 1887 that permitted overtime 
only when a stoppage had been for 30 minutes or more and the 
report of the ,stoppage had been made to the chief of the district 
police or to the inspector of factories." 

The textile operatives were not satisfied with this amendment, it 
did not go far eno~gh. The next year, 1888, the spinners of Fall 
River protested against the practice of "some of the mills runnina 
during a po:tion of the meal hour and after 6 o'clock in the evening 
to recover time lost for temporary stoppages." They objected "to 
having their meal hour encroached on," and thought that when 
6 o'clock in the evening arrived the hour was "late enough to leave 
off '!~rk." 51 They sough~ ~~;nd conti!lued to seek a repeal of the 
provision of the law :(lermittmg overtime to make up for time lo,st 
for stoppage of machmery. Opposed by the textile manufacturers 
and unsupported by public opinion they made little progress." In 

"lblll. Fifth nnnunl report ot cblet..z 1883.l p, 18 . 
.., Mnssochusctts. Session laws 18Su, ch. uO . 
• , MnsRncbusctt&. District Podce, lnspectlon ot Factories. Eighth anHunl report of 

~let. 1886. pp. 55-66. 
"Massachusetts. Session laws, 1887, ch. 280. 
• Ibid., 1880, ch. IO•l. 
• Ibid., 1887, ch. 280. 
11 Wade's Fibre and B'abrtci Boston, Apr. 14, 1888, p. G8. 
• Boston Journal, Mar, 2, 898, 
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1898 they secured a partial victory by the passage of an amendment 
requiring that if women and minors were not permitted to leave the 
mill while the machinery was stopped for repair they must be paid 
full wages for the day, and that if they were compelled to make up 
the time lost they must be paid for the overtime at their regular 
rates of pay... · 

The next year they gained some legislative support as a result of a 
court decision that lield that it was " not illegal to run. mills overtime 
to make up for reasonable volwntaryJ stoppage."" But even this 
broad interpretation, that largely nullified the benefits of the hours 
law as a whole, was not enough to oocure the ,repeal of the provision 
allowing time lost from stoppages of machinery to be made up. 

In subsequent years, when the hours of labor were reduced, efforts 
were made to ehminate this provision, but all were without effect. 
In 1915 an addition was "nor shall such overtime employment be 
authorized because of the stopping of machinery for the. celebration 
of any holiday." •• That such an amendment was necessary shows 
the length to which the ori~inal purpose of the act was stretched by 
court decision and otherwiSe. This amendment marks the end of 
legislation on this particular question. . , 

Meal time.-Under the law as originally enacted there was no 
specified time for meals. The irregularity and insufficiency of the 
t1me allowed for meals " was necessarily more or less detrimental 
to health" of the employees.•• Furthermore, some employers 
adopted the expedient of having the women workers do double duty 
at certain periods. Each employee was required to leave her 
machine for a half hour twice a day and during this time her 
neighbor tended two sets of machinery. By this process it was 
possible to run the wheels for 11 hours a day instead of 10. The 
employers claimed that their employees must take the six hours 
off each week but there was no way of checking up on their state
ments . ., Violations crept in. An attempt to remedy this situation 
was the amendment of 1887. •• It provided for at least a hall' hour 
for lunch, to be granted at the same time for all women and minors 
who began work at the same hour, it prohibited the tending of 
machines of any other employee in addition to their own,•• and 
it limited the length of time that could be worked without a noon 
period. This law applied only to manufacturing establishments 
where five or more women or young persons were employed. 

In 1917 the required lunch period was lengthened to 45 minutes 
upon recommendation of the State board or labor and industries, 
supported by the Consumers' League of Massachusetts, the State 

u Mnasncbusetts. Session lnwa, 1898,· cb. '505. 
u Mnssnchusetta. Bureau ot Statistics of Labor~ Thirtieth annual report, 1800, p. 88. 
II Massachusetts. Session laws, 1915, cb, 57. 
M Mnssnchusetts. District Pollee (lncludJng the Inspection and detective depnt'tmenta). 

Annnnl report ot chlet tor year ended Dec. 81, 1903, p. 17. 
rr Massachusetts. District Pollee, InspecUon ot Factories. Fourth annual report of 

chief 1882, pp, 26-27. 
158 Massachusetts. Session laws, 1887, cbs. 215 nod 830. · 
110 The courts Inter Interpreted this leglslaUon to apply only to employees who began 

work at the same hour, and· held that five minutes or less ln time of beginning work 
might mean a dlfterent hour. The State board of labor and Industries deplored thl.a 
decision as nullifying the spirit, If not the letter, of the law, and to Its annual report for 
1916 suggested an amendment maklog such an Interpretation of the law Impossible. This 
amendment was not accepted by the legislature. See Mllssachusetta. State Board ~ 
tabor and Industrl('B. Fourth annual report. 1017. p. 19. · 
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Branch of the American Federation of Labor, the Women's Trade 
dh "t"" Union League, an ot er orgaruza Ions. . . 

Hour limitatiO'M applicable to work •n two or mor~ estabUfth
ments.-The early hours laws were construe~ by the enforcmg.offic.Ials 
as prohibiting the employment of women m two or more e~tabhs~; 
ments for a period longer than they were allowed to work m one. 
When a case involving this point was brought before the courts the 
inspection ~~vision was not uphel~." . . 

This decisiOn led to a more active campaign by orgamzed labor 
for the night-work or overtime bill for the prevention of the em
ployment of women and minors in textile mills after 6 p. m. It was 
thought that this limitation would remove most of the opportunities 
for work for two or more employers for more hours than could be 
worked for one. This night-work bill became law in 1907. It 
amended for textile workers the prohibition of work after 10 p. m. 
for all women in manuf~Wturing. But the next year, 1908, hours 
of labor were reduced from 58 to 56, and again in 1911 to 54. The 
shorter week gave increased scope for working more than the legal 
hours ·allowed one employer. The State Branch of the American 
Federation of Labor and the representatives of the textile workers 
therefore petitioned the legislature of 1912 to amend the hours law 
so as to regulate such double duty.•• They were SUJ?ported by the 
chief of the district police." At the hearing no opposition developed 
and the bill was passed. 

The amendment provided that if a woman or child was employed 
in more than one manufacturing or mechanical establishment the 
total hours worked should not exceed 54 in any one week. •• When the 
54-hour week was extended to mercantile establishments and various 
other industrie>; in 1913, this particular provision was changed to 
apply to work m more than one of all the places cominoo under the 
law.ee o 

A1?portionnnent of hours to make one slwrt 1corkday in a weelc.
It will be remembered that the 60-hour-week law as passed in 1874 
had two amendments affixed that made it practically unenforceable. 
One of these-holdin~ an employer liable for prosecution only when 
he had "wi~fully" vu?lated the law-was struck out in 1879. The 
other, allowmg the ad)ustmen~ of daily hours to make one short day 
a week, although assailed agam and again by enforcinoo officials re· 
mained on the statute bool~s unt!l 1912. It was repeale'a then at t:.e 
request <?f the labor group In their effort to close up the opportunities 
for evasiOn of the hours law." 

Creation of the State boar4 of labor and irulw.tries.-Wher{ the 
~rst hours law was passed, m 187 4, no provision was made for 
1ts enforcement. It was turned over to the State constable and in 
1877 transferred to the State detective force. Two years later the 

eo Mnssnchnsctts. Session laws, 1011 cb 110. c , 
Bul. 13, 1917; and American Fedcrntto'n of LnbO onsumera Le-ague ot Mn'"mchu~el ts, 
ot thirty-second nnnunl convention, 1917, p. r;2 r, Mnssachusctts Branch. Procet!dlngs 

c Mnsaacbusetts. Bureau or Statistics of Ltibor Tbl 
• Ibtd. Thirty-second annual report, 10o1 p 12 rtletb annual report, 1890, P- 86 
a Boston Globe, Feb. 1, 1912. ' ' · 
"Massachusetts, District Pollee. Report ot chlet 1011 11 
• Mlu!sacbuscttu. Session laws, 191~ cb 411 ' ' p. • 
• Ibid., 1913, ch. 758. ' ' · 
., Ibid. 1912, ch. 477. 
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governor was authorized to appoint two inspectors from the dis
trict police. For nine years there was no special division within 
the police department for the inspection of factories, and regular 
·police duties were combined with this entirely different type of 
work.· To make better enforcement possible an inspection division 
was established in 1888. While this was an improvement, it was 
not ideal. Enforcement was lax. The following editorial, re
,Printed from the Daily Herald of Fall River, gives a fairly. accurate 
picture of the situation and of the current opinion: 

Chief Wade of the State pollee· told the labor committee Thnrsday that 
In .only one instance since 1879 bad he been able to procure evidence enough 
to convict a corporation of any lnfractlon of the 10-hour law. He failed to 
give the reason whY, and so the Herald· supplies the omission-he has not 
tried. Repeatedly since the year named have complaints been forwarded to 
him from this city nbon~ the loose way in which Fall River manufacturers 
were obeying the law. Only o. pretense . of enforcing it has been made, 
the Idea prevailing that public opinion did not demand it. As a ·consequence 
the .utmost license has existed here, and from a· quarter~ of an .hour over
time to a half Is run nearly every day. We do not say . that all the mills 
ilre violators, but it is safe to say that a large number are. The method is 
to take from 5 to 10 minutes for starting and stopping the macbinery.sa 

There was continuous talk among interested groups of transferring 
enforcement to the health department. A bill .for that :purl?ose 
was introduced in 1907. At the hearing the followin{f,2rgamzat10ns 
appeared in support: i.\<Iassachusetts Medical Society, vv omen's Edu
cational and Industrial Union, State Federation of Women's Clubs, 
Massachusetts Civic League1 Massachusetts Consumers' League, 
Women's Trade Union League, Women's Labor League, Associated 
Charities of Boston, and various .settlement houses. Opposing such 
transfer was the Arkwright Club." Enforcement of the labor laws 
dealing with lighting1 sanitation, and ventilation was turned over 
to the State board of health in that year. Probably the protest of 
this representatiye group of organizations was respj:>nsible, at least 
in part, for this transfer.·· · · · . 

This was only a minor accomplishment, for the great bulk of the 
labor laws still remained with the district police. Furthermore, it 
was soon found that the State board of health was not organized 
to· carry on the work of factory inspection effectively. A demand 
was then made by the Women's Educational and Industrial Union, 
supported by other organizations interested in industrial conditions, 
for some sort of department of labor charged solely with the admin-
istration of labor laws. . · . · 

The legislature in 1910 appointed " a . commission to investigate 
the l!;eneral subject of the inspection of factories, workshops, mer
cantile establishments and other bnildings." 10 After a thorough 
study of the field of factory inspection the commission reported that 
the present system of inspection was unsatisfactory in that it lacked 
unity and coordination; the work should, from all standpoints; be 
carried on by one body. The commission did not consider either 
the State board of health or the district police in a position to give 
the special subject of inspection the amount of attention that it 

11 Wade's Fibre and Fabrt~t Boston, Feb. 1, 1890, p. 389, 
• SQrlngfteld Republican, !'lov. 29, 1907. 
"Ma!isacbusetts. Session law~~o 1910, cb. lSQ. 
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should receive. It therefore recommended the creation of a new 
department of industrial inspection. 71 

· 

With this official report to support their case, the long list of labor, 
social, and civic organizations that had before petitioned for proper 
enforcement, again urged legislative action. A law creating the 
State board of labor and industries finally was passed in 1912.11 

Largely for _political reasons the appointment of the board was de
layed until July 30, 1913. It was appointed then only at the urgent 
request of a special committee of the house " to investi~ate the con
ditions under which women and children labor." 78 This committee 
found that, owing to the delay in naming the new board, tbe labor 
laws assigned to the State board of health were not being enforced. 
There was much feeling on the subject that they thought should be 
allayed by a speedy appointment of the board." 
Movement for uniform hours of labor. 

The passage of 10-hour legislation for manufacturing in Massa
chusetts did not put a stop to the agitatioq for shorter hours. No 
sooner was the law on the statute books than sporadic efforts were 
made to bring about a reduction to 9 hours. The most persistent 
and tellin~ argument a~ainst a further shortening of hours was that 
of competition with neighboring States allowin~ longer hours. In 
fact, even when the 10-hour law was enforced m 1879, the manu
facturers in the textile industries complained so bitterly that the 
lef?islature in 1880 requested. the bureau of statistics of labor to ob
tam testimony from employers and employees in the leading textile 
States " relat1ve to a uniform system of laws to regulate the hours of 
labor " in these States." 

An extensive survey covering hours, wages, and costs in six States 
led to the conclusion that "Massachusetts with 10 hours l?roduces as 
much per man or per loom or per spindle, equal grades bemg consid
ered, as other States with 11 and more hours..i and also that wa~es 
here rule as high if not higher than in the ;:;tates where the mills 
run longer time." From the figures available, the report stated there 
was no reason why the mills in the other textile States "should not 
be run on the 10-hour basis in harmony with the system in successful 
operation in Massachusetts" i " the onl~ real obstacle to the universal 
10-hour day was the " inertia of men '; and if someone would take 
the lend the 10-hour day in the textile industry could be accomplished 
in the States of New En_gland and New York without legislatiOn." 

This report had considerable effect on the movement for shorter 
hours in other States. It wns used by the textile workers of Massa
chusetts in thei'-: attempts to bring oth~r States up to the Massachu
setts standa~d 1n order th.at they m1g~t advance still further in 
hours reductiOn .. T~e orgamzed spmners m ~882 met to consider wuys 
and means of brmgmg about shorter hours m the textile States other 
than Massachusetts. They sent their secretary to Rhode Island 

n Mosaaebnsetts. Commission to Investlgntt' the InRpcctlon ot Factories Workshop& 
Mercontlle Eatnbll.shmenta and Other Bulldlnga, Report, Boston Jonuar'y 1011 pp' 
16-70, I I I • 

n Muancbuaetta. Session laws, 1912, cb. 727, sec. G. 
"Mnt~aachuaetta. Leglslattve documents. Houae No 2126 1014 
'' Ibid., p. 8. ' • • 
" Maasochusetta. Bureau of StatiBUCI of Lnbor, Twelfth annual report, 1881 p BaS 
" lbld., p. 457. ' . 0 

" lblcl., ~~· '1o-i11. 
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and Maine to agitate for 10-hour laws. Efforts were successful in 
Rhode Isl"and and the 10-hour law for women and minors was put on 
the statute bQoks in 1885 .'8 

Meanwhile, other New England States, spurred on by organized 
labor, be~an to fall in line. But by this time competitiOn was de
veloping m the South. Agreement among the textile manufactur~rs 
of New England could "not reach this situation. The demand for 
congressional action that had been voiced earlier now gained mo
mentum. Bills to amend the constitution so as to enable the Con
gress to regulate the hours of labor were put forward year after 
year by Massachusetts representatives and were supported by the 
textile interests and organized labor." 

The further shortening of hours in Massachusetts to 58 a week 
in 1892 gave additional incentive to the promotet"s of national hours 
legislation. The leading organs of the textile industry in· Massa
chusetts published long editorials on the injustice of confining 
shorter-hours legislation to Massachusetts alone. The following 
excerpt from an editori11l in the Textile World of August, 1892, is 
typical of the arguments advanced: 

The recent law in Massachusetts, by which 58 hours is to constitute a 
week's work, Is not in any way premature as far as reduction of hours is con· 
cerned. It is, however, a special hardship and grievance for the large and 
small manufacturers alike, that while they are to conform to this law in 
Massachusetts their competitors in other States have longer hours of labor, 
and In most of the southern and western States the manufacturers can run 
as they please, practically without" restraint as to hours per week or per day. 

Should the entire country have a uniform regulation in this respect there 
would be no need of any hardship or labor troubles If the time .were reduced 
1 hour per week each year. until 8 hours per day be reached, taking effect 
12 months from time of enactment of the law, so as to give ample time for 
readjustment of contracts and positive grounds upon which to base all estimates 
of cost of seiUng prices."' 

In 1895 the secretary of the National Association of Wool Manu- · 
facturers in a long article on factory legislation in the United 
States deplored the tendency to tri' out all sorts of social legislative 
experiments on Massachusetts. ' Every new restrictive law," he 
said, "becomes a. direct discrimination against the capital employed 
in manufacturing, against the labor employed in manufacturing, and 
against the material development of the State." 11 He held that 
there was only one way out that was "just to all parties con· 
cerned "-" the intervention of the National Government, and the 
establishment of a. uniform labor day. · · 

"Releasing this whole question from the uncertainties and ine
qualities of State legislation, it would be defensible on the highest 
grounds of public exrediency' and would readily command the sup
port of both politica parties." •• 

The unprecedented slum!> in the cotton-manufacturing industry 
in 1897 and 1898, followed by cuts in wages and a demand for the 

· · " M cNell1 Georgo Jll. The Labor Movement. A. :M. Bridgman & Co., Boston, 188T, 
pp. 236-23'1, . 

" Labor, It& Rights and Wrongs. Labor PubJtablng Co., Wnablngton, D. C., 1886 p. 
lGO: Moasncbusetta. Burenu or Stntlstlca of Labor. Twenty-ninth annual report, t808, 
p. 404 i and United Te:rtlle Workers of America. Proceedings of second annual conven
tion, lu02, ~· SO. 
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repeal of the 58-hour-week law, led to· an investi~tion of. the! 
industry by a committee of the Massachusetts Legig].ature. The 
committee reported that it found agreement " on. all sides that the 
N a.tiona.l Congress should fix the hours of labor m general, control 
labor legislatio~, so ~hat there may be uni!01:;mity in all the Stat~.·· 
It did not consider It necessary to memorialize the Congress on the 
question, for th~ Representatives from Massachusetts already were 
working to obta.m the necessary amendment." 

No amount of enthusiasm. on .the J?&rt of Massachusetts for. the 
national control of hours legiSlatiOn seems to have had much WCJght 
with the Congress. For years hardly a session passed without &I!' 
amendment being proposed· to give that body the right to fix the 
hours of labor. Even in the Sixty-ninth Congress a Representative 
from Massachusetts considered introducing a bill for this purpose. 
But with the lapse of time and the change in industrial conditions, 
together with the investment of Massachusetts capital in the cotton 
mills of the South, a change has taken place in the attitude of at 
least some of the textile manufacturers of Massachusetts toward 
uniform-hours le!!'islation by the Congress. There is not the same 
enthusiasm for Federal control of labor questions that there was 
20 to 30 years ago. The changed point of view is expres~t;ed by the 

. American Wool and Cotton Reporter in an attack on the legislative 
proposal of Representative Rogers: 

All of this effort for a 48-hour law through Congress Is simply plnylng Into 
the hands of McMahon and the other labor leaders who are talking a 4Q..hour 
week. • • • The plan for national legislation, 48 hours, is just one further 
step for the 40-hour week-nnd It ought to be stopped. now.•• 

The 58-hour-week law of 1892. 
It has been pointed out that the passage of the 10-hour law of 

1874 for women and minors in manufacturing establishments did 
not satisfy the demands of organized labor in Massachusetts ·for 
shorter hours. The 8-hour day was the goal that they hoped to 
achieve. The leaders among the. textile workers realized however, 
tha~ th~y coul~ not progress much further in hours reduction .by 
leg.slat10n until other New England States brought their workinu 
hours more into keeping with those of Massachusetts. Consequently 
during the eighties ~ost of the legislative activities for shorter hou~ 
were confined to neighbonng States and to the Congress in the hope 
of securing uniform legislation. Br. 1890 the 60-hour w~ek had been 
so generall:y: established in the textile industry in New England that 
there was little need for enforcement of the law in Massachusetts 
and all opposition to it had died _down.•• In fact, on account of the 
depressed market, many of the mills were not working the full hours 
allowed by the law. ~ freque!l!ly happens in periodS of depression 
labor becam~ more active pohtl~ally and its agitation for furthei! 
hours reductiOn finally resulted m the 58-hour law of 1892" 
Thi~ second law red~cing the ~ours of women employed in manu

factunng !lnd ~echamcal establishments, like the first one, was in-' 
tended primarily for the benefit of the textile workers. ·It was 

• 'Masaacbnaetts. Legislative documenta, Senate No 276 1898 p 11 
"American Wool and Cotton Reporter, Jan. 6, 1927 · . 42: ' ' ' 
• Wblttelsey, Sarah 8. Massachusetts Labor Le,id.sfatton ADa-•- -• th I Academy, January, lDOI, p, 27. · .... -. e .A.mer caa 
• J4asaacbuaetta. Seplon law1, 1892. cb. 8G7. 



HISTORY OF LABOR LEGISLATION FOR WOMEN IN MASSACHUSETTS 

pushed largely by representatives and senators from the textue 
centers of Fall River and New Bedford and was opl?osed by the 
textile manufacturers' association and individual textile manufac
turers from all parts of the State. The discussions assumed that the 
law would affect men as well as women, and it was evidently the 
intention of the proponents that it should.•'. · 

Both _parties to the controversy were fairly well organized by 
1890. ThE! textile manufacturers had formed the Arkwright Club 
and had a. paid legislative a$ent to plead their ca.use and to organize 
their defense. Labor, on tne other hand, could marshal the Sta.te 

. Bra.nch of the American Federa.tion of Labor, the city central bodies, 
the Amalga.ma.ted Building Trades Union, the State Alliance of the 
Knights" of Labor, and nearly every interna.tional and Sta.te organi
zation, besides the loca.l craft unions. 88 The textile unions and cen
tral labor bodies had a joint legislative committee with an agent 
at the capitol. The State Branch of the American Federation of 
Labor also had a legislative agent to look after its interests. 8' 

These were the prominent ~roups at the hearings on the bill. The 
labor representatives in argumg for their bill held that work in the 
mills was so tedious and unhealthful that Ion~ hours were disastrous 
to the health of women, and that the legislation of other States, 
following the lead of Massachusetts, showed that it was becoming a 
generally accepted doctrine that the State should interfere to protect 
the health of working women in the interests of public welfare. 
Moreover, shorter hours at this time would relieve the prevailing 
unemployment. They pointed to the fact that the textile industry 
had prospered in 8pite of the predictions of disaster the owners had 
made at the time the first laws were passed. Since the industry had 
been adjusted to the 60-hour week, even the owners had stopped 
opposing the legislation. They stated that hours reduction both here 
and abroad had invariably been followed by economic prosperity. •• 

The prevailing opinion was such that it was incumbent upon the 
operators to show that they could not afford to reduce hours. They 
came to th~ legislature with much the same pleas that had been made 
against the earlier legislation: If the law were passed,· Massachu
setts could not compete with other States; she was just recovering 
from the disadvantages of having to compete with neighboring 
States that had labor standards lower than hers, and the textile 
industry could not afford the setback of another reduction of hours 
that would not affect competitors; since 1885 southern competition 
was becoming a serious menace to Massachusetts industry; the State 
had .so many natural disadvantages in the way of high freight rates 
on cotton in the bale and lack of water power that the textile industry 
could not survive if it was taxed with the additional burden of in
creased overhead due to shorter hours; there was no room for fur
ther technical improvement in the industry to compensate for other 
disadvantages; physical conditions in the mills were better than those 
in schools and homes of the operatives; there was plenty of work for 

· those willing to work. They pleaded for the widows and orphans 

"Hours ot Labor: M:usachusetts and Her Industrial Rlvall. (Anonymous pamphlet. 
undated (1891 ?] ,) • 

u BoRton Journa.J. Mnr. 9, 1802. 
• Ibid., Mat•. 21, 1~91, and Mar. 18, 1892. 
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of New En"'land left destitute because of the inability of the mills 
to pay divia'ends, and stated that these helpless individuals suffered 
on account of legislation that brought benefit to none, for the very 
workers that it was intended to help would suffer from· reduced 
wages as a result of it." . 

A. bill providing for a 56-ho~r w.eek passed the hou~e 1.n 1890 and 
was defeated by a small minor1ty m the senate. A.ga1n m 1891 the 
senate prevented favorable action. 

The support given the movement for ~h<!rter hours by Gov~r1;1or 
Russell in his message of 1891,•• and agam m 1892,0 ' was a dec1dmg 
factor in breaking down the senate .op,rosition. ':fhe governor 
pointed out that "In England, where 1t 1s often cla1med that the 
condition of labor is deplorable, the hours of such labor have long 
been limited by Ia w to 56 a week." While other States had not pro
ceeded so rapidly as Massachusetts in the matter of hours legislation, 
he held, nevertheless, that "it is not desirable to stand still because 
there are obstacles in the way of progress. Our very dependence 
upon manufaCtures requiring skilled labor should lead us to adopt a 
liberal policy in respect to the hours and conditions of toil-one 
which will promote the welfare and increase the utility of our work-
ing population." •• · 

Hearings before the legislature of 1892 were on three bills-one for 
a 54-hour week, one for a 56-hour week, and a third, that was con
sidered an administrative measure, for a 58-hour week. Either the 
54 or the 56 hour week would have been satisfactory to the workers, 
for it would have assured them the Saturday half holiday for which 
they were striving. After the hearings it became apparent to the 
chairman of the senate committee on labor, a prominent textile leader 
and the introducer of the 56-hour bill, that neither his measure nor' 
the 54-hour bill had a chance of passage, so he recommended the. 
58-hour bill with the underst!lnding that, if it passed, further reduc
tion would be sought immedmtely. Even this compromise bill had 
difficulty in passing the senate. The committee on bills

1 
in the third 

reading, recommended a substitute measure l?roviding lor a 58-hour 
week for women and minors under 18 but With no provision for en
forcement."' In spite of these obstructionist tactics, the bill for a 
58-hour week for women and minors in manufacturing and mechani
cal establishments reported by the senate committee on labor passed 
both houses and became law. 

In all probability at least the 56-hour-week bill.' could have been 
passed if the Lowell operatives had stood by those of New Bedford 
and Fall River. But 11: majority of them, frightened by the threat 
of the manufacturers that they would " cut down the wages " 10 per 
cent on the day the 54-hour-week law became operative, let it be 
known that they pref~rre~ to 'York t~e .long!'r hours rather than to 
accept a wage reductwn.• W1th th1s m mmd the legislative rep-

111 Boston Journul, Mnr. 21, 1891; Hours of Labor: Mnssncbusctta nod Her Indu&trtal 
fllvo.la. (Anonymous pamphlet, undated [1M91 ?] ) i and Nntlonnl A&l:loclntlon of Wool 
MnnufnC'turers, Bulletin, HUll, v. 21, p. :.WO. 
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:EliSTORY OF LABOR LEGISLATION FOR WOMEN IN MASSACHUSETTS 31 

resentatives of the State Branch of the American Federation of 
Labor attributed the failure to secure an appreciable reduction· in 
hours to lack of that" unanimity of sentiment amonll' the representa
tives of the factory centers which is the prime essent1al to the further 
advance of this shorter-hours movement." 87 

The 56-hour-week law of 1908. 
The passage of the 58-hour law in 1892 was followed immediately 

by an attempt to reduce hours further, to 54 or 56 a week. In 
1893 a 56-hour bill passed the house and was defeated in the senate 
by only two votes. •• This defeat, together with the general indus
trial depression, put a damper on the shorter-hours movement for a 
few years. The State Alliance of the Knights of Labor, the State 
Branch of the .American Federation of Labor, and various textile 
unions indorsed the 56 or 54 hour law for women and minors em
ployed in manufacturing, mechanical, and mercantile establishments 
at their conventions; bills often were-introduced, but no real campaign 
was made for their enactment: At least some of the leaders of the 
textile workers felt that it was distinctly unwise to :push for further 
reduction in hours in Massachusetts until hours in ne1ghboring States 
were brought more nearly in line. •• · 

The cotton-manufacturing industry was suffering from overpro
duction; goods could be disposed of only at a loss, and even then it 
was difficult to sell. The employers represented by the Ar1.-wright 
Club claimed that this situation in Massachusetts was due to southern 
competition. They proposed as the only way out for Massachusetts 
industry the lowermg of wages and the lengthening of hours.1 

A widespread reduction of wages, running from 7 to 15 per cent, 
was put into effect in January, 1898.2 This was followed by a peti
tion from members of the Arkwright Club to the legislature to repeal 
the 58-hour law. They claimed that the textile industry was rapidly 
losing out in the State. Recent labor laws "have had the natural 
effect of chec1.-ing investments in machinery, restricting the oppor
tunities for employment, divertin~ capital to other States, and help
ing to build up so sharp a compet1tion outside of Massachusetts that 
the unfortunate consequences are now too obvious to be any longer 
ignored; they are keenly felt by all concerned." • It was ur"ed that 
the legislature sa.ve the industry by "raising the hours of Yabor at 
least to the point where they are in every other New England State" 
and by reducing the taxes on manufacturing plants.• The operatives; 
countered with strikes against the wage reduction and with a. vigor
ous campai!m for a 54-hour law. 

Out of all this agitation came a legislative investigation of the 
cotton-manufacturing industry. The operatives had asked that the 
legislature look into the causes of the wage reduction in the industry. 
Wben a special committee was appointed it was given a wide field for 
study. The Dingley tariff, southern competition, comparative wage 

"Mas.snchusetta. Bureau of Statlatlc:a ot Labor. Twenty-fourth annual report, 1893, 
p. 297 .. 

• American Federation of Lnbor, Massachusetts Branch. ProCeedings of twenty-sixth 
annual convention, 1911, p. 46. 

"'l'cxtlle America, New York, Dec. 4, 1891, p, 29. 
1 National Assoclo.tlon of Wool Manufacturers. Bulletin, Mnrcb, 1808, v. 28, pp. 63--67. 
1 Ibid., p. 61. 
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sca!es, profits, !lnd markets were among the questions to be considered. 
The eommittee was to find out "How· do the hours of labor and, 
generally, the laws regulatil!g.labor in manufactur!ng establish~~nts 
in Massachusetts compare with the hours and laws mother localities¥ 
What labor legislation, now in force in the Commonwealth, works 
hardships to the cotton-manufacturing industry i" .It was to suggest 

· specific legislation, if such were required, " to improve the present 
condition of the cotton-manufacturmg industries of Massachusetts 
or to increase the rates of wages, or the profits of the business." • 

The committee held hearings in the large mill cities throughout 
February and March.• During this same period there were legis
lative hearings on the 54-hour bill of the textile workers. These 
latter hearings were colored by the investigation the labor committee 
was making into the whole cotton-manufacturing situation, includ
ing the proposed repeal of the 58-hour law. Witnesses who appeared 
for the 54-hour bill were questioned concerning cotton manufacture, 
and witnes..oes summoned for the "investigation were questioned about 
the 54-hour bill. The testimony of the mill owners and their rep
resentatives was to the effect that the cotton industry of Massa
chusetts had been suffering from a decline for six years due to the 
58-hour standard fixed b;r law in 1892; that a furth~r reduction in 
hours would force the mtlls to close, leaving the whole mill popula
tion without any work .whatsoEWer; that the conception that hours 
reduction meant wage increase was economically false, for, although 
wages had not ·been reduced at the time the 58-hour law went into 
effect, the industry had suffered so much in consequence that the 
present 25 per cent reduction was inevitable.' 

The operatives, on the other hand, contended that the le<>islation 
had not hampered .the industry because reduced hours had' almost 
invariably been followed by speeding up; the mills that were losing 
money were those with obsolete machinery i up-to-date Massachusetts 
mills were making good profits; competition between North and 
South was not so serious as the textile interests reported, for the skill 
of the northern worker woul~ always compensate for the wage differ
ential between the two sections; furthermore, competition did not 
apply to the better grades of manufactured cotton goods.• 

The committee .was aide~. il! its investigations by a timely report 
of the State bureau of s.tatistics of labor on cotton manufacturing 
in Massachusetts. • !))hthis report the competition between Massa
~husetts ~nd the S~ui · Wf!S considered, and a!so the status of the 
mdustry m Massacl:.usetts, 1ts progress and declme. The conclusions 
reached were tha~ southern competition was not a real menace to the 
Massachusetts cotton industry; certain conditions prevailed in the 
North that tended to offset the advantages of the South· Massa
~husetts could keep ahead if "skill and attention" were d~voted to 
the development of new methods; .10 the existing depression in Massa
chusetts was due to overexpansiOn and overproduction, not to a· 

• Ibid. Senate NO. 270, 1898, pp. 3-4. 
• Fibre and FnbrlcLBoston, Feb. 26, 1898, p. lT. 

''Boston Journal, Mnr. 20 and Apr. 2, 1898. 
I Ibid., Feb. 10, 1Rnft' 
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permanent decadence of the industry; progress depended in the long 
run "upon upholding and extending to the utmost the social condi
tions that support a constantly expanding market, ·namely/ the best 
possible wages and the highest possible standard of living. ' 11 

. With the results of the extensive investigation of the bureau of 
statistics of labor already before the legislature, the committee did · 
not feel called upon to consider the questions covered in the report. 
It merely summed up the situation in much the same language used 
by the bureau, added some material on the percentages of foreigners 
·in some of the mill cities, and concluded as follows: 

It Is agreed on all sides that the National Congress should fu: the hours ot 
labor in general, control labor .legislation, so that there may be uniformity in 
all the States. In this matter, however, we can only make recommendation, 
and as the subject is now under cons_ideration by Congress, we conclude not 
to advise any formal memorial, but leave the matter with our congressmen, 
who are tully advised of the questions at Issue and the rights Involved. 

It is urged, on the part of the manufacturers, that the law limiting the hours 
of labor of women and children to 58 hours per week, be repealed. We have 
heard the parties very fully on both sides of this question and, after careful 
consideration, recommend that the law remain as it is. 

We do this because we think that all the goods the markets require can be 
produced in shorter hours than at ·present prevail, and that the other States 
•hould reduce th~ labor hours to the Massachusetts standard We are lntormed 
that the mills In the other New England States are In no better condition 
than those here, and so conclude that they derive no benefit from the longer 
hours they run. Then, too, we are Informed that·the employees much prefer, 
1t necessary, to forfeit their wages for the extra two hours than have the law 
l'epealed.11 

This report of the committee on labor was accepted by the legisla
ture and no change was made in the legal weekly hours of work at 
that session nor in many other sessions to come. 
· .After 1900 the textile representatives and their labor friends de
cided to postpone the campaifn for the 54-hour week and to con
centrate their efforts on the ' overtime" or night-work bill" that 
prohibited the employment of women and minors in textile mills 
between 6 p. m. and 6 a. m. The fight was long and bitter. In two 
election campaigns it figured prominently-the campaign against 
Governor Bates for vetoino: the bill in 1904 14 and the campaign 
against conservative senate leaders in 1906 for defeating the bill of 
that year. These election efforts were not in vain, for the new senate 
elected in the fall of 1906 passed the night-work or so-called overtime 
bill the following spring." Furthermore, when the agitation for 
the 54-hour bill was renewed in 1908 it came before a legislature more 

. disposed to respect· the demands of organized labor. 
During the nineties capital had been combini~ at a rapid rate to 

protect the interests of the employing classes. m the textile indus- · 
try the Arkwright· Club had been formed and various other asso
ciations of the manufacturers had been created or strengthened. 

It had long been apparent to leaders of the textile workers that if 
they were to combat effectively this concentration of capital they 
must consolidate their union strength. The loose craft uruons exist-

u Ibid., p. 41. · · 
u Mnssnchus.?tts. Leglslntlve documents. Senate No. 270, 1808, p. 11. 
1.1 Ame1·tcon Federation of Labor, Massachusetts Branch. Proceedings of scventeeath 

an'B.Ual convention 1002, p, 22. 
u Ibid. Proceedings of nineteenth annual convention, 1904, pp, 81-37. 
•Ibid. Proceedln&a of twenty-first annual convention, 1906, pp. 19-20 and 28-29. 
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ing in the industry must give way to industrial unions on .a national 
Ecale. Various attempts in this . directio~?- ha~ been. fa1lures. In 
1900 there were· two so-called nat10nal umons m the mdustry-the 
National Federation of Textile Operatives and the International 
Union of Textile Workers, the latter of which held the American 
Federation of Labor charter. Neither of these organizations was 
inclusive or powerful enough in Massachusetts to command the _re
~pect of the employers. After repeated attempts at ai_Dal~amat!On 
and the inclusion of craft unions outside both orgarnzat10ns, the 
union finally was consummated in 1901 with the formation of the 
United Textile Workers of America. Headquarters were established 
in Fall River, and from this close range the national organization 
as well as its local branches was able to influence the trend of 
Massachusetts labor legislation.'" 17 

The twentieth century opened with business on the upgrade. 
Labor was in demand, wages were increased and hours were 
shortened by trade-union activity. Some of the more highly· 
organized trades had secured the 8-hour day, and few important 
industries outside the textile were operating more than 54 hours a 
week. So again, in order to keep up with other industries in hours 
reduction, the movement for shorter hours by legislation centered 
around the textile industry. 

The textile unions had been busy trying to educate other branches 
of the labor moveme"nt to an appreciation of the need of hours legis
lo:tion for the textile industry. In a circular letter sent by the New 
Bedford Textile Cquncil to labor unions throughout the Sta•.e, it was 
pointed out that since about '15 per cent of the textile workers were 
women and children the unions had found it impossible t-.\keep :pace· 
with other organized groups in hours reduction. The reP~ons g1ven 
in support of a 54-hour week by law were as follows: · 

The mei:J. and women who work In the other crafts work only In the netgb
horhood of 46 to 60 hours per week, and in most instances theirs ts a very 
healthful occupation. 

The toiling thousands of factory operatives, on the other hand, have to work 
in an atmosphere of 80 degrees of temperature, and 70 to 80 degrees of humid· 
tty, ln the midst of noxious gases and loose, floating fibers. It ts no wonder 
that consumption, rheumatism, and other kindred ailments are the portion of 
the mill operatives • • •. 

The factory operative was spoken of as beginning to think himself 
discriminated against.'• 

. T~e textile unions were successful in 1908 in having their 54-hour 
brll mt!Coduced as a mea"!lre of the State branch of the American. 
FederatiOn of Labor. Th1s may have been more a hindrance than a 
help, for it widened the split in the ranks of the. officials of the State 
branch t~at lasted for. several years. The executive committee 
favored.~~~ of ll"ener:almterest ~ labor, such as the direct primary 
and ~ntHnJunct!On .b1lls, and cons1der~d the 54-hour bill, although rt 
apphed to W!lmen m all manufact1;1rmg and mechanical establish
ments, a specml measure of the textile workers that should be intro-

u McMahon, Tbomns F. Uqfted Textile Workers ot "A 1 , 
Durronu of AQl(>rlcn, New York, 1026, pp, 20-22. mer en. Workers Educational 

u Textile America, New York, Mny 18 1899 p 3 
19;;.(.1~~20~~•-ctts. Bureau ot StatJsuC. ot 'Labor. Labor Bulletin No .. GG, December, 
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duced and fostered by them. The legislative committee, however, 
considered the textile workers' bill of major importance to the Statil 
branch and supported it whole-heartedly. 

With this di.,ision in the ranks of its supporters, the 54-hour bill 
came before the legislature. .A.t the hearing the representative of the 
textile workers of New Bedford said that the manufacturers had 
already agreed " to curtail the hours of running by 168 hours, and 
as the bill shortened the hours of women and mmors only 200 hours 
in a year, it disposed absolutely of the argument that the bill would 
ruin the business." He quoted the dividends /aid by the leading 
New Bedford mills for the preceding year an stated that, on the 
basis of actual capital invested, these dividends ranged from 15 to 
66 per cent. 19 Other labor leaders spoke in favor of the bill. There 
was little dissent. The 'abor committee of the house reported the 
bill favorably and it passed by an overwhelming vote.20 

The oppos1tion concentrated upon the senate. It succeeded in sub
stituting for the 54-hour bill of the textile workers a 56-hour bill, to 
take effect in 1910.21 

Organized labor again and again tried to have this measure 
amended to 54 or 55 hours a week, to take effect in 1909, but all such 
efforts were without avail. The substituted bil.l for 56 hours, effective 
in 1910 finally was accepted by the representatives of the textile 
unions, but not by the officials of the State branch. It passed the sen
ate by a vote of 36 to 1, was agreed to by the house, and was signed by 
the. governor." So, after a struggle covering 16 years, two more 
hours were lopped off the working week of the women and minors 
employed in the factories and mechanical establishments of Massa
dmsetts: 
The 54-hour-week law of 1911. 

When the 54-hour bill was introduced again in 1909 it was no 
longer sponsored by the State Branch of the American Federation 
of Labor. The 56-hour compromise had been accepted by the repre
sentatives of the textile unions without the consent of the officers of 
the State branch and the officers now refused to assume responsi
bility for the 54-hour bill. This position was consistent with their 
policy, as opposed to that of the legislative committee, that the 
State branch should sponsor only bills of general interest to all 
labor. Consequently, the bill was introduced by the textile workers 
without the support of the State branch. But, as a matter of fact, 
the 'egislative committee of the State branch, which was at odds with 
the executive officers, worked as actively as ever for the bill. 

The hearing before the labor ~ommittee, on March 10, 1909, wa!. 
well attended by the textile workers. Their representatives argued 
that the State had found it advisable to limit the hours of certain 
groups of men employed in the fresh air to 8 and 9 a day; if it 
were justified in this action it certllinly would be justified in limiting 
the hours of women and children employed in cotton mills to 54 a 
week; competitioJ;I was not a real factor, for practically as much 

ll Boston Herald, Feb. 14 1908. 
10 Springfield Republtcnn, May 7 and 21, 1908. 
a~. Ibid., June. 4 1008. 
a lb1<1., June 9, ltl08: nod Ame-rican· Federation of Labor, Massachusetts Branch. 

Proceedinp of twenty-third conveDtion, 1908, p. 18. 
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work could be turned out in 54 hours as in 56; shortening of hours 
of labor in cotton mills throughout the country was in progress, and 
Massachusetts had led to date a~d should continue to le!l-d; te~ile 
schools had been established to give the young men entermg the m
dustry a b~tter equipmen~ for t~eit work, and Jong hours of work 
did not g~ve them suffic,Ient leisure to take advantage of these 
schools.•• . 

The opposition was voiced by the treasurer of a Lowell null who 
said he believed in such legislation " when the millennium arrived, 
not before." ,. The disastrous e~ects of sou!hern competition was ~he 
burden of his argiiment. He said that while Massachusetts was m
creasing her spindles by 4,000,000 the Carolinas increased theirs by 
6,000,000; the South was using more bales of cotton than were the 
New England States; the difference in the value of the business of 
the two sections represented $100,000,000 annually; Massachusetts 
mills could not stand the additional burden of shortened hours. He 
estimated that in a mill having a pay roll of $15,000 a week it meant 
that $75,000 extra annually would have to be paid to allow the 
operative to earn as much under the 54-hour week as he had been 
earning." · 

The labor committee reported the bill favorably; it passed the 
house but was defeated in the senate.•• 

In 1910 the 54-hour bill was again introduced, this time as a State 
branch measure, and once more there was a division among the ranks 
of its supporters that in this instance prevented the passage of a com
promise bill. The textile workers' reP.resentatives agreed with the 
legislative leaders that if the 54-hour bill were passed they would not 
oppose a provision that it take effect January 1, 1912, instead of 
January 1, 1911. The president of the State branch refused to acce!!t 
this compromis~ and the bill failed to )?ass. For his action the presi
dent was publicly denounced as havmg caused the defeat of the 
54-hour law. 26 The rupture was somewhat healed at the next annual 
convention and in the following campaign for the 54-hour week 
harmony seems to have prevailed. 

The general wave of progressivism reached Massachusetts in 1911. 
From the standpoint of labor the legislature of that year was the best 
in many years. The demands of labor were met with respect and in 
large measure were acceded to.21 The 54-hour bill had an unusually 
favorable setting. · 

At the legislative he!l-ring the bill was strongly opposed . by the 
counsel for the· Arkwright Club and other ·representatives of the 
manufacturing interests. It had the united suppprt of the labor 
groups" as well as the Women's Trade Union League 20 the Women's 
Educational and Industrial Union, and the Cons~ers' League of 
Massachusetts. 

• Boston Globe, Mar. 11, 1909. 
"ldem. 
• American Federntlon of Labor, 'Mo.asacbueetta Branch. Proceedlnga of twenty·fourth ann·cal convention 1909, p. 81. 
1111 1bld. Proce;;{itngs ot twenty.fttth annual convention 1010 pp "12 and 37 
n Untted Textile Workers of America. Proceedings of 'eteven'tb .lnnual eonvimtlon, 1911, p. 1~. 
• Boston Globe, Apr. 15, 1911, 
11 Lite ond Labor. Na.tlonal Women's Trade Union League ot America Chtco. .. o April, 

lDU, p. 128. ' • ' 
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The chief fight on the provisions of the bill came in the labor com
mittee. .A.t first five members favored a 55-hour bill, five a 54-horir 
bill, and one opposed any change in the existing standards. Finally 
the 54-hour bill was reported out of committee." 

It passed the senate without a roll call. In the house a roll call 
showed 173 in favor to 30 opposed. Before the bill'left the house it 
was learned that Governor Foss intended to veto it. Friends of the 
bill succeeded in holding it back so that it would not get to the 
governor before the textile workers had had a chance to lay their case 
before him. The governor at first took the ground that he would sign 
a 55-hour-week bill only. Later he changed his mind and signed the 
54-hour bill. 81 

In a statement issued at the time he signed the measure Governor 
Foss said that there was no question that shorter hours for women 
and children were desirable but that " such reduction of hours must 
not proceed fr;ster than is compatible with the prosperity of the 
industries upon which the welfare alike of the employer and em
ployed depends." .A.lthough he felt.that a reduction from 56 to 55 
hours would have been better, he sanctioned the reduction. to 54 
hours because the "representatives of the employees have agreed that 
such action would be accepted as a satisfactory adjustment, for a 
period of Y.ears, of the question of the length of the working day. 
Since stability of the laws is more important than a difference of a 
single hour in the length of a week's work, I have signed this bill, 
relying upon the assurance given me that it will remove occasion of 
controversy and create stable business conditions in some of the most 
important industries of this State." •• · 

The passage of the 54-hour-week law was heralded by the textile 
workers as a great victory. •• But the textile manufacturers were 
determined to prove to the work.ers once and for all that shorter 
hours meant less pay. .A.t hearings on all the earlier bills for shorter 
hours they had threatened, in the event of passage of the bill, to re
duce wages in proportion to the decrease in the number of hours. 
But in each instance when the bill became law they found in general 
that it was advisable to lift up their wage scale "so that their 
employees had earned as much in the shorter as in the lon~er week." •• 

There were manufacturers who felt that they were mal!:ing a mis
take in not carrying out their threat to reduce wa~es; there were 
some who tried to do so but found strikes on their nands. .A.t one 
time a committee of the Arkwright Club called attention of the 
membership to the methods used by southern manufacturers to dis
courage and oppose protective legislation. They cited the following 
incident as w(lrthy of special notice: . 

When South Carollna passed Its 11-hour law the manufacturers In the Pled
mont section decided that something must be done to make the new law 
unpopular with their employees. Accordingly, a reduction In their pny was 
made by charging rent tor their houses, which up to that time bnd been fur
nished without charge. The. result was that this year, when a bill was lntro-

• American Federation ot Labor, :Mnsanchusetts Branch. Proceedings ot twenty-stxth 
annual conventl~n1 1911, p. 44, 

11 Ibid., pp. 41-'!6. • 
31 Boston Globe, May 28, 1011. 
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rluced tn the legislature proposing to further rerlucc the hours of labor, 
remonstrnnces were sent tn by tho operatives tbemtmlvcs, objecting to sue~ 
legislation, because they bad found by experience thnt It reduced their poy. 

The Massachusetts manufacturers, on the whole, did not profit by 
this example when the decrease in hours took effect in January of 
1910. When, however, the ~4-hour week-a further decrease of two 
hours--was to become effective, two years later, they agreed to stnnd 
firm against the payment of the snme wage for the shor~r wre.k 
as had been paid for the longer. Governor Foss characterized this 
refusal to pay the same wage for 54 hours as for 56 as nn attempt to 
show "the unwisdom of legislative interference."" On the other 
hand, the manufacturers claimed that business conditions did not 
warrant what amounted to a wage inct·ease. 

When the agreement to decrease wages in proportion to the de
crease in,hours was carried outi strikes broke out in various places, 

· the longwt and bitterest strugg e being in Lawrence. The first pay 
dny after the 54-hour law took effect the textile workers of Law
rence found their pay envelope short by two hours' pay. No an
nouncement had been made that such a reduction would tnke place, 
and the workers--largely foreigners and unorganized-were entirely 
unprepared for it. Enraged they gathered together and gradunlly 
drove everyone out of the mills. Within a few hours 20,000 workers 
were on the streets. So began one of the most serious strikes in the 
history of the textile industry." 

After three months of warfare, marked by violence, bloodshed, 
and great hardship, the strike finally was settled by granting a 10 
per cent wage increase. Although the strike was settled in their 
favor, the episode made the rank and file of the textile workers of 
Mnssachusetts a little chary of fut•thor hours reduction. Moreover, 
their leaders were bound by the agreement made with the governor 
not to agitate for shorter hours for years to come. But the movement 
for shorter hours by law continued under the leadership of the work
ing women and their allies. 
The 48-hour-week law of 1919. · 

The 48-hour-weclc' law wns the first general hours legislation in 
Massachusetts put through largely by tho working women. Women 
nnd women's org•mizations had been helpful in other campaigns, 
but_, wi.th the exception of some of the early efforts for 10-hour 
legt~lat~on, the movcmcn~ for shorter hours was led by men in the 
textile '!ldustry~,.ably nsststed ~y the Stute Bmnch of the American 
Federut10n of Labor, the vanous central lubor bodies and other 
organized labor groups. ' 
. As hus been seen, working women hnd been activo in the forties· 
m efforts to secure shorter liours by legislation and had done much 
to lay the foundation upon which legislation was based. The places 
o£ tnese early lenders among the textile women never wore filled, 
larg-ely be~ause of the marked change that took place in tho muke-up 
of the textile population. Beginning with tho fifties, the old English 

: Jhldj' Mn.rcb, 1808, v,. 28, pp, 03-00 . 
., Mrcl bcraon, J, D. l'bo I,nwrcnco Btrlko ot l012, No.Uonul Aaaoclntlon ot Wool 
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o.nd early American stock gave way to one European group after 
another. The difficulties of lo.nguo.ge and the differonces in stand
ards and political ideals served to keep the women in the background. 
The leaders in legislative activity were men, and it wo.s these men 
who pleaded the co.use of the women workers, and incidentally of 
the men, for shorter hours. Although hours legislation, according 
to the statutes, applied only to women and minors employed in manu
facturing, mechanical, o.nd mercantile" establishments, pmcticallv 
it set a standard of hours for most of the commerce and industry o'f 
the State." 

Most establishments found it unprofitable to emrloy men longer 
hours than they were permitted to employ women. So if the women 
secured the 60, 64, or 48 hour week by legislation their fellow work-

. men secured it automatically. Undoubtedly this fact wei~hed 
heavily with the textile workers in their advocacy of hours legisla
tion for women. With men in other industries it was not so much 
of a consideration, for they were better able to organize and secure 
shorter hours in that way. But they were always ready to help other 
groups to shorten their hours and so to bolster up thejr own stand
ards secured by bargaining. 

The 54-hour week for women and minors employed in manufac
turing and mechanical establishments had been gained in 1912. The 
price paid by the textile workers for this shorter work week was an 
agreement not to agitate for still shorter hours in Massachusetts until 
other States came in line. This agreement prevented the textile 
workers from taking advantage of the general wtwe of progressivism 
to press for the 48-hour-week law. Their place as leaders in the 
movement for hours legislation was taken by the Women's Trade 
Union League1 when in 1916 it introduced a bill for a 9-hour day and 
a 48-hour week. A similar measure was proposed by the Mnssuchu
setts Branch of the American Federation of Labor. Considemble 
interest was aroused, but the legislature referred the bills to the next 
general court. 

In 1917 six petitions for a 48-hour law came before the legislature. 
A bill passed the house but was defeated in the senate. 

In 1918 the committee on social welfare to which the petitions 
for a 48-hour week were referred, recommended passage of a flO-hour
week law. '!'his compromise measure was opposed by both the women 
and the employers and failed in both houses. 

The 48-hour-week law was ,Passed b;)' overwhelming majorities in 
1919. The vote cast does not mdicate the degree of ease with which 
the victory wus obtained. The labor group, led by Lois Rantoul, 

·legislative ·agent of the Women's Trade Union Lengue, had done 
most effective lobbying extending over o, 4-year period. Before· 
each election they hnd canvassed nil the candidntes for the legislature 
to determine their stnnd on the mensure. Candidates who expressed 
themselves as unfriendly had in some cases been forced to with
dm w; ·others were defeated at the polls. All the labor forces 
throughout the State were marshaled in support of the measure. 
Civic and social organizations were lined up in its favor. Chief 
of these were the Consumers' Lengue of Massachusetts, the 'Women's 

• For n diRcuaaton ot morcautJJo 1ag1elntlon 100 p. •a. 
• Bolton 'l'rnu•crlpt, Apr. ,, 1010 (edltorlal). 
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Educational and bdustrial Union, the Women's Suffrage Associa
tion the Federation· of Women's Clubs, and the Massachusetts 
Ass~ciation of Women Workers.•• .. 

At the various hearings on the 48-hour bil)s, leading physiCians 
appeared to testify as to the effects of long ~ours on the health of 
working. women. Among them were Dr. RIChard Cabot and Dr. 
Harry Linnenthal." ·.Dr. Alice Hamilton als<_> supported the meas
ure. Economists testified that Massachusetts Industry would not be 
handicapped by such legislation. Two leading shoe m~4nufacture~s and a well-known merchant spoke for ~he measure as good bu!ll
ness." A representative group of working women urged the legiS
lature to give them relief from long hours of toil. 

The unhappy experience of Englam_d in ·attempting to incr.e~se 
production during the war by lengthenmg hours was made fanubar 
to the legislators. The rapid extension of 8 hours as a day's ~ork 
and the establishment of this principle for war industries by the 
War Labor Board, created in 1918, were important as recognition of 
the efficacy of shorter hours. The participation of women in war 
work of all kinds also was a determining factor in securing the en
actment of shorter-hours legislation. Furthermore, at the very end 
of the campaign the textile workers again appeared among the sup
porters of hours legislation. They had not been opposed to the 
earlier attempts but had had their hands tied. Now by action of 
their national union they were again in a position to support shorter 
hours." ' 

At their annual convention in 1918 the United Textile Workers of 
America decided that the time had come to put the 48-hour week 
into effect in their industry. February 3, 1919

1 
was voted as the 

date when it should become operative." In commg to this decision 
they agreed with the Massachusetts employers that it was "unfair 
and unjust" to put any one State on an 8-hour day and allow other 
States to work up to 60 hours a week. They now proposed to help 
the employers to carry out their scheme for putting all States on an 
equal basis.'' . 
. During_ February and Marc~ ~he 48-hou_r week was put into effe~t 
m one mill after. anothe~ unti_! It was claimed by the union that 1t 
" had succeeded m puttmg nme-tenths of the textile industry of 
Massachusetts on a_48-ho~r work-week basis" prior to the enactment 
of the 48-hour law m April." Whether or not the union was respon
sible for this situation, the adoption of the 48-hour week for the 
textile industry as .a whole freed the textile workers of Massachu
setts from thei~ pledge not to agitate for further legislation. They 
therefore had mtroduced a 48-liour bill of their own in 1919 and 

· appeared, in ful,l force at the hearing." 
.AdoptiOn. of the 48_-hour weeh: in the textile industry by agreement 

With the um~ns was Imp~rtant m that it gave the textile workers an 

AO Various Interviews; and New Bedford Evening Standard Feb 21 1919 
u Boston Morning Globe, Feb, 20 UJ16 ' · • • . 
u Representatives ot some te:rttfe groUps In New Bedt0rd and Fall River tbnt bnd 
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opportunity to throw their support behind & 48-hour bill, but it 
w&s still more important in that it rendered ineffective the oppo
sition of the textile m&D.ufacturers. The following st&tement of the 
employers' position, m&de by their spokesman before the committee 
on labor &nd industry of the M&SSachusetts Legislature in February, 
1927, tells the story: 

At that time (1919) the demand for cotton products was good; the spread · 
between the cost of manufacture and the price obtainable In the market was 
sufficient to make It possible for even the bigher cost ·mills to operate at a 

· profit.- The labor leaders chose this favorable moment to bring pressure on. 
the eastern manufacturers to reduce the normal running hours per week below 
the legal limit. · . 

Public opinion, accustomed to the policy of the War Labor Board, was In 
sympathy with this attitude of labor, and many mills, rather than risk a 
strike with a consequent interruption of their business, acceded to this pressure 
and reduced their runulng time below the legal limit to a 48-hour week. 

Thus when In the spring of 1919 It was proposed that the general court 
should again reduce the legal limit of hours women might work each week 
f?om 54 to 48, it was difficult for the manufacturers to make any effective pro. 
test, as most of them were actually running on 48, which was within the 
limit the proposed law allowed. Besides a 48-hour week had for the moment 
become customary in most of the eastern mills, those in M!line excepted, regard· 
less of any longer legal allowance.u · 

The Arkwright Club &nd the Associated Industries carried on & 
vigorous camp&ign to defeat the 48-hour bills. At the hearings they 
relied upon the &rguments that the industries of the State could not 
stand a further reduction in hours and compete with other States and 
that & decrease in hours would mean & decrease in wages and work 
hardship upon the very ones it was designed to protect. They de
clared that the textile workers were opposed to this legislation. To 
prove their point some of the manuf&cturers carried on & campaign 
among the women textile workers of Worcester to determine their 
stand on the proposed bill. Every woman worker w&s supplied with 
& postcard and & folder giving the purport of the bill. It was ex
plained that under the proposed law & woman "can work 48 hours 
whether she wants to or not; whether work is hard and nerve-wearing 
or light and easy; whether she is old or young, strong or weak, 
anxious to work and earn or does not care."" So instructed, the 
women were to vote " yes " or " no " on the postcard and send it to 
their senators. The employers claimed that in one senatorial district 
the vote w&s 78 to 0 ag&inst the bill and in other districts stood 6 to 
1 and 3 to 1 a~ainst. •• · 

. The oppositiOn also attempted to put through & measure for & spe
cial investigation of the hours of labor. · The legisl&ture w&s assured 
that the employers would abide by the recommendations of such an 
investigating committee. This proposal w&s vigorously opposed by 
the labor groups &nd made little headway.•• . 

When the bill for the 4S-hour week passed the legislature and c&me 
before Governor Coolidge for his signature, the manufacturing in
terests m&de one l&st effort to defe&t it. A delegation w&ited upon· 

"'American Wool and-Cotton Reporter, Feb. 24, 1927, p. 69. 
"Worcester Telegram, Mar. 26 1919. · 
• BostCID Transcript, Apr. 17, 1919. 
• BprJngfteld Republl~, Mar. 27, 1919. 
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the governor and asked for his veto," but public sen~ime_nt W!!S 
so strongly behind the measure that the governor felt JUSttfied m 
signing it... . 

The new law fixed a 48-hour week and a 9-hour day for wDmen 
" employed in laboring in any factory or workshop, or m any manu
facturing, mercantile, or mechanical establishment, telegraph office or . " telephone exchange, or by an express or transportatwn company. 
It was later extended to women employed in hotels, latindries, and 
other miscellaneous establishments . 
. The 48-hour-week law has been generally accepted by the employers 

of Massachusetts with the excejltion of the cotton manufacturers 
represented by the Arkwright Club. Apparently they do not con
sider it as an irrevocable labor policy of the State. Beginning with 
1920 they have come to the legislature each year asking that the law 

. be repealed or amended to 54 hours a week and 10 hours a day, or 
suspended, or at least modified in favor of cotton manufacturers. 
They claim, as they have claimed for years, that cotton manufactur
ing is losin~ out in Massachusetts; that the mills are moving to 

. States allowmg longer hours, particularly to the South. They hold 
that if hours legislation in Massachusetts were made comparable· 
with that of surrounding States the industry could survive-other-
wise it must go. •• . 

:The Arkwright Club's proposals for the repeal of the 48-hour 
law or ·the substitution of the 54-hour week and 10-hour day for 
the present law have always been stron~ly opposed by organized 
labor. They maintain that labor legislat10n has not been the cause 
of the decline of cotton manufacturing in Massachusetts; that the 
same conditions exist in the cotton-manufacturing industry in New 
England, the South, England, and France; that to allow a 54-hour 
week in cotton mills in Massachusetts would make the situation 
worse rather than better; that the manufacturers merely are trying 
to secure a longer work week in order to reduce wages by paying 
the same for 54 hours as is now paid for 48. •• 

The le~islature has repeatedly voted down these pr.oposals of the 
Arkwri~nt Club for modificat10n of the hours law. At the last 
session 1ts bill to classify cotton manufacturing as a seasonal indus
try, and to allow cotton mills to operate 50 hours a week and 10 
hours a day during rush periods as long as they did not exceed the 
weekly average of 48 hours a week, was defeated in the house of rep
resentatives by a vote of 159 to 5 and an adverse report of the com
mittee on labor and industries was accepted by the senate without a 
dissenting voice. •• 
Seasonal empJoyments. 

Most of the legislation limiting the hours of work of women in 
manufacturing and mechanical establishments was put on the statute 
books primarily to secure for the textile workers somewhere near 

ll Boston Transcript. Af.r· 17, 1919. . 
a Mnssnehufn~tts. Bess on laws, 1919 ch. 118 · 
u Massachusetts. General Court, 192'4. Corninlttee on labor and Industry Stat t 

by Ward Thoron on Senate 03 and 04 1n re Hours ot Labor and Senate o• mh' ~ •smhe'~t 8111. Feb. 13, 1924. u, .a. e .1. wO· u 
u Roston Morning Globe, Feb. 24, 1927. 
u Dally Newa Reeord. Fairchild Publlcatloo., New York Mar. 18, l02i ., aod New 

York .Journal ~t Commerce. Mar. 20, 1921. · 
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the same hours that workers in other large industries had gained by 
virtue of their bargaining power. Opposition to the legislation was 
confined almost entirely to the textile industry. But when the 
54-hour week was being vigorously pushed in 1908, the straw-hat 
manufacturers became alarmed about the effect of special legislation 
on their industry. They appealed informally to the members of the 
committee on labor for an exemption. To meet their objections it 
was agreed with the sponsors of the legislation that these manufac
turers should _be taken care !Jf·. AccordinglY:, the hours legislation 
of 1908 contamed a new prmCI:ple. · Hours m manufacturmg and 
mechanical establishments were !united to 56 a week " except that in 
any establishment where the employment is by seasons, the number of 
such hours· in any week may exceed 56, but not 58, provided that the 
total number of such hours m any year shall not exceed an average of 
56 hours a week for the whole year, excluding Sundays and 
holidays." •• . 

This same provision, substituting 54 for 56 but not changing the 
maximum number of hours allowable, also was included in the 54-
hour-week legislation of 1911. 

It is evident that the application of this principle led to constant 
discussion between the employers and the enforcin~ officials. Which 
were seasonal employments¥ The law gave no cme. No one was 
empowered to decide the question. Dispute continued until 1916, 
when the department of labor and industries was authorized by the 
legislature to determine which lines of manufacture were seasonal." 

The 48-hour-week law passed in 1919 allowed a 52-hour week in 
manufacturing establishments "where the employment is determined 
by the department to be by seasons," provided the a.vera&"e number 
of hours worked during the year, exclusive of Sundays ana holidays, 
did not exceed 48. 

HOURS LEGISLATION AFFECTING MERCANTILE ESTABLISHMENTS 
AND OTHER ESTABLISHMENTS NOT INCLUDED UNDER MANU· 
FACTURING AND MECHANICAL 

The extension of the 60-hour-week law to mercantile establish
ments, 1883. . 
The 60-hour-week law for women in factories was extended in 

1883 to women employed in mechanical and mercantile establish
ments. The prime mover in this extension was Chief Wade, of the 
district police. He had recommended it on the ground that there 
was no logical reason for discrimination between the women em
ployed in one class of establishment and those in another. He had 
drafted the measure and had " worked quite hard with the (legisla
tive) committee" to have it enacted.•• His efforts were successful 
and the law was put into effect. •• Its enforcement brou!lht some 
opposition, but, according to the officials, this antagoniSm was not 
as general nor as persistent as that encountered in relation to some 

11 Massachusetts. Sesslon laws, 1008, ch. 645, 
a Ibid., 1916, cb. 222. In only two tnatnnces-the mnnufaeture of straw bnts and 

tobacco-sorting shops-has the department given approval to manufacturing tndustrtea 
dolnl{ a sensonnl business to operate the longer hours allowed by the law. 

u U. B. Industrial Commission. Report on the relations and conditions of catlltal and 
labor. · 1000, v. 7. pp: 77-78. . 

• MaB&acbusetta. Session law•• 1883, eb. 151. 
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other so-called lllbor laws." •• On the whole, the law was working 
"effectively and satisfactorily." The only difficulty in enforcemeJlt 
came from the smaller stores. · 
Repeal of the amendment of 1883. 

The repeal of the law as ap:plied to mercantile establishments a 
year after it was put into operat10n can only be accoun_ted for by lack 
of interest in such' a measure on the part of the public. The repeal 
was based on a petition from Springfield signed, for the most !?art,· 
by the women the law was designed to protect. This one J?et~tion 
from one city gave the legislature sufficient excuse for wipmg out 
a law that apparently was working to advantage in the State as a. 
whole." . . . 
The extension of the 58-hour-week Jaw to mercantile establish

ments, 1900. 
This action ef the legislature, together with a. report of the bureau 

of statistiC!! of labor on The Working Girls of Boston,•• aroused 
sufficient public interest to keep almost· constantly before the legis
lature, until its final passage in 1900, a. bill again extending hours 
legislation to mercantile establishments. 

The source of the support for mercantile legislation in the earlier 
days is indicated by the persons appearing at the hearing in 1888. 
Among the SJ?eakers in favor were two doctors, a college professor, 
a representative of the Knights of Labor, and Harriet Robinson, a 
former mill worker who had become a writer of some prominence. 
Most of the speakers pointed out the arduous nature. of the work 
of store girls and spoke of the rough and inconsiderate treatment 
they constantly received from customers. They thought that the 
long hours worked in this occupation undermined the health of the 
girls and made them imfit to be mothers of the race. •• · 

Later an organization known as the Federal·Labor Union, made 
up largely of women friendly to the labor movement and a few 
labor leadersi became the active supporter of hours legislation for 
the mercanti e industry. Year after year its members appeared 
before the legislature to no effect. Their claims as to the need for 
legislation were reenforced by the reports of the women factory in
spectors, who called attention to the long hours-12 to 14 a day 
during some seasons--worked by women m stores. Not only were 
hours long but " in many respects the women employed in mercan
tile houses are under a more wearisome strain than those employed 
in factories or workshops. There is double exaction from employer 
and customer, more cramped and confined positions~ and less free
dom of movement. Add to this evening work in bad air and under 
the heat of numerous gas jets-especially in July and August-and 
the strain on ~trength and health is excessive." •• · 

10 Massacbusetta. Dlatrlet Pollee, Inapectton of Factories. Stnb annual report of 
chte~ 1884. p. 24. 

ft u. 8. Industrial Commission. Report on the relatlona and condltlona of capital and 
labor. 1900, v. 7, pp. 77-78. 

a MaBSachuaetts. Bureau of StattatlcB of Labor. FHteentli annual report, 188oi, pp. 
8-134. 

u Boston Journal, Feb. r,, 1888. · 
"'Massachuaetts. Dlatrlct Police, InapectJon of Fnctorlea. Thirteenth annual report 

ot dllet. 1891, pp. 4a4-43~. (See allo reporta for 18921 p, B'l'l, and 1896, p~. 21G-218,) 
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It was reported further that many o£ the merchants desired shorter 
hours but a few would not agree to earlier closing, which meant 
the continuance of long hours. •• 

In the nineties the State Branch of the American Federation of 
Labor began to include among its preferred legislative measures the 
extension to mercantile establishments of the hours law in factories.•• 
When it began agitating for a 54-hour law for women in 1897 it 
specifically provided that this law "apply. to all mercantile as well 
as mechanical establishments." 67 • 

Thus the way had been blazed for the work of the consumers' 
lea~e, which, by gatherin~ the necessary facts uvon which to base 
legiSlation and by crysta.lliZing public. sentiment m favor of it, se
cured the passage of the law of 1900. Almost immediately upon its 
organization in 1898, the Consumers' League of Massachusetts took 
the lead in the campaign for legislation governing the work of women 
in stores. It made an investigation of the conditions in the mercan
tile industry, particularly in the small shops. In 84 establishments, 
that covered over· 500 women, it "found the average hours per week 
62% in retail dry-goods stores, 65lh in confectionery, 731,4 in bake 
shops.". Ninety-one per cent· of the employees were working more 
than 60 hours a week, " and practically all :in bake shops and many 
in confectionary shoJ?S worked on Sundays.'"' The investigator con
cluded; from interviews with employers and from the facts· as he 
found them, that a 60-hour-week law would be a benefit to both 
parties concerned. By lifting the plane of competition it would pro
tect those merchants who were willing to look after the welfare of 
their employees from the unfair dealings of other employers. The 
well-being of the workers would be promoted, "for a maximum limit 
of 60 hours of contii.mal work of a particular kind in any week is as 
great as can reasonably be undertaken, if due regard be had to the 
physical, mental, and moral welfare of those who are so engaged.''·•• 

The report included considerable information on the attitude of 
owners and managers who had been interviewed in the course of the 
investigation. .As would be expected, the larger dry-goods stores 
where the 8-hour .day already prevailed and other stores that were 
operating on a basis of 60 hours a week or less were in favor of such 
a law1 and some of the long-hour establishments were not opposed 
to it lf it affected all stores alike. Usually the small dealers with 
only two or three employees were very much opposed. They con
tended that the employment of extra part-time help was a cost that 
the small margin of profit in the business did not pern1it, and further
more that part-time workers would only make confusion in the 
store.70 

Feeling that the facts of extremely long hours justified legislation, 
the consumers' league began to secure the necessary public support. 
Women's clubs were enlisted in the ranks of supporters, among them 

•Jbtd. Twentieth nnnual report ot chief, 1898, p. 224. 
• Massachusetts. Bureau of Stlltlstlcs of Labor. Twenty-sb:tb annual report, 1895, 

p. '134. . 
., Ibid. Twenty-eighth "Bnnual report, 1897, r.· 841, 
• Consumers' League of Massachusetts. Bul etln No. 31, 1926. 
a Ibid, Investlb~tlons of hours and other conditions 1D the mercantile cstnbllshmenta 

of Boston, wltb a report of work of the lengue from March to November, lS!lS. Novem
ber 1898. · 

illdem. 
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the civic department of the Twentieth Century Club, the Massa
chusetts Association of Working Women's Clubs, and the Women's 
Educational and Industrial Union. These organizations all backed 
the 58-hour bill for women in mercantile establishments introduced 
by the Federal Labor Union in 1899. The measure failed to pass.71 

The following year the consumers' league, in cooperation with the 
civic division of the Twentieth Century Club and the Union for 
Industrial Progress-formerly the Federal Labor Union-had a bill 
for the extenswn of the 58-hour week to the mercantile industry 
drawn up and introduced in the legislature.· The hearing was well 
planned and widely attended. The legislature was duly impressed 
and the bill, amended to allow an exemption for the month of 
December, was passed and signed by the governor.12 

Amendments to aid enforcement and to extend application. 
The law as passed had two outstanding imperfections-the .Decem

ber exemption and no requirement for the /osting of hours. The 
inspectors charged with the enforcement o the law recommended 
that these defects be remedied. The consumers' league had a bill 
drafted to comply with the suggestions of the inspectors and it was 
introduced in the 1901 session. The proponents of the bill did not 
have knowledge of the hearing when it occurred, there was no one 
present to support the measure, and the committee reported against 
the repeal of the December exemption." The amendment for the 
posting of notices became law." At the same time the term "mer
cantile establishment " was defined so as to include restaurants.,. 
Evidently there had been considerable complaint of conditions exist
ing in restaurants, for when the amendment was passed the chief 
of the district police expressed the pious hope that " it will lessen 
if it does not wholly remove the hardships and exactions of which 
so much complaint has been made." 76 

In the years following, bills were introduced to extend the appli
cation of the 58-hour-week law to the month of December, but noth
ing came of them. In 1903 the bill was referred with many oth•.1rs 
to a committee appointed by the governor " to examine and consider 
the laws of the Commonwealth and any proposed laws or amend
ments concerning the legal relations of employer and employee." 11 

This committee of five _heard a com11_1ittee of the consumers' league 
and others on the question of repeahng the December exemption. 
It reported as follows: 

It has been represented that much hardship results from the exceptions made 
in the rJS~hour law, by which women and minors in mercantile establishments 
may be compelled to work long hours during the month of December. We 
understand that, as a rule, many of the larger stores do not take advantage 
of this exception, but obey the spirit of the 58-hour law throughout the year. 
We see no reason why all establishments should not conform to the more con
siderate practice of the majority. If stores find It necessary to keep ppen 

n Consumers' League ot Massachusetts. Second annual repoft 1900 
"Ibid. Third annual report, 1001. - ' · 
n Ibid. trourth annual report, 1902. · · 
"Massachusetts. Session lows, 1901 cb 113 
TJ Idem. ' • · 
"Massachusetts. District Pollee, lnlos'ectlon ot ll"netorte1. Twenty-third annual report 

ot chlE"t, 1901, p. 7. 
, Massachusetts. Committee on Relations Between Employer and Empl·~vee Report. 

Boston, St4t~ PrLntera, J&u. 13, 1904;, p. 3. ..., ' 
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evenings in order to satisfy the requirements of customers at the holiday sea
son, arrangements should be made for adjusting the hours of employees through· 
out the day so that the total number of hours does not exceed 58 per week.ft 

The committee therefore recommended the amendment that had 
been introduced by the consumers' league. This favorable reportl 
together with the Widespread public interest, led to the passage ot 
the bill repealing the December exemption by the leg:tslature of 
1904.'" 

The following year a formidable attempt was made to repeal the 
amendment of 1904. The Springfield Board of Trade, supported by 
other commercial interests in the smaller cities and towns1 claimed 
that there was no general demand for the law of the previous year 
and that it had been passed with little discussion. Store employees 
from Worcester, Springfield, and other cities testified that they 
wanted to work longer hours. They were opposed by organized 
labor, the consumers' league, and all the other groups that had sup
ported the repeal of the exemption. The bill finally was defeated. •• 
The extension of the 54-hour-week law, 1913. 

Although there had been a slight effort made to include mercantile 
with manufacturing and mechanical establishments when the hours 
of work in these industries were redUJ!ed first to 56 in 1908 and again 
to 54 in 1911, nothing came of it, and women in stores could legally 
be employed 58 hours a week up to 1913. The only exception was 
women employed in workrooms of stores. At the insistence pri: 
marily of the Women's Trade Union .League and the consumers' 
league that these women were industrial workers and should have 
the same number of hours as had other women enga~ed in the same 
type of employment, their working week was limitea. to 56 hours in 
1911.81 

Other groups of employed women, particularly most of the hotel 
workers, did not come under any hours regulation. 82 At the conven
tion of the State Branch of the American Federation of Labor in 
1912 it was stated that "a very large number of women are employed 
in hotels and other kindred establishments, and are working under 
conditions that are a disgrace to our Christian· civilization, hours 
~xtending from 10 to 18 per day and SUpJ?lied with food not fit for 
human beings." 88 It was voted that the legislative committee draw up 
an amendment to the 54-58 hour law that would bring these women 
under its protection. •• · 

" Ibh.l., p. 83~ 
'~~~l\lossnchusetts. Session laws, 1D04.t ch. 397. . 
10 Springfield Republican, Feb. 17, lflu5; and American Fed£'rntlon ot Labor, Mnssnchu

aetts Branch. Proceedings of twentieth annual convention, 1906, p. 33. 
IL Massachusetts. Session laws, 1911, ch. 313. 
a The definition of "mercantile estnbll!!ihment" as given In the lnbor law is "any 

premises used for tbe purposes of trnde to the purchase or sale of any goods or merchan
dise, and any premldes used for a restaurant or for pubUcly providing and serving meals." 
A rultng ot the attorney general, Sept. 27, 1012, construed "premises" so as to lnclude 
u the entire building occupied as o. hotel and ts not to be llmlted to such rooms as are 
actually used tor the purpose ot publicly providing and serving meals therein." Legally, 
then women who worked In hotels were protected by hours leglslntlon. but \lrnctlcally 
they' were not. For It Is apparent from the findings of the special tavestlgnt on of the 
boura of hotel workers, made In 1916 by the State board of labor and Industries, that 
this broad Interpretation of the attorney general bad not been applied. Longer hours 
than those allowed by the mercantile net were the rule In all branches of hotel work. 

• American Fedetntlon of Labor, ?alauncbusetts Branch~ Proceedlup ot twenty-aeventll 
tnnunl cODveatlon, 1U12, p. 92. 

"Idem. 



LABOR LEGISLATION FOB WOMEN 

At the next session of the legisla:ur~, in 1913, .a bill w~ passed 
limiting the hours of women employed m mercantile estabhshments, 
telegraph offices, telephone exchanges, and by express and transporta
tion companies to 10 a day and 54 a week," but hotels as such (see 

. footnote 82) were left unregulated. · . . 
Besides the State Branch of the Amencan FederatiOn of ~abor 

and other oraanized labor groups the supporters of the extensiOn of 
the 54-hour law to women in other occupations were the Women's 
Trade Union League, the consumers' league; the Women's Educa
tional and Industrial Union, the Massachusetts Child Labor Com-
mittee, and other civic and social organizations. · 

Earlier in the same session the Massachusetts Child Labor Com
mittee, with the support of these other organizations, had secured 
the 54-hour week, 10-hour day, and 6-day week for girls under 
21 and boys under 18 employed in the establishments mentioned 
p hove, together with barber shops, bootblack stands, public stables, 
garages, brickyards, and messenger service.•• 
The 54-hour-week Jl!,w for elevator operators, 1918. 

With the war came the entrance of women into various kinds of 
employment not covered by the hours law. The most conspicuous 
of these was elevator operating. A bill to bring elevator operators 
1mder the 54-hour-week law was introduced in 1918 by the chairman 
of theW ar Committee on Women in Industry. It passed with little 
bpposition and wide support." 
The 48-hour-week law of 1919 and its extension in 1921. 

The 48-hour-week law passed in 1919 applied to women employed 
in manufacturing, mechanical, and mercantile establishments, tele
graph offices, telephone exchanges, and express and transportation 
companies. Hotel employees (see footnote 82), laundry worke,rs," 
and other smaller groups still did not come under any hours "regu
lation. Because of the agitation started by the State Branch of the 
American Federation of Labor in 1912 an investigation of the hours 
of hotel workers had been made by the State hoard of labor and 
industries ~ 1916 at the request of the legislature. It was found 
that excessively long hours were the rule in the industry. Only a 
small proportion of the workers enjoyed a 54-hour week an appre
ciable number worked over 70 hours a week, and one ~oman was 
found wh? worked. over .100 hours a week.•• An analysis of the 
data obtamed convmced the board of labor and industries " that 
some change must be made in the hours of labor of those employed 
in hotels." •• 
. In spite of thi_s evidence of long hours of work of women employed 
m hotels. no act10n was taken by the lPgislature to reduce their hours 
until19~1, when the "\y omen's Trad~ Union League brought the mat-· 
ter forc1bly to attentiOn. The legislature then passed the hili ex-

• MnSsachusetta. Session laws, 1913, cb. 70:8. 
• Ibid., cb. 8311 sec. 9. 
l'l' Ibid .• 1918, en. 147. 
• Power laundries were considered mechanical establishments and the hours or women 

employees wdrtcre regulated by earller leglslatt-.n. Smaller laundries and hotel and tnstltu· ttonnl IRon eR were not covered before lDf)l 
pp~ J~~~cbutu-tts. State Board ot LaiJor-~d Jnd~strles, Uourtll aD.Dulll report, 1011, 

.. Ibid., P• 36. 
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tending the 48-hour-week law to women employed· in laundries, 
hotels, manicuring or hairdressing. establishments, motion-picture 
theaters, and as elevator .and switchboard operators.91 There was 
practically no opposition and very little discussion of the measure.•• 
The only change made in the bill as introduced was an amendment 
by the senate providing that " hotel employees who are not employed 
in a manufacturing, mercantile, or mechanical establishment con
nected with a hotel may be emp,loyed more than 9 hours but not more 
than 10 hours in any one day. '•• · · 

NIGHT-WORK LEGISLATION 

The campaign for the legislative prohibition of night work of 
women employed in manufacturing establishments of Massachusetts 
extended over a period of more than 17. years. •• It was partjally 
successful in 1890, but the demands of the textile workers were not 

. fully met until 1907. 
The movement for night-work legislation, like that for "liours 

legislation in general, centered around the textile industry. It was 
aimed particularly at the prevention of the overtime work that at 
times seriously threatened the effective enforcement of. the weekly 
hours law. The bills for the v,revention of night work were known 
commonly as " overtime bills .. ' At legislative hearings· discussions 
were almost entirely on this phase of the question. It was the evil 
of long hours of work that was at issue, rather than the evil of night 
work j.tself. ·· 
The night-work law of 1890. 

Six o'clock closing was the general rule in the textile industry. 
There were few exceptions made prior to the late eighties. A case 
of night work was of sufficient novelty to bring mention in the textile 
journals. In 1886 a news item read that a certain firm of knit-goods 
manufacturers had "given orders to the.ir cord-room spinners and 
spoolers to work overtime every night till 9 o'clock, until further 
notice (this includes female help as well) and those refusing to com
ply with their request are ordered to leave." ••. 

The organized textile workers began to protest this practice and 
finally in 1890 brought their protest to the legislature in the form of 
a bill to prohibit the employment of women and minors in manu
facturing between the hours of 6 p. m. and 6 $. m. The committee 
Qn labor substituted a compromise measure that prohibited such 
employment between the hours of 10 p. m. and 6 a. m. There seems 
to have been little or no OJ?position to this compromise measure, and 
it· became law.•• The chief of the division of factory inspection 
after the passage of the act reported, " It would seem· that there 
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could be ;ao division of opinion as to the necessity of such ~ law, and 
it is in exact line with the policy of the Commonwealth m respect 
to the labor of women and children." •• 
The night-work law of 1907. 

The employment of women between 6 p. m. and 10 p. !11· in tl_le 
textile mills was resorted to more and more by employers m certam 
sections of the State who attempted to increase their profits by run· 
ning their mills 14 hours a day instead of 10, and 83 hours a week 
instead of 60. To comply with the 58-hour law for women they 
posted two sets of notices, one for da~ labor and the ~ther for nig_ht. 
The enforcing officers held that th1s system practiCally nullified 
the 58-hour Jaw. Women worked in one establishment for 10 hours 
and then worked 4 hours more in another plant.•• 

Supported by a ruling of the attorney general of the State that 
"the employment of wom.en and mi_nors.both ~ay ~nd night, whether 
in the same factory or different mills, IS a vwlat10n of the 58-hour . 
law," •• the inspectors served notice on the mills running overtime 
that the practice must stop or legal proceedings would be instituted. 
One plant refused to comply and the case was brought before the 
courts. There were three counts against the defendant: One, with 
having two different notices posted that, together, aggregated more 
than 58 hours a week; two, with employing an operative for a longer 
period than the extra notice stated; three, with employing a woman 
who had already worked the full legal period in another mill. The 
court held that the legislature had not forbidden the mills to run 
extra hours nor had it forbidden a person to work as many hours 
as he chose, and that therefore in none of the instances cited had a 
crime been committed.• 

This decision tied the hands of the inspectors in any further 
attempt to prevent overtime. It was clearly not to their Iikinoo and 
they invited "the attention of the legislature to the subject ol' more 
stnctly regulating the hours of labor of women and minor~." 2 

The textile workers had not rested their case upon the efforts of 
the factory inspectors to prevent overtime, but had introduced a 
bill year after year to prohibit the employment of women and minors 
in the textile industry between the hours of 6 p. m. and 6 a. m.• But 
the. dec!sion referred to _did have the effect of stimulating interest in 
JegJs!atJve efforts. A b1ll was favorably reported by the committee 
on labor in 1900 but was rejected by the house.• 

The following year the textile workers and their representatives in 
the legislature postponed pushing the 54-hour bill and concentrated 
upon the abolition of overtime. They secured the passage of the 
measure in the house and lost by only one vote in the senate.• Again 

.., Mnssnchusetts. District Pollee, Inspection of Factories. Twelfth annual report of 
chic!, 1890Z.::P· 18. 

111 Ihld. 'J:wcnty-second annual report of chief, 1{)00, pp. fl-10. 
"'MasJachusctts. Bureau or Statistics of Labor. Thirtieth annual report, 1809 p. SG. 
1 Ibid. Thirty-second annual report, 1001, pp. 11-12, ' 
• Massachusetts. District Pollee, Inspection of Factories. Twenty-second annual report 

of chief, lDOO, p. 12. 
a Massachusetts. Bureau of Stnthrtlcs ot Labor. Twenty-eighth annual report 1807 

p. 313; and U. S. Industrial Commission. Report on the relations and conditions Ot capl: 
tal and lnbor. 1901 v. 14, p. 570. . 

'Massachusetts. Bureau ot Stntlstlcs ot .Labor. Thirty-second annual report. 1901, 
P· 8. 

1 Amerlcnn Fedcrntlon ot Labor, Massachusetts Branch. Proceedings ot scventecntb• 
annual conv9nUtn, 1902, pp. 22-28. 
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,n 1903 they were near victory but the· opposition of the textile manu
facturers was more powerful than a umted labor support.• · 

The arguments of the opposition during these years varied little. 
They contended that the textile industry could not stand this added 
burden; that the bill if passed would prevent the making up of lost 
time, that it would eliminate the possibility of coordinating the work 
of the various branches and therefore would be against efficiency, and 
that the operatives did not favor the legislation.' 

The representatives of the textile unions and of the State Branch 
of the American Federation of Labor testified that the workers 
wanted this law but were afraid to express their wishes for fear of 
losing their jobs. Instances were cited where women and minors 
had worked from 6.30 a. m. to 10 p. m. and had been dischar~ed for 
testifying to such facts. They claimed that seven strikes m Fall 
River alone were in protest against overtime and that this should 
prove that operatives were opposed to working at night.• · · 

The " overtime " bill of 1903 was referred to the governor's com
mittee on the relations between employer and employee. While it 
did not indorse the bill, except for llllnors under 16 between the hours 
of 1d. m. and 6 a. m., its arguments might well have been con
strue to favor the limitation for the industry as a whole. It re
ported that overtime usually was resorted to in making up for lost 
time by stoppage of machinery, and that in well-ordered :r.lants acci
dents were of comparative unimportance; that some mtlls discon
tinued the practice of running overtime at ni~ht because it tended 
"to irregularity in production"; that if all mtlls in the State were 
placed upon the same basis competition within the State would be 
no factor and competition without the State would be " very 
inconsiderable." ' · 

This noncommital report to the legislature of 1904 probably was 
of little importance. Labor succeeded " after 10 years of strenuous 
effort and agai_nst the comb!ned lobb;r of the Mf!-ssachusetts Legis
lature" in havmg the overtime or mght-work btl! passed, only to 
have it vetoed by Governor Bates.'• The governor gave as his reasons 
for the veto t~at there. was no abuse of the _privile~,e of ~mplo:ying 
women and mmors until 10 p. m.; that the btll was speCial legtsla
tion applying to one.branch of manufacture o~y "; tha~ the textile 
mills ran in the evenmgs only " when some particular extgency " de' 
manded · that women were anxious for the opportunity to work in 
the mill~ at night; that the textile industry was in " no condition to 
stand further burdens "; that the committee on relations between 
~mployer and employee had failed to recommend this measure. He 
summed U.f? his remarks as follo~s: " I can not believe * * * 
that this b111 is in the interest of mmors, or of women, or of labor, or . 
of capital, or of the Commonwealth." 11 

• Sprlug8eld Republican, Apr. 18, 1903. · 
t noston Globe, Feb. 18 and Mar. 1, 1002; and Fibre and Fabric, Boston. Mar. 81, 1900, 

p. •7:0ston Globe Feb. 14 and 18, 1902. 
• Mossacbuaett8. Committee on Relations Between Employer and Employee. Report. 

Boston State Printers, Jan. 13, 1904, p. 31. 
10 AnierJcan Federation ot Labor, Massachusetts Branch. Proceedings ot nineteenth 

annual convf'ntton, 1004, p. 37. u N 3 u Alo.ssacbusetta. LegJslnUve documcntll, - ouse c 14 8. 1004, pp. 1-6. 
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A study made by the bureau of statistics of labor of nig;ht work 
·in textile mills " bore out some of the governor's contentiOns. It 
was found that comparatively few mills operated after 6 p. m., only 
12 in a total of 169 mills visited reported having worked overt~e 
in 1903. Three of these employed women the year around for thrs 
work, the others for less than half of the year. The nver~ge nui_ll~r 
of women employed was 175, the J?eak bemg 329." Testrmony mdr
cated that these women had famihes and were engaged in household 
duties durin"' the day. · They worked in the mills at night "in order 
to increase their limited incomes1 which opportu~ity was eagPrly 
solicited by them." 10 No conclusiOns were drawn m the report but 
the ueneral tone of it indicated that the prohibition of the work of 
wo~en in the textile industry after 6 p. m. was a matter of com
parative unimportance. 

The labor group was o~ a. different opi~ion. Gove~or Bates wa.s 
roundly denounced for hrs veto of the mght-work bill, a.nd a. cam
pa.ign was immedia.tely launched to prevent his reelection.'' Labor 
showed a. surprising strength at the ,POlls and Governor Bates was 
retired. His ~uccessor recommended m his first annual messa.ge that 
the appeal "from the mills, factories, and workshops in all sections 
of the Commonwealth * * • for the prohibition of overtime 
for women and minors, should not go unheeded." 10 

Now that labor had a. governor willing to sign, the measure was 
defeated by the senate in both 1905 and 1906. In the latter yea.r 
the defeat of the bill was accomplished by methods tha.t called forth 
a great deal of criticism in the press and elsewhere. Fibre and 
Fabric, a. textile-trade publica.tion, ga.ve the following account of 
the procedure: 

The measure bad already passed the house • • •. The real cause of the 
bill's defeat was the absence of • • • [names of four senators] all of 
whom bad voted for the bill on Thursday • • •. Labor men from nll over 
the State filled the corridors, and the members of the bouse interested in the 
bill crowded upon the floor of the senate outside the rntlin~. so that the pro
ceedings went on amidst a suffocating crowd. After the final vote some of 
th~e labor men denounced the nbsent senators with extreme vehe-mence and 
declared that they would defeat them If they cnme up for reelection. 

There was very little real debate. The opposition to the blll, content wltb 
having the votes, refused to be drawn Into a discussion. When the advocates 
of the blll found that it was likelY to be defeated they tried to leave the 
chamber and brenk the quorum, but the doors were locked ngnlnst them. 
Then came appeals and motions and the defeat after a tedious pnrllnmen· 
tary battle of the opposing sides." 

Legislative representatives from Fall River and New Bedford 
joined in an appeal. to Govel'!lor Guild1 suggesting that in the light 
of what ha.d trans~;nred he mrght see hrs way clear to send a. special 
message to the legrslature urgmg a. reconsideration of the overtime, 
or night-work, bill. The governor, after consulting with legal a.u
thorities, replied that by acting in the manner suggested he woulcl 

a Massachusetts. Bureau of Stntlstlcs of Labor. Labor Bulletin No. 33, ScptemlK>r 
~~. . 

11 Ibid., pp. 243-245. 
u Ibid., pp. 245-246. 
u American Federation ot Labor, Massachusetts Branch. Proceedings ot ulnetecntb 

annual convention, 1904, ~· 37. 
u Massachusetts. Legislative documents. Senate No. 1 1005 p 10 
"Fibre and Fabric, Boston, Mar. 31, 1006, p. 6. ' ' · • 



HISTORY OF LABOR LEGISLATION FOR WOMEN IN MASSACHUSETTS . 53 

be interfering undUly with the. rights of the legislative branch of the 
government.•• . 
• ~efore ~he next session labor organized a comprehensive cam
p~Ign agamst the senators who had voted against the night-work 
bill.•• The measure of this success was the ease with which this 
much OJ>posed bill passed the legislature of 1907. There was no 
debate m either house and only one vote was recorded against it. 
It promptly received the signature of the governor. 20 · 

One powerful organ of the textile interests, after having opposed 
the bill for years, came out early in the session with the statement 
that the bill was of" little importance" as was proved by the "over
time" reports from Fall River, the leading cotton-manufacturing 
center in New England. It stated that for the 41 corporations in 
that city there was overtime work from January 1, 1906, to Feb
.ruary 1, 1907, a period of 13 months, of 10· hours and 24 minutes, 
which certainly was· no hardship for women or minors, as the lost 
time was made up largely in 5-and-10-minute runs at noon or after 
6 o'clock; and but for the persistent efforts of labor to carry on a 
controversy with capital, not one operative i.n a thousand would have 
given the subject a moment's thought. . 

" There is no particular objection to the bill on the part of the 
manufacturers, other than their wish to have it contain protective 
clauses for themselves, as the history of these restrictive measures 
has always shown the operative to be the offender, much more than 
the manufacturer or his agents." 21 

.A.fter the passage of the bill this same journal commented edi
torially that 1t was passed "more out of fear of political death than 
for any merit " it contained. 23 In a later number it blamed the 
"reformers" for makinr the weavers-the chief malcontents among 
the textile workers-so ' irrational as to put through legislation such 
as the overtime law." It traced" the secondary cause at least for the 
unrest of the women weavers" to .this body of "wealthy women 
particularly, but, sad to say, many men of prominence." "From the 
published doings of t~ese reformers theJ1 (th~ weavers) really be
lieve that they are bemg abused ~nd unde~paid, and that they are 
altoaether too ~ood to work at their occupation.'"• 

T'lie legislatiOn .Preventing women from working after 6 p. m. in 
the textile industries was accepted by the employers ·with little ~om
ment. During the war they were allowed by the defense act to 
secure speci-al perni.its for overtime and night work of women for 
the performance of work required by the war emergency. .A. con
siderable number of employers took advantage of this opportunity 
when first granted, but later the War Emergency Industrial Commis
sion the administrative body, backed up by the policy of the Federal 
Gov~rnment that labor legislation should not be relaxed in war 
time, granted fewer and fewer applications for suspension. 

llldem. 
iJ American Federation of Labor, Mnssncbusetts Branch. Proceedings ot twenty-first 

annual convention, 1D06. 
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11. Amerlcnn Wool nod Cottor Reporter, Mar. 7, 7, p. 0 
•Jbt.l., Apr, 4, 1U07, p. 426 
• lb~J. Muy 2. 1907, p, 606. 
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Since the war the general de;pre~on in the cotton-manufacturing 
. industry has brought demands m Massachusetts f~r ~he_repeal of the 
overtime law as well as of the 48-hour-week limitatiOn. Cotton 
manufacturers have claimed that the industry in Masachusetts 
could not compete With that in other States and that unless the 
most restrictive of the labor laws were suspended Massachusetts 
mills would move to the South, where conditions were more 
favorable?• · · . 

Nothing has come of these attempts at repeal. .At the last legis
lature (1927) the .Arkwri~ht Club, in behalf of the cotton manu
facturers, confined its actiVIties to a modification of the 48-hour-week 
law without attacking the night-work law." 

It will be remembered that the law of 1890,28 prohibiting the work 
of women and minors between the hours of 10 p. m. and 6 a. m., 
applied only to manufacturing. The hours of women and minor 
workers in textile mills were further restricted in 1907,21 but no 
change was made in the application of the general night-work law 
until 1913. In that year the Massachusetts Child Labor Committee, 
with the support of the Women's Trade Union League, the consumers' 
league, the Women's Educational and Industrial Union, and other 
organizations, secured the passage of a law prohibiting the employ
ment of girls under 21 and boys under 18 in factories, workshops, 
manufacturing, mechanical or mercantile establishments, express and 
transportation companies, barber shops, bootblack stands or estab
lishments, public stables, garages, brick or lumber yards, telephone 
exchanges, teleg;aph or messenger offices, or in the construction or 
repair of builaings, or in any contract or wage-earning industry 
carried on in tenement or other houses between the hours of 10 p. m. 
and 5 _a. m?• .At the same time the 6 o'clock closing in the textile 
mills was reenacted . 

.At the request of the telephone operators' union, this law was 
amended in 1917 •• to allow girls under 21 to be employed as operators 
in regiilar service in telephone exchanges until 11 p. m. \ 

WAR-TIME LEGISLATION 

The pa~icipation of the Un~ted States in the World War brought 
a demand IJ?- Massachusetts, as m othe.r States, for a suspension of the 
labor laws m order to speed productiOn. .Any relaxatiOn or modifi
cation of these laws was firmly opposed by the laboring interests the 
Women's Trade_ Un:ion League, ~he consumers' league and the varlous 
wome~'s orgamzatwns. Late m the sessio~ of 1917 the legislative 
committee of the State Branch of the .Amencan Federation of Labor 
felt that there might be "wholesale nullification of the laws" unless 
some concessions were made. So they joined in a conference of labor 

"Ma&llflchusetts. Generot Court, 1924. Committee nn Labor and Industry State-
ment by Ward '!'boron on Senate 93 and 94 In re Hours ot Labor and Senate 9~ Tb. ~ 
9h1tt Btll. Feb. 18, 1924. • 0 .o.wO 

• American Wool and Cotton Reporter. Feb, 24 1927 p 68 
• Massachusetts. Session laws, 1890, eh. 188. ' ' ' ' 
n Jbld., 1907, ch. 267. · 
• Ibid., 1913, cb. 831, sec. 9, 
• lbld., 1017, cb. 294. 
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leaders and representatives of the Public Safety Committee that i· 
sulted in the passage of the defense act. 80 ' 

This act provided for a special committee of five to be appointed 
by the State board of labor and ind~stries with the approval of the 
governor. One member. of the comm1ttee was to be the commissioner 
of labor, two membe~s were to represent employers, and two the wage 
earners. The comnuttee so constituted was to receive applications 
~rom any e~ployer for the suspension of any or all labor laws that 
m!e~fered w1th the performa~ce of work requi~ed by an emergency 
apsmg out of the war. Hearm"s were to be g~ven on such applica
tions to which representatives of the interested parties were invited. 
This committee, entitled the War Emergency Industrial Commission, 
received 145 applications for suspension durin~ its first year and 
granted 65. Most of these were permits allowmg women to work 
overtime, a few allowed night work. 81 

With the pronouncements of the various branches of the F'ederal 
Government on the need for maintaining the labor st~ndards of peace 
time, the tendency of the committee more and more was to restrict 
the number of permits granted. So, while most of the friends of 
labor legislation felt that the committee should never have been 
provided for, nevertheless they agreed that its activities were of 
little consequence in affecting labor standards in the State. 

1\IINIMUM-WAGE LEGISLATION 

Massachusetts was the pioneer State in minimum-wage as well as 
in hours legislation for women. The passage of the minimum-wage 
law in 1912 was an unexpected culmination of the efforts of a group 
of representative people of Boston and the vicinity to secure some 
sort of remedial legis1ation to meet certain conditions affecting the 
lives of the 350,000 work~g- women o_f the S~te. Th~ rapidity with 
which these interested citiZens attamed then; goal 1s traceable to 
influences at work both within and without the State. 

The first real impetus to wage leaislation in this country came 
with the passage by Great Britain o~. the. tra.des board act of 1909. 
This was followed closely by the pubhcat10n m 1910-11 of t_he find
ings in the investigation of the Fede':ll Bur~au of La~or mto the 
conditions of work of women and childre"' I~ the Umted States. 
Other industrial studies made at about this t1me helped to focus 
public attention upon the low wages of women workers. Chief of 
these may be mentiOned Women and the Trades (Pittsburgh Survey, 
1909), by Elizabeth B. Butler; Women in Indus~ry ( 1910), by Edith 
Abbotti Wage-Earning Women (1910), by Anme M. MacLea!'; and 
The Living Wage of Women Workers (1911), by LoUise M. 

Bosworth. d f h "1 d" I d Minimum-wage le~islation as a reme Y or t e ~Vl s 1sc ose bY, 
these studies was v1g-orously pushed by the N at10na~ 9onsumers 
League. This orgamzation made t~e passage of mm1mum-wage 
laws in the various States part of Its 10-years program adopted 

110 American Federn tton of Labor, Massachusetts Branch. Proceedings ot thirty-second 
annual convention, 1911, P·n"O.d of "~"~bor and Industries. Fifth aDnUal report .Janunr~ 
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1018, pp. GiHIS. 



LABOR LEGISLATION FOR WOMEN . . 
March 1910. The subject was introduced to the social workers of 

'he country at the a~ual . meeting of the National . Conference ~f 
Charities and Corrections m May, 1910... The National 'Vomen s 
Trade Union Leatp~e in its third biennial convention in 1911, 
adopted as one of 1ts ::.ecommendations for legislative action by its 
State branches a "legal minimum wage in sweated trades."~· 

Members of these or~anizations, particularly Mary Morto.n Kehew, 
Emily Balch, and Ebzabeth Glendower Evans, became 1mpre~ed 
with minimum-wage legislation as a possible solution for wage ddli
culties in Massachusetts and were instrumental in having the 
Women's Trade Union League of Boston take the initiative in a 
study of the question. Mrs. Kelley, general secretary of the National 
Consumers' League, was invited to present the subject of minimu~
wage legislation at a league meeting in December, 1910. At t~IS 
meeting it was voted that the president form a committee "wh1ch 
might bring into cooperation, to the end of minimum-wage legisla
tion, the forces of organized labor, the consumers' lea~e, and other 
groups who would naturally be interested." •• Early in January, 1911, 
such a committee was organized to draft and promote a bill to be 
introduced by the Women's Trade Union League asking for the 
appointment of a commission to study the question of wages of 
women and children and the advisability of establishing wage boards. 
By February the committee had grown to include, besides the 
Women's Trade Union League) the Consumers' League, the child labor 
committee (of Massachusetts), the Women's Educational and Indus
trial Union, the Central Labor Union of Boston, and the Massa
chusetts Branch of the American Association for Labor Legislation." 
The burden of the campaign, first for the investi~ating eommis
sion and later for the minimum-wage law, was carr1ed on through 
this minimum-wage committee, by its counsel and legislative agent; 
H. La Rue Brown. 

The committee, while it believed that minimum-wage legislation 
was needed in Massachusetts, realized that it had not the facts that 
would be accepted by the public as proving conclusively the necessity 
tor such legislation. It therefore submitted a petition to the leg:i~
lature of 1911 accompanied by a resolve "For the appointment of a 
commission to study the question of wages for women and minors 
and report as to the advisability of the establishment of a minimum-
wage board.'"' · 

The proponents carried on a quiet campaign and avoided arousing 
any latent opposition. A hearmg was given in March before the 
joint committee on labor of the general court. Practically the only 
persons present were the representatives of organizations sponsoring 
the bill. · 

The main arguments for the measure were presented by the coun
sel for the minimum-wage committee. The keynote of his address 

.. Kelley, Vlorence. The Case tor the Minimum Wage: Status of Legislation in the 
Unlt~d States. Tbe Survey, New York. Feb. 6, 1915, p. 8. 

a Life and Labor. National Women's Trade Union League of America, Chleago, De
eemher,-1911, p. 356 . 

.. CorresPQndence between Boston Women's Trade Union League (Gillespie) and Mns· 
11achusetta Child Labor Committee (Conant), 1910-1912, on Ole 1D. A:loaao.chulettl Cll114 
Labor Committee omce. 
. • ltfem. 
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was the quotation from St. Augustine, "Thou g~vest bread to 
hun~, but better were it that none hungered and thou hadst n• 
to g~ve." He approved the contention that underpaid labor was tO, 
gre!l~ social cause of dependency and delinquency and that to mee 
soCial ills the Commonwealth of Massachusetts expended a.pproxi 
mately ~5,q00,000 a. year, o,r, roug~ly speakl?g, one-third of its tota: 
appropriatwnsJ an expenditure qmte exclusive of the millions spenl 
by pnvate a.tld semipublic charitable agencies for the same causes 
~ other word~, he claimed !hat society at large, through taxes anc 
glf!s1 was bearmg an app~eciable part of t~e labor costs that shoulc 
legitimately be borne by mdustry. Attention was called to studie~ 
made bf: the Women's Educational and Industrial Union and thE 
Women s Trade Union League indicating that for a working woma~ 
the minimum cost of living was $8 a week, while Massachusetu 
statistics of manufactures for 1908 showed that almost 75,000 aduH 
womP.n in the State were earning less than that amount. One effect 
of the gap between earnings and living costs was .cited as follows: 
" One of the great Boston hospitals maintains a department of sta. 
tistics from a social and industrial point of view. Of 31 cases which 
clearly are those of working girls suffering from a.nremia, tubercular 
tendencies, and similar troubles ~hich come from undernourishment, 
over 20 were those of girls earmng less than $6 a week." 

Mr. Brown went on to say, "We are spending millions in the fight 
against tuberculosis. We are spending a. third of our State appro
priations on institutions to deal with dependence and delinquency. 
The petitioners for· this resolve ask merely that the light be turned 
on conditions and that we may really know what are the facts." 81 

Another advocate of the resolve was John Golden, the president 
of the United Textile Workers of America. He had become inter
ested in minimum-wage legislation, primarily because of its possi
bilities as a means for preventing strikes and secondarily because 
it would throw light on the low wages paid in ~he sweated indus
tries. He was throughout the campaig11 the most active of the labor 
leaders. The others were converted to the idea.· of a minimum wage 
by the Women's.Trade Union Leagu~, but their support v;:as purely 
nominal. The counsel to the Arkwright Club, the orgamzatwn of 
the textile manufacturers, advocated the appointment of an investi
gating commission but "doubted the right of the legislature to fix 
wa!l:es." The president of the Women's Trade Union League also 
spoke in favor of the resolve.•• 

The bill passed the legislature with practically no ,OPP?sition. The 
groups who ordinarily would have.opposed such l~g1slat~on probably 
were of the opinion that the appomtment of the mv:est1gatmg com
mission would kill the popular clamo: for wage rel.Ief. Th~:; were 
strengt:hened in this belief by the acti?n. of the .legislatur~ I~. post
poning the appointment of the commiSSion un~il the begmmn~ of 
summer and by providing so little money tl).at It could not maKe a 
satisfactory report . 

., Brown, H., Lu Rue. Unpublished manuscript prepared as statement tor the preu. 
Boston, March, 1011. 

11 Boatnn Post, Mar. 16, 1911, 
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• he personnel of the commission undoubtedly wa~ responsibl~ 
·.h,i- the achievements secured under such adverse circumsta!lces-
9:Anry Le Favour, president of Simm~ns College, was a~pomted 
ch~tirman · Elizabeth G. Evans, the candidate of the Women s Trade 
UJ>ion Le~gue, was appointe? a repre~entative of women; _and John 
Golden president of the Umted Texttle Workers of America, was a 
represe~tative of labor. Two remaining members were attorneys
George W. Anderson and Richard Olney, 2d. The latter generally 
was considered representative of the employing interests. 

Despite the season, the commission organized at once and began 
its wage investigations. One mer:nber, Mrs. Evans, _not. only con
tributed office sP.ace but, by collectmg voluntary contributwns, made 
financially posSible a much more extensive survey of wages than was 
contemplated by the legislature. Although without P.ower to inspect 

r.ay rolls the investigators were granted this privilege bv all the 
arge retail stores and candy factories and by most of the large 

laundries. The original wage investigation was confined to these 
three industrial groups. In addition, an analysis was made of ma
terial on the cotton industry published by the Federal Government 
in the first volume of its report on conditions of woman and child 
wp.ge earners in the United States. The commission held public 
hearings, at which representatives of the employers and of organized 
labor testified as to the wage conditions of working women and the 
advisability of providing by law for minimum-wage boards. Econ
omists and lawyers were called before the commission to discuss 
the practicability of wage legislation. All available data were 
studied. 

The findings and recommendations of the commission were em
bodied in the report that it submitted to the legislature in January, 
1912. •• The wage data, covering 15,278 female wage earners en
gaged in four different occupations, showed " low wage rates for a 
very considerable number of persons." The numbers of women over 
18 earning less than $6 a week varied from 29.5 per cent in the 
retail stores to 65.2 per cent in the candy factories.•• The relative 
unimportance of productivity in determining wage rates was shown 
in the wide divergence in rates paid by establishments within the 
same industry and engaged in the same class of work. In one candy 
factory 53.3 per cent of the employees over 18 were paid less than 
$5 a week1 while in the majority of the candy factories not a sin"le 
employee m tills age grou!> was paid so low a wage." It was on the 
basis of these facts that the commission recommended a law estab
lishing a permanent minimum-wage commission that should investi
gate wages in industries that seemed to be paying less than Jiving 
wages to ~h~ir women employees. Where the wage data warranted, 
the commission should establish a wage board to recommend a mini
mum wnge for the industry in question. The commission sup
ported. its recommendations for a mmimum-wage commission by the 
followmg reasons: 

111 MassachuB<'tts. Commission on Mtnlmnm-Wnge Bonrda. Report. Boston, Jnnuar•, 
1912. • 
~ Ibid., pp, D-10, 
.. lbld., p. 12, 
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1. It would promote the general welfare of the State because It would tend 
to protect the women workers, and .particularly the younger women workers 
t'rom the economic distress that leads to impaired health and InefficiencY. ' 

2. It would bring employers to a realization of their public responslbll!tles, 
!nd would result In the best adjustment of the Interests of the employment 
and of the women employees. _ -

3. It would furn;sh to the women employees a means of obtaining the best 
minimum wages that are consistent with the on-going of the Industry, without 
recourse to strikes or industrial disturbances. It would be the best means of 
ensuring industrial pence so far as this class of employees Is concerned. 

4. It would tend to prevent exploitntlon of helpless women, and, so far ·as 
they are concerned, to do away with sweating In our industries. 

5. It would diminish the parasitic character of some Industries and lessen 
the burden now resting on other employments. · 

6. It ·would enable the employers in any occupation to prevent the under~ 
cutting ot wages by Jess humane and considerate competitors. 

7. It would stimulate employers to develop the capacity and etllolency of the 
less competent workers In order that the wages might not be incommensurate 
with the services rendered. 

8. It would accordingly tend to Induce employers to keep together their 
trained workers and to avoid so far as possible seasonal fluctuations. 

9. It would tend to heal the sense of grievance in employees, who would 
become In this manner better Informed as to the exigencies of their trade 
and lt would enable them to interpret more Intelligently . the meaning of the 
pay roll. 

10. It would give the public assurance that these Industrial abuses have an 
e1rectlve and aval!able remedy." 

Mr. Olney, "without dissenting from the ~eneral intent and ,PUr
pose of the majority of the commission," did not approve entirely 
of the legislation recommended and reserved "the r1ght to suggest 
certain modifications of the bill at the committee hearing.".. · 

At the legislative hearings on the recommendations of the com
mission the argument in favor was presented by three members of 
the commission and. by counsel for the minimum-wage committee. 
They relied almost entirely upon the findings of the commission." 

The opposition was represented by counsel for the Arkwright 
Club, counsel for the cotton manufacturers of Fall River tlie presi
dent of the manufact.ur~rs' association,· a representative of .the candy 

·manufacturers' assocmbon, and others. •• The arguments m general 
were that the Massachusetts textile industry was payin~ as high a 
wage as was possible in competition with England and tne southern 
States· that other Massachusetts industries could not afford addi
tional 'labor costs; that the proposed legislation would prevent the 
employment of .Jarge numbers of. "!'omen who were incapable ~f 
earning the mimmum; that t~e ~m1~um w~ml.d become the. m!!Xl
mum · that minimum-wage legJslatwn, If not m Itself pure soc1ahsm, 
was the opening wedge for social!sm; that it c.ont~avened both the 
letter and the spirit of the ConstitutiOn; that 1t VIOlated the four
teenth amendment; that it took away the right of contract fro.m b?th 
the employer and the employee;' and, finally, that wage legislation 
had been proved economically unsound by all experience to date. •• 

4J Ibid., pp. 25--20. 
u lbJd., p. 27. 8 "12 
" Boston Trunscrlpt, Feb. 2 , lv . . 

: b~:fiunn Science Monitor. Dostan,. Mnr. 20, 1012: and McSweeney, Edward F., The 
CaRe Against the Minimum Wage. AddreBI before ~e lla88Ucbuaet~ St~te ~oa"\ •.~ 
Tl•nde, Boatoo, Feb. 1,, 1012. 

~l~~o·~~ 
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While making it clear that he was not opposing the legislation as 
such Richard Olney came forward with the proposal that the law be· 
mad~ norunandatory, that is, enforceable only by the pressure of pub
lic opinion. The direction of Mr. Olney's dissent was somewhat un
expected by the advocates of mand\1-tory legis~ation but it found im
mediate support from the. group m~ t~e leg~sla!u;e who were 11:ot 
thoroughly in sympathy w1th the prmCJple of ~ummum-wage .legis
lation but felt that the general demand of orgamzed labor and hbernl 
groups for a remedy for swe~ted labor mu~t be met. 

The disturbances and exc1tement growmg out of the Lawrence 
strike, that had resulted from a wage reduction at the time the 54-
hour law went into effect, increased the feeling of the legislature that 
the labor situation was acute and that ~omething had to be done. The 

·committee appointed by the legislature to look into the causes of the 
strike was satd to have been very much affected by the horrord of 
industrial life and some of the members were converted to the mini-
mum-wage bill as a result of this experience. . 

Moreover, labor had shown real strength at the last election and 
its demands could not be ignored entire[y. Minimum-wage legisla
tion was one of the least objectionable measures in its ~trogram." 

The stage was set for some sort of remediallegislatwn. The advo
cates of the minimum-wage bill recognized that they could secure 
enactment of their bill by this legislature if two concessions were 

. made: First, the postponement of the date when the act should take 
effect to a year from the date of its passage; and, second, the substi
tution for the mandatory clause of a provision that would leave the 
enforcement of the act to public opinion-in other words, the ac
. ceptance of Richard Olney's suggested amendment. There was con
siderable dissension within the ranks of the advocates of the bill as 

. to the stand that should be taken. It was decided finally that the 
mere fact of recognition of the .Principle of legislative determination 

·of wages was a considerable gam, that the nonmandatory law would 
. be an mstrument of publicity of the greatest importance, and that a 
strong commission under the compromise bill could build up a case 
for a mandatory law and secure the passage of the necessary amend
ment at a later session. Furthermore, if advantage were not taken 
of the. present favoring circumstances the legislative prospects of 
securing the desired law within the next few years were none too 
promising.. So the CO!f~promise was reluctantly ac~pted and the 
amended btll was unammously recommended by the JOmt committee 
on labor, was approved by the committee on ways and means and was 
passed by both houses without debat~ .. The bill was pr?mptiy signed 
lry Goyernor Walsh and the first mmtmum-wage law m the United 

. States was placed on the statute books of Massachusetts." 
It was soon found that the law had more stren<>th than ordinarily 

was credited to it and opposition to it grew. " 

n American Feclorntlon of Lnbor, MnssnchusettR brnncb. Proceedings of twenty-seventh 
annual convention, ·1012, p, 47 . 

., Massachusetts. Session laws, 1012, cb. 706. One of the opponenbJ ot the meaeurc ac
counts for the passage of the bUI ns follows : " The so-called minimum-wage blll • • • 
ls a monument to tl'l.e timidity of the leghJlature which nllowed ltsclt, bl'CUUKc ot 8 sltun· 
tlon created by the Lawrence strike, to be bullied Into paRsing without debate n bill whtcb 
wo11 Bt>nt through the general court, because ot the belle! thnt under tho conditione ot 
labor excitement then prevailing, failure to approve tt might Cost votes at tho coming 
electlon,.,and ot the teellng that tbe bJII as drawn did not reo.lly amount to anythl"" anyW&J'. . ... 
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· . Since the beginning the law has been utide~ almost constant fi~~ 
fro~ ~mployers. The constitutionality of the law in its essential 
prov~s!Ons has been tested and t.wice upheld. Four rufferent legis~ 
lattu~s have been ~sked to repeal It._ In 1922 a recess commi,ssion was 
~ppomte.d to conSider whether the law shonld be made mandatory, 

otherWise extended, amended, or repealed." •• As a· result of its 
findings this. commission advocated a further trial for five years and 
recommended " that the department Of labor and industl'Ies be au
thorized and directed to !!"ather, in the meantime, such information 
and facts as will make It possible to. determine more accurately 
whether the legislation is justified or reQ,uired." •• A minority ·re
ported in favor of an amendment makmg the law mandatorv.n 
The !ega~ powers of the commission ~ave b~n attacked, and .finally 
the ~ff~ctiv~ness of the law •has been 7~op.ard1zed by t.rans!errmg its 
admmiStration to the board of conCihatwn and arb1tratwn in the 
department of labor and industries. •• . . · · , , 

The amendments that the sponsors of the legislation hoped to gain 
from succeeding legislatures have been slow of passage. The early 
minimum-wage commissions recommended that the -law be made 
mandatory; the enforcing officials under the reorganization act of 
1919 have made the same recommendation; but the legislature has 
failed to accept this advice. It has been wfficult even to secure minor'. 
amendments recommended by the commission as essential for carry
ing on its work. Four of the most important amendments passed 
gave the commission power to fill vacancies .on the wage boards, 
power to require emplo;vers to post notices of hearings or nominations 
for wage boards or mmimum-wage orders affecting the employees, 
and power to require employer,s upon request to keep records of hours. 
worked as well as wages paid during certain per~ods, and .allowed 
the commission to reconvene wage boards when changes in cost .of 
living made it advisable. . . . .· . 

The minimum-wage law m Massachusetts has never had a 'free 
field for operation. It has been hanwcapped by the failure of the 
legislature to enact promptly the !lmen~ents that the work of the 
commission proved necessary, by msuffiCient funds, by the constant 
~ttack of unfriendly employers, and ~nally ~y the trl!nsfer <!f. a~min
Istration to a department. whose primary mterest IS conCiliatiOn."' 

With all these handicaps it has dete)'mi:r~ed an~ large_ly enforced 
minimum-wage rates for women emploY.ed m 20 mdustr1es, employ-_ 
ing approximately 15,000 women and girls, or about one-fifth of all 
the female wage earners in the State to whom it is prncticable to 
apply the minimum-wage law." · . . . . 

REGULATED EMPLOYMENTS 

· It has been seen that Massachusetts was the leader among the 
States in establishing by law industrial standards for women's work. 

"'Ihld., 1022, ch. 4S. t H e N 132• 1D2S 0 0 R t ! th 10 Mnsanchusf'tts Leglslntlve documen •· ous o. ..,, • , p. - · epor o e-
special commh;sloll on llnemployme.ot. unemployment compensation, and the minimum 
wnge, 

11 Ibid., p. 47. JD10 b 8150 sec 69 . u Mnssachusctts Session laws, , c · • · · . . 
u Lucas A F .' •.rhe Legal Minimum Wage In Massachusetts. Annals ot the AmerJraq 

Academy Ot PouitcaJ nnd SqcJal Science, Phllndelpbla, supplement to v. 130, .March, .1927 

p. J2u 8 Dcmnrtment ot Labor women's Bureau. The Development ot Mlntmum-Wa&4 
Lu.wa in ibe united States, 1012' to 1021. Bul. 01, 1928, pp. 06-68 nnd 331. 
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With one exception-the prohibition of employment immediately be
fore and ·after childbirth-this movement to protect women from 
workina conditions detrimental to their health has been accomplished 
by reat'il.ation rather than by prohibition. Restrictions as to ho!lrs 
and t:;' '!"or king conditions apply to. pr~tically all woman-emplo~n~ 
industries, but there are no occupatiOns m Massachusetts from which 
women legally are barred. 

At one time there was an unsuccessful attempt made by the metal 
polishers' union to exclude women . .from ~ras~ polishing, and in 
another instance there was a determmed legislative fight by the core 
workers to have women prohibited from making cores, but even in 
the .latter case the legislature prescribed regulation rather than 
prohibition. 
Work in core rooms. 

The movement for the prohibition of the work of women in core 
rooms was initiated by the molders' union of Holyoke. One of the 
large foundries there, according to the union, had " displaced men 
in their core rooms by the employment of women." •• The union 
declared that, while it recognized the women's right to labor, never
theless there were " occupations in which women should not be em
ployed" and core making was such. A resolution instructing the 
executive board of the State branch to have a bill introduced at the 
next session "calling for the abolishment of female employees in the 
core rooms and manufacturing departments of iron foundries" was 
adopted. at the convention of the State branch in 1911." 

In pursuance of this resolution a bill prohibiting the employment 
of women in foundry core rooms was one of the measures upon which 
candidates for State office were asked to commit themselves. This 
particular question assumed undue importance in the campaign when 
It was discovered that one of the candidates for governor who refused 
to commit himself employed women as core makers in a foundr;r 
owned by him. His opponent made much of this discovery and 1t 
became one of the live Issues of the campaign." Leading citizens 
were quoted for and against. Two members of the commission on 
minimum-wage boards, one representing labor and the other the 
public, visited some of the foundries and reported that the work in 
Itself was not bad and that the wages were unusually good. They 
recommended regulation of .the working conditions, not prohibition 
of empl~yment.~• . A CO!fimittee of C?ngre~ati<!nal ministers inter
ested m mdustrml. questions made an mvestigatiOn of the foundries 
and reported to the same effect. •• 

The bill came. before .the legislature early ~n 1912. It was sup
ported by the VIce president of the InternatiOnal Molders' Union 
sev.eral represent~tives of the local molders' unions, and the le~is~ 
lat1ve representative of the State Branch of the American FederatiOn 
of Labor. They testified that between 600 and 700 women were em
ployed at core making in the State; that these women were employed 

• American Ft>derntton ot Lnbor, Ynssacbusctts Branch~ Pro<"eedlnge of twenty·slnb annual convention, 1911, p, 82. 
"Idem, 
n BoMton Herald, Nov. 1, 1911, 
: BOMton Globe, Oct. 15, Nov. 8, 4, and 6, 1911. 

Ibid., Nov. 0, 1911. 
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solely because their labor was cheaper than that ·of men; that the 
work was too heavy for women; and that women frequently were 
overcome by the core gas and had to be taken home. 00 

. Op~osing the measure were the counsel of the Metal Manufac
turers Association of Massachusetts, a representative of the General 
Electr!c Co., a minister, a forewoman, and a "score or more of women 
and girls" employed as core makers.•• The representative of the 
metal manufacturers assured the committee that the molders had 
misrepresented the case and the work was entirely suitable for 
W?men. He invited the committee to inspect any of the foundries 
Without notice. The agent of the General Electric Co. said that his 
company paid the women the same wages as men and the conditions 
of worK were satisfactory. Other speakers held that core making 
required no more strength than family wash nor more heat than the 
kitchen; women were not made ill by the core gases; the heavy lifting 
and pulling was done by men; the wages were better than in most 
other occupations; and women were eager to get the few positions 
open.•• 

Members of the labor committee visited some of the foundries. 
According to the press, these visits convinced them that core makinf 
was" about the best work in which women can be employed * * . 
The work was not hard, while the pay was good." •• At any rate, 
they refused to report the bill calling for the prohibition of the work 
of women in core rooms. They reported instead "a bill which pro
vided for an investi""ation of the subject by the State board of health. 
This bill was entire1y unsatisfactory to the molders * * •. The 
matter was taken up by the international body of the molders, and 
a compromise was finally agreed to between the labor committee and 
the representatives of the molders." ••. · · 

The compromise bill, as passed, proVIded that the State board of 
health "shall investiuate" and "make rules regulating" the employ
ment of women in ~ore rooms. The rules were to relate "to the 
structure and location of the rooms; the emissions of gases and 
fumes from ovens, and the size and weight which women shall be 
allowed to lift or work on." •• . · . 

Such an investigation was made by the State board of health in 
1912, and as a result the following regulations f~r the industry were 
adopted: 

Rule 1. Core rooms .where women are employed should be so separated from 
the foundry that the women workers should not be exposed to the tnmes and 
gases from the foundry. · 

Rule 2. Core rooms where women ore employed should have a separate 
entrance so that women going and coming from work should not hove to pass 
through the foundry. · 

Rule s. The ovens located in the core rooms should be so constructed, and 
meebanlcoJ devices used when necessary, ·as to carry off all the fumes generated 
Jn the process of baking tbe cores. 

Rule 4. No woman should be permitted to carry cores from benches to ovens. 
Rule ~. Forty pounds should be the maximum weight that a woman should 

be permitted to lift. · 

10 Ibid., Feb. 16, 1912, 
41 Idem 
• Ibid.~ and Springfield aegubllcan, Feb .. lG, 1912 . 
.. t.oweh Citizen, Mar, 6, lL 1bo2• uaasncbusetts Drane. h. ProceedlDgs ot tweDt;J·seventb .. Amerlcnn lt'ederntlon of a r, -. 

aJJDUttl CODVC!Dtlou, 1012, p, 48. 191, ch. 8liS 1ec:a. 1 aDd 8. 
• Alasaachuaotts. Sesalon I& we. -. • 
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·Rule 6. The State Inspector of health of the health district wherein the 
foundry Is located shall be empowered to change the maximum limit which a 
woman shall be allowed to lift If on personal examination of that woman 
working In a core room It shall seem to him safe and proper to do so. 

. In connection with these rules it was stated that " It does not seem 
necessary to prescribe any limit for the size and the wei~ht which 
the women shall work on, as such work does not seem inJurious to 
a woman's health." •• · 

When the State board of labor and industries was created, the task 
of carrying out the provisions of this law was transferred to it from 
the State board of health. No changes of note were made in the 
rules until February, 1911, when an investigation of the foundry 
industry led to a complete revision of the old regulations of the 
State board of health.•• These new rul~ provided tha~ 

Where rooms In which core ovens are located adjoin rooms ln which cores 
are made by females, and in which the making of cores and baking of cores 
are simultaneous ·operations, and where the process generates objectionable 
ga~es. smoke and fumes in the room in which cores are made by females, the 
board at Its discretion may require that a suitable partition be erected or other 
suitable means adopted to prevent such objectionable gases, smoke and fumes 
in the room in which cores are made by females. 

No female shall be permitted to lift any core or number of cores upon one 
·plate, the total cubical contents of which exceeds one (1) cubic foot, or the 
total weight of which, including plate, core box or boxes, exceeds twenty.flve 
(25) pounds, unless assisted by mechanical appliancea that limit her physical 
et:rort to twenty-five (25) pounds. 

No female shall be permitted to wol'k on any core, the total cubical contents 
of which exceeds two (2) cubic feet, or the total weight of which, Including 
plate, core box or boxes, exceeds sixty (60) pounds.• 

Moving of weights. · 
The failure of the molders to keep women out of tho core rooms 

of foundries and the lack of specifications in the law that they ob
tained, coupled with the pronouncement of the State board of health 
. that it was not necessary as a health measure to prescribe any limit 
for the size and the weig~t ~f _cores th~t the women should work on, 
brought forth another btU m 1913-atmed at the foundries. This 
bill passed with very little opposition or interest. The law provides 
that " Boxes, ba;;;ketl! and other re_ceptacles having dimenstons not 
less than 2 feet m wtdthh2lh feet m length and 2 feet in height or 
equivalent dimensions," t at are to be moved by female employees in 
an)T manufacturing or mechanical establishment, shall be provided 
with pulleys, caste!"", or some other mechai?-ical device so that they 
may be moved eastly from place to place m such establishments •• 
T_he fo~lowingleal' it. wa~ made more practic~ble by striking out the 
drmens10ns an substttutmg the phrase " which wtth their contents 
weigh 15 poundS or over." 70 

SEATING LEGISLATION 

. A. law requiring that suitable seats be provided for "females" in· 
. manufacturmg, mechanical, and mercantile establishments for use 

No':..M3n~.~~~~~~ti~13~~t:9~oar~ of Healtb, Forty.fourth annual report (for y~ar endnd 
., Mnasaebusetts. State Board of Labor and tnduatrlcs Bulletln No 10 1017 , 
• Ibid., aeca. 28 and 30 pp. liS and 16. 0 

o , • · 

: Mnasachusetta. Besai'on la.wa, 1918, eb. 420, aeca. 1 and 2. ' !Lid., 1914, elto 241o 
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wh~n the women are "not necessarily eng~ged in active duties for 
whiCh they are employed " was passed in 1882.11 Such a law had 
been urged as early as 1874,·'by the commissioner of labor statistics. 
He deplo_red " the barbarous practice of keeping shop-girls all day 
upon the1r feet~' and suggested remedial legislation." Physicians 
and others later mterested themselves in the passage of a seating law. 
The testimony of medical men as to the serious results to health from 
Ion.,. hours of standin~ moved the legislature to action." 

There was no opposition to the Jaw before its passage and it seems 
to have been accepted by the employers without much question. ·It 
was not specific enough to be readily enforced, but factory inspectors 
r.roceeded to make the necessary specifications. Rules requiring that 
' there must be two-thirds as many seats as saleswomen; and that in 
factories no box or arrangement likely to be used for other purposes, 
and so carried away from the worker" was to be considered a seat, 
were promulgated and enforced by one inspector and apparently 
others followed suit." · 

There were no changes in the early seating Ia w until 1912, when 
it was amended to allow the use of seats "while at work, except in 
such cases and at such times as the work can not properly be per
formed in a sitting position.",. 

This amendment was in line with the general interest being shown 
in industrial fatigue and efficiency. It was found that many tasks 
could be )?erformed as well, if not better, by a person seated as by 
one standmg. · · · 

The bill was proposed by Representative W. A .. O'Hearn an? had 
the indorsement of the State Branch of the AmeriCan FederatiOn of 
Labor.'• It passed without attracting public interest. · 

PROHIBITION OF E~IPLOYMENT IMMEDIATELY BEFORE AND 
AFTER CHILDBIRTH 

The first Jaw in the United States pro.hibi.ting the emplo~ent of 
women immediately before and after childbirth was passed in Mas
sachusetts in 1911.'' It was introduced by petitiOn of Henry 
Abrahams secretary of the Boston Central Labor Union, and was 
supported 'by President Eliot. of Harvard as w~ll as ~y representa
t-ives of the Women's Educatwnal and Industrial Umon and other 
organizations. The physical benefits ~hat. would accrue .to both 
mother and child as a result of such legislatiOn were stressed by the 
speakers No objections were raised and the bill was put through 
the Jegisiature. The new Jaw.pro':ided that ".No woman shal! know· 
ingly be employ~d in labor!n~ m mercantile, manufactunng, or 
mechanical establishments within two weeks before or four weeks 
after childbirth."" 

~ ~!~~n~g~;Ct~:· 1£~·renn or Stntlstlcs of .Labor. Fifth annual report, 1874, p. 47. 
n Mnssncbua('tta: District Pollee, Inspection of Foctorles. Seventh annual report of 

chief, 188G p. 34. · o• • " Ibid. Ftttccnth nnnunl report of chief, 18 ilo p, '1114. 
"Mnssnl!huactta. Session lnws, 1012, cb. 96. 
"Aml'rlrnn l•'t>derntlon (l( Lnbor, Mnsuchuse-tts Branch. Proceedings of twenQr-aeveutb 

annnnl convention, 1012, P· 40. 22• 
"'MnRso.chusettl. Beaelon 1aw1, lOll, cb. •• 
"Idem. 



CHAPTER m.-HISTORY OF· LABOR LEGISLATIO:!i FOR 
· WOMEN IN NEW YORK 

HOURS LEGISLATION 

The 60-hour-week law for .women .under 21 and minors. 
New York began its factory legislation for women in 1886 with 

a law that prohibited the employment of women unde~ 2.1 nnd 
minors under 18 for more than 60 hours a week,l The ag1tat1on· for 
this bill had been started and carried on for years by the working
men's assembly,• organized by the unions of the .State in 1864 to 
protect the interests of labor before tJ:te legi.slat'!-re. H.owever, 
nothing effective was done toward securm"' leg~.slat10n until other 
·organizations became interested in the problem of child labor and 
gave the technical aid necessary to secure enactment.• 

In 1882 the New York Soc1ety for the Prevention of Cruelty to 
Children aroused the New York Medical Society to the need for 
regulation of child labor, and to~ether the presidents of the two 
organizations, Mr. Elbridge T. uerry and Dr. Abraham Jacobi, 
drafted and had introduced a billlim1ting to 10 a day the hours of 
'emJ?loyment of children. This bill passed the assembly without op-
position but was not acted upon by the senate.• · 

In 1883 the Society for the Prevention of Cruelty to Children 
again had a similar bill introduced. This and another bill desi~ned 
for the same purpose were defeated because of the bitter opposition 
of manufacturers, who claimed that it was impossible to operate 
their factories without children, as adults could not be secured at the 
wages offered. . · · , · 

More attention was given to the child-labor bills by the legislature 
of 1884, for in that year for the first time, the workingmen's a~
sembly cooperated, with the Society for the Prevention of Cruelty 
to Children .in trying to secure enactment. Again they were de
~~! . . ' ' 
. Material assistance was .giyen to the c~~;use by the report of the 
State bureau of labor statistics to the leg1slature of 1895 on child
labor. conditions in the State. A year's study of the situation led 

·. 1 The seotlng taw of 1881 applied to' taetorll'8, but It provided tor no mean1 of enforce-
ment. For ~rnctlca.l purposes It was nonexistent prior to 1806. . 

t The Workingmen's Assembly of the State of N<'w York wn11 the parent body of ihe 
present New York State Federation ot Labor. In 1808 It amnlgnmated with the Btnto 
Branch of the American Federation of Labor and the name was chnnged to the wOrklng. 

·men's Federation of the Stnte of New York. When In 1910 the Knights of Lnbol' ns an 
organization had dlsnppeared In the State, the present title was ndopted.-O'Hanlon, 
John M. When and Where and by Whom the New York State Labor Movement wna 
Given Ltfe. New York State Federation of Labor, tU23, p. 4. 

•New York. Assembly documents. No, D7, 18fl0. v. 2, np, t827-1R2R, Report nnd teRti
many taken beCore the special eommlttee of the assembly appointed to Investigate the 
condition of female labor In the citY of New York: and li'nlrchlld. F. R. Fncto1·y Leldsla
tion of the State of New York. Publication. of the American Economic Associatloo, 34 
1erles, 190IS, v. 8, No. 4. 

6 Falrcblld, D'. R. Factory Legislation· of the State of New York. 'Publlcatlou of tba 
A.~erlenn Economic AssoclaUo~ 84 series, 10015, v. O, No. 4, pp. 89-40. . 

Ibid., pp. 40-4L 
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the commissioner of labor statistics to conclud~ that State action 
was necessary to protect the "physical and moral well-beino-" of 
youth. .He reco~mended that a factory and workshop act similar 
to that. lll effect m ~Iassachusetts be enacted in New York.• 

The Impetus to legislation that came from this report ,should really 
be ~redite.d to the workingmen's assembly. Convinced by its many 
!uttle legislative campaigns that if it was to secure legal protection 
It m!lst be able. to ~ack up its demands by reliable information con
cernmg the evils It was ,seeking to remedy, this organization had 
urged and secured the creation of the bureau of labor statistics in 
1883. No sooner was this bureau organized than the workin!m!en's 
assembly, bY: vote of its convention, requested that a thoroughgoing 
study of child labor be made. The report and recommendations 
already noted followed.' 

Con,stant agitation for the control of child labor aroused a more 
,!!'eneral public interest in the question. In 1886 Governor Hill re
flected this awakened interest by strongly urging in his annual mes
s~ge to the legislature some sort of re~ulation o.f child labor.• The 
~Ill of the workingmen's assembly. and the Society for the Preven
tion of Cruelty to Children was remtroduced and debated at length. 
It wa,s strongly opposed by the manufacturers of the State, who 
claimed that it would cut down their profits and ruin their business. 
They threatened to move their factories to other States if the bill 
was {>Rssed. They also painted a pitiful picture of the poor families 
deprived of the earnings of little children.• . 

Despite these protests the legi,slature passed a child-labor bill. but 
one that was lower in its standards than the ·bill introduced. It 
limited to 60 hours a week the work of women under 21 and minors 
under 18 in factories, but it omitted the.provisio!l for a _10-hour day. 
It permitted overtime to make up for time lost m repmrs. Its pro
visiOn,s for enforcement also were weak. It provided for two fac
tory inspectors but made no prc;>vision for cleri~al help nc;>r ofli~e 
space so the inspectors were obhged to keep their records m thmr 
horne; and were practically limited to follo'!ing up. complaints." 

However two conscientious inspectors with an madequate law to 
enforce pr~ved to be a very effective agency for improving an im
perfect labor code. During the next 10 yeal'l! they put through, 
practically without a,ssistance, improvements m enforce~ent and 
extensions which cumulatively made .one of the most effective labor 
codes in the country. 
Extensions and improvements secured by factory inspectors. 

The first improvements in the law suggested by the new inspectors 
were substantial. In their annual report for 1886 they recommended 
~he 10-hour day and the extensioi_l of the l~w to an,;vomen employed 
IU factories and to all mercantile establishments. These recom
mendations were repeated, added to, and defended for several years 

• New y rk Bore u of Labor Statistics. Second annual rep.ort, 1884, pp, 830-358. 
'Fnlrchad ·F R 0Fnctory Le,~:lslntlon or the Stnte ot New York. PublJcattons of the 

AmrrJcon EcOnOrutC Assoclndon, Sd series, 1906, 'f, 6, No. 4, PP· 48-44. 
• Ibid., p. 49, 

~~~~~·.fort~· Sf'sslon lnws, 1886, cb. 409• sso 23 
u New York. h"nctor,y lnHpectors. Ftrst annual report, 1 , pp. and SL 
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and received some. recognition in the legislation of 1889., 1890, and 
1892. d I 'd . I h . n From ·the beginn~ng th~ ir:ts.pector~ ha ai specia emp asis o 
the need of a provision lliDltmg daily hours ~ 10 to p~even~ ~be 
abuses that the existing law permitted. They cite_d cases m mailint~ 
houses where girls and young women were reqmred, two or three 
times a week, to work from 24 to 26 hours without .rest other than 
the time required for II_~eals. T~ese. extremely long, Irregular work· 
ina days did not constitute a VIOlation of the law, for the 60-hour
w~ek limit was not exceeded." They showed how some employers 
took advantage of every opportunity to work long hours. In weeks 
in which legal holidays occurred it was not uncommon to increase 
the hours of work on other days so that the full 60 hours was worked 
during the week. 

In 1889 a law was passed that was intended to comply with the 
recommendations of the inspectors. It designated 10 hours as the 
Jeaallimit of a day's work for all minors and women under 21 years 
of age employed in factories, but it rermitted overtime for refairs 
when necessary to avoid stoppage o the ordinary running o the 
establi•hment or to allow a shorter workday on Saturday. It also 
prohibited work between 9 p. m. and 6 a. m." The 10-hour pro
vision was strengthened further in 1890 by the elimination of the 
provision permitting overtime to make up for time lost in repairs 
and by the prohibition of employment for more hours in any one 
week than would average 10 a day for the whole number of days 
worked during the week." This made illegal the practice of work· 
ing_ 11 or 12 hours a day for ~~e first days of the week and closing 
entirely on Saturday. To faCilitate enforcement a third change was 
made in 1892, by a law that required establishments to keep records 
of overtime and to notify the inspectors of the schedule of hours to 
be worked during the week in order. to make a shorter workday on 
Saturday!• · 

Other amendments made by the law of 1892 clarified the labor · 
statute and extended its application. The 1889 law defined the term 
"manufacturing establishmel!t" as "any place where _goods or prod
ucts are manufactured, repaired, cleaned, or sorted m whole or in 

t * * • " p t' 0 par . ersons or corpora Ions m small towns who em· 
ployed fewer than five persons or children were not deemed manu
facturing establishments. This definition was changed in 1892 to 
read " any mill, fa~~ory, or wo'rk~hop where one or more persons are 
emp~oyed at .I~bor, thus .e~tendmg the law to small establishments 
outside the cities ~hat previOusly had bee!l exempted. 
. The other t~o Important recom~I_~endabons of the inspectors also 
.were ~nacted I~to law-:-th~ extensw;'l of the law to all mercantile 
establishments m 1896 and Its e~tenswn to all women in factories in 
1899. In the case of the extenswn to mercantile establishments the 
efforts of the i~pectors ~ad to be supplemented by the agitation of 
other groups mterested m store employees before they were sue· 
cessful. 

" Ibid., p. 22. 
u New York. Session lawa, 1889, cb. ~60, aecs, 1, G, and a. 
u Ibtd., 1890, eh. ao~l seca. 11 81 and 21. · 
•Ibid., 1892, cb. 67~. sees. .&, 1.1, anc1 21. 
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The mercantile act of 1896. 
None of t~e early l~bor laws except the seating law of 1881 applied 

to . mercantile establishments. Each year the factory inspectors 
pomted out the unreasonableness of this exclusion, showed the need 
for regulating hours and conditions of work in these establishments 
and recommended an extension to them of the factory law. But it 
was not unti! .the working wome_n. themselves interested tp.e public 
rn these conditions and gave publicity to them through an mvestiga
tion by a legislative committee that the legislature took action upon 
the measure. 

The organization most responsible for· securing the support for 
this legislation was the Working Women's Society. It had been 
formed in 1888 " to found trades organizations in trades where they 
do not at present exist." 18 Complamts from members employed in 
stores led the society in 1889 and 1890 to make an inquiry into the 
conditions under which saleswomen and cash girls worked in New 
York City. During the course of its inquirY' the society became con
vinced that efforts to organize this young, shifting, unskilled group 
must be supplemented if immediate results were to be obtained.17 So 
part of its energies were directed toward securing public support for 
the improvement of conditions. With its findings it was able to 
mterest in its cause over 100 leading clergymen of various denomina
tions. In May, 1890, these clergymen, together with the Workin~ 
Women's Society, held a large public meeting at Chickering Hall 
"to consider the condition of working women in New York retail 
stores." •• Alice Woodbridge, the most active working woman in 
the society, reforted the results of her inquiry to the group assembled. 
Her recital o excessive hours, no pay for overtime, low wages, in
banitary working conditions, child labor, and other abuses was con
cluded with the statement, "In all our inquiries in regard to sanitary 
conditions and long hours of standing and the effect upon the health, 
the invariable reply is that after two years the strongest suffer 
injury.'"" 

The outcome of this meeting was the adoption of a resolution 
recommending that "a committee be appointed by the chairman 
[Ron. Everett P. Wheel~r] to cooperate wi.th t~e Working Women's 
Society in the preparatiOn of such a wh!te hst, as. has b~en sug
.rested at this meetm~, of those houses whiCh deal fairly with their 
~mployees." •• The aeliberations of this joint committee resulted 
in the organization of the Consumers' Lea~ue of the City of New 
york " a body that, as will be seen, was mstrumental in securing 
the p~blic support necessary f?r the passage of much of the later 
legislation affecting women m mdustry. 

In 1891 the Working Women's Society drafted and had intro
duced a bill regulating the employment of women and chilclren 

to Working women's Society. New York City.· Annual report, 1892. 
· IT Consumers' League ot the City ot Ne~\' York. Historical sketcb ot the pioneer eon· 

somers' Jcnguc. June 8, lDOS, P· 3. , 
11 Lowell Mra Charles Russell [Joaephlne Shaw Lowell). Consumers Leagues. Cbrt• 

tl 0 Social' Unlo'n No 46 Doston, Feb. 15, 1898, pp. li, 6, and 7. 
8ts~ Stt-wart. Wllilnm'Rbinelandcr. Ph1Jontbrop1c Work of Josephine Show LoweU. New 

l:'ork Mncmlllnn Co., 191l. d. · th t1 t Cbl k 1 H · 
10 Preamble and resolutions odopte a.. e mass mee ng a c er ng all, New York, 

MWL6w!i.noMra Charles ausgell [Josephine Shaw Lowell).· Consumers' Lenguea. Cbr .. 
tlau S~clal' UnloD, No. 46, Boston, .Feb. 1li, 1898, p, 7. 
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in. mercantile establishments." Each succeeding year the ~me bill 
was ·introduced and secured increasing support. The ch.Ief bUp
porters ·were the Working Women's Society, the Workingmen's 
Assembly the Consumers'· League of the City of New York, and 
the facto~y inspectors. In 1894 the governing board of the con
sumers' league obtained in support of the bill the signatur~ of 64 
physicians and 218 othe!-' persons, men and wo~en of educatiO!J and 
standing in the commumty.'' ~u.t strong as this sul!po;t was, 1t was 
not sufficient to offset the opposition of the mercantile mterests, JLnd 
the bill failed to pass. 

In 1895 the bill passed the assembly and in the senate was referred 
to the Reinhard committee, which had been appointed earlier in the 
session "to investigate the condition of female labor in the city of 
New York."" This committee conducted a systematic survey of 
the mercantile industry, held public hearings, examined in execu
tive session working women picked at random from various stores, 
and interviewed exl?erts and interested members of the public. In 
the course of its deliberations arguments were heard for and against 
the mercantile bill introduced year after year at the request of the 
Working Women's Society. 
. The leading arguments for the bill as presented by the counsel 
of the Working Women's Society were that hours of work in mer
cantile establishments were excessively long and wages were inor
dinately low; that the workers were mostly young-approximat.,)y 
seven-tenths of them being under 21 years of age-and because of 
their youth were unable to defend themselves a!\'ainst the encroach
ments of the employer; that sanitary conditwns were bad and 
seats were not :provided; that long hours of standing resulted in 
permanent physical injury to the women employed; that these con
ditions would not be improved until the State stepped in til prevent 
their continuance.'' . 

.A. ~epresentative of the retail merchants ~f New York. opposed 
the bill on the ground that a store was not like a factory and that 
employees therein did not need " protection " as did factory em
ployees; that store work was agreeable and educational; that if the 
bill were passed young men and women would find it difficult to 
secure employment and their morals would suffer its a consequence.•• 

The opposition of the merchants was sufficient to :prevent the 
Reinhard committee from recommending the bill in its ow•inal form. 
Several changes were made that materially weakened the bill as 
recommended to the legislature and enacted in 1896. In the main 
the provisions of the factory act were applied to mercantile estab~ 
lishments. The important variat~o.ns. were that Saturday was ex
cepted from the 10-hour-day provlSlon, that all the provisions relat
ing to h?'!rs were ~uspended each year from December 15 to January 
1, that cities and villages of less than 3,000 population were exempted. 
and that the enforcement of the law was put into the hands of loca,i 

• Working Women's Society. New York CJty, Annual report 1892 
• ConRumers' League of the City ot New YorK. Annual report: 1894: p, 11. 
,. New York. Assembly documents, No. 97, 1806, v. 1, p. 3. Heport nnd testimony 

taken before the apeclal committee of the aasembl)r appointed to lnveaUga.te the cooditloD 
of female labor 1n the citY of New York. , 

• Ibid., v. 2, pp, 1945--1048. 
' • Ibid., v. 2, pp. 1934-1040. 
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boards of health. The last provision, inserted at the request of the 
merch.ants, was .vigorously opposed by the friends of the measure, 
but without avail. 

Extension of the factory law to adult women, 1899. 
By far the most important of the changes in the law secured by 

the factory inspectors was its extension in 1899 to all women em
ployed in factories.'' This extension had been urged annually by 
the inspectors, beginning with their first report in 1886. They urged 
it on the ground that the working women themselves wanted the 
benefits of this legislation, and, furthermore, that if it applied to all 
women the younger ones would not be forced " to prevariCate. [as to 
age] in order to retain their situations." 28 

· · 

In later fears stress usually was laid on the necessity for the ap
plication o the law to all women in order that it might be enforced 
for the younger women and children." Apparently it was largely 
on this basis that the Jaw was passed. There seems to have been 
little organized public support or opposition to this measure. It 
was approved by the Workingmen's Federation of the State of New 
York, and this appro,·al, with the arguments of the factory inspectorsJ 
seems to have been sufficient to pass the bill. The federation ha<t 
been interested for a lonoo time in the regulation by law of the 
working hours of women. It was instrumental in having the bureau 
of labor statistics in 1885 make a study of the effect of factory work 
upon the health of women. The report of the bureau was noncom
mittal. It pointed out that, though hours of work were long in some 
places and wages usually were low, working women were in as good 
health as women in general. •• 

However, when once the bill was on the statute books it had the 
solid support of all labor and welfare groups. Repeated attempts 
were made to repeal the law .. Th~ most ag"r~ssive of these was the 
campai"n for the Marshall bill, mtroduced m 1902 at the request 
of man':ifacturers, that sought to remove all restrictions on hours of 
work of adult women in manufacturing establishments. The con
certed efforts of the Consumers' League of the City of New York, 
lnbor leaders, settlements, and other interested groups were able to 
prevent its passage." 
Hours Jeg·islation for women in factories, 1899-1910. 

For more than n decade there was little improvement in the 
standards of hours legislation secured dur_ing. the late eighties and 
nineties. This was not due to lack of agitatiOn for shorter hours. 
The movement for further reduction was almost continuous. It 
came from four sources-the factory inspectors, the bureau of labor 
statistics the commissioners of labor, and organized labor. 

The fdctory inspectors had begun to recommend shorter hours as 
early as 1893. They called attention .to the mo~e strin_gent In ws regu
lating hours of employment of women and children m other States; 
they noted the inability of women to organize; they cited as an 
instance of the hardships that women endured, because of this lack 

~York. St•Bslon Jawll, 1809, ch. 102. see. 77. 
a Nt•W York. Fnctory JnspectorH. Second ~nnuoJ report, 1887, pp. 27-28. 
• Ibid Eleventh nnnual rt•port. ISOfl, p. 1-. 
• Nevi York Bureau of Labor Stotlsttcs. Third annual report, 1R8l5, p. 28. 
a Consumer~· League ot the City ot New York. Annual report, 1902. pp, 1~11. 
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of organi'Zation, the case of the cigar makers (in this industry men, 
through their unions, had secured the 8-hour day, but t~e unod 

anized women worked 10 hours a day on work as co':lfimng an 
faborious as that done by the men) ; they urged that s.mce wo~en 
and children could " only look to the legislature to obtam the rehef 
which nature and existing in~ustrial conditions" demanded for 
them the State should follow m the lead of other States by pro
vidin'g a shorter workday for these workers." They recommended 
'-'that 8 hours be made the limit of a day's ~ork. for all W?men and 
for children under 16 years of age employed m mills, fa~tones, work
shops and mercantile institutions."" After the Illinois 8-hour Ia" 
had been declared unconstitutional they changed their recommenda
tion to an 8-hour law for women under 21 and children under 16, 
and asked for an investigation as to the feasibility of a general 

. 8-hour law applying to men as well as to women. In subsequent 
years they made the extension of the hours law to all workers, irre· 
spective of sex, one of their chief recommendations.•• , 

Their efforts were supplemented in 1901 by the study made 'by the 
bureau of labor statistics of the 8-hour movement both here and 
abroad." In this study the history of the movement for reduction 
of hours was traced and the practicability of the 8-hour day and t~e 
methods for securing it were considered in detail. The commis
sioner concluded h~ report with a ~trong plea for 8-hour legislati~n 
for women and children, for men m dangerous occupations, and m 
fact for all classes that could jump the constitutional hurdles.10 

Commissioner of Labor John McMackin added his voice to the 
demand for decreased hours in his reports for 1903 and 1904. He 
noted the progress toward the shorter workday; various unions had 
secured shm::ter hours; the new child-labor law forbade the employ· 
ment of ch1ldren for more than 9 hours a day· and it seemed 
"reasonable. to. expect_ t~~ .9-hol!r day to becom~ general in all 
manufactunng 1!1-dustr1es m th1s country within a few years, as 
it was already m England. In view of this tendency he recom· 
mended that the 9-hour law for children be ex;tended to all women 
and minors employed in factories." 

He argued further that as long as women were allowed to work 
10 hours a. day it was difficult to make certain that children ceased 
work _at. an ear !fer hour t~an did their elders." According to the 
comm1sswner, New York ~dustry would not be handicapped by a 
54-hour law for women, for 1ts competitors, Massachusetts and Rhode 
Island, already had 58-hour laws, New Jersey had a 55-hour Jaw, 
and. Engla!ld a. 55lf2-?our law. Moreover, the 9-hour day pre
dommated m the clothmg and tobacco trades, two of the industri.es 
th_at employed the }arg~st numbers of women. Only in the textile 
mills would reductwn m hours be felt seriously and even in that 
industry 18 per cent of the employees worked l~s than 58 hours a 
week.•• 

11 New York. Factory lnapectora. Eighth annual report 1808 pp 2" d 2. 0 
• Ibid., ~- 100. . • ' • u an . 
.. Ibid. Ter..tb annual report, 18fHS, p, 122. 
• New York. Bureau ot Labor Stutlatlcs. Eighteenth annual report 1000 L 
., Idem. • • P· v 
rr New York. Department of Labor. Third unnunl report of commtsaloncr 1008 p 27. 
•Idem. ' ' ' 
• New York. Department of Labor. Tblrd a.nnual report of commlnloner 1008 pp. 

aT-28. ' ' 
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. Mea~whil~ the wor~gmen's federation, at the request of the tex
ti.le. unions, mtroduced m 1901 and every year thereafter a bill pro~: 
yiding fo.r a 9-hour da.Y and a. 54-hour week for all women employedi 
m factories. These bills were so vigorously opposed by the textile 
int~rests that they ~eceived little COI!-sid~ration from the legislature.•~· 

'Ihe whole questiOn of labor legu;latwn for women wa.s brought 
· prominently to the fore in 1906 by a. strong criticism of the labor. 
I~ ws then in effect, because of their unenforcea.bility. u This in
dictment was the result of a. study of working women in factories 
made by Mary van Kleeck, then fellow of the College Settlement 
Association. She had the cooperation of 18 settlements, the Alliance 
Employment Bureau, the Association of Working Girls' Clubs

2 
the· 

Women's Trade Union League, and the Consumers' League of the· 
City of New York. Women were found to be working long hours, 
as long a.s 78 in a week, in spite of the 60-hour-week law. · · . 

The labor department was not blamed for this situation; the law 
itself was held to be at fault, for it was almost impossible to prove 
a violation. To do this the inspector. must be able to prove the 
number of hours worked on each one of the six days in the week, 
and the total number of hours for the week. · Each day's work of 
10 hours could be performed any time between 6 ·a. m. and 9 p. m. 
Furthermore, 10 hours a day could be exceeded so as to make a 
shorter workday nt the end of the week. The last provision alone 
wa.s enough to nullify the law, but when this wa.s combined with the 
other loose .Provisions the law was practically a. dead letter from 
the standpomt of enforcement. The only way to secure a conviC.: 
tion was for the workers to complain and testify, and this they 
feared to do. 

To remedy these evils the following legislation was suggested: , 
.A law prescribing a definite mailmum not t~ be exceeded in any day either, 

·• to make a shorter workday on Saturday or for any other qualifying 
reason. . . 

A In w defining a legal period within which the working day must fall and · 
not greatly exceeding tl1e prescribed maximum working day, such as from 
6 n. m. to 7 p. m., in order that night work may be prevented and the enforce
ment of tbe maximum· day may be possible. 412 

The wide publicity given Miss van Kleeck's study was responsible. 
in part for the recommendations made b;~: Commissioner of Labor 
Sherman . and embodied in the Pre'!ti~.~ bill, of 1907. . T~ese recom
mendations· were made by the commissl<n;ter m good faith m nn effort 
to remedy the abuses improve the. standards, and make the law. 
more readily enforceable. He was quite .unprepared for the storm 
of protest from both the friends nnd the enemies of labor legislation .. · 

The bill raised exisi;ing s~an~ards in three respects: It establis~ed ' 
a 6-day week; it defimtely hmited hour,s to 12 a ~ay, when the exist
in law had allowed a maximum of 14 hours m order to make a . 
sh~rter workday on Saturday; and it pr_?hibited the employment of 
women and minors by two or more estab!Ishments for more hours per . 
day than the law allowed for one establishment. . . · 

,. W kl en'a Federation of the State ot New York. · Proceedings of conventlona of· or ngm .. . 
100•1 Ollf1Kll005k. Mary Worktng Hours of Women in Factories. Cbnrltlea and the cOm.' 

"Von ecc , · 17 pp 18-21 
mons. New York, 1006, v. • · • 

61 Jbt~ .. p. 21. 
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The value of other provisions was seriously questioned. Ch_ief 
among these que,stionable provisions were the repeal of the ~ct!on 
limiting the average hours per· working day to 10, the substl~utlon 
of a time book for advance notice of overtime, and the extensiOn of 
hours for seasonal industries to 66 a week. • 

The commissioner held that the provision limiting average hours 
per ·working day to 10 " was unreasonable, for a higher average can 
be ,snstained without injury or weariness for 4 or 5 davs a week than 
for 6 • •: * it was absurd in practice, for it forbade 55 hours' 
work in 5 days if nothing were worked on the sixth day, but allowed 
not only 55 but even 59 hours' work in 5 days if 1 hour were worked 
on the sixth." •• · The consumers' league opposed the repeal of this 
section because it might allow a greater number of overtime hours to 
be required in a given number of days than wa,s the case under the 
existing law." • · 

. Friends of labor legislation also opposed the substitution of a 
time book for advance notice of overtime that would be required dur
ing the week. The reason given by the commissioner for this change 
was " that many factories can not possibly fix their working hour.s 
weekly in advance" as was required under the Jaw, but if they kept 
"correct time ·books" the purpose of the law would be equally well 
accomplished.•• · . 

All interested parties opposed the extension ·of hours in seasonal 
indu,stries to 66 a week. The canners and candy manufacturers were 
not. to be satisfied with less than a 70-hour week," and the organiza
tions instrumental in securing hours legislation opposed the extension 
of hours for any industry. . . 

The controversy over these section,s led to a conference between 
Commissioner Sherman and representatives of organizations inter
ested in improving labor laws. The list included. the Consumers' 
Leagu~ of_ the CitY. of New York, the People's Institute, the Charity 
Orgamzat10n SoCiety, the Women's Trade Union League the 
Woman's Municipal League, the United Garment Worker;, the 
Typographical Union; the Association of Neighborhood Workers, 
and various settlement houses. As a result of the conference the 
representatives present agreed not to oppose the recommendations of 
the commissioner except the one that extended hour.s in seasonal 
industries to 66 a week." . . . 

Neither did they support the recommendations when the bill came 
before the legislatu~e. , They were of the opin_io~ that if the law, 
'!liS to be amende~ It sho~ld go m!lch ;further I!! Improving concli
bons." ·The workmgmen s federatiOn held that 1t was working for 
a 9~hour day for women and could not support a bill that continued 

"New York. Department of Labor. Seventh nnnuo.l report of commissioner 1007 
p. ·1.48. . ·. . • • 

"Consumers' Lengue of the City of New York. Unpublished correspondcnco wlth Com· 
missioner of Labor Bhermo.n, Jnn. 28, 1007. · 

a New York .. Deportment of Lubor. Seventh annunl report of commlasloncr, 1907, 
p. 1.48. f . 

., Consumers• League o the .City ot New York. Unpubllabed correapondence with Ru• 
1eU ~uge Foundation, May 20, 1007, 

41 Unpublished proceedings ot conference wltb Commissioner of Labor Sherman 00 sub
ject of assembly bUI 70, Feb. 1'1, 1907. 
,s:r?npubllshed minutes of meetlna called for eonalderatlon ot assemb1y blU '10, Feb. 16, 
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the 10;hour day.•• All the organizations united in opposition to the 
ex«;nswn ?f hou~s. in certain se~sonal industries to 66. The protest 
ngam:rt th1s provision was suffiCiently. strong to prevent action upon 
the b1ll as a whole, and when Commissioner Sherman realized this 
he reluctantly agreed to withdraw the provision, and the bill passed 
the assembly in the amended form." In the senate the manufactur
jng interests succeeded in having the amendment rewritten into th~ 
bill. But public protest again led to its elimination." The bill 
became law without the extension of hours for seasonal industries." 
Mercantile hours legislation, 1896-1912. 

The compromise measure enacted in 1896 as a result of the in
vestigation of the Reinhard committee secured the 10-hour day and 
60-hour week for women under 21 and minors employed in mercan
til!i establislunents. This law was practically killed by the le!!'is" 
lature that enacted it, for enforcement was handed over to !;cal 
boards of health instead of to the labor department. For the first 
year enforcement was fairly good, but thereafter no provision was 
made for special inspectors and the law was violated on every hand. 
Each year the Consumers' Leauue of the City of New York, assisted 
later by the New York Child Labor Committee, had bills introduced 
providina for the transfer of enforcement to the department of 
labor. G'overnor Roosevelt indorsed this change by recommending 
it in his nnnunl message in 1899." But the support was not suffi
cient to overcome the vig.orous oppositi.on of the retail merchants, 
who always prevented actwn by the legislature." 

1\Iore far-reaching changes in the law were sought in a bill intro
duced in 1907 at the request of the Consumers' League of the Citv 
of New York and the New York Child Labor Committee.•• This 
bill was an attempt to secure for all women employed in stores the 

· 60-hour week and 10-hour day and the ni~ht-work prohibition that 
had been secured for women in factories m 1899. It provided for 
the repeal of the Christmas exemption and transferred administra
tion of the law to the department of labor. In addition to the con-

. sumers' league and the New York Child LaborCommittee the chief 
supporters of the proposed legislation were Commissioner of Labor 
Sherman, the N ational.C~nsumers' ~ea~e,.the N a tiona! Child Labor 
Committee, the Assocmtwn of N e1ghoorhood Workers, the State 
Charities Aid, and the workingmen's federation.•• They agreed that 
the law governing the labor of women and children in stores estab
lished standards far below those established in factories and far below 
proper standards, with the result that there was unfair discrimina
tion and serious difficulty in enforcing the factory Ia w. Further" 

u Workingmen's Federntlon ot the State ot New York. Leglslntlve News, No. 14, Apr: 

G, ~08!Pullllshed correspondence between Lawrence Velller nod Assemblyman J. W. Wadi

W'M_'th, jr.,e~~~r·tfi2·£~~7r Law: Protection to Women and Minors 1n Factories Scrtousl,y 
E d Mcnacd Printed statement l~o~sued b ... 20 orgunlzntiOJHl, New York, Muy 3, 1907, 

11u 1WJ::ery0rk Session laws, 1907, ch. 507, sees. 11 and 78. 
•New y k, Assembly documl•nts, No.2, 1899, v. 1, pp, 8-9. 
16 

C cw 0~9- LeogQe of th<> City of Nrow York. Jll~tmlcnl sketch of ti'C plonPf.'r COD-
IUmc>r~~,~~uc, June a, 1908,,pp. 8-~ nnd 17-18; and annuul report, 1908, op. 33-34, . 

u Ibid. Annunl npnrt, 1110 • ,Np, 3i7a8 1907 , 
• New York. ABBcmbly bW o. • • · 
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mor~ they contended that it was incumbent upon the Stllte ~ pte
vent' young ¢rls from being worked until 1 or 2 o'clock m the 
morning durmg the Christmas rush, as _had been dot;~e ?ften."' . 

The bill was opposed by representatives of assocmbons of retail 
merchants of New York and Buffalo, who held that such a Jaw 
would not allow large stores to remain open in the evenings durin~ 
the Christmas rush, thus entailing heavy losses, and that they woula 
have to close on Saturday nights, which would be against prevailing 
custom. They asked for an amendment allowing them to keep ope!l 
on Saturday evenings and for a period during the Christmas hob
days. Despite the strong support behind this bill it was never re
ported out of committee. The legislature probably feared tl:.at t~e 
higher courts would uphold the lower courts in declaring unconsti
tutional the night-work provision of the 60-hour-weck legislation 
for women in factories and did not wish to pass a similar statute 
until the question of constitutionality had been decided finally.•• 

The legislature had no sooner adjourned than a decision adverse 
to the night-work law was handed down by the court of appeals. 
(People v. Williams, 189 N. Y. 131.) The public press misconstrued 
this decision and announced that the whole hours law for women 
was wiped out by the courts. The department of labor tried to make 
it clear that this was not the case, but in spite of all its efforts the 
Jaw limiting daily and weekly hours was utterly disregarded.•• 

There was no use in taking violations to the courts, for the decision 
in the Williams case made the constitutionality of all labor Jc"islation 
for women doubtful, and judges were loath to convict, "'even in 
clear cases. Demoralization in the administration of the Ia ws con
tinued until 1908, when the United States Supreme Court, in the 
case of Muller v. Oregon, declared that a State had the right to 
limit the working hours of women in the interest of public health.'' 

During .t~e legislative session of 1908 and before the Supreme 
Court deCisiOn had been handed down, the proponents of hours 
legislation thought it advisable to push for better enforcement rather 
than extension. They concentrated, therefore, on the bill intro
duced by Labor Commissioner Williams for the transfer of en
forcement of the mercantile law from the local boards of health· 
to the department of labor. The commissioner advocated as an 
administrative measure the bill formerly sponsored by private 
agencies, and he appeared personally before the legislature to request 
its enactment." He was supported by rerresentatives of the work
ingmen's federation, the New York Child Labor Committee the 
National Child Labor Committee, and the N a tiona! State 'New 
York City, and Buffalo Consumers' Leagues. Excommlssioner' Sher
!llan and Health Commi.s~ioner Darli~gton were quoted as favor
mg the measure. Opposition to the bill came from representatives 
of the Association of Retail Dry Goods Merchants of New · York 

..,. ConsumPr&' League ot the Ctty ot New York. Printed statement entltlf'd "A bl11 to 
Improve the conditions ot Inbor ot women and children ln mercantile establishments 
1907 " assembly blll No. 17:\8. ' 

M Hall, George A. Chlld Labor Leglsln.tton. Cbarltles and the Commons, New York. 
1907, v. 18, pp. 435-436. 

• New York. Department ot Labor. Seventb annual report ot commissioner, 1001, 
p. 1.47. u 8 1 eo Muller 11. Oregon, 208 . . 4 2. 

a Co.a.sumerr t.eague of tbe City of New York. Annual report, 1908, p, a•. 
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City and a similar organization in Buffalo. They argued that in
spection by the he~lth department was thorough and there was 
no need for amendrng the law. They .held that if this bill were 
passed department stores would be subjected to dual inspection and 
there would be an unnecessary conflict m orders. 02 

The bill foiled to pass at the regular session but was revived in the 
extraordinary session by Governor Hughes, who urged its immediate 
passage in his messn¥e.•• It became law in 1908." 

Encouraged by this victory, the Consumers' League of the City 
of New York, Slip ported by the labor commissioner, again intro
duced the 1907 bill extending the law to all women, providing for 
a 10-ho!Jr day between 7 a. m. and 10 p. !D·• and repealin~ the holiday 
exemption. The advocates succeeded m getting the oill reported 
favorably by the senate judiciary committee, but no action was taken 
by the assembly." · 

The commissiOner of labor and the Consumers' League of the City 
of New York, the chief advocates of mercantile legislation, decided 
again to use the piecemeal method for securin~ improvement in 
the low. Consequently, in 1910 they dropped their recommendation 
for extension of the law to all women and concentrated on improv
ing existing provisions. The bill introduced that year would have 
limited the employment of women under 21 to 6 days a week and 
10 hours a day (except Saturday, when 12 hours was to be allowed), 
and would have abolished the Christmas exemption." As finally 
passed by the legislature it was hardly recoguiznble ~y its friends. 
The only improvement mode was to cut down the period of unregu
lated hours so that the hours limitation should not apply between 
December 18 and December 24 (instead of December 15 to January 
1) and on Saturdays." This provision was agreed to by the Asso
Ciation of Retail Dry Goods Merchants of New York City, which 
accounts for its passage, while the opposition of this group to the 
other improvements suggests the reason :for their elimination.'' 

Undaunted, the labor commissioner, supported by the Consumers' 
League of the City of New York and ~he New York Child La~or 
Committee took further steps toward Improvement the :followmg 
venr. Thi; time the bill provided :for a 6-dn;~: week and the posting 
of hours in order to make the law more easily enforced." But no 
progress was made on this measure. The same bill was reintro
duced in 1912," but little was done to aid its passage, for the energies 
of all the interested groups were concentrated on securing the pas
sa ere of the 54-hour law :for women employed in factories. The 
~h~nces of success were reasonably good and the proponents probably 
felt that if women in :factories were given the 54-hour week they 
would be in a strong position to ask for the extension of the Ia w to 

111 New York Sun, May 21, 1008. Department stores nrotellt against bill providing for 
lnll Pctlon by State Jobor commissioner. . J Nt•w York. Assembly Jonrnal, 1908, v. 8, Appendix II, p. lS. 

e~o N v York Session laws, 1908, ch. 1520J. src. 171. 
•ce' lllr'..Hi' League of the City of New l:ork. Annual rf'port, 1909, p. 36. 
110 ~~~

8 Unpublished report ot committee on legislation, March, 1910. 
01 lbtd' Annual report, 1010.r p. 24. 
61 New' York. Department or Lnbor. Tenth annual report ot commissioner. tHO, pp, 

BO;Scl. mer!!' League ot the City ot New York. Unpuhllshecl report ot comm· Hee 011 onsu 
1011 le~Rlb:~o. U"J';~~llsbed'leslslatlve summary, 1913. 
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women employed in mercantile establishments. Furthermore, the 
appointment of the f~ctory investi~a!ing commission o!fered. a p_os
sible means for securmg further officml support for this leg~slatwn 
in the near future. 
The New York State Factory Investigating Commission. 

The need for public regulation and control of factory conditions 
was brought viv1dly to the fore by the Triangle Waist Factory fire 
of March 25, 1911, and the investigations growing out of it. In this 
tragic fire 145 persons, mostly young girls and women1 lost their 
lives. The factory doors were locked, the fire esc" a pes !Jarred, the 
workers trapped. The death toll was consequently heavy. The inci
dent made a deep impression upon the working people. Several 
hundred thousand men and women were in the full.eral procession. 
Eighty thousand of them marched the streets of New York from 10 
in the morning until 4 in the afternoon oas a protest against the 
utter disregard of human life shown by employers such as the pi"O· 
prietors of the Triangle Waist Factory." 

The day after the fire a meeting of representatives of various 
organizations was held at the Women's Trade Union League to con
sider ways to avert such tragedies in the future. They apf>ointed 
a committee to call a mass meeting of citizens. Out of th1s mass 
meeting, held at the Metropolitan Opera House on April 2, grew 
the Committee on Safety of the City of New York. 72 " A superficial 
examination " by the committee on safety " revealed conditions in 
factories and manufacturing establishments that constituted a daily 
menace to the lives of the thousands of working men, women, and. 
children. Lack of precautions to prevent fire, inadequate fire
escape facilities, insanitary conditions that were insidiously under
minmg the health of the workers were found existing everywhere." 13 

. Upon the basis o~ these facts leading citizens joined the "Committee 
on Safety of the C1ty of New York, the Fifth Avenue Association of 
the City of New York, and other organizations in urging the gov
ernor and the legislature to appoint a committee to make a thor
ough investigation into the general conditions of factory life. The 
factory investigating commission was provided for by a law passed 
June 30, 1911." .• 

The commission appointed under this law was composed of 9 
persons, of whom 2 were members of the senate, appointed by the 
president of the senate, 3 were members of the assembly, appointed 

n Women's •.rradc Union League of New York. Annual report, 1011-12. 
UJdE•m, 
"'New York State Factory Investigating Commission. Preliminary report, 1012, v. 1, 

p. 13 . 
.,, John M. O'Hnnlon, chulrman of the legislative committee ot the New York State Fed· 

erntlon ol Labor, nccountb !o1· the appolntrut>nt ot the factory lDV!!Htlgatlng commhudon us 
follows: "In 1911 • • • the State lnbor department • • • occupied 8 smnll 
space under the southern eaves of the capitol, the labor commissioner's office being np· 
proached by a ladder lending to n mezzanine floor, his tnaufficknt stntr of tns[lectors work
tog out from the Ooor below amid the paraphernalia of recorda being handled by 8 few 
clerks. The State federation of labor bad repeatedly Introduced billa to provide for more 
(actory Inspectors and more equipment tor enforcing the labor laws. Failure to secure 
enactment of these bllls was toHowcd by the federation drafting and having Introduced 0 btll permitting the State labor commlsslon~r to nppolnt members of labor unions to act 
as factory Inspectors, their salnrles and expenses to be paid by orgnnlzed tabor This blll 
Introduced by Assemblyman Samuel Prince, a uuton clgnrmnker trom New y 0'rk was noi 
passed, but 1t torcvd the Issue nod tinnily brought about tlle enactment of 'the t~gtslatlon 
creating the State factory tnve~tlgattng commtaston."-O'Hanlon, John M. When nod 
Where and b;r Whom the New \'ork State Labor Movement Wa1 Given Lite New York 
State Federation of Labor. 1928, p. 28. ' 
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by t~e president of th.e assembly, and 4 were representatives of the 
pubhc at large, appomted by the ,governor. They were Senators 
Rober~ F. Wagner and Charles M. Hamilton, Assemblymen Alfred 
E. ~mith,, Edward D. Jackson, and Cyrus W. Phillips, and Mary E. 
Dreier, Simon Brentnno, Robert E. Dowling, and Samuel Gompers. 
R.obert F. Wagner was elected chairman and Alfred E. Smith 
VIce chairman. Abram I. Elkus was selected as chief counsel 
and Bernard Shientag as his assistant." . 
T~e duties of the commission were to investigate fire hazards, 

ventilation, sanitation, occupational diseases, tenement-house manu
facture, hours of labor, and other related questions, and to recom· 
mend "such new legislation as might be found necessnr,Y to remedy 
defects in existin?' legislation, and to provide for conditwns at pres
ei?-t unregulated.' " To carry out these duties the commission was 
given all the powers of a legislative committee. It could compel 
the attendance of witnesses and the production of books and papers 
and could appoint the necessary staff to carry on its work. 

The conl'llission's activities were more prolonged and more far· 
reaching than had at first been expected. Each year, beginning with 
1912, it reported to the legislature the results of its investigations 
and proceedings and each year it was continued in office to complete 
its work. The final report was submitted to the legislature in Febru· 
ary, 1915. In the first two years alone the commission held more 
than 50 public hearings, examined approximately 500 witnesses, and 
took over 7,000 pages of testimony. "The investigations conducted 
by the commission during this period covered severn! hundred 
thousand men, women, and children working in the different indus
tries of the State." 77 

The extent and thoroughness of the undertaking were made pos
sible by the voluntary services of the commissioners and of many 
public-spirited citizens and int~re?te~ soc~a~ .and civi!l organiza
tions. The report of the commissions activities subnutted to the 
legislature was embodied in lllarge volumes. 

"With the commission's investigations and recommendations to the 
legislature be"'an what has been called "the golden era in remedial 
factory legisl~tion" in the .S~nte of New York. Its first year's 
activities resulted in the additiOn of 8 new laws to the labor code, 
followed by 25 the next year, and 3 in 1914. Th~se )a,vs c'?mpletely 
reorganized the department of labor and gave rt a sufficient staff 
to carry out the many new duties thrust upon it by additional legis· 
Jation." 'Vomen and minors in mercantile establishments were 
brou <>'ht under the 9-hour-day provision, canneries were brought 
unde~ the labor law and workmg hours for their women and minor 
emploY.ees were limite~, an~ nigh~ woi:k for W'?men and children was 
prohibited. Other leg•slatwn of mterest to this study brought about 
by the recommendations of the commission provided for seats with 
backs for women employees, prohibited the employment of women 
immediately after childbirth, and regulated the employment of 
women in core rooms." 

u New York State Factory Investigating Commission. Prellmlnary report, 1912, Y, 1, 
p. 18. 

TO Ihld., p. 16. 
n Ibid. l'nurth report, 101G, v. 1, p. 5, 
"Ibid., pg. 8-10. 
"Idem. 
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The 54-hour-week law of 1912. . 
The 54-hour-week law of 1912, while not passed upon the recommen

dation of the factory investigating commission, must be a.ttl:ibuted in 
lar"'e measure to the educational work done by the commission. 

The movement for the 54-hour week was started in 1901 by the 
workin!!IDen's federation, in behalf of the textile workers. It w:as 
given fiupetus by various commissioners of labor, who urged Its 
passa"'e both as an added protection to women workers and as a 
mean~ for aiding the enforcement of the child-labor law. But, on 
the whole, the wo.rkingmen's organization played a lone hand in t~e 
support of this legislation. Each year the federation had the bill 
remtroduced but each year it made no headway. Finally in 1910 
it was given a hearing in the assembly. No opposition appeared, 
and the bill was favorably reported by the committee. It was 
straightway recommitted by the assembly and a second hearing was 
held. This time two representatives of textile manufacturers from 
Utica appeared against it and the bill died in committee.•• 

The following year the federation secured the interest and sup
port of other agencies for this bill. The most important of these 
were the Women's Trade Union League and the Consumers' League 
of the City of New York.81 

The Women's Trade Union League had been formed in 1904 to 
promote unions in unorganized trades, and it had concentrated its 
efforts on this work durmg the early years of its existence. Grad
ually the leaders began to realize that the courts and the legislature 
were instruments that had an important effect upon their efforts 
to. organize. "It was a recognition .of the J?Ossibility of using tlus 
influence as a helpful rather than a restrictmg and hampering one 
as it has been in the past" that actuated the league in formmg a 
legislative committee in December, 1910. The appeal of the federa
tion persuaded the lea_gue to undertake the campaign for the 54-hour 
bill as its first legislative measure.•• 

The league set about this task immediately. The first step was 
the formation of the joint labor legislative conference, composed of 
the legislative committees of the New York central labor bodies, 
includmg those of Manh.at~an, Brooklyn, and the Bronx, the United 
Hebrew Trades, the SoCialist Party, and the Women's Trade Union 
League. The object of this conference was "to indorse support 
and agitate for any lab~r .bill w~ich an:y of the bodies r~presented 
proposes and also. to origmate bills .which the conference decided 
necessary for the mterest and protectiOn of labor." They also pro
posed to watch labor legislation, to work for the defeat of members 
of the legisl~t_ur~ who opposed or. failed. to support !abor measures, 
and "to familiarize the workers With their power to mtroduce legis
lation for their own benefit and to make them realize the pre8ent 
devious methods of the administration of the law." •• One of the 
first actions of this conference was to support the 54-hour law . 

., New York State FPderntlon of Labor. Proceedings of convention 1010 p 94 
11 Women's Trnde Union League of New York. Unpublished corresPonde.Dce' wtih Prest. 

dent Han·ls, New York State Federation of Labor, January, 1011: and Consumers' League 
ot the City or New York. Unpublished report of committee on legislation January 1911 

• Women's ;rrade Union League of New York. Annual report of leglal~tlve cominlttee' 
March, 1911. • 

• Life and Labor. National Women'• 'l'rac1e Union League of America Chicago ••rU 
1911, P• 125, 0 . I _., I 
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~en the bill came up for a hearing before the assembly c..,m. 
m1ttee on l1_1hor in 191~ the array of supporters was unprecedented. 

, ~ large umo_n delegntwn from all over the State appeared. John 
Uolde~, presrdent of the United Textile Workers of America was 
the chw_f speaker in favor of the bill. He was supported by' rep
resentatives of the Consumers' League of the City of New York 
B?d of the New York Child Labor Committee, a manuiacturer of 
Cohoes,. and a group of union women who ur"ed le"islation to pro
tect the1~ unorganized sisters.•• Although they di~ not appear at 
the ~earmg, a large number of clergymen, educators, and other. 
p~omment persons had signified to the legislature their approval of 
th1s measure.•• 

Opposing the measure were manufacturers of Cohoes, Troy, Utica 
and Amsterdam, the leading textile centers of the State, and th~ 
~ttorney for the canners, who urged exemption for the canning 
mdustry.•• 

Again the bill was reported to the assembly. An attempt was 
made to weaken it by :m amendment that would have "iven the 
c_ommissioner of labor authority to suspend upon request a11 regula
tions regarding hours. But a vigorous campaign on the part of 
the proponents of the mllllSure led to the defeat of the amendment. 
The original bill finally passed the assembly by a vote of 86 to 40. 
~uch strong legislative support for a labor bill had not been known 
tn yeurs. ar 

1n the senate the bill did not meet with final success. The senate 
hearing was attended by both parties in full force. Florence Kelley, 
the general secretary of the National Consumers' League, was added 
to the list o:f speakers in favor of the bill. The opposition wa• 
strengthened by the appearance of the collar manufacturers of Troy, 
with 100 women employees who protested against the bill "under 
the pretext that if the bill passed it would deprive them of their 
Saturday half holiday," and the candy manufacturers of Buffalo, 
who joined the canners in requesting an exemption for seasonal in
dustries. Althouo-h the bill was favorably reported to the senate. 
the opponents pr:vented it from coming to a vote before the end 
of the session. •• 

This defeat led to a storm of protest from the State federation of 
labor. The 54-hour bill was made the big issue at the State conven
tion at Oswe"o in September. Printed on banners, badges, and 
programs wer: the words, " We demand the immediate passage of 
the 54-hour bill for women." 89 By vote of the convention the sen
ate lenders were notified that unless they passed this legislation at 
their adjourned session labor would hold responsible the dominant 
influences of the legislature and attempt to secure their defeat at 
the next election.•• 

M New York Stnte Fede.·ntlon ot Lnbor. Procecdln~s ot convention, 1011, p. 87. 
• Women's Trade Union League or New York. Unpublished correspondence, February 

lDll. . 
• New York State Fedf>ratlon ot Labor. Proceedings ot convention, 1911, p. 87. 
11 commmcrs' League ot the City ct New York. Unpublished report o! committee on 

legislation Mny, 1011. . 
11 New York Stnte F('derntlon o! Labor. Proceedings o! convention, 1911, p. 27. 
• Ibid Unpublished press matcrlnl, 1911. 
10 Ibid: Uupu!)lJshed letter ot committee, addressed to senate lenders, Scptembe:, 1911. 
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.The plans of the State federation oOabor to have the bill reintro
duced in the opening days of the 1912 legislature w~re hampered by 
the action of the United Textile Workers. The textile workers were 
tryinu to have- the bill amended. to exempt canneries because they 
felt c~rtain that it would pass if this -exemption were made.•• Their 
position was opposed by the officers of. the federation and by the 
Consumers' Lea~e of the City of. New. York, and. finally the b~lls 
were introduced m. both houses w1thout the exemption of canner1es. 
But subsequently the assembly bill was amended to give the canners 
complete exemption between June 15 and October 15. Joint hearings 
were held on both these bills on.March 6. 

The speakers in behalf of the measure represented the New York 
State Federation of.Labor, the United 'Textile Workers of America, 
the Consumers' League of the City of New York, and the New York 
Child Labor Committee. The opposition was represented by textile 
manufacturers, confectioners, and canners. The arlfuments against 
the le:..rislation were the same that had been advanced tor years against 
this bill: That it would hurt business, would drive business out of the 
State, would deprive women and children of their right to work 10 
hours a day, and, if passed, would be declared unconstitutional.•' 

The protest of the opposition fell on. deaf ears. The people as a 
whole and the. members of the legislature had been educated over a 
period of years to believe that su<:hlegislation was desirable. During 
the past autumn and winter this education had been more nearly com
pleted as a result of the investigations and_ hearings carried on by the 
~actory inv~stigatin_g commission,. Furthermore, and probably m~st 
Important, m carrymg 01lt the WlShes of the electorate the legislat1ve 
leaders as members of the commission had learned much as to condi• 
tions of work and the need for remedy. When the 54-hour bill came 
up for -passage1 these two .men-Sen!ltor Ro.bert ~·Wagner and As
semblyman Alfred E. Sm1th-gave 1t such mtelhgent and consistent 
support that they were able to overcome, at least in part; the r.olitical 
maneuvers resor~d to by the opposition to prevent the b1ll from 
coming to a vote.. . · . · 

Support was centered on the senate bill, which made no exemption 
for the canning industry. This bill passed the senate but could not 
be brought to a vote in the assembly. Finally in the closing hours 
of the session, friendly legislators;. ably assisted by Frances Perkins 
legislative representati.ve of ~he vonsumers' Le~gue of the City of 
New York, succeeded m passmg the assembly b1ll, which exempted 
canneries, and having it favorably acted upon by the senate.•• When 
the bill.came before the governor, considerable pressure was brought 
by both sides. Labor Commissioner Williams submitted a memoran
dum in which he stated, ''.without fear of any untoward consequences 
to the industrial and commercial interests of our State I urge the 
approval of this bill." •• After considerable delay the governor 
s1gned the measure.•• · 

n Ibid. UnpubUshed letter. to Women'a Trade Unlon League from President Bar;;: 
New Yo1·k, January, 1912. . · 

w- Ibid. Proceedings of convention, 1912, p. 62. ; · 
• Ibid. Legislative Labor News, Apr. li. 1912, p, G. 
"Ibid. ProceedlnJ:a of convention, 1912, p. 24. 
• New York. Beaston laws, 1U12, ch. 639. 
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Mercantile hours legislation, 1913-1927. . . . 
. The. fa~tory investigatin~ commission undertook an extensive 
mvestigatwn of the mercantile industry to determine the conditions 

1 

unde~ which women were employed. It f~und that long hours of 
standmg, nervous strain, and poor ventilation were characteristic of 
'the occupation of the saleswoman. · These conditions were intensified 
by long hours of toil. The regular hours of work were not excessive, 
but most stores kept open on Saturday n~ht1 which meant long hours 
on one day of the week. During the uhristmas holidays 80 to 90 
hours a week was not uncommon. In periods of stock taking and 
special sales overtime also was resorted to; Sunday work was not: 
unusual.•• As a result of this preliminary investigation the commis
sion reported that it had found no reasons why the mercantile indus
try should be favored above manufacturing; that, on the contrary, 
the conditions in stores called for immediate remedial le~islation; 
that it had not had time to study conditions in smaller establishments 
and in all types of stores and wished to go still further into the whole 
subject. before recommending legislation." · 

It was foiled in this desire by the introduction and passage of a 
bill providing that the hours of labor of women and minors in 
mercantile establishments be limited in cities of the second class to 
54 a week and elsewhere to 60 hours a week. Although unsupported 
by labor or any of the other organizations interested, this bill became 
Ia w in 1913.88 

This law was roundly criticized because of its discrimination 
again!'! cities of the second class. It was felt that from· the stand· 
point of health there was no justification for such a difference in 
standard. The commission, therefore, without further study, hast
ened to recommend the amendment of this law to apply to all women 
employed in mercantile establishments in all. cities and villa~es hav
ing a population of _3,000 or. over. •• This recommen~atw!l· was 
carried out by the le~Islature m 1914. For the first time m the 
history of the State tne work of wm_nen of a)l ages. in the larger 
cities and towns whether employed m factories or m stores, was 
brought under pt~actically the same hours regulation. . 

From the standpoint of .its b»:cker~ the new law .was a distin~t 
improvement over the old, ~ut. It strll had one serio!ls defect-tt 
allowed unlimited hours durmg the week before Christmas. Fre
quent efforts to remove this exemption have been made but it remains 
on the statute books. . . . . 

The same leaislature that passed the hours law for w?men ID 

mercantile establishments passed an an:endment to the _pubhc health 
law that was designed to exempt registered pharmacists from the 
provisions of the day-of-rest law.• The amet;Idment, how!lv~r, was 
construed by the attorney genera!• as ~emovmg all restrictiOns of 
hours of woinen and children employed m drug stores. 

1111 New York Sto.te Factory Investlgntlng Commission. Second report, 1918, v. 1, · pp. 
264-200. 

"IbJd., p. 280. 1 • 8 Dl Ibid. 'J'hlrd report, 10 4:, P• u · 
.. Idem. 1014 cb t514 · 
1 New York. Se1nJlon Jnw1s, t .. ... Jior · Fotirieentb &DGU.al re~ort ot commlse,oner. 191"
• New York. Dcpurtmcu o ...,.. · 

p, 8'1. 
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The drug stores immediately took advantage of this privilege. 
Women and children were employed at any hour that suited the 
~onvenience of the proprietors. Tht~ result wo.s that merchants 
complained bitterly that these drug stores, which in many instances 
were conducting a mercantile business in addition to the selling of 
dru~-:s, were competing unfairly in the labor market. The commis
sionm• of labor and the Consumer.s' League of the City of New York 
both urged the repeal of this amendment to the public-health law 
on the plea that it was discriminatory and unneces-sary legislation.• 

Before the law was repealed, however, the .labor department ruled 
that dru~ stores that sold thin~ other than drugs were to be classified 
as mercantile establishments for purposes of law enforcement. Ac
cordino-ly, in 1918 they began to enforce the mercantile law in these 
drug ;tores. Some of the proprietors refused to comply on the 
ground that they were exempted from the hours legislation by the 
public-health statute of 1914.• A case was taken to the courts.!. apJ 
pealed, and reappealed, until finally-in 1919-the highest t;tate 
court upheld the lower courts in a decision that drug stores that sold 
articles other than drugs, medicines, chemicals, etc., were mercantile 
establishments within the meaning of the labor law .• 

After this court decision the groups interested in having women 
pharmacists exempted from the mercantile law turned their atten
tion to having this particular law amended by the legislature. The 
industrial survey commission finally drew up such an exemption and 
introduced it in the legislature in 1928. The bill, which exempted 
only duly licensed pharmacists, passed without any discussion. • 
Canneries and hours legislation. 

Up to 1912 the law limiting to 60 a week the hours of labor of 
women in factories applied to canneries. When the first real attempt 
was made to enforce the law in this industry the cunners sought to 
have it amended to give them total exemption. They were unsuccess
ful in their early efforts but renewed their attempts year after year. 
They claimed that the perishable nature of the crops, the shortness 
and variability of the season, and the healthfulness of the work were 
sufficient grounds for exemption. They asserted that nature alone 
determined when the crops were ready for canning, and that no pro
vision could be made in advance to meet the unusual demands of the 
industry. Furthermore, the canneries were located for the most 
part in open fields so that the work was more like agricultural than 
factory labor. They contended that the long hours of work were not 
detrimental to the health because the:y were not continuous. Rush 
periods were followed by periods of idleness, with ample time for 
rest and recuperation.' 

Commissioner of Labor Sherman experienced difficulty in enforcing 
the law in canneries and thought it better on the whole to legalize 

•Ibid., pp, 87-88: nod Conaumcrs' Lcnguo of tho City of New York. Annunl report, 
101~, p. 32. 

'New York. Deportment or Labor. Annual report of the Industrlnl Comml11alon, 1018, 
p. 20. 

• People"· Loul11 K. LlgA:ett Co,, 171 N.Y. Bupp, 44, Alfd. 227 N, Y, OtT. 
• New York. Beeston lnwe, 1028, ch. ft07. 
',Ni!W York Btnto Cnnned Goods Pncken' ABIIOelntton. CnnnorH' lltntllmtnt, 1912: 

Why w61Dcn and minora ovor sixteen, engaged tn tho pnckiDit of cnnned trutta and VOIJOo 
table•b ahould be excepted trom the oporaUoo of tho IODoral labor 1tatute, Blglle4 bJ 
J. p, _ lnet, prelldoot, 1912, 
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overtime in the industry rather than to have the law flagrantly vio
lated o':l every hun~. He therefore drnfted and had introduced in 
the lcgzslature a bzll that amended the labor law to permit the 
employment of women in tlie manufacture of perishable seasonal 
products more than GO hours a week, this schedule to be inbreased to 
66 ho_nrs n week during n period of six weeks.• 

Nezther the canners nor the advocates of labor legislation approved 
of this proposal. The canners wanted n working week of 72 hours 
for three months in the year and their opponents argued against any 
relaxntion of labor standards in the cannm~ industry.• , 

]n the ~eg.islative wrnngle tha~ follmyed zt was found that neither 
the commzsswner of labor nor hzs pubhc opponents had any specific 
knowledge of conditions in the canneries. They agreed, therefore to 
postpone legislative nction until the facts could be ascertained. The 
canners also consented to this proposition." 

, Accordinglv, a study was undertaken b;v Pauline Goldmark for 
the Russell Sage Foundntion in cooperatwn with the Consumers' 
League of the City of New York. It was a thoroughgoing investiga
tion of the employment of women and children in the industry and 
the need for a special exemption from the labor Ia w for canners." 
The conclusions wez·e that the work in canneries was neither so easy 
!lor carried on under such fa':ornbl~ .conditions that the canning 
mdustry should be allowed specznl pnvzleges. The report made this 
statement: 

It [cnnnery work] Is clmrncterlzed by Jrregnlnrlty ot employment, extreme 
le>ngth of working hours, phy~lcnl dl~comfort, nnd the chief hnrdshlps incldPnt to 
fnctory work, !-m<'h OR RfJe<~d nnd noise of mnc·hlnery, Much of the work fa 
ther1~fore rlistlnctly detrimental to hPnlth. Like nil other rnanufncture, cnn~ 
nerles ne(•d Rpeclflc f(li..'1Jintlon ot lnbor laws cnpnble of etl'ectlve Pnforcement In 
ordC'r thnt the henHh and welfure of working women and chUdren may be 
properly protPctfd. 11 

• 

It was founcl further that the contentions of the canners were, on 
the whole, without bnsis; that not only did the conditions of the 
industry not warrunt special exemption, but more laws were needed 
to curb existing evils." 

The canners were di~mnyed by this report, but in 1910 they again 
sought exemption from hours regulation and had a bill introduced 
for thnt purpose. Before tl.ze bill was acted _upon, t,he cannez:s agreed 
with lcgzslntive represe.ntatzves of the wo~·lnngmen .s fcdcratzof\, w~o 
were impressed by thezr plea for exemptiOn, to wzthdmw then· bzll 
fm· the present and to submit their' whole case to the next convention 
of the federation." At this convention, however, the workers them
snlves emphntically we!lt ?n reco!·d ~.s opposed to the exemption of 
canneries or othez· speczal mdustncs. . 

The active Iobbymg of the canners for an exemptwn from the 
proposed 54-hour !Jill for women employed in factories in 1911 was a 

• Nr>w York. Dcpnrtmcnt of Lnbor. Seventh nnnu11l rcuort ot commissioner, 1007, 

PPo ~?,~r,?.nrk Pnullnl'. Wnml'n mul Chll•h·l'n In tlw Crmnlng Industry: An lnvcatlgntlon 
In NPw Yorlc 'stnt••. New \'ark, Mnrch, 1008, p, 1 (prctnco). 

10 thlfl., p. 2 (tJrl'fncc). I . A 1 1 
u Goldmnrk Pnullnc. Wonwn nml Children tn tho Cnnn h&' Industry. n nvcat KDtloo 

In New York ~tuto. New York, Mnrcb, 1008. 
tl I hid., p, 02. 
11 Ibid., P· 1H4. t •. dl t tl 1010 •• u New York t;tntc ll'cdcratlon o .Lo~Ubor. l'rocee Dil o coo-von on, , p. uv. 
u l~ld., p. 113. 
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decided factor in preventing the passage of that bill. ~he sam.e ,hill 
in 1912 became law only by excepting the canners from Its proviSIOns 
for the period from June 15 to October ,15. . . . 

But such exception was not for long. The factory mv~st1gntmg 
commission, aroused by the cases of abuse brought before It, unde~· 
took a careful investigation to determine what basis there was, If 
any, for the canners' plea for an exemvtion1 and what legislatiye 
measures were necessary for the" protectiOn or the women and chil
dren employed in the industry. Practically all the canneries in the 
State were covered in this investigation. Investigators obtained work 
in canneries in order to check up on the canners' statements. Me1f!· 
hers of the commission ·personally inspected canneries and examined 
under oath the canners, their superintendents, and the women and 
children who were at work. A public hearing on proposed le!l'islation 
was held in Albany, to which all the canners were invitea. They 
were represented either personally or by counsel and were given 
every opportunity to !?resent their case and examine witnesses. 
Agam at a public hearmg in Rochester they were allowed to call 
and examine witnesses.'• 

The investigation and testimony convinced the commissioners that 
the exemption of the canning industry from the labor law was en
tirely unnecessary. They held that t'he exemption was " most im
proper," that it was opposed to the best interests of the State, and 
that it was granted because of a "misapprehension of the true con
tions" existing in the canning industry. They held that work in 
canneries was distinctly factory work and the strain on the worker 
was just as great as in any other factory. They recognized that the 
seasonal nature of the industry distinguished it from practically all 
others, but that the seasonal requirements were not such as to demand 
the labor of wom11n for 119 liours a week, as one woman was re
ported to have worked. They believed that the 54-hour law should 
not apply to canneries during the canning season and that such a 
regulation would be unfair to both the workers and the industry; but 
they believed that a wide-open exemption was still more unfair and 
unreasonable." . 

They recommended that " during the canning season, between tho 
15th day of June and the 15th day of October, the hours of labor of 
women should be limited to 10 hours a day and 60 hours a week. 
During the pea-crop season, which extends from the 25th of June 
to the 5th of August, when the perishability of the J>roduct handl~d 
is extre!lle !lnd the rush of worli: is very great, t~e I!!dustrial board, 
on applicatiOn of any canner, may permit women m his establishment 
to work for not more than 12 hours in any one day and 66 hours in 
an;r. one week." 18 

This reC?l!lffiendation of th~ commis~ion, strengt~ened by a 6-day
week provision, was enacted mto law m 1913 despite the opposition 
before the legislature of the canners and fruit growers, who urged a 
longer work week, and the Consumers' League, State and local, which 
wanted the limit reduced from 66 to at the most 60 hours per week.'.' 

u New 'York State Factory Investlgntloa Commission. Second report, 1018, 1'. 1, p. i2T, 
"Ibid., p. 170. 
u Ihld., p, 171. 
"Ibid., ,-. 4, pp, 22~1 and 221~ 
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'fhe canners took advantage of the wave of reaction that swept 
over t_he. State in ~914 an.d 1915 to trJ: to des.tr?y the work of the 
comrmsswn. Despite publrc protest, a brll provrdmoo that women and 
f<-mnle minors over 18 could be employed from Ju~e 1 to October 1 
for 16 hours n day but not more than 72 hours a week passed both 
houses of the legislature in 1915. Governor Whitman, at the urooent 
request of members of the factory investigating commission,""' the 
consum~rs' lengues-city, Stnte, and National-the 'Vomen's Trade 
Union League, the New York Child Labor Committee

1 
the Woman's 

Municipal .League, the League of Catholic 'Vomen, and various other 
~roups, as well as prominent citizens, vetoed the bill." 

Tho following year the canners' position was strengthened by the 
support of the industrinl commission. After the defeat of the can
ners in the 1915 session, the inclustriul commission sent some of its ex
perts to study the canning question from the viewpoint both of the 
worker·s and of the farmers who raised the products for the canneries. 
With this report before them the commission culled a public hearinoo 
l·n the question, to which it invited the canners," various public hol
ies," and "public-spirited organizntions" to send representatives.22 

After hearing this expression of opinion the commission drafted 
nnd had introduced a bill which was thought to meet the situation· 
it "ndequatcly protected the workers from unduly long hours," and 
it" oornnted certain relief to the canning industry."" It empowered 
the industrial commission to adopt rules permitting the employment 
of women over 18 years of age for a limited number of days for 12 
hours a day, 72 hom·s n week, and extended the closing hour to 
midnight. . . . 

This measure was agreed to by the legrslatrve representatives of 
the State federation of lnbor and of the Associated Manufacturers 
und Merchants1 and it '!as includ~d in the. reco~rnendntions of. the 
Fpecial ]cooislntrve commrttee appomted to mvesfrgate labor legrsln
twn. As'";, part of the bill to ' arilend the labor law generally" this 
provision pnssed the legislature.'·' 

A campaign was started immediately by the Consumers' League 
of the City of New York for veto by the governor. It was supported 
by many civic and welfare organrzations but most particularly by 
the \Vomen's Trade Union League." The Iutter organization sent 
11 protest to all the unions through?ut the State, as~'ing that they 
petition the governor to veto the btU. At the hearmg before the 
ooovornor on Mny 10 many representath·es of organized labor ap
penred a"ainst tl1e bill, although President Hollnnd, of the Stat.. 
federatio~ of labor, and Commissioner Lynch, 11 former labor lender, 
spoke in favor of it.'" Once more the cunners were defeated by the 
veto of tho governor. 

, 1\lomornnclum Ruhm!ltf'rl to Oov"rnor Whltmnn on llrhnlr of mc>mbere ot the New Yorlr. 
Rtnto Fnctory lnVl'!tlhcntlng Commission In opposition to the Rf'wlcy cannery bill permit· 
tlnJ.C worul'n to work 72 hou,·s n wcl'l( In cnnncrlcs. Apr. 13, 191~. 

~~ ConsmncrH' L<'ng-uc ot the City of New York. Unpuhii~IH'd curl'etlpondence, 19UJ. 
2:1 New York, Deportment ot Lubor, Annual fCJ)Oft ot the lndustrJul commission, 1010, 

p. 14. 
:: ~~e:\~ork. Department ot Labor. Annual report of the Industrial commission, 1018, 

p, ~'bonsum('rR' I.cngne ot New York Stuh'. Bulletin, Mny, 1016, p. 24. 
• Womeu'a Trude Uoloo League ot New York. Unpubllshcd lcglslatJve report, 1018. 
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In recent years no further attempt has been made by the cannin_g 
industry to secure additional special-hours legislation for their 
industry. 
Reaction against labor laws and efforts to suspend them during 

the war. · 
The lecislatures of 1912, 1913, and 1914 were kept busy enacting 

labor la;s recommended by the factory investigating commission. 
Within these three years 36 laws amending or adding to the la~or 
code were passed. The department of labor grew from a small In

significant organization to the second largest department of the State. 
In one year alone 151 new officials were added to its ranks by the 
legislature." 

By the end of 1914 a decided reaction had set in. The business 
depression, aggravated by the outbreak of the war in EuroJ?e, came 
at a time when industry was adjusting itself to the new reqmrements 
of the law. Naturally enough, there was ·a tendency to blame the 
new legislation for the general business decline. The opposition 
made political caJ?ital of the protest on the part of employers and 
succeeded in gainmg control oi the legislature in 1915. As was to 
be expected, repeal bills of every description filled the calendar. 
The Consumers League of New York State was led to report that 
" never before in the history of ol.abor legislation has there been such 
an alarming attack upon' the labor law in this State as has been 
witnessed in 1915."" According to the league "twelve destructive 
and antisocial amendments" to the labor law were introduced. One, 
already noted, would have exempted the canners entirely from the 
labor law. This was amended later to provide for a 12-hour day. 
Another would have given to the industrial board power to prolong 
the working day for women over 18 from 9 to 12 hours in factories 
"when the stress of business demanded." Others provided for re· 
laxing the fire-protection rules. Still another was for the reorgani• 
zation of the labor department." An amendment enacted in 1915 
allowed the mercantile industry unlimited overtime for two addi
tional days at any time during the year for stock taking, and re
worded the provision relating to shorter hours on one or more days 
of the week.•• 

This widespread effort to amend the labor law led the commissioner 
of labor to urge that cause and effect be examined carefully so that 
blame would not be placed upon New York laws for business condi
tions that existed throughout the country. He went on to say: "Is 
there not grave danger that New York labor laws may unwisely be 
changed on a wholly mistaken assumption that they are to blame 
for the existing busmess situation¥ Still more must it be kept in 
mind that these laws in question have to do with the health and safety 
of great numbers of wa~e-earning citizens. Modification of laws 
to promote business activity no one can take exception to when the 
price thereof be not the sacrifice of some interest of equal or greater 
moment for the general welfare. But safety of life and limb for 

11 New York State Federation ot Labor. Achievements of progressive, vp·to-dnte labor 
arganlzntton. Albany, 1918, 

• Consqmers' Le&JZue ot New York State. Bulletin, May, 191G, p, 83. 
• Ibid.,_pp. 88 and 84. 
• New York. Sc1slon laws, 191G, ch. 386, 
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any class of citizens can not, with advantage to the State, be sacri
ficed for encouragement of business.'"' 
~ public. meeting_ o! protest a~ain~ such amendments, under the 

chairma~ship of Wilham J. Schieffehn, was held in New York on 
the evemng of March 26, 1915. The speakers included Abram I. 
Ellms, counsel to the State factory investi "ating commission 
Florence Kellev, general secretary of theN ationat'Consumers' Lea rue' 
and James F. Holland, vice president of the State federation of labor: 
Representatives of the leading labor; civic, social, and philanthropic 
groups were among the vice chairmen.12 

, Public disapproval prevented the passage of most of the bills
1 

and 
of those that reached the governor only the one providing tor a 
reorganization of the department of labor was signed. 

~rovisi_on was madel however, for a ~pec!al legislative committee 
to mveshgate the subJect of labor legislatiOn. After consultation 
with representatives of the manufacturers' association and the State 
federation of lahor and two of the industrial commissioners," this 
committee recommended to the legislature of 1916 a bill "to amend 
the labor law generally." This bill came before the legislature with 
the backin~ of the labor department, organized labor, and organized 
capital, ana was quickly passed. Protest to the governor by the Con
sumers' League of the City of New York, the ·women's Trade Union. 
League, and other interested groups led to a public hearing. At this 
hearing it was evident that the representatives of the women's unions 
had not been consulted by the spokesmen of the federation before 
they entered into agreement With the manufacturers on various 
important points concerning working; conditions of women. The 
'Vomen's Trade Union League, backea by the Central Labor Union 
of Brooklyn and various other labor organizations, as well as by the 
Consumers' League of the City of New York, "rotested vigorously 
a~ainst certain provisions of the bill. One of them, which has been 
discussed already, was the section permitting the canners to employ 
women 12 hours a day for 20 days during the canning season anii 
extending the closing hour to midnight. Another allowed the suspen
sion of the 54-hour law for women employed in factories when 
machinery broke down. The first proviswn would have given the 
canners, at least in part, the exemption that they had been seeking 
for years, an exemption felt by the opponents to be unjustifiable and 
unnecessary. The second provision would, according to the oppo
nents, legalize the unjust principle that working women should be 
made to suffer for delay often caused by mismanagement." The 
governor vetoed this bill on the general ground that the dangers in
volved were greater than the benefits to be derived." 

The participation of the United States in the World War again 
offered an opportunity to repeal labor legislation. Scarcely had 
war been declared when a bill was introduced in the legislature giv-

"New York. Department ot Lnbor, Fourteenth_ annual report of commissioner, 1014, 
pp. 17-18. c M u Protest meeting at the Berkeley Theater, NE'w York lty, nr. 26, 19Hi. 

N New York Stnte Federation or Lnbor. l'roreedlngs or convention, 1016, r· 74. 
w consumers' Lengue or the City or New York. Unpublished manuscript, 016. · 
• New York Stnte Federation ot Labor. l'roccedlngs ot convention, 1016, pp. 'lG and TT, 
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ing the industrial commission power to suspend, under certain con
ditions all labor laws during the period of the war.•• Under the 
auspi~ of 17 organizations-civic, social, patriotic, and labor-a 
IJrotest meeting against the Brown bill was held at Madison Square 
Garden Theater on May 2, 1917. A resolution was passed condemnin{! 
this bill and its companion bill in the assembly "which ignore 
English and French experience. which would c?rtail efficient P.ro
duction and sap the strength and health of the children and working 
women of the State at a time when true patriotism demands the most 
careful conservation of our resources and our people.'"' Telegrallli' 
were sent to all the New York City representatives in the legislature, 
callinoo attention to the resolution passed at this meeting.•• Never
theles~, the bill passed both houses by overwhelming majorities. In
dividual legislators, although convinced of the unwisdom of the legis· 
lation, voted for it rather than run the risk of being called un
patriotic.•• 

The seriousness of the situation brought such widespread disap
provnl that the governor granted a public hearing before acting upon 
the bill. ·The legislation was supported by three of the five industrial 
commissioners (the other two opposed it), who held that they could 
administer the net without injury to the existing labor laws. It was 
further supported by representatives of the manufacturers' associa
tion, the Chambers of Commerce of Buffalo and Rochester, and the 
employing printers of New York City.•• 

Practically every civic, sociul, and welfare organization in the 
State that conceivably might have an interest in the work of women 
and children sent representatives to this hearing to protest against 
any relaxation of the labor laws. The unprecedented opposition, 
together with the unfortunate experience of other warring countries 
with the suspensioQ, of labor laws, persuaded the governor to veto 
the bill. In his accompanying message he said: 

Ot course, it is of supreme importance that every man and woman shan 
be willing to make every necessary sacrifice 1n this great World War in which 
our country is to take so conspicuous and so unselfish a part, but tt we art' 
to attain the _greatest· measure of efficlenC'y in our preparation and tn Our 
'prosecution of the war, we must not permit our people who are eng'oged in 
·Industrial pursuits to become apprehC'nslve that the standards erected tot• 
their protection will be set aside: nnd we must not permit our Industrial 
population to ·have cause to feel that the war's burdens and sacrifices muy 
rest most heavily upon the shoulders of those least able to bear them. To 
give cause tor such an Impression would be a grave error. We must do noth
Ing that w111 impair the confidence or ·wenkc-n the loynlty of the service of 
those who are en~aged in the field and the factory. We should not dl!n•egard 
the errors of other nations with respect to the suspension_ of. their labor laws. 
On the contrary, we should profit by their mistakes . 

• • • • • • • 
Without In the ien•t reflecting upon the good fnlth and the patriotic pur

poses, of those responsible for this legislation, I am confident that no enier
gency can arise in this State, at least before the next session of the legislature, 
which will justify the suspension o:t the laws passed In response to an over-

• New York Tribune, Apr. 25;1017 ·(editorial). 
rr War on women nnd chltdrf~. Emergency protest meeting, Madison Squn.re Garden 

Theater, New York, May 2. 1917. 
11 Consumers' League o! tbe City ot: New York. UnpublJshed report of executive aecre

tarY, Mny 18, 1017. 
• Ibid. Unpublished correspondence, Aprl1, 1017. 
• New York State Fe.deratl!>D of ~:AboJi. Pro.ceediD~fB of co~ventlo~, l_917, ~· ~G.. 
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whehuln~ se-ntiment of our people for the protection of women ~nd children 
compelled to labor for their dally bread." 

E;fforts to render the labor law i~effective were repeated the fol
lowmg year. Sc.arcely had the le~pslature. of 1918 convened when 
Senator Brown mtrodueed the selfsame bill that Governor Whit
man had vetoed the pr~vious session. Again the opposition led 
by the Consumers' League of the City of" New York the N atlonnl 
and S~ate Child Labor Committees, the Men's City club and Wom
en's City Club, the State Suffrage Association, the 1-Vomen's Trade 
Union League, and the New York State Federation of Labor, pro
hlsted 10 vigorously that the bill failed to become a law." 

In spite of the continuous efforts made during the war period to 
brenk down the labor Ia w, only one other minor success was 
achieved by the opponents of hours legislation. Women writers in 
newspaper offices were exempted from that section of the mercantile 
litw that prohibited work on seven days of the week.•• 
Restaurant hours legislation. 

Not only did the importa.nt attacks fail, but this same period saw 
the extension of the hours law for women in hitherto unregulated 
industries .. The first of these laws, enacted in 1917, gave the women 
employed in restaurants in first and second class cities a 9-hour day 
and a 54-hour and 6-day week. 

Agitation for the inclusion under the mercantile law of women 
employed in restaurants be"'nn in 1913 with the recommendation of 

. James L. Gernon, chief of the division of mercantile inspection. He 
reported that the long hours and hard work of these women caused 
much physical suffering. l\Iany complaints were registered with 
the inspectors that they were powerless to remedy as long as the 
lnw was not specifically made to apply to restaurants." 

The next year Mr. Gernon, in urging hours legislation for restau-
. rant workers, reported as follows: . 

At present restaurant employees do not come within the ·provisions of the law 
relative to the hours of labor of females, or the day-of-rest law. To the casual 
observer it is very evident that there is no other employment in which males 
and females are employed, where the hours of lubor are so long, and where the 
employees are compelled to be constantly on their feet. It is admitted that there 
is no doss of work ln which so large a percentag-e of females Is employed. The 
leJ.,rfsloture bas recognized that the females working Jn restaurants should be 
protected to some-extent, by providing in section 17 of the labor law that" Every 
person employing females as 

1
waitresses in a hotel or restaurant shall provide 

and mnlntnln suitable seats" b-pt by the very nature of their work the employees 
hove no opportunity to use these seats. There seems to be no good reason why 
the hours of employment of females in restaurants should not be subject to In w as 
In mercnntJle establishments, and that all those employed in the same should 
enjoy the benefits of the day-of-rest law, as they do in other employments. The 
evil resulting from restaurants being exempt from the provisions of the lnboc 
low relating to hour~ and dny of rest, .is shown in the fact that bnkerles olri 
confectionery establishments hove uclded to their business the serving of sand• 
wlcbes and lunches, and endeavor to escape thP provisions of the law by clnhn· 

u Mcmornndum tlll.'d with sennte bill Introductory Nfl. Hfl5, prlnt<>d No. 2149, by Mr. 
Bro\\·D, entitled "An act rclntlve to the entorcPment ot cPrtnln lnwa as to hours ot labor.'' 
Gov. Chnrles S. Whitman, June 2, 1917. 
~commmers' LNIJ:IH' o1 tht! City of New York. EloD R. Brown and the labor low. 

Unpublished manuscript, HJ18. 
u New York. Session laws, 1010, eh. U82j sec. 4. 
u New York. Department ot Labor. Th rtecnth annual report of commissioner, 1918, 

p. 87. 
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lng that they are exempt because they are operating a restaurant.· This llluS: 
trates the subterfuge to wb!cb many employers will resort rather than comply 
w!tb the law." · · 

The continual stress of the labor department ripon the need for regu
lation of the hours of work of women in restaurants led the Con
sumers' League of the City of New York to. conduct an investigation 
into 'the hours, wages, and general conditions of work in the restal,l
rant industry to determine their effect upon the life and health of the 
woman worker. The study made of this industry by the United 
States Bureau of Labor in 1910 '' covered New York, but the material 
was not recent, specific, nor exhaustive enough to serve as a basis for 
a legislative campaign. . · 

Investigators for the league interviewed 1,011 women restaurant 
employees in New York City and six of the larger cities in the 
State. Supplementary information was obtained from employers, 
employment agencies, girls' clubs, and published reports." Ex-. 
cessively long hours were found, one girl of 20 being employed for 
122 hours in a week. This was an extreme case, "yet one-half of the 
1,000 women interviewed by the league worked 12 hours a day, 7 days 
a week, and 15-hour days were not uncommon. Not quite one-half of 
the waitresses worked over 54 hours a week, or 9 hours a,. day. The · 
reason for this is that a lavge number of them, 31 per cent, are ' 1-meal 
girls.' Seventy-eight per cent of all other restaurant workers, how-
ever, exceed the 54-hour week." •• · · . · . 

Another finding of the league that it considered " most signifi
cant " was that the restaurant worker was unknown to settlements or . 
girls' clubs. " She does not share the group interests and social life 
open to other working girls. In the evening schools less than 1 per 
eent were restaurant workers .. They simply do not have the physiCal 
&trength for outside activities and interests."" 

Bas~d- on its. ~n.dings, t~e C'?nsumers' Le~g1;1e ~£ the City of New 
York m 1917 mitlated legislatiOn for the limitatiOn of the work of' 
women employed'in restaurants to 9 hours a day and 54 hours and 
6 days a week. While this ~ill was still in the draft~ng stage the 
Consumers' League of the City of New York asked the Women's 
Trade Union League for its support. This was at first refused the 
reason being that the Women's Trade Union League was ha~ing 
introduced a general 8-hour bill that would apply to restaurant 
workers as to other women employees. To support at the same 
time a bill providing for a 9-hour day and a 54-hour week for this 
one group would put it in a rather ambiguous position." However 
before the public was called upon to support such a measure th~ 
Women's Trade Union League agreed to be opportunistic and threw 

.. Ibid. Fourteenth annual report of commissioner, 1914, pp, 00-01. · 

., U. S. Bureau of Labor. Condition or Women and Ctllld Wage Earners tn the United 
Stntea, 1010, v. 5, pp, 189-199, . 

n Consumers' ~ague ot. the City of New York. Behind tho Scenes 1n 11 Restaurant, 
1916. . • 

.-Ibid., p, 12. 
• Ibid., p. 7. 
10 Women's Trade Union League of New York. Unpubllabed mlnutca ot meetlna: of lea. 

l1lat1ve eommlttee, Jan. 10, ll)lQ. · ., 
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its support behind the restaurant workers' bill. So did the ·New 
York Child Labor Committee and the State federation of labor." 

Public support was well aroused in behalf of this measure. As ex
pressed at the. time: "The public was quick to see the necessity 
Qf giving this group of women the protection of the law. Those 
who were not impressed by the statement of doctors, that the effect 
of running about with heavy trays for many hours decreases a. 
woman's capacity for child bearinll', were affected by the danger of 
spreading disease incident to employing waitresses who could not 
keep in health under existing conditions."'' 

Little opposition was voiced. The president and the counsel of 
the Hotel Men's Association appeared at the hearing to make certain 
that the bill would apply in no way to hotels. A number of repre
sentatives of leading restaurants in New York City protested that 
if the bill were passed they would not be able to employ cleaners 
before 6 a. m. or telephone girls after 10 p. m. They cited instances 
of widows who would be discharged if this legislation were enacted. 
It was suggested that the bill be amended to apply only to waitresses 
employed in restaurants.'' · 

The bill pass~d at the first session in which it was introduced.•• 
It applied to all women employed in or in connection with any 
restaurant (those in hotels excepted) in first or second class cities, 
with the exception of singers and performers of any kind or attend-
ants· in ladies' cloakrooms or parlors. · . 

Since its passage the industrial commission has urged again ttnd 
·again that it be extended to all restaurants wherever located, but no 
action has been taken by the legislature. 
Legislation governing hours of women in war-time services. 

With the war came the great influx of women into occupations 
formerly he,ld by men. Lnbor department officials were amonoo the 
first to recommend tho extension of hours legislation to these" new 
occupations." A study of these openings for women was made by 
the Consumers' League of the City of New York in cooperat:on 
with the New York State Committee on Women in Industry of the 
Advisory Commission of the Council of National Defense.?' The 
findings led to the introduction of bills regulating the hours of 
women and girls in messenger, transportation, and elevator services." 

Sponsored initially by the Consumers' League of the City of New 
York, these bills were actively supported by the New York Indus-

a Minutes of nJolnt conference of the Consumers' U>ngue of the City of New York, the 
Womcn'M Trade nlon Lengue, the New York Child Labor Committee, nod others, New 
York Jnn 3, 1017: nnd New York Stnte Federation of Labor. Special letter to member 
or~:nrilzotiOns from cholrmnn of lrglslath·e committee, Mny 14, 1917. 

r.J ('ommmPrs' League of the City of New Yo.rk. Annual report, 1917, p. 7. 
u Nl'W York Times, Mar. 7, 1917. 
"New York, Session laws, 1917, ch. ~35. 
M New York. Deportment of Labor. Annual report of the industrial commission, 1918, 

pp. 28-29. I I C 
r.~~ '.fhe Committee on Women In Industr? of t 1e Adv !lory ommlsslon of the Council of 

Nntlonal Defense was nppolntcd In 1017 ' to advise on ffi('fiDS tor snfeguardlng the bt'alth 
and welfare or women workers during the war." It nlml'd to serve " as a notional 
Cl'Dter • • • tor coordinating the eaorts of existing orgnnlzatlons for the Improve
ment of the conditions of women's employment, and throuA"b Investigation to recommend 
methods of Increasing the £'fficloncy ot women's work ns nn Important !nctor In the MUC
C('Ss!ul conduct of the war."-U. S. Council of National D('fense. Advisory Commission, 
f'ommlttt'e on Women In Industry. Pnmphlet, Dec. 10. 1D17. 
' n Consumers' League ol the Clt7 of New York. Annual report, 1918, p; ~ 
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trial Commission, New York Chi,ld Labo~ Committee, W o~en's Trade 
Union League, New York_ State Federation of Labor:, Natwnal Con
sumers' League, Federatwn of Women's Clubs (City and State), 
New York State Women's Suffrage Association;. Women's City Club, 
Women's Munic_ipal League, Youn~ Women's vhristian_As~ociation, 
Council of Jewish Women, Council of Women's Orgamzati.ons, As
sociation of Neighborhood Workers, and others. The mam argu
ment for this legislation was that women had gone into these new 
occupations as war service and they were entitled to proper safe
guards to health. It was held further that the work in most cases 
could be made suitable for women with a few changes and adjustments 
and that such changes should be made without delay." 

Messenger service.-The only bill that became law in 1918 •• was 
the messenger-service bill, that prohibited the use at any time of girls 
under 21 years of age in the delivery of messages and packages for 
telegraph companies, and limited the employment of women over 
21 ,rears of age to 6 day11 a week, 9 hours a day, an~ prohibited 
thei;r employment between 10 p. m. and 7 a. m. ThiS work was 
considered dangerous for women and girls because of the character 
of the places to which they were liable to be sent.•• ¥essenger-service 
companies opposed this legislation, but the support was so general 
that their opposition was of no avail. The bil,l as passed provided 
for a 54-hour, 6-day week. 

Women's Joint Legulative Oonference.-There had always· been 
considerable cooperation among the various organizations interested 
in 'labor legislation for women, but often, because of lack of coordina" 
tion, theY. had found themselves to be working at cross purposes. 
The possibilities of a closer union had been informally discussed, but 
no action was taken until the New York State Federation of Labor 
called a group together in Albany on October 10, 1918, to consider 
the legislative pro~ram upon which various organizations could 
unite. Representatives of the Women's Trade Union League, the 
Young Women's Christian Association, the National Consumers' 
League-also State and city-and the New York State Woman 
Suffrage Association were present. Out of this meeting· grew the 
:Women's Joint Legisl!J:tiv_e Confer~~ce .. Th~ original membership 
mcluded nil the orgamz~twns partiCipatmg m the conference with . 
the exception of the National Consumers' League, which because of . 
its national character, was .considere~ in~ligible.u ' 
· The program as !ldopted mcluded !!'X bills-the 8-hour day, mini

mum wage, health msurance, protectwn of office workers protection 
of transportation workers, and protection of elevator ~perators.•• 

Transportation service.-The transportation bill was the first or 
the bills sponsore~ bY. the Wom~~n's Joint Legislative Conference to 
become law. Th1s b1ll had been one of the three measures intro
duced by the Consumers' League of the City of New York in 1918 

• Ibtd. UnpubUMhcd recorda, 1018. 
• N"w York. Se&Rion lawa, 1918, ch. 434, a~. 161--e. 
• New York Evening Post, Apr. 17, 1918: and Conaumera' League ot New York State. 

Bulletin, Mnrcb, 1918. 
a. Conaumera' League of tbe Cl!f: of New York. Unpublished report 4! executive aeere

tary..r October, 1918; and Women 11 Trade Union League of New York Annual report. 
m~m . 

• Women's, Joint Legislative Conference. 01vt Ba.ck to the Women Wbo Work the 
Bplrlt of Life. New York.. 1919. 
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to regulate hours in war-time occupations for women. It limited 
thll ~mployment of wome.n on transportation lines to 9 hours a day 
(wh1ch must be consecutive except for a lunch period of 1 hour) 
54 hours a week, and 6 days a week, and prohibited work betwee~ 
the hours of 10 p. m. and 6 a. m. The outstanding condition that 
the proponents of this bill sought to change was the employment 
of women at night." They had comparatively few data showino- the 
need for regulation of the transportation industry. Their plea" was 
based mainly upon the argument that women in the industry should 
be under the same hours regulations as were women in factories 
and stores. But in the face of the active opposition of all the trans
portation companies, the bill did not receive much attention from 
the legislature."' · 

Before the next legislative campaign the lack of specific data to 
support this measure was met by the investigation of the May 
grund jury of Brooklyn into the conditions of work of women em- . 
ployed as conductors on the surface cars and as guards on the sub
way lines of the Brooklyn Rapid Transit Co. This investigation 
was undertaken because of the many complaints from Brooklyn 
residents of the abuses surrounding the women working in these 
occupations. Investigators discovered children under 16-one girl 
was only 14--employed as conductorettes. \Vomen under 21 were 
found working on cars on night runs. Some women worked in excess 
of 10 hours a day-one woman worked 24: 42 hours in a stretch with a 
rest period of only 2: 20 hours between swings. Not only were the 
women required to work long hours but frequently they were re
quired to report for work and wait for hours before being assi;?ned 
a run. One woman reported that she was compelled to wait rrom 
4 a. m. until noon before she received her run for the da:y. These and 
other findings led the May grand jury to advocate leg1slation regu
lating the hou~s of lab!lr of w~men employed. on stree~ railways 
similar to th!lt m effect m factones and mercantile establishments.•• 

This report was decided)y important in securing favorable action 
on the bill by the 1919 legislature. The district attorney's office of 
Kings County kept an active interest in the legislation. The final 
bill was drafted by Helen McCormick, of the district attorney's 
office, and was advocated by her at the legislative hearing.•• Addi
tional support came from Governor Smith. In his first annual 
message to the legislature he urged the extension of hours Jegislation 
to the women employed on surface, subway, and elevated roads." 
Besides the Women's Joint Legislative Conference, the industrial 
<'ommission, the State federation of labor, and many civic and social 
organizations supported the bill. It was included in the program 
of both Democrat!~ and Rep?blican Parties. Lit~le opposition was 
voiced at the hearmg; the b1ll passed and was s1gned by the gov
ernor." 'Vhen the law was to take effect, however, a "cry went up 
from the women empJoyed saying if the !a w was rigidly enforced the 

U Consumers' League of New York State. Bulletln, March, 1018. 
"' fhld Hecord ot' the lfllN Je.clslnturt•. UnpullliHhed munuscrlpr, 1918. 
GB McCormick Helen deputy usslstnnt district attorney, Kin.cR County, :q, Y. Unpub-

lls!1ed l'(~port ol investi.cntlon to the Moy grand jury, May 11, 1918. 
eo New York Times, Jun. 26, 1019 . 
.r New York Legislative documents, 1919, v. 1, Governor's mesaage, p. 13. 
111 New York.. .t:iesa1on lo.ws, 1U10, ch. 61:i3. 
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majority of them would lose their positions." •• The industrial com
mission" charged with the enforcement of the act, asked that the 
bureau 'of women in industry make a study to determine the num
ber of women ·who would lose their positions as a result of this Ia w 
and the policy of the transportation companies with reference to the 
employment of women prior to the enactment of the law. 

It was found that onl;r 17 per cent of the women employed on · 
May 1 were employed w1thout violation of any section of the law; 
48 per cent were working in direct violation of the night-work law, 
and the remainder were violating the provisions for a 9-hour day 
and ·consecutive hours.'• 

The opposition char~ed that over 5,000 women employed by the 
transportation compames had lost their jobs when the Ia w took· 
effect. · The study of the State bureau of women in industry showed 
that it was the policy of the transportation companies to discharge 
their women conductors as soon as the men returned from the Army, 

· imd the actual number of wo~en discharged because of the law did · 
not exceed 867. · 

Following the enactment of the law, and with the return of peace 
conditions, women conductors and guards were replaced by men, but 
the women ticket seJlers and choppers remained as a permanent factor 
in the i.J:idustry. They felt that their positions and advancement were 
being jeopardized by the transportation law of 1919, so under the 
leadership of the Women's League for Equal Opportunity they 
carried on an active le~islative campaign fo~ the repeal of the sec
tions ?~ the law apply_mg. to them .. ~hey met with little, if any, 
oppos1t10n. The orgamzat10ns responstble for the enactment of the 
legislation seemed to agree with Nelle Swartz, director of the New 
York Bureau of Women in Industry, that the Jaw that they had 
sponsored was far from perfect; it was particularly weak in that it 
went into effect "inrmed111tely, without giving the emplo;rers ample 
time for adjustment or employees time to find other posit10ns; " and 
it was ill adapted to the needs of the industry.'• 

The law as passed in 1920 amended the law of the previous year 
so that i~ applied only to ~o!lductors. ~~;nd guat·ds in the operation <If 
street rarlways. The proVIsion reqmnng that work be done in con
secutive hours was strteken out.n 

Elevator service.-The bill regulating the hours of work of ele· 
vator operators had been introduced by the Consumers' League of 
the City of New York in 1918 as the result of a study of the condi
tions under 'Yhich this group of.women worked made by the Bureau 
of Informat1?n of the Federab~;m of Noncommercial Employment 
Agencies, asststed by the Consumers' League of the City of New 
York and the comm1tteeon industry of the New York State Coun
cil of Defense. Through interviews with the women themselves 
and with superintendents it was found that the hours o.f work of 
women employed as elevator operators were " unnecessarily Ion~ " 
and very ?ften were. unbroken even by a lunch period. 'The JOb 
involved mght wqrk m more than half the cases interviewed. The 

• Swartz, Nelle. New York Bureau of Women In ~ud~ts~r~ BuneUD of the CoD· 
IUIDers' League! of New York State, December, 1910. ' 

'"'Idem. 
"New York. Sca1:1lon law•. 1020, ch. 284. 
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!JSUal shifts were from 6 p. m. to 8 ot 9 a. m., with little provision 
If any, for sleep. Seventy-six per cent of the women interviewed 
worked more than 6 day~ a week. The study ended with a recom
mendation for legislation limiting the work of these women to 9 
hours a duy1 54 hours and 6 days a week, and prohibiting the em
ployment of women at this work between the hours of 10 p. m. 
and 7 a.m." · 

The bill introduced by the consumers' league in 1918 embodied 
the:oe recommendations. But it failed to pass the legislature, al
though it was i!¥lorsed by practically all the labor, civic, and wel-
fare groups in the State. · · 

In the fall of 1918, when the Women's Joint Legislative Con
ference was organized, the elevator bill was one of the six measures 
mcluded in its legislative program. Governor Smith added his 
support to the bill by recommending its passage in his annual mes
sage to the legislature of 1919." In addition, the bill had the in
dorsement of the industrial commission, the State federation of 
labor, and various other groups, including both political parties. 
There was practically no opposition and the bill became law." 

During the. next session of the legislature an attempt was made to 
repeal this law. A bill was introduced and passed the assembly 
but was defeated in the senate by two votes." · 
The 48-hour-week law of 1927 and the minimum-wage bill •. 

The fussage of the transportation and elevator bills left the major 
part o the program of the Women's Joint Legislative Conference 
unrealized. The measures affecting the largest numbers of women 
and in which the greatest interest was centered were the 8-hour-rlay 
and the minimum-wage bills: Both these measures had been before 
the legislature for years. 

The orcrnnization responsible for initiating the 8-hour-day and 
48-hour-w~ek bill for women and minors was the Women's Trade 
Union Lengue1 which had introduced it for the first time in 1914 
and ~ad kept It before the lPgislatu!'e e!lch suc~eeding year. While 
previOusly mdorsed by other orgamzahons, tins labor measure did 
not re.ceive active legislative support from most of 'the member 
organizations of the 'Vomen's Joint Legislative Conference until 
1919. 

The minimum-wage bill had been first introduced at the recom
mendation of the factory investigating commission 70 in 1915. The 
Consuiners' League of the City of New York had been particularly 
mterested in this measure and had been instrumental in having the 
commission undertake a study of the wage situation. The commis
sion's findings were such that it unhesitatingly recommended remedial 
legislation in the form of a minimum-wage bill. The legislation 
was not ready for introduction until after the reaction against the 
work of the commission had set in and legislative control had 
changed hands. 

n ConRumers' Lt'ngne ot the t'tty or New York and Bu1·eau ot Information ot Federation 
ot Noncommercial I•;mployment Agt•ncles. Going up. Unpubllsht>d manuscript, 1018; 
ond Women's Joint Lcglslntlvo Conference. Give Back to the Women Who Wol'k the 
Spirit ot Lt!c. New York, lOlfJ. , 

.,. New York Lcp;lslutlve documents. 1010, v. 1, Governor B messns;:-e, p, 11:1. 
'' Nl'w York: Session lnws, 11110, cb. 1)44, B('CB. 176, 178, and 179. 
11 Com1umers' [.rnguc ot the City o! New York. Annual· repprt,- 11U9,. p. a.. 
" For the hlstov of this comwla"lon. ace P.. · 78. .. 
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in spite of this change both this bill and the 8-hou~ bill ~n the!r 
merits received considerable support in 1915, and sentiment m their 
favor grew in. each of the years f'?l!owin~. They p~ssed the sen~te 
a. number of times, but the opposition or the Associated Industnes 
was always sufficient to prevent their coming to a vote in the assem
bly .. The supporters claimed that if ever they were reported out. of. 
committee they would pass the assembly by an overwhelmmg 

majority. · 1 . · · "bl f th" "t t" t 1 · The le!!Is ative tactics respons1 e or IS 51 ua Ion no on y 
caused in:lignation in the ranks of the or~anizati011s sponsoring the 
bills but met with the stern reproof of uovernor Smith, who had 
always been a stanch supporter of these measures. In a public 
address in New York on March 26, 1920, he declared that " he would 
·abide by the decision of the majority of both houses of the legisla
ture " if the welfare bills on his program were brought to a vote, 
but that "it was unfair and a breeder of discontent to have it 
known that interested fersons were able tQ throttle l?ro~essive 
measures in committee. He opposed having "orgamzect effort 
outside the legislature trying to prevent even a discussion of these 
bills on the floor of the assembly," and held that the State should 
not tolerate such action." . 

From its oriainal membership of 6 organizations in 1918 the 
· Women's Joint f.egislative Conference grew until in 1927 it included 

15 organizations, with a large membership throughout the State. 
Furthermore, its legislative jrogram was supl?orted by organized 
labor and various civic an social or~anizatwns. On the other 
hand, a new element joined the oppositwn-the National Woman's 
Party. This organization appeared in this connection for the first 
time in 1923, advocating an amendment to the bills of the Women's 
Joint Legislative Conference that would make them apply " alike 
to men and women." It took the position that "sex should be taken 
olit of the law as rapidly as possible." •• · 
· The Women's Lea~ue for Equal Opportunity and its offshoot,. the 
'Equal Ri~hts Association, supported the poSition of the Woman's 
Party, claiming that it made no difference which way equal oppor
tunity was obtained. As one of their spokesmen ~ut it, " We want 
adult working women to have the same rights m industry with 
adult men and we don't care which way they get it. Industrial 
equality is our goal.",. . · . 
· It is difficult to weill"h the strength of this new opposition or to de

termine its influence m delaying the passage of the 48-hour bill or 
preventing the enactment of minimum-wa~e legislation. While not 
a large group, there can be no doubt that 1t exerted a real influence 
~y Bl;lpporti!lg, ~hong~ for ot~e; reasons, the powerful· manufactur
Ing mdustnes m their opposition, and that 1t became an effective 
smoke screen for legislators who did not wish tQ offend these employ
ing interests. . 

In 1925 it appeared to all disinterested observers that the 48-hour 
bill had every chance of becoming law. It was in both party plat, 

"New Yc.-rk Times, Mnr. 21 1920. 
,. New York ~glaloture. tfnpubllshc4 stenographic mloutca ot joint hcnrlng 00 billa to 

amend the labor law. TeAtlmonJ ot Doria Stevens, .B'eb. ;1, 1023 pp. 78-74. [HJ.chael 
J Deignan, senate stenographer. . ' , . . . 

"JPid,, P• ~J. . 
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form_s, it was p~rt of Governor Smith's legislative program, and it 
was _mtroduced m both houses by a member of the dominant party. 
Agmn. the Associat~d Ind!lstries br.ought about its defeat.•• They 
were Instrumental m havmg substituted the so-called Joiner bill 
which provided. for a 9-hour day and a 54-hour week-the fegal 
standa~?s t~en I~ effect-b~t. which would empowe~ the industrial 
I.Joa_rd to mveshgate conditions and occupations m processes in 
whiCh women are employed in factories and mercantile establish
ments to determine whether or not the hours worked are detrimental 
to the health of women," in which event they would reduce hours to 
n.o~ less than .48 a wee_k. _Despite opp_osition f~om the. 20-odd l~bor, 
t·Ivic, and socml orgamzatwns supportmg the bill and a break within 
the majority party itself because. of this resort to subterfuge in car
rying out its preelection pledge, the bill passed the assembly by a bare 
majority and was accepted by the senate." 

When it came before Governor Smith for his signature he held 
a public hearing1 at which a long list of representatives of or~aniza
tions voiced their objections---ehief of which was that the bill was 
" unworkable and absolutely without merit." 82 The ll'overnor as
sured the group that he would veto the bill, which ne promptly· 
proceeded to do. 

In 1926 the fight for the 48-hour week was taken up again and 
defeated in the closing hours of the session. But the legislature, 
with the support of the Associated Industries, passed a measure ob
viously designed to postpone for another year action on the 48-hour 
bill." It provided for a joint legislative committee "to consist of 
three senators to be appomted by the temporary president of the 
senate, and five members of the assembly, to be appointed by the 
speaker of the assembly, to investigate as speedily as !ossible the 
existing conditions under which the manufacturing an mercantile 
business of the State is carried on * * * to the end,- among other 
things, that such remedial legislation, to the extent necessary, may 
be enacted as will advance the prosperity, health, and safety of the 
working people, the prosperity and safety of the industry, and the 
prosperity of the people of the State of New York as a whole." 84 

The committee was authorized to elect a chairman from its members 
and to select three persons--one representative of "the workinu 
people," one of the manufacturing and mercantile interests, and on~ 
of the public-" to sit with and advise the committee in its delibera
tions and furnish it with information and sug~[estions, and otherwiSe 
assist the committee in its investigations." H was empowered to 
<mploy counsel and all necessary assistants, provided that the ex
penses did not exceed $25,000. The committee was to report its 
proceedings to the legislature on or before February 15, 1927.'0 

The committee met and organized on June 18, 1926, and for the 
sake of convenience adopted the name New York State Industrial 

., Butrnlo News, Feb. 27, 1D25. 
11 New York Hernld-Trlbum•, Mar. 24, 192f5. 
a NI.'W York Bull£>tln, May 10, 1D2G, 
• Consumers' Lengue of New York State. Bulletin, April, 192ft, p. 2; nnd Newburgh 

News, Aug 20 1020. 
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Survey Commission.•• In its outline of survey it lis~ed seven ,?bjects 
for careful study, one of the most important of which was, Legal 
restriction ·on waaes · hours of work and employment of men, women, 
and children-d~y ~ork, night work, .overtime, work in haza~dous 
occupations-to what extent has the health of women workers been 
injured by the operation of the present 54-hour law-the results 
of 48-hour-week le!rislation for women in other States-a study 
of the probable eff:Ct upon the principal competitive industries of 
the State of reduction of the hours of labor for women below 54 
hours a week." '' · . 

The 48-hour-week question was without doubt the central point m 
the commission's activities. It devoted days to hearing arguments 
for and against the legislative proposal. The opposition, represented 
largely by the Associated Industries, the textile manufacturers, the 
National 'woman's Party, and the Women's League for Equal Oppor
tunity, were given every chance to present their case. 

At the request of the employing interests the N a tiona! Industrial 
Conference Board prepared a report .for the commission on " Regu · 
latory legislation and .the compe~itive position of New York Sta!e 
industries." Among Its conclusiOns as to the harmful effects, If 
any, of women workins 54 hours a ·week, which formed the basis of 
much of the employers OlJposition, was the following: "Authorita
tive studies of fatigue in mdustry do not prove that 54 hours is too 
long a period if working conditions are satisfactory; and New York 
State throu~h legislation has done much to assure safe, comfortable,. 
and hygiemc conditions.".., In trying to prove that New York 
industries could not stand a _further reduction in hours, the report 
said: " In the decade ending with 1923, the State of New York in
dustrially fell back, compared with the United States as a whole. 
In other words, measuring the growth of New York State industries 
as a who!~, by the number of establishments, the number of wage 
earners and the volume of production, New York State has had 
a smaller development in relation to the population of the State since 
1914 than the country as a whole."'' With this statement as a basis 
employers' representatives pointed out that a great many New york 
industries were struggling for existence i if hours were cut they would 
fail. They argued that New York industries would move to other 
States1 where they were not handicapped by industrial legislation, 
and that shorter hours for women would decrease output lower. 
wages, and lead to the replacement of women by men." ' 
·~el?resentatives of .t~e opposing women's groups held that "Re

striCtiOns on the conditions of labor should be based upon the nature 
of the industry, not on the sex of the worker, and they should apply 
to women's competitors wherev~r t~ey apply to women."" They 
contended that 48,-hour-wee~ legislatiO.n wou.ld "discriminate against 
women and handicap them m competmg With men in earning their 
livelihood."" . , 

• ~~ York. Legislat~ve documente, No. 69, 1927, Repol't ot Industrial Survey Com• 
•lBsion, p. 6. . 

., Ibid., p, 11. 
•Ibid., p. 72. 
• Ibid., p. 7 4. · 
"Ibid., pp, 16-17. 
• White Plains (N. Y.) Reporter, Feb. 10, 1020. 1 

• New York State Industrial Survey Commlaslon, 1D26-2T. 'I'catlmony o1Mr1, Clarence 
H. S-uJth at heor1Dg&, Nov. 8, 1026, p. 036. 
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The ptoponents trie~ to prove that the 48-hour week was a genuine 
health ~t;~easure; that It already was the sta~dard working week for 
women m New York State· that the workm"' women of the Stat~ 
wanted this legislation; and that neither the"' workers nor industry 
would suffer from its enactment. 
. Some of the most pertinent testimony laid before the commission 
consisted of the following: A study of the New York Bureau of 
Wol!le~ in Industry on the hours worked by women in the State; a 
prehmmary report of the 1Vomen's Bureau of the United. States De
partment of Labor on the effect of hours legislation on women's em
ployment; a study of the Consumers' League of New York on whether 

. ~r not the working women wanted 48-hour-week legislation; and an 
mvestigation by the Women's Joint Legislative Conference of the 
effects of a 48-hour schedule on employers, employees, and industry. 

The study by the State bureau of women in industry of data filed 
by employers with the State department of labor showed that over 
half of the women employed in factories and mercantile establish
ments in New York worked 48 hours a week or less and only a small 
proportion worked in excess of 50 hours; in the shorter-hour plants 
not only were wages higher than in the longer-hour plants but em-. 
ployment was more regular." . 

The ·women's Bureau of the United States Department of Labor 
reported on the results of its widespread investigation of the effects 
of hours legis.lation on the employment of women in industry. Its 
summary findmgs were as follows: · 

1. In the employment of women in industries and in stores legiSlation limtt .. 
fog their hours of work to 48 and GO hours weekly does not hinder their ad~ 
vancement. It reduces their hours, it also reduces the hours of men, it occa
sionally results in increases in the number of women employed, it does not 
close occupations to women to any appreciable extent, it does not result in a 
decrease in the number of women employed, and it does not decrease wages. 

2. In the employment of women pharmacists the efl'ect of legal regulation of 
dally and weekly hours of work seems to have been a handicap in some in~ 
stances. In a number of States this fact seems to have been recognized, and the 
law bas been amended or interpreted so as to exempt this employment. 

3. The really st_gnificant factors affecting women's employment are not the 
Jpgislative regulations to which they are subject but the arrangement Qf 
processes of manufacture to meet the requirements of their strength and skill, 
the prejudices for or against their employment in certaip types of work, the 
wages they are willing to accept, and the aattude of their fellow workmen. 

The investigation of the Consumers' League of New York clearly 
indicated that the women who worked wanted 48-hour legislation. 
Of the 500 women interviewed, 4 in 5 answ.er~d" yes" to the questi?n: 
"·would you be in favor of a law that limited a woman's workmg 
hours to 48 hours a weeki" The reasons given were that. eight hours 
a day were long e~ough to work; when they work~d longer t~ey were 
too tired to do their work at home; they wanted time for their neces
sary home duties and recreation. To a large majority of these .women 
not even the lure of more money could offset the advantages of a 
shorter workday. _They had found from exp:r!ence that "longer 
hours meant more Illness and greater loss of efficiency, so that there 
was really no gain in the long run."" 

ta New York Depna·tment of Lnbor. Spednl bulletin No. 121, November, 1023. 
IN consumerS• Leogue ot New York. The 48-Bour Law: Do Working Wot.oten Want IU. 

New York, lll27. 
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The material presented in behalf of the Women's Joint Legislative 
Conference on the actual workings of the 48-hour week in New York 
industries and in Massachusetts led to the conclusion that from the 
economic viewpoint there was nothing to fear in the passage of a 48, 
hour-week law; there was no reason to believ.e that it would. hamper . 
the efficiency of labor or management or senously hn!Jlper mdustry. 
in the State. And furthermore, " from the viewpomt of women 
workers as human· beings it would be desirable to place such a law 
on the books." •• 

These factual surveys, together with other pertinent testimony as 
to the effects of Ion¥ hours of work on health, successfully offset 
the contentions of tne Woman's Party, the Women's League for 

· Equal Opportunity, and the Equal Rights Association that if the · 
law were passed it would "cause a grave injustice to thousands of 
women workers." ••. 

The commission apparently was not convinced that the 48-hour
week law would be an unmixed blessing, but the preponderance of 
~vidence in favor of if, the widespread support, and the failure of 
the opposition to substantiate its arguments led to a recommenda
-tion for such a law with certain modifications for women employed 
in mercantile and manufacturing industries. 

The commission favored a maximum 8-hour day where women 
were required to work 6 full days a week, but being impressed with 
the Saturday half holiday as " a great factor for the physical well
being of women workers " and wishing to retain such holiday where 
it already existed and to give it an additional impetus elsewhere, 
the commission recommended a provision that would permit factories 
or mercantile establishments to employ their women workers 9 hours 
a day and 49lh hours a week in order to give them a full half holiday 
on one day of each week besides their regular day of rest.•' 

As a recognition of what it considered the need of industry for a 
moderate amount of overtime, it recommended " a provision that 
would permit of not to exceed 78 hours of overtime in any one year, 
such overtime to be available to the employer whenever he requires 
itl but upon giving notice to the industrml commissioner at the time 
ot beginning such overtime work." •• 

The representative of the employing interests on the commission 
~id not' accept the part.o.f the report dealing with the 48-hour-w~elt 
1aw, but held to the position that there was no evidence showina tnnt 
the health of women was injured by working 54 hours a week and 
that tlle industries of the State could not stand the additional burden 
of shorter hours.•• · 

Labor representatives, while preferring a straiaht 48-hour-week 
law, accepted the compromise proposal, for it established the prin
ciple of the 48-hour week. 

t1 New York State Industrial Survey Commission, 1026-27. Teatlmony pp 1200 and 
1242. • . ' 

" Ibid., p. 16 . 
., lbld., p. 18. 
n Ibid., p, 10. Tbe proponents of the 48-bour-week low the year prevloua had geDcralty 

accepted a provision ollowJng 12 weeks of overtlmt>. Tho eomml18lon'a recommendation 
stretched tbla to what amounted to 13 weeks to be allowed whenever tho employer'• a.eedl 
re,ulred. 

Ibid., PP• n-76. . . 
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Social and civic organizations were not enthusiasti~ in their sup
port, but they did not openly oppose the commission's recommenda
tion when it came before the legislature and was enacted into law. 

According to the provisions of the statute signed by Governor 
Smith, the 48-hour week, with the exceptions recommended by the 
commission, went into effect January 1, 1928.1 

. The passage of tl!e 48-h?ur-\_veek law leaves the minimum-wage 
btU as the outstandmg legtslattve. proposal of the 'Vomen's Joint 
Legislative Conference and allied organizations for the ameliora
tion of the working conditions of women. The fight for this mens

. ure was so closely identified with the campai"n for the 48-hour
week bill that, except for their source, the legislative history of the 
two bills was practically identical up to 1925. Then came a change 
in that the majority party indorsed the 48-hour week but refused 
to support the minimum wage. This meant a slightly smaller 
vote for the discharge of committee on the latter bill. It also 
meant that there was not the same party urge that the industrial sur
vey commission make some sort of recommendation with regard to 
minimum-wage as well as to 48-hour-week legislation. Although 
the commission heard testimony both for and against wage legis-
lation it made no report on the subject. · 

It remains to be seen whether the interested organizations will 
continue to back the miuimum-was-e bill with the same enthusiasm 
now that its more popular companwn piece has been made law. 

NIGHT-WORK LEGISLATION 

Law of 1889 prohibiting night work for women under 21 in 
factories. 
The first suggestion for the cont~ol of night work. for women 

in New York came from the factory msr.ectors. In thetr report for 
the year 1887 they Tecommended that 'n? wo~an should be ~er
mitted to be employed after 9 o'clock at mght m a manufacturmg 
establishment."' They argued that women who worked at night 
were more subject to nervous prostration and debility than were 
women day workers, and fur~hermore th~t the dangers from insult 
and bodily harm when returnmg late at mght were such that women 
ohould not be subjected to them.' The same recommendations made 
to the legislature of 1889 resulted in the passage of an amendment 
to the law of 1886 prohibiting the· employment in a manufacturing 
establishment of women under 21 years of age and male mino~s under 
18 between the hours of 9 p. m. and 6 a. m. • 
Extension to adult women urged by factory inspectors. 

The inspectors were not entirely satisfied with the scove of this 
legislation. They contended that the women themselves wtshed that 
the night-work prohibition should be applied to all women. In their 
report of 1891 they said: " It seems to us that the pro~ibition could 
wisely be extended so as t? preclude any woma~ from bemg employed 
in workshops and factories after 9 p. m. Such an amendment to 

1 New York, s~sston Jaws, 1027, cb, 4rs3. 
1 N<'W York.. lf'nctory luspcctol's. Second nnnunl report, 1887. p, 2:8. 
'Idem. 
• New York. Beaston laws, 1880, cb. GOO, se<'&. 1, G, and 8. 
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the law has b~~n suggested by those ·most immediately concerned-
the women themselves-it bemg their opinion that they could find 
employment at the same occupations in practical).:y the same insti
tutions duri,ng the day, and that all necessary mght employm~nt 
would consequently devolve upon men." • . For many years no~hmg 
came of this and subsequent recommendations on the same subject. 
Night-work provisions of mercantile ad of 1896, 

:Meanwhile the Working Women's· Society and the Consumers' 
League of the. City of New York became active in support of night
work legislation for women in mercantile establishments. In their 
" standards .of a fair house " in 1891 they demanded that work in · 
mercantile establishments be performed between the hours of 8 a. m. 
and 6 p. m. :More leeway was given in the bi).l they drafted. This 
bill, subsequently indorsed in large measure by the Reinhard com
mittee, provided that women under 21 should not be employed 
tetween the hours of 10 p. m. and 7 a. m, These were the standards 
that were incorporated in the law of 1896, with the important excep
tion that they did not apply on Saturdays or during the period each 
:rear between December 15 and J anuary_1. 
Extension of the prohibition of night work to adult women in 

factories, 1899, 
The prohibition of employment of all women at labor in manu

facturing establishments between the hours of 9 p. m. and 6 a. m. 
was accomplished in 1899.• The factory inspectors had insisted for 
years that if the hours legislation for women under 21 and male 
minors under ~8 was to be enforced it must be applied to all women; 
that the working women wanted this legislation and that there was 
no good reason why they should not have it. At the time there was 

· little 'discussion of the merits or demerits of the prohibition of night 
work as such for !ldul~ women. This prohibition was part and parcel 
of the hours leg1slation for younger women and minors and was 
applied to adult women, first, to aid enforcement and, second, to 
giVe · these women the same legal protection afforded to women 
under 21. . 
Changes in the grouping of females to meet constitutional diffi-
. culties. · 

The constitutionality of the factory night-work law wa~ always 
a. quel?tion in the mi~ds of the ·enforcing offici_als. They allowed 
vtolatu~ns to go unnotiCed rather than run the nsk of having a test 
case. When in 1905 it looked as if a test could no longer be averted 
the factory insl?ectors called attention· to the :possible danger arising 
from the existmg grouping of females. They recommended that 
this grouping be changed so that older girls still would be pro
hibited from night work even if the law were tested and declared 
invalid for adult women.' Commissioner of Labor Shennan made 
this recommendation his own but it was not acted upon by the 
legislature. · . · · 

When the court of special sessions handed down its deciRion de
claring the night-work law for women unconstitutional Commis-

' . 
• New York. Fa'ctory Inepectors, Sl:zth annual report, 1801 p 87 
• New York. Seaslon lawa, 1899, cb. 192, set". 77. ' · · 
'New York. Jractor7 Inspectors. Twentieth annual report~ 190D, p, 21. 
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sioner Sherman had a bill introduced that divided females, for pur
poses of hours legislation, into two classes-those under 21 and those 
ove~ .21-so that in the event that the court of appeals affirmed the 
decision of the lower court the night-work provision still miaht 
ar.ply to women under 21 instead of only to girls under 16. The 
bill was passed, and even before it was signed by the governor • the 
adverse decision of the higher court (New York v. Williams) wiped 
out the night-work law for women. The signature of the governor 
served to keep the younger women under its provisions.' 
The night-work ·law of 1913. 

For the following six years night work was prohibited only for 
women under 21 employed in manufacturing and mercantile estab
lishments. During these years sentiment in favor of prohibition of 
night work for adult women was steadily increasing. In 1906 repre
sentatives from 14 European ~overnments made and signed the now 
famous international convention for the prohibition of night work 
of women. Bv this convention the contracting States bound them
selves to prohlbit the industrial night work of women between the 
hours of 10 p. m. and 5 a. m. and to provide for a minimum period 
of 11 consecutive hours for night rest.'• Rat!fication by these coun
trie.s gave impetus to t.h~ m.ovement for mgh.t-work laws in the 
Umted States.· The deCISIOn m 1908 of the Umted States Supremp 
Court in Muller v. Oregon, upholding the constitutionality of the 
10-hour law for women, also acted as a definite spur toward further 
hours legislation. 

The factory investigating commission made the subject of night 
w01·k for women one of its major considerations and had a compre
hensive study of 'the question undertaken. Part of this study was 
the histories of 100· women night workers in a cordage plant. Sev
entycseven of these women were married and five were widowed. 
Seventy-five had children. ":'hese wo!·king mothers had 97 children. 
Their chief reason for workmg at rught was that they could be at 
home during the liay to care for their children. They also did their 
housework, cooked, and washed. They averaged four and a half 
hours of sleep a day.'' The results of this study, together with other 
social and economic data available on the subject, were swnmed up as 
follows: 

The objections to night work of \Vomen are many. Among the principal 
ones are the following: Lack of sunlight; lack 'of normal sleep; no compen
sation in the restless, interrupted sleep of day for the· sleeplessness ot 
night; the abnormality of sleeping by day; abnormal change In duily life; the 
clestruction of home life; impossibility of properly en ring for home and chil
dren; luck of restraining influences; day work besides the arduous night tnsks.u 

The commission, with this information before it, recommended 
that night work for women in factories be prohibited between the 
hours of 10 p. m. and 6 a. m. The purpose of the legislation was 

• New York S.?sslon lows, 1007, cb. ~07, sec. 77. . 
'New York. JJemtrtmcnt of Lallor. Seventh unuual rf'port of commissioner, 1907, p. 151. 
10 U. s. Department of Labor. Women's Burcnu. The Employment of Women at Nb:ht. 

Bul, 64. 1028, p, 00. Se t, 
1918 

2 
u Nt>w York Rtace Factory Investigating Commission. cond rcpo.r , v. , pp. 

t89-4ts8. 
u Ibid., p. 480. 
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clearly stated in the bill-" to protect the health and morals of fe
males employed in factories." It was hoped thereby to meet the 
constitutional difficulties that led to the overthrow of the law of 1899. 

The commission justified the enactment of a new law for two 
reasons: " First, because an adequate period of rest at night is es-
8ential for the health of women employed in manufacture; second, 
because the provision of legal closing and opening hours is the only 
effective method of enforcing the limitation of hours." It was held 
that " no legitimate industry will suffer from this measure, urgently 
needed to protect the health of the workers and to assist the factory 
inspectors in the difficult task of enforcement."" 

It is worthy of note that no objection to the bill was received from 
any source, .though it was widely distributed. No one appeared at 
the le~_islative hearin~ in protest. On the contrary, the purpose of 
the bill was commenaed by -physicians, workers, and manufacturers 
as well as by the general public. This bill became law in 1913." 
Extension of the night-work provisions to women in mercantile 

establishments, 1913 and 1914. 
The same year a bill was introduced prohibiting work for women 

in mercantile establishments between 6 p. m. and 7 a. m. in cities of 
the second class and between 10 p. m. and 7 a. m. elsewhere, except 
in towns of less than 3,000 population. It did not apply to Satur
days, provided the total weekly hours did not exceed 54 in cities of 
the second class nor 60 hours elsewhere. A Christmas exemption 
was allowed, as usual. Since the stricter hours provisions applied 
only to ·cities of the second class, this bill was not supported by the 
factory investigating commission nor by organizations particularly 
interested in such measures. Nevertheless, in £he rush of labor 
legislation it was passed and became law." · 

The following year the law was amended 18 to prohibit the em
ployment of all women in mercantile establishments after 10 p. m.· 
and before 7 a. m. This law was the result of the recommendation 
of the factory investigating commission after a thorough investiga
tion of the whole industry. The Saturday exemption was not con
tinued, but the seven days before Christmas were left unren-ulated. 
'!wo more days wit~ unlimited hours for stock taking were granted 

· m 1915 by the legtslature at the request of the retail merchants' 
association.17 

Further extension of the night-work law. 
. As ho?rs legi_slation '!as gradually ~x~ended to women employed 
mother mdustrtes, the mght-work prov1Stons as well as the daily and 
weekly limitations were made to appl;r. In 1917 women employed 
in or in connection with a restaurant m cities of the first or second 
class were P.rohibite;d from working between the hours 10 p. m. and 
6 a. m. . Thts law. dtd not apply to women employed in or in connec· 
tion with .restau_rants in hotels, nor to singers, performers, and 
attendants m ladtes' cloakrooms and parlors. . · 

II ]bid., V, 1, p. 212, 
· u New York. Session Jaws, 1018, cb. 83. This lcglslntlon was upheld In 1924 by the 
BDDl"eme Court ot the United Stntca In the case ot Rndlce v. New York 

il New York State Factory Investigating Commlll:lloo. Third report 101' p G8. and 
New York." SCI&Ion laws, 1013-t cb, 4113. ' ' ' • 

u New York. 8t'88lon lawa, 1v14, ch. 981. 
If }li!ew York. Be11alon Iaw1, 1915, ch. 888. 
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Legislation of 1918 prohibited the employment of women over 21 
as messengers between the hours of 10 p. m. and 7 a. m. The same 
prohibition was applied the following year to operators of elevators 
b~t women over 21 employed in hotels were excepted and work 
m1ght begin at 6 a. m. in an industry or business in which the em· 
ployment of women between 6 and 7 was not prohibited. This same 
year women over 21 years of age engaged in certain occupations in 
the transportation services were prohibited from working between 
the hours of 10 p. m. and 6 a. m. 
Exemption from the night-work law of women in newspaper 

offices and women printers. 
Repeated attempts have been made to break down the night-work 

law, but in only two instances have they been successful-the case of 
women in newspaper offices and that of women printers. 

Soon after the law was passed the group of women employed in 
newspaper offices as proof readers, linotypists, and monotyp1sts began 
to protest against the application of the law to their employment. 
Each year they had a bill introduced into the legislature that would 
grant them an exemption from the night-work law. They claimed 
that they were beina discriminated against in newspaper work 
because of the law, that waaes were lower on the day shifts than on 
the night shifts, and that they were losing their seniority rights by 
being unable to accept night work." They were opposed by the 
industrial commission, the State federation of labor, the 'Vomen's 
Trade Union League, and the Consumers' League of the City of 
New York. The opposition contended that while the present bill 
affected fewer than 50 women it would provide a dangerous prece
dent that would react unfavorably upon the large body of women to 
whom the act as a whole applied. , 

In 1917 the women printers succeeded in pushing their bill throuah 
the legislature before the opposition got into action. The govern~r 
heard the appeal of the State federation of labor, the Consumers' 
League of the City of New York, and others and vetoed the bill.'• 

The following year considerable bitterness was aroused over this 
bill. Typographical Union No. 6 of New York City, the union to 
which the affected women printers belonged, asked the executive 
council of the State federntwn of labor to support the exemption 
of the printing women from the night-work law. The council 
refused on the grounds that the bill granted a special privileo-e to 
one industry and so· provided a dangerous precedent for fu~ther 
exemptions, that it was too broad in its scope, and that it would take 
away from the women printers needed health protection." 

According to the federation rules, this refusal to indorse the 
measure precluded 'Typographical Union No. 6 from giving it fur
ther legislative support. Despite rules to the contrary, the presi
dent of No. 6 an.d a committe~ of union ~omen pr:inters appeared 
in favor of the b1ll at the hearmg and act1vely lobb1ed for 1t. The 

11 New York. Department of Lnbor. DlvlFIIon of womrn In lndu!'try. The employmf'>nt 
of women In newspaper offices as proof read~rs, Unotyplsts, and monotyplsts. November, 

1921. · N Y k U bll b d t I JD Conanmers' Lengue of the City of ew or . upu s c report o c.s:ecut ve com· 
mlttee, Muy 18, 1017. 

JO Nf'w York State Federation of Lubor. Proceedings ot c:onvcntlon, 1018, pp. 12t 
tLDt1 127. 

OlOi0'-82--a 
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. bill finally was defeated through the efforts of the State 'federat~on 
of labor the industrial commission, the Women's Trade Umon 
League, 'and the Consumers' League of the City of.N,ew York.21

• 

To prevent the recurrence of such an apparent spbt m trade-umon 
ranks the Women's Trade Union League called a conference of trad~
union' women representing 17 different ~ions, in?luding Typol;i'rap~l
cal Union No. 6, to thresh out the question of mght work anct legts
lation for women in general. This conference went on record as 
favoring not less but more industrial legislation for themselves.',' 

When the bill was introduce<;!· the following year and ~ucceed~ng 
vears it ·no longer had the official support of Typographical Umon 
~o. 6. A new organization, the Women's League for Equal Oppor
tunity, officered largely by printing women, took the field in behalf. 
of this legislation; Its slogan was "Equal opportunity-industri
ally"; its purpose, to oppose all industrml legislation that did not 
apply equally to men and women. Undoubtedly the league had its 
inception in the early efforts of the printing women to obtain release 
from the night-work law. These women, while lobbying for their 
bill, found themselves at odds with other working women and repre
sentatives of organizations supporting increased legal protection 
for women in industry. At first they contented themselves with 
merely pushing their own measure. But when they found that it was 
inextricably bound up with the whole movement for industrial legis
lation for women they be~an to OPJ?Ose each and every bill for the 
inlprovement of the workmg conditwns of women that came before 
the legislature. . 
· This opposition was particularly embarrassing in trade-union 
circles as long as these women officially represented their local union. 
When the printers' union withdrew its support from the bill, the 
Women's League for Equal Opportunity sprang into· beina," and 
i:f! 1920 this organiz.ation was success~! in securing th~ passage of the 
mght-work exemptwn for women prmters. The tactics used by the 
legislative majority to pass the bill were roundly denounced by the 
legislative agent of the State federation of labor, who claimed that 
the bill never passed the senate." . 

Governor Smith vetoed the bilL In his accompanying memo
x:andum he discussed the legal recognition of the need for night-work 
laws and the findings of the factory investigating commisston as to 
the evils of night work for women, and then said: 

I ~egard this proposed enactment as a distinctly backward step for the State 
ot New York to take at a time when there is lnternntionn.l recognition of pro-
hibition of night work for women, .as a health mensul'e. · 

It Is wrong to compromise with a principle. If we exempt printing estab
lishments this year, we will be urged to exempt some other I!Stablisbments 
next year, and gradually the statute wlll be so weakened as to make it useless. 

This Is not a matter of personal convenience to the peo.ple a1Tected. It Ia 
a matter of Interest to the people of the whole State. The United States 
Supreme Court In Muller tl •. Oregon, 208 U. S. 412, struck the keynote of the 
matter when It said, u As healthy mothers are essential to vigorous offspring, 

· the physical well-being of women becomes an object of public interest and care 
ln order to preserve the strength and vigor of the race." • 

n Ibid., p. 127 . 
.. lbld., p. 238. 

., New York State Federation of Labor. Proceeding& of convention, 1020, p . '1 and 8. 
• N&W York. Public Papers ot GovcrDor Altred 10. S.lb.ltb, 10.20, p, 810. 
•Idem. · 1 

' 
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. The year 1921 saw the culmination of the effort$ to repeal the 
mght-work law a$ it applied to women proof reader$, linotypi$~ 
and monotypist$. The removal of all active opposition may hav~ 
b~en a factor in this success. At the hearing before the joint com
mittee on labor and industry the Women's Joint Legislative Confer
ence took the position that inasmuch as the bill "covered so few 
workers, that. these workers were protected by the ·union, that they 
were highly skilled, highly paid workers with an 8-hour day, it would 
not oppose their exemption from the night work law." 26 The State 
federation of labor did not change its position but it did not actively 
oppo$e the bill. The bill passed the legislature with large majorities 
and was signed by Governor l\Iiller.21 

'Vhile the women printers were struggling to be exempted from 
the ni,.,ht-work law the women reporters and writers in newspaper 
offices became alarmed lest the law be interpreted to include them. In 

.1919 they had a bill introduced in the legislature specifically exempt
ing them from the 11ight-work law and the 6-day-week provision of 
the hour law. Since the department of labor had never interpreted 
the law as appl,;ying to these groups, the bill exempting them passed 
immediately w1thout any opposition. By some curious oversight 
the mercantile law, not the factory law, was thus amended. 

PROHIBITORY LEGISLATION 

Most States have prohibited the employment of women in certain 
industries and under certain conditions. New York is no exception to 
this rule. There is a law on her statute books prohibiting the work 
of women in mines and quarries and a law prohibiting the selling of 
liquor by women. Women were early forb1dden by law from clean
ing machinery while in motion and from operating certain polishin" 

. nnd buffing wheels. Later they were prohibited from working fo~ 
four weeks after giving birth to a. child. The widespread substitution 
of girls and women for men durmg the war brought about the legal . 

· exclusion of the younger group from certain occupations considered 
·morally hazardous. 

The genesis of some of this prohibitory legislation is unknown. 
No records show how or why the law excludin~ women from work 
in mines or quarries was enacted.28 Apparently 1t was a pet measure 
of some legislator which1 while it might have had real purpose in a 
mining State was practically without influence in New York. The 
statute passed in 1892 that prohibited women from selling liquor may 
have onginated with the bartenders' union. It is known that in 1893, 
upon motion of a representatiye of this u!'-ion, t~e A!Derican F~dera
tion of Labor passed a resolutiOn demandmg leg1slat10n to forb1d the 
employment of females in any capacity in connection with ·saloons 
and other places selling liquor." Whether the influences that 
brought about the passage of this resolution were the same that led 
to the enactment of theN ew York law is a matter of conjecture. The 
sources of other Ia ws are more easily traceable. 

• Consumers' Lengue ot the Cltf. ot New York. Annual report, 1020, p. 6. 
"New Yo1•k. Session Inws. 10~1, cb. fiO, sec. 2. 
• Ibid HlOO, ch. :~75, sec. 183. 
• A.me"ftcan FcdcrotJon of Lobor. ProcecdJnga ot convention, 1803. p. 48. 



110 LABOR LEGISLATION FOR WOMEN 

Cl~ming machinery. 
The law of 1887 prohibitin~ females under 21 and minors under 

18 from cleaning machinery m motion was the direct result of a 
recommendation by the factory_ inspectors." They f?und that. the~c 
inexperienced workers were bkely to clean machmery while m 
motion in order to save time, with the result that their clothes often 
were caught in the wheels and belts, thus. causi~g injury. 01 

• 

The factory inspectors were supported liJ: their recommendat~on by 
the workingmen's assembly ~~;nd by the SoCiety fo_r th~ Pre-yent~on of 
Cruelty to Children. The bill -passed at the sess10n m whiCh 1t was 
first introduced, although it was opposed by the manufacturers of 
the State. 82 • • · 

Except for changes in penalties and a I?-i.nor change in wording 
this law remains on the statute books as ongmally passed. 
Buffing and polishing •. 

The prohibition of the work of women in the operation and use of 
buffing and polishing wheel~ was clearly brought about by the metal 
polishers' union. It was entirely unsupported, and was even opposed, 
by the factory inspectors, who ordinarily were sympathet1c with 
measures for the improvement of working conditions or for the pro
tection of health. These inspectors had early recognized the need for 
control of dusty trades. In 1887 they had published a lengthy article 
by Dr. Roger S. Tracy, sanitary inspector of the Board of Health 
of New York, showing the dangers to health of dusty tradesi and 
had suggested that when manufacturers did ·not adopt the a test 
improvements in exhaust fans, blowers, and other such devices, they 
should be forced by law to do so. It was their opinion that most of 
the danger to health could be obviated by proper devices." 
- The legislature ha~ carried out ~~eir suggestions in 1889 by p~ss
ing a law •• that reqmred the p~OVlS!On of exhaust fans for carrymg 
off dust from emery wheels, grmdstones, and dust-creating machin

. ery." This law seemed to make for considerable improvement in 
the industry." There was .no concerted demand for further legis- · 
lation until women began entering these trades in: appreciable num- · 
hers. Then the metal polishers' union began to agitate for a law to 
prohibit the employment of women in an industry so frau.rht with 
danger to health. It did not s~ovy that the work was more d~ngerous 
to women than to men, nor did 1t attempt to secure remedial legis
lation to make the industry more safe for both women and men. By 
active lobb;ring. the officials of the met~~;l polishers' union, supported 
by the legislative agent of the workmgmen.'s federation secured 
without opposition in 1899 the passage of a bill 87 that they thought 
would elimmate women from the industry as a whole." 

This law was opposed by the factory inspectors. They argued 
that while it was proper to restrict and limit the employment of 

ID New York. Se~:~slon laws, 1887, ch. 462, 1eca. 11 and 20 
11 New York. Factory In~:~pectora. Jo"lrst annual l'epurt t8so p 21 
a l.l'alrchlld, F. R. Factory L£:glslatton ot tht> StntP or' New Yoi-k. ·Publication of the 

!mertean Economic Association, 3d series, 1905, v. 6, No. 4 p 49 8 

u New York. Factory InHpectorw. Second annual report, '1887 'p a8 11 New York. Session laws, 1880, cb. 560, aec. 12. ' · ' 
• New York. Factory Inspectorfl, Fourth allllual report 1889 pp 18 o. d 10 
•Ibid. Sixth annunl report, 1891, p, M. ' • · n · 
., New York. Session law-. 1809, ch. 87G. · 
• Metal Polishers, Butrer1, Platen, and Brau PoUsbera• Unton. Journal v 8 !809 

pp. 262 and 847. . • · • 
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women it was not proper to prohibit their labor in certain fields 
~articularly in one !n which their service was "as valuable, as effec~ 
live, nnd as we!! patd for as t~at of men."". . 

To the chagrm o~ ~he metal polishers, these inspectors held that the 
law as P.assed proh1b1ted .the employment of. wc;>men only on polishing 
an_d ~ulling whe.els and dtd not .cover all pohshmg operations. When 
tlus .mterrretatwn was _upheld by the attorney general the union im
mediately began to agttate for an amendment to the act so that it 
~ould prohibit the employment of women in all branches of the 
mdustry. 

It was partially successful in this attempt in 1903. In this year 
a bill was passed prohibiting the employment of women in these oc
cupations on all processes in which the baser metals or iridium were 
usud. Processes involving the finer metals were exempted because 
of the active opposition of the jewelers~.•• who claimed that they had 
~killed women polishers doing the nner grades of work under 
healthful conditwns. These women could not be replaced satisfac
torily by men. The legislature acceded to their request for an 
exemption... · 

The rapid turnover of male employees during the war made the 
employment of women at metal polishing particularly desirable. A 

. bill was introduced and passed in 1919 permitting their employment 
by rule or regulation of the industrial commissioner. A hearing was 
~iven by Governor Smith at which representatives of the metal pol
Ishers' union and the legislative representative of the State federation 
of labor opposed the measure, and Mark Daly, legislative agent of 
the Associated Industries, spoke in its favor." The governor vetoed 
the bill,, for the following reasons. · 

I believe the statute as it now stands is n very salutary one, which protects 
the health of the women workers. I am unwilling that any board or com~ 
lllission should be permitted to make exceptions to the statute, because I believe 
that the nature of the work is such as would tend to undermine the health of 
women.48 

The special legislative committee appointed to recodify the labor 
law recommended in 1921 an amendment to the law of 1899 to the 
effect that .women over 21 years of age could be employed " in oper
ating such wheels for wet grinding under conditions specified by the 
industrial board in its rules." Although opposed by the metal pol
islwrs and the St.Lte federation of labor, this recommendation became 
Jaw." So far the industrial board has made no rules governing the 
conditions under which this work may be carried on and the amend
ment remains inoperative. 
Employment immediately after childbirth. 

The New York prohibition of labor of women immediately after 
childb~rth was given its ini~ial urge .~Y Dr. C. T. Graham-Roge~, 
medical inspector of factones, wh~n m 1909 he suggeste~ . that m 
conformance with European practice such labor be proh1b1ted for 
four weeks after confineiJ!.ent." In 1910 he called attention to. the 

• New York. Fnctory Inspectors. Fourteenth nnnunl report, 1890, p. ars. · 
• New York. Department of Labor. Third annual report of commissioner, 1003, p. 60. 
utdem. 1 u New York state ll'ederntlon of Labor. Procef'd ngs of convention, 1919, p. 127. 
AI Nf'W York. Public Papers of Governor Alfred E. ~mJtb, 1919, p. 160. 
"New York Session laws, 1021, ch. 642. · . 
.. New York: Dspartmeot of Labor. Nlntb a~ual report ot commissioner, 1909, p. '19. 
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close connection between infant mortality and the employment of 
women. The mortality was highest. in towns wher.e the largest pro
portion of women were employed m manufacturmg. He <rave as 
causes industrial labor injuries to the expectant mother or her !!X· 
posure to various poisons that might affect the health of the child, 
substitution of artificial feeding for breast feeding, and neglect. •• 

That medical men in general were in agreement with Doctor Gra
ham-Ro"ers i.s evidenced by the number ·of articles appearin~ about 
that tim% in the leading medical and economic journals stressm" the 
evils of employment of mothers inlmediately before and after child
birth. The comprehensive stud:y of infant mortality made by Dr. 
George Newman and published 10 1906 showed the relationship· be· 
tween infant mortnlity and the employment of the mother." This 
study had a profound effect upon laymen as well as upon the medi· 
cal profession. 

The Consumers' League of the City o£ New York in 1911 became 
interested in the general subject o£ legislation regulating the employ
ment· of mothers before and after childbirth and addressed letters 
to the leading pediatricians and health officers, asking their opinion 
as to the advisability of legal prohibition of such employment. 
Extensive research of published material on the question also was 
carried on. The data gathered were conclusive enough to support· 
legislation, but legislative activities affecting larger numbers o£ 
women pushed the subject into the background.•• 

The factory investigating commission, in its early efforts to obtain 
suggestions from representative employers, labor leaders, and citi
zens " for improving the conditions under which manufacturing was 
carried on," sent out a questionnaire. Among the questions was this: 
" How should the employment of women be prohibited imniediately 
before and after childbirth!"" · . · 

The wording of the question required a suggestion o£ method of 
prohibition rather than advisability of such legislation. It may have 
been this requirement that led to the paucity of the answers. Of the 
.45 persons who replied to the questionnaire, in whole or in part only 
3 tried to answ~r. t!Iis particular question.. One, a city health ~fficer, 
adyocated proh1b1t10n of employment dunng· pregnancy and :for one 
year thereafter; another, a layman, suggested prohibition three weeks 
before and .th~ee weeks after childbirth; and a third, at one time 
labor com!OISSioner, gave the only answer to the .question of method 
by suggesting a· fine for the employer who knowingly employed a 
woman immediately before or after childbirth." 

In proposing legislation the commission apparently was guided 
.largely by what it called "a matter of common kriowledge that 
women who have to deny themselves rest and care durin" the last 
few weeks. of pregnancy, and the first few weeks .after co~finement, 
are very hable to suffer from· hemorrhage and chronic uterine dis
eases." 01 It accepted, too, the generally recognized relationship be
tween infant mortality and the employme~t of the mother. Legisla-

. ., Ibid. Tenth annual report ot commissioner, 1910, p 78 
.., Newman, George. Infant mortality. London, M~trnlPn "& co 1000 
., Consumers' League of the City of New York. Unpubllshl'd r(''C0rds lou 
.-New York State Itactory lnveHtlgattns Commlssjop, Prcllmlou.r,y 'rcpori. l9i2 1' 1 

pp. fiR~ and G03. . ' • • 
• Ibid., pp. 60~02 and 647-649~ 
•·lb14., pp. 99-100. 
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tion l!nacted in foreign countries and in Massachusetts served as a 
guide. Th" commission appreciated the difficult,Y of enforcin~ le"is
lation of this character, particularly that applymg to the periOd"'bo-· 
fore childbirth, and therefore adopted the suggestion of the chief 
medical inspector of factories that the English law be followed; that 
Is, that emploYlJlent be prohibited only for the four . weeks after 
confinement." This proposed legislation aroused little discussion. 
It passed the legislature without opposition in 1912. •• · 
Messenger, transportation, and elevator service. 

Shortage of labor during the war led to the employment of girls 
· and young women in new and unregulated occupations that com
monly were considered morally hazardous. The New York Child 
Labor Committee and the Consumers' League of the City of New 
York were largely instrumental in having the law of 1918 provide' 
that no female under 21 should be employed as a messenger for a 
telegraph or messenger company." 

The transportation law enacted tne following year, at the insistence 
of the Women's Joint Legislative Confere~ce and many other or
ganizations, prohibited the work of women under 21 in, or in con
nection with, the operation of railways." This same year, 1919, 
female~ under 18 were prohibited from operating or caring for ele
vators.•• There was practically no opposition to the provisions -o.f 

. this war-time legislation. All groups were convip.ced of the wisdom 
of protecting young girls from such clearly recognized hazards. 

'REGULATION OF CERTAIN OCCUPATIONS 

In addition to prohibiting the work of women in certain industries 
and under certain conditions, th~ laws of New York regulate most 
specifically the conditions of their employment in mercantile basA. 
ments and in foundries.· . 
Work in mercantile basements. 

The law regulating the employ_ment of wom'en and child:en in 
mercantile basements was passed m 1896 upon recommendatiOn of 
the Reinhard committee. It was first proposed by the Working 

"women's Society, to remedy the evils of long hours of work in ill-
lighted and ill-ventilat~d basements.. · . . . . . . . 

The Reinhard committee was convmced by Its VISits and mqumes· 
that there were basements of retail stores that were damp, badly 
'ventilated, and without proper lighting facilities.· The committe"e 
agreed that wor~ in sucli pl~ces. was !njurious to t~e health of the 
employees .. It did not feel_ JUStified m_ recol!'m~ndmg an absolute· 
prohibition of employment m basements, but It did recommend that 
before women or children could be. employed in a mercantile base
ment the employer must have a permit from the local board of health. 
Such permission was to be granted only when the basement was suf-

IJ Ibid .. p. 100. ' . 
ae Ibid., lfll2, ch. 3lll. 
"Ibid 1918, ch. 434, sec. 161-<:. 
111 New'' York. Session laws, 1919, cb. 1588, 
•Ibld., ch. 1544. 
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bill be dropped. This the New York locals were loath to do. ·They 
interested the factory investigating commission in conditions in the 
molding industry as a whole, and then laid before it the so-called. 
evils of the employment of women in the industry." · 

Preliminary investigation led the commission to report as follows: 
"The occupation is an arduous one, and the workers during the 

day are exposed to marked changes in temperature. The washing 
facilities are bad. The system of ventilation m many of the foundries 
is entirely inadequate. The result is shown by the number of molders 
suffering from rheumatism, pulmonary diseases, and kidney trouble." 
It was found that women work " under exactly the same condition 
and with the same surroi.mdin~s as the men. . They are subjected· 
to the fumes of gas and to smoke. This work means severe manual 
labor, and altogether the occupation seems to be a most dangerous 
one for a woman in so far as her health is concerned."~· 

The commission gave as its opinion that the employment of women 
in the foundries of the State should be prohibited; that their em
ployment in the industry was not only a great injury to themselves 
but it was a "inenace to posterity, and should not be tolerated by' 
any civilized community." •• 

During the next year the commission made a more extended inves
ti~ation of foundry conditions. Its investigations and deliberations 
lea to the formulation of a tentative draft of a bill strictly regulat
ing, rather than prohibiting, the employment of women in the indus
try. The commission still believed that foundry work was not suited 
to a .woman, but an appeal from women working in the industry, as 
well as the constitutional difficulties, led it to attempt regulation 
rather than exclusion. 

The bill read as follows: 
No female shall be employed or permitted to work in any brass, iron, or 

1teel foundry, at or in connection with the making of cores where the oven 
in which the cores are baked is locnted nnd is in operation -in the same room 
or space ln which the cores are made. The erection of a partition separating 
the oven from the space where the cores are made shall not be sufficient unleRs 
the sold partition extends from the floor to the ceiling, and the partition ts so 
constructed and arranged on(] any openings therein so protected that the· 
gases and fumes from the core oven will not enter the room or space in which 
the women are employed. oo . · 

Two public hearings were held on this proposed legislation, which 
foundrymen and labor organizations throughout the State were urged 
to attend and to give the commission the benefit of their criticism. 

The molders argued for total exclusion of women from foundries, 
because a foundry was no place for women, the· molders as a class 
were too rough for women to work with, the work was too dirty and 
too arduous. It was evident, however, that the real motivating force 
was economic. They were opposed to women making small cores 
principally because the lower wage acceptable to women would lead to 

111 O'Connor, D. W. Foundry Legislation In New York State. International Molden 
Journal, Aprll, U>13, pp. 272-254. "The orl,Onnl cause or the moUiers here (N'-"w York) 
• starting thlogll • was n desire to l'llmlnnte the female core maker from the foundry, a 
bill tor such object falling In the session of 1010, but ~p.cb ngl~atlon 'evoluted' into a 
movement having for Its object the benefit of nil molders. -p. 27 ... 

11 New York state Factory Investtgntlng Commission. Preliminary report, 1012, v. 1, 
p. 107. • 

: .~ee:'·r~rk State :Ji'o.ctor! Investl~tl;n_g Commlsalon. Second report, 1918, v. 1, p. 898. 
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the gi-adual displacement. ?f men in the cor~-making proce;;s. as a 
whole. This was made qmte clear by one wit~ess representmg the 
organized molders .. He told of a firm that had mtroduced women on 
the plea that " they only wanted these girls to make these little bits of 
cores "· they would not " take the place of men " but would only 
" e~ate the boys." The union agreed to this, with the consequence 
that " To-day those ~rls are using these monstrous rammers and mak
ing cores of great Size • • • and there are very few men there 
now." He went on to.say .that womell: were no~ vaid in proportion to 
their output and legislatiOn regulatmg conditions of work would . 
not secure them such payment.'• . . 

Another molder, in response to an employer's statement that It 
wa~ difficult to find boys to do the core makmg, testified that there 
was no real difficulty in getting boys to do this work; " but," he 

· added, " the .waies the boys get and the men get, are superior to the 
women • • . The wages of these girls run from three dollars 
and a half to six dollars provided they work hard, and the boys used 
to get fourteen to fifteen dollars a week, a.hd that is the reason they 
[women] are employed, and I don't see any reason 'unless it is the 
lower wa ~"~'e." 71 

• 

That this man and other witnesses made this point clear is evi
denced by the retort of the chairman of the commission, Robert F. 
Wagner, ".I think everybody agrees with that.'"' 

Later in the testimony, Abram I. Elkus, counsel to the factory 
investigating commission, emphasized this fact still fu~ther by inter
rupting an employer's statement with, "It has been shown that 
because women work for so much less wages, that while you now 
are working them on very small cores, the inevitable tendency :will 
be to put them on larger and larger and larger ones.'' ,. 

The· molders' contention that women should be excluded from 
foungries was supported by Doctor Fronczak," health officer of Buf
falo, and Dr. C. T. Graham-Rogers," medical inspector of factories 
;for the department of labor, both of whom held that the work was 
too dusty and too dirty for women. Labor Commissioner Williams 
. also testified that he was opposed to the employment .of women in 
foundries.'• 

All the foundrymen who employed women were opposed to the 
measure. They ~aid it was. so fram~d. as practically. to exclude women 
from core making. Their oppos1hon to exclusiOn, according to 
their testimony, :vas appa~ently just as altruistic as that of the 
molders. They Wished to give women the " opportunity " to work in 
core ro~ms. They",held that the work wa~ neither unhealthful nor 
arduous. In addition,. some stressed the difficulty of getting boys to 
do the small core makmg and others the better service rendered b)' 
the women. When press~d by the commission, the representative of 
the members of the National Founders' Association in New York 

to Ibid., v. 8, fP· 033-035. 
n IIJid., p, 02 . ll'or further testimony of molder& sec v. 8, pp, 906, 024, and 030 and 

,, 4, l>P· 1800 nod 2110-2111. 
" Ibid., v. a. p. 021. . . 
n Ibid., p. 937. 
'"Ibid. Second report, 1018, v. 4, p. 1787. · 
• Ibid. Prellmlnory report, 1012, v. 2, p. 20G. 
"llll4. Second report, 1018,_v. a, p. 12.1. 
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admitted that the lower wages for which ·women couid be obtainec 
was the ruling factor in determining their employment.17 · 

One employer made a clear case for the opposition when he statec 
that-- · 

A measure of this kind when made practicable and workable, as far as con 
dltlons pertaining to the health of the Individual Is concerned, should be ap 
plicable to men as well ns women. Certain features of this bill appear to bE 
framed In such a way as to exclude. women entirely from the core-mnki~ 
l'rlvllege, In face of the fact which Is now. fully establlshcu that light cor< 
mnk~ng, under proper conditions, is entirely fitting work for women to perform 
and is one of the few occupations where she can honorably secure a wage returx 
equivalent to that which men receive in -the s~tme employment,7a 

~n its final report ~he commissimi frankly stated that it still be: 
lieved that a foundry was no place for a woman and that it would 
have been better if .they had not started 'to worlt there.- But since 
300 women had been trained to this work it did not wish to take the 
responsibility of denying them their jobs. Therefore it .advocated 
~ufliciently stringent regulations of women's work to prevent the ex· 
tension of their employment. It believed that these regulations 
would in a few years result in the complete elimination of women in 
foundries.•• · . . 

The bill, substantially in its original form, was recommended to 
the legislature for passage. At the hearing before the joint legis· 
lntive committee on labor and industries the represent!ltive of the 
foundrymen asked fol' permission to file a brief.•• There was 
no further opposition and no voice in support unless general indorse· 
ment of all the bills of the commission by such or~nnizations as the 
consumers' league, the New York Federation of vhurches, and the 
State federation of labor may be considered to apply specifically to 
this le~islation. The· bill became law in 1913.81 

· 

The mdustrinl board was empowered to ·adopt rules and regulations 
governing the const~uctiqn2 equipment,_ a;nd operation of core rooms 
-and the size and wetght or cores that mtght be handled by women. 
Such rules and regulations were adopted in 1915. Aside from spe
cific provisions governing construction, the following are the rules 
adopted: · 

No female shall be allowed tO hnndle :cores which have a tem~rature of 
more than one hundred and ten (110) degrees Fahrenheit .. (Rule 684.) . 

No female shall be permitted to make or handle cores when. the combined 
weight ot core, core box a~d plate at which she is working exceeds twenty-~ve 

• (25) pounds. (Rule 585.) · . . · 

SEATING LEGISLATION 

. The first labor !eai~lation for women in New York State was the 
In w of 1881 88 that p'l-o~ided th.nt all employers .of women in a!ly mer
cantile or manufacturm$ busmess or occupatiOn must provtde an_d 
maintain suitable sent's tor the use of ·women employees and l?erm1t 
the use of such seats to the extent reasonable for the protectiOn of 

·~d: v . .a, pp. 827-820: nnc1 v. 4, pp. 2008 and 2096-2100. 
"It.ld., v. 3, p. 807. · 
ID lbl(], y, 1, pp. 261-263, , 
• Ibid.;. v. 4, p. 2:mo. 
a NPW York Sl'sslon Iswa, 1013, eb. 404. 
a New York.' Ol'pm·tment of Labor. Industrlol Board. Bulletin No. 10, 19115. pp. 1~11. 
• New York. Scs1don laws, 1881, cb. 208, sees. 1 and 2. . . 
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heaUh. This act, passed at the instigation of the workingpten's 
assembly, was so loosely drawn that it was impossible of.en.forcement. 
Every few years groups would attempt to secure convictions un.der 
it, but in vain. In the early nineties the Working Women's Society 
took up the cudgels in behalf of this legislation. As a result of an 
inquiry into working conditions of women in stores it reported as 
follows: 

We find the law requiring seats for saleswomen generally ignored i in a few 
places one seat is provided at a counter 'vhere 15 girls are employed, nnd in 
one store seats are provided and saleswomen fined if found sitting.s. · 

The Consumers' League of_ the City of New York formed to aid 
'the Working Women's Society in securing better working conditions 
in stores, made the observance of this Ia w one of the standards of 
a "fair house." A firm that did not observe it could not. have its 
name on the "white list." · 

Except for the few firms on the "white list," employers violated 
the law on everv hand. In 1894 the consumers' league, cooperating 
with the City improvement Society, urged the district attorney to 
bring a suit against certain firms that refused to comply with the 
law, and offered themselves as witnesses. The district attorney ad
vised that the law was so loosely constructed that it would be useless to 
attempt to secure a conviction under it.•• Thereafter, efforts were 
centered upon securing passage of the proposed act to regulate the 
employment of women and children in mercantile establishments. 
One of its provisions was that employers in mercantile establishments 
be required to provide seats to the number of at least one to every 
three women employed and that women be permitted to use these 
Eeats at reasonable times. • 

This bill was later turned over by the legislature to the Reinhard 
committee for recommendations. After investigation of store condi
tions and hearing testimony from store employees the committee was 
of the opinion that the provision of seats was of the " highest im-. 
portance " to the health of the females employed. They stated that 
" The testimony of the female employees demonstrated the fact that 
they themselves regard the necessity of sitting down at unemployed 
times during the day as imperative. The testimony of physicians 
is corroborative of the truth of the statements of employees" and 
'that some employers agreed with the employees and physicians." 

,Although ·it was the wholesale violation of the old statute that led 
friends of the working women to demand an amendment, their de-· 
mand was reinforced by Mr. E. W. Bloomingdale, speaking for the 
Retail Dry Goods Association, who stated that a law providing for 
proper seats should be placed on the statute books and that he be- . 
lieved that most of the merchants of New York wanted such a law 
enforced.87 

The Reinhard committee recommended legislation requirina one 
peat for every three female employees, that the seats should be so 
placed that the employees could use them conveniently, and that they 

"Commmera' League of the City ot New York. Annuo.l report, 18D4, p, 4. 
•Ibid., p. 11. . 
• N~w York. Assembly documents, No. 97, 1806, v. 1, pp. 3~9. Ucport ot 8peclal 

committee ot tbe assembly to Jnveatlgate the coudltion ot female labor LD the cit¥ ot .New 
York . 

., lbld., v. 2, pp. 1807 and 1810. 
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should. be permaneht in cha~acter. Its recommendations were em
bodied in t~e legislation. of 1896.••. The new seating law applied only 
to mercantile establishments. •• The tinenforceable act of 1881 was 
in effect in factories until, lS,lJI., wh~n it was replaced by the statute 
reco~mended by the fac~orY..i~vesti~ating commission. ·. 

Prior to 1911 there was'tio pubhc concern expressed m the lack 
of adequate seating facilities for women workers· in factories. In 
that year the medical inspector of factories called attention to the 
frequent use of improvised seats, such as boxes, barrelsJ and boards. 
H~ suggested that a " suitable " seat should be defined as one that 
would permit the feet of an employee to rest comfortably on the floor 
and the back of which was set at an angle of not less than 100°.00 

The commissioner of labor also recommended that the seating law 
be amended to req_uire the provision of adjustable seats, permanently 
secured at convement locations. He deemed· this amendment neces
~ary to"" simplify the problem of enforcement and remove ambiguity 
in the law" as well as to provide rest for women.91 . 

The factory investigating commission agreed with the commis
sioner on the need for a better seating law for women in maimfactur
ing establishments and for waitresses in hotels and restaurants. It 
found that " the continual standing of women in factories and manu
"facturing establishments is·one of the. worst features of a large part 
of their work. 1Vomen are required to stand in candy factories, laun
dries, textile mills and printing shops for hours at a time and often 
for the entire day. The effects of continuous standing upon the 
female organism are grave. Much of this standing is unnecessary, 
a great deal of tbe work could vei-y readily be carried on in a sitting 
posture." ., . 

The commission found further that the existing: law was too vague 
and indefinite to be of much use. It recommended that the law be 
amended by defining a suitable seat as one with a back at an anO'le 
of not less than 100° and by specifying that such seats be provid'ed' 
for women employed at all processes· adapted to a sitting position.•• 

This bill was rejected by the legislature as being too specific. · It 
was revised, reintroducea, and enacted the following year. The new 
law provided that "suitable seats with backs where practicable"· 
shoufd be supplie?. •• The il}d.ustrial board was giv~n power to make 
rules and reO'ulatwns prescribmg the number· and kmds of seats that 
should be pr'Ovided and when they could be used. 

The law of 1919 that re?.ulated the hours of work for elevator oper
ators also provided that ' suitable " seats should be maintained for 
any woman operating or caring for an elevator and that she " should 
be allowed tbe use thereof at such times and to such an extent as may 
be necessary for the preservation of her heal~h." •• . 

• New York Sr>sslon laws, 1806 ch. 884:.. sees. 6! 11, and 12. 
u New York' St>!it;IOn laws, 1000, ch. 5a;,. Wal ressea In hotels and restaurants were 

bt der' the provisions ot the factory act In lUOO. 
br':ou~ew u~ork. Department of Labor. Eleventh annual report ot commissioner, 1911. 

•·J1· . 84 4 . 

.. Jr~!·lo'rk State Factory ID\"'CStfgntlng Commls~lon. Second report, 1913, ": 1. p. ua. 

.. Jbld Preliminary report, 1012, v. 1, PP· 832-833. 
NNew' York. Session Jaws, 1913, ch. 107. 
•Ibid .. 1919. cb. 644, art. 12 .A, sec. li'l. 



CHAPTER IV.-HISTORY OF LABOR LEGISLATION FOR 
· WOMEN IN CALIFORNIA · 

HOURS LEGISLATION 

Efforts to regulate hours prior to 1910 •. 
As compared with other industrial States California was late in 

enacting hours legislation for women workers, but when enacted its 
8-hour law for women was the first effective and the most compre
hensive in the United States. When agitation for shorter hours by 
law began in most States, California industries, particularly th~ un
skilled hades, were manned largely by Chinese. The comparatively 
small number of women employed did not present the need for special 
legislation that had been felt in the industrial States of the East .. 
Where women competed with men, undercutting was prevented by 
bringing the women into ·the unions. Organization of the women 
workers, most of whom were native born, was not so difficult as it 
was in the congested manufacturing centers of the East, with their 
large percentage of foreign laborers. Furthermore, the struggle for 
existence was not so intense: wages and living conditions were bet
ter, life was easier1 than among the working population of most of 
the States. Men tar outnumbered women, and their tendency was 
to be chivalrous, to give women a chance, to treat them as equals. A 

.demonstration of this tendency appears in an unusual provision of 
the California constitution, ad,opted in the convention of 187S-79. 
Article 20, section 18, provides that " No person shall, on account of 
sex, be disqualified from entering upon o.r pursuing any lawful 
business; vocation or profession." 1 

· · What prompted this early declaration of woman's right to work 
is not clear. There is no evidence that women had been· refused 
admission to any trade or profession. It probably was o. compromise 
measure inserted to satisfy those who urged constitutional provision 
for womaq suffrage and that half the employees of the public print
ing office and half the clerical force in the public offices of the State 
be women.• · . 

The only time this section of the constitution was successfully in
voked was in connectio.n with a San Francisco ordinance making it 

.a misdemeanor for women to be·employed as attendants in places 
where intoxicating liquor was sold. The ordinance was declared un
constitutional and promptly repealed.' 

While it has not played an important part in court decisions there 
can be ~o doubt that the presence of this constitutional provision 

· a Calltornla. Constitution, art. 20, sec. 18. · · 
• Eavea, Luelle; A History of Cnlltornta Labor Legislation. UDlveraltr or CalUornla. 

piJ.Ntcatlons In Economlc1, 1910, v, 2, p. 818. 
• b parte Maguire. 67 .CaJJ.fornla 604 (1881). · 
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had for years a deterring effect U_~?On efforts to secure legislation 
governing the conditions of w_omen s work. • . · 

Though comparatively few . women .. were employed in industry 
prior to 1890, interest in the co~iti@s of their employment was not 
lacking. In 1888 llll.assembly. oi 1ile Knights of Labor, composed 

. entirely of women, •C.J Jled· a 'fl'lllss meeting in San Francisco, with the 
mayor presiding,. to consider ways of bettering· conditions of the 
working women of the city, particularly those in the needle trades.' 

The same year the State bureau of labor statistics made a study of 
"the condition of women who labor for a living." • As a result of 
his investigations the commissioner of this bureau pointed out that 
sanitary conditions in many cases were bad, seating facilities were in
adequate, proper protection from machinery was not afforded, and 
as an example of what might be done to remedy these conditions he 
quoted the Massachusetts statutes covering the same field. The com
missioner was instrumental in having a law passed at the session of 
1889 to improve .industrial conditions.' Sanitary conditions wert> 
regulated, ventilation was prescribed, basements and cellars were 
barred as work places if considered by the commissioner o£ the ·bu
reau of labor statistics as " unhealthy or unsuitable," dusty trades 
were brought under the supervision of the commissioner. These pro-. 
visions all applied to both sexes. Another section of the law was to 
the effect that women employed in ·manufacturing, mechanical, or 
mercantile establishments should be provided with " suitable seats " 
and should be allowed to use them when they were " not necessarily 
engaged in the active duties " for which they were employed.• 
. Again, in its report for the :y:ears 1899--1900 the ~ureau con
sidered in a general way the. questwn of " female labor m the State 
of California." • The commisswner deplored the low wages and long 
hours of women workers but feared that there was no hope in legis
lation as a method of relieving this condition becaus~ of the freedom
of:contract clause in the constitution. He suggested that the consti
tution of the Sta~ be amended to provide that the legislature " shall, 
by appropriate legislation, provide for the health and welfare of 
women wage earners in this State." · With this amendment he 
thought hours legislation would be safe in California as it had been . 
in Massachusetts, where a similar constitutional provision existed." 

Four years later the bureau again devoted a section of its report 
to " women and children wage workers." 11 From data gathered in 
the fall of 1904 in San Francisco and Oakland it was found that the 
hours of women employed in stores were 48 to 57% a week, averaging 
504,5 in dry-~oods stores. The manufacturing average was 53 hours 
a week but m bakery salesrooms, where the range was from 54 to 
95 hou~ a week, the average was 68% hours. The commissioner 

· made no recommendations as to legislation but pointed out that the 

• Eaves, Luelle. A History of Cnllfornln Labor Leg1slo.tlon. University ot California. 
Publtrationa In Economics, 1010, v. 2, p. 316. 

I Ibid. p. 815. 
• Cnlit'ornln Bureau of Labor Statistics. •.rbtrd biennial report, 1887-88, pp, 14-108. 
' Eaves, LuCile. A Hlstorv of CaUfornln lAbor Legislation. University ot California. 

Pubtlcntlons 1D. Economics, lblO, v. 21 p. 815. 
a California.. Session laws, 1880, en. 5, sees. 1--lt 

• o Ca.lltornla. Bureau of Lnbor Stntlatlcs. Ninth biennial report, 1899-1()00, pp. 3HQ. 
10 Ibid,, I!· 46. DO" n• '1 11 aa Jbld. Eleventh biennial report. 1 _,... PP· .. - • 
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law of 1901, limiting weekly hours of work of minors to 54, had 
brought about a reduction of hours for all persons employed in dry
goods and department stores. 

The long hours of work of women in some industries, together 
with the possibility of hours legislation for women .as a means of 
reducing hours for all workers, led the State federatiOn of labor to 
take a chance on constitutionality and introduce an 8-hour bill for: 
women. This was done in 1905 and again in 1906. No active cam
paign was made to secure the passage of these bills, and they died 
m committee.12 

The 8-hour law of 1911. 
Meanwhile organization '!mon~ working w_omen was sl?reading 

rapidly, and most of the umons m San Franc1sco had obtamed the 
8-hour day for their members. The proposal that this 8-hour stand
ard be secured and extended by legislatiOn was made in the summer 
of 1910 at a meeting of the Women's Union Label League, a small 
organization of union women and wives of trade-unionists. This 
suggestion met with the approval of the membership, and a delega
tion was sent to the meeting of the State federation of labor later in 
the year to obtain the indorsement and support of organized labor for 
an 8-hour bill for women." 

This federation, at its meeting in October, 1910, welcomed the pro
posal of the Women's Union Label League for three reasons : It 
gave organized labor an opportunity, first, to show a broad humani
tarian spirit in seekin~ to obtain for unorganized women workers 
the benefits of shorter nours that th,, union men and women had se
cured by organization; second, to t.olster up the 8-hour standard of 
the unions throughout the State; And third, to demonstrate the po
litical strength of the labor movement. 

Labor had a bi)l drafted and '.ntroduced soon after the legislature 
convened in 1911. Two other 1Jills originating with the Democrats 
of Stanislaus County were inl.roduced-one by Assemblyman Grif
fin, calling for a 10-hour day, and the other by Assemblyman Calla
han, calling for a 9-hour day" 

The labor group saw that the Griffin bill, except for the 10-hour 
provision, was better than their measure, so they suggested that it 
be amended to an 8-hour bill. The author accepted the amendment 
and also one exempting the fruit and vegetable canners, the only renl 
opponents of the bill who appeared before the assembly. The bill 
as amended passed the lower house without a vote beinO' recorded 
against it." It provided for an 8-hour day and a 48-hou~ week for 
all women employed in manufacturing, mechanical or mercantile 
establ!shments, laundries, hotels, restaurants, telephon~ and telegraph 
estabhsh.men~s or offices, or by express ~r. transportation companies. 

The bill did not find such smooth sailmg in the senate. Before 
it could come to a vote the business interests of the State beO'an to 
voice their objections. They demanded a hearing before the ';;enate 

u Eaves, Luelle. A History ot CnHrorntn Labor Le~IAlntlon. Unlv(>r~o~lh· ot cnltfornln. 
Publications In EconomlcH, 1910, v. 2, p, :ua; nnd Cullfornln State Fl'(leintton of r~nbor. 
Pro<'eedlngs ot fifth annual convention, 1005, p, ra. 

u Hlchborn, Franklin. Story ot the Session o.t the CaUl Ia •- 1 1 t 1 lOU 
Ban l'Tanclsco, JnmcH H. Barry Co., 1011, p. 246. oro &A:&' a n ure O · 

u Ibid., pp. 246-248. 
11!bld., pp. 249-260. 
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eommittee on labor, capital, and immigration, to which the bill had 
been referred. Their request was granted. At the hearing both sides 
were represented in full force. Opposed to the bill were representa
tives of the laundry interests, hotel men, candy manufacturers, 
cotton-goods manufacturers, cracker manufacturers, and department
store proprietors.•• The chief arguments against the measure were 

. presented by President Schlesinger, of the San Francisco Chamber 
of Commerce, Charles F. Oliver, representing the merchants of San 
Francisco, and a cotton-mill manufacturer. In general they conceded 
that the principle of the bill was highly commendable, but they held 
that in practice it would work hardship on the business interests and 
upon the women themselves. If passed, it would throw many women 
out of their jobs, and those who were retained would have their 
wages red need." · 

It has been said that the opposition was, on the whole, "blunder
ingly represented ";•• that the arguments were not substantiated, and 
that a most "unfavorable impression " was created by the apparent 
"indifference of some of the speakers, particularly of a number rep
resenting department stores and candy manufacturers, to the well-
being of their female employees."" · · 

Labor forces were effectivel,Y marshaled by John I. Nolan, legis
lative agent of the San Francisco Labor Council. The most telling 
speeches in favor of the bill were made by the working women them
selves, Hannah Nolan, of the laundry workers' union;. Margaret 
Seaman, of the garment workers; and Louise La Rue, of the wait
resses' union, being the chief speakers. . Practically every union with 
a woman membership had a representative speak in favor of the 
bill. The women took their stand upon physiological, humanitarian, 
and economic grounds." They argued that 8-hour le~islation 
"would do much toward preserving the health of the workmg girl, 
thereby aiding in putting a stop to race suicide, better labor condi
tions among wo111en generall7,, and cut down greatl,Y the percentage 
of tuberculosis among girls. ' 21 According to their labor friends, 
every argument of .the opposition was " met and vanquished " by 
these women of the labor movement." · 

The Women's Christian Temperance Union went on record in 
favor of the legislation!• . 

At the request of the employing interests a second hearing was 
granted by the senate committee, at which nothing new developed. 
The committee then proceeded to report the bill for fa vorl!ble con- . 
sideration by the senate. . A bitter fight ensued to def~at .the measure 
by amending it so that It would be clearly unconstitutiOnal. 

Seven roll calls were necessary before the bill finally passed the 
senate!• 

~~ ~~~flfofU1:5~itnte Federation of Labor. Proceedings of twelfth annual eonvent1on, 
10~1Hrc~b:~n~n~r~:klln. Story ot the B<'sslon of the California Legtalature of 1911. 
San I•'ranciRco, James B. Barry Co., 1011, p, 252. 
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Final passage was due almost entirely to the untiring efforts of 
John I. Nolan, legislative agent of the San Francisco Labor Council, 
E. A. Clancey, legislative agent of the building trades, and Maud 
Younger, a leading suffragist identified with the waitresses' union. 
Miss Younger's individual support was practically the only influence 
outside of labor circles that was brought to bear upon the legislature 
in favor of the 8-hour bill. Her affiliation with the waitresses' 
union led many people to class her sup12ort with that of labor, and 
the victory for 8-hour legislation is ascnbed properly to labor alone. 

The opposition, defeated in the legislature, then transferred its . 
activities to the governor's office. The Merchants' Association, . 
Board of Trade, and Chamber of Commerce of San Francisco, and 
the Women's Garment Association of San Francisco and Oakland, 
sent an appeal to employers' organizations throughout the State. It 
read as follows: 

Do the retail storekeepers, merchants, and other employers of female labor 
realize that the b!ll limiting the hours of women's labor to 8 hours a day and 48 
hours a week bas passed the legislature, and that only the veto of the gov· 
ernor can prevent the b!ll from becoming a law? This law w!ll cripple all 
retail business in the State, and drive out hundreds of manufacturers, and 
displace thousands ot women wage earners. The governor bas promised to 
set a day for hearing of arguments and protests, and we do confidently believe 
that the governor w!ll veto the bUI If the evil results of same are properly 
and promptly presented. Have all interested in your community individually 
and collectively immediately telegraph their protests to the governor and ask 
him to exercise bls veto. Plense bring the contents of this telegram at once 
to the attention of your principal merchants and others interested.2o 

Telegrams and petitions came to the governor " hy the wagon
load," but as the leader of the Prol;!:ressive Party in the State he 
could not well veto a bill that orgaruzed labor considered " perhaps 
the most important labor Ia w " ever passed in the State. •• 

In signing the 8-hour bill, Gov. Hiram Johnson, in a statement 
that recited the economic arguments advanced against the bill, 
pointed out that these were the same that had been made by em
ployers and some economists ever since the shorter-hours movement 
was inaugurated, that their predictions had not come true in other 
countries and States, and that there was no reason to believe that the 
situa~ion. would be different in Californ.ia. He ;;truck a popular 
note m h1s sentences: "Strong men1 by umty of act10n, have obtained 
for themselves an 8-hour day. Snail we requ,ire greater hours of 
labor for our women 7 " 21 

Extension of the 8-hour law in 1913. 
No sooner was the law in effect than a case was taken to the courts. 

The defendant a hotel proprietor, claimed that the statute violated 
the freedom-of-contract clause of the Federal Constitution and also 
article 20 of the State constitution prohibiting discrimination 
between the .sexes in the pursui~ of a ~u~mess or I?rofe~sion i that the 
act was speCial, and was not umform m 1ts operat10n, smce 1t applied 

• Lnbor Clnrlon, Mnr. 17, 1011. 
• CaUtornla State J.t'edcrntlon of Labor. Proceed.1nga ot tweltth nnnuni convention, 

. 1911h p. so. 
n l:nlttornla. Journal ot the AAacmbly, coxtrn HCH~Ion, 1911, p, 2fS62. statement of 

Gov. Hiram W. Jobnsun relative to atuscmbl)' blll ~o. ~48 [8·bour bUll; and. IJt:ulon laws, 
1911, eh. 2G8. 
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to hotels· but not to rooming or boarding houses doing the same class 
of business. 28 . · . 

The trade-unions took up this complaint, which they interpreted 
as meaning that the law did not go far enough, and urged an amend
ment at the 1913 session of the legislature extending it to public 
lodging houses, apartment houses, hospitals, and places of amuse
ment, and to the canning industry.•• Opposition to this measure 
~ame primarily from the canneries and the hospitals. The active 
support of Katherine Philips Edson and Bessie Beatty succeeded in 
keeping ,the hospitals, with the exception of 8raduate nurses, .within 
the provisions .of the bill, but the canning mdustry was exempted 
before final enactment. ••. . . . 

The same session of the leaislature saw an effort made by th~ 
California State Federation of Labor to secure the enactment of an 
8-hour law governin~ the work of men as well as of women." This 
action was due partly to the fear of an influx of unskilled labor 
with the opening of the Panama Canal, and partly to the unsuccess
ful efforts to ~ain a foothold for unionism in Los Angeles. Not 
succeeding in Its legislative efforts, the federation made use of the 
initiative and referendum the following year. A bill providing for 
an 8-hour day for all persons was sul:lmitted to the people at the 
general election in November, 1914. This measure failed to carry. 

The further extension of the 8-hour law by statute was in 1919, 
when it was made to cover elevator operators in office buildings. The 
bill was introduced at the request of the bureau of labor statistics 
because· during the war women worked on elevators for the first 
time.•• 
Regulation of hours by the Industrial Welfare Commission. 

In addition tO losing its fight for a 8eneral 8-hour law, labor 
received another defeat at the 1914 electiOn, when a constitutional 
amendment validating an act establishing an indusi;rial welfare 
commission was referred to the people and approved by a generous 
majority. , This act,· giving a commission of five wide powers to 
regulate the conditions of women's work, was bitterly .assailed by 
labor as well as capital, but nevertheless it was accepted by the people 
as a proper safeguard of the. W?m!ln wo_r~ers of the State. . ~ince the 
main importance of the law IS Its mimmum-wage .provisions, the 
details of its passage will be outlined in that connection. It must 
be noted here, however, that this a~t gave the newly .created com
mission power to regulate .the maxrmum. hours o~ labor of women 
nnd minors in any occupatiOn, trade, or mdustry m the State,,ro
vided that the hours so set did not exceed the legal maximum o the 
8-hour day and 48-hour week in .the industries to which the hour 
law ap_Plied." . · . . · . ·. 

The mdustrial welfare commission has accepted the 8-hour-day and 
48-hour-week standard for all occupations covered .by the 48-hour 

• Mllll'r v Wilson. 162 Cnllf. 687: Rtf. 236 U. S. 873. . 1 · • . · 
., Cn11fornia State Federation of ~bor. What They Pr~uilse to Do for Labor. Pnm· 
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law. In a<lclition, it has sought to establish the 6-day week for all 
occupations. To do this the commission adopted three methods for 
limitinu the number of da;rs on which a woman could work in one 
week: ~ertain industries ~laundry, mercantile, manufacturin~, nut 
cracking and sorting,.and labelers and office workers included m the 
orders covering canning and drying of fruit, fish, and vegetables) 
were forbidden to work on more than 6 days in any one week; other 
industries (unclassified occupations and hotels and restaurants) were 
allowed to work on 7 days if the individual woman worker's daily 
hours did not exceed 6; finally, the seasonal industries (fruit and 
vegetable canning, fruit and vegetable packing, and fish canning) 
were allowed to employ their women workers on the seventh day in 
emergencies if they increased their rate of pay. Through the indus
trial welfare commission orders, all women workers covered by the 
hour law and some women outside the hour law have obtained a 
limitation of the number of their working days. 

The commission was given power to regulate hours in all occupa
tions. The canning and packmg industries, that had been powerful 
enough to secure exemption from the 8-hour law and its amendments, 
thus were under the jurisdiction of the commission. One of the 
most important pieces of work done by the commission has been in 
connection with these indu~-tries. By a gradual process their entire
ly unstandardized businer.s has been brought to an acceptance of a 
basic 8-hour dny and a 48-hour and 6-day week. Higher rates of 
pay for overtime work have tended to keep it in check. For certain 
occupations within the industries, such as labeling, dried-fruit pack
ing, and office work, where there is no necessity for seasonal employ-
ment1 no overtime has been allowed. · 

W1th the exception of domestic servants and agricultural workersJ 
practically all women in California are working the 8-hour day ancl 
48-hour week, or less, and in the few instances where overtime is 
permitted higher rates are secured. 
Amendments exempting fish canners and pharmacists from the 

8-hour law. 
The Galifornia 8-hour law for women is unusually broad in its 

scope, and questions naturally have arisen as to its application. In 
two instances where there was doubt the matter was settled finally 
by amendments excluding the particular occupations from the pro
Ylsions of the 8-hour law. The first of these amendments app1ied 
to the women employed in fish canning. 

The fish canners were employing women longer hours than those 
allowed in the law. The State federation of labor protested this 
practice, contending that fish canning was covered by the 8-hour law 
and consequently no overtime was allowable. To settle the difficulty, 
the fish canners were instrumental in having a bill introduced in the 
1917 legislature exempting their industry from the provisions of the 
8-hoar law. Labor opposed the measnre before both the legislature 
and the governor, but 1t became Ia w ." 

Another question as to the application of the 8-hour law was 
brought up by the women pharmaCists. Hours of all persons " selling 

"Ibid., 1017, ch. 6R2 i and Cnllrornla State Ff'derntlon ot Labor. Report on labor Jel(l•· 
latlon auad labor recorda of scnutorl and assemblymen, 1917, p, U. 
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drugs or othet m~dicines or compounding physicians' prescriptions in 
my store, establishment, or place of busmess, where and m which 
drugs or medicines are sold, at retail, and where and in which phy
sicians' prescriptions are compounded " were limited to 10 a day and 
60 a week by legislative act in 1905." . 

No issue in which women were involved was raised by this law 
until after the passage of the 8-hour law in 1911. The commissioner 
of the bureau of labor statistics, the enforcing officer, then held that 
the 8-hour law applied to all women who sold merchandise, whether 
in a drug store or in any other kind of store. Since practically all 
women pharm11cists combined selling with the putting up of pre
scriptions, it meant that the 8-hour law applied to them. While this 
ruling was never contested as far as the women were concerned, it 
was held by many that the 8-hour law did not supersede the earlier 
d111g-clerk law. Nevertheless, women druggists enjoyed the 8-hour 
day by interpretation of the statute until 1925. In that year six or 
seven women pharmacists, led by Mrs. Bruce Phillips, a former drug
store operator, asked for an amendment to the drug-clerk law that 
would make itl. and it alone, apply to hours of work of pharmacists. 
The rank and nle of women pharmacists affected by the measure were 
opposed to it. Many of them were employed in hospitals for 8 hours 
a day, and they feared that under the proposed amendment they 
would be forced to work 9 hours, the standard of the drug-clerk law as 
amended in 1921. The Society of Registered Pharmacists also was op
posed to the suggested change; it was believed that the amendment 
would open the door for other exemptions from the 8-hour law. 
But in order to get the support of the women pharmacists for another 
amendment that the men pharmacists wanted, the society finally 
agreed to support the_proposed me~sure. T~us suppo~e~ as a com
promise by the or~amzed pharmaCists, desp1te the obJectwns of the 
vast majority of tne women workers, the amendment passed. •• The 
hours of women pharmacists are now definitely governed by the 
drug-clerk law, which allows a 9-hour day." 

NIGHT-WORK LEGISLATION 

There is no night work Ia w in California. Such regulation of 
night work as. exists ~s by order of the ind'!strial wel!are commission. 

California 1lldustr1es have never made 1t a pract1ce to operate at 
night. Evening work was not uncommon prior to the enactment of 
the 8-hour law, but that legislation put an effective check on most 
~~ . . . 

Though ni~ht work in manufacturmg establishments was prac
tically nonexistent, the indus~rial welfare commission _di~ not. pro
pose to let it gain a foothold m the future. The commiSSIOn w1shed 
to set up and maintain nn ideal industrial code i!l California, so in 
1918 notice was served on employers manufucturmg or contemplat
ing manufacturing in that State that after January 2, 1919, work for 

• Colltorntn. ScsHion lows, lDOG, cb. 84. 
• Ibid,, 1925, cb. SD4 . .., This material was secured by Interview 'lritb Mr. Wolter G. Mathewson, comtniRIIIoner 

ot labor statistics and lndustrlnl commissioner; Mr. Philip Weiss, aecrC!tary or the Society 
or Registered Pbnrmnclsts: Mr. Zeb, secretary, and Mr. Fletcher, inspector, of the State 
board or pharmncJ. 
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women between the hours of 10.30 p. m. and 6 a. m., unless a permit 
had been obtained from the commission, was prohibited. Permits 
would be granted onl;r for essential war work or where the process 
was continuous and mght work a necessit:y.•• 

Subsequent orders for the manufacturmg industries had varying 
provisions for night work, but in the last order issued and still effec
tive 11 o'clock was made the hour when night work would be con
sidered to begin. When work is allowed under a permit, rates of 
pay must be at least one and a half times the day rate.•• 

The same conditions were made to apply to the nut cracking and 
sorting industry when that was brought under an order in 1923. •• 

Of the nine wage orders issued by the industrial welfare commis
sion in 1919, four-fruit and vegetable canning, laundries, fruit and 
vegetable packing, and offices-prohibited the work of women and 
minors between the hours of 10 p. m. and 6 a. m., and manufacturing 
prohibited it between 11 and 6. Another, fish canning, required a 
higher rate of r.ay for women and minors working at night. Only 
three-mercantile, hotel and restaurant, and unclassified-had no 
provisions limiting night work. 

Since 1919 there has been a retrogression. The night-work pro
vision has been omitted from recent orders governin~ fruit and vege
table canning, green-fruit and vegetable packing, fish canning, and 
offices. 

MINIMUM-WAGE LEGISLATION 

Minimum-wage legislation in California was not the result of a 
popular demand for a remedy for underpaid labor. It was part 
and parcel of a program of social reform of a progressive governor 
with power enough to put through any legislatiOn that he seriously 
advocated. 

In 1912 Katherine Philips Edson, a prominent clubwoman who at 
the time was associated with the bureau of labor statistics, called 
the attention of Gov. Hiram Johnson to the low wages of women 
in California as brought out in a study made by the bureau in 1910." 

From comprehensive data covering all the leading occupations in 
the cities and larger towns of the State, it was found that, of the 
37,204 women for whom wage data were obtained, 14,681, or approxi
mately 40 per cent, were receiving less than $9 a week." 

Impressed with the need for remedy and the solution that Massa
chusetts was attempting to apply to a similar situation, the governor 
suggested that Mrs; Edson have a bill drafted along the lines of the 
Massachusetts Minimum-,Vage Commission. This measure was in
troduced as part of his legislative program in 1913. 

In th_e m~antime a bi~l drafted by the.National C~msumers' Leag~e 
for legislative leaders m Oregon wus mtroduced m the Culiforma 
legislature at the request of Helen Todd, a leading suffragist. Mrs. 
Edson saw that this bill, with certain amendments, was fnr better 
than the f!dministrative. measure, and .she inquccd the governor .to 
transfer h1s support to 1t. The new b!ll prov1ded for an industrml 

• Cnlltorntn. InduAt"al Welfare Commission, Order No, 11, Issued Nov. 2. 1018. 
~Ibid., Order No. 11-A, JsRu,•d Jnn. 30, 1U2:t 
"'Ibid. Order No, 15--A, 1aKu4•d June 8, 1023. 
n Cnll~orntn. Dorcnu ot Labor StntlstJca. Irlttccntb biennial report. 1011-12, pp, 

Dl-4~8 . 
.,. Ibid., p. 4Ci8 
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welfare comniission of five, with power to fix wages, hours, alid con
ditions of labor for women and minors. Penalties were provided 
:for noncomJ?Iiance with its orders. . · 

At the jomt public hearing of the senate and the assembly prac
tically the only proponents were the representatives of the governor. 
The opposition was made up of representatives of organized 'labor, 
ulmost every union in which women were employed expressing dis-
approval. · · 

Although or~anized labor was officially opposed to the bill and 
had expressed Itself accordingly, it was too busy promoting other 
pieces of industrial legislation-workmen's compensation, compulsory 
insurance, and the 8-hour 'day-to devote much time to an active 
effort to defeat the measure. Similarly the employers of the State 
were so thoroughly engaged in fighting labor's legislative program 
that they paid almost no attention to the minimum-wage bill. 

A few prominent employers were in favor of the legislation. The 
California Retail Dry Goods Association indorsed the bill; it had 
petitioned the governor to appoint a commission to investigate the 
question of women's wages. Ever since the report of the Chicago 
Vice Commission there had been considerable talk linking with vice 
the low wages in department stores. Merchants were quite sensitive 
about this and were willin~ to pay more in wages if by so doing they 
could' shift the responsibility for wage conditions to the State. 

The State federation of women's clubs and the Women's Christian 
Temperance Union formally indorsed the measure. No particular 
interest was displayed by any group, and the bill was put through 
by the administration in the last days of the session." 

It was after the law was passed that the opposition came. Both 
labor and the employers became excited. The California consti
tution offered them a chance to discredit the law and render it prac• 
tically ineffective, and they made the most of their opportunity. 

The legislature that passed the minimum-waae law was not sure 
of ita power to enact such a measure and so at the same time passed 
a constitutional amendment g:iving the legislature and its delegated 
body, the commission, the ri~ht to fix minimum wages. It was 
believed that this amendment d ratified, would make it possible for 

· the commissi_on to procee~ to determine wa~es without fear of. ba~ng 
its every actiOn held up m the courts on tne plea of unconstitutiOn-
ruicy. · · 

The enabling act was submi~ted to the people at thE! general elec
tion November, 1914. Each side bad ample OJ?portumty to prepare 
its c~se and present it. Labor carried on an active campaign through 
'the labor press and on the public platform against the measure. The 
Los Angeles and San Francisco Chambers.of. Commerce,,the Cali
fornia Merchants and Manufacturers' Assocmtlon, and various other 
business organizations bitterly assailed the measure. 

The supporters were not idle. The Progressive Party, which was 
then the dominant party in the State,, made the ame~dment one. of 
its major issues. The State FederatiOn of Women s Clubs, w1th 
Mrs. Edson as chairman of the section on industrial relations, had 

.- CollforniL Session Jnws, 1918! eb. 824; and Edson, Katherine Philips. Stnt~ment 
to thl' women's organlzntlons ot Ca Jtornla on the present •tatua of mJDimum·wnge le~• 
lotion to tbll and other States, Apr. 22, 1022, D. 8. 



130 LABOR LEGISLATION FOR WOMEN 

been thoroughly aroused to support this legislation. Club women 
adopted slogans, such as, "Let us be our sisters' keepers" nnrl "F.m
ployed womanhood must be protected in order to foster the mother
hood of the race." The Women's Christian Temperance Unwn utso 
was active with its membership and in church circles. The Cali
fornia Retail Dry Goods Association threw its support behind the 
amendment. 

The leading arguments for and against the amendment to validate 
the law of the previous year were printed by the State for the infor
mation of the electorate. The proponents argued that the State had 
passed hours legislation for the benefit of its workinoo women and it 
&hould now finish its job by assuring them proper worlring conditions 
and at least a living wage-

• • • a wage that insures for them the necessary shelter, wholesome food, 
and sufficient clothing. \Ve know that the absence- of this is the cause of Ul 
health. lack of strength for a good motherhood, and frequently degeneracy and 
prostitution for the weakest. • • • 

Forty p~r cent of the women and girls employed In our great State to-day 
receive less than $9 per week. • • • Is $4, $5, $6, $7, or $8 a week enough to 
provide a growiug woman wlth proper living? 

The most powerful reason for action at this time ls to get the wage fixed. 
before the opening of the Pannrua Cmml, when the great borde of cheap labor 
from southern Europe will come to lower the Cntlfornla standnrrl of living and 
tend to bring the American and native born down to the living conditions 
entirely foreign to us and to the California ideal of necessary comfort. • • • 

Many employers in California pay good wnges, but less kindly employers 
undersell the better oues becau~e they pay lower wages. These unfair employers 
will be compelled to come up to the standard set by the commission and thus 
be placed in a position where they will be on the same competitive basis as the 
tomp\oyers who nre to-duy giving their employees "proper conditions." 

\Vith adequate food and comfortable housing, the workers wUl be more 
efficient and can give better value for the money received. 

Interstate competition will not be a considerable factor, as Oregon and 
Wasldngton have similar commissions and are controlling their conditions of 
industry as In Callfornla.'• 

The arguments of organized labor against the measure were these: 
Any mlnlmum estab!lshed by law would certainly be lower than that estnb

llshed by the unions, thus tending to undermine the union scale and reduce 
wagcs.4 r> 

Such legislation, besides being In Itself lmpractlcnble, would prove a detri
ment to the only practical method of improving the conditions of the working 
women, nnmely, orgunlzntlon. 

Any attempt on the part of the State to regulate wnges • • • would be 
an unwnri'Dnted Invasion of the right of the workers to determine that ques
tion for themselves." 

Women ore fitted to perform, without previous experience and study, but 
very few nvocntions. 

In ronny cases n woman without experience ls helpless, whlle If given time 
and nn opportunity she readily becomes useful and a valuable worker. 

To fix a wnge arbitrarily, and sny unless puld this sum she shnll not be 
employed at all, takes from her the opportunity many times to any employ
ment whateve1· and the help, encouragement, und assistance ot those employers 
who otherwise would give her 8 chance, 

There IK as much dltl'erence In the capacity nnd nblllty of different women 
88 of dlfl'1~rent men-eithet· may be In such comlitlon, mentally or pbyslcnlly, 
llR to need great cure and attention before they cnn odnpt themselves to uny 

"Amend menta to constitution nnd propoard stntutPR, with arguments respectlnR' thP 
11nme. to be submitted to the ch•ctoi'B ot t11e Stat('! of Cnlltornln at the IND&ral cloctlon oo 
TUI'Rdoy, Nov. 8, 1U14. Stnte PrlntlnR' Omco, Calltornio, 1014, 

"'Coust S<'Amen'e Journal, Jnn. 22 1013. 
"Ibid., Apr. 2, HUB. Sec also Labor Clarion. Dec. 27, 1012. 
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ldnd or character of employment These people need espeeial care and well
directed persevering e1fort to bring them to such condition that they are of 
any value as help. They therefore should be encouraged, not discouraged, In 
their endeavors to be self-supporting, or at least partially so. A fixed mlnl
mum wage destroys all their opportuultles." 

The employers' objections were along the foliowing lines: The 
law does away with the right of the employer to regulate pay accord
ing to ability; fewer women would be employed; labor costs would 
be increased and the State subjected to unfair interstate competi
tion."8 

.After a wide educational campaign the people were calied upon 
to vote. The amendment carried "/379,311 to 295,109. •• 

San Francisco, the stron~hold o both organized labor and organ
ized capital, showed a· maJority of over 5,000 against the measure, 
while Los Angeles County, a nonunion center, gave 6opoo of the more 
than 80,000 majority in the State. The clubwomen s vote was dis
tinctly evident in this disproportionate showing in favor of the 
amendment. 

With this popular indorsement the commission proceeded with 
its work of determining wages and working conditions. Its rulings 
with reference to hours of work have been considered. In addition, 
minimum-wage rates were established for women employed in prac
ticaliy ali the industries of the State. 

As need has arisen the commission has secured amendments to the 
law creating it that have tended to strengthen its work. Only one 
amendment opposed by the commission has become Ia w and that was 
the strikin~ out of the specific appropriation stated in the organic 
act. •• Unaer this condition it would be possible for a hostile admin
istration to stop the work of the commission by refusing to vote 
money for its continuance. Organized labor as a whole is still un
friendly, but many of the business organizations and the public in 
ooeneral a,Ppreciate the progress that the commission has made in 
guilding mdustrial standards for the State. Ever since the United 
States Supreme Court declared unconstitutional the minimum-wage 
law of the District of Columbia, the commission has been handi
capped in the administration of the minimum-wage features of the 
California law by the uncertainty surrounding the constitutionality 
of ali mandatory minimum-wage laws. But since its own law has 
not been passed upon adversely by the highest court, the industrial 
welfare commission continues to function to the best of its ability. 

SEATING AND WEIGHT-LIFTING LAWS 

In creating the industrial welfare commission th~ legislature 
shared with that commission law-making functions with reference 
to women's work that in most States are carefuliy preserved by the 
legislative body. Not only is the commission empowered to regulate 
the hours of women's work, as long as it does not exceed the statu
tory limits, and to fix minimum wages, but it may regulate " the 

• Amendments to conatltutlon nnd proposed statutes, with arguments ftspedtng th111 
anm~ to be submitted to the electol'8 of tho State of Cnllfornln at the general election on 
•ruesdny, Nov. 8, 1014. Stnte Prlntln~ OO!ee, California, 11)1,, 

u ~nn Francisco Bu1letlo1 Oct. SO. 1014. 
• California Bluo Book(l918-1011J, p, 42T. 
~e~ CaUtorola. Scsaloo awa, 1028. ch. 201. 
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conditions of labor" in so far as they affect the health and welfare 
of women and minors. The commission has made several moves in 
this direction, the most important of which are the weight-lifting and 
seating regulations, both of which supplement laws on the subject. 
Seating. 

A seating law was the first recognition by the State of California 
of a need for special legislation for women. A law passed in 1889 
required that women employed in manufacturing, mechanical, or 
mercantile establishments should be provided with "suitable seats" 
and should be allowed to use them when they were "not necessarily 
engaged in the active duties" for which they were employed." 

The commissioner of the bureau of labor statistics was responsible 
primarily for the passage of this act, after a study of industrial 
conditions affecting women. He reported to the le¢slature that seat
ing facilities were inadequate and later suggeste<t a. bill to remedy 
the conditions." · 

Compliance with the o.ct seems to have been general. Seats of 
some sort were supplied, but frequently they were not of sufficient 
comfort nor provided in adequate numbers to carry out the intent of 
the law." An attempt was made to provide a sufficient number of 
seats by the amendment of 1903, which prescribed that there should 
be not less than one seat for every three females employed." 

In 1911 the seating law was made to apply to all establishments 
employing women, and instead of requiring one seat for every three 
female employees it required seats for all women workers.•• 

The industrial welfare commission has done what the legislature 
would have found it difficult to do-that is, defined the term "suit
able seats." It has ordered that seats meeting its specific require
ments be maintained in canneries, factories, laundries, and mercan
tile establishments, and by doing away with makeshift seats, many 
of which were worse than useless, it has obtained for women workers 
the relief from fatigue that the more general law attempted but 
never secured. 
Weight lifting. 

The lifting or carrying of heavy burdens was first prohibited by 
the industrial welfare commission in canneries in 1916, and during 
the next four years this prohibition was extended to factories, latm
dries, and mercantile establishments. The agricultural order issued 
in 1920 specified 25 pounds as the maximum weight that any woman 
should be required or permitted to lift or carry.•• 

Except in rare instances the commission has ruled that any weight 
over 25 pounds should be considered excessive. This weiglit there
fore, may be considered the maximum allowed in practically' all the 
occupations regulated by the commission. · 

This being true, it is difficult to understand why the State feder
ation of labor put through the legislature of 1921 a law regulating 

11Jblcl'J 1880, ch. G, see. G. 
u Cnlhornla. Bureau ot Labor Btntlstlce. Third biennial report, 1887-88 pp 101-108, 
11 Ibid. Eleventh blennlnl report, 1003-04, p. 16. ' ' 
w Calltornla. Session laws~. 1903, ch. 12, sec. rs. 
11 Ibid. 1911, ch. 2f;8, sec. :.:: . 
.. CaUi'ornla. Industrial Welfare Commtaaloa. Order No. U, lllued M117 2G, 1920. 
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heavy lifting and carrying by women. 07 This law which passed 
without discussion or dissension, provides that the :lifting or mov
in~ b:y women of boxes, baskets, or other receptacles or bundles · 
weighing· 75 pounds or over in any mill, workshop, packing, canning, 
or mercantile establishment, be prohibited unless equipped with pul
leys, casters, or other contrivances so that they can be easily moved.•• 

Legally, then, until the industrial welfare commission reissues its 
orders ~overnin~ weights, the maximum weight that a woman may 
be reqmred to hft or carry is 75 pounds in all industries, but prac
tically the commission is still able to enforce its 25-pound limit. 

n California State Federation of Labor. Proceedings of twenty-second annual eoD'feD· 
tfon. 1921, p. 87. 

u Calltorriia. Session lawl, 1921, dl. 908, sec. 12. 
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