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PART IV.
ACTS PASSEil BY THE~00V‘ERNMEN'T OF INDIA.

The following Act of the Governor General of
India in Council received the assent of His
Excellency the Governor General on the Oth:
January 1850, and was promulgated for general
information in the Gazefte of India on the 10th
January 1880 i

Act No. 1. of 1880.

An det b confe} certain powers on Ecliyioua
" Societies.

. WHEREAS it 13 expedient to simplify the man.’
Prosmble. of persons associated for
the purpose of maintaining religious worship tay
bold property acquired for such purpose, and to
provide for the dissolution of such bodies and
the sdjustment of their affairs and for the decision

of certain questions relating to such bodies; It

is hiereby enacted as follows :—

v UL This Act may be

Short title. ealled “The Religious
_ Societies Act, 188¢ .7

Comshencement. It shall come into force
at once;and

Local exteat. whole of British Tndis ;
but unothing herein coutained shall apply to
pay Hindus, Mubammadaus or Buddhists, or to
any persous whom the Governor General in
Council may, from time to time, by notification

1v,—1

-

nerinwhichcertain bodies -

“manner a8 may bo agreed upon
* by a majority of not less than iwo-thirds of the

shall extend to the )

in the Gazette of Indiu, exclude from th .
tion of this Act. ’ He opors

2. When any body of persons associated for
: the purpose of maintain-
ing religious worship has
acquired, orhereafter shall
acquire, any property,
and such property has been or hereafter shall
be vested in trastees in trust for such body,

Appointment of new
trustes  in  eases ot
otherwise provided for.

- and it becomes necessary to appoint a new
trustee in the place of or in addition to anywsuch
trustee or any trustee appointed in the manner
hereinafter prescribed,

. and no manner of appointing such new trustee
is prescribed by any instrument by which such
property was so vested or by which the trusts
on which it is held have been declared, or such
new trustee cannot for any reason be appointed.

in the manner so prescribed, o

such new trustee' may be h}\)pointid biu such
by such body, or

members of such body actually present af
meeting at which tho nppointmentpis mado? the

3. Every appointment of new trustees upder

Appointment  under section two shall be made
section 2 to be recorded tOAppear by some memo-
ixll “l m;ilnmrmlu!um under  randum under the hand
t:e haud of the chairman  of t ai
of the meeting. 4 o _clmn‘m:m for .the

! ime being of the mecting

* ut which euch appointment is made,



Such memorandum shall be in the from set
forth in the schedule hereto anuexed, or as mear
thereto as circumstances allow, shall be execut-
ed und attested by two or more credible witnesses
in the presence of such meeting, and shall be

_ doemed to be a document of Which the registra-
. tion is reguired by the Indian Registration Act,
;1877 section seventeen. : o

4. When any new trustees have been a,ppoint; :
i

ed, whether in the man-
ner prescribed by any
_such instrument ag afore-
gaid or in the mauoner

{ Property to vest in
new trustees  without
cohveyanee.,

* hereinbefore provided, the property “subject to -

the trust shall forthwith, notwithstanding any
{king contained in any such instrument, become
vestod, without any conveyance or otherassurance,
in such new trustees and the old continuing trus-
tees jointly, or if there are mo old continung
trustees, in such new trustees wholly, upon the

sawe trusts, and with and subject to the same
powers and provisions, as it was vested in the

old trustees.

5. Nothing herein contained shall be deemed

toinvalidate any appoint-

ment of new trustees, or

any_ conveyance of any

- property, which may,

- ’horeafter be made as heretofore was by law
required. -

Saving of existing modes
of appointment and con.
" Uyeyance.-

6. Any number not less than three-fifths of
Provision for dissolu- the members of any such
* tion of societies and ad- body es aforesaid may at
* Justment of their offairs. 5 meeting convened for
" the purpose determine that such body shall be
dissolved ; and - thereupon it shall be dissolved
forthwith, or at the time then agreed upon ; and
all necossary steps shall be taken for the disposal
. and scttlement of the property of such body, its
claims and liabilitics, according to the rules of
such body applicable thereto, if any, and if not,
then as such body at such mecting may deter-
mine ; ' :

Provided that, in the event of any dispute
arising among the members of such body, the
adjustment of its affairs shell bo referred to the

! principal Court of original civil jurisdiction of the
of sach body - |

district in which the chief buildin
18 situatd ; and the Court ehall mako such order
-in the matter as it decms fit.

7. 1f upon the dissolution of any such hody
O there remains, after tha
U 3 Y . ‘
men?l;);: ;‘0 d‘::gi‘i‘&"“l’:’o‘: sat:sfn.ctlon_ of all its
fit, debts and liabilities; any
. .. broperty whatsoever, the
#amo shall not be paid to or distributed among
the members of such body or any of them, but
shall be given to some ‘other body of persons
associated for thepurpose of maintainip g religious

worship or somo other religions or charitublo

wrpose to be determinod by the votes of not -
es8 than threo-fifths of the members presont :)\:
& meeting convened in this behalf, or in default -
thereof by such Court as lnst aforesaid,

purpose ( in the vestry of the said

'8, Nothing in sections six and seven ghall be

Saving of certain pro-

visions of instfuments. contained

sion in an

tion of such body, or for the payment or distri-

 bution of such property. .

9. When any question arises, ei%};_er in cone
be Dection with the matters

*Questions  may 1
submitted  tv  High hereinbefore referred to,
Court. - or otherwise, as to

whether any perg)nv is a member of any such body

- ag aforesaid, or as to the validity of any appoint-

ment under this Act, any person interested in
such question may apply by petition to the High

Court for its opinion on such question. A copy

of such petition shall be served npon, and the
hearing thereof may be attended by, Such other
persons interested in the question as the Court
thinks fit, :

- deemed to affect any provi-

instrument for the dissolu.

i

Any opinién given by the Courton an applica- °

tion under this section shall be deemed to have
the force of a declaratory decree, -

The costs of every application undep this section
shall be in the discretion of the Court.

THE SCHEDULE.
(Ses section 3.)
Memorandum of theappointment of newtrustees

. of the (deseribe the church, chapel or other buildings

and property) situate
ut » wecting duly convened and held for that
) on the
ay of » 4. B,
of .

Chairman.

Names and descriptions of all the trustees on

the constitution or last appointment of trustees
made the day of

(here insert the same).

Names and descriptions of all the trustees in

-whom the said (ckapel and property) now become

legally vested. n
First~O0ld continuing trusteeg :—
w - (heroinsert the samc). =
Sccond.—~New trustees now choscn and ap-
pointed ;— '
_ (here snsert the same).
Dated this day of.| 18 .

Signed by the said 4.B.
as Chairman of the said
Meeting, at and in - the

presence of the said Mect- A.B. .
ing on the day and year |  Chairman of the
afforesaid in the presenco said Meeting.
Of mm :
' C.D.
. E. F,

D. FITZPATRICK. '

Secy. to the Gort. of Indin.

BOMBAY: PRINTED AT THE GOVERNMENT CENTRAL PRESS, .
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PART IV. .

ACTS PASSED BY THE GOVERNMENT OF INDIA.

“The following Act of the Governor General of
India in Council reccived the assent of Xis
Excellency the. Governor General on the 9th
January 1880, and was promulgated for general
information in the Gazetle of Inudic on the 10th
Japuary 1880 :— )

Act No. I. of 1880.

An Act te confer certain powers.on Religions
Soetetine.

\VaERESS it is expedient to simplify the manner
bl in which certain bodies
Preamble. - of persons associated for
the purpose of maintaining religious worship may
hold property acquired for snch purpose, and to
provide for the dissolution of such bodies and
the adjustment of their affairs and for the decision
of cerfain questions relating to such bodies; It

is hereby enacted as follows 1 .
1. This Act msay be
Short title. called “The Religious
' R Societies Act, 1880 :*

Commeteament. It shall come into force
mumencemen at once ; and

Bocal extent. whole of British India ;

but nothing berein coutained shall apply to.
any Hindus, Muhammadans or Buddhists, or to
any persons whom the Governor General in
Council may, from time to time, by notification
in the Guzetle of Indin, exclude from the opera-
tion of this Act. .

2. When any body of persons associated for

i the purpose of maintain~

Appointment of vew ing religions worship has

;‘;‘::iwm 'fg’;g“z‘r“"‘ acypited,orhereatershall
B " scquire, any property,

" and such property has been or hersaftor shall
be vested in trusiees in trust for such body,

and it becomes necessary to appoint & new
trustee in the place of or in addition to any such
trustec or any trustee appointed in the manuer
heroinafter preseribed,

and no maonor of appointing sach now trustoe

- is prescribed by any instrument by which such
. property was 80 vosted or by which the trusts

" on which it is held have been declared, or such

new trustoe cannot for any reason be appointed
in the manber so presvribed,

w—la'’

shall extend to the

Cimew trustees . without

_ such new trustee may be appointed in such
manner as may be agreed upon by such body, or
by a iajority of not less than two-thirds of the
members.of such body actually present at the

meeting ab which the appointment is mede,

3. Every appointment of new trustees under
section two shall be made
to appear by some wemo-
randum under the hand
of the chairman for the
. time being of the mesting
at which such appointment is made, :

Appointment  under
eecsion 2 to be recorded
in & memorandum under
the hand of the chairman
of the meeting.

~ Soch memorsndum. shall be in the from sov
forth in the schedale hereto- anuncxed, or as near
thereto as circumstances allow, shall be execut-
od and attosted by two or more credible witnesses
in the prosence of such meeting, and shall be
deemed to be a document of which the registra.
tion. is required by the Indian Registration Act,

k877, section seventoen, .

. . -
4. When any new trustees have been appoint..
i ed, whether in the man-
ner prescribed by any
such instrument as afore-
said or iu the manner

'Pmpeny to- vest in

onnveyauce,

* "hereinbelore provided, the property subject to

the trust shall forthwith, notwithstanding any
‘thing contained in any such instrument, become
vested, without any conveyance or otherassurance,
in such new trostees and the old continuing tros.
tees jointly, or if there are no old continning
trustees, in such new trustees wholly, upon the
same trusts, and with and subject to the same
powers and -provisions, as it was vested in the
old trustees.. '

5. Nothing herein contained shall be deemed
toinvalidate any appoint.
ment of new trustees, op
any conveysnce of any
property, which way
bercafter be made &s heretofore was by law
required,

Saving of existing modes
of appointment apd eon.
veyance.

6. Any namber not less than tliree-fifths of

Provision for dissoly- bhe members of any such
tion of societies. and ad- body as aforosaid may at
juetment of their affairs, 'S meating convened for
the purpose determine that such body shall be
dissolved ;. and thercupon it shall be dissolved
forthwith, or at the time then agrecd upon; and
all necessury steps shall be taken for the dispasal,
and settlement of the property of snch body, its

| claims and Habilities, according to the rules of



sach l;ody applicable thereto, if any, and if not,

‘hen as such body at such meeting may deter-
nine : :

vovided that, in the event of any dispute
::rl{t,)ing among the members of such body, the
adjustment of its affairs shall be referred to the
vrincipal Court of original civil jurisdiction of the
district in which the chief building of such body
s situate ; and the Court shall make such order
:a the matter as it deems fit.

If upon the dissolution of any such body
there remains, after the
satisfaction of all its
Bt debts and liabilities, any
’ v ’ - property whatsoever, the
same shall not be paid to or dietriboted among
the members of such hody or any of them, but
chafl be given to some other body of persons
associated for thepurpose of maiotaining religions
worship ar some other religious or charitable
- parpose to be determined by the votes of not
lees than three-fifths of the members present at
a meeting convened in this behalf, or in default
thereof by such Court as last aforesaid.

7.

Tpon 2 dim)h;tion no
mer-ber to  receite Ppros

8. Nothing in sections six and seven shall be
deemed to affect any provi-
sion contained 1m any
, instrument for the dissolu-

tion of such body, or for the payment or distri-
- butien of such property,

Savirgef certain pro-
vr40p6 of instiruments.

8. When any question arises, either in con-
be nection with the matters

Cuestions  may a
submitted  tu  High hereinbefore referred to,
Cours, or otherwise, as to

whetlier any person is & member of any such hody
as sfuresaid, or as to the validity of any appoint-
went under this Act, any person interested in
such question may apply by petition to the High
‘Court for its opinion on such question, A copy
of such petition chall be served upon, and the
Leariry therecf may be attonded by, such other
pergong interested 1 the question as the Court
thinks fit,

25

A

i

Any opinion given by the Court on an applica-
tion under +his section shall be deemed to have
the force of a declaratory decres,

The costs of every application under this section
shall be in the discretion of the Court,

THE SCHEDULE,
(See section 3.)

Memorandam of theappointment of new trastees
of the (describe the church, chapel or other Luildings
and property) situate

. at a meeting duly convened and held for that

purpose ( in the vestry of the said -) on the
b day of R ,4. 8.
. of Chairman.

Naines and déscﬁptioﬁs of all the trustees on
the constitution or last appointment of trustces
made the day of

(here tnsert the same).
Names and descriptions of all the trustees in
_ whom the said (chapel and properly) now become
legally vested, ° ) ) '
First—0Md continuing trustees :—
“ (hers insert the same).

Second»~New trustees now chosen and ap- .
" pointed :— '

(here insert Lhe same).
. Dated this day of

Signed by the said 4.B.)
as Chairman of the saidl

* Meeting, at and in the
ing on the day and year ,
J

18

»

presence of the said Meet- 4.8
Chairman of the
agomsaid in the presence said Meeting.
Of— :
C.D.
E. F.

D. FITZPATRICK.
Secy. to the Govt. of India,

BOMPAY: FRINTED AT TRE GOYERNNENT CERTRAL PABSS,
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. . _  PARTIV. ,

ACTS PASSED BY THE COVERNMENT OF- INDIA.

The following Act of the Governor General of
India iu Council received the assent of His
Excellency the Governor Geveral on the 9th

January 1880, and was promulgated for general *
information in the Guzette of India on the 10th

- January 1880 :— :

Act No. 1. of 1880. P
An Act to confer cerfain powers on Religious
Socicties.

\WaEnEaS it is expedivnt to simplify the manmer
in ‘which certain bodies

Preamble. of persons assvciated for

. the purpose of maintaining religious worship may

hold property acquired for such purpose, and to
provide for the dissolutno_n of such bodxesAiL.nd
the adjustment of their affairs and for the @ecl&lox}
of certain quostions relating to such bodies; It
is hercby enacted as follows :—

1. This Act may be
called “The Religious

" Short title. )
Societies Act, 1880 :” -

1t shall come into force

Commencerent. at onte ; and ‘
o shall extend to the
Local extent. .whole of British India;

but nothing herein contained sball apply to
sny Hindus, Mubammadans or Buddhists, or to
any persops whom the Governot General in
Council may, from timo to time, by notification
in the Gazrite of India, exclude from the opera-
tion of this Act.

2. When any body of persons associated for
: the purpose of maintain<
ing religious worship hng
acquired, or hereafter shall
acquire, any property,

~

Appointment of new
trustee  in  eases  not
otherwise provided for.

and such property has been or hereaftor shall
bo vested in trastees in trust for such body,

snd it becomes necessary to appoint & new
trastee in the place of or in addition to any suck
trustes or any trustes appointed in tho manner

“hereinafter prescribed,

and no manner of appoiuting such now trustee
is prescribed by any instrument by which such
property was g0 vested of by whica tho trusts
on which it is held have been declired, or -such
new trustoe cannot for any reason be appointed
in the wanner so preseribed,

tv—~—18

+ Appointment

_of appontment and con-

such new trustee may be appointed in such
manner as may be agreed npon by such body, or
by & majority of not less than two-thirds of the
mewbers of such body actually present ab the
meeting at which the appointment is made.

3., Every appointment of new trustees under

. section two shall be made
toappear by some memo-
randum under the hand
of the chairman for the
time being of the meeting
at which such appointiment is made.

under
section 2 to be recorded
in & wemorandum under
the hand of the chairman
of the meeting:

Such memorandum shall be in the form set
forth in the schedule hereto annexed; or as near
thereto as circumstances allow, shall be execut-,
ed and attested by two or more credible witnesses

in ‘the presence of such meeting, and shall be

deemed to be a docunient of which the registra-
tion ‘is renuired by the Irdian Registration Act,
1877, section seventeen.

4. 'When any new trustees have been appoint-
ed, whether in the man-
ner prescribed by any
such 1nstrument as afore-
. said or in the manner
hereinbefore provided, the property subject to
the trust shall fortlewith, notwithstanding any

“Property to -vest in
new trustees withoud
eonveyance.

- thing contained in any such instrument, become -

vested, witholit any conveyance or otherassurance,
in such new trustees and the old continuing trus-
tees jointly, or if there are no old continuing
trustees, in such new trustees wholly, upon the
same trusts, and with and subject to the same
powers and provisions, as it was vested in the

‘old trustoes.

5. Nothing herein contained shall be deemed
toinvalidate any appoint-
ment of new trustees, or
any conveysnco of any
property, which may
hercafter bo ado as heretofore was by law
required.

Suving of existing modes

veyance,

6. Any number not less than three-fifths of

Provision for dissoln. the'memburs of any such
tion of socioties and ad- body as aforcsaid may at
justment of their affairs, a n}euting convened for
the'parpose dutetmine that such body shall be
diseolved ; and thersupon it shall bo dissolved
forthwith, or at the timo then agreed upon ; aud
all necossary steps shall bo tuken for the disposal
and settlement of the property of such body, its
cluims and liabilities, according to the rules of



1 body applieable thereto, if any, and if not,
:ﬁgn a8 szchp ody at such meeting may deter-
mine : ’

Provided that, in the event of an .dispute -

'arisilno' among the members of such iody, the

' ualiustament of its affairs shall be referred to the
1l .

ﬁistrict in which the chief building of such bod,

is situate ; and the Court shall make guqh,or,fler,

in the matter as it deems fit. « A

7. If upon the dissolntion of é.ny such body

_there remains, after ther :

Upon & dissolution 10 gypigfaction  of all ite”
mewber o recelve P gepts and liabilities, any
", % .. ..., - property whatsoever, the
same shall not be paid to or distributed amoug
the members of such body or any of them, but
shall be given to some other body. of persons
associated for the purpose of maintaining religious
worship or some other religious or charitable
purpose to he dctermined by the votes of riot
less than three-fifths of the members present at
a meeting convenad in this behalf, or in default
thereof by such Court as last aforesaid, \

- 8. Nothing in sections six and seven shall be

Savivgof certain pro-

visions of instruments, ** S'OF contained 1n  any

instrument for the dissolu.
tion of such body, or for the payment or distri-
- bution of such property.

0, When any question arises, either in cone
" Questions may be Dection with the matters
suhmitted  to " High hereinbefore referred to,
Court. or otherwise, as to
whether any person is a member of any such body
‘as aforesaid, or as to the validity of any appoint-
~ment under this Act, any person interested in
snch question may apply by petition to the High
Court for jts opinion on such question. A eopy
of such petition shall be served upon, and the
hearing thereof may be attonded by, such other
{)ﬁ}@ﬁnsﬁltntemsbed m the question as the Court
' K8 O, .

ad

incipal Court of original civil jurisdiction of the |

N

deemed to affect any provi= - |

Any opinion given by the Court on an applica-
tion under this section shall be deemed to have

* the force of a declaratory decree,

The costs of every application under this section

 shall bé in'the discretion of the Court,

N

‘THE SCHEDULE.
(See section 3.)

" "Memorandum of theappointment of newtrostees
of the (describe the church, chapel or other buildings
and property) situate '
at .8 meeting duly ‘convened and held for that

purpose ( n the vestry of the said ) on the
day of : » 4. B.
' " of - Chairman.

Names and descriptions of all the trustees on
the constitution or last appointment of trustee
made the day of . :

(Lere vnsert the same).

Names and descriptions of all the trustees in

‘whom the said (chapel and property) now become

legally vested.

First==0ld continuing trustees :—
{here insert the same).
Second.—New trastees now chosen and ap-
pointed t. -
© . (kere tnsert the same).
Dated this  day of 18 .
. Signed by the said 4.B.

as Chairman of the said
Meeting; at and in the

resence of the said Meet- 4.B. .
ing on the day and year | Chairman of the
agores&id in the presence said Meeting.

[
C.D.
. E.F.

D. FITZPATRICK.
Secy. to the Gort. of India.
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PART IV.
ACTS PASSED BY THE GOVERNMENT OF INDIA. |

The following Act of the Governor General of
India in Council received the assent of His Ex-
cellency the Governor General on the 80th Janu-

ary 1880, and was promulgated for general in- -

formation in the Gazefte of India on the 1st
January 1880 :—

Act No. 11T of 1880.
THE CANTONMENTS ACT, 1880.

CONTENTS.

Prransre,
CHAPTER L
PeeLunagy.
SecTioNs,

1 Bhort title.
Local extent.
Foactments inconsistent with this Act in
Madras and Bombay cantonments,
2, Repeal of Ack XXII of 1864.
References to Act XXII of 1864

My CHAPTER II.
CRrIMIRAL JURISDICTION,

3. Cantonment Magisrate, -
4. Assistant Cantonment Magistrate.

1v,—32

CHAPTER IIL

Srcrrons.

5.
6.
7.
8.

10,
11.
12.
13.

14.
15.
16,

17.

Crvin JurlapicTioN.

Small Canse jurisdiction of Cantonment
Magistrate, |

Small Cause jurisdiction of Assistant Casn-
tonment Magistrate.

Aot XI of 1865 to apply to all Small Cause
Courts in cantonments.

Military courts of requests.

—

CHAPTER IV,
Porice!
Act V of 1861 applicable to Police employed
" in cantonmenta.
Administration of Police within cantonments.
Extension of section 84, Act V of 1861, to
cantonments.
Service of procoess sent by commanding officer
of cantonment.
Power toextend Act XX of 1856 to canton-.
ments. .
Power to order division of cantonments, &o. .

n—

' CHAPTER V.
Spirrruovs Liguors,
Unauthorized sale of spirituous liquor.
Presumption in case of second conviction.
Penalty on certain persons having in posses.
gion within cantonmenta more than certain
quantity of spiritaous liquor, &e,, without
permit,
Asvest of offenders under section 14 or 18,
and geignre of spiritucus liquor, &c.



SecTION. i )
18. Coofiscation of such liquor, &e.
19. ~Detention ;Jf propetrty spz:;d.
isposal of property seized. i
20, g;:{’:; ofoarréiclga gold or supplied for medi-o
cinal purposes.

———
A}

CHAPTER VL
Muwicieal, TAZATION.

21, General power of taxation.

22, Power to provide for assessment and cpl-
Jection of tnxes. . . .

23, * Application of proceeds of taxes.

24.  Power to prohibit taxation in eantonments.

——

CHAPTER VIL

Suesipiary RuLEs.

25, Power to make cantonment-rules.
—- . Rules may be genersal or special )
26. Rules to be confirmed by Governor General
in Counneil. )
27. For what matters rules may provide.
28. Trial of breaches of rules. ) .
29, Fine how levied. ) .
-., ~  Ymprisopment in case fine not levied.
30  Prosecutions, &c., under other enactments.
. 31. Extension of rules as to brothels and vene-
real disease,
32. Penalties for breach of rules in extended
limits. ,
Effect of cantonment-rules on evactments
previously in force.
Baving of jurisdiction of Courts-martial, &e.
Power to prescribe rules as to expenditure
of funds raised under Act XX of 1855.

2]
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. An Act to amend the law relating to
vt fCamtonments. -

-+ WHEREAS it is expedient to amend the law re-
- lating to cantonments;

+ Presmble. - . It is bereby enacted as
follows s~
" CHAPTER | A
_ PRELIMINARY.
_ 1. This Act may b
Sh ' :
ort title called  “The Ca!{tom

e ments Act, 1880,”
-  This section, section two and section twenty-
"Local extent, ¢ four app_ly to th.b whole
L. _ of British India The
remaining portions of this Act extend to the
whole of Bnitish India except the territories re-
spectively administered by the Governor of Fort
St Goorge in Council and the Governor of Bom.

bay io Council. The Governor of Fort St, George

in Council or the Governor of Bombay j i

r the Goy ay 10 Council

may, by notxﬁ_catlon io the official GaZette, extend

any such portion to any ‘{)ln.ce under his adminis-

tration ; and, from the date on which suy such
. t‘ i ) ¢

Enactments ' inconsiut.” {::r ml!'l \m oo vextende v

emt with this Aet 1y 7Y Place such of the en.

Madras  and Bombay act.ment's for ~the time

cantonments, Mng 1n force in such

L . place as are in any w
incousistent with, or rep o

shall cease 10 have effget in such place,

of 1864,

ugnant to, such portion

2. Act No, XXII of 1864 (to provide for the
administration of e Mili-
Repeal of Act XXII of tary Cantonmemg) is
1864. hereby repealed ; but all
orders, declarations, rules and regulations made,
owers conferred, and Courts established under
that Act, shall be deemed to be respectively maile,
conferred and established under this Act,

All references to the said Act No. XX1I of 1864

‘ : in enactments passed sub-
Reforences to Act XXII * goquently thereto shall Le
read as if made to this
Act.

Smt———

CHAPTER II.

CRIMINAL J URISDICTION,

3. - Every person invested by the Local Govern-
Cantonment Magistrate ment, under the Code of

AL Criminal Procedure, with
the powers of a Magistrate of the first class with-
in the limits of any cantonment, shall be styled
the Cantonment Magistrate, and shall be deemed
a Magistrate in charge of a division of a district
within the meaning, and for the purposes of the
said Code.

4. Every person invested by the Local Gov-

Assistsnt  Cantorment e{'n'ment,f u}l; der t}; eCE(rio-
{39 visions of the sai e,
Magistrate. with the powers of a
Magistrate of the second ar third class within the
limits of any canwnme;%xﬂ ghall be styled the
Assistant Cantonment Magistrate.

b CHAPTER IIL

CrviL JURISDICTION.

5. Wheneverthe Local Government establishes

‘ ’ within the limits of any
cantonment a Court of
Small Causes under Act
No. XI of 1863 (to con-
solidate and amend the law relating to Courts of
Small Couses beyond the local limits of the ordi-
nary original Civil jurisdiction of the High
Courts of Judicature), the Cantonment Magis-
trate, if there be a Cantonment Magistrate, shall
be the Judge of the Court so established.

The Local Goversment shall declare and may
from time to tima alter the pecuniary limit of the
Jjurisdiction of every such Court, Lut such Limit
shall in no case exceed five hundred rupees,

6. The Local Goveroment may invest any As-

' ... sistant Cantonment Ma-

Small Cauee jurisdic- ictrate with the powers

tion of Assistsnt Canton- B¢ fa Co f

ment Magistrate, of a Judge of a Court ¢

: " Small Causes to try suits

instituted in any Court referred to in section five;

provided that no Assistant Cantonment Magistrate

shall have jurisdiction to try suits for an amount
exceeding fifty rupees.

7. All the provisions of the said Act sball bw

. _applicable to every suchs

Act XLof 1865 to ap- " Court, and to all suits int:
ply to all Small Cauve : . 3
Courts in eantonments, - 8tituted in apy such

- Court, except as 1= herein

otlerwise provided,

Small Cause jurisdic-
tion of Cantonment Ma-
gistrate,



Al

8. Whenevera Courtlofh Small Canses is estab-
- ished in any cantonment,
quaig‘.m’ courta of re- o jurisdic{ion exercised
in such cantonment by
anyofficer under Act No. IIT of 1839 (for conferring
‘Civil Jurisdiction in certain cases upon canton-
ment Joint Mugistrate) shall cease and so much
of any Act as authorises the commanding-officers
of statious or cantonments to convene military
courts of requests for the trial of actions of debt
and other personal actions shall cease to have
effect within the limits of such cantonment.

CHAPTER IV.

PoLIcE.

9. The Police-force employed in any canton-
ment shall be deemed to
be part of the general
Police-force under the
. . Locagl Government in
whose territories such cantonment is situate,
within the meaning of Act No, V of 1861 (for
the Regulation of Police) section two, and all the
provisions of the said Act shall be applicable to
such foree.

Act V of 1861 appli-
eable o Police employed
in cantonments. .

The administration of the police within the
}imits of any cantonment
in which there is a Can.
tonment Magistrate shall
be vested in the District Superintendent subject
to the general control and direction of the com.
manding-officer of such cantonment.

" Administration of Po-
lice within cantonments.

10. The Local Government may extend section

. . . thirty-four of the said
Extension of section

34, Act ¥ of 1861, to can-

tonments, . any cantonment sitnate
‘ in the territories adminis-

tered by such Government.

1. The commanding-officer of a cantonment
may send any process re-
quiring service or execu-
tion by any means not
. immediately at his dis-
posal to the  chief Police-officer in the canton-
-ment for service or execution through the canton-
ment-police ; and the said chief Police-officer shall
serve or exccute such process in the same manner
;} if it bad been issued by the Cantonment
agistrate, and subject to the same rules.

Service of process sent
by commanding-officer of
cantonment,

1‘2.‘ The Local Government may, by notifica- ‘

tion in the official Gazette,
extend the provisions of
Act No, XX of 1856 (fo
neake better provision for
’ the appointmentpalnd
o mantenance of Police
Chauwkidars in Cities, Towns, Stations,fSuburba
and Bdzdrs in the Presidency of Fort Willium
in Bengal), to any cantonment to which a Can-
Mnment Magistrate may bo appointed ; and the
Chntonment Magistrate of any cantonment towhich
the said Act is 80 extended may exercise all the
powers vested in a Magistrate by that Act subject
only to the control of the Magistrate of the
trict aud the Local Govervment.

Power to extend Act
XX of 1856 w canton-
ments,

1§~

"Aect No. V. of 1861 to .

5

. sell or. aupp‘lg',
. intoxicating

aome having in possession

0

Whenever any such Cantonment Magistrate is
absent, or when his office is temporanly vacant,
the Magistrate of the district shall, during such
absence, or until the Local Government fills up the
vacancy, carry out the provisions of the same Act
when so extended as aforesaid.

13. The Local Government may order that any.
cantonment to which the
provisions of the said Act
No. XX of 1856 are

Power to order division
of cantonments, &e.

“extended shall be divided into any number of

cantonment-divisions, and may "determine the
nature of the tax to be levied in each such division

- according to section ten of the same Act.

CHAPTER V.
Seirrruous LiQuoss.

14. If within apy cantonment, or within any
sl of limits around such can-
tooment prescribed by
the Loval Government,
any person not amenable to the Articles of War,
or any sutler or camp-follower, knowingly barters,
sells or -supplies, or offers or attempts to barter,
any spirituous liquor, wine or
rug to, orforthe use of, any European
soldier, or to or for the use of any European or -
Eurasian being a canap-follower or a soldier’s wife,
without a written license from the Officer Com-
manding or from some person authorized by the
Officer Commanding to grant such license, the

erson so bartering, selling or supplying, or offer-
ing.or attempting to barter, sell or supply, such

Unauthorized
spirituous liguor.
-

_ liquor, wine or drug, shall be liable on conviction

to fine which may extend to one hundred rupees,

_ or to imprisonment for a term which may extend

to three months, or, in lieu of such fine or impri-
sonment, to the punishment of whipping as pre-
scribed for offences under section 2 of Act No. VI
of 1864 (to authorize the pumishment of whip-
ping in certain cases), subject to all the provi-

~ sibng of that Act,

15. If any persoun convicted of an offence under
section fourteen is again
convicted of an offence
under that section, any
spirituaus liquor, wine or intoxicating drug within
such cantonment or limits which, at the time of
the commission of such subsequent offence,
belongs to him, or is in hig possession shall, without

Presumption in case of
second convictien,

. further proof, be deemed to be in his possession

for the purpose of being supplied to European
goldiers coantrary to the provisions of this Act.

16. If within such
Penalty on certain per-

cantonment or limits any
camp-follower or military
pensioner, or the wife or
the widow of any soldier,
camp-follower or military
pensioner, removes, con-
veys or has, in his or her
possession; any quantity of spirituous liquor er
wine exceeding oue ser or quart, without a permit
to be signed by the officer 10 command, or such
other officer as may be appointed by him to grant

within cantonments mote
than certain quantity of
spirituous liquor, &c., with.
out pernit,

, Eermits under this Act, every such person shall

e liable upon conviction to fine which may
extend to fifty rupees, and for any subsequent
offence to fine which may extend to one hundred



rupees, or to imprisonment for a ferm which raay
extend to three months : provided that nothing in

_this seotion contained shall apply to any liquer.

brought into & cantonment for the private use of
~any commissioned officer. .

- and seisure of spirituous
. Jiquor, &. .

17. 1If any person subject to the provisions
: of thiy Act is found com-
Arrest
under section 14 or 16, 4,040 section fourteen
or section- sigteen, any
Police-officer may imme-

 diately without warrant arrest such person, and
aléo seize any spirituous liquor, wine or 1mtoxi-

+

" liquor, &0,

cating drug, together' with any vessel coutaining
the sawe, and anything used for the purpose of re-
moving, conveying or concealing the same, which
may be found in his possession, and shall there-
upon without delay take such person, together
with the things so seized, before the Cantonment
Magistrate or other officer having jurisdiction to

-puuish the offender.. . .

~ 18. Incase of a conviction for any offence under
section fourteen orsection
_ sixteen, the Cantonment
Magistrate or other officer

Confiscation of such

. may sdjudge any liquor, .wine or intoxicating
" drug in respect of which the aceused is convicted,

snd any other spirituous liquor, wine or intoxicat-

“jog drug found in his possession at the time of

committing the offence, and any vessel containing

" the same, together with anything used for the
" purpose of conveying, removing or concealing the

" same oOr any part thereof, to be confiscated; and

such Magistrate or officer may order the whole or
any ‘part or parts of any fire imposed under this
Act to be paid, as soon as the same is realized,
to the person upon whose information such convie-

- tion takes place, or to the officer who has appre.

hended the offender or seized any of the goods

" adjudged to be confiscated.

- Beized,

- 19, Anything seized under section seventeen
in respect of which any
person is charged with an
offence under this Act

Detention .of property

: gnay be ordered to be detained until the person
- in whose possession the same has been seized is
+ convicted or acquitted of the offence charged.

'

"If such person is acquitted, anything so seized

Disposa! of t .
,e‘md? property convicted, such of the
: things ouly, if any, as

are not adjudged by the Cantonment Magistrate

or other officer to be confiscated shall be restored :

the remainder shall be dealt with as confiscated.

20. The foregoing sections shall not apply to
Saving of srticles sold the sale or supply of ,any

or supplied for wedicial article for medicinal pur-

purposes,
medical practitioners, chggnsi?ta orb gmgg:?fmzed
S ——
COAPTER VI,
Moxicirar Taxariow.

21. - The Local Government may from time to

General power of taxs- 108, With the previous
o, :}ancm:l: of the Goverpor-
L eneral in Counci

notifieation in the offieial Gazette, impose ?xlxl' a::’;

tantonment any tax whi
in force at the gate ot ich, under any enactment

ti

. sssessment and collection

of ' offenders. mitting any offence con- | ' ¢iaree

" of tazes,

shall be restored; if he is -

such notification, can be .

’

imposed in any municipality within the territories
administered by such Government, and may, with
the like sanction and by a like notification abolish
any tax so imposed. R

22, When any tax is leviable in a cantonment

under section twenty-one,
the Local Government
may from time to time, b
notification in the oflicial

Power to provide for.

: Gé,zette, apply or adapt to such cantonment the

provisiors of any enactment or rules in force at
the date of such notification for the assessment
and recovery of any tax in any municipality withia |
the territories administered by such Govern.
ment, ‘ o
23. The proceeds of all taxes levied in any
L ‘cantonment under section
Applieation of prooeeds’ twenty-one shall, after
defraying therefrom the
cost of assessiog and collecting the same, be
afplied in such cantonment, under the directions
‘of the Local Government, to the maintenance of
the Police-force and the carrying out of measures
under the rules made under section twenty-five.

24. Notwithstanding' anything contained in
. any enactment for the

time being in force, the

Governor-General  in
Council may, by an order in writing, prohibit the
levy of the whole or any part of any tax in any
cantonment, or exempt any person by name or in
virtue of his office, or any class of persons, from
the operation of any such tax, and may, by a like
order, rescind any such prohibition or exemption.

Power to prohibit taxa~
tion in cantonments.

CHAPTER VIIL

SuBsipIARY RULES.

25. The Local Government may from time to
time make rules consist-
ent with this Act to
provide within the limits

Power to make canton-
ment-rules,

o of s.ﬁy cantonment for the matters hereinafter

mentioned.

The rules made under thissection may be gene-
ral for all cantonments
in the territories adminis-
tered by the LocalGovern-
ment making the same, or special for any one or
more of such cantonments, according as the Local
Government directs. )

26. No rule made under section twenty-five
shall bave effect until
the same has been eon-
firmed by the Governor-
General in Council. A
copy of every such rule when so confirmed, in
English and ‘in the vernacular language chiefly
in use, shall be hung up in some conspicuoits part
of the office of the Cantonment MMagistrate, or 10
such other place as the Local Government or the
commanding-officer directs.

97. The rules made
under section twenty-fve¢
may provide for all oraw,
of the following matters i '

lst-—regulating, in cases in which the land
within the limits of the cantooment 18 the pro-
perty of Government, and the ovcupation and use

Rules mas' be general
or special, ‘

Rules to ba confirmed
by Governor-General in
ouncil.

Fur what matters rules
may provide,

A Y



.of which by private persons is ounly permissive,

the conditions under which such occupation or

use shall be allowed, and under which the
.Government may resume possession of such land,
and under which compensation shall be given to
persons occupying or using the land so resumed ;

. @nd.-~maintaining tﬁroper registers of immove-
able property within the limits of the cantonment,
.and providiug for the registration ofy transfers of
such property ; - |
$rd—regulating the manner in which houses
within the limits of the cantonment shall be

claimable for purchase or hire, when necessary,

for the accommodation of military officers ;

4th—regulating the management and expendi-
ture of any funds made available by law or by the

Government for the purpose of public improve- -
ments within the limits of the cantonment, or for -
carrying out any rules made under section twenty-
five; and the appointment of the necessary ser-

- vants and establishments; .

sth—the definition and prohibition of public
nuisances ;

6th—the maintenance generally of the canton~
ment in a proper sanitary condition; the preven-
tion and cure of disease; the management and
regulation of the public roads, of conservancy and
drainage ; the regulation and inspection of publie
and private necessaries, uriuals, cess-pools, drains,
and all places in which filth or rubbish is deposit-
ed, of slaughter-houses, public markets, barial

and burning grounds, and of all offensive or -

dangerous trades and occupations;

?th—inspecting and controlling brothels and

preventing the spread of venereal disease ;

8th—the supervision and regulation of public
wells, tanks, springs or other sources from which
water is or may be made available for public use ;

9th—the execution and promotion of works of
public utility and conveniemce ; .

10th~the registration of deaths, and the
making and recording observations and facts im-
portant for the public health and interest ;

11th—the imposition of penalties oo persons .

convicted of the breach of any rule made under
section twenty-five, and declaring what per-
sons shall make the preliminary inquiry into or
take cognizance of apy breach of such rules
and the manner in which the investigation
shall be conducted : provided that no penalty so
imposed shall exceed a fine of fifty rupees, or im-
prisonment for eight days. .

28. Breaches of any rule made under section
. twenty-five shall be
ruiol of breaches of i ble by the Canton-
. ment Magistrate when
there is such an officer: but the Local Government
may invest any Assistant Cantonment Magistrate,
or any other person, with powers to try such
“breaches, and may authorize such person to
“exercise such powers independently. of the Can-
tonment Magistrate.
. There ‘shall be no appeal in any case tried
under this section; but every person trying any
V=3

7

such case shall, for the purposes of Chapter. XXII

-of the Code of Criminal Procedure, be deemed to
be subordinate to the High Court, the Court of
-Sesdion and the Magistrate of the District.

29. In every case in which an offender is sen-
. - tenced to a fine for the
. breach of any rule made
under section twenty-five, the amount ;may in
;case of npn-payment be levied by distress and
‘sale of any moveable property of the offender
which may be found within the limits of the
cantonment. * R

" 'Fige how levied.

’

. If no such property sufficient for the payment
@ o « i of the fine can be found,
: ﬁnImP“*‘r“.m;“t n .ca% -the offender shall be
, fime not levied. liable to simple imprison-
.ment for any term which may extend to one
" month. : ‘ o

30. . Nothing in this Act, ner in any rule made
' under section twenty-five,
shall prevent any person
, from being prosecuted
under any other enactment for any offence punish-
able under this Act, or from being liable under
any other enactment to any other or higher
penalty than is provided for such offence by this

Prosecutions, &ec., un-
der other enactments.

Act. Provided that no person shall be punish- -

ed twice for the same offence.

31. Whenever it appears necessary for the pro-

- Extension of rules as
to brothels and venereal
disoase.

troops in any cantonment,
the Governor-General in
) . Council may extend to
any place outside the limits of such cantonment
and in the vicinity thereof, all or any of the rules
made for such cantonment for inspecting and con-
4rolling brothels and preventing the spread of
venereal disease and make any additional rules
consistent with this Act for providing for the same
matters, and may define the limits around such
cantonment within which such rules or additional
rules shall be in force.

32, When such rules, with any additional
rules made as aforesaid.

tection of the bealth ofthe.

Penaltios for broach of are extended under sec- -

rules in extended limits.  tion thirty-one to any

: place outside the limits
of such cantonment, she Governor-General in
Council may provide, in the manaer described in
clause eleven of section twenty-seven, for the
imposition of penalties for the breach of such rulzs
and for prescribing the manner in which, and
the persons by whom, breaches of such rules sha'l
be inquired into or be cognizable.

83. Whenever, in any cantonment, rules have

been made under section”,

twenty-five, s
Effect of cantonment- nty-five, so much of

any enactment as may

;‘,3,‘;‘;“&1’; i fonectmen® b held to empower the
: . commanding-officer  to
make local regulations re-

garding matters other than military shall cease
to have any effect in such cantonment, and all
local regulations for any cantonment which may
have been made before the promulgation of the
. rules for such cantonment made nader section
twenty-five, shall cease to have any effect,

-



;mprisonment for a term which ray
::553’ t?; :lgrle?gnrfntbs . provided that nothipg in
this section contained shall apply to any liquor
brought into a cantonment for the private use 0
any commissionad officer.

erson subject to the provisions
1. ey b of} this Act is found com-

»

Arrest of offenders. mitting any offence con- -

under section 14 or 16,
end seizure of spirtuous
liquor, &e.

trary to section fourteen
or section sixteeu, any
‘ Police-officer may 1mme-
Jiately without warrant arrest such person, 8D_d
also seize any spirituous liquor, wine or intou-
cating drug, together’ with any vessel containing
the sawe, and anything used for the purpose of re-
wmoving, conveying or concealing the same, which
way be found in his possession, and shall there-
upon without delay take such person, together
with the things so seized, befo;e thg Qaqtopment

Magistrate or other officer having jurisdiction to
- punish the offender.

- 18, Incaseof a conviction for any offence under
section fourteen orsection
sixteen, the Cantonment
Magistrate or other officer
may adjudge any liquor, wine or intoxicating
" drug in respect of which the accused is convicted,

and any other spirituous liquor, wine or intoxicat-
" ing drug found in his possession at the time of
- committing the offence, and any vessel containing

the same, together with anything used for the
* purpose of conveying, removing or concealing the
" same or any part thereof, to be confiscated ; and

such Magistrate or officer may order the whole or
any ‘part or parts of any fine imposed under this
Act to be paid, as soon as the same is realized,
to the person upon whose information such convie-
tion takes place, or to the officer who has appre.
hended the offender or seized any of the goods
adjudged to be confiscated.

19. Anythiug seized under section seventeen

Confiseation of euch

" liquor, &,

sei[z):f;f“mn of - property person is charged with an
offence under this Act
- may be ordered to be detained until the person

in whoss possession the same has been seized is

+ convicted or acquitted of the offence charged,

“1f such person is acquitted, anything so seized

Disposal of shnII'N restored ; if he is

izt O BROPOTY cgnwcted, such of the

_ things ounly, if any, as

are not adjudged by the Cantonment Magiét’rate

ur other officer to be confiscated shall be restored :
the remainder shall be dealt with as confiseated.

20.  The foregoing sections shall not apply to
Saving of articles sold  the sale or supply of \any

or supplied for medicioal article for icl
o medicinal pur-

: nges b
medical practitioners, chglmim or cyirug;::)fmzed
CHAPTER VI

Monicrear Taxation.
21. The Local Govern_ment may from time to
_General power of taxs. txme,. with the previous
tion. sanction of the Governor.

e General { i
notification in the offieial G::etm,‘ ?mgoo:enic: ' akg

¢antonment any tax which, und
¢ , under an
_1a force at the date of such notiﬁuioi?aiﬁle& :

in respect of which any -

v

imposed in any municipality within the territorics
administered by such Government, and may, with
the like sanction and by a like notification, abolish
any tax 50 imposed. ‘ /

22. When any tax is leviable in a cantonment
under section twenty-one,
the Local Government
may from time to time, by
e notification in the ofiicial
Qazette, apply or adapt to such cantonment the
provisiors of any enactment or rules in force at
the date of such notification for the assessment
and recovery of any tax in any municipality withia
the territories administered by such Govern-

Power to provide for
sssessment and collection
of taxes.

ment.
23. The proceeds of all taxes levied in any
- cantonment nnder section
01%;‘;2:‘“““ of proceeds 4 renty-one shall, after

defraying therefrom the
cost of assessing and collecting the same, be
ayplied in such cantonment, under the directions
of the Local Government, to the maintenance of
the Police-force and the carrying out of measures
under the rules made under section twenty-five.

24. Notwithstanding anything contained in
any enactment for the
time being in force, the
Governor-(eneral in
Council may, by an order in writing, prohibit the
levy of the whole or any part of any tax in any
cantonment, or exernpt any person by name or in
virtue of bis office, or any class of persons, from
the operation of any such tax, and may, by a like
order, rescind any such probibition or exemption,

Power to probibit taxa- '
tion in cantonments.

CHAPTER VIL

StesmIARY RULES.

25. The Local Goveroment may from time to
time make rules consist-
ent with this Act to

‘ provide within the limits
of any cantonment for the matters hereinafter
mentioned.

The rules made under this section may be gene-

ral for all cantonments

O,E:::fnmy be genersl ), the territories adminis-

tered by the LocalGovern-

ment making the same, or special for any one or

more of such cantonments, according as the Local
Government directs,

26. No rule made under section twenty-five
Rules to ba confirmed shall have effect until
by Governor-Generul In the same has been con-
Council. firmed by the Governor-
General in Council. A
copy of every such rule when so confirmed, in
English and in the vernacular language cliefly
in use, shall be hung up in some conspicuous part
of the office of the Cantonment Magistrate, or in
such other place as the Local Government or the
commanding-officer directs,
27. The rules made
under section twenty-fre

Power to make canton-
ment-rules,

For what matters ruleg
may provide.
of the following matters v

lst—regulating, in cases in which the land
within the limits of the cantonment is the pro-
perty of Government, and the occupation and use

A}

may provide for all oraw, .



LY

.of which by private persons is ouly permissive,

“the conditions under which such occupation or |

use shall be allowed, and under .which the
. Government may resume possession of such land,
and under which compensation shall be given to
persons occupying or using the land so resumed;

., @nd.—maintaining proper registers of immove.
able property within the limits of the cantonment,
.and providing for the registration ofy transfers of
such property ;

Srd—regulating the manner in which houses
within the limits of the cantonment shall be
claimable for purchase or hire, when necessary, .

for the accommodation of military officers ;

Sth~regulating the management and expendi-
ture of any funds made available by law or by the

Government for the purpose of public improve~ -

ments within the limits of the cantonment, or for

carrying out any rules made under section twenty-
five ; and the appointment of the necessary ser-

-vants and establishments ; . :

Sth—the definition and prohibition of public

nuisances ;

6th—the maintenance generally of the canton-
ment in a proper sanitary condition ; the preven-
tion and cure of disease; the management and
regulation of the public roads, of conservancy and
drainage ; the regulation and jnspection of public
and private necessaries, urinals, cess-pools, drains,
and all places in which filth or rubbish is deposit-
ed, of slaughter-houses, public markets, burial

and burning grounds, and of all offensive or -

dangerous trades and occupations;

7th—inspecting and coutrolliny
preventing the spread of venereal disease ;

8th~~the supervision and regulation of public
wells, tanks, springs or other sources from which
water is or may be made available for public use;

9th—the execution and promotion of works of
public utility and convenience ; ,

© 10th~—the registration of deaths, and the
making and recording observations and facts im-
portant for the public health and interest ;

11th—the imposition of penalties on persons
convicted of the breach of any rule made under
section twenty-five, and declaring what per-
sons ehall make the preliminary inquiry into or
take cognizance of any breach of such rules
and the manner in which the investigation
shall be conducted : provided that no penalty so
imposed shall exceed a fine of fifty rupees, or im-
prisonment for eight days. .

28. Breaches of any rule made under section

. twenty-five shall be
,.;1;:"1 of ‘bresches of (. iable by the Canton-
) ment Magistrate' when
there is such an officer : but the Local Government
may invest any Assistant Cantonment Magistrate,
or any other person, with powers to try such

““breaches, and may authorize such person to

fexercise such powers independently of the Cane
tonment Magistrate, )

.There shall be no appeal in any case tried
under this section ; but every person trying any

1V, 3

brothels and

7

such case shall, for the purposes of Chapter XXII

-of the Code of Criminal Procedure, be deemed to
“be subordinate to the High Court, the Court of
-Sesiion and the Magistrate of the District.

.29, Iﬁ evel"y éasé in which an offender is sen-

. tenced to a fine for the
_ breach of any rule made
under section twenty-five, the amount .may in
_case of non-payment be levied by distress and
“sale of any movesble property of the offender
which may be found within the limits of the
cantonment. * IR

Fine how levied.

It n;) such propefty sufficient for the payment
- w o« of the fine can be found,

. ‘Imprison‘ment in case the offender shall
fine not levied, ;

be
liable to simple imprison-
ment for apy term which may extend to one

. month,

80. Nothing in this Act, nor in any rule made
under section twenty-five,
.shall prevent any person
from being prosecuted
under any other enactment for any offence punish-
~ able under this Act, or from being liable under
any other enactment to any other or higher
penslty than is provided for such offence by this
Act. Provided that no person shall be punish- -
ed twice for the same offence,

Prosecutions, &e., un-
~der other enactments,

81, Whenever it appears necessary for the pro-
tection of the bealth ofthe
troops in any eantonment,
the Governor-General in

. Council may’ extend to
any place outside the limits of such cantonment
and 1n the vicinity thereof, all or any of the rules
made for such cantonment for inspecting and con-
4rolling brothels and preventing the spread of
venereal disease and make any additional rules
consistent with this Act for providing for the same
matters, and may define the limits around such
‘cantonment within which such rules or additional
rules shall be in force.

32, When such rules, with any additional
rules made as aforesnid.
Penalties for breach of are extended under seca -
rules in extended limita.  tion thirty-one to sny
' place outside the limits
of such cantonment, the Governor-General in
Council may provide, in the mannex deseribed in
clause eleven of section twenty-seven, for the
imgosition of penalties for the breach of such rulzs
and for prescribing the manner iu which, and
the persons by whom, breaches of such rules sha'l
be inquired into or be cognizable,

- Extension of rules as
to brothels and venergal
disease,

33. Whenever, in any cantonment, rules bave |
- been made under section”

. twenty-five, so much of . -
Effect of centonment. J ’ N ..

any euactment as may
;';]::iouf; in f::x tments e held to empower the
: , commanding-officer  to
make local regulations re-

garding matters other than military shall cease
to have any effect in such cantonment, and all
local regulations for any cantonment which may -
have been made before the promulgation of the
. tules for such cantonment made umder section
twenty-five, shall cease to have any effect.



’

34, Nothing in the foregoing sections shall be

’ deemed to affect the ju-

risdiction or Military

authority of Courts-mar-
tia) or of commanding-officers of cantonments or

“of regiments, corps or detachments under any-

: Articles of War, or the provisions of any Statute
for punishing mutiny and desertion of officers and-
soldiers in the service of Her Majesty in the East ™

-Indies ; 'and the Cantonment Magistrate shall

* ¢xercise no jurisdiction in respect of such offences.

Provided that when a Cantonment Magistrate
" or other officer not being the commanding-officer
_has been invested by the Local Government with
_power within the limits of any cantonment to
-dispose of cases under any rule made under section
twenty-five, the commanding-officer shall not
exercise the powers described 1n clause (¢) of Part
IIT of the Indian Articles of Warin respect of
any case arising under such rule when such rules
have been passed for such cantonment under
section twenty-five; and penalties have been laid

Baving of jurisdiction
of Oourts-martial, &e.

™, Powet.to prescribe rules

(1856, - .

- down for their infringement,

The eaid rules shall be held to be the rules

mentioned in the said last mentioned clause, and

so much of the same clause as declares the penal-

.ties which may be inflicted for breach of canton-

mentsregulations shall cease from that time to
bave any effcet in such cantonment.

35.. . The:Local Government may from time to

: time preseribe rules for
regulating the expendi-
ture, for the general pur-
poses of this Act, of any
- funds raised under the

®re. of funds

a4 o expendi
o Act XX of

raised under

‘said Act No. x§ of 1856. Such funds may be

expended for the purpose of carrying out any
measures under any of the rules made under
section twenty-five or section thirty-one of this
Act, in addition to or in lieu of the purposes
described in section thirty-six of the said” Act
No. XX of 1856,

D. FITZPATRICK,
S:ecy. to the Gout. of India,
Legislative Department,
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&~ Sepavate puging is given to this Part, in order that it may be filed as a separvate compilation.

-

PART IV.

ACTS PASSED BY THE COVERNMENT OF INDIA.

The following Act of the Governor General of
Iudia in Council received the assent of His Excel-
lency the Governor General.on the 30th January
1880, and was promulgated for general inform-
ation in the Guzetta of India on the lst Janu-
ary 1880:— ;
Act No. IV, of 1880.

An Act to give effect to the Convention befween
the (Governors Ueneral of British India and
Portuguese India regarding the Exiradition

of Criminals, and to the twentieth Avticle of
the Treaty between Her Majesty and the King .

of Portugol and the Algarves, ~ * -

WaEREAs, by the nineteenth article of the
Treaty of Commerce and Extradition between
Her Majesty and the King of Portugal and the
Algarves, executed at Lisbon on the twenty-sixth
day of December 1878, and ratified on the sixth
day of August 1879, it was provided that the
High Coutracting Parties should deliver vp to
each other those persons who, being accused or
convicted of crimes committed in the Indian do-
niions or jurisdiction of the one party, should

Eiee found in the Indian dominions or jurisdiction
of the other party, and that the circumstances
and conditions under which, and the crimeg for
which such persous should be delivered up, should

form the subject of a scparate Convention between -

v.—4

" to be lollowed.

the Governors General of British [ndia and Por-
tuguese India, to be executed at the earliest date
postible after the ratification of the said Treaty,
and that such Convention should have the same
binding character as the said Treaty, and should
continue in force for tha same period ;

- and whereas, in pursuance of the said article,
- the Convention set forth in the schedule hereto
annexed hag been executed,

And whereas by the twentieth article of the said
Treaty it was provided that Commissions issned in
criminal trisls and enquiries by the judicial tribn-

- nals of the one party, for the examination of per-
sons resident in the dominions of the other, should
beexecuted acoording to the provisions of the laws

. of the dominions where the witness resides;

and whereas it is doubtful whether uuder the
existing law of British India there ia anthority to
give effect to all the provisions of the said Conven-
tion and of the said twentieth article ; :

Itis hereby enacted as follows 1w

1. 'The provisions of the said Convention shalt
be followed in British
India in every case to
which they apply.

Provigions of Convention

The procedure prescribed in the Code of ('rimni-
nel Procedure shall, in

Procedure. 8o far as it is not incon-



* sistent with the said Convention, be followed in '

every guch case.

" 9, Thetestimony ofany witness maybe obtained

» Exeoution of commissicns 1D Telation to any criminal
issued by Portuguese Cri- ~ matter pending in any
minal Courts. Court - or - tribunal - in
Portuguese India in like manner s it may be
obtained in relation to any civil matter under the
- Code of Civil Procedure, chapter XXV, ; and the
provisions of that chapter shall be construed as.
if the torm ¢ suit’ included a proceeding sgainst
a criwinal, . - :
, 3. This Act may be
Short title,
U Tas Scgxoor.

Whereas by the nineteenth article of a treaty
dated the twenty-sixth day of December 1878,
-and ratified on the sixth day of August 1879,
between Her Majesty the Queen of the United
Kingdom of Great Britein and lreland; Empress
of India, and His Most Faithful Majesty the
King of Portugal and the Algarves, it is provided
that the Ligh cotracting parties engage to deliver
up to each other those persons who, being accused
or convicted of crimes committed in the Indian
domipions or jurisdiction of the one party, shall

(1) The crimes for which the extradition shall be grantéa are the following 1~

‘called *The Portuguese -
o . Treaty Act,/ 1880, ... ..

-

Majesty the Queen of the

" tugal and the A]%rves'(
High Contracting

circumstances, and subject te
hereinafter stated, namely - .

tradition,- ,

be found in the Indian dominions or jurisdic
ofthe other party ; and whereas bythesame ar:
it is farther provided that the circumstances
_eonditions gnder which, and the crimes for wi
such persons are to be delivered up, shall f
“the subject of & separate Convention betw
the Governors-General of British India and ]
tpguese Indis, to be executed at the earliest (
possible after the ratification of the said Tres

In pursuanceof the said article, the undersig
Governors General of British India and Po
guese India, acting respectively on behalf of
nited Kingdor
Great Britain and ‘Ireland, Empress o
and His Most Faithful Majesty the King of J
einafter called
arties), have agreed that
- said persons shall be so delivered up under

In

the excepti

(a) When the crime for which extraditior
claimed has been committed beyond the domin
of the party claiming, the requisition shall alac

-complied with, if the lawa of the party appliec
- authorize & prosecution for such crime when o
mitted beyond his dominions, and if the per
claimed is a subject of the party claiming his.

Mischiel to o vessol, or after preparation
to unuse death, hart, or wrongful
Tostrant e

»

sl Wl 437, 409, 440

ey wuy e s

Areon e e
Aggravated casea of mischief ...

466 to 474
475 and 45]

+

i
¥
.

i

#

i
T
[

British Indian Penal Coda, Portuguse Panal Cods,
- Crime, Bection, Crime, | drtiele,
Murder, culpable homicide not amount Voluntary homicide, including—— 349
ing to murder, and causing death by Parricide S SR TEOA 355
rash or negligent ack ..y e o 209 to 304a | Poisonin e, s e 353
: - R . Infanticide .. .. ‘.. .. - 356
And involuntary homicide caused by '
. . negligence .., .. .. ac8
Attempt to commit murder or culpable Attempt at homicide ... .. ... 350;6t01:
_bonaicide o e e wed 807,808, 511 - ‘
~¥oluntarily csusing bart or grievous . Wounding, causing contusions o
hart L L e e wd 319 to 833, 835 barts .., . .7 .. .. L] 839te367, 8
. .. and 838 Ordinary burts under Articlea $59 and|
' 360, being excepted jn the circum< .
ptanoes described in Articles 370, 877,
' . and 378, .
Rape .. 0 w0 o] (375 and 876 wr e ae e eo| 394,895 t0 81
Kidoapping, ahduction, econoenling Kidnapping and hiding of minors ,..| - 34210 344 -
- duapped person, alave dealing, ol - :
selling minore for immoral purposes..., . 360 to 378 -
Tmmodest asasolt on & woman... .. 354 Tmmodest sssault on & Woman... . ... 391
Lausing wiscarringe and glortion .. 812%0 318 Abortion... ... .. .. .. 858
Eaponure or sbandonment of & child .. 817 Exposure or abandunment of a child ... 84510 348
Thefta .. .., a0 L) 378103827 |Thefts .. i s oae o $215422t0 4
Extortions, robberien, dacoities, at| . Robbery .., T e 433 to 444
tempts to commit robbery end -
- l..elonﬁiux to e gang of thieves *,.[ 383 to 402 : !
Crimipal misappropriations and crimis Theft ... e e we] 818;422t0 42
val breaches of trust ... ... ... 403 to 400 : ' 433
Receiviog stolen property ...~ ., 410to 414 Reoeiving stolen property ... 463
Cheating ... ... v e we 415 t0 420 Cheating, falss protences .. . ..| 450t 452; 4
‘Lurking, ‘house-trespass, house-broak House-breaking,., w. e | 380, Clause - :
LD 7 S HIto 448 -
. Fraudulent bankruptcy snd fraudalen 5 . Fraudulent bankroptey and fraudulent
disposition of property e 208{ 203.‘ 421 disposivion of property e e HATto 495 4
. . 0 4 )
Dichonent opening of closed receptacle . Dishonest opening or breaking of seals -
-vat:'?ﬁ:ﬁ property ... .. . 46;13113 lm by publio servaats and others  ..i  310to 312
Holunging to a band of deeoita or rubber| w0, 40} Association of malefactors ... ... 263
Apmzuwd cases of wrongful eonfine- . -
ment © .. . L o | 8410848 | Aggravated T aar
Minchiof hy fire or explosive subatance | 435, 436 and 438 gﬁ:: M ases of wrangful sonfine 831 to 333



 Britih Indian Pecal Oode.

Orime. Bention, + Crizee. Articls.

«Counterfeiting or altering money, or Counterfeiting or sltering maney, o

uttering counterfeit or altered money) nttering counterfeit or altered money,

making or possessing instruments for] ¢ . making or posaersing instrument for]

above parpoges . 230 to 254 above purposes - ... e 206 to 214

Countertoiting or fraudulently naing of] Counterfeit or frandulent using of Go-| -
Government stamps issued for pur-| vernmen$ stampa or stamped paper...| 228 to 229
poses of revenne 255 to 263 ’

Forgery and nsing of fo;g.ed documenta,
and making of peals for fraudulany
parposes ..

Use of false trsde-mark or property-
mark, and frauds connested with such
marke ., e .

Giving or fabricating false svidence to
cause s person to be convioted of an,
offence, and subornation of she ssme.

477 -
478 to 489
194 and 195
lilegnl gratification taken by & public
sarvent, or to influence a public sery
vant

€anging th? evidence ofﬁle cot'x;'miuit.);
- of sny offence to disappear ..,

161 to 165
201

False cortificate or declaration made byl -
public servant, or used by any person
-aevidenos .. . e o 1970200
¥acape from lawful custody gn pccusa- )
tion or conviction of any crime speci-
fied iu this Convention

G;'l-m againsl other Laws,

h'ncj by law of nations

Assaulte on a ship on the high
seas, with intent to destroy life or to|
do grievous bodily harm. . o )

204

Sinking or dastroying & véaul at sea, or]
atlempting or conspiring to dg so.

Kevolt or conepiracy to revolt by twoor| -
more persons on board a ship on the| '
hrgt:' 8088, Against the authority of the
master,

.

", 1453 'to 463470 to

‘Forgery and using of forged docurasnts,

Use of false trade-mark or propeft)w

Giving or fabric:;.t:mg falxe evidenoe tol

SAME .. e as e
Tllegal gratification taken by a public|.

and making of seala for fraudulent s 217' 919 o
urposes . .. 215 to ; 319 o
? 223; 230 and 231

mark, and frauds connecied with such

marks .. 230 and 231

cause & person to be convicted of an| *
offence, aud subornation of the

238 to 240

servant, of to inflaence a publie ser-

vant ... . w 814 to 823; 452
Causing the svidence of commission of] )

an offence mentioned in this Conven

tion to disappear ... e e 464
Falge oerrificats or declaration made .

by public servants or used by any per- ’

son &8 evidence et 21{3%02]8; 22) ard
Esoape from lawful custody on acousa- . .

tion or conviction of any crime gpoci-| -

fied in this Convention ™ ... .| 190to195 -
Piracy 162

Volunhr;‘l:onﬁ'c.fda, u;bovs ' o

Loss or destruction of vessel, caused

349, 3583, 355,
a6

Partuguess Maritime Cods. *

by @ person on board... ... .. 42
Act of revolt committed by more than
third of crew .. .., e 46

The extradition shall also take place for com-
plicity or partioipation in any of the aforesaid
crimes, and for any attempt to commit any such
orime, provided such complicity, participation or
sttempt be punishable by the laws of both the
High Contracting Parties.

_{¢) No British subject by birth or naturaliza-
tion shall be delivered np by the Gduernment or
suthorities of British India to the Government or
authorities of Portnguese India ; and, in like mans.
ner, no Portuguese subject by birth or naturaliza~
tion shall be delivered up by the Government or
suthorities of Portugnese I{uiia to the Govern-
meut or anthorities of British India. ~ Natnraliza-
tion after the commission of the crime shall not
be an obstacle to the extradition,

{d) The Governor General of British India wil,
from time to time, communicate to the Governor
Goneral of Portuguese Indis a list of Native
States which, with the subjects thereof; are enti-
tlod to be placed, for the purposes of this Con-
vention, upon the same footing aa British India
and the subjecta of Her Briiannic Majesty.

N

(¢) The extradition shall not take place if the
person claimed has already been tried and acquit-
ted, or punished, for the same crime for which
extradition is asked. If be should be under trial
for any other crime, his extradition shall be defer-
red until the conclusion of the trial; and if the
execution of the sentence, if any, would interiers
with the extradition, it shall be postponed, in
onder thab the extradition may take place.. If
upan extradition he be sentenced to other further
punishment,. the two High Contracting Parties

- ghall arrangethat the punishment shall be fulfille-d
sccording to priority of date of sentence.

(/) The extradition shall not take place if, after
the commission of the cripe, or the fustitution of
the prosecution or the conviction thereon, the
ge;son qlaimgd shall have acquired exemption

m prosecution, orpunishment, by lapse of time
according to the laws of the State applied to.

{(9) A person surrendered shall not be kept in
Prison or brought to trial, by the party to whom
the surrender 13 made, for any other crime or on
account of any other matters than thosefor which

~



the surrender has been granted. This -stipulation -
is not applicable to crimes committed after the

extradition. _

. (k) If the perion whose extradition is claimed
by one of the High Contracting Parties shall be
also claimed by one or more other Governmeqts,
on account of crimes committed in their respective
dominions, the following rile shadl be observed‘:—-

11 he is a subject of the High Contracting Party -
who claims him, the surrender shall bq.mmie to
such party. If he is not so, the other High Con-
tracting Party shall have the power of delivering
Lim up to the reclaiming Government Whlch, in
the case in question, may appear to the former.
bést entitled to the preferences

(i) The requisition for extradition may be made,
on behalf of Her Britannic Majesty, by the Gov-
ernment of British Indiaor by the Government of
the Presidency of Bombay; and, on behalf of -
His Most Faithful Majesty, by the Government -
of Portoguese India: . - ..

Provided that, when the person claimed is ac.

wused of any of the above crimes which in British
India is not exclusively triable by the High Court
or the Court of Session, the requisition may also
he made by the Governors of the Portuguese Set-
tlomenta of Damaun and Diu, for'any such crime
committed in such Settlements respectively, and
may be preferred directly to any District Magis- -
trate or Political Agent within whose local juris-
diction such accused person may be found. Such
District Magistrate or Political Agent shall, sub-
ject to the exce{)tions and conditions of this Con-
‘vention, and unless he deem reference to higher
authority to be abeolutely necessary, comply with
such requisition by delivering up the accused.

Tu like mauner, any District Magistrate or Poli-
tical Agont may make requisiton to the Govern~
reent of Portuguese India, or to the Governors of
Damaun and Diu respectively, for the extradition
of any ({Jerson found 1n their jurisdiction who is
sccused of the cormmission, within the local juris-
diction of such Dictrict Magistrate or Pof
Apgent, of any of the above crimes, the maximum
punishment for which, by the Portuguese Penal
Code, does not exceed 1mprisonment for seven
years or an equivalent thereto. Subject to the
exceptions and conditions of this Convention, such
requisition shall be complied with by the deliver-
ing up of the accused, unless reference to higher
authority shall be deemed absolutcly necessary.

‘The anthority receiving a requisition may hold,
or cause to be held, such inquiry as be may deem
suflicient for the purpose of ascertainiog the exis-

~tenceof primd facia proof of fucts which constitute

" acrime for which extradition may be granted*’
under clause (4} of this Convention, and, in the
.sbsence of such proof, may decline to deliver up -
the accused porson,

(/) Every requisition shall ordinarily be ac-
cowpanied by the sunmons or warrant of arrest,
or an authenticated co{»y thoreof, issued by the
cowpetent authority of the State applying ?or it,
and by a statewent setting forth the facts of the
offence, and sufficient particulars to evable the
arcuaed to be identifiod.

In cases of urgency, satisfactory proof of the
-pxinteuce of & warrant of arrest issued by com-

‘1"[2

itical - |-

.

petent anthority may be provisionally accepted in
gupport of a requisition. }

(k) If the person claimed has not already been
arrested by the authorities of the State to whora
the requisition is made, snch authorities shall at
once proceed to secure his appearance. -

() Any §erson accused of any of the above

crimes, and whether a subject of the party in
whose dominions or jurisdiction ke is found or
ntherwise, may be arrested by the authorities of
guch dominions— . - - : :

on production of a warrant of arrest issued by

the competent authority of the other party ;

or on advice, from sach competent authority,
transmitted by post, telegraph, or other means,

- stating the existence of such warrant of arrest ;

or on demand made by the Magistrate or Police-
officer of the other party who has pursued the
accused across the frontier ; co

or on receipt of advice of the fact of the crime,
whether commanicated bya private complainant or
otherwise, and whether or not ‘the, individush
offender may be known or specified by name. -

(m) Every such Magistrate or Palice-officef whe
bas pursued the accused acrossthe frontier shall be

entitled to the protection and assistance of the
Magistrates and Police-officers of the State to

whose dominions or jurisdiction the accused has

fled. They shall forthwith take up the pursuit, and

without waiting for the orders of higher authority, -

shall make all necessary searches, inquiries, pur-
suits, arrestsand recoveries of stolen property, iw
accordance with the local law of criminal proce-
dure, - - : -

The Magistrate or Police-officer who bas pur-
sued the accused across the frontier shall not
enter houses or buildings, or make searches or
arrests, except in presence or under the authority
of a local Magistrate or Police-officer, but shall
act in sabordination to the local Magistrates-or
Police-officers, and shallassist them, if sorequired,
inallnecessary searches, inquiries, pursaits, arrests
and recoveries of stolen property. "

{(n) Whenever any person is arrested in the
dominions or jurisdiction of the one party forany
of the above crimes committed in the dominions
or jurisdiction of the other party, notice shall be
given to the authorities of the other party, who
way then, if the accused is a subject of the State
where he is found, claim that he be tried there ;
or, if he is not such & subject, claim his extradi-
tion as provided in this Convention.

(o) All weapons and articles necessary as evi-
dence shall be seized in order to their production
before the proper officer, and, in case of extradi-
tion, in order that they may be delivered up with

* the accused whean the extradition shall take pluce.

Such seizureand delivery shall extend to articles
stolen or obtained by other offences, and the
proceods of such property, and to everything that
niay serve as evidence of the erime ; and shall be

made even when the extradition cantot be made”

or the trial cannot be held, on account of the Rigl.t
or death of the accused.

Nothing in this clause shall affect the rights of
third parties to any such weapous and srticles,

oy



(p) The expenses occasioned by the srrest, .
imprisonment, maintenance and transport of
criminals, aud the conveyance of articles, shall,
within the dowinions and as far ag the frontier,
be defraged by the party in whose dominions or

jurisdiction such criminals or articles are found : *

the expenses by ses and beyond the frontier shall
be defrayed by the other praty.

{g) A British subject sccused of having' com-
mitted any of the above crimes in the Portugnese
Tndian dominions or jurisdiction, may be deslt
with by the British Indian suthorities as if the
crime had been committed in British India; and &
Portuguese subject accused of having committed
any of the above crimes in the British Indian
dominions or jurisdiction, may be dealt with by
the Portuguese Indisn authorities as if the crime
had been committed in Portnguese Iudia:

Provided that the accused is found in the
dominions or jurisdiction of the party to whom
he is snbject, and has not been acquitted or pun~
jshed in the dominions or jurisdiction in which he
committed the crime. '

Complaints of any such erimes shall be inquired
into by the police and judicial authorities, irre-
spective of the nationality of the complainant, in
accordance with the local laws. - o

() Tu all such trials and enquiries, the evidence
of witnesses whose attendance capnot be pro-
cured withoat an unreasonable amount .of
delay, expense or inconveniemce, may be re-
corded by the judicial anthorities of the State
where the offence occurred, on receipt of an inter«
rogatory Commission from the other State, and
such depositions or certified copies thereof shall be
received by the suthoritics of the other State as
valid evidence : Provided that the authorities of
the one State shall in all cases aid those of the
other, as far as may be, in securing the personal
attendance of witnesses, and reasonable time shall
be allowed for the production of evidence before
the final discharge or conviction of the accused.

)

10, =)

» ‘

(#) 1E within two months after receipt of notioe
of the arrest no requisition for extradition or com«
plaint or application for a trial shall have been
made, the accnsed may be set at liberty, Heshall
be set at liberty if, within one month of the day

on which he was bronght to the frontier or seaport,

and there placed at the disposal of the party claim-
ing, ho shall not have been despatched to the
dominions of such party : .

‘Provided that, until the extradition takes place,
the accused may be liberated on bail or recogni-

_ zance where such procedure is allowed by the law

of the dominions or jurisdiction whero he is found;
and that after the extradition, the procedure shall

- bo that provided by the law of the other domi-

nions or Jurisdiction.

{ty The High Contracting Parties engage to aid
each other in the apprehension and surrevder of
deserters from their respective naval and military

forces, and to apply all the provisions of this Con-
- vention to the offence of deserting.

It is agreed that this Convention shall have
effect from the first day of February one thousand
eight handred and eighty.

Done at Calcutta on the thirtieth day of Janu-
ary in the year of our Lord one thousand eight
hundred and eighty.

, LYTTON,
Viceroy and Governor General
of British India.
Done at Panjim on the twentieth day of Janu-
ary in the year of cur Lord one thousand eight

handred and eighty.

CAETANO AL»* p’ALMEIDA
ALBUQUERQUE,
" Governor General of Portuguese India.
- D. FITZPATRICEK,
N _ Secy. o the Govt. of Dndiv,

. -

Legislative Department.)”
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PART 1IV.

ACTS PASSED BY THE GOVERNMENT OF INDIA

The following Act” of the Governor General of
India in Council received the assent of His Ex-
cellency the Governor General on the 80th Janu-
ary 1880, and was promulgated for general in-
formation in the Guzette of India on the 1st
January 1880 :—

Act No. I1II of 1880.

THE CANTONMENTS ACT, 1880.
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An Act to amend the law relating to
Cantonments.

WREREAS it is eipedient to amend the law re-

lating to cantonments;

Presuble. It is bereby enacted as
follows:— .
CHAPTER I. -
PRELIMINARY,
g ' 1. This Act may be
UL called  “The  Cay

Canton-
ments Act, 1880, .



135

. “
This.section, section two and section twenty-
four apply to the whole
Local extent. of British India The
vemaining portions of this Act extend to the
whole of British India except the territories re-
spectively administered by the Governor of Fort
St. George in Council and the Governor of Bom-
bay ip Council. The Governor of Fort St. George
in Council or the Governor of Bombay in Council
may, by notifieation in the official Gazette, extend -
any such pertion to any g)lace under his adminis= |
tration ; and, from the date on which any such -
: portion is so extended to
any place such of the en-.
actments - for the time
being in force in such
S - place’as are in any way
inconsistent with, or repugnant to, such portion
shall cease to have effect in such place. -

2. Act No. XXII of 1864 (to provide for the

L administration of Mili--

rpuepeal of Act XXIL of * fny  Cantonments) is

_ hereby repealed; but all

ordess, duclarations, rules and regulations made,

powers conferred, and Courts established under

that Act, shall be deemed to be respectively made,
conferred and established under this Act!

All references to the said Act No. XXII of 1864
‘ in enactments passed sub-
sequent!y thereto shall be
. A sead as 1f made to this
SR Act. . - :

Euactments  inconsist-
ent with this Aet in
Madras  and  Bombay
+ANtOnNIeD s,

References to Act XXT1I
4o . .

of 18

“CHAPTER II. * -
CRIMINAL -JURISDICTION.

3. Every person invested by the Local gggern- '
. ment, under the .Code of ;
Centonment Magmu' Criminal Procedure, with ’
the powers of a Magistrate of the first class with-
in the limits of any cantonment, shall be styled
the Cantonment Magistrate, and shall be deemed
a Magistrate in charge of & division of a district
within the meaning, and for the purposes of the
said Code, - ,

- 4. Every person invested by the Local Gov-
ernment, under the pro-
" visions of the said Code,

. : with the powers of &
Magistrate of the secoud or third class within the
limits of any cantonment, shall be styled the
Assistaot Cantonment Magistrate. .

¢ Ascistant  Csntonment
Magistrats,

i

_ CHAPTER IIIL

CiviL JurispicTion. |

5. Wheneverthe Local Government establishes
within the limits of any
cantonment -a Court of
Small Causes under Act
. No. XI of 1865 (to com-
wlidate und amend tha law relating to Courts o
Small Cavees beyond the local Limits of the ords-
wary oviginal Civil jurisdiction of the Iigh
Courts of Judicature), the Cantonmeut Nagis-
trute, if there be a Cuntonment, Magistrate, shall
Le the Judge of the Court so established,

_Small Cause jurisdic-
tivn of Cantonment Ma-
¢instrate,

) %lyto all Smalf Cause

.otherwise provided.

The.Local Government shall declare and may
from time to time alter the pecuniary limit of the
Jjurisdiction of every such Court, but such limit

shall in no case exceed five hundred rupees,

6.~ The Local Government may invest any As-
Small Coneo fusisdio. sistant Cantonment Ma-
tion of Awistant Canton. -Ei5trate with the powers
ment Magistrate. . of a Judge of a Court of
Small Canses to try suits
instituted in any Court referred to in section five ;
provided that no Assistant Cantonment Magistrate
shall have jurisdiction to try suits for an amount
exceeding fifty rupees. ‘ :

7. All the provisions of the said Act shall be

: : " . applicable to every such

. Act X1 of 1865 to ap- C%Exe,,and to all suits in-
stitated in dny " such

‘ourty in cantonments. - i s .
” Court, €xcept as 1s herein

8. - Whenever a Court of Small Canses is estab-
- lished in any cantonment,
quente > 18 oL ¥ ype furisdiction exercised
' 7 in such cantonment by
any officer under Act No, III of 1839 (for conferring
Civil Jurisdiction in certain cases upon canton-
ment Joint Magistrates) shall cease and so much
of any Act as authorises the commanding-officers
of ‘stations or cantonments to convene military
courts of requests for the trial of actions of debt
and other personal actions shall cease .to have
effect within the limits of such cantonment.. .

RS [ . " N P I BT

CHAPTER IV.

. PoLice.

9. The Police-force employed in any canton-

Act V of 1861 & ph ment shall be deemed to
cable to Police emplcr:ye,d lf,epm of the‘ general
in cantonments, olice-force 'under the
Loeal Government in
whose territories such cantonment is situate,
within the mesaning .of Act No. V of 1861 (for
the Regulation of Police) section two, and all the
provisions of the said Act shall be applicable to
such force. . . -

The administration of the ‘?olice within th:

P imits of any cantonmen

licf t?t‘f&mf:n;:mi& in which there is a Can-

A tonment Magistrate shall

be vested in the District Superintendent subject

to the general control and direction of the cem-
meanding-officer of such cantonment,

10. The Local Government may extend section
Extension of section’ thirty-four of the lsmd
o section Aot No. V. of 1861 to
f:,’,:::g, of 1861, to can- any cantonment situate
: in the territories adminis-

tered byx such Government.

11.  The commanding-officer of a cantomment
may send any process re-
guiring service or exeqh-
tion by apy ‘meansf .ot
. immediately at hig_ lis-
posal to the chief Police-officer in the canton-
ment for service or execution through the canton-
ment-police ; and the sid chief Policesofficer shiall

Service of procese sent
by commanding-officer of
cantonment,



serve or execute such process in the same manner
asif it had been issued by the Cantonment
Magistratd, and subject to the same rules.

12. The Local Government may, by notifica-
tion in the official Gazette,
extend the provisions of
Act No. XX of 1856 (to
make better provision for
the appointment and
. ' : maintenance of ~Polics
Chawkidave vn  Cities, Towns, Stations, Suburbs
wnd Bdadrs in the Presidency of Fort William
in Bengal), to any cantonmens to which a Can-
tonment Magistrate may be appointed ; and the
Cantonment Magistrate of any cantonment to which
the said Act is so extended may exercise all the
powerssvested in a Magistrate by that Act subject
only to the control of the Magistrate of the Dis-
trict and the Local Government. -

Power to extend Act
XX of 1856 to canton-
ments, ‘

Whenever any such Cantonment Magistrate is

absent, or when his office is temporarily vacant, -

the Magistrate of the district shall, during ‘' such
absence, or until the Local Governmeant fills up the
vacancy, carry out the provisions of the same Act
when so extended as aforesaid. ,

13. The Local Government may order that any
’ cantonment to which the
rovisions of the said Act
0. XX of 1856 are
extended shall be divided into any number of
vantonment-divisions, and ' may determine the
nature of the tax to be levied in each such division
aceording to section ten of the same Act.

. Power 10 erder division -
of cantonments, &c,

CHAPTER V.
SPIRITVOUS LIQUORS.

. 14. If within any cantonment, or within any
Unauthorized sals of limits around spch' ean-
spirituons liquor. tonment prescribed by
the Local Government,
any person not amenable to the Articles of War,
or any sutler or camp-follower, knowingly barters,
sells or supplies, or offers or attempts to barter,
sell or” supply, any epiritucus liquor, wine -or
intoxicating drug to, or for the use of, any European
- soldier, or to or for the use of rny European or
Furasian being a camp-follower or a soldier’s wife,
without & written licens> fiyn the Officer Com~
manding or from some person authorized by the
Officer Commanding to grant such license, the
person so bartering, selling or supplying, or . offer-
ing or attempting to barter, sell or supply, such
liquor, wine or drug, shall be liable on convietion

to fine which may extend to one hundred rupees,

or to imprisonment, for a term which may extend
to thres months, or, in lien of such fine or impri-
soument, to the punishment of whipping as pre-
seribed for offences under section 2 of Act Ne, VI
of 1864 (to authorize the punishment of whip.
Ping va ceriain cases), subject to all the provi-
wions of that Act. .

3. 15, If any person convicted of an offence under
) of Section fourteen is again
convicted of an offence

o ) under that section, any
spirituous liquor, wine or intoxicating drug within

sumption in case
second conviction.:

léc

such cantonment or limits which, at the time of
the commission of such subsequent offence,
belongs to him, or is in his possession shall, without
further proof, be deemed to be in his possession
for the purpose of being supplied to European
soldiers contrary to the provisions of this Act.

16, If within such cantonment or limits any
" camp-follower or military
pensicoer, or the wife or
the widow of any soldier,
camp-follower or military
pensioner, removes, .con-
veys or has, in his or her
possession, any quantity of spirituoas Kquor or
wine exceeding one ser or quart, without & permit
to be signed by the officer 1n command, or sach
other officer as may be appointed by hinx to grant
permits under this Act, every such person-ghall
be liable wpon conviction to fine which may
“extend to fifty rupees, and for any subsequent
offence t& frue which may extend to' one hundred
rupees, or to fmprisonment for a term which may
extend to three months: provided that nothing in
this section contained shall apply to any liquor
brought into a cantonment for the private uge of
any courmissioned officer. ' '

Penalty on certain per-
sons having in possession
within cantonments more
than “certain quantity of
spirituous liquor, &¢., with-

. out pennit,

"

17. If any person subject to the provisions
of this Act is found com-
mitting any offence " con-
trary to section fourteen
or sectiop sixieen, any
Police-officer may imme-
diately without warrant arrest such person, and
also seize any spirituous liquor, wine or intoxi.
cating drug, together with any vessel containing
the same, and anything used for the- purpose of re~
moving, conveying or concealing the same, which
may be found in his possession, and shall there-
upon without delay take such person, together
with the things so seized, before the Cantonment
- Magistrate or other officer having jurisdiction to
punish the effender. . L

“Armest of ‘offenders
ynder- section 14 or 16,
and seizure: of spirituous:
liquor, &e. -

18, Incase of aconviction for any offence under

Confiscation of “such Section fourteen orsection
"liquor, &e. sixteen, the Cantonment
, Magistrate or other officer
may adjudge any liquor, wine or imtoxicating
drug in respect of which the accused is convicted,
and any other spirituous liquor, wine or intoxicat-
ing drug found in his possession at the time of-
commnitting the offence, and any vessel consaining
the same, together with anything used for the
purpose of conveying, removing or concealing the
same or any part thereof, to be confiscated; and
such Magistrate or officer may order the whole or

" any part or parts of any fiue imposed under this

Act to be paid, as soon as the same is realized,
to the persor upon whose informatiox such convic-
tion takes place, or to the officer who bhas appre-
hended the offender or seized any of the goods
adjudged to be eonfiscated. ' '

19. Anpything seized under section seventeen
in respect of which any
person is charged with an
. . <  offence under this Act
may be ordered to be detained until the person
in. whose possession the same has been seized is
convicted or acquitted of the offence charged. *

' Detention of property
Boized, :
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L ] petson is acquitted, anything so seized
Wench.p q shall be );'estorged sif he is
convicted, such. of the
OO . things.-only, if avy,.as
are not adjudged by the Cantonmeny Magistrate
or other officer to be configcated shall be restored =
the remainder shall be dealt with as confiscated.

Disposal * of property
soized. A

90, The foregoing sections shall not apply to
.- Saving of articles s0ld. the sale or supply of any
or supplied for medicinal “article for medicinal pur-
purposies, ©-* " poses ... by .. recogpized
medical praétitioners{ chemists or druggists. -

. CHAPTER VL
. MuwNicipAL TAXATION,

e -

¢ '21'. The Local Government may from time to
 Groneral power of taxa- time, with the previous
tion PO . sanction of the Governor-
. o General in Council, by
uotifipation jn the official Gazette, impose.in any
cantonment any tax which, under any enactment
in forge at the date of such notification, can be
fmposeq in any municipality within the territories
administered by such Government, and may, with
the like sanction and by a like notification, abolish
any tax o imposed. - . :
" 22, Whet any tax is leviable in a cantonment
L under section twenty-one,

Power to pro;vide for the. Local Government

aseossrpent end collection
of T&xe" S notification in the official
Gazette, apply or adapt to such cantonment the
pravisions of any.enactment or-rules in foroe at
the:date of such notification for the assessment
and recovery of any tax in any municipality within
the territories administered by such Govern-
ment '

23. The proceeds of all taxes lovied in any

. cantonment under section
twenty-one- shall, after
o ‘defraying therefrom the
cost of nssessing and collecting the same, -be
a%splied in such cantonment, under the directions
of the Local Government, to the maintenance of
_ the Palice-force and the carrying out of measures
under the rules made under section twenty-five,

' ;tpplicntion of proceeds
of taxes,

24" Notwitbstandieg anything contained in’
Power to prohibit tazas any enactment forthe
tion in cantonments, - - Wme being in . force, the
Governor-General in

Council may, by au order io writing, prokibit the
levy of the wholo or apy part of any tax in any
cantobwent, or exempt any person {)y name or in
virtue of his office, or any class of persons, from
the operation of auy such tax, and may, by a like
order, rescind any such probibition or exvinption,

—————

-~ CHAPTER VII,

SvBsIDIARY RULES. .

25. The Local Govarnment may from  time to
time make rules consiste
ent with this Act to
provide within the limits

of any cuutonment for the rastters hercinafter
mentioned, ,

Power to mske canton.
ment-rules,

.

. may fromtime to time, by

. léy Governor-General in
ou

.

The rules made under this section may be gene-
-ral for all cantonments

in the territories adminis-
© . . ..  teredbythe LocalGovern-
ment making the same, or special for any one or
more of such cantonments, according as the Local

Rules may be 'geneml
or gpecial; -

Government directs,

26, " No rule made under’ section twenty-five
' ~ shall have effect umil
Rules to be confirmed 41 oo has been con-
firmed by the Governor-
Lo . . General -in Covncil A
copy of every such rule when so confirmed, in
English and in the vernacular language chiefly
in yse, shall be hung up in some couspicnous part
of thé office of the Cantonment Magistrate, or in
such other place as the Local Government sor- the
commanding-officer directs. e

27. Thev rules made

.. .

neil. |«

For whp,dt matters rules
may provide, A
oy pIOTES may provide for all or any
of the following matters :— -

Ist—regulating, in cases in which the land’
within the limits of the cantonment is the pro-
perty of Government, and the occupation and usé
of which by private persons is only permissive,
the conditions under which such occupation or
use shall be allowed, and under which the
Government may resume possession of such Jand,
and under which compensation shall be given to
persons occupying or using the land so resumed;

¢nd.~—maintaining proper registers of immove-
able property within the limits of the cantonment,
and providing for the registration of transfers of
such property ; L

3rd—regulating the manner in which houses
within the limits of the cantonment shall' be
claimable for purchase or hire, when necessary,
for the accommodation of military officers ;

4th—regulating the management and expendi-
tare of any funds made av£ble by law or by the
Government far the purpose of public improve-
wments within the limits of the cantorment, or for
carrying out any rules made undef section twenty*
five ; and the appointment of the necessary ser-
vants and establishments;

§th-~the definition and
nuigdnces ; . .

Gth—the maintenance generally of the canton-
ment in a proper sanitary condition; the preven.
tion and cure of disense; the management and
regulation of the public roads, of conservancy and
drainage ; the regulation and iospection of ublio
and private necessaries, urinals, cess-pools, drains,
and all places in which filth or rubbish is deposit-
ed, of slanghter-houses, public markets, burial
and burnping grounds, and of all offensive or
dangeraus trades and occupations;

. Pth—inspocting and controlling brothels and
preventing the spread of venureal disease ;

- 8the~the supervision and regulation of public
wells, tanks, springs or other sources from which

prohibition of publi¢

* water is or may be made available for public vse ;

9th—Alie ezecution and promotion of works &
public utility and convenieuce ; - >

I0th—the registration of deaths, and ﬂm
making and recording observations and facts un.
portant for the public health and interest ;

under section twenty-five -

-
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11th-~the imposition of penalties on persons
eonvicted of thepgsmch of any rule made under
section twenty-five, and declaring what per-
sons shall make the preliminary inquiry nto or
take cognizance of any breach of ruch rules
apd the manner in which the investigation
shall be conducted : provided that no penalty so
imposed shall exceed a fine of fifty rupees, or im-
prisonment for eight days,

98, Breaches of any rule made under section
. ' twenty-five shall  be
Trial of breaches of ¢ ple by the Canton-
rules. .
ment Magistrate when
there is such an officer : but the Local Government
may invest any Assistant Cantonment Magistrate,
or any other person, with powers to try such
breaches, and .may authorize such person to
exercise such powers independently of the Can-
tonment Magistrate.

There shall be no appeal in any case tried
under this section; but every person trying any
such case shall, for the purposes of Chapter XXIL
of the Code of Criminal Procedure, be deemed to
be subordinate to the High Court, the Court of
Session and the Magistrate of the District,

29, In every case in which an offender is sen-
tenced to a fine for the

Fine how levied. breach of any rule made

under section twenty-five, the amount may in

case of non-payment be levied by distress and
sale of any moveable property of the offender
which may be found within the limits of the
cantonment,

If no such property sufficient for the payment
of the fine can be found,
the offender shall be
Liable to simple imprison-
which may extend to one

Imprisonment in  case
fine not levied,

wept for any term

month, ‘

30. Nothing in this Act, nor in any rule made’
under section twenty-five,
shall prevent any person
from being prosecuted
under any other enactment for any offence punish-
able under this Act, or from being liable under
any other enactment to any other or higher
penalty than is provided for such offence by this
Act. Provided that no person shall be punish-
ed twice for the same offence.

Prmsecutions, &c., ame
der other ensctments,

81, Whenever it appears necessary for the pro-
’ Extens of l tection of the health of the
1 bt o4 Tenered troops inany cantonment,
disense, the Governor-General in
) *Council may extend to
any place outside the limits of such cantonment
and in the vicinity thereof, all or any of the rules
made for such cantonment for jnspecting and con-
trolling brothels and preventing the spread of
venereal discase and make any additional rules
consistent with this Act for providing for the same
matters, and may define the limits around such
cantonment within which such rules or additional
4 Aes shall be in force,

%2. When such rules, with any additional
rules made as aforesaid

Penalties for breach of are extended under scee
rulesin extended limits.  tion thirty-one to' any
) place outaide the limita

of such cantonment, the Covernor-General in
Council may provide, in the manner described in
clause eleven of section twenty-seven, for the
imposition of penalties for the breact: of such rules
and for prescribing the manver in which, and
the persons by whom, breaches of such rules shall
be inquired into or be cognizable.

83. Whenever, in any cantonment, rules vave
been made under gecion
twenty-fire, so much o
any euwactment as may
be held to empower the
commanding-officer  to
make local regulations re-
garding matters other than military shall cease
to have any effect in such cantonment, and all
local regulations for any cantonment which may
have been made before the promulgation of the
rules for such cantonment made under section
twenty-five, shall cease to have any effect.

Effect of cantonment.
rules on - ensctments
previously in force,

.

34. Nothing in the f(()]regoing sections shall be

. C eemed to affect the ju.

of G o T aacten risdiction or  Military
authority of Courts-mar~

tial or of commanding-officers of eantonments or
of regiments, corps or detachments under any
Articles of War, or the provisions of any Statute
for punishing mutiny and desertion of officers and
goldiers in the service of Her Majesty in the East
Indies ; and the Cantonment Mugistrate shall
exercise no jurisdiction in respect of such offences,

Provided that when a Cantonment Magisirate
or other officer not being the commanding-officer
Las been invested by-the Local Government with
power within the Limits of any. cantonment to
dispose of cases under any rule made under section
twenty-five, the commanding-officer shall not
exercize the powers described 1 clause (¢) of Part
1IL of the Indian Articles of War in respect of
any case arising under such rule when such rules
have been yassed for such cantonment under
section twenty-five, and penalties have been laid
down for their infringement.

Tle said tules shall be held to be the rules
mentioned in the said last mentioned clause, and
so much of the same clause as declares the penals
ties which may be inflicted for breach of cantons
ment-regulations shall cease from that time to
bave any effect in such cantonment,

35. The Local Government may from time to

. time prescribe les for

‘;‘ﬂ’::;e fo preacriborules regulating the expendia

nired under Act XX, of t0re for the general pur

1856, poses of this Act, of any

- funds raised under the

said Act No, XX, of 1856. Such funds may be

expended for the purpose of carrying out any

measures under any of the rules made under

section twenty-five or section thirty-one of this

Act, in addition to or in lieu of the purposes

described in section thirty-six of the said Act
No. XX of 1836,

D. FITZPATRICK,
Secy. to the Govt. of India,

H‘."-& b

BUMBAY 1 PRINTKD 4T THS GOVERNMYXT CEYTBAL PRESS

Le,gielativa' Department,
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[ Published with the * Bombay Government Gazelle” on the 19th Fubruary 1880.]
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PART IV. 5 \

ACTS PASSED BY THE BYDVERN'MENT_OF INDIA.

The following Act of the Governor General of
India in Council received the assent of His Ex-
cellency the Governor General on the 30th Janu-
ary 1880, and was promulgated for. gener:al in-.
formation in the Guzetle of India on the lst
January 1880 .— '

Act No. 11T of 1880. ‘
. THE CANTONMENTS ACT, 1880.
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An et to amend the law relating lo
Cantonments,

WHEREAS it is expedient to amend the law re-

lating to ecantonments ;.

Preamble. It is hereby. enacted as
follows:— ,
CHAPTER 1.
PRELIMINARY.
. 1. This Act may be
Short uglo. ealled “The  Cantoa-

meats Act, 1980.”



This section, section two andlsectitn;h twe}r}xt{-
four apply to the whole
Local extent. of British India The

’

remaining portions: of this Act extend to the -

.whole of British India except the territories re-
spectively admivistered by the Governor of Fort,

St. George in Council and the Governor of Bom- .

bay io Council. The Governor of Fort St. George
in Council or the Governor of Bombay in Council
may, by notification in the official Gazette, extend
any such portion to any place under his adminis-
tration ; and, from the date on which any such
portion is so extended to
Enactments inconsist- any place such of the en-
Medeon ith a;g’” g“)’;‘b;’; ~actments for the time
cantonments. "being in force in such
' ' place as are in-any way
inconsistent with, or repugnant to, such portion
shall cease to have effect in such place. ‘

.2, Act No. XXII of 1864 (to provide for the
» administration of Mili-
lagzp"“l of At XXIT of 450 Cantonments) - is
) ‘ hereby repealed ; but all
orders, declarations, rules and regulations made,
powers conferred, and Courts established under
that Act, shall be deemed to be respectively made,
conferred and established under this Act.

All references to the said Act No. XXII og 1864
in enactments passed sub-
of }fg&mm toAct XXIT e quently thereto shall be
) read as if made to this

Act,

St m—

" CHAPTER IL.

CRIMINAL JURISDICTION,

3. Every person invested by the Local Govern-
ment, under the Code. of
Criminal Procedure, with
the powers of a Magistrate of the first class with-
i the limits of any cantonment, shall be styled
the Cantonment Magistrate, and shall be deemed
& Magistrate in charge of & division of & district
within the meaning, and for the purposes of the
said Code,

4. Every person invested by the Local Gov-
TR ernment, under the pro-
M:;::?&Zt Cantonmwent  yisions of the said Cop(li‘z,
: o with the powers of a
Magistrate of the second or third class within the
limits of any’ cantonment, shall be styled the
Assistant Contonment Magistrate. :

" Cantonment Magistrate,

CHAPTER IIL

CiviL JURISDICTION,

"B, Whenevertho Local_(&gvernment establishes
Swall © o oo Withia the limits of any
tioum:! On;:o':m]e‘:z:wgll:~ cantonment & Court of
gisteate, . gmn;h()nuses under Act
, o. XI of 18G5 (to con-
solidate and amend the luw relating to C(ourts
Small Causes beyond the local limits of the ordi-
gary original Civil gurisdiction of the High
ourts of Judicalur), the Cantopment Mags.
trate, if there be a Cantonment Magistrate, shall
be the Judge of the Court s established,

139

_ lice within cantonmenta.

A

The Local Government shall declare and ;nay
from time to time alter the pecuniary limit of the
jurisdiction of every such Court, but such limit

_ shall in no case exceed five hundred rupees,

6. 'The Local Government may invest any As-

sistant Cantoument Ma. .

omel, Crue Joriadic-  gistrate with the powers
ment Magistrate, of a Judge of a Court of
Small Causes to try sunits
instituted in any Court referred to in section five;
‘provided that no Assistant Cantonment Magistrate
shall have jurisdiction to try suits for an amount
exceeding fifty rupees. -

7. All the provisions of the said Act shall be

‘ applicable to every such

1%: xﬂluds}fﬁ ‘ga:g Court, and to all suits in-

R rtodn contonments, . Stituted in any - such
< Court, except as 18 herein

otherwise provided.

8. Whenevera Court of Small Canses is estab-
lished in apy eantonment,
the jurisdiction exercised
. in -such cantonment by
anyofficer under Act No, II1 of 1834 (for conferring
Ciwvil Jurisdiction in certain cases upon canton-
ment Joint Magistrates) shall cease and so much
of any Act as authorises the commanding-officers
of statious or cautonments to convene military
courts of requests for the trial of actions of debt-
and other personal actions shall cease to have
effect within the limits of such cantonment.

Military courts of re-
questa.

CHAPTER IV.

" Porice.

9. The Police-force employed in any canton-

. ment shall be deemed to

(Act Voof 1861 appli- popary of the general
cable to Police employed P P

in cautonments. olice-force under the

‘ Local Government 1o

whose territories such cantonment is situate,

within the meaning of Act No. V of 1861 (for

the Regulation of Police) section two, and all the

provisions of the sald Act shall be applicable to

such force.

The administration of the police within th¢
Administration of Po- limits of any eantopment
in cantonm in which thereis a Can- _
) tonment Mayistrate shall
be vested in the District Superintendent subject
to the general control aud direction of the com-
manding-efticer of sueh eantonment. '

10, The Local Government may extend se/tiqn
Extension of secti thirty-four  of the6 said
epsom of gection Ay No, V. of 1861 to

34, Act V of 1861, tocan- "y “eantonment ditnate’

tonments. N U b
in the territories adminis-

tered by such Government. ' I

11, The commanding-officer of a cantonment

< may send any proeess ree |

Service of procese sent  qyiring service Or exect-
z{ug::::dmg-omoer ' fion by any means not
immediately at bis dis-

posal to the chief Police-officer in ithe canton-
ment for service or execution throngh the canton-
ment-police ; and the said chicf Police-officer shall
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" serve or execute such process in the ssme manner
asif it had been issued by the Cantonment
Magistrate, and subject to the same rules.

12. The Local Government may, by notifica-
tion inthe official Gazette,
extend the provisions of
Act No. XX of 1856 (to
malke better provision for
the appoiniment and
maintenance of Police
Choukidars tn Cities, Towns, Stations, Suburbs
and Bdzdrs in the Presidency of Fort William

Power to extend Lct.
XX of 1856 to canton-
ments.

" in Bengul), to any cantonment to which a Can-

tooment Magistrate may be appointed ; and the
Cantonment Magistrate of any cantonment io which
the said Act is so extended wmay exercise all the
powers vested in s Magistrate by that Act subject
only to the control of the Magistrate of the Dis-
trict and the Local Government,

Whenever any such Cantonment Magistrate is
absent, or when his office is temporarily vacant,
the Magistrate of the distriet shall, during such
absence, or until the Local Government fills up the
vacancy, carry out the provisions of the same Act
when s0 extended as aforesaid,

13, The Local Government may order that any
cantonment to which the
provisions of the said Act
No. XX of 1856 are

Power to order division
of cantonments, &e¢,

extended shall be divided into any pumber of

cantonment-divisions, and may determine the
nature of the tax to be levied in each such division
according to section ten of the same Act.

CHAPTER V,

SpiriTrOUS LIQUORS,

14, If within any cantonment, or within any
Unsuthorized sals of LMits around such can-
spirituous liquor. tonment prescribed by
the Local Government,
any person not amenable to the Articles of War,

- or any sutler or camp-follower, knowingly barters,

sells or supplies, or offers or attempts to barter,
, 8ell or supply, any spirituous liquar, wine or
“intoxicating drug to, orfor the use of, any European
soldier, or to or for the use of any European or
Eurasian being a camp-follower or a soldier’s wife,

without a written license from the Officer Com- .

mailing or from some person authorized by the
Offictr Commanding to grant such license, the
persor so bartering, selling or supplying, or offer-
1ng or attempting to barter, sell or supply, such
liquor, wine or drug, shall be liable on "conviction
to fine shich may extend to one hundred TipeeR,
oF t0 imprisonment for a term which may extend
to three months, or, in lien of such fine or impri-
sonment, to the punishment of whipping as pro=
scribed for offences under section % of Act No. VI
of 1864 (1 authorize the punishment of whip-
Ping tn certain cases), subject to all the provi-
sicong of that Act, )

15, If any person convicted of an offence under
section fourteen is again
convicted of an offence
o ) under that section, any
apirituous liquor, wine or intoxicating drug within

Presumption in case
secoud conviction,
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such cantonment or limits which, at the time of
the commission of such subsequent offeuce,
belongs to him, or is in his possession shall, without
further proof, be deemed to be in his possession
for the purpose of being supplied to European
soldiers contrary to the provisions of this Act..

16. If within such cantonment or limits any
camp-follower or military
pensioner, or the wife or
the widow of any soldier,
camp-follower or military
pensioner, removes, con-
veys or Las, in his or her
possession, any quantity of spimtuous liquor or
wine exceeding one ser or quart, without a permit
to be signed by the officer in command, or such
other officer as may be appointed by him to grant
permits under this Act, every such person shall
be .liable upon conviclion to fine which may
extend to fifty rupees, and for any subsequent
offence to fine which may extend to one hundred
ropees, of to imprisonment for a term which may
extend to three months: provided that nothing in
this section contained shall apply to amy liquor
brought into's cantonment for the private use of
any commissioned officer. .

Penalty on eertain per-
sons having ‘in possession
within cantonments more
than certain quantity of
spirituous liquor, &c., with-
out permit,

17. If any persen subject to the pProvisions

, of this Aet is found com.

unﬁe’:”:ecﬁg: lzﬁg:di’g‘: mitting any offence con-

and seizure of spirituous UFATY f0 section fourteen

liquor, &e. . or section sixteeu, any

Police-officer may imme-

diately without warrant arrest such person, and

also seize any spirituous liquor, wine or intovi-
cating drug, together With any vessel containing °

the sawe, and anything used for the purpose of re-

“moving, conveying or concealing the same, which

may be found in his possession, and “shall there-
upon without delay take such person, together
with the things so seized, hefore fhe Cantonment
Magisirate or other officer having jurisdiction to
punish the offender.

18. Incaseof a conviction for any offence under

. - gection fourteen orsection

, Confiscation of  such sixteen, the Cantonment
liquor, &c, .

Magistrate or other officer

may adjudge any liquor, wine or intoxicating
drug in respect of which the accused is convicted,
and any other spirituous liquor, wine or intoxicat-
ing drug found in his possession at the time of
committing the offence, and any vessel containing '
the same, together with anything used for the .
purpose of couveying, removing or concealing the
same or any part thereof, to be confiscated ; and
such Magistrate or officer may order the whole or
any part or parts of any fine imposed under this
Act to be paid, as soon as the same Is realized,
to the person upon whose information such convic-
tion takes place, or to the officer who has appre-
hended the offender or seized any of the goods
sdjudged to be confiscated,

19, Anything seized under section’ seventeen
in respect of which any
person is charged with an
offence under this Act
may be ordered to be detained until the person.
in whose possession the same has been seized is
convicted or acquitted of the offence charged.

Detention of property
Boized,
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" If such person is acquitted, anything o seized
shall be restored; if he is
property convicted, such of the
things only, if any, as
are not adjudged by the Cantonment Magistrate
or other officer to be confiscated shall be restored :
the remainder shall be dealt with as confiscated.

- Disposal of
- setzed.

90, The foregoing sections shall not ‘apply to

Saving of articles sold the sale or supply of any
or supplied for medicinal article for medicinal pur-
purposes, . poses by recognized
wedical practitioners, chemists or druggists.

CHAPTER VL

MuxicrraL TAXATION,

91. The Local Government may from time to

time, with the previous

sanction of the Governor-

. General in Council, by
wotification in the official Gazette, impose in any
captonteent any tax which, under any enactment
in force at the date of such notification, can be
imposed in any municipality within the territories

- administered by such Government, and may, with
the like sanction and by a like notification, abolish
auy tax so imposed.

Geperal power of taxa-
tion. '

92, When any tax is leviable in a cantoument

) under section twenty-one,

Power 1o provide for 4yo V400l Government
assessment aud collection . .

of taxes, may from time to time, by

notification in the official

vazette, apply or adapt to such cantonment the

provisiors of any enactment or rules in force at

the dats of such notification for the assessment

and recovery of any tax in any municipality within

the territories ‘administered by such Governe

mept.

23. The proceeds of sll taxes levied in sny
cantonment under section
twenty-one &hall, after
defraying therefrom the
cost of ussessing and collecting the same, be
applied in such cantonment, under the directions
of the Local Government, to the maintenance of
the Police-force and the carrying out of measures
under the rules made under section twenty-five,

Application of proceeds
of tuxes,

24, Notwithstanding anything econtained in
any enactment for the
time being in force, the
' Governor-General in
Council may, by an order in writing, probilit the
levy of the whole or any part of any tax in any
cantonment, or exempt any person by name or in
virtue of his office, or any class of persons, from
the operatiou of any such tax, snd may, by a like
onder, resciod auy such probibition or ex¢mption,

_ Power to prohibit taxa-
tion 10 cantonments,

W————

CHAPTER VII, ,
SUBSIDIARY RULES, !

The Local Govoru.mem way from time to
Yowet tn make canton. 1€ Make rules consiste
ment-rules, ent with this Act to
Provide within the limits

of uny cautonment for the matters hereimalter
mentivued,

C)r'

wile

.

The rules made under this section may be gene-
ral for all cantonments
in the territories adminis-
_ tered by the LocalGovern-
ment making the same, or special for any coe or
more of such cantonments, according as the Local
Government directs. '

Rules may be gener
or special.

26. Norule made under section twenty-five
' shall bave effect uutil
the same has been con-
firmed by the Governor.
General-in Council. A
copy of every such rule when so confirmed, in
English and in the vernacular language chiefly
in use, shall be hung up in some couspicuous part
of the office of the Cantonment Magistrate, or in
such other place as the Local Government or the
communding-officer directs.

27. The mles made
under section twenty-five

may provide for all orany
of the following matters :—

Ist—regulating, in cases in which the land
within the limits of the cantopment is the pro-
perty of Government, and the occupation and use
of which by private persons is only permissive,
the conditions under which such occupation or
use shall be allowed,. and under which the
Government may resume possession of such land,
and under which compensation shall be given to
persons oceupying or using the land so resumed;

¢nd—maintaining proper registers of immove-
able property within the limits of the cantonment,
and providing for the registration of transfers of
such property ;

8rd—regulating the manner in which houses
within the limits of the cantonment shall be
claimable for purchase or hire, when pecessary,
for the accommodation of military officers ;

4th—regulating the management and expendi-
ture of any funds made available by law or by the
Government for the purpose of public improve.
meunts within the limits of the cantonment, or for
carrying out any rules made under section twenty-
five; and the appointment of the necessary ser-
vants and establishments; ‘

Sth—the definition and prohibition of publie
Duisances ; Y
- 6th—the maintenance generally of the cantors
ment in 8 proper sauitary condition ; the prevea-
tion aud cure of disease; the management ind
regulation of the publie roads, of conservancy and
drainage ; the regulation and inspection of prblic
and private necessaries, urinals, cess-pools, (’éain»‘»

Rules to ba confirmed
by Qovernor-Jeneral in
Couucil,

F.r what matters rules
may provide.

and all places in which filth or rubbish is dposit-
ed, of slaughter-bouses, public markets / urie
and burning grounds, and of all offensive o
dangerous trades and eccupations; /
fth—inspecting and contralling brotbels and
preveuting the spread of venereal diseass;

8t —the supervision aud regulation bf public
wells, tanks, springs or other sources from wkich
water is or way be male available for publie vse ;

9th—the execution and promotion of works of
pubbie utility and convenience ;

Jith—the registration of deaths, and the
making and recording observations and facts im-
partaut for the public bealth and interest ;

i

1
r



11th.—ihe imposition of penalties on persons
convicted of the breach of any rule made under

gection twenty-five, and declaring what per--

sons shall make the preliminsry inquiry into or
take cognizance of any breach of such rules
and the manner- in which the investigation
shall be condugted : provided that no penalty so
imposed shall ekceed s fine of fifty rupees, or im-
prisonment for eight days.
93, Breaches of any rule made under section
. aches of twenty-five shall  be
ral of broaches of yrighlo by the Canton-
oo ment  Magistrate when
there is such an officer ; but the Local Government
may invest any Assistant Cantonment Magistrate,
or any other, person, with powers to try such
" breaches, and may authorize such person te
exercise such powers independently of the Can-
tonment Magistrate.

There shall be no appeal in any case tried
under this section; but every person trying-any
such case shall, for the purposes of Chapter XXII.
of the Code of Criminal Procedure, be deemed to
be subordinate to the High Court, the Court of
Session and the Magistrate of the District.

99. In every case in which an offender is sen-
tenced to a fino for the
breach of any rule made
under section twenty-five, the amount may in
case of non-payment be levied by distress and
galo of any moveable property of the offender
which may be found within the limits of the
cantonment.

roperty sufficient for the payment

1 no puch p. perty of the fine can )?e gtlmd,

Imprisoument in ©case ¢he offonder sball be

Bno not lovied, Liable to simple imprison~

ment for any term which may extend to one
month.

80, Nothing in this

Pmsecutioni, &e., une
der other enactments.

Fine how levied.

Act, nor in any rule made
under section twenty-five,
shall prevent any person
from being prosecuted
under any other enactment for any offence punish-
able under this Act, or from being liable under
any other enactment to any other or higher
nalty than is provided for such offence by this
gect. ovided that no person shall be punish-
od twice for the same offence. :

31. Whenever it appears necessary for the pro-
Pp:oction of the health ofthe
troops i any cantonment,
the Qovernor-General in
Council may extend to
any place ontside the limits of such cantonment
and m the vicinity thereof, all or any of the rules
made for such cantonment for inspecting and con-
trolling brothels and preventing the spread of
veneroal discase and make any additional rules
consistent with this Act for providing for the same
1 matters, and may define the limits around such
"« cantonment within which such rulea or additional
rules shall be in force, - .

32. When such rules, with any additional

. .rules made as aforesaid

. Ponaltion for breach of are extended under eec-
rulesin extended limits. * tion thirty—one to any
pluce outside the limits

Extension of rules as
to brothels snd venereal

IV, d
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of such cantonment, the Covernor-General in
Council may provide, in the manner deseribed in
clause eleven of section twenty-seven, for the
imposition of penalties for the breach of such rules
and for prescribing the maoner in which, and
the persous by whom, breaches of such rules shall
be inquired into or be cognizable.

83. Whenever, in any cantonment, rules have
’ been made under section
_twenty-five, so much of
any euactmedt as may
be held to empower the
commanding-officer  to
make local regulations re-
garding matters other than military shall cease
to have any effect in such cantonment, and all
Jocal regulations for any cantonment which may
have been made before the promulgation of the
fules for such cantonment made under section
twenty-five, shall cease to have any effect.

Effeet of cantonment.
rules on  enactments
previously in force.

34. Nothing in the foregoing sections shall be

. oo deemed to affect the ju-
ofscn:uj}ntg-n‘;:xtj]nml, lii‘,“en risdiction or Military
. authority of Courts-mar-

tial or of commanding-officers of cantonments or

" of regiments, corps or detachments” under any

Articles of War, or the provisions of any Statute

for punishing mutiny and desertion of officers and
* soldiers in the service of Her Majesty in the East

Indies ; and the Cantonment Magistrate shall
exercise no jurisdiction in respect of such offences.

Provided that ‘when a Cantonment Magistrate
or other officer not being the commanding-officer
has been invested by the Local Government with

wer within the' limits of any cantonment to

ispose of cases under any rule made under section
twenty-five, the commanding-officer shall not
oxercise the ﬁowers described 1n elause (c) of Part
III, of the Indian Articles of War in respect of
any case arising under such rule when such rulss
bave been passed for such cantonment wunder
section twenty-five, and penalties have been laid
down for their infringement. .

The said rules shall be held to be the rules
mentioned in the seid last mentioned clause, and
80 much of the same clause as declares the pepal-
ties which may be inflicted for breach of canton-
ment-regulations shall ceass from that time to
have any effect in such cantonment.

35.

Power to prescribe rules
a8 to expenditure of funds
raised under Act XX, of
1856,

The Local Government may from time to
time prescribe rules for
regulating the expendi-
ture, for the general pur-
poses of this Act, of any
funds raised under the
said Act No. XX, of 1856. Such funds may bo
expended for the purpose of carrying out any
measures under any of the rules made under
soction twenty-five or section thirty-one of this
Act, in addition to or in lieu of tho purposes
described in section thirty-six of the waid Act
No, XX. of 1856.

. D. FITZPATRICK, -

Secy. to the Gort, of India,
Legislative Department.
. -
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The following Act of the Governor General of
India in Council received the assent of His Excel-
lency the Governor General on the 30th January

1890, and was promulgated for general inform-

ation in the Gusette of India on the 1st Janu-
ary 1880:—

Act No. IV. of 1880.

An Act to give effect to the Convention between,
the Governovs General of British India and
Portuguese India regarding the Extradition
of Criminals, and to the twentieth Article of
the Treaty between Her Majesty and the King
of Portugal and the Algarves.

WHeREAS, by the nineteenth article of the
Treaty of Commerce and Extradition between
Her Majesty and the King of Portugal and the
Algarves, executed at Lisbon on the twenty-sixth
day of December 1878, and ratified on the sixth
day of August 1879, it was provided -that the
High Coutracting Parties,should deliver vp to
each other those persons who, being accused or
convicted of crimes committed in the Indian do-
minions or jurisdiction of the one party, should

be found in the Indian dominious or jurisdiction .

of the other party, and that the circumstances
and conditions under which, and the crimes for
which such persons should be delivered ap, should
form the subject of a separate Convention between
the Governors General of British Iadia and Por-
tuguese India, to be executed at the earliest date
possible after the ratification of the said Treaty,
and that such Convention should have the same
binding character as the said Treaty, and should
coutinue in foree for the same period; -

end whereas, in pursuance of the ssid article,
the Convention set forth in the schedule hereto
annexed has been executed.

Aud whereas by the twentieth article of the said
Treaty it was provided that Commissions issued in
criminal trials and enquiries by the judicial tribu-
nala of the one party, for the examination of per-
sons resident in the dominions of the other, should
beexecuted according to the provisions of the laws
of the dominions where the witness resides ;

and whereas it is doubtful whetﬁer under the -

existing law of British India there is avthority to
give effect to all the provisions of the said Conven-
n/n sod of the eaid twentieth article ;

¢ is hereby enacted as follows

1. The provisions of the said Convention shall
be followed in British
Indis in every case to
which they apply.

Provisions of Convention
t be followed,

w—oe '

The procedure prescribed in the Code of Crimi-
nal Procedure shall, in
so far as it is not incon-
sistent with the said Convention, be followed in
every such case.

2. Thetestimony ofany witness may be obtained
Execationof commissions 1D Telation to any criminal
issued by Portuguese Cri- matter pending in any
migal Courts. Court or tribunal in
Portuguese India in like manner as it may be
obtained in relation to any civil matter under the
Code of Civil Procedure, chapter XXV ;and the
provisions of that chapter shall be construed as
if the term ¢ suit’ included a proceeding against
a criminal.

Procedure,

3. This Act may be
called ¢The Portuguese
Treaty Act, 1880.

Tuz ScHLDULR.

‘Whereas by the nineteenth article of a treaty
dated the twenty-sixth day of December 1878,
and ratified on the sixth day of Angust 1879,
between Her Majesty the Queen of the United
Kingdom of Great Britain and Ireland, Ewmpress
of India, and His Most Faithfnl Majesty the
King of Portugal and the Algarves, it is provided
that the high cotracting parties engage to deliver
up to each other those persons who, being accused
or convicted of crimes committed in the Indian
dominions or jurisdiction of the one party, shall
be found in the Indisn dominions or jurisdiction
of the other party ; and whereasby the same article
it is further provided that the circumstances and
couditions under which, and the erimes for which,
such persons are to be delivered ap, shall form
the subject of a separate Couvention between
the Governors-Genersl of British India snd Por-
tuguese India, to be executed at the earliest date
possible after the ratification of the said Treaty.

In pursuanceof the said article, the undersigned
Governors General of Britich India and Portu-
guese India, acting respectively on behalf of Her
Majesty the Queen of the United Kingdom of
Great Britain and Irclaed, Empress of -India,
and His Most Faithful Majesty the King of Por-
tugal and -the Algarves (hereinafter called the
High Contracting Parties), have agreed that the
said persons shall be so delivered up under the
circumstances, and subject to the exceptions,
bereinafter stated, namely :—

{a) When the crime for which extradition is .
claimed has been committed beyond the dominions

Short title.

" of the party claiming, the requisition shall also be

complied with, if the laws of the party applied to
authorizo s prosecution for such crime when com-
mitted beyond his dominions, and if the person
claimed is a subject of the party claiming bis ex-
tradition, . .



131

" (b) The crimen for which the extradition shall be granted are the following :—~

Portuguess Penal Code.

Dritish Indlan Penal Codo,
Crime, ; Bection, Critne, Article.
. i .
Murder, culpable homicide not amount- Voluntmx homicide, inclading— 349
ing to murder, and causing death by Parricide v e e 355
, Tash ornegligentact ... .. .. 209 to 3044 Poisoning  w. ., . 353
S Infanticide .., .. .. .. 356
. o And involuntary homicide caused by ; .
R TN T e ' negligence ... .. v 368
Attempt to commit murder or culpable Attennpt at homicide ... .. . .. 350;6w11 |
homicide wo _ae e e - 807,808, 511 o ’ ' ‘
Voluntarily causing burt or grievous Wounding, cauwsing contusions orf
Chat L, e e e W 81910333, 333 burts ... .. ae ..o .| 339 10367,369
: i and 338 Ordinary burts under Articles 359 and| ‘
360, being excepted in the eircum-
stances described in Articles 370, 377,
. and 378, )
Rape vr e em e ot 375and 876 JRape ... ‘.. .. L. L] 394,39510 397
Kidnapping, abdaction, concealing] ‘ Kidnspping and hiding of minors ...| 342 to 344
. kidvapped person, slave dealing, or| ‘
selling minors for immoral purposes... 360 to 373 - : . !
Immodest agsault on a woman... 354 Immodest assault on & woman, ., 31
Causing nJiscarriage and abortion ... 312t0 316 © [ Abortien.., ... .. . 358
Eaxposure or abandonment of a child ... 317 . | Exposure or abandonment of a child ... 345 to 348
Thefts weew el 37Bt0382 | Thefts o e we | 421542410 431
Extortions, robberies, dacoities, at- i Robbery ... e e e 432 to 444
tempta to commit robbery and .
-belonging to a gang of thieves 383 to 402 -
Criminal misappropristions and erimi- . Theft ... .. . .. 313342210 425;
nal breaches of trust ... = ., 403 to 409 i : . . L : 453
Receiving stolen property LI 410 to 414 Receiving atolen property ... : 463 K
Cheating ... ... .. .. w] 415t0420  |[Cheating, false pretences . 450 to 452; 456
Lurking, house-trespass, house-break- House-bresking... .. .. 380, Clanse 1.
. ing en a7 443 to 446 ' : :
Fraudulent bankruptey and fraudalent, - | Fraudulent bankruptcy and fraudulent
disposition of property ... .| 206,208 421 disposition of property ... ... 447 to 449,455
- 1o 424 :
Dishovest opening of closed receptacle Dishonest opening or bresking of seals
contsining property ... v . 461 and 462 by public servantg and others = ... 310 t0 312
Bemg “ thug e . ase aen 310, Mm A iati f malefact. '
* Bolonging taaband of dacoits orrobbers. 410, 401 ssoclation of malefactors ... 263
Agaravated oases of wrongful confine- i '
ment .. . L. L. L 344 to 348 Aggravated cases of wrongful confine- -
Mischief by fre or explosive substance .| 435,436 and 438 | meot .. . .. ... . 331te8S3
Mischief 1o n vessel, or after préparation AMOD e i e e el A6 t0474
to cause death, hurt, or wrongfull Aggravated cass of mischief ... .. 475 snd 481
' restraing " | 437, 439, 440 - .
Connterfiiting or altering money, or Counterfeiting or altering money, or
uttering cuunterfoit or altered maney, uttering counterfeit or altered money,
making or posscssing instruments for| making or pursesaing instrument for|
above purposes . ... 230 to 254 above purposes . . 06 to 214
Counterfuiting or fraudulently using of] Counterfeit or {randulent using of Go-|
Government starmps issued for pur- verument stamps or stamped paper... 228 to 229
posos of revenue . 255 to 263 .
Forgory an_d using of forged documents,| Forgery and dsing of forged documents, ‘
. #nd making of seals for fraudulent and making of scals for fraudulent|
purposes s e w463 to 468;470 to| .purposes e e e el 215402175 210 10
L - 477 . . @23. 230 and 231
Useo of false trads-mark or property- Use of false trade.mark or property-
. mark, and frauds connected with such . mark, and frauds connected witmuch
markd . e e e w478 10489 marks e e we e o] 20020d 231
Giving or fabricating false evidence to Giving or fabricating falsa evidence tof .\
causo s person to be convioted of an cause & person to be convicted of an
. offouce, and suboruation of the sams.] 194 and 195 offonce, and subornation of the|
L LU SN .. 238 o 240
: All\agul gratification taken by a pablic Dlegal gratification takon by s publief
servant, or to influence & public serd servaat, or to influence a publio ser-
vaub o L W 262t0165 A0 . . e e ] S14%00323; 452
Causing the evuhmce_ of the commission| Causing the evidence of commission of]
of auy offence to disappear .., 201 an oifel:!ce mentioned in this Conven- ™
. . : tion to disappear P s b .
Falso cortificate or declaration made by Falae certiﬁgapt: or doclaration made] €~
public sorvant, or used by any person by publio secrvanta or used by any per- 70
Cowsevidence L, L L L 1970200 son ssevidence .. . .| 216 02185 221 and
-, 222
Escspe from lawful custody on accana Escape from lawful custody on nccusa |
tion or vonviction of any erime speoi- tion or conviction of any crime apeci
Bied in this Conveution ™ ., 224 fied in this Convention = ... .. 130ta193
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British Indian Pegal Code.

N

Portaguase Fensd Code.
. Qrimo, Section, Crime, Arglole,
Crimes agawnst other Lawe,
Piracy by Iaw of nations. Pimoy ...

Asseults on board a shipon the high
seas, with intont to destroy life or tof
¢ do grievous bodily harm,

Binkiog or destroying a vessel at eea, o1
attempting or conspiring to do so.

Revolt or mnspirm{oto revolt by two or
more persons on board a ship on the
high seas, against the authority of the

" smester. . ’

v e e . 162
Voluntary homicide, as above ', 849, 3552, 855,
Portuguess Maritime Code.’

Loss or destruction of vessel, cansed .
- by & person om board.., - .0 - 42

Act of revolt committed by more than

third of crew v - .. 46

" . The extradition shall also take place for eom-
plicity or participation in any of the aforessid
crimes, and for any sttempt to commit any such

crime, provided such complicity, participation or-

attempt be ponishable by the laws of both the
High Contracting Parties.

(¢) No British subject by birth or naturaliza-
tion shall be delivered up by the Govermment or
authorities of British Incfia to the Governrient or
authorities of Portugnese India; and, in like man-~
ner, no Portuguese subject by birth or naturaliza~

- tion shall be delivered up by the Government or
authorities of Portagneso India to the Govern-
ment or authorities of British India. - Naturaliza~
tion after the commisaion of the crime shall not
be an ohstacle to the extradition,

(d) The Governor General of British Indis will,
from time to time, commanicate to the Governor
General of Portuguese India a list of Native

States which, with the subjects thereof, are enti~, -

tled to be placed, for the purposes of this Con-
vention, upon the same footing as British India
and the subjecta of Her Britannic Majesty.

(¢) The extradition shall not take place if the -

person claimed has already been tried and acquit.
ted, or punished, for the same crime for which
extradition is asked. If he should be under trial
for any other crime, his extradition shall be defer-
red until the conclusion of the trial; and if the
execution of the sentence, if any, would interfure
with the extradition, it shall be ostponed, in
order that the extradition may take place. If
upon extradition he be sentenced to other further
punishment, the two High Contracting Parties
shall arrangethatthe punishment shall be fulfilled
according to priority of date of sentence,

{f) The extradition shall not take place if, after
o commission of the crime, of the institation of

the prosecution or the conviction thereon, the

ﬁ)rson claimed shall have acquired exemption
w Syonecutxon, orpunishment, by lapse of time
according to the laws of the State applied to.

«~ ') A person surrendered shall not be kept in
Pprison or brought to trial, by the party to whom
the surrender is made, for any other crime or on
account of any other matters than thosefor which
the surrender has been granted. This stipulation

i3 not applicable to crimes committed after the
extradition, . .

-

(k) If the person whose extradition is claimed
by one of the High Contracting Parties shall be
also claimed by one or more other' Governments,
on account of crimes committed in their respective
dominions, the following rule shall be chserved;—

11 he in a subject of the High Contracting Party
who claims him, the surrender shall bemade o
such party. - If he is not so, the other High Con- -
tracting Party shall have the power of delivering -
him up to the reclaiming Government which, in
the case in question, may appear to the former
best entitled to the preference.

" (i) The requisition for extradition may be n.n;de,

" on behalf of Her Britannic Majesty, by the Goy-

ernment of British India or by the Government of
the Presidency of Bombay; and, on behalf of
His Most Faithful Majesty, by the Government
of Portuguese India : : :

Provided that, when the porson claimed is ac-
cused of any of the above crimes which in British
India is not exclusively triable by the High Court
or the Court of Session, the requisition may also
be made by the Governors of the Portuguese Set-
tlernents of Damann and Diu, for any sach crime
committed in such Settlements respectively, and
may be preferred directly to any District Magis.
trate or Political Agent within whose local juris.
diction such accused person may be found. Such
District Magistrate or Political Agent shall, sub-
ject to the exceptions and conditions of this Con-
veution, and un{Jeas he deem reference to higher
suthority to be absolutely necessary, comply with
such requisition by delivering up the accased.

In like manner, any District Magistrate or Poli-
tical Agent may make requisitop to the Govern-
ment of Portuguese India, or to the Governors of |
Damaun aad Diun respectively, for the extradition |
of any person fouud in their jurisdiction who is '
accusetf of the commission, within the local juris-
diction of euch Dictrict Magistrate or Political
Agent, of sy of the above crimes, the maximum
punishment for which, by the Portaguese Penal
Codo, does not bxceed imprisonment for seven
yoars or an. equivalent thereto. Subject to the
exceptions snd conditions of this Convention, such
requisition shall be complied with by the deliver- .
ing wp of the accused, unless reference to higher .
suthority shall be deemed absolutely neoossary.
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. The authority receiving s requisition may hold,
or cause to be held, such inquiry as he may deem
sufficient for the purpose of ascertaining the exie-
tenceof primd farie proof of facts which constitute
a crime for which extradition may be granted
under clause (b) of this Convention, and, in the
absence of such proof, may decline to deliver vp
the accuded person,

() Every requisition shall ordinarily be ac-
companied by the summons or warrant of arrest,
or an authenticated copy thereof, issued by the
compstent authority of the State applying for it,
aud by a statement sefting forth the facts of the
offence, and sufficient particulars to enable the
a¢cused to be identified. ‘ '

In cases of urgency, satisfactory proof of the
existence of a warrant of arrest issued by com-
petent authority may be provisionally accepted in
support of & requisition. '

(k) If the person claimed has not already been

arrested by the authorities of the State to whom.

the requisition is mads, such authorities shall at
once proceed to secure his appearance.

(1) Any person accused of any of the above
crimes, and whether a subject of the party in
whose dominions or jurisdiction he is found or
otherwise, may be arrested by the authorities of
such dominiong— |

v

on production of & warrant of arrest issued by
the competent authority of the other party;

or on advice, from such competent authority,
transmitted by post, telegraph, or other means,
stating the existence of such warrant of arrest ;

or on domand made by the Magistrate or Police-
officer of the other party who has pursued the
accused across the frontier ;

or on receipt of advice of the fact of the crime,
whetbercommunicated by a private complainant or
otherwise, and whether or not the individual
offender may be known or specificd by name.

(m) Lvery such Magistrate or Police-officer who
has pursued the accused acrossthe frontier shall be
entitled to the protection and assistance of the
Magistrates and Police-oficers of the State to
whose dominions or jurisdiction the accused has
fled. They shall forthwith take up the pursuit, and
without waiting for the orders of higher authority,
shall meke all necessary searches, mquiries, pur-
suits, arrestsand recoveries of stolen property, in
accordance with the local law of criminal proce.
dure.

The Magistrate or Dolice-officer who has pure

sued the accused across the frootier shall not
enter housos or buildings, or make searches or
arrests, except in presence or undor the authority
of a local Magistrate or Polico-officer, but shall
act in subordination to the local Magistrates or
Police-officers, and shall assist ther, if so required,
in allnecossary soarclies, inquiries, pursuits, arrests
and recoveries of stolen Yropoerty.

{n) Whencver any person is arrested in the
dominions ot jurisdiction of tho one party for any
of the above crimed committed in the dowminions
or jurisdiction of the other partly, notice shall be
given to tho suthoritica of the other party, who'

may then, if the accnsed is a subject of the State
where he is found, claim that he be tried there;
or, if he is not such & subject, claim his extradi--
tion as provided in this Convention, t

(o) All weapons end articles necessary as evi-
dence shall be seized in order to their production
before the proper officer, and, in case of extradi-
tion, in order that theymay be delivered up with

_ the accused when the extradition shall take place,

Such seiznreanddelivery shall extend to articles
stolen or obtained by other offences, and the
proceeds of such property, and to everything that
may serve as evidence of the crime ; and shall be
made even when the extradition canrot be made,

_ or the trial caunot be held, on account of the flight

or death of the accused.

Nothing in this clause shall affect the rights of
third parties to any such weapons and erticles... -

(p) The expenses occasioned by the arrest,
imprisonment, maintenance and transport of
criminals, and the conveyance of articles, shall,
within the dominions and as far as the frontier,
be defrayed by the party in whose dominions or
jurisdiction such criminals or articles are found :
the expenses by sea and beyond the frontier shall
be defrayed by the other praty. '

(g) A British subject accused of having com.
mitted any of the above crimes in the Portuguese
Indien dominions or jurisdiction, may be dealt
with by the British Indian authorities as if the
crime had been committed in British India; and a
Portuguese subject accused of having committed
any of the above crimes in the British Indian
dominions or jurisdiction, may be dealt with by
the Portuguese Indian authorities as if.the crime
had been committed in Portuguese India:

Provided that the accused is found in the
dominions or jurisdiction of the party to whom
he is subject, and has not been sequitted or pun-
ished in the dominions or jurisdiction in which he
committed the crime.

Complaints of any such crimes shall be inquired
into by the police and judicial anthorities, irre~
spoctive of the nationality of the complainant, in

" accordance with the local laws.

(¥) In all such trials and enquiries, the evidence
of witnesses whose attendance cannot be proe
cared without an unreasonable amount of
delay, expense or inconvenience, may be re-
corded by the judicial suthorities of the State
where the offence occurred, on receipt of an inter-
rogatory Commission from the other State, and
such depositions or certified copies thereof shall be
received by the suthorities of the other State a9
valid evidence : Provided that the authorities of
the ons State sball in all cases aid those of the
other, ag far as may be, in secoring the personsl
attendonce of witnesses, and reasonable time shall
be allowed for the production of evidence before
the final discharge or couvivtion of the accus-d.

{#) If within two months afier receipt of notice
of the arrest no requisition for extradition or come
plaint or application for a trial shall bave been
made, the accused way be set at Lberty, e shall
Lie set at liberty if, within one month of the dny
on which he was broughtto the frontier or scaport,



and there placed at the disposal of the party claim.
ing, he shall not have beeu despatched to the
dominions of sach party :

Provided that, until the extradition takes place,
the accused may be liberated on bail or recogni-
zance where such procedure is allowed by the law
of the dominions or jurisdiction where heis found;
and that after the extradition, the proceduroe shall
be that provided by the law of the other domi-
_ mions or jurisdiction.

{f) The High Contracting Parties engage to aid
each other in the apprehension and surrender of
deserters from their respective naval and military
forces, and to apply all the provisions of this Con-
vention to the offence of deserting.

It is agreed that this Convention shall have
effect from the first day of Fobruary one thousand
eight handred and eighty.

%
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Done'st Caleutta on the thirtieth day of Janu-
ary in the year of our Lord one thousand cight
bundred and eighty. - N

LYTTON,
Viceroy and Governor General
of British India.

Done at Punjim on the twentieth day of Jann.
ary in the year of our Lord one thousand eight
hundred and eighty,

' CAETANO AL™ p’ALMEIDA.
ALBUQUERQUE,
Governor General of Portuguese India.

: D. FITZPATRICK,
. Secy. to the Gorty of Indiu,
Leyislative Department.
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PARTIV.

ACTS PASSED BY THE GOVERNMENT OF INDIA.

The ’»liowing Act¥of the Governor General of" |

India in Council received the assent of His Excel-
lency the Governor General on the 30th January
1850, and was promulgated for geveral inform-
ation in the Gaaefte of Indis on the Ist Janu-

ary 1880:— | .
Act No. IV. of ].BK '

*An Act o give effect to the Convention between
the Governors General of British India and
Portuguese India regarding the Extradition
of Criminals, and to the twenticth Articls of

e Treaty between Her Majesty and the King
of Portugal and the Algarues.

WrEREAS, by the nineteenth article of the
Treaty of Commerce and Extradition between
Her Majesty and the King of Portugal and the
Algarves, executed at Lisbon on the twenty-sixth
day of December 1878, and ratified on the sixth
day of August 1879, it was provided that the
High Contracting Parties should deliver up to
each other those persons who, being accused or
convicted of crimes committed in the Indian do-
Ininions or jurisdiction of the one party, should
be found in the Indian dominions or jurisdiction
of the other party, and that the circumstances
and conditions under which, and the crimes for

which such persons should be delivered up, should

form the subject of a separate Convention between
the Governors General of British India and Por-
tuguese India, to be executed at the earliest date

possible after the ratification of the said Treaty, .

apd that such Convention should have the same

binding character as the said Treaty, and should

continue in force for the same period ;

and whereas, in pursuanco of the said article, -
the Convention set forth in the schedule hereto !

annexed has been executed.

And whereas by the twentieth article of the said ‘

Treaty it was provided that Coamigsions issned in

criminal trials and enquiries by the judicial tribu~
pals of thoe one party, for the examination of per- !

sons resident in the dominiouns of the other, should
beexecated according to the provisions of the laws
of the dominions where the witness resides;

and whereas it is donbtful whether \;ndcr the
existing law of British India there is aunthority to

give effect toall the provisions)of the said Conven.

,, tion and of the said twentieth article ;
It ig hereby enacted aa fullows = .
1. The provisions of the said Convention shal

: be followed in British
India in every case to
which they spply.

Provisinns of Convention
to bo followed,

W.=5 ¢

The procedure prescribed in the Code of Crimi-

Proced pal Procedure shall, in
e go far as it is Dot incoms
gistent with the said Convention, be followed in
every such case.

2. Thetestimony ofanywitness may be obtained

_ Execation of commissions in relation to any criminal

isued by Portuguese Cri- matter pending in any
minal Courts, Court. or tribunal in
Portugnese India in like manner a3 it may be
obtained in relation to any civil matter znder the
Code of Civil Procedure, chapter XXV ;and the
provisions of that chapter shall be construed as
if the term © suit’ included a proceeding against
a criminal, ’

3. This Act may be
%alled ‘The Portuguese
Treaty Act, 1380.

Taz SCEEDULE.

Whereas by the nineteenth article of a treaty
dated the twenty-sixth day of December 1873,
and ratified on the sixth day of Angust 1879,
between Her Majesty the Queen of the United
Kingdom of Great Britain and Ireland, Empreas
of India, and His Most Faithful Majesty the
King of Portugal and the Algarves, it is provided
that the high cotracting parties engage to deliver
up to each other those perspns who, being accused
or convicted of crimes committed in the Indian
dominions or jurisdiction of the one party, shall
be fonnd in the Indian dominions or jurisdiction
of theother party ; and whereasby the same article
it is farther provided that the circumstances and
conditions under which, and the crimes for which,
such persous are to be delivered up, shall form
the subject of a separate Convention between
the Governors-General of British India and Por-
tugnese India, to be executed at the earliest date
possible after the ratification of the said Treaty.

In pursnanceof the said article, the undersigned
Governors General of British India and Portu-
guese India, acting respectively on behalf of Her
Majesty the Queen of the United Kingdom of
Great Pritain and Ireland, Empress of Indis,
and His Most Faithful Majesty the King of Por-
togal and the Algarves (hereinafter call-d the
High Contmﬁng%ﬂrﬁes), have agreed that the
said persons shall be so delivered up under the
circumstances, and subject to the exceptions,
hereinafter stated, namely :— ‘

(s) When tie crime for which extradition is

Short title.

‘claimed has heea commiited beyond thedominions

of the party claiming, the requisition shall also ba

" complied with, if the laws of the party applicd to

authorize a prosecution for such crime when cong»

- mitted beyond his dominions, and if the person

claimed is a subject of the party claiming his exe
tradition. ! ' 8 .
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{b) The crimes for which the extradition shall be granted are the‘"follc{vjving s

. ) Britist [ndian Pensl Code, - RERR ¥ . }: Partuguese Psnal Cods, - :
i . IR h
Crims,  © Bection, ‘ v \mi.. ) - \ S| Adicle,
- : A\ :
. . L % v
Murder, culpable homicide not amount- . | Voluntary homicide, including— 349
ing to murder, and causing death by} . . | - Parricide e e e e - 308
rash or negligant act oo, s o 20980 3044 Poisonin o eme e e . 353
. . : . AInxfgn.tici le‘ - ""'da e N 306
X X involun omicide eaw '
: ] " negligence tary “ﬁd ..y 368
; Atbempt to commit murder or culpable . | Attewpt at homicide ... . ... . 350;6t0ll
'thmid?le b or rievons 807, 308, 511 Wodndin ’
" ‘Voluntarily causing bart or grievous . ounding, causing - contusions or|
4+ hart y g en e e 81910333, 335 hurts g e e wd .| 83910367, 369
i and 338 Ordinary burts under Articles 859 and|
’ 360, being excepted in the circum-
. stances described in Axticles 370, 377,
‘ Lo ' . and 378,
‘* Rapo Wi e s e ] 875and 376 Rape "v.. v we e w394, 395 t0 397
. Kidnapping, abduction, concealing] Kidnapping and hiding of minors  ...[ ' $42to 344
. Kidnapped person, slave dealing, -or - . :
. selliug minors for immoral purposes...] . 360 to 873 _ . S
 Immodest assault on a woman.., L.} 354 Tmmodest sasanlt on & woman,,, ... 391
+ Causing miscarriage and abortion ... 812+t0 318 Abortion... .. .. e e - 858
» Expogure or abaundonment of a child .. 317 Exposure or abandonment of a child.... 345 to 348
CThefts v w wwr e a]  B7B10382 - [Thefts . e ae e e 421542410431
Extortions, robberies, dacuities, at- RoBDEIY crer  wee  e1r s aee 432 to 444
tempts to commit robbery and| - . .
¢ ' belonging to & gang of thieves .| . 383 to 402 B "

»Criminal misappropriationsy and erimi4 - .

:'Renal brea,che;a oftrust .. e 403 to 402 . : ,: s

ceiving stolen property ... .. 410 to 41 Receiving stolen e ;
Chesting oo, wo ce . we  owed 41580420 Cheat.ing% false pferzglag D ] 450 to 4525 456

Lurking, house-trespass, house-break- 44510 446 House-breaking ..  we © wo o+ 830, Clawse 1.

i m " .

. ing e e ) _
Fraudulent bankruptcy and fraudnlentr ‘ Praudalent bankraptey and fraudulent . X
*, disposition of property . ... .| 206,208, 421 disposition of property v . ] HTto 493455
: ' : to0 424 » - .

Theft  we e we e o] 313542264255
. ‘ 453

Y

. Dichonest opening of clored roceptacle] Dishonest opening or breaking of seals|]
contsining property .. . ... ..  461and 463 by public eervants sud others ... 310 to 312

[ Being a thug: ... . o e o) 810,811 s
Belonging toa band of dacoits or robbers. 400; 401 } Aasocmh_on of malefactors ... ... 263
Aggra:awd cases of wrongful confine- 410 848 A o b . ' nﬁn
went ... " 844 to vated cases of wron confine-
Mischief by fire or explosive substance .| 435, 436 and 438 x%ngx: v e eee gfum 331 to 833
(Mischief to a vessel, or after preparation ArO0 o . 466 to 474

| o cause death, hurt, or wrongful Aggravated cases of mischief ... .| 475 and 481

restraint . e e ] 437,439,440
: Conuterfeiting’ or altering money, or Counterfeiting or altering money, or|
uttering counterfeit or altered money, . uttering conunterfeit o;lﬁfered money,
msking or poasessing instraments 1'011 making or pessessing instrament for
#bove purpuges we e owm) 230t 253 above purposes o ee | 206t0214
' Counterfuiting or fmudulenﬂ‘{ using of] " | Counterfeit or frandulent using of Go-
"~ Government starope issued for pur. ' vernment stamps or stamped paper... 228 to 229
o posos of revenue - ... .. .. 255 to 263
-Forgery and using of forged documents,| | Forgeryand using of forged documents, ‘
; snd making of scals for frandulent] and making of scals for fraudulent
PUTPSES e e o403 10 4685470 to| pwposes .. aw e w215 0217; 219 to
- 477 i ) 2034 230 and 231
:Uss of false trade-mark or property- ' 1 Use of fulse trade-mark or property- ‘
... mark, aud frauds connected with such| mark, and frauds connected witmuch
makd . W we w4780 4S9 Markd s e owe Cwe oo 200w0d 331
- Qiving or fabricating fulse evidencs {0l Giving or fabricating false evjdonce to .
catse » person to ba oouvicted of an) cause & person to be convicted of an )
. oflence, and subornation of the same,{ 194 and 195 offence, and seubornation of the 05310080
, . BN L, e ee e e 2 -
legal gratiication taken by a publie . Illegal gratification taken by a pullic
* mervant, or to infloence & public sor] ) sorvant, or to influence & publio ser- ‘
oV we a e e W] 16110165 VA6 we e e we o] S1460323;452
Cauging the evidonce of the commission Causing the evidence of commission of] R
‘ (}f any offence to disappear .., ..] 201 an oﬂ'on;e mentioned jn this Conven- ™" :
: . . . tion to disa) e e 'S
- False certificate or declaralion madaby] Falao certiﬁgmu or declaration mnde) -
. public scrvaut, orused by any pereonfl . | by public servants orused by any per- Ay on
cossevidence L, LT L] 197 40 200 o0u 08 eVidenos i s e 9}26) to218; 221 snd
- Escape from lawful custody 00 accum Escape from lawful custody on accnisa-
tion or wpv{cluon of any crime spoci-| . tion or conviction of any crime speci-
.- Dedin this Convantion ™ ,,, . 024 - tied in this Convention .. .. 180t198
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" Britiah Indiao Penal Code.

Portuguese Penal, Code, \
' Crima, Soction, Crima. Article,
"
" Crimes agawnst other Laws,
' Piraéy by law of nationa ¥ . Piracy ... 162 =
Assaults on board & ship on the high Voluntary homicide, ss above 349, gSg, 355,
: 5

_ sens, with intent to destroy life or to :
. do grievous bodily harm. .

Sinking or destroying a vesael at sea, or
attempting or conepiring to do so,

Revolt or conspiracy to revolt by two or
more persons on board a ship on the
. high seas, against the authority of the
master, * '

Portuguest Moritime Code.

Loss or destraction of vessel, caused
by & person on board... .. ... 42

Act of revolt committed hy moré than|
thirdoferew o0, - .0 .0 46

* The extradition shall also take place for com-
Plicity or participation in any of the aforesaid
<crimes, and for any attempt to commit any such
crime, provided such complicity, participation or
attempt be punishable by the laws of both the
High Contracting Partids.

{c) No British gubject by birth or naturaliza-
tion shall be delivered up by the Government or
anthorities of British India to the Government or
suthorities of Portuguese India ; and, in like man-
ner, no Portuguese subject by birth or naturaliza-
tion shall be delivered up by the Government or
sathorities of Portuguese India to the Govern-
ment or authorities of British India, Naturaliza«
tion after the commission of the crime shell not
be an obstacle to the extradition.

(d) The Governor General of British India will,

from time to time, commanicate to the Governor
General of Portugnese India s list of Native
States whigh, with the subjects thereof, are enti.

~ Hed to be placed, for the purposes of this Con-
veution, upon the same footing &3 British India
«ad the subjects of Her Britannic Majesty.

. (¢) The extradition shall not take place if the
person claimed bas already beeu tried and acquite
ted, or punishied, for the same crime for which
extradition is asked. If he should be under trial
for any other crime, his extradition shall be defer-
rod until the conclusion of the frial; and if the
execution of the sentence, if any, would interfere
with the extradition, it skall be ostponed, in
order that the extradition may take place. If
upon extradition he he sentenced to other further

" punishment, the two High Contracting Parties

ehall arrangethat the punishment shall be fulfilled
according to priority of date of sentence,

i) The extradition shall not take place if, after
tho commission of the crime, or the institution of
the prosecution or the conviction therecn, the
person cluined shall have acquired oxewmption
from prosceution, orpunishment, by lapse of time
eccording to the laws of the State appfied to.

* (9) A person enrrendered shall not .be kept in
Prison or brought to trial, by tle party to whom
the surrender is made, for any other crime or on
fcconnt of any other mattera than thosefor which
iho surtender bas been granted, This stipulation

18 ot applicable to crimes committed efter th
extrudition, e

() If the person. whose extradition is claimed
by one of the High Contracting Parties shall be
also claimed by one or more other Governments,
on account of crimes committed in their respective
dominions, the following rule shall be observed i

If he is a subject of the High Contracting Party
who claims him, the surrender shall be made to -
such party. " If he is not so, the other High Con~
tracting Party shall have the power of delivering
him up to the reclsiming Government which, in
the case in question, may appear to the former
best entitled to the preference.

{¥) The requisition for extradition may be made,
on behalf of Her Britannic Majesty, by the Gov-
ernment of British India or by the Government of
the Presidency of Bombay; and, on behalf of
His Most Faithful Majesty, by the Governmens
of Portuguese India » ' '

.

Provided that, when the person claimed is ac~
cused of any of the above crimes which in British .
India is not exclusively triable by the High Court
or the Cowrt of Session, the requisition may also
be made by the Governors of the Portuguese Sect-
tlements of Damaan and Diy, for any such crime
committed in such Settloments respectively, and
may be preferred directly to any District Magise

. trate or Political Agent within whose local jurise
diction such accused person may be fonnd. Such
District Magistrate or Political Agent shall, sube
joct to the exceptions and conditions of this Con.
vention, and onless he deem reference to higher
authority to be absolutely nocessary, comply with
such requisition by delivering up the accused,

1n Iike manner, any District Magistrate or Poli-
tical Agent may make requisiton to the Govern-
ment of Portuguesa India, or to the Governors of
Damann and Din respectively, for the extradition
of any person found 51 their jurisdiction who is
accused of the commission, within the Jocal juris.
diction of such, Dictrict Magistrate or Political
Agent, of s.nfy of the above crimes, the maximum
punishment for which, by the . Portuguese Penal
Code, does: not exceed imprisonment for seven
yeors ot an equivalent thereto. Subject to.the
- exceptions and conditions of this Convention, such
requisition shall be complied with by the doliver-

ing.up of the accased, unless reference to higher .
_ authority shall be decmed absolutely necessary,

]
a
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* The anthority receiving a requisition may hold,
or cause to be held, such inquiry as he may deem
sufficient for the purpose of ascertaining the exis-
tenceof primd facis proof of facts which constituté
a orime for which extradition may be granted
under clause (b) of this Convention, and, in the
absence of such proof, may decline to deliver vp
the accused person. :

() Evéry requisition shell ordinarily be ac-
companied by the summons or warrant of arrest, -
or an authenticated copy thereof, issued by the
competent authority of the State applying for it,
and by a statement setting forth the facts of the
offence, ahd sufficient particulars to enable the
accused to be identified. . ‘

Tn cases of urgency, satisfactory proof of th
existence of a warrant of arrest issued by com-
. petent authority may be provisionally accepted in
gupport of a requisition.

(%) If the person claimed has not already been
~ arrested by the authorities of the State to whom

\

the reguisition is made, such authorities shall at

once proceed to securp his appearance.
() Any person accused of any of the above:

crimes, and whether a subject of the party in
- whose dominions or jurisdiction he is found or
otherwise, may be arrested by the authorities of

such dominions—

on production of & warrant of arrest issued by '
the competent anthority of the other party;

' or on advice, from such competent authority,
transmitted by post, telegraph, or other means,
stuting the existence of such warrant of arrest ;. =

or on demand made by the Magistrate or Police-
officer of the other party who has pursued the
accused across the frontier;

or on receipt of advice of the fact of the crime,
whethercommanicated bya private complainant or
otherwiso, and whether or not the individual
offender may be known or specified by nawe,

* {m) Every such Magistrate or Police-officer who
bas pursued the accused acrossthe frontier shall be
entitled to the protection and assistance of the
Maogistrates and Polive-officers of the State fo
whose dominions or jurisdiction the accused has
flod. Thoy shall forthwith take up the pursuit, and
without waiting for the orders of higher anthority,
shall make ull necessary searches, nquiries, pur-
suits, arrestsand recoveries of stolen property, in
accordance with tho local law of criminal proce-

ures

Tho Magistrate or Police-officer who has pur-
sued the aceused across the frontier shall not
enter honses or buildings, or make searches or
arrests, except in presence or under the authority
of a local Magistrata or Police.officer, but shall
act in subordination to the local Magistrates or
Polico-officers, and shallassist them, if sorequired,
inallnocessarysonrches, inquiries, pursuits, arrests
and recovories of stolen property.

(n) Whenever any porson is arrested in the
domiuions or jurisdiction of the ono party forany
of the above crimos committed in the dominions
or jurisdiction of the othor party, notice shall be
given to the anthorities of tho other party, who

-

may then, if the accused is a subject of the Stats
where he'is found, claim that he be tried there; .
or, if he is not such a subject, claim his extradis
tion as provided in this Convention. '

- - (o) All weapons and articles necessary as evi

dence shall be seized in order to their production
before the proper officer, and, in case of extradi-
tion, in order that theymay be delivered up with

" the accused when the extradition shall take place,

Suchseizureand deliver; shall extend to articley
stolen or obtained by other offences, and the
proceeds of such property, and to everything that
may serve as evidence of the crime; and shall be
made even when the extradition cannot be made, .
or the trial cannot be held, on account of the flight
or death of the accused. .

Nothing in this clanse shall affect the rights of
third parties to any such weapons and articles, -

(r) The expenses occasioned by the arrest,
imprisonment, maintenance and transport .of
criminals, and the conveyance of articles, shall,
within the dominions and as far as the frontier,
be defrayed by the party in whose dominions or.
jurisdiction such criminals or articles are, found :
the expenses by sea and beyond the frontier shall
be defrayed by the other praty.

~ (q) A British subject accused of having com.
mitted any of the above crimes in the Portuguesa
Indian dominions or jurisdiction, may he dealt
with by the British Indian sauthorities as if the
crime had been committed in British India; and &
Portuguese snbject accused of having committed
any of the above crimes in the British Indian
dominions or jurisdiction, may be dealt with by
the Portuguese Indian authorities as if the crime
had been committed in Portuguese India:

Provided that the accused is found in the
dominions or jurisdiction of the party to whom
he is subject, and has not been acquitted or pun-
ished in the dominions or jurisdiction in which he
committed the crime.

Complaints of any such crimes shall be inquired
into by the ‘police and judicial authorities, irre-
spective of the nationality of the complainant, in
accordance with the Jocal laws. :

(#) In all such trials and enquiries, the evidence
of witnesses whose attendauce cannot be pro=
cured without an unreascnable amount of
delay, expense or inconvenience, may be re-
corded by the judicial authorities of the Stato
wlere the offence occarrod, on receipt of an inter~
rogatory Commission from the other State, and
such depositions or certified capies thereof shall be
received by the suthorities of the other Stato ag
valid evidence: Provided that the authorities of
the one State shall in all cases aid those of tho
other, as far as may be, in securing the personal
attendance of witnesses, and reasonable time shall
be allowed for the production of cvidence befera
the final discharge or conviction of the accused.

(s) Tf within two months after receipt of notica
of the arrest no requisition for extradition or coms
plaint or application for & trial shall have been
made, the accused may be sct at liberty, Ioshall
Lo set at liberty if, within one moath of the day
on which he was brouglt to the frountier or seaport,



and there p!nce& ot the dispusal of the party claim-
ing, he shall not have been despatched to the
dominions of snch party :

Provided that, until the extradition takes place,
the accused may be liberated on bail or recogni-
zance where such procedurs is allowed by the law
of the dominions or jurisdiction where he is found;
and that after the extradition, tho procedure shall
be that provided by the law of the other domi-
pions or Jurisdiction.

() The High Contracting Partics engago toaid
each other in the apprehension and surrender of
deserters from their respective naval and military

forces, and to apply all the provisions of this Con-

vention to the offence of deserting.

It is agreed that this Convention shall have
effect from the first day of February one thousand
eight handred and eighty.

1.3
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~ Dono at Calcutta on the thirtieth day of Janu~
ary in the year of our Lord one thonsand eight
hundred and eighty.
LYTTON,
Viceroy and Governor General
of British Indie.

Done at Panjim on the twentieth day of Janu-
ary in the year of our Lord one thousand egbt
huudred and eighty.

CAETANO AL»* p’ALMEIDA
ALBUQUERQUE,
Governor General of Portngucse Indie.

D. FITZPATRICK,

Secy. to the Goet. of Indie,
Legixtative Departiment.

BUMBAY 1 PRINTKD AT THE GOVEENMENT CESTRAL FRES

|
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KI5 Separate paging is given to this Part, in order that it may be filed as a separate compilation.

_ . PARTIV.
~ACTS PASSED BY THE GOVERNMENT OF INDIA

The following Act of the Governor General of
India in Council received the assent ‘of His
Excellency the Governor General on the 2nd
March 1830, and was promulgated for general
information in the Gazetie of I
March 1880 :—

Act No. VL. of 1880.

An Act to amend the law relating to the licensing
: of Trudes and Dealinga.
~ WHERZAS it is expedient to amend the law at
: resent in force for the
icensing of tradee, deak
ings, and industries in
certain parta of British India; It is hereby ena .d
as follows :

Preambie,

L This Act may be called “The Indien

License Acts Awendm:nt
Act, 1850

The Northern India License Act, 1878,
2. The following ]g;mr-
Repeal . tiona .of the Northefn
Northern °{,,£‘:“‘ m Tudia License Act, 1878,
- Act, 1878, are hereby repealed, tlat
is to say—
the portion of sectivn one from and includ ng
the words * but nothing lierein contained ” to the
end;
section two
and the portion of tha schedule from acd in-
clu&ling the words mnd figures * class 1117 to Le
end,

Short titls,

3. Tn the same Act, to
Addition .ta section 3 section three the follov~
of the same Act. iog shall be added, th

' 18 10 say—
IV =f

ndia on the 6th

-~ *In this Act the word “trade,” *dealing’ or

. ‘ealling’ shall not- be

, Trade,‘doaling,’ 333 goomied to include the

ealling. following, that i3 to
say——

“ {a) agricultare;
" “(b) the performance by a cultivator or re-
ceiver of rent in kind of any process ordinarily
employed by a caltivator or receiver of rent in
kind to render the produca raised or received by
him fit to be taken to market ;

“(c) the sale by a cultivator or receiver of rent

* in kind of the produce raised or received by him,

when he does not keep a shop or stall for the sale
of such produce.”

Bubstitution of new see-
tion for section 4 of mme
Act. ‘

4. Inthesame Act, to
section four the following
shall be added, that is to
‘ By

“Provided that if such person carries on such
trade or dealing in mare than one such district, he
shall take out such license in the district in which
his principal place of business in the said terri-
tories 18 situate.

“When any question arises as to what shall, for
the purposes of this Act, be deemed to be the
principal place of any business, the Guvernor
Geueral i Cuuncil, or such authority as the
Goveruor Geueral in Council may from tiwe to
time appoint iu this behalf, shall decide ruch
gueiz'i'on, aud bis or its decision thereof shall be

ua B

3. Ia sections six, seven and eight of the same
Act, for the words “ such
district,” wherever they
oocur, the words “the
said territories” shall be
substituted,

Amendment of pections
6, 7 and 3 of enwe Act,



8. In section seven of the same Act, for the

goction words “first day
January ”  the words
“thirty-first day [ of

March” shall be substituted. S

‘ jons nine and ten of the same Act,

7. To st for the figures “1878”

Amendment of sections the figures <1880 ” shall
9 and 10 of same Act. be substituted. '

Tn section ten of the same Act, for the word
# thirty” the word “gixty” and for the word
« February” the word “June” shall be substituted,

" Madras License dct, 1878,

the Madras License Act,
. ' 1878, the words “and
MI?P”"I“-:Q "02";:“1337% whose annual net earn-

adra Liconse 25 ™ {ugs or profits exceed two
hundred rupees,” and the portion of the schedule
of the same Act from and including the wordsand

Amendment of
7 of same Act.

4.

3. In Qéétiox‘x‘ five of

. figures “class XIL” to the end, are hereby .

repealed.
' § t, for
Subetitution of new 9. InthesameAct, fo

; i section three the following

::;:?Zci?r sectiun 3-«Of section shall be substitut-

: . ed:— ~

«Tn this Act the word ‘trade,’ ‘dealing’ or

, *industry’ shall not be

,.'T“‘d"',' !dealing’ of Jeemed to include the

industry” defined. following, that is to say :—~
“(a) agriculture; . R

“(b) the performance by a cultivator or receiver

~ of rent io kind of any process ordinarily employ-

ed by a cultivator or receiver of rent in kind to

reuder the produce raised or received by him fit o

be taken to market;

“(c) the sale by a cultivator or receiver of rent
in king of the produce raised or received by him,
when he doca not keep a shop or stall for the sale
of such produce.” : ' :

+10, In section cight of the same Act, for the

_ words “ first day of Janu-

Amendinent of section ary,” the words “thirty-

8 of eame Act. first day of March " shall
be substituted. ‘

11. In sections ten and eleven of the same Act,
s for the figures “1878,"
In th 2
[ 18?80" :\lbomtﬂd A‘cot; tke fi Ul'EBa « 1880’ shall
" 1878" . - be substituted.
12. In section eleven of the same Act, for the
word “ March™ in both
Amendment of section- places in which it eccurs,
1] of same Act.

, be substituted.
The Bombay License Act, 1878.

13. Ia section one of the Bombay License Act,

Amendment of sections 1878, the words “Lut
1 and 2 of Bowbay License  nothing herein contained
.Act, lﬁtl}: o applieu to persong earn-
ing their livolibood sulely by agriculture ” are
hereby repealed; and to section two of the same
Act the following words shall Lo added ;=

* And the word ¢ trade,’ ¢ dealing, “industry,’
‘ calling® or * occupation’
shall not ba deemed to

_inclade the fullowing, that
14 10 80y tom

‘Trade’, ‘dealing,’  fu.
dustry, ‘enlling,’ * occue
pation’ defined,

*(a) agriculture ;

of

the word “June” shall .

15

", *(b) the performance by a cultivator ot receiver
_of rent in kind of any process ordinarily employed
by a cultivator or receiver of rent.in kind to

1 .render the produce raised or received by him fit

~ 1o be taken to market ;

. -%(¢) the sale by a cultivator or receiver of rent
in kind of the produce raised or received by Lim,

_ when he does not keep a shop or stall for the
sale of such produce.” :

14. In sections nine and ten of the same Act,
for the figures “ 1878,” the
figures “ 18807 ghall be
substituted, N

~Tn tha same Act “1880"
substituted for “1878,”

15, In section seven of the same Act for the

. words “ first day of Janu-

Amendment of sections 27§ thewords “thirty-first

7 snd 11 of sama Act. day of March” shall be
substituted-~

- and in section ten of the same Act for the word

" “thirty ” where it first occurs, the word * sixty ”
shall be substituted, and for the words “ within
thirty days next after the first of January,” the
words {efore the first day of June” shall be
substituted. :

16. Inschedule A annexed to the same Act,
) for the words and figures
Aﬁfm;;demiz:d schedule < Companies regis:ered
. * under the Indian Com-
_ panies Act, 1866, the words “Joint Stock Com-
panies” shall be substituted.

17. Inschedule Bannexed tothesame Act, the

"words and figures “class
X11, Rs. 7, class XTIL, Rs.
5, class XIV, Rs. 3, class

XV, Rs. 2" are hereby repealed.’ :

Amepduent of achedule
B of same Act.

Gémrql.

18. Notwithstanding anything hereinbefore
- contained, "any money
due at the time of the
passing of this Act, un-
der any of,the Acts hereby amended, may be
recovered as if this Act had not been passed.

Recovery of money due
when Act passes. -

19. When any person is engaged in any trades,

Trade, &c, carried on dealings, industries or
ju various parts of British callings in two or more of
India. the local areas to which
the several Acts herely amended and the Bengal
License Act for the time being in force respect-
ively extcnd, andis thereby hable to pay fees
under two or more of such Acts, he slmlf,) if the
Governor General in Council so directs, be charge-
sble with a fee only under such one of those Acts
as the Governor Geuneral in Couancil may direct,
and the amont of such fee shall be ealculated
as if he was enguged in all euch trades, dealings,
industries, and callings within the local area to
which such Act applies.

A direction under this section may be given by {
general rule or special order. -
D. FITZPATRICK,
Secy. to the Gott. of India,
Legislative Department,

BOMALY { PRINIAN AT TR GUVARNMANT $XNTMAL rhu
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PART IV.
ACTS PASSED BY THE COVERNMENT oF IIII)IA

The followmg Act of the Govemor-Geneml ‘of
India in Council reccived the assent of His Ex-
cellency the Governor-General on the 11th March
1380, and was promulgrated for general informa-

tion in the Gazelte of India on the 13th March

1880 tomm
Act No. V11 of 1880.
THE INDIAN MERCHANT SHIPPING

ACT, 1880. )
. CONTENTS, Lo
Paeamsts. -
CHAPTER L
PRELIMINARY,
Section. t
1. Short title.
Commencement,
2, lut.erprehntion-clanse.
CHAPTER 11,

UNsRawORTRY AND Unsun Saues,

Saving clause,

Interprotation.clause,

Every person sending unseaworthy nlup to

. se liable to penalty.

Mauster taking unseawerthy ship to sea liable

1o penalty.

Prosecutmn tobo by, or with consent of,

ocal Government.

el ol

1V em?

Smcmon.

Implwd Condition of Scaarorthiness in Contract of
Service.

6. Obligation of owner to crew with resPect to
seaworthiness. . o

' Provzso

Detentwn of Unsafe Ships by the Local Gavermnent.

7. Provisional detention by Local Government.
- Bervice of grounds on master. At
8. Power to appoint surveyor.
-Action on receipt of his report.
Order of final detention,
- -Bervice of report on master und appoal to
Court of Sarvey. -
Option to owner or master of appomtmv
assessor to accompany snrveydr
Procedure . whm .surveyor and asseasor

agree;
where ﬂny differ. *° . ’
Power to refer to Caurt of Smey. .

lDdawoﬁoen. .
: 11. Detaining-officers, '
I Their powers generally.
12. . Their power to order, provisions) detention
sgarvey
Dcta.mmg-othoer to rcpori to Local Govern.
. went,

Of the Cvurt of Survay and of dppeals and
Befavences tharsto. i
13. Constitation of Court of Survey.

14. The Judge.
‘I 15. The assessors,

10.




Seeron,

16.
17,
18.
19.
20.
21.
22,

23.

24.

boo2s.

26.

’

Custs of Defention and Domages incidental

27.
28,
29.
30.

33.
34.
35.

44.

45.
4.

47.
48.

49,
50,

5L

52
83

. Penalty for neglecting to mark, for

K

Judge to summon assessors.
Case to be heard in open Court.
Powers of Judge and assessors.
Judge may appoint surveyor. .
Owner or master may attcod at survey.
Power of Judge to detain or release ghip,
Report to Local Government by Court.
Power of Local Government to make
rules with respect to Court of Survey.

Becicntific Befereea.l

Power to appoint reforee to hear appeal. -

Option to appellant to require referee to
be appuinted. '

Referce to have powers of Court of
Sarvey. © - - )

thereto. .

Liability of Government for costs and
damages when ship wrongly detained.

Liability of shipowner for costa when ship
rightly detained.

What included in costs of detestion and
survey.

Power to require from complainant secarity
for costs, &c.

Proviso as to complaint by one-fourth of

crew. .
Costs, &c., payable by Government recover-
able from complainant.

Grain Cargoss.

Btowage of cargo of grain, &e.

Penalty for improper stowage of such cargo.
Deck and Load Lines.

Marking of deck-lines, .

Marking of load-lines. ¢

Statement to Customs.officer in application

for entry outwards as to position of load.
line

. Copy.of this statement to be entered in the

log-book and agrcement with the crew.
Ship to be kept marked.
Marking of load-line in case of coasting
; vessels, .
Annual statement as to position of load-line.
Ship to be kept marked. i
sub-

merging -line.

Penalty on owner and master for having
misloading raarks.

Saving of ships marked in the United
Kingdom, .

Supplemental Pron:at’ou.

Belease of ship st any time by Local

- Government, e e

Who may enforce detention of ship. -

P:;mlty for proceeding 1o sca aftor deten-

on.

Deualty for carrying to
cotion of his duty,

Detained ship not to bo roleased boosuse
British registry closed, '

Powcrs of person authorised to sarvey ship.

Certain persons to be deemed pullic ser
vants. .

Service of order where there is no master
or reaident owner, &eo.

Order, &o., how to be sorved.

Delogation of powers to Port Commission-
ors, &o, '

sea officer in exe.

i

17

’

Stcrion,

55,
56.
57,
58,

59.

60.
él.

62

63.
64.

L
P
N
CHAPTER‘:{II. .
. “5 a g
stmssi‘xf S;u}: { !
i :

Cfluégger tobe tiken\ss paX of Act I of

Baving of provisions of Merchant Shipping
Acts, 1854 qnd 1855, P

Power to suspend or dismisa.

Relief of distressed seamen at Indian ports.

Distressed seamen to be sent howme on
board British ehip wanting seamen to
make up ita crew.

In 1il_efzmlt of such ship, cn board of ary
ship. .

Name and other particalars with regard to
seamen to be indorsed on agreement of
British ship.. -

Master of British ship compelled to convey
and give sobsistence to such seamen.

Penalty for refusing a0 to do.

Conditions under which master may claim

“Payment.
ages and expenses incurred in respect of

distressed seamen to be charged on ship
to which they belong in certain cases.
Mode of recovering such wages and ex. -
penses. :
Local Government may autherize persons
to recover same,

Buch persons to e deemed persons filling a pullic

€s.
66
6.

office

Board of Trade may recover such amonxt
from magler or owner in certain cases,

What shall be evidence of distress and
expenses inenrred. .

Power of Governor-General in Council to

- make rules.

L4

-

73.
7.

CHAPTERIV.

Sme Staveross.

Local Government to appoint examiners,
and to make rules as to qualification, &c.,
of marine surveyors. :

Publication of rules.

No person to practise as marine sarveyor
unless qualified.

Penslty for practising a8 marine surveyor
without certificate.

CHAPTER V.
Recsrvens or WeECK.

“Wreck " dofined.

Repeal of Chapter V of Indian Ports Act,
1875.

Appointmeat of reccivers.

IluK: to be olserved by persvns finding
wreck,
if he be the owner;

* if he be not the owner.

78,

76,
7.
78.
9.

Government or person finding wreck en-
titled to salvage.

Dispntes concerning smount of salvage.

Notice to be given by receiver.

Wreck may iu certain cases be sold,

Procceds how applied. -

Ponalty for failure to give notico of, or ty
deliver, wruek to the roceiver of wreek.

An¥



Srenew,
CHAPTER VI
IyspecTion oF Sues wire Resard 70 Lioer avp
Foa-Sigyats. :
80. Saving clause, ' : ' :
. 8L Appointment of inspectors of lights and
fog-signals.
82. Notice of deficiency to be given to master
or owner by such Inspectors.
83. Ship not to be cleared by Customs-collector
till inspector certifies it is properly pro-
vided with lights, &o.
CHAPTER VII
MisceLLangovs.
£4.  Offences triable where offender found.
83.

Assessors in canses of salvage, &e.

An Act to amend the law relating to Merchant
Shipping, and for other purposes.

WaEerEas it is expedient to *Prevenb the depar-
ture of certain ships from
British India ;

and whéress it is also expedient to provide for
the reliof of distressed seamen and apprentices at
ports in British India, and for the recovery of
wages due to and expenses incurred in respect of
such seamen and apprentices in cases to which
section 211 of the Merchant ShippingAct, 1854,
and section 16 of the Merchant Shipping "Act,
1855, do not apply of their own force ;

Preamble.

and whereas it is also expedient to provide in
other respects hereinafter sppearing for the regu-
lation and coutrol of merchant shipping ; Itis
bereby enacted as follows :— :

CHAPTER 1.
PRELIMINARY.

1. This Act may be called * The Indian
Merchant Shipping Act,

Short title. 1880”
and it shall come into
Commencoment, force on the first day of

June 1880,

2. In this Act, unless there be something
repugnant in the subject
or context,—

“ ghip”, includes every description of vessel
used in navigation, not
propelled by vars:
“ master” means any person {except a pilot or
« master™: harbour-master) having
for the time being the
charge or ¢outrol of a ship

“ port.” in any provision of this Act includes

“ port” also any part of a river or

o ) chanuel Joading to s port

which for the purposes of such provision the

Local Government may, from tima to tiwe, by

notification in the officiul Gazette, declare to be
included in such port,

Interpretation-clausa,

' ghip”s

18

‘ worthy ship to eea liable

CHAPTER 11

TUnseAworrayY aNp Unsarr SBirs.

3. Nothing in this
chapter contaived shall
o apply—

(a) to any ship belonging to, or hired by, Her
Majesty or the Secretary of State for India in
Council ; i

'(b) to any ship of less than ous hundred and
fifty tons registor employed solely in fishing or
in plying cosstwise between ports situate in India
zmciJ Ceylon. ‘

'(¢) to any pleasure yacht.

4. Inthis chapter, * British Indian ship” means -

’ X a ship registered under

Juterpretatiou-classe. - 4 o N5 XTX of 1335,

**British Indisn ship™ Aot No, X of 1841, or
Act No. XI of 1830, or uuder any other law

assed by the Governor General in Council and
or the time being in force for the registration of
ships in India ; and : :

Saviag olanse.

“ British ship” includes
8 British Indian ship :

“ manner prescribed” means such manner as
the Local Government,
with the previous sanc-
tion of the Governor General in Council, may
from time to time, by rules published in the ofti-
cial Gazette prescribe.

A ship is * unseaworthy * within the meaning
. of this chapter when the
materials of which she is
made, her construction, the qualifications of the
master, the number and description of the crew,
the weight, description and stowage of cargo, the
tackle, suils, rigging, stores, ballast and other
equipment generally are not such as o render
ber in every respect fit for the proposed voyage
or service, ,

A ship is * unsafe” within the meaning of this
' “ N chapter when by reason

uasafy of tEe defective (Z)ndition
of her hull, equipments or machinery, or by reason
of overloading or improper loading, she is unfit
to proceed to sea without serious danger to human
life, baving regard to the nature of the -service
for which she is intended.

# British ship”:

¢ mauner prescribed”:

* Unsesworthy.”

Sending or taking Unsearworthy Ship to sea.

§. Every person who sends or attempts to send
: & British Indian ship to
¢ ; ses in such nnseawortl
::“mg"h'pwwa lisble ctate that the life of nng
person is likely to be
thereby endangered, shall, unless heproves thathe
used all reasonable means to insure her being sent
t0 sea in a seaworthy state, or that her going to
sen insuch unseaworthy state was under the cir-
cumstances reasonablo and justifiable, be punish-
ed, with imprisonment for a torm which may
extend to six months or with fino which may
extend to one thousand rupees, or with both. -
Every master of a British Indian ship who
knowingly takes such’
ship to sea in such un- .
seaworthy state that the
_life of any person is like-

Every person sending un.

Master taking nnsea.

to penalty,



-~

ly to bo thereij endangered whall, unless be ‘

proves that her going tosea in such unseaworthy
state was under the eircumstances reasonable and

justifiable, be punished with imprisonment for s -

term which may extend to six months, or with
fine which may extend to one thonsand rupees,
or with both. . ‘ . . o
~ For the purpose of giving such proof, every
person charged nnder this section may give evi-
dence in the same manner as any other witness.

No prosecution under
this section shall be in-
, stituted except by, or
with the consent of, the Local Government.

Tapliod Condition of Bsaworthiness in Conlract
S of Service.

- 6. In every contract of service, express or fm-
ot I Plied, between the owner
of a British ship and the
master or any seaman
thereof, and in every
instrument of apprenticeship whereby any per-
gon is bound to serve a3 an apprentice on board
any such ship, there ghall be implied, notwith.
standing any agreement to the contrary, an obli-
gation on the owuer that such owner snd the
waster, and every agent charged with the load-
ing of such ship or the preparing thereof for ses,
or the sending thereof to sea, shall use all rea-
sonoble means to sacure the seaworthiness of such
sLip for the voyage at the time when such voyage
cormences, and to keep ber in a seaworthy state
for the voyage doring the same:

Provided that nothing in this section shall sub-
{';ct. such owner to any

iability by reason of
such ship being sent to sea in an unsesworthy
state where, owing to special circumstances, the

#o sending her to seq is reasonable and justifiable.

Detention of Unsafe Ships by the Local Government,

7. The Local Government, if it has reason to
believe, on complaint or
Y. otherwise, that a British
] ship o any port to which
it may from time to time specially extend this
goction, i8 unsafe, may provisionally order the
detention of such ship for the purpose of being
surveyed. :
A written statement of the grounds of such de.
. * tention shall be forthwith
wnvice of grounds oa  gerved on the master of
’ such ship.

8. When the Local Government provisionally
Power o sppoint sur.  Orders the detention of &
veyor. ship, it sball forthwith
n{:pomt some competent person to rurvey esuch
tlip and report thereon, and, on receiving his
" report, may either ordor the ship to be released
" lﬁft:«m on receipt of his 011;.. i['in itsr opinicn the
' * sbip is unsafe, may orde
ber to be fually detained, © oy order

An order of final detention under thia section
may be either absolute or
until the performance of
such conditions with re-
épect to the execution of repairs or altorations, or
t‘le unloading op relunding of earyo, as the Local
Guvernwent thinks necessary for the protection

. Prawsecution tohe by, or
with consent of, Local Gov.
€rnment.

. Olligution of owner to
crew with respect to pea~
worthiness.

Proviso,

Previsional detention b
1nts} Qurerument,

Order of Rnal deten.
tion.
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of human Life; end the Local Government m 1y,
from time to time; vary or add to any such order ;

Provided that, before an order for final deter-

Bervice of report on tion i8 made, a copy of
master and appeal to Court  the report shall be served
of Gurvey. ‘ opon the master of the
ship, and within scven days after such service
the owner or moster may appeal against such
report, in the manner prescribed, to the Court
of Survey (bereinafter mentioned) for the port
where the ship is detained.

9. Where & ship has been provisionally de-
tained and a person bas
been appointed under
section eight to survey
ench ghip, the owner or
master of the ship, at any time before such
person makes such survey, may require that he
shall take with him as assessor such person as
such ower or master may select, being a person

Ophon to owner or mas-
ter of sppointing assessor
t0 sccompany surveyor,

named in the list of assessors prepared nnder

section fifteen, or, if there is no such list, or if it

. is impracticable to procare the attendance of any

person named in such list, a persou of nautical,
engineering or other special skill and experi-
ence ; and ) .

ia such cuse, if the surveyor and assessor agree

Procedure where sur- that the ship should te
veyor and assessor agree ;. detained or released, the
Local Government shall cause the ship to Le
detained or released accordingly, and the owner
or master shall have no appeal ; B

but if the surveyor and assessor differ in their

: report the Locel Govern-
whero they difer, ment may act as if the

' requisition had not been made, and the owner or

master shall bave such apﬁzal touching the re-
port of the surveyor as is hereinbefore provided.

10, . Notwithstanding enything coutaired in
section eight the Local
Government may at any
. time, when & ship has
been provisionally detsined,-instead of following
the procedure hereinbefore provided, refer the
matter to the Court of Survey for the port where
the ship is detained. ‘

Detaiving-oficers.

11. For the better execution of this chapter,
the Local Government
way, from time to time,
appoint a sufficient number of fit persons as its
otticers, and may suspend or remove any of them.

Every officer so appointed (hereinafter referred
to a3 a detaining-cfficer)
shall have, for the purpose

Power to refer to Courd
of Survey.

sDetainiog-officers.

Their powers generally,

"of his duties under this chapter, the following

powers, (that is to say) t— .
(a} he may,go on board any British ship and
may inspect the sawe or any part thereof, or any
of the machinery, equipments aad cargro on board
thereof, and may require the vnloading or re-
moval of suy cargo, ballast or tackle, not upoeces-
garily detaining or delaying her from dischrg
ing, auloading or proceeding on any voyage; .
(1) he may, by summons under his band, re-
uire the attendance of all such persons se he
thiinks it to call before bim, way exarine such



persons, and may, by s like snmmons, require
returns _n writing to sny enquiries he thinks fit
to make;

{¢) be may require and enforce the production*
of all books, papers or documents which he con.
eiders important ; and .

(d) he may administer osths, or may, in Lea
" .of administering an oath, require every person

examinned byiim to make and subscribe a de-

claration of the truth of the statements msde by
bim in his examination. : '

12. Everydetaining-officer shall, in addition
" Their pewer %o order 1o the ' powers herein-
pronisonal detestion and before conferred, have
sarvey. the same power as the
Local Government has under aections seven and
eight, respectively, of provisionally ordering the
detention of a ship for the parpose of being sur-
veyed, and of appointing & person to survey her ;
and if be thinks that a ship so detained by him
is not unsafe, may order ker to boreleased.. - -

Every sach officer shall forthwith report: to

: the Local Government

Detainingofficer to ve- any order made by him

port to Local Goverumens. - £57 1hg detention or re-
leaso of a ship.

Of the Court of Surrey and of Appeals and
RBeferences thereto.

> ’
13. A Court of Sarvey for a port shall con-

Constitation of Court of #ist of a Judge sitting !

Sarvey, with two assessors.
14. The Judge shall be » District Judge,
The Judge. Judge of a Court of Small
) Causes, Presidency Ma- -
gistrate, Magistrate of the first class or other fit
person appointed in this behalf by ¢he Local
Uovernment eithor generally or for any specified
case.

15, The assessors shall be persons of nsutical,
enyineering or other spe-
N cial skill and experience.
One of them shall be appointed by the Local
Government either generally or in each case, and
the other shall e summoned by the Judge, in the
manner prescribed, out of a list of persons from
time to time prepared for' the purpose and pub-
Lished by the Local Government in the official
Gazctte, or, if there i8 no such list, or if it is ime
practicable to procure the sttendance of sny
person pamed jn ench lis*, sLall be appointed by
the Judge,

16. The Jadge'shall, on receiving notice of

Judge to eummon as- 8N appeal or a reference
pracors. . from the Local Govern-
ment, immediately summon the sseessors, in the
manner prescribed, to meet forthwith,

17. Everysuchs
and reference shali)r?e

) in vpen Court.

18, The Judgeand each assessor shall, for the
Pows urposes of this chapter,

s, of Judge and Kbve the samp powefs :a ]

are by section el
ferred on a detaining -officer, y of eloven con-

V. —g

The aesessors.

Cane 10 be heerd i
Codrt. @ omen
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19. The Judge may appoint any eompstest
person to survey thesh:p
and report thereon tothe
Court.

Jadge may sppoint sur.
veyor.

20. The owner and master of the ship and any
person appointed by the
owner or master, and also
) any person appointed by
the Local Government, may attend at any inspec-
tion or survey made in exercise or pursnance of
the powers conferred by section eightoen or
section nineteen.

21. The Judge shall bave the same power

. +a8 the Loeal Government .

wm":&d@“dm has to order the ship to
be released or finally
detained ; but, unless one of the assessors econcurs
in an order for the detention of the ship, the
ship shall be released.

23, The Judge shall report the proceedings of
the Court 1n each case to
the Local Governmert in
the msnner prescribed,
and each assesgor shall either sign such report or
report to the Local Government the reasous for
his dissent.
23. The Local Government may, with the pre-
vious sasction of the
n;’;w: 0:3 mm Governor General ic
Court Council, from time to
] poct o of Survey. time make rules to carry
into effect the provisions of this chapter with
respect to a Coart of Survey, and in particular
with respect to—
(a) the procedare befors the Court;
() the requiring, on an appeal, of secarity for
costs and damages ; .
(¢) the amount and application of fees; and
(d) the ascerfainment, in case of dispute, of
the proper amount of costs under this chapter,
Sach rules shall be poblished in the official
Guzette, and shall therenpon have the force of law.

Owner or master may
attend ot survey.

Report to Local Govern.
ment by Coort.

Scientific Referces.

24. If the Local G&vemment is_of opinicn
. at an appeai onder this
hm""‘;"ﬁl’“‘“ refere®  chapterinvolvesa question
of constraction or design,
or of scientific difficulty or important priociple,
it may refer the matier to such oue or more ous
of a list of scientific referees, to be from time to
time prepared by the Local Government, as may
appear $o possees the epecial qualifications neces-
sary for the particular easey and may be <elected
by agreement between the Port officer and the
appellant, or, in default of any such agroement,
by the Local Govercment; and thereupen the
appeal shall be determined by the refereo or re-

ferees instead of by the Court of Survey,

25. The Local Government, if theappeliart in
L anysnchappealsorequires
o;yumldhw appellant fo gud gives recurity to jta
roquire refares to be ap  ooyiopaction to the
pointed. pay
| coets of and incidental
to the reference, shall refer such appeal to
referce or referoen selectod as aforesaid.



4 " 96, 'The referee or referees to-whom an appeal |

is referred under section
twenty-four. or sectiew
. twenty-five shall lave
. the same powers a8 & Judge of the Court of
Survey, SEE A

" . ¢ 'Referee to have powers of
Court of Burvey. .

bo.gtn of Detention and Damisges icidental thereto,

27,7 If it appears that thece was not reason-
: ' ‘ . able and probable cause,
- Lipoility of Government by reason of the condi-
for o sts uod damagee when . gion of the ship or. the
hip wroney etaived  get or ‘defanlt of the
qwaer, for the provisional detention of a ship,
tha Government  shall be liable to pay to the
o vner of the ship his costs of and incidental to

t'ie detention and survey of the ship, and also -

( umpensation for any loss or damage sustained by
pim by reason of the detention or survey.

28, 'If a ship is finally detained vnder this
o chapter or if it appears
that a ship provisionally
detained was at the time
r, ‘ of such detention nnsafe,
! the owner of the ship shall be liable to 'pay to
Government its costs of and incidental to the
detention and survey of the ship ; and such costs
shall, without prejudice to any other remedy, be
recoverable as salvage is recoverable, o

. 29, - For the purposes of this chapter the costs
' of and incidental to any
proceeding before a Court
PR : of Survey, and a reason-
uble smount in respect of the remunerstion of
the surveyor or officer of the Lical Government,
shall be deemed to be part of the costs of the
detention and survey of the ship.

" Lisbility of shipowner
. for coats when ship rightly
i detained. - :

. What included i costs
of detention and survey,

30. When a complaint is made to the Local
B Government or a detuin-
* Vowerto require from ng.officer that a British
corplainant  wecurity for ship ia uneafe, it shall be
cubbs, e . . P v ?

B : in the discretion of such
Government or officer (a8 the case may be) to

require the complainant to give security to the

. satisfaction of such Goverbmons or officer for the
costs and compensation which sach complainant
10ay bocome liable to pay as hereinafter mentioued,

Provided that, where the complaint is made by
one-fourth, being not less
than three, of the scamen

) . belonging to the ship,
und is not in the opinion of such Goverumeut or

wlticer frivolous or vexatious, such security shall
-mob be required ; and such Government or cfiicer
shall, if the complaint is made in sufficient time
Lefore the sniling of the ship, take proper stops
to uscertain whether the ship ought to be detain-
. #d under this chapter. . .

Proviso se to complaint
hy one-fonrth of erew,

- 81, ‘Whete a ship is detained in consequence
- of any complaint, end the
circumstances are such
that the Government is
A lisble nuder this chapter
tupay to the awner of the ship any costs or com-
pesmation, the cowplnivant shall be lishle to pay
to the Goeernment ol suck costs snd compensae
tion as the Governwent incurs, or is linble to puy,
m reapect of the detentivg aud swey of the ship,

Coate, e, payable by
Government  recoveralile
from complainant, -
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Grain Cargoes.

32. No cargo of which more than' one-third
consigts of any kind of
grain, corn, rice, paddy,
‘ : v pulse, seeds, nuts or nat.
kernels (hereinafter referred to as grain- cargo)
shall be carried on board any British Indian ship
unless the same be eontained in bags, sacks or
barrels, or secured from shifting by boards or
bulkheads or otherwise, '

Stowsge of  eargo of
+ grain, &¢.'

If the owner or master of any ship, or any
agent of such owner who
i8 charged  with the
R - Joading of such ship or
the sending her to ses, knowingly allows any
grain cargoor part of a grain cargo to be shipped
therein for carriage contrary to the provisions of
this section, he shall be punished with fine which
may extend to three thousand rupees. . .
Deck and Load Lings.” ,
* 83.. Every British Indian ship shall be per-.
. .. manently and conspicu-

Marking of deck lines, cusly my;xrked with ?ines
of not less than twelve inches in length and one
inch in breadth painted longitudinally on each
wide amidships or as near thereto as is practicable,”
and indicating the position of each deck which is
above water. -,

Penalty for 'improper
stowage of such,cargo.

The upper edge of each of these lines shall be
level with the upper side of the deck plank nest
the waterway at the place of marking. Thelines
shall be white or yellow on-a dark ground or
black on s light gronnd.  ~ S

34, The master of Ie;vm'y British ship not

L »oao . being 8 coasting-vessel
+ -+ Marking of Joad lincs. Withign the mea%ing of
* the Sea Customs Act, 1878, shall, before his ship
is enterd outwards from any port in British India
upom any voysge, or if that is not practicable, as
soon after as may be, mark outside upon each of
her sides amidship, or as near thereto as is prac-
ticable, in white or yellow on a-dark ground, or
1n black on a light ground, a circular dise twelve
inches in diameter, with a horizontal line eighteen
inches ip Jength drawn through its centre.

The centre of such disc shall indicate the maxi-
mara Joad-line in salt water to which it is intended
to load such ship for that voyage. ‘

85. , The person applying for entry of any such
S ship outwards shall ins-
Statement to Costoma- ert, inthe form of applica-
vlicer in spplicstion for  tion madetothe Customs-
:i-:;y of°ff,:'é'fiin".." to P8l collector, & statement in
. © writing of the distances
in feet and incles Letween the centre of such
disc and the upper edge of each of the lines in-
dicating the posttion of the shig’s deck which is
above such centre: and if default is made 1n
deliveriog this statement, the Customs-collector
mny refose to enter the ship outwards.

"36. A copy of this statement sball be entered

Copy of this statement to in the agmm,eu_t ‘,“fh
be entered in the log-hook  the crew before it jumme
and agreemont wi the ofd ‘)y any moember of the
orew. crew ; and no shipping-
master shall proceed with the engagewent of the
crow till this entry ismade.



| The master shall enter & copy of this statement
in the official lug-hook (if any}, ~
37. When a ship bas been marked as by
: " section thirty-four re-
Shptobe keptmarked  gyired, she shall be kept
%0 marked notil she next retarns to s port of dis-
charge in British India cr arrives a5 & port in the
United Kingdom. e
" 33. The master of every British ehip which

) .. isaconsting vessel with-
Marking of load lines in ), {Lg meaning of the

caoe f constiog Y=t Sea Customs Act, 1878
shall, before proceeding to ses from any port,
mark outside upon each of her eides amidship, or
a8 near thereto as is practicable, in white or yel-
Jow on a dark ground, or in black on a hght
ground, s circular disc twelve inches in diameter,
with  horizontal line eighteen inches in length
drawn through its centre :

The centre of this dise shall indicate the maxi.
mum Joad-line in salt-water to which it is intended

to load the ship, until notice is given of an altera-

tion.

39. He shall also once in every twelve months,
Apnual statement as to ifmed)']?“ely before  the
o "k the ship proceeds to ses,
posiion of losd five. send onl-) %e]iver to the
Collector, or other principal officer of Customs of
such port as the Local Government may from
time to time sppoint on this behalf, 8 statement
n writing of the distance in feet and inches bet-
woen the centre of the dise and the npper edge
of each of the linea indicating the position of the
ship’s decks which is above that centre.

" . The ruaster, before the ship proceeds to sea after

.uny renewal or alteration of the disc, shall send or
deliver to the collentor or other principal officer

. of Customa afuresaid wotice in writing of buch
renewal or alieration, together with such state-
ment in writing a8 befure mentioned of the dis-
tance between the centre of the disc and the upper
edge of each of the deck-lines. :

*1E defsult is made in' sending or delivering any
notice or atatement required by this section to be
sent or delivered, the master shall be punished
with fine which may extend to one thousand
rupees. .

- 40. When a ship has been marked as required

Shi by section ‘thirty-eight,

Ripe to be ""*‘““’,‘”‘ sbe shall be kep:tyso n%ar-
ked until notice is given of an alteration.

41, Any master of a ship who neglacts to
— l canse his ship to be
ennlty ‘or neclching ¢ marked as by this chap-
f::""' sibmerging hed- ¢, required, or to keep
ber 0 marked, or who
allows the ship to be 8o loaded that when in
perfectly smooth salt-water the centre of the dise
18 sehmerged,
aud any person who conceals, removes, alters,
defaces or obliterates, or suffers any person ander
his eontrol to conceal, remove, alter, deface or
obliterate, any of the said marks, except in the
#yent of the particulars thereby denoted being
_ M olly altered, or except for the purpose of
¢scaping capture by an enemy, |, .
shall bo punished for esch such offence with
fiue which may extend to one thou<aud rupees,

. sen after detention,

* tized to survey shiy.

42, If any of the marks required by this

Peoslty ; chapteris in any l‘eﬂpecb!.s

Fenaley on muster for ,.ceumate 8o as to be
heviog mileading marks. 1y to mislead, the
master of the ship shull be punished with fine
which may extend to one thousaud rupees.

. 43. 'The provisions of this chapter as to lcad-
lines shall not apply to
ships coming from ports
m the United Kingdom
and marked with sach lines in accordance with
the provisions of the laws for the time being
there in force. '

Saving of ships marked
in the United Kingdons.

Supplemental Provisivas.

44. The Local Government may at any time,

' . if satisfied that a ship

ti::l:;”u;fld‘ﬁgni:z _detained  under  this

chapter is not unsafa,

order her to be released either upon or without
any conditions,

45. When under this chapter a ship is sutho-

rized or ordered to be

tin‘:ﬁiosﬁ{ enforce deten-  Gotained, any coumis-

) gioned offcer on full pay

in the naval or military servico of Her Majesty,

any commander or first officer of any of Her

Majesty's Indian Government ships, or -avy

Port-otficer, Harbour-master, Conservator of a
port or officer of Customs, may detain the ship.

46. " If any ship after such detention, or after

- service on the master of
spy notice of ororder for
sach detention praceads
to sea before she is released by competent autho-
rity, the master of the ship shall be panished

Penalty for proceeding to

.with fine which may extend to one thonsand
| ropees,

47. When a ship so proceeding to sea takes to
. . sea, when on board there-
n:’i!‘;lg ﬁre’mgﬁ 3 ﬁi in the execution of
- " his daty, any person
his duty. aathorized underpe thia
chapter to detain or survey such ship, the owner
and master of such ship shall each be liable 1o
pay all expenses of and incidental to fuch persen
being so taken to ses, and shall also each be
punished with fine' which may extend to one
thousand rupees. ' ’

When any owner or master is convicted of an
offence under this section, the convicting Magis-
trate may inquire into and determine the amount
payabla on accotint of expenses by such owner or
master under this section, and may direct that tha
sawe shall be recovered from him in manner pro-
Yided for the recovery of fines.

43. Whep a ship has been detained under this

Detained shiv a0t t be chapter, she ghall n~t he

released bocaum Brti . Telc@sed by renson of ber

gistry closed. British or British Indiun

' register being  snhse-
quently clased. -

"49." For the purposes of the survey of a ship
under this chapter, any
person  authomzed 1o
» . maketke rame may ¢oon
board the ship aud inspect the same, and every

_Powers of person astho.
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. part thereof, and the machinery, eqﬁipments and

_ there is no maater o resi-.

cargo, snd may require the unloading or removal
of any cargo, ballast or tackle.!

50., Every Judge, assessor, officer or surveyor
. under this chapter shall
be deemed to be a public
, servant within the mean~
ing of the Indian Penal Code. ' :

Cortain persons %0 be
deemed public servants,

' 51. Where sny order, notice, statement or

document is required for
the purpose of any pro-
vision of . this chapter
to be served on _the
master of a ship, the same shall be served, whepe
there is no master, ou the owner of the ship

Bervice of order where

dent owner, &o.

. if he resides in the ‘port where the ship is de-

taired, or, if there is no owner residing there,

" on some agent of the owner residing there;

%

all or any of the

or whore such owner or agent is unknown or
camnof be found, a copy of such order, notice,
statenent or document shall be affixed to the
mast of the ship, and shall thereupon be deemed
to be duly served. o

52, "Any such order, notice, statement or

- document may be served
by delivering a copy
: . thereof personally to the
nerson to be served, or by leaving the same at
Eis last place of abode, or, in the casa of a
waster, by leaving it for him on board the ship
with the person being or appearing to be in com-
viand or charge of the ehip. '

o der, &o,, how to be
gen ed,

63. The Local Government may, from time
C to time, by notification
ml‘ul;g:‘ﬂmgmof , powers in the official Gazetle,
e, THRSIOE™,  delegate either absolntely
or subject to such condi-
tions or restrictions as it thioks fit, to any body
of Commissioners or trustecs appoinied for manag.
ing the affairs of & port a{)l or any of - the
powers, and retzuire the said body to discharge
unotions of a Local Government
under the foregoing sections of this Act, except
the powers conferred by soction fourteen, the
power of preparing a list of assessors under soc-
tion fiftcen and the power of making rules, and
may cancel any such notification,

While auy such notification remaine in force,
all costs and damages which would otherwise be
recoverable under this Act by or from the Govern.
ment shall be recoverable in like manner by or
frora such body ; and such body shall, notwith-
standing anything to the contrary eontained in
any engctment now in force credit or pay, as the
caso m ¢ ¥ be, the amount of any costs or dama.
ges 80 Tecovered to or from the fands beld by
them in trust as such body.

Srem—

. CHAPTER 111,
DISTRESEED SEAMEN,

b4, This c!mptof shall be read with, and taken
: aa port of, Act No. I of

Cha s ’
part o 'ﬂ:‘l’ ohag‘é“ 81859 (for the amendmont

of the la Jals
Morchand Seamen), 4 W relating to

. General in

" seamen at Indian porta,

" Indian subjects of Her

But nothing in this chapter contained applies
Saving of 7 . to seamen or ‘apprentices
aving of provisions of {5 whom the provisions
%Ef:ﬁﬁtw%%fppmg Actsr ot section 211 of the
T Merchant Shipping Act,

1854, or section 16 of the Merchant Shipping

“Act Amendment Act, 1855, apply.

In this chapter *local authority” menns such
“local authority,” - Personas the Local Gpv-
ernment may, from time

to time, su}()jiect to the control of the Governor
oungil, appoint by name or in virtue

of his office to exercise the powers conferred, and
to perform the duties imposed on the local antho-

" rity under this chapter.

Every person so appointed may be suspended

- or dismissed by the Local
Government which ap-
pointed him,

55. The local authority may, subject to the
e e rules hereinafter men-

Reliel _of distressed 0109, provide for the

subsistence——

(a) of all seamen and aﬁ)frentices, being Native
ajesty, - who bave been
shipwrecked, discharged or left behind at any
place in British India, whetber from any British
ship employed in the merchant service, or from
any of Her Majesty’s ships, or who have been
engaged by any person acting either ss principal
or agent to serve in any ship belonging to any
foreign power, or to the subject of avy foreign
Stats, and who are in distress in any such place;
and ,
(b) of all seamen and apprentices not being

Power to saspend or
dismiss,

~ Native Indian subjects who have been shipwreck.

ed, discharged or left behind at any place in

- British India from any British ship, registered

in British Indis and who sre in distress in any
such place,

antil such time as such authority is able to
provide them with a passage as heremnafter pro-
vided, :

56. Subject as aforesaid, the local authority

: may cause such seamen

Distressed sowmen to ba  or apprentices to be put
sk b on b Btk o, oard.somae Ship be-
make wp its arew, . longing to any subject of

‘ " Her Lfajesty which is in
want of men to make up its complement, and is
bound-— ' )

{a) in the case of seamen or apprentices who
are Native Indian subjects of Her Majesty, to
their home or to & port in British India near their
home ;

(b) in the case of .uther British sxamen or
apprentices, toany portin the United Kingdow
or the Dritish possession to which they belovg
(as the case reqnireﬂz ; and i

(¢) in the case of soamen or apprentices nob
being subjects of ler Majesty, to such place as
the low) authority, subject to the coutrol of the
Governor Generdl in Council, may in each case
determine,

57. In defanlt of eny such ship, the loca’,
authority may, subjein”
as  aforesaid, provide
such seamen or approns
ticca with & paesage in any ship (whether British
or forcign) bound ay uforcsuid,

1o default of soch ship,
ou board of any ship.



53, The local authority shall indorse ou the

agreement of aty British
Nume and other parti-- ghip on board of wbi.ch
o ;"*ﬁe”ﬁ%m‘& **> any seaman or apprentice
agreoment of British sbip. 18 sent under section
, fifty.six or- - section
Bfty-seven, the name of every person 8o sent on
“ board thereof, with such particalars concerning

tho cage aa the Governor General in Council may

from time to time by rule preseriha,
9. " Tho muster of every British ship bound as
.aforesaid “shall receive
M“m O:o British Shig and afford a pw;fage and
compalled o canvey ahd  gphsistence to all searuon
5::;::.‘” wence toauchoad apprentices whom he
) "is required to take on
board his ship under the provisions of section
fifty-six or section fifty-seven not exceeding one
for every fifty tons burden, and shall, during the
passage, provide every such seaman or apprentice
with a proper berth or sleeping-place effectually

protected against sea and weather.

60. If the master of any suck ship fails or

. refuses | to receive on
o honalty for refasing 80" hoard his ship, or o' give
a passage or subsistence
to, ot to provide for, any such seaman or ap-
prentice contrary to the provisions of section
fifty-nine, he shall, for each seaman and apprentice
with respect to whom he so fails or refuses, be
punished with fine which may extend to one
thousand rupees, or, when he is tried at any place
beyond the limita of VBritish India, to the
equivalent of one thonsand rupees in the currency
of such place. ‘ g )
" 61. When any master of & British ship has
. conveyed a seaman or ap-
prentice in excess of the
number (if any) wanted
to make up the complement of his crew to any
place in accordance with the requisition of a local
authority under this chapter, sach master shall
be entitled to be paid by the Secretary of State
for India in Council in respect of the subsistence
" and passage of such seaman or apprentice such
sum per diem as the Governor Geueral in Coun-
cil from time to time appoints :

Provided that no payment shall be made under

Conditions under which °
master may.claim payment.

this section except on the production of the

following decuments (that is to say) =—

{a) a cortificate signed by the local authority
by whose direction such seaman or apprentice
was received on board, specifying the name of
such scaman or apprentice, and the time when he
was received on bosrd ; and .

(b) & declaration in writing by such master
wade and verified in manner hereinafter provided,
and stating—

(1) the number of days during which such
scaman or apprentice received subsistence and
waa provided for aa aforesaid on hoard his ship;

(2) the number of men and boys forming the
complement of his crew -

[3) the number of seamnen and apprenticas
inployed on board his ship doring the time
such seaman or apprentice was on board ; and

(4) every variation (if any) of such number,

The declaration required by this section shall,
in the case of a ship conveying Native Indiau

=9

- waged and expenses,
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subjects of Her Mejesty to. a port in British
Iundia, be made helore a Shipping-master or such
othor officer as the Local Governwent may
cppoint; ~ In other cases such declarstion shall be
‘made and verified in the same wenner as declara-
tions made under sectica 212 of the Merchant
Shipping Act, 1854, ‘ )

62. (a). Ifanysenman or apprentice, being
a Native Indian subject
curred in respoct of dis- Of Her Majesty and be-
trossd scazaen to be charg-  longing to any British
W m sip.to which they g}, jg discharged or loft

ons I certain cases. behind at any place in
British India withont full compliance on the part
of the master with all the provisions” in that
behalf of the law for the time being in force, and
becomes distressed and is relieved nnder the provi.
sions of this chapter ; or

(h) if any such seaman or apprentice, éfter

‘Wages and expenscs in-

“having been engaged by any person (whether

acting as principal or agent) to serve in any ship
belonging to any foreign power or to the subject
of any foreign power, become distressed and
is relieved as aforesaid ; or -

"{¢) if any seaman or apprentice belonging to
sny British ship, registered in British India, and
not being a Native Indian sabject of Her Majesty,
is discharged orleft behind at any place in British
India witﬁout full compliance as aforesaid, and
becomes distressed and is relieved as aforesaid,

the wages (if any) due to such seaman or,
apprentice, and all expenses incurred for his
subsistence, necessary clothing, conveyance home,
and, in case he should die before reaching home,
for his burial, shall be a charge upon the

_ship, whether British or foreign, to which he so
- belonged as aforesaid. :

63.  All such wages and expenses shall be

recoverable with costs

either from the master
of such ship or from the

person who is owner thereof for the time being,

or in the case of an engagement for service in a

foreign ship, from such master or owuer, or from

the person by whom such engagement -was so

made, in the same manner ag other debts dune to

the Secretary of State for Indis in Council, or in

the same manner and by the same form and

process in which wages due to the seaman or.
apprentice would be recoverable by him,

64, The Local Govermment may, from time

to time, by notification

“I[f:;i’wcm;:;m?:w:?e{ in the official - Gazette,

e, P authorize, either gene-

; rally or specially, such

persons as it thinks fit to sue for any such wages
and expenses and recover the same.

And every person so authorized shall be en-

Soch tobed .titledd]to sue and recover

uch persons eem-  gocordingly, and shall be

topersons flling a publio  goorned to be a person

filling a public office

within the meaning of the Indian Evidence Act,
1872, section 57, clause 7.

L65. When any such wages and expenses are

V due to orin respect of
Rotd Tl 4 samn o apprenti
§i11 . e “ -

master or owner in certain rqentloned Jn section ,

cases, sixty-{wo, clause (), they
may, instead of beiuy:

Mode of recovering euch
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recovered by a person authorized under section

sixty-four, be recovered by the Board of Tradein °

manner provided by the Merchant Shipping Act,
1854, section 213, and when so recovered shall
be paid by the said Board to the Secretary of
State for India in Council. .

66. In all proceedings under this chapter,

: whether in India or else-
where, the production of
a certificate signed by
' the local authority by
which any seaman or apprentice named therein
was relieved, or any expenses were incurred, under

What shall be evidence
of distress and expenses in.
curred. ‘ :

this chapter, to the effect that such seaman 0\

apprentice was in distress, and that such expenses
were incurred in respect of such seaman or
apprentice, shall be sufficient evidence that such
seaman or apprentice was relieved, conveyed home
or buried (as the case may be) at the expense of
the revenues of India. : :
¢ 67. +The Governor General in Council may,
‘ ‘ from time to time, make
mlp"i‘;"’gffsgfl’"tg’ '?::k"; rules to determine under
rules, what circumstances ande
subject' to what condi-

tions seamen or apprentices may be relieved and

provided with passages under this chapter and
generally to carry out the provisions of this
¢hapter.

All such rules shall be published in the Gazetle
?f India, and shall thereupon have the force of
aw, :

.CHAPTER 1IV.
SHir Sorvkvors.

€8, The Local Government may, from time
‘ to time, appoint compe-
tent persons for the pur-
o pose of exemining the
qualifications of persons desirous of practising
‘,“d o make nl;. - the profesiion of a ship
.o ] “ surveyor at any port in
'-’::s}:;f;:l.“' bo olsbip yyq territoriesyagominis-
‘ tered by sach Govern-
ment, and zabject to the control of the Governor-
General in Coupcil, make rules—

(a) for the conduct of such examinations and
the qualifications to be required, . -

(b) for the grant of certificates to qualified
persons,
_(¢) for the feea to be paid for such examina~
tiona and certificates, )

(d) for holding ingniries into charges of incom.
petency and misconduct on the part of holders
of such certificates, and

() for the suspension and cancclment of sach
certificates, ' -

Al such rules shall be published in the
official Gazette, and shall
thereupon have the force
of law,

- 69. No person shall, in any port in which
there is a porson exercis-
ing the profession of a
shipsurveyor and holding
' : .. acertificate granted under
section mxty-eight, excrcise such profession in

Local Government to ap-
point examiners, ,

Publication of rules.

No person to practise as
ship ° surveyor . unless
qualified,

sand Ventaa,

such port unless he holds a certificate issued nnder
that section.

Provided that nothing herein contained shall
prevent any person em-
ployed by Lloyd’s Regis-

‘ ter of Britishand Foreign
Shipping or Bureau Veritas from discharging .
any of the duties of such employment, or apply
to any person specially exempted by the Local
Government from the operation of this section,

70. Any person exercising the profession,
of a ship surveyor in con-
travention of the provi-
. sions of section sixty.

] ‘ nine ghall be ponished
with fine not exceeding one thonsand ropees, and
shall be incapable of maintaining any snit for any
feo or reward for anything done by him in such
exercise of such profession.

Sur'}eyon of ' Lloyd's

Penalty for practising as’
ship  surveyor without
certificate,

CHAPTER V.

RecEivers or WRECK.
71. In this Chapter * wreck” includes the
“ Wreck” defined. following when found in
: the sea or eny tidal water
or on the shores thereof, that is to say :—
ds which have been cast into the sea and
then sink and remain under water;
goods which have been cast or fall into the sea.
and remain floating on the surface;
goods which aresunk in the sea, but are attach-
od to a floating object in order that they may be
found again, . ,
s which are thrown away or abandoned,

" and  vessel abandoned without hope or intention

of recovery. .
72. Chapter V of the
Repaal of chapter V. of 13504 Ports Act, 1875,
Tndian Ports A“'.m& and section 5 of Act No.
X111 of 1878 (An Act to provide for the recovery ~
in British India of wages due to, and expenses
incurred in vespect of, certain seamen ond ap-
prentices, and tos amend the Indian Merchan
Shipping Act, 1875, and the Indian Ports 4.
1875) are hereby repealed. ~
But nothing in this chapter shall be deemed to
affect section 40 of the Indian Ports Act, 1875,
or entitle any person to salvage in respect of
any property recovered by creeping or sweeping
in contravention of that section,
73. The Local Government may, from time to
. . time, by notification in
G:ppomtment of receiv ¢4 official Gazette, with
the previous sanction of
the Governor General in Council, appoint such
persous as it thinks fit to receive and take posses-
sion of wreck and to perform such dutics connect-
ed therewith @s sre hereinafter mentioned
within such local limits as it may from time to
time prescribe.
Persons so appointed shall be called receivers
Of W‘l'ock. “ .
74. Any person finding and taking possession
’ of any wreck within any
local limits for which a
receiver of wreck has
becu so appointed, shall as soon as practicable—

Rules to be observed by
persons findjog wrek,
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{a) if be bethe owner thereof, give the re.

i bo bo the owper s SELVET of wreck notice in

S5 writing of the finding

thereof end of the marks by which such wreck 19
distingnished ;

(b) if he be nob the owner of such wreck,
if B be not the owaer deliver the same to the
' . receiver of wreck.

75,
Government or person

finding wreck entitled to
Itl\'lgg,

Whenever avy wreck is found by the
receiver of wreck or has
been delivered to him in
accordance with the pro-
visions of section seventy-
four by any person, not being the owner thereof,
the Government or such other person so delivering
such wreck, as the case may be, shall be entitled
toreceive s reasonable sum for salvage, having
regard to all the circumstances of the case,

Any dispute arising concerning the amount
Disputes  concerni due undor this section

" amoust of salvage ¢ shall bo detetmined by a
Magistrate, upon applica.

tion to him foe that purpose by either of the

disputing parties, .

76. The receiver of wreck shall, on taking
possession of any wreck,
publish *  notification, in
such manner and at such
place as the Local Government may from time to
time prescribe in this behalf, containing a de.
scription of the same and the time at which and
the place where the same was found. ~

Wreck . . 77. If after the pub.
cases sy ' cerRId fication of such motifica-
tion the wreck is nnclaim.
. ed,
or if the person claiming the same fuils to pay
the amount due for salvage and for charges incur-
red by the receiver of wreck in respect thereof,

Notice to be given by
receiver.

the receiver of wreck may sell such wreck b
publicauction, if of a perishable natare, forthwith,
and if not of a perishable nature, at any period
not lesa than six months after such notification as
aforesaid.

78.  On the realization of the proceeds of such
sale, the amount due for
salvage and charges as
aforesaid, wgether with the expenses of the sale,
shall be dedacted therefrom, and the balance
shall be paid to the owner of the wreck, or, if no
such person appesrand claim the same, shall be
held 1 deposit for payment, withont interest, to

any person thereafter establishing his right to
the same.

Proceeds how applied,

Provided that he makes his claim within one
vear from the date of the sale.

79. Any person omitting to givenotice of the
Penalty far tailure to give  50diDg of, or to deliver,
notice of, oy to deliver, any wreck to the re-
::Zi“ the receiver of ceiver of wreck as re-
‘ quired bysection seventy-

four shall bo punished with fine which may extend -

toone thousand rupees, and in the case of omis-
sion to deliver any wreck, shall, in addition to
such fine, forfeit all claim to salvage, and pay
to the owner of such wreck if the ssme i3

26

" spector certifics it is proper.
- ly provided with lights, &

claimed, orif the same is unclaimed to the Gov.
ernment, a penalty not exceeding twice .the
value of such wreck.

CHAPTER VI

InsprCTION OF SHIPS WITB REGARD To LiGRT
aNp Foa-s1aNaLs.

80. Nothing in this chapter contained shall
apply to any ship belong.
3 ing to, or hired by, Her
Majesty or the Secretary of State for India in
Counail, or belonging any fereign Prince or State,

81. The Local Government msay, from time
to time, appoint persons
to inspect in any port,
% ghips to which the regula-

tions for preventing col-
lisions at sea, issued under the provisions of the

Saving clause.

Appointment of inapec»
tors of lights and
sigoals.

.Merchant Shipping Act Amendment Act, 1862,

or any other similar law for the time being in
force, may apply for the purpose of seeing that
such ships are properly provided with lights and
with the means of making fog-signals, in parsusuce
of such regulations or law, and may suspend or
remove any person so appointed.

Every person soappointed shallin the port for
which he is appointed have, for the purposes
of such inspection, the powers given to detain-
ing-officers by section eleven,

82. Ifeny such person finds that any ship is

. not so provided, he shall

; Notios of iﬁf‘i’ﬂ)"‘:’n‘; give to the master or

¥ such inspectors. owner notice m writing

- pointing out the defi.

ciency, and also what is, in his opinion, requisite
in order to remedy the same. :

83. Every notice so given shall be communi-
cated in such manner a3
the Local Government
may direct to the Cus-
toms-collector at any port,
from which such ship
may seck to clear ; and no Customs-collector to
whom such communicationis made shall grant
such shipa port clearance or allow her to proceed to
sea without a certificate under the band of some
person appointed as aforesaid, to the effoct that
the said ship is properly provided with lights and
with the means of making fog-signals in pursu-
ance of the said regulations or law.

Ship not to be cleared by
Custows-collector  till in.

CHAPTER VII,

MisceLLaNgoUS,

84. Every offence punishable nnder chapter 11,
Offences trisble whers ch8Pter IIL or chapter V,
offender found, way be tried in any dis-
trict or presidency-town
in which the offender is fouud, as well as in any
district or presidency town in which it migh; be
tried under the law relating to criminal procecuro
for the time being in force.

83, Aud whereas it is also expediant to provide
for the assistance of
assessors in certain caunes
in Courts exercising Ad-

Assessors in causes of
salvage, &



miraltyor Vice-Admiralty jurisdiction ; itishoreby
furiher enacted as follows :— L

In any Admiralty or Vice-Adwiralty cause of
salvage, towage or collision, the court, yvhpbh_er
it be exercisingits original or its appellate jurisdic-
tion, may if it think fit, and upon request of either
party to such canse, shall, summon to its assist-
anco, in such manner as the Court may by rule,
from time to time, direct, two competent assessors;

27

and such assessors shall attend and assist accord.
ingly. Lo
* Every such assessor shall receive such fees for
his attendenco 8s the Court by rale, prescribes.
Such fees ghall be paid by such of the parties as
the Court in each case may direct.

D. FITZPATRICK, ’

Secrctary to the Government of India,
Leyislative Departmest.

o . LI . .
The following Act of the Governor General of India in Council received the assent of His Excellency

the Governor General on the 12th March, 1880, and was promulgated for general information in the

Gazette of India of the 18th March 1880,

*

. . " Act No. VIII of 1880. ~ S
. Aw Actto correct a oleri,cal ervor in the Indian Limitation Act, 1577,

a Iw the second schedule to the Indian‘Limitawtion Act, 1877, No. 171A, column three, for the words
“The date of the plaintifi’s death,” the words “ The sistieth day from the date of the plaintiff's death”

sliall be, and be deemed to have always been, substituted. - .

. D. FITZPATRICK,

Secretary to the Government of India, Legislative Department.

.

MUMBAY PRINTKD AT THE Goy ERNMENT UENTRAL PRERS,



{Pullished wilh the ** Diombay Governsent Gazetle™on the 23tk March 1830.]

PART IV.

ACTS PASSED BY THE GOVERNMENT OF INDIA

The following Act of the Governor Genersl of
India i Council recelved the assent of His
Excelleney the Governor General on the 2nd
March 1830, ard was promulgated for general
infurmetion in the Gazette of India on the 6th

- March 1850 2

Act Na. VL of 1880.

An Ad to amend the b relating to the licenaing
of Trades and Dealings.

WHEREAS it is expes .ent to amend the law at
wesent o force for the
{Ioensing of trades, deal-
irgs, aud industries in
cerain parts of Dritish India ; 1t 1s hereby enacted
a3 filows : ’ o .
1. Ttis Aet may be called “The lodian
License Acts Amendment
Art, 1850.”

The Xorthern Indus License Act, 1578,

2. The following por-
tions of the Nortlirn

Preanitle.

Rhorg tise,

Poal of purticrs of P, \ -
Noriwrn Indis Licenge 1udia Liccose Aet, 1878,
Act, 1578, are hereby repealed, that

15 to say—

the portion of eection one from and ineluding
the werds * but nothing berein contained * to the
eud;

pection two; L, o

aul the portion of the schedule from and in-
cecling the words and figures “ class 1117 to the
£, :

3. Inthe same Acy, 10

Addtion ty sentivn 8 £C.uon three the follow-
of 4 game Act g shall be addzd, that

i8 to say-—

“lu this Act the word *trade,” *dcaling’ or

‘calling” sball pe< be

¥ Trade,” Cdesling, 3 el A

end :i dealirg,’ and dicined to include the
following, that is to
: iy

*{a) agriculture;

“ {8 the perfonrance by » cultivator or re-
coiver of reut in kind of auy process ordinarily
sreployedl by s cultivator or receiver of rent in
kit 1o wnder the produce raiséd or rectived by
Lew fir 1o be taken to market ;

" {e; the sale by a caltivator or receiver of rent
i kmd of the produce raiscd or received by Lim,
wiet be dows pot keep a shop or stall for the sale
of sucl producae”

we—0a

Substitution of pewso. & In the same Act, 10
tion for section 4 of ssme #eCLI0D four the followiny
Ao - shall be adided, that is to

ay—

“Provided that if such person carries on such
trade or dealing in more than one such district, he
shall take out such license in the district in which
bis principal place of business in the said terri-
taries is situate.

“When auvy question arises as to what shall, for
the purposes of this Act, be deemed to be the
priocipal place of any busines, the Governor
General in Council, er such authority as the
Governor General in Coupcil may from time to
time appoint in this bebulf, shall -decide muck
question, aud his or its decision thereof shall be
final.”

5. In sections six, seven and eight of the same

. Act, for the words ¥ suck.
&%mdg’gmx‘r” distriet,” whemvgr they
occur, the words “ghe
said territories” shal be

) Jsubstituted,

6. In scotion seven of the same Act, for the

Azaendment of section ;M“h ;hm uRy I.‘
7 of sme At annary ” the  werds

“ thiny-fiet  day - of

March” ehall be substituted,
7. In pectiors nine and 12n of the same Act,
Ameodment of s for the fgores *187%°
mrniment of sexiions ares C1R%0 T okl
9and 10 of sme Act &ésﬁf):ar;:neﬁw sl

Ia eection ten of the same Act, for the word
“thicty” 1be word “sixty” and for the ward
“ Febroary ™ the word © June” shall be subetitured,

Madras Licensze dct, 1375,

3. I section five of the Madras License A.t,

Repeal of ortioms of 1378, ithe words “snd
Macroe Licesws Act, 1573 yrb«)se annnal met esrn-

g2 or preits exczed twa
bundred rupees,” and the portiva of tie schadale
of the same Act from and includivg the wordsand
figures “ciass XIL” 20 the end, are hereby
paed .

8. InthesameAct. for
section thiee the fulowiny
saction sha'l be substivit.
ed (-

“In this Act the word®vrade *ddoubngor
Cielasue’ Lt bt be
deepad to twinds the
follow Ly tuat s to: gy -

Substitntion  f  pew
section for section 3 of
sane Adt,

“Treda)  Cdealing” or
Cindustey d-fred.

¥{ay azneuitare



“ (1) the performance by a cultivator or receiver
of rent in kind of any process ordinarily empluy-
ed by a cultivator or recviver of rent in kind to
yender the produce raised or received by him fit to
Le taken to market; , ‘ .

“(¢) the sale by a cultivator or recciver of rent
in kind of the produce raised or received by him,
when he does not keep a shop or stall for the sale
of such produce.”

10. Tn section eight of the same Act, for the

. words “ first day of Janu-

Amendwent of section ary,” the words ““thirty-
8 of same Act. first day of March " shall

. be substituted.

11. Inscctions ten and eleven of the same Act,
for the figures “1878,”

(I ¢ . : d
“ IS%O\"mgube?tlﬁ?ed’ Ag; tke ﬁgur.es « 1880 *" shall
“ 1875, be substituted.

12, Ia section eleven of the same Act, for the

, . word “ March™ in Loth

Amendment of scetion places in which it occurs,

11 of same Act. the word “June” shall
be substituted.

Tle Bowbay License Act, 1878.

13, Tu section one of the Bombay License Act,

Anmisndment of sections 1878, the words “but
1 and 2 of Bombey License  nothing herein-contained
Ant, 1673, applies to persons earn-
ing their livelihood solely by agriculture ”” are
hereby repealed ; and to section two of the same
Act the following words shall be added :—

“ And the word * trade,’ * dealing, ‘industry,’
¢ calling’ or occupation’
shall not be deemed to
includethe following, that
is to say 1=—

! Trade’, *desling,” ¢ in-
du-try,! ‘calling,’ ‘ou.
potion’ dehined,

“ {u) agriculture ;

* (b) the performance Ly a cultivator or recciver
of 1eut in kiud of any process ordinarily employed
by a cultivator or receiver of rent 1 kind to
reuder the produce raised or received by him fit
to be taken to market ; .

“(c) the rale by a cultivator or receiver of rent
in Lind of the preduce raised orreceived Ly him,
when he docs not keep a shop or stall for the
sale of such produee.”

14. Tn sections nine and tew of the same Act,

Iothe sam t 4 S? v
substituted z.‘,';ﬁ"mé,n““ finres “1550 " shall be

substituicd,

for the figures “1878,” tLe .

~

* Indis.

15. In section seveuw of the same Act for the
words “ first day of Jaon-
Amendment of sections 3T thewords “thirvty-fire,
7 and 11 of same Act. day of March” ¢ha'l be
, substi{ntod..
and in section ten of the same Act for the word
“thirty ” where it first occurs, the word # sixty #
ghall be substituted, aund for the words  within
thirty days next after the first of January)” the
words “before the first day of June"-#.all e
substituted.

16. In schedule A annexl?d to the same Act,

for the words and figur ¢

A ‘:t";’;’;i“’i‘é: of schedule e (ympanies registersd

) under the Indiar Com-

panies Act, 1866, the words “ Yoint €tock Com-
panies " shall be substituted,

17.. Inschedule Baunexed tathe came Act tle
words and fizures “(law
XII, Bs. 7, class XITI R,
5, class XIV, Rs. 3 cla:s
XV, Rs. 27 are hereby repealed.

Amendment of schedule
B of same Act.

. General.

18, Notwithstanding apything hereinhefors
contained, " any runey
due at the time of the
~ passing of this Act, un-
der any of the Acts Lereby amended, may 1«
recovered as if this Act had not been paszed,

Becovery of money due
when Act passes,

19. When any person is engaged in any tradcs,

Trade, &e., carred oo dealings, industries -r
in-various parts of siritish  callings in two or more of
the local areas to which
the several Acts hereby amended and the Derzal
Liceuse Act for the time beirg in force respect-
ively extend, and is thercby liable to jay fex
under two or more of such Acts, he shall, if the
Governor General in Council so directs, e chavre-
able with a fee only under such oue of those Acta
as the Governor General in Council may idi-act,
and the ameunt of such fee sLall be ralwlated
as if he wasengared in all such trades, deding
industries, and callings within the local arvas ts
which such Act applies.

A direction under this secticu may be givcu by
general rule or special onder.

. FITZPATRICK,
Sacy. to the Goit, of Inlic,
Legielyrive Departine fo

r
-y
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The fellowinyg Act of the Governor-Genera! of Secrion, ‘ S
Indis it Council received tho sssent of His Ex. lb Judge to summon ssmessors.
celloney the Governor-Geueral ou the 11th March 17, Case to be hrard in open Court.
%40, and was promulgated fr genersl informa- 18, Powera of Judge and assessors.
tion in the Gazelte of Indic on the 13th March 19. Judge may appoint surveyor.
or 185U jem , 20, Owner or master may attend at snrvey. |
. 21. - Power of Judge to detain or release ship,
Act No. VII of 1880. 22, Report to Local Government by Court.
. 23. Power of Loral Government io make
TIIE INDIAN MERCUANT SHIPPING rules with respect to Court of Survey.
ACT, 1880. . . Sclentific Refmes »
. 24 Powerto appoixlxb referee to hear apg;eal.
¢ : 25. Option to appellant to require referce to
CONTENTS. bo appointed.
PuraMBLE: 26, Referee o have powers of Court of
- . Survey.
CHAPTER L. . Costs of Detention and Damages incidental
- thereto,
PRELIMINART. ..
; . 27. Liability of Government for costs and
SECTION, f .
. - damages when ship wrongly detained.
1. Short title, 28, Linbility of shipowner for costs when slip
Cummencer_nent. j rightly dotained.
= Iuterpretation-lanse. - 20, What included in costs of detention and
f * survey. ’
. . 30. Power to require from complainant, sccurity
. CHAPTER II. ' o . for costs, &e. ¢ ;
: , , i ' i fourth
Usszaworrny axp Uxsare Smies, .P?r:::? as to c?mplmnt by one-fonrth o
3. Saving clanse. * 81, * Costs, &e., payable by Government recover-
4. Interprotation-clanse. nble from complainant.
5. Every perwon sending unseaworthy ship to ' . )
sea Hable ro penalty. Grain Cargoss.

Muster tuking unseaworthy ship to sea liable 32. - Stawage of cargo of grain, &c.

to peualty. . Penalty for improper stowage of suck cargo.
Pmse:xt.iuuyto be by, or with consent of, Peualy prep ™ ®
Local Government. Deck and Load Lines.
o A plied Condition of Searcorthiness 1 33. Marking of deck-lines.
Lurplied Condition tjs:::_t;rﬂuness i Contract of 34 Marking of Inad-lincs,
. i 35. Statewent to Unstoms-officer in application
6. Oblivativn of owner to crew with respect to for entry ontwards as to position of load-
senworthiness. line.
Proviso. - 36. Copy of this statemeut to be entered in the
‘ log-book and agreement with the ceow.
* Debalion of Treafe Skips by the Local Government, 37, Ship to be kept marked.
" .. 2 38, Marking of load-live in ecase of coasting
7 Provisional deteotion by Local Government. vessels.
Service of gmquds on master. 39.  Annual statement as to position of load-line.
8. Power to appoint surveyor. . ) 40, Ship to bo kept warked.
Action on receipt of his roport. 41. Penalty for neglecting to mark, for sube
!.)pdn:r of finnd detention. . merging load-line.
Bervica of ro‘pm‘t on master and’ appeal to 42, Penalty on owner and master for having
. CQ"“ of Sarvey, L misleading marks.
9. Option to owner or master of appointing 43. Saving -of ships marked in the United
assessor to aoco: gy sarveyor. Kingdom. . ¥
Provedure where surveyor and assessor . : :
BGTeR; Supplemental Provisions,,
whero they differ, . .
10. Power to refer to Court of Survey. 4. Reloawo of ship at any . tioe ty Lol
) w(lilovemmonft. dtontion of oL -
e . 44, o may enforce delention of s).io.
. Dotaining-officors. : 46, Penalty 'tYor procecding to sea of v deten.
11 Defniping-oficers. tion. :
Their powers generally, 47. Toualty for carrying to sea off- -» in exe-
12, Their pawer to ordur provisional detention cution of his daty. .
and survey, 48. Dectained ship not to be rele: . bicause
Detaining-oflicer to rport to Local Govern- British registry clused. :
ment. 4. Powers of person awthorized te. oy ship.
) : 50. Certain persons to 1w deene s atie ser-
OF the Court of Survey und of Appeals and vants.
Reforences thereto, - 5L Berviee of order wheve thenr - 0o master
T or resident owner, &e. |
13. anﬁhtutmu of Court of Survey. © 82, Order, &0, how to he served.
13 The Judge, 63, Daolegation of powers to Purt  amission-
15, The assesvors, , ors, &o,

v—9b
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Szerion,
’ CHAPTERIIL.
L . IiléTBE:S‘SEDl SEAQEN. '_ . .
54, Chapter tobe taken as part of Act I of
1859, v e
. Saving of provisions of Merchant Shipping
Acts, 1854 and, 1855. o
" Power to suspend or dismisg. -

55. ' Relief of distressed seamen at Indian ports,
“56.' Distressed seamen to. be sent home on

N

board British ship wanting seamen to |

© make up ita crew.
..57.  In defanlt of such ship, on board of avy
CEoe - lhip,"_t 1 ' ¢ o N
58, Name and other particulars with regard to
3> §.ws - seamen to be indorsed on' agreement of
British ship.

59.  Master of British ship compelled to convey"

' and give subsistence to such seamen.
60. Penalty for rofusing so to do. . .
» ;- 61, . Conditions nuder which master may claim
"' .. payment. . : ' '
eges and expenses incarred in respect of
" 'distressed seamen to Be charged on ship
to which they belong in certain cases.
63, Mode of recovering such wages and ex-
. penses, - AP
64. Local Government may suthorize persons
v tQ recover same. o

&
s

Such persons to be dceméd persons filling @ public
office. :

65, Board of Trade may recover such amount -

from master or owner in certain cases.
66.. What shall be evidence of distress and
expenses incurred. ’
67. Power of ‘Governor-Goneral in Council to
make roles.

———

CHAPTER1V.

Sure Susvevors.

.. 68. ; Local Government to sppoint examiners,
" and to make rules a8 to qualification, &o.,
" of marine surveyors. :
Publication of rules.
69, " Noporson to practise aa marine surveyor
nuless qoalified. i C
70.  Ponalty for practising 88 marine surveyor
without certificate. !

- CHAPTER V.

Recsrvegs or Wrrcr.

i 7 “Wreck” dufined. ‘
72, R&*pe«sl of Chapter V of Indian Ports Act,
73. Appoiutment of receivors.
74. Lulos to be observed by persons finding
. wreck, - .
" if he be the owner;
- if bo be not the owner,
75. Government or person finding wreck en.
titled to salvage, .
. Dirputcs courerning amount of salvage.
76, Notice to be given by roceiver.
77.. Wreck may in cortain oases be seld.
78. Proceods how applied,
7. Penalty for failare ta givo noiice of, or to
‘ duliver, wreck to tho recviver of wrack.

Seerion.’
'CHAPTER VI.
IwspxcTion oF Smirs witH REGARD TO Ligmr axo

* Foe-Biawats,

80. Saving clauss. ‘

8L. Appowntment of inspectors of lights and
fog-signals.

, 82. Notice of deficiency to be given to master
._or owner by such Inspectors.

83. Bhip not to be cleared by Customs-collector
till inspector certifies 1t is properly pro-
-¥ided with lights, &e.

"CHAPTER VIL
MisceLLANEOUS.

84. Offences triable where offender found.
85. Assessors in causes of salvage, &e.

An Act to amend the law relating to Mercﬂ-aﬁ{
Shipping, and for other purposes.

Wuzegzas it is expedient to prevent the depar-

ture ot certain ships from
Pmnn:b]*’- British India; |, .

and whereas it is also expedient to provide for
the relief of distressed seamen and apprentices at
ports in British India, and for the recovery of
wages due to and expenses incarred in respect of
such seamen and apprentices in cases to which
section 211 of the Merchant ShippingAct, 1854,
and section 16 of the Merchant Shipping Act,
1853, do not apply of their own force ;

and whereas it is also expedient to provide in
other respects hereinafier appearing for the regu- -
lation and control of merchant shipping; It is
hereby enacted as follows :=— - ‘

————

CIHAPTERI. ~

PRELIMINARY.

1. This Act may be called “ The Tndian
Merchant, Shipping Act,

Short title. - ' 1880” :
and it shall come into
Commencoment. fOY‘L‘O on the first day of

' " June 1880, :
2. In this Act, unless there be something
. , - repugrantin the subject
Interpretation-clause. . orcontext,—
* ship”, inclades evory description of vessel
‘ " used in navigation, ot
propelled by oars :

“ master” means any person (except a pilot or

« master™ harbour-master) bLaving
) for the time being the
charge or control of a ship :

“port” in any provision of this Act includes ‘,
“ port” also any part of a riveror -~ ™
: part chanpel leading to a port
which for the purposes of such provision the
Local Government may, from time to time, by
notifieation in the officiul Gazette, declare to be
tncluded in such port.

“ ahip™;

\
’
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CHAPTER IL

UnstAworTaY XD Unsare Swips.

3. Nothing in _ this
chapter, contained shall
ot tror b by, I

(a) to any ship belonging to, or hired by, Her®
Majr?sty or the Secretary of State for India in,
Council ; ‘

() to any ship of less than one hundred and

Saving olause.

[

fity tous register employed sololy in fishing or -

in plying coastwise Letween ports situate in India
and Ceylon.
{¢) to any pleasure yacht.
4. Inthis chapter, « British Indian ship’” means
. s ship registered umnder
Interprotation-claune. 4 o No, XIX of 1838,
" british Indian sip”s Ao No. X of 1841, or
Act No. XI of 1850, or under any other law
agsed by the Governor General in Council and
or the time being in force for the registration of
ships in India; and .
# British ship’” includes
s British Tudian ship :
“ manner prescribed ” mesns such manner as
the Local Government,
. ) , with the previous sanc-
tion. of the Governor Genersl in Connecil, may
from time to time, by rules published in the offi-
cial Gazeste prescribe.

A ship is “unseaworthy ” within the meening
of this chapter when the
, materials of which she je
made, her construction, the qualifications of the
master, the number and description of the crew,
the weight, description and stowage of cargo, the
tackle, sails, rigging, stores, ballsst and other
cqaipment generslly are not such as to render
her i every respect fit for the' proposed voyage
or service, :

A ship is ““ tmsafe” within the meaning of this

o unsafe” chapter when by reason
T of the defective condition
of her hull, equipments or machinery, or by reason
of overloading or improper loading, she is nnfit
to proceed to sea without serious danger to human®
lifs, having regard to the nature of the service
for which she is intended.

* British ship™;

 manner prescribed”:

* Unseaworthy.”

Sending or taking Unseaworthy Ship to Sea.

5. Every person who sends or atfempts to send
s DBritish Indian ship to
sea in such unseaworthy
stato that the life of any
person  is likely to be
thereby endangered, shall, unless he proves that he
used all reasonable means to insure ber being sent
t0 sea in & seaworthy state, or ‘that her going to
sea insuch unsoaworthy state was under the cir
cumstances reasonable and justifisble, be punish-
ed, with imprisonment for a term which muy
, extend to six monthy or with fine which may
extend to one thousand rupees, or with both,
Every master of & Dritish Indian ship who
knowingly takes such
ship to sca in
unseaworthy state " that
the life of any person is

Every person seuding un-
seaworthy ship tu sea liable
to penaity.

Mastor taking unsen-
worthy ship to sea liable
to penalty, ’

»

such -

likely to be thereby endangered shall, unless he
proves that her guing toses in such uuseaworthy
state was under the circumstances reasonable and
justifialle, be punished with imprisonment for &
term which may extend to six months, or with
fine which may extend to one thousand rupees,
or.with both.

Tor the purpose of giving such proof, every
person vharged under this section may give evi-
deuce in the same manner as any other witness.

No prosecution under
this section shall be in.
‘ stituted except by, or
with the consent of, the Local Government.

Prosecotion to be by, or
with consent of, Local Gov-
ernment,

Tmplied Condition of Seaworthinessin Contract
of Bervice.

6. In every contractof service, express or im-
' plied, between the owner
of a British ship and the
master or any seaman
) thereof, and in every
instrument of apprenticeship whereby any per-
son is bound to serve as an apprentice on board

Obligation of owner to
crew with respect to sea-
worthiness.

_any sach ship, there shall be 1mplied, notwith-

standing any agreement to the contrary, an obli
gation on the owner that such owner and the
master, and every agent charged with the load-
ing of such ship or the preparing thereof for ses,
or the sendiug thereof to ses, shall use all rea-
sonable means to secure the seaworthiness of such

. ship for'the voyage at the time when such voyage

commences, and to keep her in aseaworthy siate
for the voyage during the seme

*"Provided that nothing in this section shall sub-
ject such owner to any
Liability by reason of
such ship being sent to sea in ao unscaworthy
state where, owing to special circumstances, the
5o sending her to sea is reasonable and justifiable,

Provisa.

Detention of Unsafe Ships by the Local Government.

7. The Local Government, if it has reason to
. . Delieve, on complaint or
h‘:?gi’f:;‘;;‘:"“m Y9 gtherwise, that & . British
_ ship in any port to which

it may from time to time specially extend this
section, is unsafe, may provisionally order the

_ detention of sach ship for the purpose of being

surveyed.

A written statement of the grounds of such de-
tention shall be forthwith
gerved on the master of
such ship.

Service of prounds on
master.

8. When the Local Government provisionally
Power %0 appoint sur- orders the detention of a
veyor. ship, it shall forthwith
appoint some competent person to survey snch
ship and report therecn, and, on receiving his
report, may either order the ship to be released
Action an receipt of his  or, if in its opinion the
report. ship is unsafo, may order

_her to be finally detained.

An order of final detentioD under this section
may be either absolute op
until the performance of
such conditions with re«
spect to the execution of repairs or alterations, or .
the unloading or reloading of cargo, as the Loca] .
Government thinks necossary for the protectioy, .

Order of final deten.

tion. .
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of' human Life; and the Local Government may,
from time to time, vary oradd to any such order:

Provided that, before an order for finul deten-

Scrvioe . of report on  tiom i8 made, a copy of
sucter and appeal to Court - the report shall be served
of Survey. upon the master of the
ship, and within seven days after snch service
the owner or master may appeal aguinst such
report, iu the maoner prescribed, to the Court
of Survey (hercinafter mentioned) ™ for the port
where the ship is detained.

9. Where a thip has been provisionally de-
tained and a person has
been appcinted under
section eight to survey

" such ship, the owner or

nster of the ship, at any time before.such

person makes such survey, may require that be
shall take with biin 83 arsessor such person as
such owner or master may select, being a person
vaiwed n the list of assessors prepared “under
section fifteen, or, if there is no such list, or if it

'8 hwpracticable to procure the attendance of any

rerson uamed in gach list, a person of nautical,

¢pgincering or other special skill and experi-
mee ; and :

Option to cwner or mas-
ter of appownting aksessur
10 2LCOMIPADY SUIVeyor.

in such case, if the surveyor and assessoragree
Procedure where eur- that the ship should be
veyor and nsecasor agree;  detained or released, the
Locul Government shall cause the ship to be
“detsined or relessed accordingly, and the owner
or master ehall have no appeul ;

bat if the surveyor and assessor differ in their

where they difler, report the Local Govern-
ment may act as if the
requisition had not been made, and the owner ur
master sl have such appeal touching the re-
port of the curveyor as is hercinbefore provided.

10. Notwithstanding anything contained in
section eight the Local
Government may at any
timo, when a ship has
been provisionally detained, instead of following
the procedare hercinbefore provided, refer the
matter to tho Comt of Survey for the port where
the ehip is detained.

Power to refer to Courd
of Sursey,

Detaining-officers,

H. For the better execution of. this chapter,
the Local Government
wiay, from time to time,
appoint 8 suflicient bumber of fit persons as its
oiLieers, and inay euspend or remove any of them.

Lvery officer 80 appointed (hervinafter referred
to as @& detaining-otficer).
sholl have, for the purpose
of his dutioe vuder this chapter, the following
powers, (that 13 to say) 1

() be muy go on board any British sbip and
may inspuct the same or any part thereof, or any
of the machinery, equipruents aod carzo on hoard
thereof, und way reqifire the nnloxuimg or re.
oval of any curgo, tullast or tacklo, not unneces.
rarily detaining or delaying her from discharg.
ing, unloading or procecding on any voyage;

(#) ho may, by summona under his hand, re-
qui-o tho sttendunce of all ench persons s o
thinks £t to cull befere him, may cxamine such

Tresaining-ofliocts,

Their powors gevorally,

h

persons, end may, by a like summons, requirs
returns 1n writing to any enqguiries he thinks fit
to weake;

(c) he may requirey and enforce the production -
of all books, papers or documents which be con.
, siders important ; end '

. .(d),be may adwinister oaths, or may, in liey
of administering an oath, require every pesson
examinned by him to make and subscribe a de-
claration of the truth of the statements made by
him in his examipation, ' :

12, Every detaining-officer shall, in addition

Their power to order 0 the powers herein.
provisional detention and before conferred, * have
survey. * the same power as the
Local Government has under sections seven and
eight, respectively, of provisionally ordering the
detention of a ship for the purpose of being sur-
veyed, and of appointing a person to survey her ;
and if he thinks that a ship so detuined.by Lim
15 not unsafe, may order her to be releared,

Every such officer shall forthwith report to
5 : the Local Government
ctaivivg-officer to re. any order made by him
port to Local Government.  fr the detention or re-

lcase of a ship.’

Of the Court of Sun}ey and of 4 ppeals and
Keferences thereto.

13. A Court of Survey for a port shall con-
Constitution of Court of 8ist of & Judge sitting
Survey. with two assessors,

14. The Judge shall be a Disirict Jndze,
Judge of a Conrt of Small
Ige. g

- TheJudge Causcn,  Presidency Ma.
gistrate, Magistrate of the first class or other it
person appointed in this bLebalf by the Local
Governmeut either generslly or for any specified

case. :

15. The #ssessors shall be persons of nantical,
i enginveriig or other gpe-
cial skill aud experience.
« One of them shall be appointed by the Local
Government either generally or in each case, and
the cther shall be summoned by the Judge, in the
mroner prescribed, out of a hist of persens from
t.mo to time prepured for the purpuse and pub-

The '.:sseewm.

. lished by the Local Government in the oflici-!

Gazotte, or, if there is no such list, or if it 14 iw-
practicable to procure the wteniwnce of any
person pamed in euch List, shall be appuinted by
the Judge.

16. The Judge shall, on receiving notice of

Julge to summon as- AU appeal ur & referenco
sewror. from tho Loeal Govern-
ment, immediately summon the assessors, in the
manuer preseribed, to mevt forthwith,

17, Every suchappeal
and reference sliall e

Case to bs hoerd in open
" beard in open Court,

Court,

18, Toe Julgeand eachiassessor ehall, for the
purpeses of this chapier,
have the suwe powers as
are by gection vleven cuns
fe.red on a detainivg-officer,

Power, of Judge and
Mascral 8
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19. The Judge may appoint any compotent

, rson to survey the ship

Judge may sppoint sur- g d report thoreon to the
R Coort.

20, The ownor and master of the ship and avy
‘ person appointed by the
Ownor or master W8Y oy an or master, aud slso
Btend s wnreey. any person appointed Ly ’
the Local Government, msy attend ab sny inspeo-
tion or suevey mado Ju execcize OF pursunice of
the powers conferred by section eighteen or
scchivn nineteen,

91, The Judge shall have the same powes

. a8 the Locul Government

Puwer of Tudge to detain 145 ¢ order the ship to

o relonse . be released or finally,

dotained ; but, unless one of the assessors concurs

in an order for the detoution of the ehip, the
ship shall be released.

@1, The Judge shall report the proceedings of
the Court in each case to
the Local Government in
v the manner prescribed,
and ench assessor shall either sign such report or
report to the Local Goveroment the reasons for
his dissent,

Report to Local Govern-
went by Lourt.

53, Tho Local Government may, with the pre-
" vious sanction of the
Powor of Lowal Govern-  Governor  General  in
r’:‘:;fm";u'z&;';“ﬁx r:’;;" Cooncil, from time to
o . time make rules to carry
iuto effect the provisions of this chapter with .
respect to a Court of Survey, and in particular
with respect to—

{a) the procedare beforo the Court ;

{h) the raquiring, on an appeal, of security for
cosis and damsages; .

() the amount snd application of fees; and

(d) the uscertaiument, in case of dispute, of
the proper amount of costs under this chapter,

Such roles shall be published in the official
{iazvite, and shall thereupon have the force of law.

Scientific Roferexs.

‘24, If the Local Government is of opinion
that au appesi nnder this
chapterinvolvesa question
of construction or design,
o of scientifio difficulty or iuiportant priociple,
it may refor the matter to such oue or more out
of a hat of geientific referces, to be from time to
time prepured by the Local Governinent, as may
appuar to possess the special qualiticationa neces-
sary for the particylar caxe, and may be selocted
Ly sprecmens between the Port officer and the
sppellsnt, or, in default of any euch agroewent,
by the Local Government; and thereupon the
appeal shall ba determined by the refurce or re-
feroes instead of by the Court of Survey.

Power to sppoint referee
5 hear appeal,

- 25 The Local Government, if the appellant in
anysuchappealsarsquires
and gives security to its
satisfaction to pay the
costs of and incidental
ty the reference, shall refer such appeal. to e
rforoe or referces selected os nforcsni£

v.—9 ¢

Optivn to appetlont to
eoquiry referve to he ape
pointed.

" costs, &c.

by one-fourth of crew.

2G. The refereo or referces to whom an appeal
is reforred under section
twonty-four or section
twenty-five shall have
the ssme powers as a Judge of the Court of
Survey.

" Roforee ta bare powers of
Court of Survey.

Closts of Detention o nd Damages sacidental thevetn,

97. If it appeara that there was not reason-
able and probable cause,
o s ien LY Teason of the condi-
or costs anc nag : :
5y SR o ke o e
ownar, for the provisional detention of a ship,
the Governmeut shall be liuble to pay to the
owner of the ship his costs of and incidental to
the detention and survey of the ship, end alse
corupensation for any loss or damage sustaived by -
bim by reason of the detention or survey.

23, If a ship is finally detained under this
- chapter or if it appears
Lisbility of shipowner that a ship provisionally
a‘" orsia when ship Hghtly  getained was ot the timu
ctained, . N
of such detention nnsafe,
the owner of the ship shall be lisble to pay to
Government its costs of and incidental to the
dotention and survey of the ship; and such costs
shall, without prejudice to any other remedy, be
recoverable s salvage is recoverable. )

29, For the purposes of this chapter the costs
of and incidental to any
proceeding before a Cowrt, -
of Suarvey, and a reason-
able amount in respect of the rcmuneration of
the surveyor or officer of the Local Government,
shall bo deemed {o bo part of the costs of the
detention and survey of the ship.

What included in costs
of detention and survey.

30. When a complaint is made to the Local
Government or a detain-

Power to require from jne.officer that a British
complainant security for Ship is wnsale, it shall be
io the discretion of such
Government or officer (as the case may be) to
require the complainant to give sceurity to the
satisfaction of such Governmeut or officer for the
costs pnd compensation which sach complainant
may become linbloto pay as hereinafter mentioned.

.
Provided that, where the complaint is made by
Provies a8 %o comlaint one-foneth, being not less

P than three, of the seamen
belonging to the ship,
and i not in the opinion of such Governwment or
officer frivelous or vezatious, such security shall
not be required ; and such Governmont or officer
shall, if the complaint is made in sufficient time
before the esiling of the ship, take proper steps
to ascertain whether the ship ought to be dotain-
ed uuder this chapter.

81. Whore a ship is detained iu copscquencs
of any complaint, and the
circamstances are such
that the Government is
lable uuder this chaptor
to pay to tho owner of the ship any costs ov com-
pensation, the complainant shall be liablo to pay
to the Guvernment all such costs and componsu.
tion ag the Government incars, or is linble to pay,
in rexpect of tho dutention and survey of the ship,

Coatn, &o., payable by
Goverament  recuverable
from complainunt,



ST Grain Cargoes,
32, Nocargo of which more than one-third

consists of any kind of

Stowage of corgd of orgin corn, rice, paddy,
gran, S pulse, sceds, nuts or nut-
kervels (boreinafter referred to as grain cargo)
shall be carried on board any British Indian ship
unless the same be contained in bags, sacks or
barrels, or secured from shifting Ly boards or
bulkheads or otherwise, .

" If the owner or master of any ship, or sny
' N sgent of guch owner wha
Penalty ~ for improper ji charged with the
ehowage ol suul cargo loading of such ship or
the sending ber to mea, knowingly allows any
grain cargoor part of & grain cargo to be shipped
therein for carriage contrary to the provisions of
this section, he shall be punished with fine which
niay extend to three thousand rupees.
‘ Deck and Load Lines. .
"33, Every British Indian ship shall be per-
. . mapently and conspicns
© Markizg of deckelines. o) 30 piarked with lines
of not less than twelve inches in length and one
inch in breadth painted longitudinally on each
side amidships or as near thereto as is practicable,
and indicating the position of each deck which is
above water,

The upper edge of each of these lines shall be
level with the upper side of the deck plank next
the waterway at the place of marking. Thelines
«hall be white or yellow on a dark ground or
black on a light ground.

34, The master of every DBritish ship not

- , being & coasting-vessel
Marking of Joad hives. within the meaning of
the Sea Costoms Act, 1578, shall, before hisship
is enierd sutwards from any port in British India
apon sny voyage, or if that is not practicable, a3
woon after a8 muy bo, mark outside upon each of
her sides amidslnp, or as nesr thereto as is prace
ticalle, in whits or yellow on a dwk ground, or
in black en o light ground, & circular disc twelve
. inches in diameter, with a borizootal line eighteen
inches in lenysth drawn through its centre,

The centre of such disc sball indicate the 1aaxi-
rium load-line jn ralt water to which it is intended
to lond such ship for thut voyage,

35, The person applying for entry of nny such
* ship outwarda s}mﬁ ing-
“dtaternent ta Customs.  crt, inthe forts cf applica-
Oﬂiﬁﬂ n "X}P‘i“‘“’“"‘ for  tion madetothe Costoms-
oy Mriiie MW PR ollector, a Btatement in
writing of the distances
‘o fret and inchea between tho centre of such
dise and the upper edzo of ench of the lincs in.
dicating the position of the ehip’s deck which is
- above such centre: and if dofault is made in
delivering this stutement, tho Castome-collector
suny rofuse to enter the slip ontwards,

38 X copy of this siatement shiall be entered

Copy of thiv statement to i the n',:m(‘m“n" \.vil.h
veentrred in the logbed  1ho erew biclorp it ig sign.
f;xd sgrectacnt with the ] l,y any membeor of the
e crew ; aud no shipping.
tinc tor #lull proceed with the engupreraent of the
crew G this entry s made. :

27 h

The mastor shall enter & copy of this statemnnt
in the official log-book (if any).

87. When a ghip has been marked as by

. < section thirty-four re.

Shiptobe kertmarhed.  (nired, ehe shall be kept

s0 marked vatil she next returns to a port of dis-

charge in British India or arrives at o port in the
United Kingdom.

98, . The master of every British ship which
. . .. isacoussting vesscl with.
cﬁm&gﬂg&;":g&f ™ in the meaning of the
Sea Customs Act, 1878
shall, before proceeding to sea from any perr,
mark outside upon each of her sides amidship, or
a8 near thereto as is practicable, in white or yil.
low on a dark ground, or in black on a hglt
ground, a circalar diso twelve inches in diameter,
with a horizontal line eighteen inches in length
drawn through its centre :

* The centre of this disc shall indicate the nwaxi-
mum load-line in salt-water to which if is intendsd
toload the ship, antil notice is given of an alters-
tion, :

39. He sball also once in every twelve months,

o immediately before the
the ship proceeds to sea,
; gend or deliver to the
Collector, or other principal officer of Castoms f
such port as the Local Governmwent may from
time to time appoint on this behulf, 8 statement
in writing of the distance in feet and inches bet-
ween the centre of the disc and the npper edge
of each of the lines indicativg the position of the
ship’s decks which is above that centre,

The master, before the ship proceeds to sea alter

Annual statement ag to
position of load-line.

- any renewal or alteration of the dise, shall send or

deliver to the collector or cther principal cfficer
of Customs aforcsaid notice in writing of such
renewal or alteration, together with ruch state-
ment in writidg as before mentioned of the d's-
tance between the centre of the dise and the npper
edge of each of the deck-lines.

1f defanlt is made in sending or delivering any
sotice ot statement required by this sceiion to Le
sent or dulivered, the master shall bo punizheld
with fine which may extend to cne thounsand
rupees, ~

40. When s ship has been marked as required
by section thirty-¢izhe,
she shnll ba kept so mar-
kod until notice is given of an alierntion.

41, Auy waster of a ship who neplects

. cauge  his ‘ship t» le

Penslty for pedectingto  murked as by this chay-
m‘:{*-‘“’ submergng Joads  tor poguired, or to kecp

her so markel, or who
allows the ship to be so loaded tnat when fn
perfectly smooth salt-water the contre of the Qi
is submerged,
* snd any person who conceals, removns, altes.
defices ar obliterstes, or suffers any peorson oncer
bis coutrol to conveal, remove, alter, deface .
obliterate, any of the said marks, except in th»
eveut of the particulars: thenby denoted beuy
lawfully altcred, or except for the purpose Jf
eseaping captnra by an cuery,

ahall be punished for each suck ofence with
tine which way extond to cve thevzand 11 pees

Ships to be kept marked.



42, If sy of the marks required by this

chapter is in any respects

pa Soalty 5 master B inmocurate =0 a4 to be

fring MA@ A ikely to mislead, the

wmaster of the ehip shull be punished with fine
which may extend to one thousand rupees.

43. The provisions of this chapter as to losd-
lines shall not apply to
ships coming from ports
in the United Kingdom
wad ‘warked with such lines in accordance with
the provisions of the laws for the time being
there in force.

Raving of ships marl
in the United Kingdom.

Supplemental Prorisicns.

#4.  The Local Government may at any time,

. " if satisfied that a ship

“f:m (:gx';;:z{ detained  under  this

chapter i3 not wunsafe,

ordor her to be released either upon or without
any conditions. .

$5. When under this chapter a ship is autho-
Who ms detem. rized or ordered to be
tint of sml-," saforos detained, any commis-
) sioned officer on full pay
in the naval or military service of Her Majesty,
any ccmmander or first officer of any of Her
Majests’s Indian Government ships, or any
Port-ofticer, Harbour-master, Conservator of a
port or officer of Customs, may detain the ship.

46, If any ship after such detenttlion, or aftexf'

. service on the master o

,: mng‘ggmﬂ ' any notice of or order for

such detention proceeds

to s before she is released by competent satho-

rity, the master of the ship shall be punished

with fine which may extend to one thousand
tupees, ' :

47.  When s ship so proceeding to sea takes to
. sea, when on board there-
Penalty for carrying %0 of in the execution of
Nt 3&?’ i execation of )iy daty, sny person
i ’ authorized wunder this
chapter to detain or gurvey such ship, the owner
and waster of such ship shall each be liable to
pay all expenses of and incidentsl to such person
being 80 taken to sea, snd shall also each be
punished with fine which may extend to one
thousand ropees. - :

When any owner or master is convicted of an
olfence under this sectios, the convicting Magia-
trate may inquire into and determine the smonnt
payable ou account of expenses by such owner or
master under this section, and may direct that the

sawe ehall be recovered from him in manner pro-

vided for the recovery of fines,

43, When a ship has been detained ander this
chapter, she shall not be
releaned becanse British re- mlmsed by reason of her
ey closed. British or British Indian
. ) register being  aubse.
. quently closed.
43, For the purposes of the survey of a ship
under ithis chapter, any

Detained ship not to be

Powern of perscn watho-
rizad to survey ship.

. L wuke the same may go on
board the ehip and imspect the same, uu{ gvoery

g . Ch
person  suthomged io part ;F Act I of 1859,

274

part thereof, and the machinery, equipments end
cargo, and may require the nnloading or remeval
of any cargo, ballast or tackle. : 1

50. Every Judge, assessor, officer or

under this chapter shall
be deemed to be a public
, servant within the mean-
ing of the Indian Penal Code. -

51, Where uny order, notice, statement or
document is required for

Service of srder where  the purpose of ary yro-
there is Do mastar OF IS yision of this chaprer
S to be served on. the
master of a ship, the same shall be served, witere
thers is uno ‘master, on the owner of the ship
if he resides in the port where the ship is de-
tained, or, if there is no owner residing there,
onsome agent of the owner residing there;
or where such owner or agent is unknown or

Certain persous $0
deemed public servante.

‘cannot be found, a copy of such order, notice,

statement or document shall be affixed to the
mast of the ship, and shall thereupon be deermad
to be duly served. *

52. Any such order, notice, siatement or

: . document may be served
g "*"" how to be by delivering a cupy
. thereof personally to the
person to be served, or by leaving the same at
his last place of abode, or, I the case of »
master, by leaving it for him on board the ship
with the person bewg or eppearing to be in com-
mand or charge of the ship. .

53. The Local Government may, from tme
. to time, by notification
;omlfs::‘“co’ﬂ. powers iy the official Gazetle,
ke TUIISSIONETS;  delegate either absolntely
or subject to such condi-
tions or restrictions ag it thinks fit, to any body
of Commissioners or trustees appointed for manag-
ing the affairs of s port all or any of the
powers, snd require the said body to discherge
all or any of the fauctions of a Local Government
under the foregoing sections of this Act, except
the powers conferred by section fourteen, the
power of preparing a list of assessors under sec-
tion fifteen and the power of making rules, and
may cancel any sach notification.

While any such notification remains m force,
all costs snd dsmages which would otierwise be
recoverable under this Act by or from the Govern-
ment ehall be recoveruble in like manner by or
{rore such Lody ; and sach boedy shall, notwith-
standing anything to the contrary contained in
any enactment now in force crediv of pay, as ike
case may be, the amount of sny costs or dama-
ges so recovered Lo or from the funds held Ly
them i trust as such body.

st

CHAPTER TIL

R .DISTRESSED SEAMEN.

54. This chapter shall be read with, and takex
a3 part of, Act No. I of
1859 (for the amendment
of the law relaling to

ter t0 be takem as

Merchant Seamen).



chapter contained appliea
to seamen or apprentices
to whom the provisions
of section 211 of the
Merchant Skipping Act,
1834, or section 16 of the Merchant Shipping
Act Amendment Act, 1855, apply.
In this chapter “local authority” means such
 Jocal suthority.” perzon aa the Local Gov-
**_ernment may, from time
to time, subject to the control of the Governor

Bui nothing in this
Raving of provizions of

Merzhant Bhipping Acts,
1354 and 1875,

Geteral in Council, appoint by name or in virtae

o his oftice to exercise the powers conferred, and
‘0 perform the duties tmposed on the local autho-
rity nnder this chapter. )

Every persan so eppointed may be suspended

or dismissed by the Local
“I’o‘wgr to suspend . or
s pointed him.
53. The local authority may, subject to the
rules hereinafier men-
‘tioned, provide for the
gubsistence-—

() of all seamen and apprentices, being Native
Indian enbjects of Her Majesty, who bave been
shipwrecked, discharged or left behind at any
place in Briti:h India, whether from any British
rhip employed in the merchant service, or from
any of ler Majesty’s ships, or who have been

Rellef  of distressed
seamen st Indian porta,

erguged by any person acting either as principal

or agent to serve in any slip belonging to any
forcign power, or to the sabjecd of any foreign
.St:'ite, and who are in distress in any such place;
en

(¢} of 41! seamen and apprentices not being
Native Jndian subjects who have been shipwreck-
ed, discharged or left bebind at any place in
British India from any British ship, registered
in British India and who are in distress in any
sach place,

- unti} sach tims as such authority is able to
p(t].nl:le them with & passage as hereinafter pro-
vided,

00. Robject as aforesaid, the locs] anthority
' may cause such seamen
or apprentices to be put
on beard some ship {J;e-
lenging to soy subject of
Her Majesty wlichisia
;:ant ;:f 1en to muke tp its complement, and is
LRV S

Di-trecsacd scamen to be
st harue on bosrd Bntish
whep wanting  seamen to
HAKS Up ite crew,

(a) in the ease of seamen or apprentices who
wre Native Indian subjects of Her Majosty, to
1Leir howno or to a port in British India near their
Lome;

(#) in the case of other British seamen or
spprentices, toany portin the United Kingdom
ortha Dritich possession to which they belong
(us the cuse requires) ; and

(<} in the case of reamen or apprentices not
Leing anbjects of Her Majosty, to such plice sa
the lnal snthority, enbject 19 the contro‘ of the
Govervor General iu Council, may in cach case
dotermine,

7. In default of any such skip, the local
authority may, subjoct
85 wforvaald,  provide
such scamen or apprene

la dvfault of sch ship,
w5 board of any slip,

Government which ap-.

27

J

tices with a passage in any ship (wheilicr Pritih
or foreigu) bound as aforesaid.

88, The local anthority ehall indrree on the
agreemont of any Britisk
ship on board of which
any seaman or apprentice
is sent ender section
- fifty-sixc or  section
fifty-seven, the name of every person so sent o
board thereof, with such particulars concernivy
the caze as the Governor General in Council muy

Name 2nd other parti-
enlars with remard {0 sea-
men %0 be indoread cn
agrezment of British ship.

. from time to tizae by rule prescribe,

£9. The master of every British sLip beand as

: - aforesaid shall receive
and afford a passage ard
subzistence to all seamen
and apprentices whom ke
is reqoired to take cn
board his ship under the provisions «f secticn
fifty-six or section fifty-seven not exceeding cne
fof every fifty tons burden, and shall, during the -
passage, provide every such seaman or apprentice
with a proper berth or sleeping-place effectuiily
protected against sea and weather.

60. 1f the master of any such c<hip fails or

. refuses to receive cn

qorehalty for refusing 8 34410 his ship, or to give

a passage or subsistence

to, or to provide for, any such seaman or ap-

preutice contrary to the provisions' of section

fifty-nine, be shall, for each seaman and apprentice

with respect to whom he o fails or refuses, be

punished, with fire which may extend to one

thousand rupees, or, when be is tried at any place

beyond the limits of British India, to the

equivalent of one thousand rupees in the currency
of such place.

C1. When any master of a British ship hus
conveyed a seaman crap-
prentice in excess of the
number (if any) wanted
to make up the complement of his crew o sny
place in accordance with the requisition of a lical
authority under this chapter, sach master shall
be entitied to be paid by the Secretary of State
for India in Council in respect of the subsistztce
and passaze of such seaman or apprentice such
sum per diem as the Governor General in Covn-
¢il from time to time appoints:

Trovided that no payment skall be msde under
this section exeept on the production of the
fullowing decuments (that is to say) :—

(a) a certificate ' 5> by the local anthority

Master of British ship
compelled to convey and
give subsistence to such
seamen,

Conditiona under which
master Iay claim payment.

- by whose direction such seamsn or apprentice

was received on boand, spocifring the name of

, surh seaman or apprentice, and the time when be

was received on board ; and

. (1) s declaration in writing by such master
made aud verified in wanner bereinafter provided,
and statiog——

(1) the number of days during which <ach
seaman or apprentice reccived subsixtence uad
was provided for as aforexaid on beard lus ship;

(2) tLe number of men and boys frming the
complement of his crew;

(3) the number of gramen snd epprenfices
cmpliyed on board bis sbip during the tme
such sesman or sppnutico was oo Loard ; ad



- (4) every variation tif any) of snch number,

The declaration required by this section shall, -

inthe case of a ghip conveying Native Indian
subjocts of Her Majesty to a port in British
India, be made before 8 Shipping-master or such
other officer as the Local Government msy
appoint. In other cases such declaration shall be
made and verified in the same manner as declara-
tions made under section 212 of the . Merchont
Shipping Act, 1854
e Native Indian subject
.. 8 Native Indian subjec
m?,’;“}‘,.‘“,‘;;":‘”;’d?;: of Her Mujesty and be.
tressd seamen to bo charg. longing to any British
ed on ship to which they
belong in certain cases. behind at any place in
British India without full compliance on the part
of the master with all the provisions in that
bobalf of the law for the time being in force, and
becomes distressed and i relieved under the provi.
sions of this chapter ; or

{3y if any such seaman or apprentice, after
having been engnged: by any person (whether
acting a9 principal or agent) to serve in any ship
belonging to any foreign power or to the subjecs
of any
is relieved ag aforesaid; or

{7) if any seaman or apprentice belonging to

" sny British ship, registered in British India, and
not being a Native Indian subject of Her Majesty,
is discharged or loft bohind at any place in British
{fodia without full compliance as aforessid, and
becomes distressed and i rélieved as aforesaid,

the wages (if any) due to such seaman or
apprentice, and ell expenses inenrred for his
subsigtence, necessary clothing, conveyance home,
o4, in casa he shouid die betore reaching home,
for his burial, shall be a charge upon the
ship, whether British or foreign, to which he so
belunged as aforesaid.

63. All such wages and expenses shall be
recoverable with costs
either from the master
of such ship or from the
person who is owner thereof for the time being,
or in the cage of an engagewment for service in a
foreign ship, from such master or owner, or from
the person by whom soch engagement was so
made, in the same manner as other debts due to
the Secretary of State for India in Council, orin
the same paaner end by the same form and
process in whiok wages doe to the seamsu or
apprentice would be recoverable by him,

64. The Local Government may, from time
to time, by notification
in the official Gazette,
suthorize, either gene-
» rally or specially, such
persons as it thinks fit to sus for any such wages
and exponses and recover the same. .

And every person so suthorized shall be en-
Such poratne o be dosm titled to sue and recover
ol praua lling & publio adf‘:cgd&ngy i’a“d shall be
othue, it 6 a person
_ filling a public office
withiz the meaniog of the Indian Evidenca Act,
1872, section 57, clanse 7. ‘

Wl d .

Moda of recovering such
wags and expenses.

Local Governmont may
authories prrwons $0 recover
same, ' ’

If any seaman or apprentice, being

ship, is discharged orleft .

reign power, become distressed and

point examiners,

Tk

65. When any such wages and expenses ara

‘ due to orin respect of
a seaman or apprentice
mentioned in  eection
sixty-two, clause(c), they
may, instead of beimy
recovered by o persom authorized ander sectiow
sixty-four, be recovered by the Board of Trade r
manner provided by the Merchant Shipping Act,
1354, section. 213, and when so recovered shall
be paid by the said Board to the Secretary of
State for, India in Council. |

66. In all procsedings snder this chapler,
whether in Todia or else-
whers, the production of
a eertificate signed by
the local authority by

Board of Trade may re:
cover such smount fram
master or owner in certain
cages; .

What shall be evidence
of distress and expenses y.
curred,

which any seaman or apprentice named therein

was relieved, pr any expenses were incurred, ander
this chapter, to the effect that such seaman or

_ apprentice was in distress, and that such expenses
were incurred in respect of such seaman or
sppreutics, shall be sufficient evidence that such
seaman or apprentice was relieved, conveyed home
or huried (as the case may be) at the expense of
the revenues of India.

67. The Governor General in Council may,
from $ime to time, make
rules to determine under
what circamstances and
subject to what condi-
tions senmen or apprentices may be relieved and
provided with passages under this chapter and
generally to carry out the provisions of this
chapter.

All such rules shall be published in the Goutle
of Indie, and shall therenpon have the force of

Power of Governor-Gfens-
ral in Council to make
roles, o

law

CIArLER [V,
; + SHiP SURVEYORS.

638. The Local Government way; from tine
to time, appoint cowpe-
tent persons for the pure
pose of examining the
qualifications of persons desirous of practising
" the profession of a ship

surveyor al any port n
the territories adminis-
, tered by such Govern-
ment, and subject to the control of the Governor-
General in Council, make rules—

(a) for the conduct of such examinations and
the qualifications to be required,

(b) for the grant of certificates to qualifi=d
persons, . .

(c) for the fees to be paid for such examina-
tions and certificates, s

(d) for bolding inquiries into charges of incom-
petency and miscopduct on the part of holders
of such certificates, and
. (#) for the suspension and cancelment of sucl:
certificates. .

Al such rules shall be published in the
' official Gazette, and shall
thereupou have the fce
of law.

Local Government to ap-

“and to make rules sa to
gualification, &e., of ahip
surveyors,

Puablication of pules.



c

69. No person shall, in any port ju which
: there is a person exercis-

No person to- practise as
ship - eurveyor . unless

gualified. shipsurveyor and holding

_ acertificategrantedunder
section sixty-eight, exercise such profession in
such port unless he holds a certificate granted under
that section.

. Provided thas nothing herein contained shall

prevent any person em-

" Surveyors of Lloyd's

and Veritas,

ter of British and Foreign
Shipping ot Burean Veritas from discharging
any of the duties of such employment, or apply
to any person specially exempted by the Local
Government from the operation of this section.

~ 70. Any person exercising the profession,
of a ship surveyor in con-

Penalty for practising s 4, ooption
" ship  eurveyor without

vartificate. A
' ‘ pine shall be punished

with fine not exceeding one thousand rupees, and
shall be incapable of maintaining any suit for ani
feo or reward for anything done by him in suc

exercise of such profession. ‘

D

CHAPTER V,

Recrivees of WeECK,

71. Io this ‘Chapter “ wreck” includes th
. following when fonnd in
4« w ?
" reck? defined. the sea or any tidal water
or on the shores thereof, that is to say :~—

i

goods which have been cast into the sea and
: then sink and remain under water; .

. goods which have been cast or fall into the sca
" and remain Qunting on the gurﬁme;

goods which are sunk in the ses, butare attach-
#d to a floating object in order that they may be
found again,

gouds which sre thrown away or sbandoved, -

aud a vessol abandoned without hope or intention
f recovery.

72. Chapter V of the
Indian Ports Act, 1875,
and section 5 of Act No.
XIIT of 1878 (An Act to provide for the recovery
on British India of wages due to, und ecpenses
incurred in respect of, certain seuman and ap-
“preutices, und to amend the Imdian Merchant
Shipping Act, 1875, and the Indiun Ports Act,
1575) are hereby repealed.

' Repeal of cblptur Voof
tulisn Ports Act, 1875,

. But nothing in this chapter shall be deowed to

wlfect gection 40 of the Indian Ports Act, 1875, .

or entitle any person to saleage in respt of
any property recovered by creeping or sweeping
iu contravention of 1hat section, ' -

73. The Local Government wnay, from time to
time, by notification in
the offivial Gavette,, with
the previous sanction of
ke Guvernor Genersl in Council, appoint such
persons o8 it thuks it Lo recoive and take possce.
vion of wreck sad to perform anch doties copuect.-
e therewith as  are  bereinaftor wentioned

Appuiotment of rveuive
ore

ing the profession of & -

ployed by Lloyd’s Regis--

«of the provi- '
sions of 'section sixty- .

"receiver,

R71

within such logal limits as it may from time to

time prescribe, -

Perzons so appointed shall be called receivers
of wreck. -

74, Any person findisg sud taking possession

. “of any wreck within any
Rules to be ob: d b, .. R
pe":m ﬁndingowm? ¥ local limits for which &
) ] receiver of wreck has

been so appointed, shall as soon as practicable—

| ‘(“,) if he bethe owner thereof, give the re.
if hobe the owner ;  0€iver of wreck notice in
writing- of the finding

 thereof and of the marks by which such wreck 13

distingnished ;

(b) ‘ifhe be not the owner of such wreck,
if he be notthe owner,  Oeliver the same 1o the
: receiver of wreck. '

-75. Whenever any wreck is found by the
: receiver of wreck or has
been delivered to him in
accordance with the pro-
‘ i visions of section seventy-
four by any person, not being the owner thereof,
the Government or such other person so delivering
such wreck, as the case may be, shall be entitled

Government or person
finding wreck entitled to
salvage. .

toreceive a reasonable sum for salvege, having

regard toall the circumstances of the case.

Any dispate arising concerning the amount
o due under this section
shall be determined by a
Magistrate, upon appl’ .
tion to him for that ‘purpose by either GF -

disputing parties, ,

Disputes concerning
amount of salvage, :

76: The receiver of wreck shall, on taking

. ssession of any wreck,
given. by Eﬁmh 'S mniﬁ(ici-m, in,
such manper ang at such
place as the Local Government may from time to
time prescribe’in this bekalf, contsining a de.
scription of the same and the time at which and
the place where the xame was found. :

77. If after the pub-
lication of such notifica-
tion the wreck isunclaim-
1 ; ed, '

or if the person claiming the same faila w0 pey

Notice to be

Wreck may. in cert;in
casea be sold,

.

* the amount due for salvage and for charges incur-

red by the receiver of wreck in respect thereof,

the receiver of wreck may eell such wreck by
public auction, if of a perisbable nature, forthwith,
and if not of a perishable vature, st any period
uot less than six months after such notificetion s
sforesnid,. =~ s

78. On thevealization of the proceeds of such
Proceeds how applied. sale, the amoant dus for

, salvage and charges as
aforesaid, togetber with the expenses of the sale,
shall be deducted thorefrom, and the balance
shall Le paid to the owner of the wreck, or, if no
such person appearand claim the same, shall be
beld 1 deposit for payment, without interest, to
sny person thereafter establisbing bis right 10
the ssme.

Provided that he makes his c¢laim witkin oue
year from the date of the salo,

»



79. Apy person omittingm to g;ivo no"l:ti:u‘ai zlfi the
3 . ye linding of, or ver,
n.f.:"fj,‘:,“&"d‘:,ﬁ‘!: any wreck .to the re-
wreck to the recewver of cover of wreck as re-
wreek quired by section seventy-
four shall be punisired with fine which may extend
to one thousand rupees, and in the case of omis-
sion to deliver any wreck, shall, in addition to
such fine, forfmit all claim to salvage, and pay
to the owner of such wreck if the same is
claimed, orifthe same is unclaimed to the Gov-
ernment, a peuslty not exceeding twice the
value of such wreck.

P

CHAPTER VL

Issezction of Suies witH REoARD To LiemT
AN FoG-2I6NALS,

80. Nothing in this chapter contained shall
apply to any ship belong-

Saving clanse. ing to, or hired by, Her

Majesty or the Secx;etary of State for India in -
Council, or belonging to any foreign Prince or ‘

Swte.

81. The Local Government may, from time
. o time, int persons
Appoinuuent of inrpec- “ppo pe

PpetaX: % inspect in any port,
:i:d:‘ ghes aod fug ships to which the regula-

tiona for preventing col-
lisions at sea, issued under the provisions of the
Merchant Shipping Act Amendment Act, 1862,
or any other similar law for the time being in
force, 128y apply for the purpose of seeing that
snch ships are properly provided with lights and
with the means of makiog fog-signals, in pursnance
of such regulations or lsw, and may saspend or
T2move any person so appointed.

Every person suappointed shall in the port for
which he is appointed have, for the purposes
of such inapection, the powers given to detain-
ing-officers by section &leven, -

82. Ifany such person fiods that any a}n';') is
not so provided, he shall
give to the master or
owner notice im writing
3 pointing out the defi-
vrency, and also what is, in Mg opinion, requisite
ia order to remedy the same® )

.

Nauce of deficiency to be
f.vea 0 muester Or vwger

¥ %och inspectors,

21 m

»

-

83. Every notice so given shall be conmuni-
cated in such manner a3
the Lecal Govermmeut
may direct to the Cus-
tomz-callecror at any por
from which such ship
may seek to clear ; and no Customs-coilector to
whom such communicationis made shail grans
such ship a port clesrance or allow her 0 proceed to
sea without a certificate nnder the hand of some

Skip not to be cleared by
Cumoms-collectar  $ill in-
certifios it is .
13 provided with ighta, ke

person appointed as aforesaid, to the effect that .

the said ship is properly provided with lights znd
with the means of making fog-signals in pursu-
ance of the said regulations or law.

CHAPTER VII.
MiscrLLANBOUS,

84. Every offence punishable under chapuer 11,
Offcnces trisble where ChBPEr ILL or chapter V,
offender found, may be tried in any die-
trict or presidency-town
in which the offender is found, as well aa in any
district or presidency town in which it might be
tried under the law relating to criminal procedure
for the time being in force. - :

-85, And wheress it is also expedient to provide
in canses of fOF the segistance . of
salvage, ke, AS8e380r3 10 cortain causes
. . __in Courts exercising Ad-
miraltyor Vice- Admiralty jurisdiction : it isheraby
further enacted as follows:— -
In any Admirslty or Vice-Admiralty cause of
salvage, towage or collision, the court, whether

»

s

it be exercisingits original or its sppellate jurisdic- .

tion, may if it think ft, and upon request of either
party to such canse, shall, summon to its asmist-
ance, in such manner a3 the Court may by rule,
from time to time, direct, two competent asscssors;
and such assessnrs shall attend and assist accords
ingly. ’ )

. Every such asdessor shall receive such foes for
his attendence as the Court by rule prescribes,
Such feea shall be paid by such of the partics as
the Court in each case may direct.

D. FITZPATRICK:

Sacretary to the Qovernment of India,
Legislative Department.
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Tie f.iowing Act of the Governor General of India in Council received the assent of H's Excellency
tne Governor Gereral on the 12th March, 1350, and was promulgaved for general iuformation in the

Guaz.ote of Tndia of the 15tk March 1330,
Act No. VIII of 1880 ,

An Act to correct a glerical error in the Indian Limitation Act, 1377,

‘ hd N
IN the secoud schedule to the Indian Limitation Act, 1877, No. 1714, column three, for the worde
* The date of the plaintif’s death,” the words “ The sixtieth day from the date of the plaiutiff's death”

elail be, aud be deemed to bave always been, substizuted.

D. FITZPATRICEK,
Seceetary to the Government of India, Legislative Department,

W3¢
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ment Gazetle” on the 1st April 1830.]

PART IV.
- ACTS PASSED BY THE GOVERNMENT OF INDIA.

The following Act of the Governor-General of
India in Council received the assent of His Ex-
cellency the Governor-General on the 11th March
1380, and was promulgated for genera! informa-
tion in the Gazeite of India on the 13th March
194D

Act No. VII of 1880.
THE IN DIAI\ MERCHANT SHIPPING
ACT, 1880.
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74. Ruoles to be obaurved by porsons ﬁndmg * mnster”” means avy person (except a pilot or
wreek,  master”s barbour-master) having
:ff ﬁ; {J)oe :l:; :l?;ng:',n o ; ool of hfor the time being the
75, Governmont or person finding wreck en-. |, ¢ nrge ot,con relota P
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deliver, wreck to the receiver of wrocke included in sach port,




27*ql

CHAPTER IL

Unszaworray axp Uxsare Suirs,

Saving clause.
appy—

(a) to any ship belonging to, or hired by, Her ‘

Majesty or the Secretary of State for India in
Council ;

{t) to any ship of less than one hundred and
fifty tons register employed solely in fishing or

3. Nothing in this
chapter contained shall

in plying coastwise between ports situate in Indis °

and Ceylon.
{¢) to any plessure yacht. ,
4. Inthis chapter, ¢ British Indian ship” means
. s ship registered under
Interprotation-clanse. - 4 ot N XTX of 1838,
**British Indian ship™  Aet No. X of 1841, or
Act No. XI of 1850, or under any other law
passed by the Governor General in Council and
for the time being in force for the registration of
ships in India; and
. Tl i, ¢ British ship” inclades
Rrth ™ British Indian ship : |
“ manner prescribed ”’ means such manner a3
" maoner preseribed™  ith the previous sanc-
tion of the Governor General in Council, may
from time to time, by rules published in the offi-
cial Gazette prescribe. :

the Local Government, .

A ship ié * unseaworthy ” within the ménr‘;ing :

« Unsesworthy.” of this chapter when the
made, ber construction, the qualifications of the
master, the namber and description of the crew,
the weight, description and stowage of cargo, the
tackle, sails, rigging, etores, ballast and other
equipment generally are not such as to render

' materials of which she is

her in every respect fit for the proposed voysge .

or service.

A chip is “ unsafe” within the meaning of this

o upate” chapter when by reason
of the defective condition
of her hull, equipments or machinery, or by reason
of overloading or improper loading, she is unfit
to proceed to sea without serious danger to human
life, having regard to the nature of the service
for which she 13 intended.

Sending or taking Unseaworthy Ship to Sea.

. . Every person who sends or attempts to send
o British Indian ship to

Eve reon sending un- in s
m“:tyhr;empto”:nﬁ‘ble sea in such unseaworthy
to penaity, state that the life of any

person is likely to be
thereby endangered, shall, unless he proves thathe
used all reasonable means to insure ber being sent
to sea in a seaworthy state, or that her gomg to
gea in such unseaworthy state was undershe cirs
cumstances reasonable and justifiable, be punish-
ed, with imprisonment for a term which may
extend to six months or with fine which may
- sxtend to one thousand rupees, or with both,

" Every master of a British Indian ship who
knowingly takes such

Master taking unsea. H 1
worthy ship w ssao liab?e ehlp to sea in such
ta peasity, . " unseaworthy state that

the life of any person is

.

likely to be thereby endangered shall, unless he
proves that her going tosea in such unseaworthy
state was ander the cireumstances reasonable and
justifiable, be punished with imprisonment for a
term which may extend to six months, or with
fine which may extend to one thousand rupees,
or with both,

For the purpose of gving such proof, every
person charged under this section may give evi-
deuce in the same manner a8 any other witness.

; No prosecution under

be by, or p ;
e Looal Hov. this section shall be in-,
ernment. stituted except by, or

. with tha consent of, the Local Government. N
Implied Condition of Ssaworthinessin Coniract

- of Service. . -

6. In every contract of service, express or im~
plied, between the owner
of & British ship and the
master oOr any seaman
thereof, and in every
instrument of epprenticeship whereby any per-
son is bound to serve as an apprentice on board
any such ship, there shall be implied, notwith-
standing any agreement to the contrary, an obli-
gation on the owner that such owner and the
master, and every agent charged with the load-
ing of such ship or the prepanng thereof for sea,
or the sending thereof to sea, shall use all rea-
sonable means to secure the seaworthiness of such
ship for the voyage at the time when such voyage
commences, and to keep her in a seaworthy state
for the voyage during the same:

Provided that nothing in this section shall sub-
ject such owner to any
liability by .reason of
such ship being sent to sea in an unseaworthy
state where, owing to special circumstances, the
so sending her to ses is reasonable and justifiable.

Detention of Unsafe Ships by the Local Government,
7. The Local Government, if it has reason to
. . -believe, on complaint or
b&ff&?ﬁﬁ:ﬁ_“mn; by otherwise, that & British
: ship in any port to which

it may from time to time specially extend thix
section, is unsafe, may provisionally order the

Obligation of owmer to
crew with respect to sear
worthinesa.

Proviso,

* detention of such ship for the purpose of being

surveyed.

A written statement of the grounds of such de-

) ) tention shail be forthwith

ms:te":’“ of grounds on  gerved on the master of
’ such ship.

8. When the Local Government provisionally
Power to appoint sur. Orders the detention of a
veyor, ship, it shall forthwith
aﬁlpoint some competent person to survey such
ship and report thereon, and, on receiving his
report, may either order the ship to be released
Action on receipt of his or, if in its opinion the
report, ship is unsafe, may order
her to be finally detained, S o
An order of final detentionbunder this section”
may be either absolate or
ﬁcg:der of final deten (il the performance of
such contﬁtions with re-
spect to the execution of repairs or alterations, or
the unloading or relosding ¢f eargo, sa the Local
Government thinks necessary for the protection
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of human life; and the Local Government may,
from time to time, vary oradd to any such order:

Provided that, before an order !f:lr final deten;

Servi tion is mede, & copy o
mfst;:ln‘:d %pa:p:oﬂCm;: the report shall be served
of Eurvey. ‘ npon the master of the
ship, and within seven ggys affer such service
tle owner or master may appeal against soch
report, in the manner prescribed, to the Court
of Sirvey (hereinafter mentioned) for the port
“ where the ship is detained. )

9, ‘Where a ship has been provisionally de-

c ‘t‘ " tained and a person has

Iption to owneér or IAS-  heen - gppointed under
'{}j’,&.’oz,‘}’,ﬁ?ﬁﬂie;sﬁmr gection eight to survey
- such ship, the owner or
master of the ship, at any time before such
person makes such survey, may require that he
shall take with him as assessor such person as
such owner or master may select, being a person
named in the list pf assessors prepared under
_section fifteen, or, if there is no such list, or if it
_is impracticable to procure the attendance of any
.person named in such list, a person of nautical,
engineering or other special gkill and experi.
.ence ; and R ‘ .

in such case, if the surveyor and assessoragree

Procedure where sur- that the ship should be
veyor and asseasor agres;  detained or released, the

Lacal Government shall cause the ship to be

"detained or released accordingly, and the owner
or master shall have no appeal ;

* but if the surveyor and assessor differ in their
report the Local Govern-
ment may act as if the
requisition had not been made, and the owner or
master shall have such appesl tonching the re-
port of the surveyor as is hereinbefore provided.

10. Notwithstanding anything contained jn
section eight the Local
Government may at any
time, when a ship 1
been provisionally detained, instead of following
the procednre hercinbofore provided, refer the
mutter to the Court of Survey for the port where
thie ship is detained.

* Detaining-officers,

where they differ,

Power to refer 0 Court
of Survey, s .

11. For the better execution of this chapter,
the Local Government
may, from time to time,
appoint a cufficient number of fit persons as its
otticers, and may suspend or remove any of them.
. Every oflicer s0 appoiuted (Lereinafter referred
Co to a8 & detsining-officer)
Th generally,

oir powent 7' shallhave, for the urpose

of his dutive under this chapter, the chlow-mg
powers, (that is to say) s :

- (6) be may go on bonrd any British ship and
may inepoct the saine or any part thereof, or any
of the machinery, equipmsnts aod eargn on board
thercof, and may require the onloading or re-
moval of any cargo, bllust or tackle, not unneces-
sarily detaining pr delaying bor from discharg-
-~ iug, unlosding or proceeding on sny voyage ;

(L) Lie may, by summons under bis Land, re-
quiro the attendance of sl such persons as ho
thiuks It to cull before him, wny examine such

Detaining-officers,

persons, and may, by a like summons; require
returns in writing to any enquiries ke thinks &
to make ;

{c) he may require and enforce the production
of all books, papers or documents which he con-
siders important ; and :

(d) he may administer oaths, or may, in lien
of administering an oath, require every person
examined by him to make and subscribe a de-
claration of the truth of the statements made by
him in his examination. - *

12. - Every detaining-officer shall, in addition
Their power to order L0 the powers herein.
provimional detention snd before conferred, have
sarvoy. the same power as the
Local Government has under sections seven and

-eight, respectively, of provisionally ordering the

detention of a ship for the purpose of being sur-
veyed, and of appointing a person to survey her ;
and if he thinks that a ship so detained by bin
i8 not unsafe, may order her to be released.

Every such officer shall forthwith report to
the Local Government
Detainiog-officer to re- gny order made by him

~ port to Local Government.  for the detention or rve-

lease of a ship.

- Of the Court Io! Survey and of Appeals and
- Reforences thereto,

13. A Court of Survey for a port shall con-

Constitution of Court of Bist of a Judge sitting
Sarvey. . with two assessors.

14. The Judge shall be a District Judge,
The Jud Judge of a Court of Small
¢ Jucee- Causes, Presidency Ma.

_gistrate, Magistrate of the first class or other fit

person appointed in this behalf by the.Local
(fovernment either generally or for any specified
case,

15, The assessors shall be persons of nautical,

' engineering or other spe-

The assomors. . ciad skill and experience.

One of them shall be appointed by the Local

Government either generally or in each case, and

the other shall be summoned by the Judge, in tha

manner prescribed, out of a list of persons frow

time to time prepared for the purpose and pub-

lished by the Local Government in the official

Gazette, or, if there i« no such list, or if it is im-

practicable to procure the attendance of aay

person named in such list, shall be appointed by
the Jadge.

16. Tho Jadge shall, on- receiving 'notice of

Jadpe to wummon as- an appeal ora refurence

semwurs, : - from the Local Govera-

ment, immediately summon the assessors, in the

mannee prescribed, to meet forthwith.

o 17, Every such appeal

c Case bobo heard in open o roforence shall to
ourt heard in open Coart.

18. The Jadge and each assessor shall, for the

urposcs of this chapter,

Powers of Judes and Enve the same powers sy

Aessoe ‘ are by sectica eloven cous
forred on 8 detaining-officer.



. attond st survey.

snd each assessor shall either sign suc

‘ " ‘9T s

"19. The Judge may appoint eny competeut
) erson to survey the ship

veyar. Com
90, The owner and master of the ship and anj
person appointed by the

Owoer or masler MAY  oumer or master, and also

the Local Government, may attend at sny inspec-
tion or survey made in exercise or pursuance of
the powers conferred by section eighteen - or
scetion nineteen. \

21, The Judge shall have the same power

_ as the Local Government

Power ul.[udge to detain has to order the ship to

o releas ship.  be released or finally

detained ; but, unless one of the assessors concors

in an order for the detention of the ship, the
ship shall be released.

93. The Judge shall report the proceedings of ’

the Conrt in each case to
the Local Government in
the manner grescribed,

report or
report to the Locsl Gavernment the reasons for
his dissent. .

- Report to Local Govern»
wment by Court.

93, The Local Government may, with the pre-

vious sanction of the

Potwvt; of toml lGover:lt; Governor  General in

mont to make rules with (4,00 from  time to

respect to Conrt of Survey. 1) o make rules to carry

into effcct the provisions of this chapter with

respect to & Court of Survey, and in particular
wit{l; respect to— .

(a) the procedure before the Court ;

(b) the requiring, on an appeal, of security for
costs and damages ;

(<) the amount and application of fees; and .

(d) the ascertainment, in case of dispute, of
the proper amonnt of costs under this chapter.

Such rules shall be published in the official
Gazette, snd shall thereupon have the force of law.

¢ . Scientific Referees.

94, If the Local Government is of opinion
that an appeei under this
chapterinvolvesa question
of construetion or design,
or of seientific difficulty. or important prineiple,
it may refer the matter to such one or more out
of a list of scientific referees, to be from time to
time prepared by the Local Government, a8 may
sppear to possess the special qualifications peces.
sary for the particular case, and may be selected
by agreement between the Port officer and the
sppellunt, or, in default of any such agreement,
by the Local Government; and thereupon the
appeal shall be determined by the referee or re-
feroes instead of by the Court of Survey.’

Power ta appoint referes
to hear appeal,

25. The Local Government, if the appellant in

: anysuchappeslsorequires
and gives security to its
satisfaction to pay the
costs of and incidental
to the reference, shall refer snch Tpeal to m

Option to appeilant to
require referee to be ap-
pointed.

referee or referees selected as aforeval

w—9¢g

Judge may appoint 81 gp4 yaport thereon to the

any person appointed by

* for costs and damages when

26. The referes or referées to whom an appesl
is referred under section
twenty-four or section
twenty-five shball have
the same powers as & Judge of the Court of

Referee to bave powers of
Court of Survey. .

‘Survey.

Costs of Detention and Damages incidental thercto.

27. If it appears that there was not resson-

able and probable cause,
“Liability -of Government by reason of the condi-
tion of the ship or the
act or defanlt of the
owner, for the provisional detention of & ship,
the Government shall be lisble fo pay to the
owner of the ship bis costs of and incidental to
the detention and survey of the ship, and alse
compensation for any loss or damage sustained by

ship wrongly detawed.

" kim by resson of the detention or survey.

.98, If a ship is finally detained under this

. chapter or if it appears

Liability of shipowner that a ship provisionally
fi“e‘;:i‘::i“e“ ship ¥ightly  detained was ab the time |

of such detention unsafe,

the owner of the ship shall be liable to pay to

Government its costs of and incidental to the

detention and survey of the ship; and such costs

shall, without prejudice to any other remedy, be

recoverable as salvage is recoverable. .

29, For the purposes of this chapter the costs
of and incidental to any
proceeding before a Court
) of Survey, and a reason-
able amount in respect of the remuneration of
the surveyor or officer of the Local Government,
shall be deemed to be part of the costs of the
detention and survey of the ship.

VWhat included in gosts
of detention and survey.

30. When s complaint is made to the Loeal

: Goverument or a detain-

Power to require from * ing.officer that a British
complainaat seourity for  ghip is unsafe, it shall be
MY in the discretion of such
Government or officer (as the case may be) to
require the complainant to give security to the
satiafaction of such Government or officer for the

* costs and compensation which such complainant

may becoms liable to pay as hareinafter meationed.

Provided that, where the cowmplaint is made by
one-fourth, being not les«
than three, of the seamen
belonging to the ship,
and is not in the opinion of such Government or
officer frivolons or vexatious, such security shall
not be required ; and suck Goverament or officer
shall, if the complaint is made in sufficient time
before the eailing of the ship, take proper steps
to ascertain whether the ship ought to be detain-
ed under this chapter, :

Proviso as to complaint
by one-fourth of crew.

31, Where a ship is detained in consequence

: of any complaint, and the
circumstances are such
that the Government is
linble under thiz chapter
to pay to the owner of the ship any costs or com-
pensstion, the complainant shall be liable to pay
to the Government nll such costa and compensa.
tion as the Government incurs, or is lisble to pay,
in respect of the detention and survey of the ship

.

Costs, &c., payable by
Government  recoveralle
from complainant.
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‘Grain Cargoes. . ©. . .. -.

© 39, No cargo of which more than one-ihird
' consists of any kind of
Stowage of cargo of

rain, 86, . pulse, seeds, nuts or nat-
kernels (hereinafter referred to as grain cargo)
shall ba carried on board any British Indian ship

unless the same be contained in bags, sacks or.

barrels, or secured from shifting by boards or
bulkheads or otherwise.

. If the owner or master of any ship, or any

: \ * agent of such owner who
Penalty.. for improper.

stowage of such cargo,

is- charged with the
loading of sach ship or
the sending her to Rea, knowingly allows any

grain cargo or part of 8 grain cargo to be shipped

*therein for carriage contrary to the provisions of

this section, he shull be puniched with fine which-

may extend to three thonsand rupees.
'Deck and Load, Lines.

- 53, Every British Indian ship shall be per-
' manently and conspicu-
ously marked with lines
of not less than twelve inches in length and one
inch in breadth painted longitudinally on each
side s1nidships or as near thereto as is practicable,
and indicating the position of each deck which is
above water, » ’

*'The upper edge of each of these lines shall be
level with the upper side of the deck plank next

- the waterway at the place of marking. The lines
shall be white or yellow on a dark grounds or
black on a light grourd.

Marking of deck-lines,

. 3%, The master of every British ship not
Marking of losd lines being & coasting-vessel
the Sea Customs Act, 1878, shall, before his ship
is erterd outwards from any port in British India
apon any voyage, or if that is not practicable, as
soon after as may be, mark outside upon each of

Ler sides amidship, or a8 near thereto a8 is prac-

ticakle, in white or yellow on a dark ground, or
in bluck on a light ground, a circular disc twelve
inches in diaeter, with a horizontal line eightecn
inches i length drawn through its ccntre,

The centre of such disc shall indicate the maxi-
ynum load-line in ealt water to which it is intended
10 loxd euch ship for that voysge,

35, The personapplying for entry of any such
ship outwards shall ins-
atement to (;unwl;u— ert, inthe form of applica-
amcer in applieation for - ¢ion made tothe Customa-
t:::,:’d",‘:x'{,‘i;" P eollector, s statement in
A writing of the distances
in feet and inches between the coutre of such
disc snd the upper edge of each of the lines in-
dicating the postion og the ship’s deck which is
above sach centre: and if default is made in
delivering this statement, the Customa-collector
1uny refuse to enter the ship outwards,

36. A copy of this statement glall be entered
Copy of thia atatement o 10 the agreement with
Ve evtered n the log-bouk  the crow befora it is sign.
sul agreciwent wab the  ed by any member of the
' i _ crew 5 and no shipping.
uster shull proceed with the engngoment of the
crew ill this entry is mada

grain, corn, rice, paddy,

within the meaning of

271 -

. The master shall enter a copy of this statement
in the official log-book (if any), .

37. When a ship has been marked as by

e . section thirty-four ve-

Bhip to be kept ’fw“ed' * quired, she shall be kept

80 marked until she next retirns to a port of dis-

1 charge in British India or arrives at & port in the

United Kingdom, :

38.  The master of every British ship which
. ., i8 a coasting vesscl with.
u;‘gz‘g‘:’ofsg-‘ng’:g;ﬁ' @ jn the meaning of the
Sea Customs Act, 18783

shall, before proceeding to sea from any port,
merk outside npon each of her sides amidship, or

* a8 near thereto as is practicable, in white or yel-

ground, a circular disc twelve inches in diameter,
with a horizontal line eighteen inches in length
drawn throngh its centre:

* The centre of this disc shall indicate the maxi-
mum load-line in salt-water to which it is intended
toload the ship, until notice is given of an altera-
tion, ‘

39, He shall also once in every twelve months,
immediately before the
. the ship proceeda to sea,
) send or deliver to. tke
Collector, gr other principal officer of Customs of
such port as the Local Government may from
time to time appoint on this behalf, a statement
- in writing of the distance in feet and inches bet-
ween the centre of the disc and the npper edge

Annual etatcment as to
.t position of load-line.

ship’s decks which is abové that centre,
The master, before the ship proceeds to sea after

deliver to the collector or other’ principal officer
of Customs aforesaid notice in writing of such

ment in writing a8 before mentioned of the dis-
tance between the centre of the disc and the upper
edgo of each of the deck-lines, :

If default is made in sending or delivering any
notice or statement required by this section to be
eent or delivered, the master shall be punished
with fine which may extend to oue thousanl
rupees. )

40. When a ship has been marked as requirlfd

; by section thirty-eight,

Shipato be keptmartal. - 31 e Kept 6o mar-
ked until notice is given of an alteration.

41, Any master of a ship who neglects. to

‘ cause his ship to be

Penalty fur neglecting ta  ynarked as by this chap-

m':k’ foc submerging losd- - yor pequired, or to keen

: : ber 60 marked, or why

allows the ehip to be so loaded that when iun

erfectly smooth salt-water the centre ofthe disc
18 submerged, :

and any person who concesls, removes, alters,
defaces or obliterates, or suffers any person under
Lis control to conceal, remove, alter, deface or
obliterate, avy of the said marks, cxcept in the
eveut of the particulars thereby denoted being
lawfully altered, or except for the purpose «i
escaping eapture by an enemy, ’

shall be punished for each such offence wih
fine which may extend to ona thuasand rupees.

_ low on a dark ground, or in black on a light -

of each of the lines indicating the position of the

any renewal or alteration of the disc, shall send or

renewal or alteration, together with such state.’

—
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marks required by thig
chapter is in any respects
inaccurate so as to be
Likely to mislesd, the

42, If anj of the

Panalty on master for
haviag muleading marka,

waster of the shis
which may exten

43. 'The provisions of this chapter as to load-
linos shall not apply to
ships coming from ports
in the United Kingdom
snd marked with such lines in sccordance with
the provisions of the laws for the time being
there in force.

to one thousand rupees..

Saving of ships marked
sn tha United Kipgdom.

Supplemental P rovt_'sions;

tf. The Local Government may at any tims,

if satisfied that a ship
-detained  under  this
. -chapter is mot unsafe,
avder her to he released either upon or without
any conditions.

Releana of ship at any
time by Local Government,

45. When under this chapter a ship is antho-

rized or ordered to be
enforce deten  gotgined, any commis-

gioned officer on full pay
in the naval or military service of Her Majesty,
any eommander or first officer of any of Her
Majesty's Indian Government ships, or any
Port-oiticer, Harbonr-mnaster, Conservator of a
port ot officer of Customs, may detain the ship.

Who may
tion of ship.

15, If any ship after such detention, or after
service on the master of
any notice of or order for
. puch detention proceeds
t sea before she is released by competent autho-
rity, the master of the ship shall be punished
with fine which may extend to one thousand
rupecs, .

Penalty for proceeding to
«va sfter deteution.

47, Whea a ship so proceeding to sea takes to
sea, when on board there-
of in the execution of

» his duty, any person
aunthorized under this

chapter to detain or survey such'ship, the owner

Penolty tor earrying to
sa otticer in execution of
s duty,

shull be punished with fine

~

nad master of such ship shall each be lable to

1y ell expenses of aud incidental to such person
teing s0 taken to ses, and shall also each be
pumshed with fine which may extend to one
thousand rupees.

When any owner or master is enuvicted of an
‘flence under this section, the convicting Magis-
trate Tiay inquire into and determine the amount
payuble on account of expenses by such owner or
aster audor this section, and may direct that the
~ame shall be recovered from him in manner pro-
vided for the recovery of fines.

3. When a ship has been detained nnder this
chapter, she shsll not be

Deiained ship not to be released by reason of her

relessed because British re-
xistry closud. .

" : register being
quently closed.

+ 4. For the purposes of the survey of a ship
under this chapter, any
person  authonized to
. S make the same may gnon
tourd the skip and inspect the same, and every

subse.:

Powers of person autho.
el (o survey ship

British or British Indian '

tions or restrictions as

| parto

part thercof, and the machinery, equipments and
cargo, and mey require the unlcading or removal
of any cargo, ballast or tackle.

50. Every Judge, assessor, officer or surveyor
under this chapter shall
be deemed to be a public

) . " servant within the mean-

ing of the Indian Penal Code.

Certain eru;m to be
duemed public servanta,

51. Where sny order, notice, statement or

: document i3 required for

Sorvice of erder where the purpose of any pro-
Yiero 1» no mpeter OF TS vision of this chapter
’ to be served on the

" master of a ship, the same shall be served, where

there is no master, on the owner of the ship
if he resides in the port where the ship is de-
tained, or, if there is no owner residing there,
on some agent of the owner. residing there;
or where such owner or agent is unknown or
cannot be found, & copy of sach order, notice,
statement or document shall be affixed to the
mast of the ship, and shall thereupon be deemed
to be duly served.

52, Any such order, notice, statement or
: document may be served
ke, bow to be yu Jelivering & copy
thereof personally to the
erson to be served, or by leaving the same at
{is last blace of abode, or, in the case of a-
master, by leaving it for him on board the ship.
with the person being or appearing to be in com-
mand or charge of the ship. .o

Order,
perved,

" 53. The Local Government way, from time

to time, by notification
in the official Gazette,
delegate either sbsolutely
or subject to such eond:-
it thinks fit, to any body
of Commissioners or trustees appointed for manag.
ing the affairs of a port all or any of the
powers, and require the said body to discharg:

- Delegation of powers
to  Port Commissioners,
&c,

" all or any of the functions of a Local Government

under the foregoing sections of this Act, exzecept
the powers conferred by section fourteen, the
power of preparing a list of agsessors under sec-
tion fifteen and the power of making rules, and
may cancel any such notification, .

While any snch notification remains in foree,
all costs and damages which would otherwise Le
recoverable under this Act by or from the Govern-
ment shall bo recoverable in like manner by or
{rom such body ; and such body shall, notwith-
standing snything to the contrary contained in
any euactment now in force credit or pay, 83 the
case may be, the emount of any costs or dama-
ges 0 recovered to or from the funds beld by
them in trust as such body.

CHAPTER III.
DISTRESSED SEAMEN,

'
54.  This chapter shall be read with, and tuken
us part of, Act No, I of ’
1859 (fur the amendment

Chaptnr to be taken .u
cof “the law seluting lo

Act I of 1854,

Merchant Seamen).
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~ But nothing in this chapter contained applies
_( L to seamen or apprentices
Saving of provisions of to whom the provisiong
i\;g;cﬁgtm%g}ppmg At of section 211 of the
Merchant Shipping Act,

1854, or section 16 of the Merchant Shipping

 Act Amendment Act, 1855, apply.

. In this chapter “Jocal authority” mesns such -

local puthority,”  PeTSomas the Local Gove
to time, subject to the control of the Governor
Geoeral in Council, appoint by name or in virtue
of his office to exercise the powers-conferred, and
to perform the duties imposed on the local autho-
rity under this chapter,

. Every person 80 appointed may be sl;spended

, or dismissed by the Loeal
Power o suspend or 3,00 ment - which ap-
dismise. ; "
pointed him.

¥

rules - hercinafter men-
tioned, provide for the
subsistence——

(a) of all seamen and apprentices, being Native
Indian subjects of Her BlI;jesty, who have been
shipwreckeq, discharged or left behind at any

. place in British India, whether from any British
sbip employed in the merchant service, or from
any of Her Majesty’s ships, or who have been
engaged by any person acting either as principal
or agent to serve in any ship belonging to any
foreign power, or to the subject of any foreign
Stzte, and who are in distress in any such place;
an .

(t) of all seamen and apprentices not being
Native Indian subjeots who have been shipwreck-
ed, discharged or left behind at any place in
British India from any British ship, registered
in British India and who are in distress in any
snch place,

un.til such til_’ne as such authority is able to
provide thom with a pussage as herenafter pro-
vided, :

Relief  of distressed
seamen at Indian ports,

" 66. Subject as aforesaid, the local authority
o . may canse such seamen
istressed reamen to be  op apprentie t
rent bome on hoard British ° bppr‘d tices tollfe v
+hip wanting scamen to OR Doard some slip be-
m;lm up its crew,
: Her Majesty which is in
want of men to make up its complement, and is
hound—- A

.(n) in the oase of seamen or apprentices who
are Nutive Indian subjocts of Her Majuesty, to
their howe or to a port in British Indin noar their
home ; '

(b) in the caso of other Dritish seamen or
apprentices, toany portin the United Kingdom
or the British possession to which they belong
{as the cnse roquires) ; and

(r) in the case of seatnen ar apprentices not
being subjocts of Iler Majesty, to such placo as
the local nuthority, subject to the control of the

Governor Generad in Council, may in cach raso
deterthine.

7. In default of sey such ehip, the local
authority wmay, subject
an " aforesnid,  provide
such geamen or apprens

In default of such ship,
o board of any ship,

ernment moy, from time

535. The local authority may, subject to the

longing to auy subject of -

‘tices with s pessage in any-ship (whether Britich

or foreign) bound as aforesaid, o

. B8, The local authority shall indorse on the
' ' agreement of any British

: NAme and other parti- i :
culars with. regard toP k- ship on board of which

men to be indorsed on DL Seaman or apprentice
is sent under section
) fifty-six  or  section
fifty-seven, the name of every person so sent on
board thereof, with such particulars concerning

agroement of British ship.

- the case as the Governor General in Council may

from time to time by rule prescribe,

59, The master of every British ship bound as
aforesaid shall  receive
and afford a passage and
subsistence to all seamen
and apprentices whom Le
is required to take on
board his ship under the provisions of section
fifty-six or section fifty-seven not exceeding one
for every fifty tons burden,and shall, during the
passage, provide every such seaman or apprentice
with & proper berth or sleeping-place effectually
protected against sea and weather.
60, If the master of any such ship fails or
refuses ~ to receive on
mﬁz""‘“y o refusing ®  board his ship, or to give
. a'passage or subsistence
to, or to provide for, any such seaman orap-
prentice. contrary to the provisions of section
fifty-nine, he sball, for each seaman and apprentice
with respect to whom he go fails or refuses, he
puvished with fine which may extend to one
thousand rupees, or, when he is tried st any place
beyond the limits of British India, to the
equivalent of one thousand rupees in the currency
of such place. .

" 61, When any master of a British ship has

. conveyed & Seaman orap-
Conditions under which ™ s P

o . ment, prentice i_n excess of the
aelor may CHmPRE® number (if any) wanted

to make up the complement of his crew to any
place in accordance with the requisition of a locul
authority under this chapter, such master shall
be entitled to be paid by the Secretary of State
for India in Council in respect of the subsistence
and passage of such’ seaman or apprentice such
sum per diew as the Governor General in Coun-
cil from time to time appoints

Provided that no payment shall be made unde
this section excopt on the production of the
following decuments (that is to say) :—

" (a) a certificate signed by the local authority

Master of British shi
compelled to convey an
give subaistence . to such
seamen,

© by whose direction such seaman or apprentice

wag received ou board, specifying the name of
such seaman or apprentige, and the time when he
was received ou board ; and

(b) a declaration in writing by such mastes
made and verified in wanner bereinafter provided,
and statinge— .

(1) the number of days during which sueh
gemmun or Apprentice received subsistence wf
was provided for as aforesnid on board his ship ;

(2) the number of men and boyy forming the
complement of bis erew ;

(8) tle number of scamen and apprentices
cuployed on board bis ship durng the i
such seaman or apprentice was on board ; and -
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(1) every variation (if any) of such number.

The declaration required by this section shall,
in the case of a ghip conveying Native Indian
subjects of Her Majesty to a port in British
Tndis, be made Lefore a Shipping-master or such
other officer as tha Lucal Government may
appoint. o other cases such declaration shall be
made and verified in the ssme manuer 83 declars-

" 4ions made under section 212 of she Merchant

Shipping Act, 1854.
. 62. {a). Iianyseaman orapprentics, being
Waces and oxpenses ine Native Indian subject
comed in respect of dis- Of Her Majesty and _be-
tresaod seamen tobe charg-  longing to sny British
ed on ship to which thay  ghip jg discharged orleft
belong in certain ossos. . . pehind at any place in
British India without Fall compliance on the part
of the master with sl} the provisions in that
behalf of the law for the time being in force, and
becomes distressed and is relieved under the provi-
sions of this chapter; or ~

(%) if any such sesman or apprentice,” after
having been engaged by any person (whether
acting as principal or agent) to serve in any ship
belonging to any foreign power or to the subject
of any foreign power, become distressed and
is relieved as aforesaid ; or

(¢) if any seaman or apprentice belonging to
auy British ship, registered in British Indis, and
not being a Native Indian subject of Her Majesty,
is discharged or left behind at any place in British
India without full compliance as -eforesaid, and
becomes distressed and is relieved ag aforesaid,

the wages (if sny) due to such seaman or
apprentice, snd all expenses incurred for his
subsistence, necess
and, in case he should die before reaching home,
for his burial, shall be a charge npon the
ship, whether British or foreign, to which he so
‘belonged as aforesaid, -

63. Al sach wages and expenses shall be
recoverable with costs
_either from the master
-of such ship or from the
person who ig owner thereof for the time being,
or in the case of an engagement for service in a
foreign ship, from such master or owner, or from
the person by whom such engagement was so
made, in the same manner as other debts due to
the Secretary of State for India in Council, or in
the same manner and by the same. form and
process in which wages due to the seaman.or
apprentice would be recoverable by him.

6+, The Loeal Government may, from time

Local Govarament ma to time, by motification

anthorize persous r::nreeov; n t.hq Oﬁim?.l Gazette,

Py ; . suthorize, either gene-

. rally. or specially, such

persons as it thinks fit to sue for any such wages
and expenses and recover the same.

Mode of recovering such
wages and expenses,

And every person so suthorized shall be en-
L titled to sae and recover
« Duch perwons ta be deam-  gecgrdingly, aud shall be

ed persons filing a publi .
i e B A PR deemed to' he @ person

filing a public offiee.

within the meaning of the Indian Evidence Act,
1572, section 57, clause 7. :

I3k

clothing, cenveyance home, .

65. VWhen any such wages and expenses are
: - due to orin respect of
Board of Trede may re- g seaman or apprentice
”‘:r"cﬂ":g“ﬁ‘um mentioned in  section
ane sixty-two, clanse(c),they
may, instead of beinyg
recovered by & person authorized under section
sixty-four, be recovered by the Board of Tradein
mauner provided by the Merchant Shipping Act,
1854, section 213, and when so recovere shall
be paid by the said Board to-the Secretary of
State for India in Coaneil,

65. In all proceedings under this chepter,
_ whether in India or else-
What shall be eviden' where, the production of
:iﬁ':im sod expenses in- 5 certifionte signed by
the local authority by
which any seaman or apprentice named therein
was relieved, or any expenses were incurred, under
this chapter, to the effect that such seaman or
apprentice was in distress, and that such expenses
ware incurred in respect of such seaman or
apprentice, shall be sufficient evidence that such
seaman or apprentice was relieved, conveyed home
or buried (as the caso may be) at the” expense of
the revenues of India. '

67. The Governor Generalin Council may,
from time to time, make

an omer gif;’:ﬁ"“;"?::f; rules to determine under
rales, what circumstances and
gubject to - what condi-

tions seamen or apprentices may be relieved and
provided with passages under this chapter and
generally - to carry oub the provisions of this

chapter.

All such rules shall be published in the Gazette
of India, and shall therenpon have the force of
law, ’ :

CHAPTER 1V.
Su1r SURVEYORS.

68, The Locsl Gevernment may, from time
to time, appoint compe-
tent persons for the pur-
- pose of exawmining the
qualifications of persons desirons of practising
: ; . the profession of & ship
quﬁgi::ti?:} e&:‘.!,l“o::h?[; :]‘:"eyor.at Any por(": u
surveyors. o teérmtories adminis-

, ) tered by such Govemn-
ment, and subject to the control of the Governor-
General in Counall, make rules——

{a) for the conduct of such esaminations and
the qualifications to be required,

(b) for the grant of certificates to qoalified
persons, C -

(¢} for the fees to be puid for such cxamina-
tions and certificates,

" (d) for holding inquiries into charges of incom-
petency and mizcondact on the part of holders
of such certificates, and

(e) for the suspension and cancelment of such
certificatos. - ’

Al guch rules shall ba pablished in the
official Gnzetté, and shall
thereupon have the force
of law. ‘

Local Government to ap-
point azaminard

Publication of rules.
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69. No person shall, in any port in which
i there is a person exercis-

¢ o person to practise 88 ing the profession of a
. ;mjﬁed?umy of "% shipsurveyorand holding
‘ ’ acertificategranted under
section sixty.eight, exercise such profession in
such port,unless he holds a certificate granted under
that section. :

. Provided that dothing herein . contsined shall

. ¢ Liovds prevent any person eme

urveyors ol oy loyed by Lloyd’s Regis-
' . ployed by Lloy gl

and Veritas terof Britishand Foreign

Shippiné or Bureau Veritas from discharging

any of the duties of sach employment, or apply .

te any person specially exempted by the Local
(tovernment from the operation of this section.

70. .Any person exercising the profeasion,'

) ..~ ofa shp surveyor in con~
(. Penalty for practisiog 88 4ryyention of the provi-

ship ~ surveyor without =, . .
| certificate, . sions of section sixty-

nine shall be punished

with fine not exceeding one thonsand rupees, and
<hall be incapable of maintaining any suit for any
fee or reward for anything done by him in such
‘exercige of such profession,

CHAPTER V.,
Receivers or Wreck,
71. In this Chapter “ wreck” includes the
“« Wreck” defi ‘
reck” defined: (b o gea or any tidal water
cr on the shores thereof, that is to say i

" goods which have been cast into the sea and
then sink and remain nnder water;

- goods which have been cast or fall into the sea
and remain floating on the surface;

goods which are sunk in the sea, but are attach-
ed to a floating object in opder that they may be
found again,

goods which are thrown away or abandoned,

aud & vessel abandored without hope or intention -

of recovery,

72, Chapter V of the
Indian Ports Act, 1875,
‘ and section 5 of Act No.
XIIT of 1878 (An Act to provide for the recovery
in British Idin of wages due to, and expenses
incurred in respect of, certain samen and ap-
preutices, ond to amend the Indian Merchant
Shipping Act, 1875, and the Indian Ports Act,
1875) aro hereby repealed,

Repeal of chapter V of
Todian Porta Aot, 1875,

Bat nothing in this chapter shall be deemed to
aflect roction 40 of the Indian Ports Act, 1875,
or entitle any person to ealvage in respect of
uny preperty recovered by creeping or sweeping
1o contravention of that section,

%3. The Local Gavernment may, from timé to

. time, by notification in

”:“l’"{"""“"' of receiv 4)e oiﬁu?i'al Gazette, with
the previous sanction of

the Governor Gonersl in Council, appoint such
persons e it thinks fit to receive and take Posses~
wion of wreckand to perform such duties counect-
ed therewith as  sre hercioafter mentioned

. persons finding wreck.,

following when found in .| amount of salvage,

within such local limits a3 it may from time to
time prescribe. .

Persons so appointed shall be called receivers
of wreck.

74, Any person finding and taking possession
.-~ of any wreck within an

Rulea fo be observed by 15001 Timits for which

receiver of wreck has

- been so appointed, shall as soon as practicable—

(a) if he bethe owner thereof, give the re.
if ho be the owner;  C01¥er of wreck notice in
writing of the finding

thereof and of the marks by which such wreck is
distinguished ; oo :

(b) ifhe be not the owner of such ﬁeck,
" if he ba not the owner, deHYer the same to the
receiver of wreck.

75. Whenever any wreck is found by the
Goveramment receiver of wreck or has
i ﬂ;""?&"ck ithees  been delivered to him in
salvage. accordance with the pro.
visions of section seventy-
four by any person, not being the owner thereof,
the Government or such other person so delivering
such wreck, as the case may be, shall be entitled
to receive a reasonable sum for salvage, baving
regard toall the circamstances of the case.

Any dispute arising concerning the amount

. doe under this section
Soneeraing  ghall be determined by a
Magistrate, upon applica-
tion to him for that purpose by either of the
disputing parties,

Disputes

76. The receivet of wreck shall, on taking
possession of any wreck,
publish a notification, in
such manner and at sach
place as the Local Government may from time to
time prescribe in this behalf, containing a de-.
scription of the same and the time at which and
the place where the same was found

77. If after the pub-
cation of such notitica-
tion the wreck isunclaim-

| ed,

Notice to be given by -
Yeceiver,

Wreck way in certain I
cases be nold.

or if the person claiming the same fails to pay
the amount due for salvage and for chargesincur-
tod by the receiver of wreck in respect thereof,

the receiver of wreck may sell such wreck by
publicauction, if of a perishable nature, forthwith,
and if not of a perishable nature, at any period
not less than six months after suech notification a3
aforesaid. .

v8. On therealization ?f tﬁf proceeds ((i)f sach

. sale, the amount due for
Proceeds how applied, salvage and charges as
aforesaid, together with the expenses of the sale,
shall be dedacted therefrom, snd the balance
shall be paid to the owner of the wreck, or, if no
such person appearand claim the same, shall be
Leld 1n deposit for payment, without intercst, to
auy person thercafter establishing his right to
the same, ;

Provided that he makes his claim within cue
year from the date of tle sule.



79. Any person tamitttiil:1 to grfive nott;i’czolfi the
. . ding of, or eliver,
mfsi'é”ii‘°£,“3‘"dﬁa§$? any wreck to the re-
wreck to the receiver of ceiver of wreck as re-
wrock. uired by section seventy-
four shall be punished wigh {ine which may extend
to one thousand rupees, and in the case of omis-
sion to deliver any wreck, shall, in addition to
such fine, forfeit all claim to salvage, and pay
to the owner of such wreck if the same is
claimed, or if the same is unclaimed to the Gov-
ernment, & penalty not exceeding twice the
valoe of such wreck. .

CHAPTER VI,

InspEcrioNn oF SHips WITH REGARD To LigHT
ANp Foo-sranars, :

80. Nothing in this chapter contained shall

Saving clause. “apply to any ship belong-

Council, or belonging to any foreign Prince or
State.

81. The Local Government may, from time
.%o time, appoint -persons

B . " A
Appointment of [ to inspect in any port,

tors of lights sod
signals,

%" ships to which the regula-
- tions for proventing col-
lisions at sea, issued under the provisions of the
Merchant Shipping Act Amendment Act, 1862,
or any other similar law for the time being in
force, may apply for the purpose of seeing that
such ships are properly provided with lights and
with the means of making fog-signals, in pursnance
of such regulations or law, and may suspend or
remove any person so appointed. ‘ :

Every person soappointed shall in the port for
which be is appointed have, for the purposes
of such inspection, the powers given to detain-
ing-officera by section eleven,

82. Ifany such person finds that any ship is .-

Notice of defcioncy tobo not 8o provided, he shall
oy iy ok gite to the Basior or
y such inspectors, owner notice in writing
i . pointing ‘out the defi-
ciency, and also what is, in his opinion, requisite
iu arder to remedy the same. S

. ing to, or hired by, Her
Mojesty or the Secretary of State for India in

2Ty

83. ' Every notice so given shall be communi-

. cated in such manner as

¢ Ship not to ‘g: 010:5‘1 i‘:’y “the Loéal Government

o € T o .

lp?ct:on::::tiﬁiaitispmper. may direct to the CIJST

ly provided with lights, &c. toms-collector at any port

from which such ship

may seck to clear ; and no Customs.collector to

whom such communicationis made shall grant

such ship a port clearance or allow her to groceed to
ses without a certificate under the hand of some

person appointed as aforesaid, to the effect that

the said ship is properly provided with lights and

with the méans of making fog-signals in pursu-

« ance of the said regulations or law,

- CHAPTER VIL
) © MiscELLANEOUS,

84. Every offence punishable under chapter I1,

chapter ITI or chapter V,

may he tried in any dis-

, trict or presidency-town

- in-which the offender im found, a3 well as'in any
district or presidency town in which it might be
tried under the law relating to criminal procedure
for the time being in force.

85. And whereas it is also expedient to provide
for the assistance of
#85€55013 in certain canses
in Courts exercising Ad-
« mirsltyor Vice-Admiralty jurisdiction; it is hereby

furiher enscted as follows ;o

In any Admiralty or Vice-Admiralty canse of
, salvage, towage or collision, the court, whether
“it be exercising its original or its appellate jurisdic.
; tion, may if it think fit, and upon request of either
- party to sach cause, shall, summon to its assist-

ance, in such manner as the . Court may by- rule, -
from time to time, direct, two competent assessors ;
and such assessors shall attend and assist accord-
Ingly.

Every such assessor shall receive such fees for
-his attendence as the Court by rule prescribes.

Such fees shall be paid by such of the parties as
“the Court in each case may direct, -

D. FITZPATRICK,

*Secretary to the Government of India,
Legislative Department.

Offences triable where
offender found,

Asgessors in osnses of
. salvage, &e
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The following Act of the Uovernor-Gehera.l of India in Council received the assent of His Excell Vency‘
the Governor-General on the 12th March 1880, and was promulgated for general informotion in the
Gazette of India of the 13th March 1880 ;e

Act No. VIII of 1880.
An Act to corvect a clevical error in the Tndiun Lumta.twn Act, 1877.
In thn second schedule to the Indian Limitation Act, 1877, No. 171A, column three, for the words
“ The date of the plaintif’s death,” the words * The sixtieth day from the date of the plaintiff’s death”
shall be, and be deemed to have always been, subshtuted

D. FITZPATRICK, ,
~ Becretary to the Government of India, Legislative Deportment,

1V, §
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PART IV.

*
-

ACTS PASSED BY THE COVERNMENT OF INDIA.

The following Act of the Governor General of
India in Council received the assent of His
Excellency the Governor General on the 30th
April 1880, and was promulgated for general
information in the Gazetle of India on the Ist
May 1880 :~—

Act No. IX. of 1880.

An Act 1o amend the Bombay Civil Courts
, Act, 1869,

Wazreas it is expedient to efmpower the Gov-

ernor of Bombay in Coun-

Proamble. cil to fix and, grom time

to time, to alter the local limits of the ordinary

jurisdietion of the Subordinate Judges appointed

under the Bombay Civil Courts Act, 1869; It is
hereby enacted as follows ;-

© ° 1, This Act may be

* Bhort title. called “The Bombay -
Civil Courts Act, 1880 e

Commencement. and it shall come into
force ot once.

 Insertion of & mew sec- 2, In’the said Act,
tion after section 23 of after section 22, the fol-
gx:tBombay Civit Cowts lowing section shall be

inserted ;—

«“22A. The Governor of Bombay in Council
may, &y noéiﬁcationﬁin
OWerto! the official Gazette, fix,
mmg;? of Subor- and, by s like notifica~

tion, from time to time
alter, the local limits of the ordinary jurisdiction
of the Subordinate Judges.”

3. All orders issued by the Governor of Bom-
bay in Council previons-
to the passing of this
bo deemed to bave been d .

fized ing o law. Act, fixmg or altering
xed ncsording to law the local Limits of the
jurisdiction of a Subordinate Jndge, shall be
deemed to have been issued in accordance with

Powerto fix local limits

Limits already fixed to

law.

D. FITZPATRICK,

Secy. lo the Gout. of India,
: Legislative Dept.

1v.=10
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PART IV.
AGTS PASSED BY THE GOVERNMENT OF BOMBAY.

The following Act of the Governor of Bombay in Council received the
assent of His Fxcellency the Governor on the 10th January 1880, and the assent
of His Excellency the Viceroy and Governor General on the 21st April 1880,

and i3 published for general information :~—

e
Bombay Act No. I. of 1880. W

LAY
e, o 7

An Act to amend the law relating to the settlement of Villages held by Khots. .

W uEREAs it i3 expedient to make special *
provision for the settlement and revenue
adriinistration of villages in the Ratndgiri
district which are held by khota; It is
ancted as follows 1<

PART L—Papiimixaey.

1. 'This Act may be cited as “ The
b o Khoti ©  Settlement
Slorsitle Act, 1880 :

It extends to all villages held by khots
Extent. ' in the district of
S Ratndgini,

The Governor in Council may from time
to time, by notification in the Bombay
Gerernment Gazeite, extend sll or any of
s provisions to any such village in the

[

Kolaba District, o
1v.—11 - K

2. Bections thirty-seven and thirty-
eight of the Bombay
Survey and Settle-
ment Act, 1865, are
repealed so far‘as they
apply. to any villige to which this Act
extends, or may hereafter be . extended :
Provided that the said repeal shall not
affect the validity of any settlement already
made under the provisions of the said
sections and which has been guaranteed
by the Government for a fized period
under section twenty-eight of the seid Act.
3. In this Act, unless there be some-

' thing repugnant in
the subject or context,
(1) "* village" means a village, or a
“ Vilbge® portion or share of a
e . village; to the extent

Repeal of Sections 37 *
and 38 of Bombay Act .
L of 1865.

Interprgtation.



to which a khot has any- right or interest
in such village, or portion or share thereof
' (2)
cludes: -
(a) a mortgagee lawfully in
sion of a khotki,
(b) all co-sharers in a khotki ;
(3) . ““ khotki” means the aggregate of
" the rights and inter-
ests vested in a khot
as such ;
means land-revenue pay-
able by a khot to
Government ;
(5) “ privileged
occupant”’ means :
(a) a dhérekari, or |
(b) a quasi-dhdrekari, or
(c) an occupancy-tenant ; ‘
~(6) “ dhdrekan” 'nllleanil i]a.dland-holder
' Dhérekart.” who holds on the
Dhéreker “ dhdra” tenure;
(7)

“ quasi-dhdrekari” means a land-

" Quasi-dbirekari” g0 0 otions pamed

in the first column of the Schedule hereto
annesed ; ' .

(8) & occupancy - tenant " .means . a

% Ocoupwncy-tenant,” holder of khoti land

who has a right of
oceupancy in such land ;.

(9) *“ dhdra land * means land held
by a dbdrekari, or by
a quasi-dhdrekari;

(10) *khoti land ” means land in re-
« Kboti Iand ™ spect of which a khot
o has, as such, any right
or interést and which is not db4ra land; -
. (M) ** part"” and “ section” mean
' : respectively a part
and section of this
Act; .
(12) any word or expression which is
defined in the Bombay
Land Revenue Code,
1879, and is not here-
inbefore defined, shall
be deemed to have the weaning given to
it by that Code

PAR'I: IL—GryekaL PRovISioNs RELAT) NG
10 Kuors anp Tigie INFERIOR HOLDERS,
Khots,

4. Khots shull continue to hold their
villages conditionally

* Khot."”

posses-

« Khotki.”

(4) “ljam'a”.'
- “ Jama.”

** Privileged occupant.”

* Dhira land.”

© * Part,” © Section.”

“

~ Expressions  defined
“in the . Bomboy land
flevenne Cude.

_Continuance of khots’
villages to be sabject to
PATmOL of juma, the amounts due on

account of the jama

“khot™ in- -

holder of any of the

on the payment of -

30"

- of the same, according to the provisions of
this Act and of the Bombay Land Revenue

Code, 1879, and of any rules for the time
being "in force made under this Act or
under the said Code, and subject to the
fulfilment of any other term or liability
lawfully annexed or appertaiving to their

- tenure.

Inferior Holders.

5. Every holder of khoti land who has
' actually occupied or
cultivated the same-
continuously fromany
: time previous to the
commencement of the revenue year 1845-46

" What holders are to"
be deemed ocenpancy-".
tenants.

‘ has a right of occupancy in the land se
~occupied or cultivated.

The occupation or cultivating of the
father or other person from whom the
present holder inherits, and in the case of
occupancy-rights which are transferable
otherwise than by inheritance, thé occupa-
tion or cultivating of any former holder
through whom the present holder claims,

-or of any mortgagee or lessee of the present

or any former holder, shall be deemed to be
the occupation or cultivating of the present
holder within the meaning of this section;

and in the case of land which is pen-
odically fallow, years of fallow shall be
reckoned ag years of occupation’ or cultiva-
tion for the purpose of this section.

6. If an occupancy right which is not
transferable otherwise
than by inheritance,
has been so trans-
. ferred, the actual
holder of the land shall be deemed to be
the tenant thereof, and if he, or his father,
or other person from whom he inherits, has

Right of vecupancy
when land has been
wrongfully transferred.

‘oceupied or cultivated the land continuously

from any time previous to the commence-
nient of the revenne year 1845-40, he shal
have a right of occupancy therein :

Provided that if the actual holder 1s
in possession of the land ag mortgagee, or
lessee -merely, his occupation or cultivat-
ing shall for the purpose of this section
and of section 5 bo deemed to be the
occupation or cultivating of the mortgagor
or lessor, and that if such mortgagor
or lessor has a right of<occupancy m§ % °
land, such right shall, notwithstanding the
provisions of section 9, be subject to the

"mortgage lien or lease of the said mortgages
“or lessoo until the same is

duly discharyed
or determived, . oo
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-

: ivileg upants shall continue
7. Privileged oceupan, 1™ heie lands
Continaance of privi- gonditionally on the

loged ocoupantd’ fen-  ,.opent of the rent

- from time to’ time

lawfully due by them to the khot or other

_person entitled to receive payment of the

same.

8. . Tenants L
. tenants ghall continne
Ordinary tenants. ¢, }old pheir lands

subject to such terms and conditions as .

may have been, or may hereafter -be,

agrved upon between the khot and them- -

selves, and in the absence of any such
“specific agreement shall be held to be
- yearly tenants liable to pay rent to the
khot at the same rates as are paid by
‘'occupancy-tenants in the village in which
the lands held by them are situate, provid-
ed that the said rates shall not exceed the
mazxima prescribed in section 33, clause (c.)

Transfer, §c., of Rights.

9. The rights of khots, dh4rekaris and
quasi-dh4rekaris shall

" beheritable and trans-
ferable, :
Qccupancy-tenants’ rights shall, be
“heritable, but shall not be otherwise trans-
ferable, unless in any case the tenant proves
that such right oftransfer has been exercised
in respect of the land in his occupancy,
independently of the consent of the khot,

" Whatrightsare trans-
ferable. :

at some time within the period of thirty years

next previous to the commencement of the
_revenue year 1865-66, or unless in the
case of an occupancy right conferred by
* the khot under section 11, the khot grants
such right of transfer of the same.

10.. If 4 privileged occupant resign the
" Resignation, lapse (.)r land o any pqrtion of
“forfeiture of [;rivilcéed 'Fhe land m his hold-
_occupante’ lands, - ing, or if any such
o ~ occupant’s land lapse
for failure of heirs, or other persons enti-
“tled thereto, or is forfeitedon the occupant’s
falling to pay the rent due in respect
_therepf, the land so resigned, lapsed, or
- forfeited, shall be at the disposal of the
khot as khoti land free of all encurmbrances,
‘other than. liens or charges *created or
existing in favor of Government. )

- But it shall not be. competont to a pri-
«vileged occupant at any time to resign a
*® portion only of his entire holding except

with the consent of 'the.khot ; and no pri-

~vileged occupant shall be deemed to bave
forfeited his land on failure to pay rent

~unless such forfeiture is certified by the
Collector. T

other than occupancy '

Grant of Privileged Occupants’
* Rights by Khaots.

11. It shall be competent to the khot

' at any time to confer -
_ Privileged occupants’ . any tenant the
Eygtfoﬂﬁy be conferred right of a privileged

. occupant of any class,
or on a privileged occupant of one class,
the right of a privileged occupant of a
superior class: Provided that the grant by
the khot of any such right shall not affect
any right of Government in respect of the
land which is the subject of such grant or
of the trees or other forest produce of
such land. - o

12, - On receipt of a written application
fromthe khot, in sach
form as shall be pre-
geribed in rules to be framed under section
40, the Collector shall cause an entry to
be made in such record as may from time

Record of grant.

to time be prescribed by Government in

this behalf, of any right conferred by the
khot under the last preceding section, and
an entry thus duly made and aunthenticated
by the Collector’s signature shall be con-
clusive proof of the facts therein recorded.

Nothing in this section or in section 11

_ shall be deemed to apply to a mortgagee
lawfully in possession of a khotki unless

such mortgagee shall have been expressly
authorized by his mortgagor to exercise
the powers conferred by the said sections.

Racovery of Rents.

13.  Whenever application- i3 made to
the Collector under
section 86 of  the

" Bombay Land Reve-

Commutation-rates
for rent payable in
kind. |

nue Code, 1879, for assistance to recover

rent from a privileged ocrupant, tenaut or
co-sharer and the rent claimed is payable
in kind, the Collector may, if he thinks fit,
direct the récovery of the money-value of -
such rent, and in such case the money-
value shall be estimated at such commuta-

.tion-rates as the Collector way fix in this

behalf for the year for which such remt is
due. - - :

14. 1f an -occupuncy-tenant neglect to
Rent of land which Talse & Crop on any
an occupsney-tenant land in his holding on
neglects to caltivate:  aceount of the rent
of which he would, if ke raised a crop, be

- liable to pay the khot a share of the pro-
- duce, the khot shall be entitled to receive
- from him the same amount of rent as if he

had raised a crop..
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In the event of a dispute as'to the amount
of rent due under this section such amount
shall be determined by the Collector, but
no such rent shall be recoverable by the
khot if the‘tenant shall satisfy the Collec-
tor that in the year for which such rent’
is claimed it was proper, baving regard to
the custom of the village in respect of
lands of the same class, orto the nature and
requirements of the soil, that the land
‘should be left fallow. R

Accounts.

15, The khot shall

(a) keep, or cause to be kept, such
accounts as may from
, ucﬁl“":fa to keop time to time ge re-
R quired by the Collec~
tor under the orders of Government ;

- and :

(b) producesuch accounts, whenever

and to produce Tequired, to the Col-

.+ them when re- lector or to any offi-

quired ; cer subordinate to the

Collector not lower in' rank than a
mah4lkari, and

(c) give a written receipt for every

' ayment of rent or
and reyvenue made to
him whether by a
privileged occupant or tenant, or by a
co-sharer in hiz khotki.

and to give
written receipts,

For disobedience of any order duly made
under this section, or
Yor any infraction of
the provisions of this section, the khot
shall, on conviction before the Collector,
-or the Assistant or Deputy Collector in
.charga of the tjluka in whioch such
‘khot's village is situate, be liable to a
fine not exceeding one hundred rupees, *
which shall be recoverable as an arrear
of jama,

Penalty.

PART I11.—Suryey asp SerrLement.
Settlement Lecords.

16, Whenever a survey settlemont of

the land revenue of -

Preparation of Scttle.
ment Register of khoti
villuges.

any village to which
this Act extends is

. made, or revised
under the provisions of Clmpt,er VIII of the
Bombay f;uml Revenue Code, 1879, the
Settlement Register prepared under sec-
“tion 108 of the sail
ares ond nssessment of each survey nume
ber and also whether auch survey number
is held by a privileged occupant or pot.

ode shall show the

If a survey number is held by one or
more privileged occupants, the said regis-
ter shall further- specify the tenure on
which such number is held, the name of the
registered occupant thereof, and, in the
case of a survey number held by an occu-
pancy-tenant, whether his interest therein-

. 18 transferable otherwise than by inherit-
ance or not, ‘

Survey numbers which are pot held by
privileged occupants shall be entered in the
said register in the name of the khot, or .
if a partition of the khotki has taken place,
of the co-sharers to whose shares they
respectively belong.

The said register shall also contain a

Jlist of all the co-sharers of the khotki, if

the village be not held by one khot in his
own sole right, and shall specify the

extent of each such co-sharer’s interest
in the khotki. ‘

17. The other records prepared under
" the said section shall
. specify the nature
and amount of rent
payable to the khot by each privileged
occupant according to the provisions of
section 33 of this Act, and any entry in
any'record duly made under this section
ghall be conclusive and final evidence of
the liability thereby established.

" 18. If the khotki is undivided the said
When the khotki is undi- Tecords shallalso

vided, the co-sharers’ respec- specify :

tive rights to be recorded. .

(¢) the survey numbers in  the
possession of each co-sharer and the
rent payable by such co-sharer on
account of the same, and

(b) the terms and' particulars of
‘any written agreenient which the co-
+  sharers, or any of them, have entered
*  into, or may at the time of the fram-
ing of the said record enter into, deter-
" mining their respective responsibility,
" and : o

(¢) * the order of rotation in which
" tho said co-sharers agreein writing, if
they do so agree, to take the manage-
ment of the village under the provi-

rions of section 27 of this Act. =
19. If a partition has been effected
: - gnd the co-sharers of.

When the khotki ia* ) khotki hold theile

"l,;';‘,’,";’t;,f,“;‘:‘pﬂ‘:';;',‘;.w rerpoctive shares in
severaity, the said
records shall specify 1~ .

Aa) the extent and limits of each
such separato share, and :

Privileged occupants’
rents to be fixed.



(3) the same particulars in respect

—_ of the several sub-sharers, if any, of
each such share as are required by the

last preceding section to be given
concerning all the co-sharers when

a khotk is undivided. o

Determination of Disputes.

20. If it shall appear to the survey

officer, who frames
the said register or
other record,. that
there exists any dis-
pute as to any matter which he is bound
to record, he may, either on the applica-
tion of any of the dizputant parties, or of
his own motion, investigate and determine
such dispute and frame the said register
or other record accordingly.

21. In any such matter the decision of
the said survey officer,
when not final, shall
be binding upon all

Dizputes to be deter-
miried by the suxvey
officer.

Survey officer’s deci-
sion when not final to
be set aside enly by & .
decree of cvart.

* thereby untilreversed
or modified by a final decree of a compe-
tent court. L ’

22, No suit shall Lie against the said

Barof suits against Survey officer, or
survey officer or  Gov- against Government,
ernment. ‘or any officer
Government to set aside any such decision
of asurvey officer; but the record shall
from time to time be amended by the said
survey officer, or when the survey settle-
ment is concluded, by the Collector, in
accordance with any such decree as afore-
said which the parties may obtain tnter s
on sn application, accompanied by a certified
copy of such decree, being duly made to
the said survey officer, or to the Collector
for that purpose.

PART IV.—ADMINISTRATION OF SURVEY
SETTLENENTS MADE UNDER THIS ACT.

23.  The provisions of this Part shall not
apply to any village
1o which this Act
) i extends until such
-time as the Governor in Council first after
the passing of this Act sanctions a survey
settlement, or & revised survey settlement
of such village and declares the assessments
settled thereunder fixed for a period of
years, iu accordance with section 102 of
1A%, Bombay Land Revenue Code, 1879.
Until such time, the rights and Tespon-
sibilities of all parties so far as regards the
matters treated of in this Part shall con<
tinue to be such as they would be if this
Part had not been enacted, o

wv—12

Provisions of this
Part when to apply.

the parties affected

of
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© . Khots Jama. -

24. The jama payable to Government
. by the khot shall be

Jama howto b the aggregate of the
calated. | . o V5% )

. survey assessments of
the lands of the village minus such percent-
age of deduction, if any, as Government
may in each case direct. )

The amount of the ssid jama shall be
’ from time to time
fixed for the same
. period for which the -
gurvey assessments are fized.

Amount to be fixed
for certain periods.

Managing Khols.

25. - The -annual kahuliyats hitherto

executed by. khots
. shall no longer be re-
L ‘quired from them:
Provided that nothing herein contained

Abolition of khots
kabuldyats  °

-] shall be deemed to affect the liability of
‘khots to perform any conditien of their

tenure, or to do any act which they are now

‘bound to perform or to do, or their obliga-

fion to refrain from doing anything which
they are now bound not te do.

26. When a village is held by two or

L more co-sharers joint-
1y, the said sharers
. shall be jointly and
severally responsible for the jama, but one
of their number shall be nominated every
year to receive the inferior holders’ rents,
to pay the Government dues, and generally
to perform all acts required by this Act or
by any other law or rule having the force
of law, to be performed by the khot.

The sharer s0 nominated shall be called
* the managing khot ™ and shall for all the
purposes of the Bombay Land Revenue
Code, 1879, be deemed to be the registered
eccupant of allsurvey numbers in the village
not beld by privileged occupants. =, -

27. 1If the co-sharers tave, at the time

) " of the framing of the

hmﬁfﬂ;&’t bow  survey settleu%enb re-

cords or at any sub-

sequent period, agreed in writing as to

the order of rotation, the womination of

the managing khot shall be made by the
Collector in the order so agreed upon.’

Appoiatment  of
“ Managiog Khot”

In the absence of any such agreement,
the co-sharers shall be called upon to no-
minate one of their number yvear by year,
and in the event of their failing so to do
within such time as may be prescribed by
the Collector in this behalf, or if they are
vot unanimous a3 to the nomination, the
Collector shall either select the managing



khot for the year, or cause the villdge to be
attached and taken under the management
of himself or any agent whom he appoints
for that purpose in the manner provided in
section 144 of the Bombay Land Revenpe
Code, 1879. - = = -

© 28, A managing khot nominated by
the Collector under
the last preceding
. section sha]f)contiuue
in that capacity throughout the year for
which he i3 56 appointed, and no suit ghall
lie against the Collector, or against Gov-

Collector’s nomina-
tion not o be disputed.

ernment, or any Government officer in-

respect of such nomination,
+ *But it shall be lawful for any of the
’ : ‘co-gharersat any time

" But suits in respect
y P %o sue for a decree

to the right of manage-

ment. not - barred inter se to declare
smongst the khots gwhich of them is
themselves. ‘

respectively have the .management, if
more than one of them be entitled to
the same ; and from the commencement of
the revenue year next after an application
(accompanied by a certified copy- of amy
such decree) is duly made to im for the
purpose, the Collector shall nominate the
managing khot in accordance with such
decree, ' - :

29. Except as is hereinafter provided,
the mdmlatdér shall
furnish every manag-
ing khot with a cer-
tificate under hishand and seal to the effect
that the holder thereof is the recognized
managing khot for the year to which such
certificate relates and a certificate so signed
and sealed shall be conclusive evidence
of the right of the khot therein named to
manage the village to which it relates for
the year therein specified.

- 30. When-a village is held by a khot in
‘ his own sole right, he
shall be deemed to be
the managing khot
thereof for all the purposes of this Act,
and it shall not be necessary to furnish him
with any such certificate as is described in
the last proceding soction. '

.81, When a managing khot has been
duly appointed under
any of the foregoing
) provisions he alone
ahall be entitled to assistance for the reco-
very of :gnt grom; rivileged occupants
" under sections 86 and 87 of the Bomba

Land Reveaue Code, 1879. : ’

Managing - khot's
certificate,

Managing khot when
there are no co-sharers.

Exclusive pov;er of
managing khot,

entitled to the man- 1
agement, or the orderin which they should’

- be meverally responsible

a4

Sepdrated Sharers,

‘When the khots have divided their
khotki or a partition
thereof has been effec-
for their respective ted by the civil court,
ghares, or otherwise, and the
co-sharers hold their respective shares in
severalty, the Collector shall determine the
amount of jama payable in respect of each
separate share, and the holders of the said
shares shall be held severally liable for the
portions of the jama so fixed on their
respective shares, and all the provisions of
this Act shall apply to them respectively as
if they were independent holders of entire
khotkis, S

Privileged Occupants’ Rents.
33. The rent payable to the khot by
Natore and amomnt Privileged occupants

of rent payable by pri- shall be a5 follows,
vileged occnpants. {namely) :—

{a) by a dhérekari: the survey
assessment of hig land; =~
_(b) Dby a quasi-dhdrekari: the sur-
vey assessment of his land and in ad-
dition thereto- the amounts of grain
or money respectively set forth in the
schedule hereto annexed.

(¢) by an occupancy-tenant: such

fixed amount, whether in money or in

- kind, as may have been agreed upon

or as may at the time of the framing of

the survey record, or at any subsequent

Eeriod, be agreed upon between the
chot and the said tenant ;

or on the expiry of the term for
which any such agreement shall have
been, or shall be made, or if no such

. agreement have been, or be rade,
such fixed share of the gross annual

~ produce of the said tenant’s land, not
exceeding one-half in the case of
rice-land, nor one-third in the case
of warkas-land and such share, if any,
of the produce of the fruit-trees on
the said tenant’s land, as the survey
officer who frames the survey record,
shall determine to be the customary
amount bitherto paid by eccupancy
tenants in the village in which the
said land is situate. .

34. The rents due by privileged occu-
pants shall be pay-
able on such dates} 12
such instalments and
, subject to such rules
not inconsistent with the provisions of this
Act as may from time to time be prescribed
in this bebalf by the Governor in Council.

32,

Separated sharers to

Privileged ocenpants’
renta how and when to
be paid. -
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. Cesses, §c.

35. Tt shall not be lawful for sny khot
s to levy phasks, veth,
N Abolition of alloesses, 1, 5 047peth, wartila,
- or any other cess,
rate, tax or service of. avy description, or
denomination whatsoever from any privi-
leged occupant other than the rent Jawful-
ly leviable under the provisions of this Act.

Local Fund Cess.

Local Fund cess at such rate as

< 36.
) shall from time to

Khot's liability for
Foad coes ernment under. secs
tion 6 of the Bombay -Local Funds Act,

* 1869, shall be leviable by Government from

the khot on every rupee of his jama.

" The khot shall be entitled to assistance
.under ' sections
and B7 of the Bom-
bay Land Revenue
Code, 1879, for' re-

. covery of the said
cess at the ssid rate from dhdrekaris and
quasi-dhdrekaris on every- rupee of the
survey assessment of the landsin their
respective holdings. .

- Inferior holders of khoti lands shall not
' be liable to Loecal
Fund cess, anything
contained in section 8
of the Bombay Local Funds Act, 1869, to
the contrary notwithstanding.

PART .V.—MisceLnaNgovs,

37, Existing survey settlerents of the
land revenue of any
‘village to which this

Dharekaris and quasi-
dbirekaris to  what
extent liable for the
ocess.

Otberinferiorholders
not liable for the cess.

Existing survey set-
tlements confirmed.

approved,and confirmed underthe authority
of the Governar in Council, shall be deemed
to have been lawfully made, and,except as is
hereinafter otherwise provided, shall conti-

nue in forcefor the termsforwhichtheyhave

been reapectivelfy guaranteed, subject to all
the provisions of law which would be applic-
able thereto if this Act had not been passed,
and anything in this Act which is inconsist-
ent with any of the said provisions shall be
deered not to apply to such settlements.

38.  Upon the expiry of the period of
’ any such. guarantee,
orif .it shall appear
to the Governor in
; Council that 8 major-
ity of the landholders affected by any such
guarantee 8o desire, at any time previous

New sattlements may
'be subgtituted for exiet-
ing settloments.

time be fized by Gov- -

86 |

Act estends, made, -

35

.- the Governor. ip Coun-
ail

to the expiry of the said period (such time
being Bxed by the Governor in Council),
a new survey settlement shall be introduced

‘into the village in which such

arantee
was in force and the provisions ‘o%‘;his Act
shall thenceforward apply to the said settle-
ment, anything in eny other law to the
contrary notwithstending.

39. Nothing in sections 68, 72, 73, 74,
’ 99 clause (b), 104

Leod Reve- para. 2, 112, 150

- Bombay

e o e M clause (t), and 153 of
kboti villages. the ‘Bombay Land

_ Revenue Code, 1879,
shall be desmed to apply to any village to
which this Act extends. .

The provisions of the said Code when
applied to any such village shall be subject
to the following modifications (namely) :—

"~ (a) when a survey settlement is
being introduced under section 103, the
" rent payable by each privileged occupant,
and &xe amount of jamsa payable by the
- khot shall be announced in lien of the
assessment fixed on each survey number.

(b) sections 118,119, and 123 shall be
read and wunderstood as if the word
“Kkhots * were substituted for the words
“ patels and other village officers,” and

. the words “wvillage officers ” and jthe
words “ village officers and servants,”.
. wherever they occur.

(¢) the khot shall for the purposes of
section 136 be deemed to be the person
primarily responsible to Government for
the jama of his village.

(d) - the word alienated in clause ( f)
of section 150 shall be deemed_to be
omitted, and
“- (e} if such village is ‘under attach-

. ment at the date of this Act coming into
force, applications may be made under
section 162 for the restoration thereof
at any time within 12 years®from the

~ firgt day of August neéxt after such date.

40. The Governor in Council may, by -
Rules to be made by notification “in  the
Bombay - Government
_ Gazette, from time to
time frame, and from time to time vary, or
rescind rules mot inconsistent with the
provisions of this Aot

(a) for theinspection andappraise.
- ment of crops when the rent payable to
a khot consists of a share of the pro-
duce of a privileged occupant's land ;
() for determining what land is
dhdraland; . T
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(e) for aﬁotting to each privileged tained shall derogate from any righta con.
occupant, when the exact limits of hig ferred by any sanad or other grant made
warkas holding are not ascertainable, by any lawful authority, L

such portion of the entire warkas land
of the village or such rights or privi-
leges in respect of any warkas land, -
or both a portion of the entire warkas
land and such rights or privileges in .
- respect of any other such land as may
be fair and reasonable;
(d) determining to what exteat, if
any, any rule, or order made under sec-
tion 214 of the Bombay Land Revenue

sti

. . E’mpldnatibn.——Foi the purposes of this

section ¢ uncultivated land ** means land
which has not been tilled for a period
of 20 years mnext’ before the 1st June

. 1879, or the date of the order consti-
~ tuting such reserved forest.

42. Every reserved forest constituted
' - under the last preced-

R forest con- . .

t:g:;’fgde":‘zie % ing section shall be

* Code, 1879, shall be applicable to proceding section to be Subject to all the pro-
. villages to which this Act extends ; subject to the provi- visions of the Indian

- objects of this Act In matters not in
expressly provided for therein ; ‘

(f) generally for the guidance of
all persons in matters cocnected with
the enforcement of this Act.

" 41. And whereas it is necessary in the
G b w general interests of
O

cona(ﬁv;i‘;zu:i?cultivat:g the people to enable
land o reserved forest. ~ JOVerament to pro-
mote the extension of

forests in villages held by khots, it is hereby
enacted that Government may ‘at any time
constitute any uncultivated land in any
village to which this Act extends, or
may hercafter be extended, a reserved
forest, But nothing in this séction con-

, i of the Indian
(¢) for the furtherance’ of the Forest Act, 1878, Forest Act, 1878, and

of any other law relat-
g to forests for the time being in force,

provided ~

- (1) that upon the condition of duly
performing such service connected with
such forest ag shall from time to time be -
prescribed by Government, the khot shall

" be entitled to a share of one-third of the

net profits derived by Government from
such forest after deducting the cost of
management,

(2) that in the event of the service
prescribed‘ll)ly Governmeunt as aforesaid
not being duly performed by the khot, the

rovisions of section 80 of the Indian
% orest Act, 1878, shall be applicable.

SCHEDULE (sce Section 3, Cl. 7, and Section 33.)

EXCES8 AMOUNT 0F RENT PAYABLE PO

Denomination of

]
R EVERY RUPRE AND PROPORTIONATELY FOR BVERY

FRACTION OF A RUPER OF THE SURVEY ASSESSMENT IN RESPECT OF

Quaii-dharekaris, .
Rice landa. Warkas lands, Bogapas or dabi
-

Duspatkari -+ 2 AnnAS.., ..-| 2 anons {2 apnas.
Dupatkari o § moundof rice inthe; 5} pailis.of grain (half nachani aundi8 annas.

o husk, | half vari), )
Didpatkari or Didi- 3 pailis of rice in the} 2 pailis of grain (half nachani and 3 gunas.

waln, husk, half vart), ,
Psunedupatkari  ...) 6 puilis of rice in the! 4 pailis of grain (half nachani and, 6 aunses.

hosk, half vary). .

Dy order of His Excellency the Right Honourabls the Governor in Council,.

Bombay Castle, 5th May 1880,

C. G. W. MACFHERSON,
Acting Under Secretary to Government.



The following Act of the Governor of Bombay m Council received the
.assent of His Excellency the Governor on the 27th January 1880, and the
assent of His Excellency the Viceroy and Governor Gieneral on the 21st April -
1820, and is published for general information :—

, K :3- o
Bombay Act No. II of 1880. ‘Jf" ‘ _

An Act to secure the payment to Government of certain sums of money by the
‘ " . Municipal Corporation of the City of Bombay.

Whaerias the Government of India has

agreed to advance to

: Preamble.  the Municipal Corpo-
ration of the City of Bombay a sum not
exceeding thirty-six lakhs of rupees for
the purpose of constructing new waber-
works, and a further sum not exceeding
six lakhs of rupees for the pnrfpose of in-
proving the surface-draivage of the Island
of Bombay ; and to permit the balances still
due on account of the two loans of fifteen
lakhs of rupees and four lakhs of rupees,
of which the payment is .secured by Bom-
bay Act IL of 1872, to be repaid on the
same terms a8 the said new loans ;

~And whereas in accordance with the
termas of the said agreement the said Muni-
cipal Corporation has since the 2nd Novem-
ber 1876 ceas pay the monthly instal-
ments accruing due under Bombay Act II.
of 1872, buf has since the said date paid in-
terest at the rate of four and a half per
cent. per annum upon the said balances and
‘vpon the portions of the said new loans of
thirty-six and six lakbs of rupees from time

to time taken up by the said Municipal _

-Corporation ;

.. And whereas it is necessary to provide
“for the re-payment of the consolidated
amount of the said new loans and of the
balances of the said former loans out of the
Municipal Fund of the City of Bombay in
‘manner hereivafter appearing ; It is enact-
ed as follows :— ' :

1. This Act maybe cited a3 * The Bom-
bay  Municipality’s

Short Title. - Consolidated  Loan

. ‘ Act, 1880."
1t ‘shall come into force on such date as
Commencement,  102Y be notified by the

™ Governor in Council
" in the Bombay Government Gazelte.

2. Bombay Act

Repeal of Bomba, Ig of 1872 is repeal-
ed.,

"Act IL of 1872,

‘

Interpretation Section.

8, Inthis Act :
17.—13 o

(1) “The Corporation” means the
' Municipal = Corpora-
tion' of the City of
Bombay as constituted by Bombay Acts
IIL ‘of 1872 and IV.of 1878, or by any
other law for the time being in force ; -

(2) *“Municipal Fund” means the

 Municipsl Fand.” Municipal Fund as

Tmelpal TG defined by Section 65.

of Bombay Act IIL of 1872 or by any °

other law for the time being inforce re-

lating to the Municipal affairs of the City
of Borbay.. - ‘

/(3) - * Consolidated loan” means the
‘ aggregute amount of

“ The Corporation.”

“ Consolida}ed loan.” the following sums, '

. that is to say :

(a) The sum of thirty-six lakhs of rupees
to be advanced by the Government
of India to the Corporation for the
purpose of constructing new water-
works, or such portion thereof as
may be taken up by the Corporation;

(t) The sum of six lakhs of rupees to
be similarly advanced for the pur-
pose of carrying out the surface-
drainage of the Island of Bombay,
or such portion thereof as may be
taken up by the Corporation;_

(¢) The sum of rupees twelve lakhs and
geventy thousand certified by the

. Accountant General of Bombay as
the balance due by the Corporation

to the Government of India on the

2nd November 1876 on account of

the loan of fifteen lakhs of rupees

. secured by Bombay ActIL. of 187,

(d) The sum of rupees three lakhs and
seventy thousand certified by the
said Accountant General as the ba.-
lance due by the Corporation to the
Government of India on the said
date on account of the loan of four,

‘kckhs of rupees secured by the said
t. , ‘ 1
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* "4, "Until the lst January 1881 the
Interest only to be  oiovonon behalf of
. puid ot ﬁrét' _ » the Corporation ghall
continue to pay interest on the portion of
. the consolidated loan for the time being
" due by the Corporation to the Government
of India at the rate of four-and-a-half per .
. centum per annum, : '

The 'said payments of inter}:sbgshallv be
‘ made half-yearly on

the first of January
_and the first of July.

‘Payments when to be
" made,, L

5. The whole of the conselidated loan
shall be repaid with
. interest at the afore-
8aid rate within thirty years next after the
lst January 1881: - - o

Ifériod of re-payment.

And for the better securing of the repay-
ment of . the consoli-
‘ dated loan with in-.
terest as aforesaid within the said period,
* the Municipal Commissioner on behalf of

> Mode of re.payment.

the Corporation shall after the aforesaid -

- date ntil the whole of the consolidated
loan be liquidated, pay half-yearly on the
- first of January and the first of July the
sum of one lakh seventy-eight thousand
threo Lundred and twenty-six rupees and
two annas and five pies, the first of such
s»g{);neuts to be made on the 1st of July

Bvery payment made by the Corporation
- under this Section and all moneys recovered
from the Corporation in any of the manners
‘bereinafter prescribed shall be appro-
priated first to the payment of the interest
due at the time of such payment or recovery
and secondly to the reduction of the prin.

eipal,

» 6. All payments to be made by the
Municipal Commis-
sioner, under either
' ‘ ‘ of the last two sec.
tions shall be made ‘out of the Municipal

Fund into Her Majesty’s Treasury at

Bopruy,. or to the credit of the Secretary

{f State in Council in any Bank which may
now or hereafter be appointed to act as
bavkurs and receive money in Bombay in
bebalf of the Government.

: Poyments where to
‘ ke mado.‘ v

-

and notice of every such payment having

' been ‘made shall be
forthwith published
by the Municipal

Noﬁce of payment to
“be published y

~ [

Municipal ~ Commis-

* ment, report to be made ; )
- tothe Chief Secretary preseribed time, the

Commissioner ip the Bombay Government
(Fazette, : o

7, Ifthe Municipé.l Commissioner fail
~ ‘Bon-vay. 10 Make any of the
mot e P aid payments at the
to Government. Accountant General
shall, within seven days after the day on.
which such payment ought to have been
made, report the fact to the Chief Secre-

 tary to Government or other officer acting
 in that capacity. :

8. Itshall be lawful for the Chief Secre-
"< Arrear may be re- ~tary, or other officer
covered by detention of acting in that capa-
moneys due to the Cor. - cit,y,, when any of the
poration. ‘ sald payments is in
arrear, to direct any Government officer,
not being an officer of the Bombay Muni-
cipality, to detain to the extent of any pay-
ment or payments then in arrear any
moneys due or that may become due to the

* Corporation, which he may then or there-

after have in his custody or control, and
such officer shall be bound te detain the
moneys which he is so directed to detain
and to pay the same as they become due to

- the Corporation into Her Majesty’s Trea-

sury or into any Bank as aforesaid to the
credit of the Secretary of State for India
in Council, and the moneys so paid shall be
applied in or towards satisfaction of the
amount for the time being due in respect
of the consolidated loan and of all gther
sums payable under this Act, in preference

~ to and with priority over all incumbrances

on and claims to such moneys other than
those created under Bombay Act III. of

. 18700 ' )

- 9. If the amount in arrear cannot be re-
covered inthe manner
provided in the last
preceding section, the
- : Governor in Council
may attach the municipal fund, or any
rate, tax, toll, or duty leviable by the
Corporation.

Or, by attachment
of the municipal fund,

3

After such attachment no person, except
an officer arpointed,by the Governor in
Council, shall in any way deal with the
attached fund, rate, tax, toll, or duty ; but
such officer may do all acts in respect
thereof which the Corporation or the Muni-
cipal Commissioner- might have done, it-.
such attnchment had not taken place, and
may apply the proceeds in satisfaction of
the amount in arrear and of all expenses
involved by the attachment and subse-
quent proceedings : *

S
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Provided that no such attachment shall

- defeat or prejudice

4 Attachment not 0 pny et for which
efeat  prior charges he fund

legally made. the fund, rate, tax,

: toll, or duty attached

was previously pledged -in accordance

with law ; but all such prior charges shall -

be paid out of the proceeds of the fund,

rate, tax, toll, or duty attached before any

part of the proceeds 1s applied to the satis-
faction of a liability incurred under this
Act. . ' .

10. Nothing in this Act shall affect the
Other rights and re. I‘lg!ltﬂ or remedies
medies of the Govern- which the Govern-

ment of India not to be ment of India has or:

sfected. - Ghall bave indepen-
dently of this Act for the recovery of the
moneys advanced or to be advanced under
this Act or any part thereof. o

11. The Municipal Commissioner shall
Account, of balances . 1 themonth of Janua-
due to Government of Tyimeachyear publish
India to be published by  inthe Bombay (govmm-
the Muaicipal Commis- ent (azelts an ac-

B ly. "
oner yearly count showing the

»

balancesdue by the Corporation on the 31st
December preceding on account of the con-
solidated loan, and of every otber loan, if -

"any, still repayable to the Government of

India. -

12. Unless under the provisions of Sec-

Corporation not to tion ,_7 of A‘Ct’ Xl‘. .
borrow money except Of 1879, the Corpora-
from Government of tion shall not here-
India or with its sanc-. after borrow money .

Hom. . except from the Go-

vernment of Indja.

If any new loanshall hereafter be granted
Any vew loan by the ~ t0 the Corporation by
Government of Indisa the Government of
ta be eubject to: the Tndia, the same ghall -
provisions of this Act. bes ubj ect, as regar ds
re-payment and security and in every other

" respect, to the same provisions as are herein-

before contained in respect of the consoli-
dated loan; save only that the rate of
interest, the period of re-payment, and the
number and amount of the instalments
shall, in the case of every such new loan, be',
fixed under the orders of the Governmens of -

- India by the Governor in Council.

By order of His Excellency the Right Honourable the Governor in Cownel,

 Bombay Castle, 3th May 1880,

C. G. W. MACPHERSON, =
Acting Under Secretary to Government.-

-
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™ Th'e‘ ‘follo'wmcr' ActAOf‘ the Governor of B’o’mbay i Council received the
‘assent of His-Excellency the Governor on the 11th March 1880, and the assent
- of .His. Excellency the Viceroy and Governor ‘General on the 21st Apnl 1880 '

, ‘and is publmhed for o'eneral mformatlon —

Bombay Act No III of 1880

An Act to amend the Bombay Irngatwn Act No.. VII of 1879

i Wl\ereas it is deemed expodient to repeal Tt hereby enacted as follows —
o "~ - -certam sections of Sections 49 to 56, both inclusive, of the
. 1"“"""""-‘ the -Bombay Irriga- | Repesl of Sections49 Bombay  Irrigation

-+ tion Act No. VII of to 56 of Bombay Im
1879 ‘ gatlon Act, 1879,

.
"

-Act No. VII. of 1879
- are hereby repealed.

By order of Ihs Ezcellency the Right Hcmourable the Governor in Council,
- " C:G. W. MACPHERSON,

- Bombay Castle, 5tk May 1880,

BOMBAT: PRINTED AT THR GOYERNMENT CENTKAL PRRSS,

Ac;t;ng Under Secretary to Government.
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[Published with the  Bombay Government Gazetfs™ on the 13th May 1880.] o

PART IV. |

ACTS PASSED BY THE GOVERNMENT OF BOMBAY.

The following Act of the Governor of Bombay in Council received the
assent of His Excellency the Governor on the 10th January 1880, and the assent
of His Excellency the Viceroy and Governor General on the 21st April 1880,
and is published for general information :—. ' ,

[}

Bombay Act No. I of 1880. -
An Act to amend the law relating to the setfment of Villages held by Khots.

W BEREAS it is exvedient to make special

provision for the settlement and revenue -
* administration of villages in the Ratndgiri

district which are held by kbots; 1t is
enacted as follows :— ‘

PART I.:—-PEELIMI.‘-"ABT.

1. This Act may be cited
Short title. . Khoti - Settlement

- Act, 1880."
It extends to all villages held by khots

Eelest Ratnégirl

The Governor in Council may from time
to time, by notification in the Bombay
Government Gazeite, extend all or any of

ita provisions to any such village in the -

Koldba District. .

o Sections thirty-seven and thirty.
’ eight of the Bombay

Repeal of Sections 37 Survey and Settle-

-ard 3R of Bombay Act
1. 1865, :
repealed so far as they

apply to any village to which this Act
extends, or may herea'ter be extended:
Provided that the sail repeal shall not
affect the validity of any settlement already
made under the provisions of the gaid
. sections and which tas been guaranteed
by the Government for a fixed period
under section twenty.zight of the said Aet.

3. In this Act, imless there be some-
- thing - repugnant in
.t the subject or context,
iv—13 2 ‘

Iaterpretation.

T e

as “The -

in the district of

ment Act, 1863, are

(1) *village” means a village, cr a
. portion or shate of a
Village. village, to the extent
to which a khot has any right or interest
in such village, or portion or share theresf ;
It m)ot.” . (2) “ ki)()t ” iﬂ-
S " clodes: |
(a) a mortgagee lawfully in pesses-
sion of a khotlg,

() sl co-sharers in & khotki;
the rights and jnter-

- ests vested in‘a khot
. assuch; :

© 4 Kbotki.”

- (4 “ joma” means land-revenue pay-

* Jama.” Government ;

. % Privileged occupant.” occupant ® means

* (a) a dbérekari, or .
() a quasi-dbdrekari, or
(¢) an occupancy-tenant ;

(6) * dbirekari” means a land-holder
Cwmriaka - Who holda on  the
" Dbirckar « dhira” tenure:

holder of any of the

* Quasi-dbarekari”  gorominations nazed
{ in the first column of the Schedule hereto
! abnexed; ‘ T

(3). * khotki” means the aggregae ot

able by a khat to

(3): « privibged -

m « quagi-dhzirekari ” means a Jand. -

TN
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.

(£)" “ occupancy - tenant means . a | the occupation or cultivating of the present

holder of khoti. land
who has a right of
wccupancy in such land; .. . .

~ * Occupancy-tenapt.”

(9) * dlifra land " means land held

by a dhérekari, or by

* Dhérs Jand.” a quasi-dhdrekari;

(10)’ “ khoti land * means land in x;e-;
spect of which a khot'.

“ Khoti land.’ has, ag such, any right

or interest and which is not dbdra land; . -

(11) * part” and “ section” mean
respectively a part
~and section of
Act;

: v ‘ . o
(12) .any word or expression which is

* Part,” ¢ Section.”

Expressions defined
n the Bombey Tand-
Revenne Code.

1879, and is not here-
“inbefore defined, shall

this

defined in the Bombay
Land Revenue Code, .

" be deemed to Lave the meaning given to -

it by that Code - . S e

PART IL—GEeNERAL PROVISIONS BELATING

70 KHOTS AXD THEIR INFERIOR HOLDERS.
¢ s . Khnts.

4. Khots shall continue to hold their
- villages conditionally

on the payment - of
. the amounts- due on

“t ontiunance of khots'
villnres to be subject to
payment of jama,

of the same, according to the provisions of
this Act and of the Bombay Land Revenue
(Code, 1879, and: of any rules for the time
being in force made under this Act or
under the said Code, and subject to the

‘account of the jama

fulfilment of any other ‘term or lability -
luwfully aunesed or appertaining to their

terares

Fiferior Uolders,

5. Every holder of kboti land who has

actually eccupied or
cultivated the same
continuously fromany
. - time previous to the
commencement of the revenue year 1845-46
Las a right of occupaney in the land so
«rreopied or cultivated.,, R

© What holders ars to
be deemed oceupancy.
e napts

The oceupation or cultivating' of the

father. or other person from whom the
present holder suherits, and in the case of
vecupaney-rights  which are transferable
viherwise than by inleritance, the occupa-
tion or cultivating of any former holdor
through whom the present bolder claims,
or of any mortgagee or lessce of the present
or any former holder, shall be deemed to bo

" or lessee until the same is

holder within the meaning of this section;

. and in. the case of land which is peri-
odically fallow, years of fallow. shall he

- reckoned as years of occupation or cultiva-

‘tion for the purpose of this section.

6. If an occupancy right which is not

' transferable otherwise
than by inheritance,
‘has been so trans-
o forred, the actual
holder of the land shall be deemed to bLe
the tenant thereof, and if he, of Lis father,
or other person from whom he inherits, has

Right of occupancy
when land hasp&been
wrongfully transferred.

" occupied or cultivated the Jand continuously

from any time previous to the commence-
ment of the revenue year 1845-46, he shall
have a right of occupancy therein :

Provided that if the actual holder 1s
in possession of the land as mortgagee, or
lessee merely, his occupation or cultivat-
ing shall for the purpose of this section
and of section 5 be decmed to be the
occupation or cultivating of the mortgagor
or lessor, and that if such mortgagor

‘or.lessor has a right of occupancy in the
Jland, such right shall, notwithstanding the
- provisions of section 9, be subject to the

mortgage lien or lease of the said mortgagee -
duly discharged
or determined. - . :

7. Privileged occupants shall continue
to hold their lands

] antinmncegpiﬁ‘ conditionally on the
avn, o EeE " payment of the rent

- from time to time
lawfully dué by them to the kbot or other
person entitled to receive payment of the

| same,

P
8. Tenants other than11 ﬁccupr}ncy
"o tenants shall continue
Ordinacy tenants. to" kold  their lands
subject to. such terms and conditions as
may have been, or may hereafter Dbe,
agreed upon between the kbot and them-
eelved, and in the absence of auy such
specific agreement shall be held to be
{oarly tenants liable to pay rent to the
chot at the same rates as are paid by
occupincy-tenants in the. village in which
the lauds held by them are situate, provid-
cd that the said rates shall not exceed the
mazima prescribed in section 33, clause (=)
LTrangfer, §e.y of Rights.
9. Tho rights of khots, dhdrekaris and
quasi-Ghirekaris shall
. beheritable and traps-
ferable,

Whatrightsanc trans.
fersble. ‘ '



L 40

Occupancy-tenants’ rights shall e
Yieritable, but shall not be otherwise trans-
ferable, unlesa in any case the tenant proves

that such rightof trausfer has been exercised” :

in respect of the land in lus’ occupancy,
independently of the consent of the khot,
at some timewithin the period of thirty years
next previous to the commencenient of the
revenue- year 1865-66, or uuless in the
case of an occupancy right conferred by

the khot under section 11, the khot grants

such right of transfer of the same.

10, If a privileged occupant resign the
land or any portion of
the land in
ing, or if any such

~ occupant’s land lapse

for failure of heirs, or other persons enti-
tled thereto, or is forfeitedon the occupant’s -
failing to pay the remt due in respect
thereof, ‘the land so resigned, lapsed, or
forfeited, shall be at the disposal of the
khot as khoti land free of all encumbrances,
other than liens or charges created or
existing in favor of Government.

Resignation, lapse, or
forfeiture of privileged
occupants’ lands, -

But it shall not he competent to 2 pri-
vileged occupant at any time to resign a
portion only of his entire holding except
with the consent of the khot ; and no pri-
vileged occupant shall be deemed to have
forfeited his land on. failure to pay rent
unless Buch forfeiture is certified by the
Collector. ' )

Grant of Privileged Oceupants’
Ltights by Khots.

11, It shall be competent to the khot
at any time to confer
ou any. tenant the
right of a privileged
occupant of any class,
or on a privileged oceupant, of one class,
the right of a privileged occupant of a

Privileged occupants’
rights may be conferred
by khots, )

superior class: Provided that the grant by * |

the khot of any such right shall not affect
. vy night of Government in respect of the
land which is the subject of such grant or -

" of the trees or other forest produce of
such land, , ® P :

12, On receipt of a written nppﬁcation
. . fromthe kbot, in such -

Record of grant.
e form as shall be pre-
scribed in rules to be framed under section

40, the Collector shall cause an entry to
be, rqade in such record as may from time
to time be prescribed by Government in
‘tlns behalf, of any right ‘conferred by the
«hot under the last preceding section, and

an entry thus duly made and authenticated | .

is hold- '

15 The khot shall - .

by the Collector’s signature shall be con-
clusive proof of the facts thct’em‘rec.)rded.

Nothing in this sectiou or in section 11
shall be deemed to apply to a mortgager
lawfully in possession of a khotki unless
such mortgagee shall have been expresslty
authorived by his mortgagor to exercise
the powers conferred by the said sevtions.

Recovery of R.ents:

13. Wlenever dpplication is made to
\ the Collector -inder
for rent payable in section . B0 of « the
kind. Bombay 'Land hieve.
nue Code, 1879, for assistance to recover
rent from a privileged occupant, tenart or

. Commutation-rates

_co-sharer and the rent claimed is pay able

in kind, the Collector may, if he thinks fir,

* direct the recovery of the money-value of

such rent, and in such case the money-
value shali be estimated at such commuta-
tion-rates as the Collector may fixin bius

* behalf for the year for which such rent 13
i due. . ‘ :

14. If an occupancy-tenant negleet to ®.
Rent of land which ralse -a crop on any

.1 80 oconpancy-tenant land inhis holding et

neglects to caltivate. account of the reus

of which Le would, if he raised a crop, b
liable to pay the khot a share of the pro-
duce, the khot shall be entitled to recewve

i - from him the same amount of rent as if he |

bad raised a erop. -

In the event of a dispute ag to the amouur
of rent due under this section such amount
shall be determined by the Collector, but

*no such rent shall be recoverable by the

khot if the tenant shall satisfy the Collue-
tor that in the year for which such rent
is claimed it was proper, having regard to
the custom of the - village in respect of
lands of the same class, orto the nature wul
requirements of the soil, that the lamd -
should be left fallow, ‘ i

-~ Aecounts,

-~

(a) keep, or causo to békept, such:
aecounts as may from
 Khots to kerp 410 to time be re-
avconnts § .
quired by the Collee-
tor under the orders of -Government ;
and ,
() producesuchraccounts, whenever
‘ and to produce required, to the Col-
them when re- lector or to any offi-
quired ; cer subordinate fo the
“Collector not lower in rank than u
- mabdlkari, and

. «
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(o) givé a written receipt for every |

: . {)ayment of rent or -
) "'i‘t’:fh :gw &7°. land revenue made to
PR TCUFS " him  whether by a
. “privileged occupant or tenant, or by a
- co-sharer in his khotki. o

" For disobedience of any order duly made -
) ' under this section, or

Penslty. .. for any infraction of

the provisions of this section, the khot |

_ghall, on convietion before the Collector,.
or the Assistant or Deputy Collector in’
charge of . the: tiluka in' which ‘such
khot's 'village is sittate, be liable to a

_ fine not exceeding one hundred rupees,
" which shall. be recoverable as an arrear
cof jama. - . . :

S _ : .
PART IIL—ScRvEY AND SETTLEMENT. -
~Settlement Eecords. '

16. Whenever a survey settlement of )

the land revenue- of

Preparation of Settle. : N .
went Register of khoti | an.y ‘“nage tto “d]llC_h
' villages, this Act extends is

T made, or revised
under the provisions of Chapter VIII of the
Bowbay Land Revenue Code, 1879, the

Settlement Register prepared under- sec-
tion 108 of the said Code shall show the
arca and assessment of each survey num-
ber and also whether such survey number
. is held by a privileged occupant or not.

_ If a survey number is held by one or
~more privileged occupants, the said regiss
ter shall further specify. the tenure on
which such number 18 held, the namo of the -
recistered occupant thereof, and, in the
“case of a survey number held by an occu-

ancy-tenant, whether his interest therein -

s transferable otherwise than by inherit-
ance or not. - “

Survey numbers which are not held by
privileged occypants shall be entered in the
“wuid registor in the name of the khot, or
if a partition of the khotki has taken place,
of the co-sharers to whose shares “they
respectiveld belong. ' ‘

~ The said register shall Jalso contain a

list of all thé co-sharers of. tha khotki, if

the village be not held by one khot iu his .
own solo.right, and shall specify the

cxteut of each such co-sharer's interest

in the khotki, ’ Co

17. The other records prepared under
the said scction shall
specify the  nature
and amount of rent

Punleged oceupants’
renits 1o be fixed.

ot s . : 40(1 / . JJ,, s ’

payable to the khot by each’ privileged

occupant according to the provisions of
section 33 of this Act, and any entry in
"any record duly made under this section

- ghall be conclusive and final evidence of .

the liability thereby established.  ° |
18. - If the khotki is undivided the said
When the khotki is undi- records shallalso

vided, the co-sharera’ respec- Epecify s :

tive rights to be recorded. B :

(¢). the survey rumbers in the
_‘possession of each co.sharer and the -
. ‘rent payable’ by such co-sharer on
- - account of the same, and .
(b) " the terms and particulars of
- any written agreemert which the co.
* sharerd, or any of them, have entered
into, or may at the tune of the fram.
ing of the said record enter into, deter- -
mining their respective responsibility,
and o : L
.(¢) the order of roation in which
the said co-sharers agreein ‘writing, if
. they do so agree, to take the manage.
" ment of the village under the provi-
sions of section 27 of this Act. ‘

19. If a partition has been effected
' * and the co-sharers of
" the khotki hold their
respective- shares in
» ‘ severalty, the said
records shall specify :— o
.{a) the extent and limits’ of each
- such separate share, and '
(b) the same particulars in respect,
of the several sub-sharers, if auy, of
each such shiare as are required by the '
last preceding section to be given
concerning all the co-sharers when
a khotki is undivided. -

. Determination of Disputes.

20. If it shall appear to the survey
officer, who frames
the said register or
other "record, that
there exists any dis-
pute as to any marter which he is bound
to record, he may, either on the applica-
tion of any of the disputant parties, or of
his own motion, investigate aud determine
such dispute and frame the said register
or other record accordingly, ‘

21. In any such matter the decision of
thesaidsurvey officer,
sion when not fnsl to When- nqt final, shall
be set aside ouly by e. be bmdm_g upon all
decree of court. . the parties affected

thercby untilreversed

When the khotki is
divided, each share to
ba treated scparately.

Disputes to b deter-
wined by the survey
officer, . - ‘.

Surv;y officer'a deci-



‘or modified by a final decree of a compe-

tent court.

92. No suit shall lie against the said '

Bar of suits againgt Survey  officer, .or
survey officer or Gov- @agalust Government,
ernment. or any officer of
Government to set aside any such decision
of a survey officer; but the record shall
from time to time be amended by the said
. survey officer, or when the survey settle-
ment is councluded, by the Collector, in
accordance with any such decree as afore-
said which the parties may obtain ¢nler se
on sn application, accompanied by a certified
copy of such decree, being duly made to
the said survey officer, or to the Collector
for that purpose.

PART IV.—ApMINISTBATION ©F SURVEY
* SETTLEMENTS MADE UNDER THIS ACT.

* 23. The provisions of this Part shall not
apply to any village
to which this Act
A extends wuntil such
time as the Governor in Council first after
the passing of this Act sanctions a survey.
settlement, or a revised survey settlement
of such village and declares the assessments
settled thereunder fixed for a period of
years, in aocordance with section 102 of
the Bombay Land Revenue Code, 1879.

Until such time, the rights aud respon-
sibilities of all parties so far as regards the

Provisions of this
Part when to apply.

matters treated of in this Part shall econ-

tinue to be such as they would be if this
.Part had not beeu enacted.

Khots® Joma, *

24, The jama payaole to Government

Jama howto bo ek P the khot shall be

calated.
survey assessments of

the lands of the village minus such percent-
age gf deduction, if any, as Government
may ineach case direct.

The amount of the said jama shall be
from time to time
A
ot 1o B4 xed for the same
period for which the
survey assessments are fixed.

Managing Khots.

25. The annual kabuldyats - hitherto
~ , executed by khots
i;;‘mly‘;’;'f of khole'  ghall no long{ar be re-

; quired from them:
Provided that notaing herein contained
ehall be deemed t affect the liability of
kbots to perform apy condition of their

lv.—-13 b \
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tae aggregate of the .

¢0 be nominated.

tenure, or to do any act which they are now
bound to perform or to do, or their obliga~
tion to reg‘;in from doing anything which
they are now bound not to do. - :

26, When a village is held by two or
) -more co-sharers joint-
of ly, the said sharers

shall he jointly and
geverally responsible for the jama, but one |
of their nymber shall be nominated every
year to receive the inferior holders’ rents,
to pay the Government dues, and generally
to perform all acts required by this Act or
by any other law or rule baving the force
of law, to be performed by the khot.

The sharer s0 nominated shall be called
4 the managing khot * and shall for all the
purposes of the Bombay Land Revente
Code, 1879, be deemed to be the registered
occupant of all survey numbers in the village
not held by privileged occupants.

Appointment
“Managing Khot”

'27. If the eco-sharers have, at the time
i " of the framing of the

survey settlement re-
-cords or at any sub-
sequent. period, agreed in writing as to

Managing khot how

- the order of rotation, the nomination of

the managing khot shall be made by the
Collector in the order so agreed upon,

In the absence of any such agreement,
the co-sharers shall be called upon to no-
minate one of their number year by year;
and in the event of their falling so to do
within such time as may be prescribed by
the Collector in this behalf, or if they are
not unapimous as to the nomination, the
Collector shall either select the managing
khot for the year, or cause the village to be
attached and taken under the management
of himself or any agent whom he appoints
for that purpose in the manner provided in
section 144 of the Bombay Land Bevenue
Code, 1879. - S

28, A managing khot nominated by
the Collector under
.the last. preceding
section shall continue
in that eapacity throughout the year fcr
which he is 8o appointed, and no suit shall
lioc against the (ﬁ)llector, or against Gov-’
ernment, or any Government officer in
respect of such nomination.

But it shall be lawful for any of the
Bat auits in Tespect co-sharersat any time
to the right of macage. 10 sue for a dectes

Collector's momina-
tion not to be dispated.

ment mot . barred inler se¢ to doclare
smongst  the kh‘f‘“, which of them s

themselves. _entitled to- the man-

'
.

¥
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agement, or the order in which they should
respectively have the management, if
more than one of them be entitled to

the same ; and from the commencement of-

the revenue year next after an application
(accompanied by a certified copy of any

such: decree) is duly made to him for the |

purpose, the Collector shall nominate the

~managing khot in accordance with such | -

1

. decree.

the mdmlatddir shall
furnish every manag-
: ing khot with -a cer-
tificate under his hand and seal to the effect

* Managing  khot’s
certificate.

that the holder thereof is the recognized .

‘managing khot for the year to which such
certificate relates and a certificate so signed

and sealed shall be conclusive evidence
of the right of the khot therein named to’

manage the village to which it relates for
the year therein specified.

30. When a village is held by a khot in
his own sole right, he

Managing kbot when o} ) 1,0 deemed to be

there are no co-shavers.

the managing khot -

“thereof for all the purposes of this Act,
and it shall not be necessary to furnish him
with any such certificate as is described in
the last preceding section,

31. When 4 managing khot bas been
duly appointed under

Exclusive power of any of the foregoing

managing khot, ’

shall be entitled to assistance for the reco-
very of rent from privileged occupamts
under sections 86 andp 87 of the Bombay
Land Revenue Code, 1879,

Separated Sharers.

32. When the khokts have divided their
hotki or a partition

S ted sh
be s:‘:::n; ,Es;'ﬁi?b‘ﬁ.’ thereofhas begn effects
for their respeetive ed by the civil court,
shares. " or otherwise, and the
co-gharers hold their respective shares in
severalty, the Collector shall determine the
amount of jama payable in respect of each
separate share, and the holders of the said
shares shall be held severally liable for the
portions of the jama so gxed on their
respective shares, and all the provisions of
this Act shall applp to them respectively as

if they were independent holders of entire
khotkis,-

Privileged Occﬁpants' Rents,

33. The rent payable to the khot by
Natare and amount privileged ocoupants

of ront paynble by pri-  ghall be s follows
vileged acoupants, (namely) :— .

»
-
) L]

29, Except as is hereinafter tgrovided, ‘

provisions he alone |

. (a) by a dhérekari " the survey
' assessment of his land ;

-»
- (b) by a quasi-dhdrekari: the sur-
" vey assessment of his land and in ad-
dition thereto the amounts of grain
or money respectively set forth in the
schedule hereto annexed.

{¢) by an oceupaney-tenant: such
fixed amount, whether in money or in
kind, as may have been agreed upon

. or as may at the time of the framing of
the survey record, or at any subsequent’

f ieriod, be agreed upon between the

ot and the said tenant ;

or on the expiry of the term for
which any such agreement shall have
been, or shall be made, or if no such
agreement have been, or be made,
- such fixed share of the gross annual
produce ef the said tenant’s land, not
exceeding one-half in the case of
ricé-land, nor ene-third in the case
of warkas-land and such share, if any,
of the produce of the fruit-trees on
the said tenant's land, as the survey
officer who frames the survey record,
shall determine to be the customary
. amount hitherto paid by occupaney
tenants in the village in which the

. said land is situate.

34. The rents due by privileged occu-
' pants shall be pay-.
able on such dates, m
such inatalments and

. subject to such rules
not inconsistent with the provisions of this
Act as may from time to time be prescribed
in this behalf by the Governor in Council.

Privileged occnpants’
rents how and when to
be paid. ‘

| Cesses, fe. '

35. It shall not be lawful for any khot
to levy phaski, veth,
nangarveth, wartila,
. ' or any other cess,
Tate, tax or service of ary description, or
denomination whatsoever from any privi-
loged occupant other than the rent lawful
ly leviable upder the provisions of this Act. -

Lbcal Fund Cqss.

Abolition of all cesses,

36. Local Fund cess at such rate as

| Kbhot's lisbility for shall bf;r %m dﬁéneé kg

Y time be fixe ov-

Local Fand cess eroment undei sec-

tion 6 of the Bombay Local Funds Act,

1869, shall be leviable by Government frow
the kbhot on every rupee of his jama.



\
!

- The khot shall be entitled to assistance
) under - sections 86
gyDhérokarissndquast:  gnd 87 of the Bom.
sra  to W5 bay Land Revenue
:ex::.nt fiatle for the Code, 1879, for re-
covery of the said

cess at the said rate from dhérekaeris and

quasi-dhdrekaris on every rupee of the

survey assessment of the lands in their
respective holdings. :

Inferior holders of khoti lands shall not

be lable to Lopal
Fund cess, anything
contained in section 8
of the Bombay Local Funds Act, 1869, to
the contrary notwithstanding.

Otherinferior holders
not liable for the cess.

PABT V.—MisCELLANROUS.

-37. Existing survey settlements of the
Existing survey set- k;ﬂd re:enueh‘o{l fl?y
village to whieh this
Homents confimed Act gexb_elids, made,
approved,and confirmed underthe authority
of the Governor in Council, shall be deemed
to have been lawfully made, and,except as is
hereinafter otherwise provided, shall conti-
nue in forcefor the termsforwhichtheyhave
been respectively guaranteed, subject to all
the provisions of law, which would be applic-
able thereto if this Act had not been passed,
and anything in this Act which is inconsist.
ent with any of the said provisions shall be
deeme}d not to apply to such settlements.

38. Upon the expiry of the period of
any such guarantee,
orif it shall appear

New settlements may
be substituted for exist-
ing settloments.

Council that a major-

ity of the landholders affected by any such

guarantee 8o desire, at any time previous
to the expiry of the said period (such time
being fixed by the Governor in Council},
a new survey settloment shall be introduced
into the village in which such guarantee
was in force and the provisions of this Act
shall thenceforward apply to the said settle-
ment, anythin '
contrary tbtwithstanding.

39. Nothing in sections 68, 72, 73, 74,

99 clapse (b), 104

cue Cotg 1630 oy DAT® 2 113, 150

fur inanplicable  to :ia“%“B(b)ab“d lg of

oti villages, ~». ~ the " Bomba nd

5.1 be deomed to Rlevenue Code, 1879,
. o deeme apply. to any vilk ‘

which this Act extesgs.y 7 vinge to

The provisions of the said Code when

applied to any such village shall be subject
to the following modifications (vamely) 1

-to the Governor n °

in any other law to the’

409

~ .(a)" when ' a ‘survey settlement ig

. being introduced under section 103, the -
rent payable by each privileged occupant, -

. and the amount of jama payable by the
khot shall be announced in leu of the -
asgsessment fixed on each‘survey number ;

(b) sections 118, 119, and 123 shall be
read and understood as if the word
% khots ” were substituted for the words
¢ patels and other village officers,” and
‘the words “village officers "’ and the
" words  * village . officers and servants,”
".wherever they occur; . - - o

(¢} the khot shall for the purposes o
section 136 be deemed to he the person
primarily responsible to Government for
the jama of his village; S

(d) the word alienated in clause (f)
of section 150 shall be deemed to be
omitted ; and ' ‘\

“(e) if such village is wnder attach-
ment at the date of this Act eoming into .-
force, applications may be made under
section 162 for the restoration thereof
af any time within 12 years from the
first day of August next after such date.

40. The Governor'in Council may, by
Rules to be made by nDotification in  the
the Governor in Conns  Bombay Government
eil. , © Gazette, from time to
time frame, and from time to time vary, or
rescind rules .not_ inconsistent with "the

- provisions of this Act—

" (a) * for theinspection and appraise-
‘ment of crops when the rent payable to
a khot conssts of a share of the pro-
duce of a privileged decupant’s land ;-

(b) - for determinimg what land is
dhdraland; - .

(¢) for allotting to each privileged
" occupant, when the exact limits of his
warkas holding are not ascertainable,
such portion of the entire warkas land
of the village or such rights or privi- .
leges in respect of any warkas land, .
or both a portion of the entire warkas
land and such rights .or privileges in
respect of any other such land as may
be fair and reasonable; -

(d) determining to what extent, if
any, any rule, or order made under sec-
tion 214 of the Bombay Land Revenue
Code, 1879, shall be applicable to
villages to which this Act extends;

(¢) for the furtherance of the
‘objects of this Act in matters not
expressly provided for therein ;

-
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(2] géneraﬁy for the guidance of

~ all persons in matters connected with
' . the enforcement of this Act..

41, And whereas it is necessary in the
' _general interests of

 may
coustitute nnoultivatey Uhe people to enable

land a reserved forest.

Government

mote the extension of

forests in villages held by khots, it is hereby

enacted that Government may at any time
constitute any uncultivated land 1n any
village to which this Act extends, or
may hereafter be extended, a reserved
forest. But nothing in this section con-
tained shall derogate from any rights con-
ferred by any sanad or other grant.made
by any lawful authority. .
" Explanation.—Forthe purposes of this
" section * uncultivated land.*” means land
which has not been tilled for a period
of 20 years next before the 1st June
- 1879, or the date of the order cousti-
. tuting such reserved forest. :

0

Government to pro--

42, Every reserved forest constituted

Reserved forest con.
stituted under the last
preceding section to be
subject to the provi.
siona of the Indian
Forest Act, 1878,

pnderthe last preced-
ing section shall be
subject to all the pro..
visions of the Indian

Forest, Act, 1878, and

_of any other law relat-

.ing'to forests for the time being in force,
‘provided -

(1)  that upon the condition of duly
performing such service connected with
such forest as shall from time to time be °
prescribed by Government, the khot shall
be entitled to a share of one-third of the
net profits derived by Government from
such forest after deducting the cost of
management ; . -

. {2) that in the event of the servico
'prescribedB{ Government as aforesaid
not being duly performed by the khot, the
rovisions of section 80 of the Indiax
orest Act, 1878, shal} be applicable.

“

. SCHEDULE (ses Section 3, CL. 7, and Section 33.)

EXCESS AMOUNT OF RENT PAYABLE FOR RVERY RUPEK AND PROPORTIONATELY FOR EVERY
} FRACTION OF 4 RUPEE oF THE SURVEY ASSESSMENT IN RESPECT OF
Desomivation of
Quasi-dhdrekaris, _ ‘ -
: Rice lands,  Warkss lands, Bagayat or Kabi
Daspatkari - | 2 ann8S... s o 280088 e e .s.{ & annas,
Dupatkari ' .| § maund of rice in the| 5} pailis of grain (half nackans and| 8 snnas.
husk, ' half vary). - i ;
Didpatkari or Didi.| 3 pailis of rice in the{2 pailis of grain (half nacheai and 3 annas,
wala. husk, half vari), t o
Pauvedupatkari ...| 6 puilis of rice in the[ 4 pailis of grain (half nackani and|6 annas,
| husk rar). , ‘

-

Bom'bag} Castle, 5th May 1880.

By order of His Ezcellency the Bight Honourable the Governor in Council, |

C. G. W. MACPHERSON,
‘Acting Under Secretary to Government.



The following Act of the Governor of Bombay in Council received “the
assent of His Excellency the Governor on the 27th January 1880, and the -

assent of His Excellency the Viceroy and Governor General on the 21st April
1180, and is published for general information :— e

Y

‘Bombay Act No. IL of 1880..

An Act to secure the payment to Government of certain sums of money by the

h

Municipal Corporation of the City of Bombay.

Warreas the Government of India has
. agreed to advance to
Preamble. the Municipal Corpo-
ration of the City of Bombay a sum not
esceeding thirty-six lakhs of rupees for
" the purpose of constructing new water-
works, "snd a'further sum not exceeding
six lakhs of rupees for the purpose of im-
proving the surface-drainage of the Island
of Bombay ; and to permit the balances still
due on account of the two loans of fifteen
lakbs of rupees and four lakhs of rupees,
of which the payment is secured by Bom-
bay Act IL of 1872, to-Dbe repaid on the
same terms as the said new loans ;

"And whereas in accordance with the
terms of the said agreement the gaid Muni-
cipal Corporation has since the 2nd Novem-
ber 1876 ceased to pay the monthly insta)-
ments aceruing due under Bombay Act 1.
of 1372, but has since the said date paid in-

‘terest at the rate of four-and-a-half per
cent. per annum upon the said balances and
-upon the portions of the said new loans of
thirty-six and six lakhs of rupees from time
to time tsken up by the eaid Municipal

. Corporation ;- . .

And whereas it is necessary to provide
for the re-payment of the consolidated

amount of the said ‘new loans and of the

balances of the said former loans out of the
Muuicipal Fund of the City of Bombay in
mauner hereinafter appearing ; It is enact-
ed as follows :—

1. This Act maybe cited a3 * The Bom-
' bay . Municipality’s
Coosolidated  Loan

© Act, 1880.”

- Tt shall come into force on snch date a8
may be notified by the

Short Title. -

Commencewent,
- on the Binabay Government Gazette.

Repenl of B;;mbay R i 2. Bombay Act

At I of 1472,
~ ed

Tuterpretation Section, ™ 3. ‘ In this Act: -

v.—13 ¢

Governor in Council

. of 1872is repeal-

(1) “The Corporation” means the
Municipal ~ Corpora-
tion of the City of
Bombay as constituted by Bombay Acts
IIL of 1872 and IV.of 1878, or by any
other law for the time being in force ;

* The Corporation.”

(2.) * Municipal Fund” means the
4 Municioal Fand.” Municipal Fund as
peipat Hun defined by Section 65
of Bombay Act IIL of 1872 or by any
other law for the time being inforce re-
lating to the Municipal affairs of the City
of Bombay. e

(3.) ¢ Consolidated loan” means the
. aggregate amount of
“ Consolidated loan.” the following sums,
that is to say :

(a) The sum of thirty-six lakhs of rupees .
~ to be advanced by the Government
of India to the Corporation for the

purpose of constructing new water-
works, or guch portion thereof as
may be taken up by the Corporation;

(b) The sum of six lakhs of rupees to-
be similarly advanced for the pur-
pose of carrying out the surface-
drainage of the Island of Bombay,
or such portion thereof as may be -
taken up by the Corporation ;

{c) The sum of rupees twelve lakhs and- -
seventy thousand certified by the
Accountant General of Bombay'as
the balance due by the Corporation
to the Government of India on- the -

~ 2nd November 1876 on account of
the loan of fifteen lakhs of rupees
secured by Borbay ActI1. of 18723

(d)" The sur of rupees three lakbs and -

seventy thousand certified by the

. said Accountant General as the ba-
lance due by the Corporation to the |
Government of India on the said ~

date on account of the loan of four

‘ };khs of rupees secured by the said

ct, - . L

P



paid at first.
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4., Until the' 1st January 1881 the
o Municipal - Commis-
sioner on behalf of
" the Corporation shall
continue to pay interest on the portion of
the consolidated loan for the-time being

' Tnterest only to be

. due by the Corporation to the Government

of India at the rate of four-and-a-half per

. centum per annum. - . '

The said payments of interest shall be
: made half.yearly on

Paymentswhep to ba the first of January

made.

5. The wholé of the consolidated loan
shall be repaid with
interest at the afore-
said rate within thirty years next after the
1st January 1881: - '

Period of re-payment. .

And for the better securing of the repay- - |

ment of. the consoli-

Mode of re-payment. ! .
FOPRYment - qated loan with in-

terest as aforesaid within the said period,

the Municipal Commissioner on behalf of
the Corporation shall after the aforesaid
date until the whole of the consolidated
loan be liquidated, pay half-yearly. on the
first of January and the first of July the

- sum of one lakh seventy-eight thousand

three hundred and - twenty-six rupees and
two annas and five pies, the first of such
rayments to be made on the Ist of July
181, .

Every payment made by the Corporation

nnder this Section and all moneys recovered

from the Corporation in any of the manners

Yereivafter preseribed shall be appro-

vriated first to the payment of the interest
due at the tims of such payment or recovery
#0d secondly to the reduction of the prin-
CIP:;.‘I.' ) :

6. All payments to be made by the
' . Municipal  Commis.
sioner under either
. of the last two sec-
tions shall be made out of the Municipal
Pund juto Her Majesty's Treasury at
Bombay, or to the credit of the Secretary
of State in Conncil in any Bavk which may
now or hereafter be appointed to act as
bavkers and reccive money in Bombay in
bebalf of the Goveromont ; '

Payments where to
bo wade,

- and rotice of every such payment having -

- been made shall b
Notice of aut t . . e
be pubx,,hld_p eemtle forthwith  published
. by . the Municipal

and the first of July. -

]

“covered by detention of

J -

Commissioner in the Bombay Government

1 Gazette..

7. If the Municipal Commissioner fail

In case of hon-pafs to make any of the:A
ment, report to bemade 82id payments at the
to the Chief Secretary ~ prescribed time, the
to Government. Accountant General.
shall, within seven days after the day on
which such payment ought to have been
made, report tKe fact to the Chief Secre-
tary to Government or other officer acting
in that capacity. o

8." Itshall be lawful for the Chief Secre-

re- tary, or other officer.
acting in that capa-
city, when any of the
‘ said payments s in
arrear, to direct any Government officer,
not being an officer of the Bombay Muni-
cipality, to detain to the extent of any pay-
ment or payments then in arrear any
moneys due or that may become due to the
Corporation, which he may then or there- -
after have in his custody or control, and
such officer shall be bound te detain the
moueys which he is so directed to detain
and to pay the same as they become due to
the Corporation into Her Majesty’s Trea-
sury or into any Bank as aforesaid to the
credit of the Secretary of State for India.
in Council, and the moneys so paid shall be
dpplied in or towards satisfaction of the
amount for the time being due in respect
of the consolidated loan and of all other
sums payable under this Act, in preference
to and with priority over all incumbrances
on and claims to such moneys "other than
those created under Bombay Act III. of
18?0' ®

9. If the amount in arrear eannot be re-

' covered inthe manner

Or by attachment 1, ,id0d in the last
of the municipa! fund, p . .

e, preceding section, the

Governor in Council

may attach the municipal fund, or any

rate, tax, toll, or duty leviable by the

Corporation.

. Arrear may be re-

moneys due to the Cor-’
poration. :

After such attachment no person, except
an officer appointed by the (fovernor in
Council, shall in any
attached fund, rate, tax, toll, or duty; but
such officer may do all acts in respect
thoreof which the Corporation or the Muni-

- cipal Commissioner might have dous, if

such attachment had not taken place, and

‘may apply the proceeds in satisfaction of

tho amount, in arrear aud of all expenses
involved by the attachment and subse-
quent proceedings :

way deal with the -



Provided tkat no such attachment shall
. defeat or prejudice
def‘:;?“’h;f:: not 0 any debt for which
legally made, “MT8%  the fund, rate, tax,
toll, or duty attached

was previously pledged in accordance
with law ; but all such prior charges shall

be paid out of the proceeds of the fund,

rate, tax, toll, or duty attached before any
part of the proceeds 18 applied to the satis-
faction of a liability incurred under- this
Act. : ‘

10.  Nothing in this Act shall affect the

Other rights and re- I'ig}lts or remedies
medies of the Govern. Which the Govern-
ment of India not to be "~ ment of India has or
affected. _ 'shall have indepen-
dently of this Act for the recovery of the
moneys advanced or to be advanced under

_ this Act or any part thereof. -

1. The Municipai Commissioner shall

Account of balances
dae to Government of
India to be published by
the Maonicipal Commis.
sioner yenrly.

ryineach yearpublish
inthe Bambay Govern-
ment Gazetle an ac-
count _showing the

inthe month of Janua-,

40k

balancesdue by the Corporation on the 31st
* December preceding on account of the con-
_solidated loan, and of every other loan, if -
"any, still repayable to the Government of
India. . .

12. Unless under the provisions of Sec-
tion 7 of Act XL
of 1879, the Corpora-
tion shall not here-
after borrow money
except from the Go-
vernment of India.

Corporation not to
borrow money except
from Government of
India or with its sanc-
tion,

If any new loanshall hereafter be granted
Any new loan by the  t0 the Corporation by
Government of India tlWe Government of
to be subject to the Jndia, the samefchall
provisions of this Act.  be subject, as regards
re-payment and security and in every other
respect, to the same provisions as are herein-
"before contained in respect of the consoli-
"dated loan; save only that the rate of
interest, the period of re-payment, and the
mumber and amount of the instalments
shall, in the case of every such new loan, be
fixed under the orders of the Government of
India by the Governor in Council.

By order of His Eccellency the Right Honourable the Governor in Couhcil,

Bonduay Cualle,Sth May 1880. ‘ »

C. G. W, MACPHERSON,
Acting Under Secretary to Government.
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The following Act of the Governor of Bombay in ‘Council received the
assent of His Excellency the Governor on the 11th March 1880, and the assent
of His Excellency the Viceroy and Governor General on the 21st April 1880,
and is published for general information :— ‘

Bombay Act No. ITL of 1880.

An Act to amend the Bombay Irrigation Act No. VIL. of 1879.

¢

Whereas it is deemed expedient to repeal It is hereby enacted as follows :— .
Prossibl gﬁrtalél E{fctloilé _of Sections 49 to 56, both inclusive, of the
esmble, e Bombay Irmga- | ° goyel of Sections49 Bombay Irrigation
tion Act No. VII. of | -to 56 of %ambayonliri- Act No.yVII. ofg 1879
1879, gation Act, 1879. are hereby repealed.

By order of His Fxcellency the Right Honourable the Governor in Council,

C. G. W. MACPHERSON, .
Acting Under Secretary to Government,

.

Bombay Castle, 5th May 1880.

w134
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ACTS PASSED BY THE GOVERNMENT OF INDIA.

The following Act of the Governor General of
India in Council received the assent of His
Excellency the Governor General on the 30th
April 1880, and was promulgated for general
information io the Gazefte of India on the 1st
May 1880 :—~ .

Act No. IX. of 1880.

An Act to amend the Bombay Civil Courts
Act, 1869.

Wagreas it is expedient to empower the Gov.
ernor of Bombay in Coun-
¢l to fix and, from time
to time, to alter the local limits of the ordinary
jurisdiction of the Subordinate Judges appointed
under the Bombay Civil Courts Act, 1869; It is
bereby enacted as follows :—

1. This Act may be

Bhort title, called “The Bombay
R Civil Courts Act, 1880%;

and it shall come into
force at once.

«

Preamble,

Commencemént.

W13 ¢

* Insertion of & new gec. 2. Ta _the said Act,
tion sfter section 22 of after section 22, the fol-
the Bombay Civil Courts lowing section shall be
Act, ingerted e '

#22A. The Governor of Bombay in Couneil
Power to fix local limits u}.\la.y, giylallloéiﬁcationﬁin
oweriofx the official Gazette, fix
gm{::'ﬁ‘g;‘:: of Subor- and, by & like notiﬁcaf
tion, from time to time
alter, the local Limits of the ordinary jurisdiction
of the Subordinate Judges.” .

3. All orders issned by the Governor of Bom-

Limits already fxod to bay in Conneil previous

my €. 3 3

be deemed to ly;nve been ? the passing of t-h“

fixed according to law, ct, fixing or altering

the local limits of the

jurisdiction of a Subordinate Judge, shall be

1(}:ﬂamed to have been issued in accordance witlt
w.

D. FITZPATRICK,
Secy. lo the Gout. of India,
* Legisloteve Dept.

BOMBAT: PRINTED AT THK GOVERNMANT CENTRAL PRERS,
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[Published with the * Bombay Government Gazette™ on the 20th May 1880.]

PART IV.

'ACTS PASSED BY THE GOVERNMENT OF BOMBAY,

The following Act of the Governor of Bombay in Council received the
assent of His Excellency the Governor on the 10th January 1880, and the assent
of His Excellency the Viceroy and Governor General on the 21st April 1880,
and is published for general information :— .

Bombay Act No. 1. of 1880.
An Act to amend the law relating to the setilement éf Villages held by Khots.

~ WaEREAS it is expedient to make special
. provision for the settlement and revenue
administration of villages in the Ratndgiri

district which are beld by khots; It is’

enacted as follows =

" PART L—Prrunavaey.
“* 1. This Act may be cited as * The

. Khoti  Settlement
o ortlifle e, 18807
© Tt extends to all villages held by khots
Extent. in the district of
« Ratnagiri.

The Governor in Council may from time
to time, by notification in the Bombay
Government Gazetfe, extend all or any of
its provisions to any such village in the
Koliba District. -

2, Sections thirty-seven and thirty-

Repenlof Scetions 37 eight of the Bombay
ol Sechons o Survey and Settle-
L gfiasgs.Bmw A% ment Act, 1865, are

repealed so far as they .

apply" to any village to which this Act
extends, or may hereafter be extended:

Provided that the said repesl shall not °

- affect the validity of any settlement already
made under tbe provisions of the said
sections and which has been guaranteed
by the Government for a fixed period

under section twenty.eight of the said Act.

3. In this Act, unless there be some-
.~ thing repugnant in
Tnterprotation. the subject or context,

rv—13 f

(1) *vilage” means a village, or a
w = portion or share of a
Village.”. village, to the extent
to which a khot has any right or interest
i such village, or portion or share thereof ;
h L Khﬂt"v A (2) &« khot“ i';)-

. cludes :
"(8) @ mortgagee lawfully in posses-

sion of a khotki,

(V) 4l co-sharers in a khotki;

(3) *kbotki” means the aggregate of
w - the rights and inter-
Khotki. ~ests vested in a kLot
as such ;
(#) *jama” means land-reverue pay-
©  able by a khot to
Government ;

(3) « privileg-d
occupant ™ mesns ;
(a) a dhdrekar, or
- (b) a quasi-dhérekari, or
(¢) an occupancy-tenant ;
§6) ¢ dhirekari” means a land-holder

YL loa s who holds om. :he
Dbirekari ~ *dbéra" tenuore .

(7)) quasi-dhérekari" means a lan«i-

s e :n holder of any of the
» 4 Quasi-dhirekari. denomipations named
in the first column of the Schedule hereto

“ Jama.

“ Privileged occupant.”

annexed ;
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(8) “ occupancy.tenant * means a |

holder of khoti land
who has a right of
occupancy in such land; .. e
(9) * dhéra land ” means land held

“ Dhdra lond.”

“ Qccupancy-tenant,”

a quasi-dhdrekari;
(10) *“khoti land * means land in re-

- “Khotiland”  ya0 agsuch, any right
or interest and which is ot dhdra land;
(11). ¢ part » and “ section” mean

respectively a part
“ Part,” ¢ Section.” J P

 Act;

(12) any word or expression which is

defined in the Bombay

Expreesioné defined
in the Bombay Land
Revenue Code. '

1879, and is not here-
inbefore defined, shall
be deemed to have the meaning given to
it by that Code -

PART IL—GENERAL PROVISIONS RELATING
10 XHOTS AND THEIR INFERIOR HOLDERS,
| Khots. . '

" 4, Khots shall continue to hold their
' villages conditionally

" Continnance of khots’
O : on the payment of
villages to be subjoct to ) amognzs due o
- payment of jama., ' u

‘ account of the jama
of the same, according to the provisions of
this Act and of the Bombay Land Revenue
Code, 1879, and of any rules for the time
heing in force made under this ‘Act or
under the said Code, and - subject to the
fulfilment of any other term or liability
lawfully annezed or appertaining to their
tenure, '

Inferior Ilvlders.

5 "~ Every holder of khoti land who has ‘

actually occupied or
cultivated the same
coutinuously fromany
time previous to the
commencement of the revenue year 1845.46

+ What holders ere to
be deemed vocupancy.
- fenunts,

has a right of occu(s)ancy in the land so .

occupied or cultivate

The occupation or cultivating of the
father or other: person from whom the
present holder inherits, and in the case of
occupancy-rights which are transferable

otherwise than by inhoritance, the occupa- .

tion or cultivating of any former holder
through whom the present bolder claims,
or of uny mortgagee or lesseo of the present

or any former holder, shall be decined tobe

* by a dhdrekari, or by -

spect of which a khot h

and section of this -

Land Revenue Code, -

the occupation or cultivating of the present
holder within the meaning of this section;

and in the case of land which is peri-
odically fallow, years of fallow shall be
reckoned ag years of occupation or cultiva-
tion for the purpose of this section.

6. If an occupancy right which is not
Bicht of oco transferable otherwise
X [0} UPaAnc, 3 M y

Wl:uzfng land has pbeeZ ;han 1}) y 3nhemta’nce’
wrongfully transferred. 1138 Deen’ 80 trans-
‘ . ferred, ‘the actual
holder of the land shall be deemed to be
the tenant thereof, and if he, or his father,

- or other person from whom he inherits, has

occupied or cultivated the land continuously
from any time previous to the commence-
ment of the revenue year 1845-46, he shall -
have a right of occupancy therein :

Provided that if the actual holder is
inpossession of - the land as mortgagee, or
lessee merely, his occupation or cultivat-
ing shall for the purpose of this section
and of section 5 be deemed to be the
occupation or cultivating of the mortgagor

‘or lessor, and that if such mortgagor .

or lessor has a right of occupancy in the
land, such right shall, notwithstanding the
provisions of section 9, be subject to the
mortgage lien or lease of the said mortgagee |
or lessee until the same is duly discharged

or detormined. . :

7.” Privileged occupants shall continne
Conti £ orivd to hold their lands
ntinuance of privi- . oonditionally on sthe
Eﬁ?:,i oconpants’ fen- - oyment of the rent -
?l?bm' time to time

lawfully due by them to the khot or other

- person entitled to receive payment of the

same, ,

8. Tenants other than occupancy
. tenants shall continue
Ordinary tevauts. ¢ pold their lands

subject to such terms and conditions as

may have becn, or may hereafter be,
agreed upon between the khot and them-
selves, and in the absence of any such
specific agreement shall be held to - be
early tenants liable to pay rent to the
ihot at the same rates as are paid by
occupancy-tenants in the village in whic
the lauds held by them are situate, provid- -
ed that the said rates shall not exceed the
maxima prescribed in section 83, clause (c.)

Transfer, §e., of Rights.
9. The rights of khots, dhdrekaris and

S uasi-dhirekaris shall
Whatrightsaretrane )0} orisal)le and trans-

ferable, ‘
ferable, .



Occupancy-tonants® rights ehall be
heritable, but shall not be otherwise trans.
ferable, unless in any case the tenant proves
that such right oftransfer has been exercised
in respect of the Jand in his “occupancy,
independently " of the consent: of the khot,
at some time within the period of thirty years
next previous to the commencement of the

revenue year 1865-66, or unless in the

case of an occupancy right conferred by
the khot under section 11, the khot grants
such right of transfer of the same.

10. If a privileged occupant resign the

L . land or any portion of

Resignation, lapse, of ¢ Jand in his hold-

furfeiture of ‘privileged . - h
oceupants' lands. ing, or ,lf any suc

- ~ occupant’s land lapse

for failure of heirs, or other persons enti-

tled thereto, or is forfeited on the occupant’s.

failing to pay the rent due in respech
thereof, the land so regigned, lapsed, or
forfeited, shall be at the disposal of the

. khot as khotiland free of all encumbrances,
other than liens or charges created or
existing in favor of Government.

But it shall not be competent to a pri-
vileged occupant at any time to resign a
portion only of his entire holding except
with the consent of the khot; and no pri-
vileged occupant shall be deemed to have
forfeited his land on fhilure to pay rent

unless such forfeiture is certified by the
Collector.

Graut of Privileged Occnpants’ -
Rights by Khots.

11. Tt shall be competent to the khot

Privil g
e e on oy tenast tho
ry kbota, right of & privileged
o occupant of any class,

or on a privileged occupant of one class,
the right of a privileged occupant of a

- superior class: Provide
the khot of any such right shall not affect
any right of Government in respect of the
land which is the subject of such grant or

of the trees or other forest d £
such land, profuce ©

12, On receipt of a written application
fromthe khot, ia such
o . form as shall be pre-
y écribed in rules to be framed under section
40, the Qollegbor shall cause an entry to
be made in such record as may from time
to time be prescribed by Government in
this behalf, of any right ‘conferred by the
khot under the last preceding section, and
an entry thus duly made and authenticated

Reéoi*d of grant,

at any time to confer -

that the grant by

40p.

by the Collector’s signature shall be con-
clusive proof of the facts therein recorded.

Nothing in this section or in section 11
shall be deemed to apply to a mortgagee
lawfully in possession of a khotki nnless
such mortgagee shall have been expressly
authorized by his mortgagor to exercise
the powers conferred by the said sections..

" Recovery of Rents.

13. Whenever application is made to

Commutation-rates the CO]lector under
for rent payable ia.  section, 86 of the
kind Bombay Land Reve-
nue Code, 1879, for assistance to recover
rent from a privileged occupant, tenant or
co-sharer and .the rent claimed is payable
in kind, the Collector may, if he thmks fit,
direct the recovery of the money-value of
such rent, and in such case the money-
value shall be estimated at such commuta-

. tion-rates as the Collector may fix in this

behalf for the year for which such rent 18
due. . :

~ 14. I an occupancy-tenant neglect to

Rent of jind which Taise & Crop on auy
an occupancy-tenant land inhis holding on
neglects to cultivate. - gecount of the remt
of which he would, if he raised a erop, be
liable to pay the khot a share of the pro-
duce, the kbot shall be entitled to receive
from him the same amount of rent as if be
had raised a crop.

In the event of a dispute as to the amount
of vent due under this section such amount

. shall be determined by the Collector, but

no such rent shall be recoverable by the
khot if the tenant shall satisfy the Collec-
tor that in the year for which such rent
is claimed it was proper, having regard to
the custom of the village in respect of
lands of the same class,orto the nature and
requirements of the soil, that the land
should be left fallow.

. Accaunts:.
15. The khot shall

. (a) keep, or cause to be kept, such .
accounts as may from
time to time be re-
quired by the Collec-
tor under the orders of Government ;
and . i :

(b} producesuch accounts, whenever
and to produce required, to the Col
Jthem when re-. lector or to any offi-
quired ; cer subordinate to the
Collector not lower in rank than a

mahdlkar, and ‘ o

Kbots to keep
accounts ;

.

'
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(c) give a written receipt for every
ayment - of rent or
and revenue made to

him whether by a
privileged occupant or tenant, or by a
co-sharer in his khotki. :

For disobedience of any order duly made
' under this seétion, or
. for any infraction of
the provisions of this section, the khot
. shall, on conviction before the Collector,
or the Assistant or Deputy Collector in

.and to give
written receipts.

Penalty.

charge of the tiluka in which such

khot’s village is situate, be liable to a
fine not exceeding one hundred rupees,
which shall be recoverable as an arrear
of jama. T

PART III.—-ScevEY axD SEm;éMENT.
. Settlement Records.

16, Whenever a survey settlement of
- the land revenue of

"~ Preparation of Settle- any villaze to which
! i © >
:;flgtgek:flgmter of kho,n this Act extends is

) made, or revised
under the provisions of Chapter VIII of the
Bombay Land Revenue Code, 1879, the
Settlement Register prepared under sec-
tion 108 of .the said Code shall show the
area and assessment of each survey num-
ber and also whether such survey number
is held by a privileged occupant or not.

1f a survey number is held by one or
wore privileged occupants, the said regis-
ter shall further specify the tenure on
which such number 13 held, the name of the
registered occupant thereof, and, in the
case of a survey number held by an occu.
ancy-tenant, whether his interest therein
i transferable otherwise -than by inherit-
ance ov not.

Survey numbers which are ot held by

privileged occupants shall be entered in the
said register in the name of the khot, or
if a partition of the khotki has taken place,
of the co-gharers to whose shares the

respectively belong. ~ :

The said register shall ‘also contain a
list of pll the co.sharers of the khotki, if
the village be not held by one khot in his
own sole right,gand shall specify the
extent of each such co-sharer's juterest
in the khotki,

17, The other records prepared wnder
- the said section shall
epecify the nature
and amount of rent

Privilogud secopauts’
rents to be Gixed.

- glon when not finsl to

payable to the khot by each privileged
occupant according to the provisions of
section 33 of this Act, and any entry in
any,record duly made under this section
shall be conclusive and final evidence of

the liability thereby established.

18. If the khotki is undivided the said
When the khotli is undi- Tecordsshallalso
vided, the co-sharers’ respec- specify :
tive rights to be recorded.

(a) the survey numbers in the

possession of each co.sharer and the-

- rent payable by such co-sharer on
account of the same, and ‘

. (b) the terms and 'particulars of
any written agreement which the co.
sharers, or any of them, have entered -
into, or may at the time of the fram.

_ing of the said record enter into, deter-

. mining their respective responsibility,

- and . '

(c) the order of rotation in which
the said co-sharers agreein writing, if
they do so agree, to take the manage-
ment of the village under the provi-
sions of section 27 of this Act,

19.. If a partition has been effected
and the co-sharers of

‘When the khotki i s :
divides, eac.;x sl:)are tl: the khotki hold their

be treated separately. * Tespective shares "in

severalty, the said
records shall specify :— :
(o) the extent and limits of each
such separate share, and .

(b). the same particulars in respect
of the several sub-sharers, if any, of

»  each such share as are required by the

last preceding section to be given
concerning all the co-sharers when
o khotki is undivided. '

Determination of Di‘,‘;putes. ‘

20. If it shall appear to the survey
ofticer, who frames
the said register or
other record, that
: there exists any dis-
pute as to any matter which he is bound
to record, he may, either on the applica-
tion'of any pf the disputant parties, or of
his own motion, investigate and determine
such dispute and frame the said register
or other record accordingly. .

21, In any such matter the decision of
thesaidsurvey officer,
‘when not final, shall
be binding upon all
the parties affected
thereby untilreversed

Disputes to be deter
mived by the survey
officer.

Survey officer's deci-

be set aside only by a
docree of court,



or modified by & final decree of a compe-
tent court. .

09 No suit shall lie against the said

Barof suits against SUIYVEY . officer, .or
survey officer or Gov- against Government,
ernmoent. or any officer of
Government to set aside any such decision
of a survey officer; but the record shall
from time to time be amended by the said
survey officer, or when the survey settle-
ment is concluded, by the Collector, in
accordance with any such decree as afore-
said which the parties mdy obtain inter se
on an application, accompanied by s certified
copy of such decree, being duly made to
the said survey officer, or to the Collector
for that purpose.

PART IV.—ADMINISIBATION OF Survey
SEYTLEMENTS MADE UNDER THIS AcT.

23. The provisions of this Part shalllllnob
.. . apply to any village
Pt W hich s Aot
: " extends until such
time a8 the Governor in Council first after
the passing of this Aet sanctiong a survey
settlement, or a revised survey settlement
of sueh village and declares the assessments
settled thereunder fixed for a period of
.yeurs, in accordance with section 102 of
the Bombay Land Revenue Code, 1879.

Until such time; the rights and respoh-.

sibilities of all parties so far asregards the
matters treated of in this Part shall con-
tinue to be such as they wounld be if this
Part had not been enacted.

 Khots’ Jama.

24, The jama payable to Government
Jama howlo be cal- by the khot shall be
ealated the aggrepate of the

survey assessmenta of
the lands of the village minus such percent-
age of deduction, if any, as Government
may in each case direct.

The amount of the ssid jama shall be

from time to time

fon]::t:?: mh’d fired for the same

o period for which the
survey assessments are fixed. '

Maraging Khols.

25, The annual kabulbzi{la.ts hitherto
e ,  egeon by khots
hm‘;f&? of Khot'  ghall no longerbere-
) quired from them:
Provided that nothing herein contained
shall be deemed to affect the Liability of
khots to perform any condition of their
w13 g ) )

t
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tenure, or tg do any act which they are now
bound to perform or to do, or their obliga-
tion to refrain from doing anything which
they are now bound not to do.

96. When a village is held by twoor
more co-sharers joint-
of 1y, the said sharers
shall be jointly and
severally responsible for the jama, but one
of their number shall be nominated every

Appointment
b MnnI:;'ing Khot.”

' year to receive the inferior holders’ rents,

to pay the Government dues, and generally

to perform all acts required by this Actor’
by any other law or rule having the force -

of law, to be performed by the khot.

The sharer so nominated shall be called
¢ the managing khot™ and shall for all the
purposes of the Bombay Land Revenue

" Code, 1879, be deemed to be the registered

oceupant of allsurvey numbers in the village
not beld by privileged occupants.

27. 1If the co-sha.rerfs have, at the ftir}:zlxe
: . of the framing of the
mtﬁﬁfmﬁ?ﬁ Bo%  Survey settlement re-
, . cords or at any sub-
sequent period, agreed in writing as to
the order of rotation, the nomination of
the managing khot shall be made by the
Collector in the order so agreed upon.

In the absence of any such agreement,

- the co-sharers shall be called upon to no-

minate one of their namber- year by year,
and in the event of their failing,s0-to do

within such time ag may be prescribed by |

the Collector in this behalf, or if they are
not unanimous as to the nomination, the
Collector shall either select the managing
khot for the year, or cause the village- to be
attached and taken under the management
of himself or any agent whom he appoints
for that purpose in the manner provided in
section 144 of the Bombay Land Revenue
Code, 1879, »

- 28. A mansging khot nomina.fe'd. by
the - Collector under

Collectors noming. 4o Jast  preceding

tion not to be disputed.

which he is so appointed, and no suit shall

) gection shall continue -
" in that capacity throughout the year for

lio against %the Collector, or against Gov- -

ernment, or any Government officer i
respect of such nomination. :

But it shall be lawful for any of. the
Bat suits in co-sharersat any time
to tha right of manege- 10 8ue for a decree

~mbnt . mot  barred  ¢nter se to declare
smongst  the khots. which of them is
themselves.

entitled to the man-

L]
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agement, or the orderin which they should
respectively -bave the management, if
more than one of them be entitled to
the same ; and from the commencement of
the revenue year next after an application
(accompanied by acertified copy of any
such decree) is duly made to him for the
purpose, the Collector shall nominate the
managing khot in accordance with such
decree,

29. Except as is hereinafter provided,
. the mdmlatdir shall
kbot®  fyrnish every manag-
ing khot with a cer-
tificate under his hand and seal to the effect
that the holder thereof is the recognized
managing khot for the year to which such
certificate relates and a certificate so signed
and sealed shall be conclusive évidence
of the right of the khot therein named to
manage the village to which it relates for
the year therein specified.
30. When a village is held by akhot in
Munuging khot when his own sole l‘ight, he
there xre uc co-sharers. shall be dee_med to be
. the managing khot
thercof for all the purposes of this Act,
ond it shall not be necessary to furnish Lim
with any such certificate as is described in
the lust preceding section.

2l

M.a‘x.‘aging
certificate. -

When o managing khot bas been
duly appointed under
any of the foregoing
, provisions he alone
shall be enritled to assistance for the reco-
very of vent from privileged occupants
under sections 86 and 87 of the Bombay
Land Revenue Code, 1879,

Separated Sharers. :

When the khots have divided their

Spuruted sharers o KLOtki or a partition
te severally rsponsible  thereofhasbeen effect.
for their respective ed by the civil court,
shares. or otherwise, and the
co-sharers Lold their respective shares in
severalty, the Collectar shall determine the
wanount of jama payable in respect of each
separate share, and the holders of the said
vhares ghall be Leld severally liable for the
portions of the jama so fixed on their
réspective shares, and all the Provisions of
this Act «hall apply to them respectively as
it they woere independent holders of entire
khotkia,

Fxclusive pewer of
wanaging khat,

€
a2

Privileged Occupants’ Rents,
33, Tle rent payable to the kbot by
Nuturo wnd wmoust ~ privileged occupants

of rent payatle by pri-  shall bo o8 follows,
vioged acenuants, (namely ) 1—

‘ -

{(a) by a dbirekari: the survey
~assesgment of his land;

(b) by a quasi-dhdrekari: the sur.
vey assessment of his land and in ad-
dition thereto the amounts of grain
or money respectively set forth in the
schedule hereto annexed. '

(), by an occupancy-tenant: such
fixed amount, whether in money or in
kind, as may have been agreed upon
or as may at the time of the framing of

- the survey record, or at any subsequent .
period, be agreed upon between the
,kbet and the said tenant ;

.

or on the expiry of the term for
which any such agreement shall have
been, or shall be made, or if no such
agrecment have been, or be made,
such fixed share of the gross annual
produce of the said tenant’s land, not
cxceeding one-half in .the case of
rice-land, nor one-third in the case
of warkas-land and such share, if any,
of the produce of the fruit-trees on
the said tenant’s Jand, as the survey
officer who frames the survey record,
shall determine to be the castomary
amount hitherto paid by occupancy
tenants in the village m which the
said land is situate. :

34. The rents due by privileged occu-
pants shall be pay-
able on sucl dates, in’
such instalments and
subject to such rules
not inconsistent with the provisions of this
Act as may from time to time be preseribed
in this behalf by the Governor in Council.

Privileged occupanis’
rents how and when to
Le paid.

Qesses, §e. .
35, It shall not be Jawful for any kLot
: to levy phaski, eeth,
wdagarvetk, cartdls,
or any other cess,
rate, tax or service of ary description, or
denowmination whatsoever from any privi-
leged occupant other than the rent lawful-
Iy leviable under the provisions of this Act.

Alolition of all cesses,
Se.

Local Fund Cess,

36,

Kbot's L'uiilit_v for
Tawal Fund vess.

L.ocal Fund cess at such rate as
sball from time to
time be fixed by Gov-

. ernment under sec-

tion 6 of the Bombay Local Funds Act,

1869, eball be leviable by Government from

the kLot on every rupee of his jama.



The khot shall be entitled to assistance
< under sections 86
and 87 of the Bom-.
bay Land Reveoue
Code, 1879, for re-
covery of the said.
cess at the said rate from dhdrekaris and
quasi-dhdrekaris on every rupee of the
survey assessment of the lands in their
respective holdings.

Dhirekaris and quasi-
Jdhirekaris to what
extent liable for the
cess,

Tuferior Liolders of khoti lands shall not
be lable to Local
Fund cess, anything
contained in section 8

Qtberinferior holders
oot lisble for the cesa.

of the Bombay Local Funds Act, 1869, to

the contrary notwithstanding.

PART \«*.-;MlsanLgﬁocs.

Existing survey settlements of the
land revenue of any

37.

Existing survey set-
tlements confirmed.
' Act extends, made,

approved,and confirmeduoderthe authority
of the Governor in Council, shall be deemed
to have been lawfully made, and,except asis
bereinafter otherwise provided, shall conti-
uue in force for the termsfor which they bave
been respectively guaranteed, subject to all
the provisions of Jaw which would be applic-
able thereto if this Act had not been passed,
and anything in this Act which is inconsist.’
ent with any of the said provisions shall be
deemed not to apply to such settlements.

*38. Upon the expiry of - the period of -
any such guarantee,
orif it shall appear
to the Governor in

New seitlements may
be substituted for exist-
ing getilements,

Council that a major- -

ity of the landholders affected by any such
yuarantee 8o desire, at any time previous

to the expiry of the said period (such time

being fixed by the Governor in Council},
# new survey settlement shall be introduced
into the village in which such guarantee
was in force and the provisions of this Act
shall thenceforward apply to the said settle-
ment, anything in any otber law to the

contrary votwithstanding.
39. Nothing in sections 68, 72, 73, 74,

Bowhay Land Reve.
nue Code, 1879, how
far . inapplicable to

k.hloti villages.

(4]

para. 2, 112, 150
clause (3), and 153 of
the Bombay Land

s;mll be deemed to apply to any villaze ¢
which this Act extez?(i)s.y v yage to

The provisions of the said Code when
applied to any such villags shall be subject
to the‘ following modifications (vamely) :—

village to which this.

99 clause (), 104 -

Revenue Code, 1879,

40 ¢

" the Governor iu Coun-

(2) when a survey settlement is
being irtroduced under section 103, the
rent payable by each privileged occupant,
and the amount of jama payable by the

* khot shall be announced in lieu of the -
" assessment fixed on each survey number ;

(b) “sections 118,119, and 123 shall be
read and understood as if the word
“ khots "were substituted for the words
“ patels‘and other village officers,” and
the words “village officers” and the
words “village officers and servants,”
wherever they occur;

(c) the khot shall for the purposes of
section 136 be deemed to be the persow
primarily responsible to Government for
the jama of his village;

© (d) the word alienated in clause (1)
of section 150 shall be .deemed to he
omitted ; and ‘

(2) if such village is under attach-
ment at the date of this Act coming into
force, applications may be made under
seetion 162 for the restoration thereof
at any time within 12 years from the
first day of August next after such date.

~ 40. The Governor in Council may, by

Rules to be made by uotification” in  the
Bowbay Government
Gazette, from time to
time frame, and from time to time vary, or
rescind rules not incomsistent . with the
provisions of this Act—

cil.

(a) for the inspection and 5ppraise-

- ment of erops when the rent payable to- -
a khot consists of a share of the pre-
duce of a privileged occupant’s land ;

() for

- dhdra land;
(¢) for allotting to each privileged
occupant, when the exact lmits of his
. warkas holding are not ascertainable,

- such portion of the entire warkas land
of the village or such rights or privi-
leges in"respect of any warkas land,
. or hoth a portion of the entire warkas

land and such rights or privileges in .
respect of any otber such land as may
be fair and reasonable;

determining what land ix

N

(d) determining to what extent, if
any, any rule, or order made under sec-
tion 214 of the Bombay Land Revenua
Code, 1879, shall ke applicable to
villages to which this Act extends;

(e) for the furtheranco of the
objects of this Act in matters rot
expressly provided for therein;

.
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(f) generally for "the guidance of -

- all persons in matters connected with
the enforcement of this Act.

41, . And whereas it is necessary in the
S general interests of

Government  may
Cronstitute uncultivated

Inud & reserved foreat. QOvernment to pro-

- miote the extension of
forests in villages held by khots, it is bereby

" enacted that Government may at any time

~ constitute any uncultivated land in any

the people to enable

village to which this Act extends, or

may hereafter ~be extended, a reserved
forest. But nothing in this section con-
tained shall derogate from any rights con-
,ferred by any sanad or other grant made
Ly any lawful authority, :
Euxplanation.—Forthe purposes of this
section ““ uncultivated land ”* means land
which has not been tilled for a period
of 20 years next before the 1lst June
1879, or the date of the order consti.
tuting such reserved forest,

e

.

42. Every reserved forest constituted
L under the last preced-
ing section shall be
subject to all the pro-
b o, the provi- %isions of the Indian
sions 0 n orest Act, 1878, and
Porest Act, 1878. of any other law relat-
ing to' forests for the time being in force,
provided o ’

(1) that upon the condition of duly
performing such service connected with
such forest as shall from time to time be-
prescribed by Government, the khot shall
be entitled to a share of one-third of the
net profits derived by Government from
such forest after deducting the cost of
management ;

Reserved forest con. .
stituted under the last".
preceding section to be
subject to the provi.

(2) that in the event of the service
prescribed by Government as aforesaid
not being duly performed by the khot, the
provisions of section 80 of the Indian

- Forest Act, 1878, shall be applicable.

SCHEDULE (see Section 3, CL. 7, and Section 33.)

EXCESS AMOUNT OF RENT PAVABLE FOR EVERY RUPRE AND PROPOETIONATELY YOR EVERY
FRACTION 07 A RUPEXE OF THE SURVEY ASSESSMENT IN RESPECT OF
Tienomination of . )
Quasiadhirekaris, . . . .
: Rice lands. Warkas landa. B“g‘},‘,‘,;: Habi
Daspatkan’ ver] 2 annas.. ...| 2 annas we . se.| 2 annas.
Dupatkari ...| § maund of rice in the] 5} aﬁailis of grain (half nachant and| 8 annas.
: " { buek, balf vari), ¢ '
Didputkari or Didi-| 3 pailis of rice in the| 2 pailis of grain (half nachant and 3 anras.
wala. : husk, half vari). '
Paunedupatkari ...| § puilis of rice in the| 4 pailis of grain (half nachani and!6 annas.
usk, half vari), i

By order of Iie Excellency the Right Honourabls the Govcw'wr in Council,
’ C. G. W. MACPHERSON, .
‘Acting Under Secretary to Government.

- . .

Bombey Castle, 5th Mey 1880,
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The‘following Act of the Governor of Bombay in Council réceived the

.assent of His Excellency the Governor

assent of His Excellency the Viceroy and Governor General

on the 27th January 1880, aud the .
on the 21st April -

" 1840, and is published for general informatjon — :

‘ | Bombay Act

No. IL of 1880.

An Aot to secure the payment to Government of certain sums of mqn‘ey by the
' Munieipal Corporation of the City of Bombay.

" Waegeas the Government of India has
. agreed to advance to

Preacable. the Munieipal Corpo-
ration of the City of Bombay & sum not
" exceeding thirty-six lakhs of rupees for
the purpose of coustructing mew water-
works, and a further sum not exceeding
six lakhs of rupees for the purpose of im-
proving the surface-drainage of the Island
of Bombay ; and to permit the balances still
due on account of the two loans of fifteen
lakhs of rupees and four lakhs of rupees, -
of which the payment is secured by Bom-
bay Act IL of 1872, to be repaid on the .
same terms as the said new loans;

And whereas in accordance with the -
torms of the said agreement the said Muni--
cipal Corporation has since the 20d Novem.-
ber 1876 ceased to pay the monthly instal-

_roents accruing due under Bowmbay Act II. .
of 1872, but has sinee the said date paid in-
terest at the rate of four.and-a-half per
cent. perannum upon the said balances and
upon the portions of the said new loans of ~ |
thirty-six and six lakhs of rupees from time
to time. taken up by the said Municipal
Corporation ; ‘ ~ ’

And whereas it is necessary to provide
for the re-payment of the  consolidated
antount of the said new loans and of the
balances of the said former loans out of the
Municipal Fund of the City of Bowbay in
manner heremsfter appeanng ; It is enact-
edas follows :— -~ -

1. This Act maybe cited 8s * The Bom- -
' “bay  Municipality’s
Consolidated ~ Loan
Act, 1880.”

It shall come into force on anch date as
may be notified Ly the -
B Governor in Council -
- #n the hambay Government Gazette.

2. Bombay Aot
Ié. of 1872is repeal.
ed, .

" Short Title.
Conmxiancen'mnt. ’

Repesl of Bombay
ActIL of 1872, .

Tnterpretation Section,’

=13k

- 3. InthisAct: |

(1) “ The Corpofation " means the

 The Corporation.” Municipal  Corpora-

A Bbmbay ag coustituted by Bombay Acts
1L of 1872 and IV.of 1878, or by any
othér law for the time being in force ;

2.)  “ Munieipal
»* Municipal Fond,”

Fund™ means the
Municipal Fund as
" defined by Seection 65

Lk

of Bombay.

(3.) “Consolidated loan™. means the

- B aggregate amount of

# Consolidated loan.”" the following sums,
’ that is to say :

to be advanced by the Government
of India<o the Corporation’ for the

~works, or such portion thereof as

(1)) The sum of six lakhe of rupees to
pose of carrying out the surface-
- drainage of the Island of Bombay,
or such portion thereof as may be
taken up by the Corporation; -~

{¢)" The sum of rupees twelve lakhs and

| Accountant General of Bombay as

- the balanee due by the Corporation

- to the Government of Tadia oo the

. 2nd November 1876 on account, of

the loan of fifteen lakhs of rupees

- ‘secured by Bumbay ActI]. of 1872;
()

+ seventy thousand certified by the

* lance due by the Corporation to the

" Government of India on the said

Jakhs of
Act. :

(a). Thé sum of thirty-six lakhs of rapees

_purpose of constructing new water--

. seventy thousand -certified by the

tion of the City of

, of Bombay Aet IIL of 1872 or by any
other law for the time being inforce re-
lating to the Munieipal affairs of the.City

E

may be taken up by the Corporation;

be similarly advanced for the pur-

The sum of rupees three lakhs and

said Accountant General as the ba- -

" dite on account of the loan of four -
rupees secured by the said
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4. Ustl the lst Jaouary 1881 the
SR Municipal - * Commis- ¢
gioner on behalf of

Interest 'Jnl,'y to be
paid # Lret the Corporation shall
continue Lo nay interest on the portion . of
the consclidated loan for the time being
due by the Corporation to the Government
of India at the rate of four-and-a-half per

cqntum per annunl.

"The gaid payments of interest shall be
made half-yearly on
the first of January
. - and the first of July.

Payments when to be
© made. . .

5. T“he whole of the consolidated loan
shall be repaid with

Poriod of ra-payment. |4 1ot at the afore-

said rate within thirty years next after the -

1st January 1881 :

Ang for the better securing of the repay-
ment of the consoli-
dated loan with in-
terest a8 aforesaid within the said period,
the Municipal Commissioper on behalf of

Mode of re-payment.

the Corporation shall after the aforesaid
date until the whole of the consolidated .

loan be liquidated, pay balf-yearly on the
first of January and the first of July the
sum of one lakh geventy-cight thousand

thiree hundred and twenty-six rupees and

two annas and five pies, the first of such

payments to be made on ¢he 1st of July

1881, C

Ever :paymout made by the Corporation
under this Scetion and all moneys recovered
from the Corporation in any of the manners
Lereinafter prescribed shall be appros

priated first to the payment of the interest

due at the time of such payment or recovery
and l:wcondly to the reduction of the prin-
Cipal, i :

0. All payments to be made by the
Municipal Commis-
sioner under either
‘ of the last two sce-
tions shall be made out of the Municipal
Fund iuto Iler Majesty’s Treasury at
Bouwbay, or to the credit of the Secretary
of Stato in Council in any Bank which mn
uow or hereafter be appoivted to ace as
tunkers aud roceive money in Borbay in
bebalf of the Government; -

Payments where ta
be made.

¥

[

and notice of every such payment having
boen wade shall be

Notice of 1 "
btabed TR forthwith published

be published.

" of the municipal fand,

Commigsioner in the Bombay Government
Gazette, '

7. If the Municipal Commissioner fail

In csso of mon-pay- to make any of the
ment, report to bemade  581d payments at the
tothe Chief Secretary . prescribed time, the
to Government. Accountant Genera]
shall, within seven days after the day on
which such payment ought to have been

- made, report the fact to the Chief Secre- -

tary to Government or other officer acting
in that capacity. L ,

" 8. Ttshall beYawhul for the Chief Secre-

Arrear may be re- .tary, or other officer
covered by detention of acting in that cupa-

 moneys due to the Cor- city, when any of ths

poration. said payments is in
arrear, to direct any Government officer,
not being an officer of the Bombay Muni.
cipality, to detain to the extent of any pay-
ment or payments then in arrear any

" moneys due or that may become due to the

Corporation, which he may then or there-
after have in his custody or control, and
such officer shall' be bound te detain the
moneys which he is so-directed to detain
and to pay the same as they become due to -
the Corporation into Her Majesty’s Trea-
sury or into any Bank as aforessid to the
credit of the Secretary of State for India
in Council, and the moneys 8o paid shall be
applied in or towards satisfaction of the
amount for:the time being due in respect
of the eonsolidated loan and of all other
sums (f-ayable under this Act, in preference
to and with priority over all incumbrances
on and claims to such moneys other-than
those created under Bombay Act IIL. of
1870, . ) ‘
9. If the amount in arrear canmot be re-
§ covered inthe manner
provided in the last
preceding section, the
' Governor ia Council
may attich the municipal fund, or any
rate, tax, toll, or duty levisble by the

Or- by attachment
&e, IR

- Corporation.

Aftei such attachment no person, except
su officer appointed by the Governor in .
Council, shall in any way deal with the

_ attached fund, rate, tax, toll, or duty ; but
" such officer may

do ail acts in -respect
thereof which thre Corporation or the Muni-
cipal Commissioner might have dene, if
such attachment had not taken place, and "
may apply the procueds in satisfaction of
tha amount in arrear and of all expenses
involved by the attachment and subge-

by tho . Municipal | quent'proceedings:




.

Provided that 'n"o such attachment shall

: defeat or prejudice

s iachment 24 10 any debt for which
: ‘,1;;“’ ey A% the fund, rate, tax,
« toll, or duty attached

was previously pledged in accordunce

with law ; bat all such prior charges shall
he paid out of the proceeds of the fund,
rate, tax, toll, or duty attached before any
Furt of the proceeds is applied to the-gatis-
action of a liability incurred under this
Act. ‘

10. Nothing iu this Actshall affect the
Orher righta snd re- rlg!lts' or - remedies
medies of the Govern- - which the Govern-
ment of India nut to be - ment of India has or
R aﬁect&d. .
dently of this Aet for
moneys advanced or to be advanced under
this Act-or any part thereof.

11. . The Municipal Commissioner shall
Account of balsnces inphemont};of Janua-
due to Governmest of Tyineachyear publish
"India to be published by  inthe Bombay Glovern-
:&‘nx“m“-‘ al Commis-  yrent (Gazetfe an ac-
yearly. _count. showing the

shall have indepen-
the recovery of the’

;k
|
|
1

- India or with its sane-
“diom. -

balancesdue by the Corporation on the 31st «
December preceding on account of the con-
,solidated loan, and of every other loan, if-
any, still repayable to the Government of
India. ~ ~ - ¢ :

12. Unloss under the provisions of Sec. -
' tion 7 of Act . XI.

of 1879, the Carpora-

tion shall not here-

after borrow money

except from the Go-.
vernment of India.’

Corporation ~ mot to
"borrow money except
{rom Government of

1f any new loanshall hereafter be granted

Any now loan b{ the 1O the Corporation by
Government of Indis the Government of
to be subject to the Jpdia, the same shall
provisions of this Adt.. 1o subject, as regards
re-payment and security and in every other
respect, to the same provisious as are herein-
before contained in respect of the consoli-
dated loan; save only that the rate of
interest, the period of re-payment, and the
number and amount of the ‘instalments
shall, in the case of every such new loan, be
fixed under the orders of the Government of
India by the Governor in Council.

By order of His Excellency the Eight Honourable the Governor in Counedl,

5
v .

Bambay Casile, 5th M;y 1880.

*'C. G. W. MACPHERSON,

“Act\ing Under Secretary to Goveroment,
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. " The following Act of the Governor of Bombay in Council received the
assent of Ilis Exccllency the Governor on the 11th March 1880, and the assent
of His Excellency the Viceroy and Governor General on the R1st April 1880,
and is published for general information :—

Bombay Act No. III. of 1880.
An det to amend tke Bombay Irrigation Act No. VIL of 1879.

Whereas it is deemed expedlent to repeal It is hereby enacted as follows —
. certain  sectiong of Sections 49 to 56, both inclusive, of the

Preamble. the Bombay Irriga- Repeal of Sections 49 Bombay  Irrigation
tion Act No. VII. of | o356 of Bombay Trri. Act No. VII. of 1879
1879, gation Act, 1879. are hereby repealed

By orde'r of H ] Ewaellenm/ the Ri ght Honourable the Governor in Council,

C. G. W. MACPHERSON,
Acting Under Secretary to Government,

Bombay Castle, 5th May 1880,

} 19.=13 p
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ACTS PASSED BY THE BOVEBNMENT OF INDIA

The following Act of the Governor General of
India in Council received the assent of His
Excellen gv the Governor General on the 30th

ril 1880, and was promulgnted for general
mf ormation in the Gazetle o Indm on the 1st
May 1880 ==

Act No. IX. of 1880.

An Act to amend the Bombay Ozml Courts«

Act, 1869,
Waereas it is expedient to empower the Gov.
ernor of Bombay in Conn-

Preamble. cil to fix and, from time
to time, to alter the local limits of the ordindry
jurisdiction of the Subordinate Judges appointed
under the Bombay Civil Courts Act, 1809 Itis
_ bereby enacted as follows"—

1. This Act may be

Short title. mned «The Bomba?
Civil Courta Act, 1880 %
Commencement, and it shall come into
force at once.
=13 §

R —T
BOMBAY;

* Limits already fixed to

Insertion of » new sec- 2. Io the said Act,
tion sfter section 22 of after section 22, the fol-
the Bombey Civil Courts Jowing section “shall be
Act. JAnserted :— .

“22A,' The Governor of Bombay in Couneil

Powerto fix local limita ghe &Z,,;j oéiﬁcation ﬁin

18 the official Gazette, fix,

gni;'e"ﬁlgg? éf Subor- and, by a like notifica-

tion, from time to time

alter, the local limits of the ordinary jurisdiction
of the Subordinate Judges.”

3. Al orders issued by the Governor of Boma
bay in Council previous
to the passing of this
be deemed to bave been
fized ; Act fixing or altering
d socording o law. the local limits of the
jurisdiction of a Subordinate Judge, shall be
iieeme_dto have been lssued in accordance with
aw,

D. FITZPATRICK,

Secy. to the Gout. of India,
Legisiative Dept,

INTED op oo o
FRINTED AT 78E GOYERNMENT CENTRAL PRB#S
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* §&F Separats paging 1§ gi/ueulto this Part, in order that it may “be filed as a seporate conu}ﬁlatiion.‘ ’

PART IV-

. ACTS PASSED BY THE GOVERNMENT OF INDIA.

<! N c.
The following Act of the Governor General of
India in Councyl received the assent of His Ex-
* cellency the Governor General on the 9th July
1880, and was promulgated for general informa-
“tion in the Gazetle of Indix on the 10th July
1880 : ‘ -

Act No.-XIL of 1880,

An Act for the appointment of persons to‘choﬁ
. office of Kdzi.. . ,
WHEREAS by the preamble to Act- No. XI. of

1864 (4n Act to repeal tha law relating to the -

ofices of Hindd and Muhammadan Law Offi- -

¢¢rs and to the offices of Kdzt-ul-Kuadat and of
Kdzt and to abolish the former ofices) it was
(among other things) declared that 1t was inex-

pedient that the appointment of the Kzi-ul-Ku- .

1fat, or of City, Town er Pargana Kézis should
be made by the Government, and by the same
Act the enactments relating to- the appointment
. by the Government of'the said officers were re-
ﬁcaled; and whereas by the usage of the Mu»
ammadan communily in some parts: of British
India the presence of Kéafs appointed by the

Government ' is required. at the celebration of

marriages and the performance of certain other

© rites and ceremonies, aud it is therefore expe-
dient that the Goverument should again be em-

; yowered to appoint persons to the office of K §zf 5
L is hereby enacted as follows ;== ‘

) 1. This Act may be

Bhort title, - -

. 1850, -
W—14 , ‘

.

called * The K&zis Act,

* been rig
the decision thereof by the Local Government.

" Commencament. and it shall’ come inte

‘ force at once. )
It extends, in the fisst instance, only to the
Lecal extent.

territories - administered
. by the Governor of Fort. °
St. George in Council.  But any other Local Gov- .-

ernment may, from time to time, by notification
in the official Gazette, extend it to the whole or

any part of the territories
tion,

under its adninistra- .

2. Whenever it appears to the Local Gove

ernment that any consi-
- derable- number of the-
Mubammadaus resideat.

JPower t% G‘ow‘mment
to-appoint Kédzfs for any
-locarl:;ea, o

¥ .
that one or more Kézs should. be appointed for.

-such local ares, the Local Government may, if

it thinks fit, after consulting the ’principal.
Muhammadan. residents of such local area, select

ene’ or ‘more fit persons and appoint him or-. '
' them to be Kfzis for such.local ares. . )

" .in any local area desire -

If any question arises whether any person has. -

y appointed Kézi ander this section,.
shall be conclusive,

The Local Governmant may, if it thinks fit,.
suspend or remove any K4zf appointed under this
section who is guilty of any misconduct in the
execution of his office, or who is for a eontinuous

period of six monthe absent from the local area

for which be is appointed, or leaves such local area

for the purpose” of residing elsewhers, or s
declared an insolvent, or desires to be discharged

P)
*



-

oFinion of the Lucal Government unfit, or person-
all

y incapable, to discharge the duties of the office. - | - oF Kizi; or o

3. Any Kéui appointed under this Act~may'

appoint one or more per=

Niib Kizis, sons as his p4ib or ndibs

" 4o act in his place in all or any of the matters
appertainilig to his office throughout the whole or -

in any portion of the local area-for which he is

s0 appuinted. .

When any K44f is suspended or removed under

section two, Lis ndib or unfibs {if*any) shall be
deemed to be suspended or removed, as the case

.. may be.

4. Nothing herein contained, and no appointe
ment made hereuuder, shall be deemed—

i

; : is | “of any rite or ceremony ; or
appointed, and mdy suspend ot remove any nib . | ¥ e s er

492

from the office, or who refuses or becomes in the

TR * (a) to confer any judiéia!
!e?jﬂm‘:rﬁf:e?g: or administrative powere
.. onany Kbz or Niig KésA

-+, appointed hereunder; or

. : - (b) to render the presence of a K4z or Niib

40 vender the iprésem necessary at the
"of & Kazi necessary ;or  Celebration of any mar.
L -+ . nage or the performance

B A -

e

., Yo prevent any‘on;actr» © to prevent any

. - pbreon discharging any of
e Kiat the functions of agKézyL N
'\ o D. FITZPATRICK,
. Secy. to the Govt. of India,
Legislative Department.

FMRAY EIRINIAD AT THE GUVERNMANT UNNTRAL FHaom

.

..
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[ Published with the o Bombay Government Gazetts” on the 22nd July 1880.)
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Ti:e following Act of the Governor- General of
India in Council received the assent of His. Ex-
cellency the Governor General on the 9th July

185U, and was promulgated for general informa- |

tion in the Gazette of Indiz on the 10th July
1550 ;e o ‘

Act No. XII. of 1880. P
An Act for the appoi ntment of peraons to the
' office of Kdst.

WHEREAS by the preamble to Act No. XI. of
1564 (An det to repeal the Luvw rddating to the
vffices of Hindit and Mulammadan Law Ofi-
cers and to the offices of Kdzi-ul-Kuzdat and of
Kizt-and to abolish the former offices) it was
(among other things) declared that 1t was inex-
pedient that the appointment of the Kizi-ul-Ku-
ziat, or of City, Town or Pargana Kézis should
be made by the Governmcut, aud by the same
Act the enactments relating to th& appointment
by the Governmentmof the said officers were re-
pealed ; and whercas by the usage of the Mu-
hammadan community in some parts of British
Indis the presence of K4zis <appointed by the
CGoverument is required at the celebration of
. marriages and the performance of certain other,
rites and ceremonies, and it is therefore®expe-
dient that the Government should arain be em-
powered to appoint persons to the oftice of Kzl ;
1t is hereby enacted as fullows

1. This Act may be’

Short title, called “ The Kézis Act,
1850 "
aud it shall come’ inta

Commencement.
o force at once,
It extends, in the first instance, only to the
territories  administered
xten
L"““ - by the Governor of Fort
St. George in Council.  But any other Local Gos- |
ernment may, from time to time, by notification
in the offcial Gazette, extend it to the whole or
any part of the territorics under its sdministra-
tion.

-

2. Whenever it appears to the Local Gov.’

Power w0 o ernment that any sonsi-
1o wppornt Kivts foent derable mumber of the
Tocal aren. Mubammadans resident
. .. in any local area desire
that oue or more Kézfs should be appointed for-
guch local area, the Local Government may, if

w—14a
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ACTS PASSED BY THE .GOVERNMERT OF INDIA.

it thinks. fit, after consulting the principal
Muobammadan residents of such local area, select
one or more fit persons and appoint him or

them to be K4zfs for such local area.

If any question arises whether any person has
been rightly appointed K&z under this section,
the decision thereof by the Local Government

" shail be conclusive.

The Local Government may, if it thinke fit, -
suspend or remove any K4zi appointed under this
section who is guilty of any misconduct in the
esecution of his office, or who 1s for a continnons -
period of six months absent from the local area
for which he is appointed, osleaves such local area
for the purpose of residing elsewhere, or is
declared an insolvent, or desires to be dischargel
from the office, or who refuses or becomes in tha
opinion of the Local Government unfit, or person-
ally iacapable, to discharge the duties of the office.

. 3. Any Kfaf appcinted finder this Act may
o Tagie T SPPUIRt coo-oRagre PO
Naib Kazis sotis a3 his ndib or naibs

to act in Lis place in all pr any of the moatters

appertaining to his office throughont the whele or
in any portion of the local area for which Le is

-appointed, and may suspend or remove any ndib

50 appotited.

When any K4z{ is suspended or removed under
scction two, his ndib or ndibs (if any) shall be
decmed to be suspended or removad, as the ease
may be. - .

4 Nothing herein contained, and no appoint-
mené made hereunder, shall be deemed—
[} -
. Nothing in Act to core
fer judicial or other pows
ers on Kazi; or

() to confer any judicial
or administrative powers
onany Kazi or Ndib K&zi
appoioted herpunder; or

(b) to render the presence of a Kdzf or Niib
"t render the presence Kizi npecessary at the
of & Kdaf nocessary ; or celebration of any mar-

) riage or the performance
of any rite or ceremony ; or . .

: © (¢) to prevent any
. ;"MP’EZ:E‘ any ome ack-  porson discharging auy of

the functions of a K44,

.

D. FITZPATRICK,
Secy. to the Gort, of India,
Legislative Department.

«

DUMUAY § PMINTED AT THE GUVERNMEST CENTRAL PR3

»
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" [Published wil the * Bombay Governmeni Gazette™ on the 29ih July 1880}  °
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PART IV..

ACTS PASSED BY THE COVERNMENT OF INDIA,

The following Act of the Governor General of
Tadia in Counci! received the assent of His Ex-
cellency the Governor General on the 9th July
1530, and was promulgated for general informa-
tisn in the Gazette of Indin on the 10th July
ESSY ter : .

Act No. XII. of 1880.

‘ o
An Aot for the appointment of persons to the
office of Kdzd.

WHEREAS by the preamble to Act No. XI. of
1864 (An dct to repeal the law relating o the
ofiices of Hindd and_Mubammaden Law Ojfi-
vers and to the offices of Kdazi-ul-Kuvedat and of
Kist and to abolisk the former offices) it was
(among other things) declared that it was inex-
pedient that the appiintment of the Kizi-ul-Ku.

wiat, v nd Tty Tomn ar ,Paraa.na fzfa should. ]
to made by the Government, and by the same

Act the enactments relating to the appointment
by the Government of the said officers were re-
caled ; and whereas by the usage of the Mu-
ﬁammadan community in some parts of Buitish
India the presence of Kézis appointed by the
Government is required at the celebration of
marriages and the performance of certain other
rites and ceremonies, and it ds therefore expe-
dient that the Government should again be em.
%owered to appoint persons to the office of Kz ;
t is heraby enacted as follows :—

1. This Act may be -

Short title. called *“ The Kizis' Act,
- 1880 ”;
Commencement. and it shall come into

force at once, .

It extends, in the first ibstance, only to the
: territories  administered

Local extent. by the Governor of Fort
&1, George in Council.  But auy other Loca] Gov-
ernment may, from time to time, by notification
in the official Gazotte, extend it to the whole or
any part of the territories under its administra-
tion, R :

2. Whenever it appears to the Local Gov-
ernment that any consi-

Fower to appoint Kdzla derabla number of the
Yor any local aree. © - Muhammadaus resident
' in any local area desire

that one or more Kdzls should be appointed for
eich local ares, the Local Government may, if

W14 b ' :

it thinks fit, after onsulting the principal
Muhammadan residents of such local area, select
one or more fit persons and appoint him or
them to be. K4zis for such local area.

If any question arises whether any person has
_been rightly appointed Kfzf under this section,
the decision thereof by the Local Government
shall be conclusive. .

. The Local Government may, if it thinks fit,

. section who is guilty of any misconduct in the
execution of his office, or who is for 2 continuous
period of six months absent from the local area
for which be is appointed, or leaves such local area
for the purpose of residing -elsewhere, or is
declared an insolvent, or desires to be discharged
from ‘the office, or who refuses or becomes in the
opinion of the Local Government unfit, or person.

-—ally incapable, to discharge the duties of the office.

3. Aoy Kézp i‘lpnmu}m&—wdcr this Act may

Néib Kisfe - :6}9‘1‘:({{3: one or more |

" to act in his place in all or any of the matters
appertaining to his office throughout the whole or
jn any portion of the local area for which he is
appointed, and may suspend or remave any nhib
so appointed. :

When any Kézf is suspended or removed under
section two, his ndib or ndibs (if any) shall be
deemed to be suspended or removed, as the case
may be.

4. Nothing herein contained, and no appoint-
ment made hereunder, shall bo deemed-w-

(a) to confer any judicial
or administrative powers _
on any Kézi or Ndib K&
appointed hereunder; or

(b) to render the presence of & Kéz{ or Nbib
‘ Kzl necessary at the
celebration of any mar-
" riage or the performance
of any rite or ceremony ; or :

»
to prevent any ome sct-
ing as Kéaf,

Nething in Act to con.
fer judicial or administras
tion powers ; or

£

{ . to render the presence
of Kizi necessary j or -

(c) to prevent; any
person discharging any of
the functions of a Kizi.

D, FITZPATRICK,

Secy. to the Gout. of India,
Legislative Department.
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er-
L -

-



i5a

[Published with the * Bombay Government Gazetia™ on the 18ih November 1880.]

. PARTIV.

ACTS PASSED BY THE COVERNMENT OF INDIA.

The following Act of the Governor General of 5. (o) Every military or naval officer in com-«
India in Council received the assent of His S mand of any body of men
Excellency the Governor General on the 3rd Duties of Census-offcers Pelonging to Her Ma-
November 1880, and was promulgated for general how to be discharged jn jesty’s military or naval
information in the Guzette of India on the 6th *| certain cmses. - forces or of any wvessel
November 1880 i~ - ‘ )

of war,
e (b) every person (exeept a pilot or harbour-
Act No. XIV. of 1880. ) master) having eharge or control of a vessel,
v S i {c) every person in charge of a lunaticasvlam,
An Act bo provide for cerlain matlers in connec- hospital, work house, prison, reformatory or lock-up,
tion with the taking of the Census; . orof any public, charitable, religious or educa-
A : S tional institution, . : :
WHEREAS it has been determined to take & cene (d) every keeper or manager of any serdf, hotel,
Preambl, . sus of British India, and * | boarding-house, lodging-house, or club, and
: it is expedient to provide ' of i .
for certain matters in conuection with the taking (¢) every accupant of imimoveable property hav

e, ing at the time of taking the census not less than
of such 09.118“8' It is hereby enacted as follows = .1 fifty persons employed under him on or in such

1. This Act mey be called * The Indian | - property, ‘ »
‘ Census Act,” 1880,” and

c Short, title, shall come info force on shall, if g0 required by the Magistrate of the
ommencement,

: District, or in the towns of Calcutta, Madras and
. e the passing thereof. Bombay’, by such officer as the Local Government

2. This section and sections three, four and -} may appoint in this behalf, perform such of the .
Localextent, ~  thirteen extend to the duties of a Census-officer in relation to the per-

, * " whole of British India.- sons who at the time of taking the.census are under
The remaining sections extend only to such his command or charge; or inmates of his hopse, or
parts of British India as the Local G(’; vernment present on or in such property, as such Magistrate
may, from time to time, by notification in the or officer may, by an order written, printed or litho-
official Gazette, direct, - Lo graphed, direct. . P .

3. The Local Governmont e " All the provisions of this Act relating to
. pers%n n;)ay :sgc;mzra?{vl /1 Census-officers shall apply,(so far as they are ap-
inAppomtment of Census  vinioe of his office to | Plicable) toall such persons while performing such
- Oilicers, take, or aid in or super- - duties; and any person refusing or neglecting

vise the taking of, tB sthi o to perform any duty which he is directed under :
Nocal area, @ 0¢nsus within dny specxhe% *{  this section to perform shall be deemed to have

. - . committed an offence under section 187 of the
Persons so appointed shall be- called “Census-. | Indian Penal Code. '

- .

officers.”

6. The Magistrate of the district mar , by an
The Local Government may delegate to such - w atol

] Gove Magistrato of Order written, printed or
a;:_thonty a8 it thinks it the -power conferred by . ‘du{’:izr;)fm1 upon ce(;. lithographed, call upon
this section, o o "7l tainpersons to give assiste all owners and occupters
4 A declamation i - " ance. - of land, tenure-holders,
100 1n o‘é";::g:} taklng:-lii:d b *:gy |  farmers, assignees of land-revenue and lesseea of

Proof of appointment of Local Government ir{ thiz fisheries under the Burma Fisheries Act, 1875, in
Census-officer. behalf, that any person his district, or their agents; and upon all membevs

* has be : of panchiyats appointed in his district under
~ Census-officer for any 10:21 a:e[; g}?:_]yl }2) l:g;nctﬁz - Beugal Act No, VI of 1870 (fo’ provide for the
‘wve proof of such appolntment. ci;poinmumt, diswissal and mainfenance of

: . Wlage Chauliddre), to give such assistance as he
ALl Census-officers shall be deemed to" be needs towards the taking of a census of the persons -

Consusofficers to b ~PUPlicservantswithinthe | - who ara at the time of taking the census on the
deemed public servants,  Meaning of the Indian lands of such owners, occupiers, holders, farmers
~ Penal Codo. and assignees, within the Limits of such fisheries

w150
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. PARTIV..

ACTS PASSED BY THE GOVERNMENT OF INDIA

The following Act of the Governor General of
Tndia in Council received the asssent of His
Excellency the Governer General on the 3rd
November 1880, and was promulgated for general

information in the Guzette of India on the Gth

November 1880 i - '

Act No.XIV.of 1880,

i

An Act to provide for certain matters in connec-

tion with the taking of the Census.
‘WHEREAS it bas been detefmined to take & cen-

Preamble. i L ¥
: it is expedient to provide
for certain matters in connection with the taking
of such census; It is hereby enacted asfollows :—

1. Thia Act may be alled «The Indian

. ensus Act,” 1830, and

Co%mo?ngaﬁng shall come into force on
the passing thereof,

0

© thirteen extend to the
whole of British India.:

The rewaining sections extend only to such
parts of British India as the Local Government
may, from time fo time, by notification in the
official Gazette, direct, - .

Local extent.

3. The Local Government may appoint any

. S in ¢
Appointment of Cenous. person by name or in

virtie of his office to

. officers, ey
take, or aid in or super-

vise the taking of, the census within iny specified |

-local area,

oy -

officers.”

The Local Government may delegate to such - ‘
authority as it thinks fit the -power conferred by

this section,

4. A declaration in‘writing, sigf)ed by any
officer authorized by the

Proat of sppointment of  Local Government in this -

Census-officer. behalf, that any person

has been duly appointed
Census-officer for any local area shall bg conclu-
e-ve proof of such appointment,

Al Census-officers shall be deemed to' be

Census-officers o publit:‘ servants within the
deemed public servants, . Mesniug of the Indian

Penal Code,
w~—lja :

_certain cased. -

sus of British India, and -

2 This section and sections three, four and -

Persons so appointed shall be- called “Census-.

5. (a) Every milit‘ary or naval officer in com-

’  mand of any body of men

Duties of Census-officers ?)eloqglng W Her Ma-
bow 1o bo discharged in jesty's military or naval
forces or of any vessel

of war,

- {B) every person {except a pilot or harbour-
master) having charge or control of a vessel, '
{c) every person in charge of a lunaticasylum,
hospital, workhouse, prison, reformatory or lock-up,
or of any public, charitable, religious or educa-

tional institution,

(d) every keeper or maunager of any serdi, hotel,
boarding-house, lodging-house, or club, and

() every occupant of immoveable property hav-
ing at the time of taking the census not less than
fifty persons employed under him on or in such

- property, .

shall, if so required by the Magistrate of the
District, or in the towns of Calcutta, Madras and
Bombay, by such officer as the Local Government
may appoint in this behalf, perform such of the
duties of a Census-officer in relation to the per-
sons who at the time of taking the.census are under
his command or charge, or inmates of his house, or
present ou or in such property, as such Magistrte
or officer may, by an order written, printed or litho-
grapbed, direct. ’

" All the provisions of this Act relating to
Census-officers shall apply (so far as they are ap-
plicable) to all such persons while performing such
duties; and any person refusing or neglecting
to perform any daty which he is directed wnder.
this section to perform shall be deemed to have
comniitted an offence under section 187 of the
Indian Penal Code, -

6. The Magistrate of the district may, by an
Power of Magistrate of order written, priated or

" district to eall npon eer- lithographed, call upon

tain persona to give sssist-  all owners and occupiers
ance. - of land, tenure-holders,
farmers, assigmees of land-revenue and lessees of
fisheries under the Burma Fisheries Act, 1875, in
kis district, or their agents, and upon all members

. of panchdyats appointed in his district under

Beugal Act No. VI of 1870 {fo" provide for the
appointment, diswissal and maintenance of

‘Vidlage Chawkiditre), to give such assistance as he

needs towards the taking of a congus of the persons
who ara at the time of taking the census on the
lands of such owners, occupiers, holders, farmers
and assignees, within the limits of such fisheries

.
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ot in the villages for which such panchyats are-
appointed, as the case may be. S

Such order shall specify the , nature of the

agsistance requred, and such owners, occupiers,

holders, farmers, assignees, lessces, or their agents,

and the membors of
© bound to obey it. ’ N

' 7. Tvery Census-officer may ask all such ques. :

‘ tions of all persons with-
Census-officars empow-

ered Lo nsk questions.. area for which he is -

appointed as, by instructions issued in this behalf

by the Local Government and published ‘in the -

olficial Gazette, he may be directed to ask:

wham any question is

. 8. Every person of ¢
: asked under gection seven

Obligation to”assWer ghgl] be legally bound to ™

[ questions. answer such question” to-

‘the best of his knowledge or belief: .

Provided that no person shall be bound to state

the name of any femule raember of his household ;
anl that no woman shall be bound to state the
nane of hier husband or deceased husband.

"0, Every perscn oceupying any house, enclo-
v " sure, vessel or other place
shall allow the Census-
; " officerssuch accessthereto
as they may requira for the purposes of the census,
and as, baving regard to ihe customs of the coun.

Occupior of house, &e.
to allow access.

try, nay be reasonable, ’ , .
10. - Subject to such orders as the Local Gov-
crument may issue in

QOcenpier of louse W this behalf, any Census-

fill up schedule.
to be Ieft, at any dwelling-house within the local

“arca for which ke is appointed, a schedule for the |

{»11rp~fsse of beiug filled up Ly the occupier of such
wouso o of any specified part thereof with such
particalars as the Local Government may direct
regarding the persons present in such house or
“part at the time of tuking the census, |

When any such schedule has been so left, the
ozeupicr of the house or part to which it relates
“ehall fill up the same to the best of bis knowledge

- ot belief, 8o far as regards the persons present in
* such house or part, ag the case may be, at the time
“aforesard, and shall siga his uame thereto, and,
when o required, shall deliver the schedule so
fillel up and signed to the Census-officer or to
"#ich person as he may direct, o

such panchfyats, shall be

in the limits of the local -

officer may leave, or cause |

B Any'ocguf)ie‘r‘ of",a“d‘welling%ouser or ’pa.n

making false return.

thereof who knowingly
~and  without = sufficient

cause fails to comply with
, - the provisions of - this
section, or makes any false return hereunder shall -
be punished for every such offence, if it does not .
amount to an offence within the provisions of the
Indian Penal Code, with fine which may extend -
to fifty rupees. ' C

~ 11. Any Census-officer who, knowingly and
: Pevalty for ‘misconduct ‘without sufficient cause,
of Censupofficers, discheys the instructions

ARG published - by the Local
Government under section seven, puts any offen-
sive .or improper question, or makes any false
return, shall be punished for every such offence,
if it does not amount to an offeuce within the pro-
visions of the Indian Penal Code, wiih fine which
may extend to fifty rupees. B ’

12. The Local Govern-
ment may, by notification
in the official Gazette,

(a) declare before what classes of Magistrates

Penslty Tar failing to
fil up echedule, &c., or

Jurisdiction in prosecu. -
tiona. ! ‘

prosecutions under this Act, or for neglecting or

refusing to do snything required by this Act to be
done, may be instituted ; and - oo ;
(b) direct that no such prosecution shall be
instituted - except with its previous sanction, or
with the previous sanction of some officer author-
ized by it in this behalk o
Unless and until a notification is published,
under Clause {a) of this section, all prosecutions
under this Act shall, in the Towns of Calcutts,

. Madras, and Bombay, be instituted before'a

Presidency Magistrate, and elsewhere, before the
Magistrate of the District. : .
13. Notwithstanding anything to the contrary
o ‘contained in the Indiun

" Becords of census a0t Byidence Act, 1872, no

admissible in evidence in
certain proceedings.

entry in any book, regis-
ter or record miade by a
Census-officer in the discharge of his duty as such
officer shall be admissible as evidenice in any civil

roceeding or any proceeding under chapter forty
or chapter forty-one of the Code of Criminal Pro-
cedure, ‘or chapter eighteen of the Presidency

Magistrates Act, 1877, !

D. FITZPATRICK, .

:.Secy. to the Goul. of Inlia,
' , Legislative Department.
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The following Act of the Governor. General of
" Ipdiz in Council. received the assent of His .
Excellency the Governor General on the 8rd
November 1880, and was promulgated for general
" information in the Gazette of India on the 6th
. November 1880 :— ' L
JAct No. XV. of 1880.

An Act to amend, the Bombay Revenve
Juriédict'iqn Act, 1876, '

WHEREAS it js expedient to amend the Bom-’
‘ bay Revenue Jurisdietion
Act, 1876,. in manner
hereivafter appearing, and to make further provi-
sion for. the recovery of certain advances made in
the territories administered by the Governor of
Bombay in Couneil for purposes other than those

Preamble,

specified in the Land Improvement Act, 1871;

It is heteby enacted as follows:— .

1. This Act msy be called “The Bombay.
Revenue Jurisdiction
Act, 1880”; and it shall

. come into force at once.

" Short title.
Commencement,

‘. %
2. Sections eight, nine, ten and seventeen of
: the said Bombay Revenue -
tepeml of sections 8, 9, theSald b
1o e Jurisdiction Act, 1876,
of 1874 . are hereby repealed :* .

Provided that the repeal hereby effected, of the
first clause of the said section seventeen, shall not
operate in any Scheduled District nnless and until
the Bombay Land-revenue Code, 1879, has been
extended to such district: . o

Provided also that the repeal of the second
clause of the said .section seventeen shall not be
deemed to render invalid or illegal anything made ;
valid or legnl by the such clause, o

3. To section’ thirty-two of the Bombay Civil

Addition to section3g Courts Act, No. XIV. of
of Act No, XIV.of 1869 1869, as '~ amended by
s smended by section 15 pection fifteen of the said
of Aec No. X, of 1876. . . Bombay Revenae Juris- .
d\ﬁ]m&n Act, 1876, the following words shall be
added ;- . : »

o154

.
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' make rules 88 to certain

‘No. XXVI. of 1871,

“Provided ‘that xiothing in this section shall be

, - deered to apply to any

P P'°w‘ .+ suit merely because— ‘
: *(a) » municipal corpuration constituted under .
Bombay Act No. VL of 1873, or any other enact- |
ment for the time being i force, is a party to such .
suit and'an officer of Government is 1 his official -
capacity a member of such corporation, or
" #(b} an officer of a Court appointed under the '
Code of Civil Procedure, section 436, last para-
graph, or selected under Act No. XX. of 1864

.(for making better provision for the care of the
i persona and property of minors in the Presiden-
oy of Bombay), section 9, is, in virtue of such

appointment or selection, a party to such suit.”

4. The Governor of Bombay in Conneil may,

' from time to time, with
the previous sanction of
the Governor General in
Couucil, preseribe rules
-as to advances to bemade -
o © in'the territories admi-

pistered by the said QGovernor in Council to
holders (as defined in section 3 (11) of the Bombay

Gowernor in Council to

sdvances for purposea ot hér
than those specified in Act

Land-revenue Code, 1879) of arable land, for the .

"-relief of distress, the purchase of seed or cattle, or

any other purpose not specified in the Land Tm-
provement Act, 1871, but conneeted with agricul-

_ tural objects.

" official Gazette.
" ..5. Every advance

All such rules shall be published in the local

for any such purpose which .
may heretofore have been
“f;;f’"’y of such ad~ yyade by or on behalf of
s ~ the Government in the
gaid teérritories, and every advance which may’
hereafter be made under such rules, shall, when -
it becomes due, be recoverable, with the interest .
(if any) accrued due thereon, from the person to

- whom such advance was made, or from any persen

L)

who has become surety for the repaymeant thereof,
as if it were an arrear of land-revenue due by the
person to whom the advance was made or by his

surety. - - - y
e D. FITZPATRICK,
Seey. to the Govt. of India,

s o Legislative Depariment.

-
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[Published with the « Bombaé Govmﬁent Gazelte” on the 25th November 1880.] .

PART IV.

H
. :

!

ACTS PASSED BY THE GOVERNMENT OF INDIA.

The following Act of the Governor General of
India in Council received the assent of Hia

Excellency the Governor General on the 3rd |

November 1880, and was promulgated for general
information in the Gazette of India on the Gth
November 1880 :— .

" Act No. XTIV, of 1880. .
' !

An Act to provide for certain matters in connec-
. tion. with the taking of the Ceusus.

WHEREAS it has becn determined to take a cen-
Preamble 5u3 of British India, a:nd

- ) it is expedient to provide
for certain matters in connection with the taking

+ of such census; It is hereby enacted as follows :—

1. This Act may be called “ The Indian

A Census Act, 1880,” and
; Co?rz?ng:llx‘:ént. ‘shall come imto force on
the passing thereof.

2. This section and sections three, four and
thirteen estend to the
Local exteat. whole of British Tndia.

The remaining sections extend only to such

parts of British India as the Local Government

may, from time to time, by notification in the
official Gazette, direct.

3. The Local Government may appoiut any

person by pame or in
virtue of his office to
take, or aid in or super-

Appointment of Census-
officers,

~ vise the taking of, the census within any specitied

local area .

Persons so appointed shall be called * Census- -

officers.’

The Local Government may delegate to such
suthority as it thiuks fit the power conferred by’
this section. /

4. A declaration in writing, signed by any
officer autharized Zy the

_ Proof of appointment of Local Qoveru.uent in this -

Census-officer. “bebalf, that any person

.. has been duly appointed
3 Census-officer for any local area shall be conclu-
sive proof of such appointment. ‘

All Census-officers shall be deemed to bo
Cenmus.offoors to public servants within the

desmed public servants,  eaning of the Indian
Penal Code,

W15

- abce,

"5, (a) Every military or naval officer in com-

. mand of any body of men

Dauties of Census-officers F)eloxagmg' to Her Ma-

bow to be discharged jn jesty's military or naval

certain cases, forces or of any vessel

o of war,

(b) every person (except a pilot or harbour-
master) having charge or control of a vessel,

. (¢) every person in charge of a lunatic asylum,
hospital, workhouse, prison, reformatory or lock-up,
or of any public, charitable, religious or educa~
tional institution,

{d) every keeper or manager of any serdi, hote;l,
bourding-house, lodging-house, ‘or club, and

() every occupant of immoveable property hav-
ing at the time of taking the census not less than
fifty. persons employed under hin on or in such
property, ’

shall, if so required by the Magistrate of the
District, or in the towns of Calcutta, Madras and
Bombay, by such officer as the Local Government
may appoint in this behalf, perform such of the
dutics of a Census-officer in relation to the per-
sons who at the time of taking the census are under

. his command or charge, or inmates of his house, or

present on or in such property, as such Magistrate
orofficer may, by an order written, printed or litho-
graphed, direct. .

© All the provisions of this Act relating to

Census-officers shall apply (so far us they are ap-
plicable) to all such persons while performing such
daties; and any person refusiag or neglecting
to perform any duty which he is directed nuder °
this section to perform shall be deemed to have

committed an offence under section -187 of the
Indian Penal Code. P

6. The Magistrate of the district may, by an

Power of Magistrato of qrder written, printed or |
district to eall npon cer- lithographed, call upen .,
tain persons to give assist-  all owrers and” occupiers
' of land, | ténure- holders,
farmers, assignees of land-revenue and lesses of -
fisheries under the Burma Fisherics Act,” 1875,in

- hia district, or their agents, and upon all mombers

of paochdyats appoiuted in bis. district, uadep
Bengal Act No. VI of 1870 (to growide for th,
appointment, dismissal and mainiénance o -
Village Chaukiddrs), to give such a-sistance as h
needs towards the taking of a census of the person”
who aro at tho time of taking the consus on th .
lands of such owners, occupiers, bolders, farmers
ar d assignees, within the limits of such fisherice

’



ro tn the villages for which such panchiyats are
appointed, as the case may be. :

Such order shall specify the nature, of the
assistance required, gnd such owners, occupiers,
holders, farmers, assignees, lessees, or their agents,

.and the members of soch panchiyats, shall be
bound to obey it. . «

7. Every Census-officer may ask all such ques-
tions of all persons with-
Census-oflicers empow- 3, t16 limits of the local
e7ed to ask questione area for which he is

“appointed as, by instructions issued in this behalf

by the Local Government and pullished in the

official Gazelte, he may be directed to ask.

8. Every person of whom any question is

o asked under section seven

Obligation to amswer  ghai] be legally bound to

. questions. answer such question to
:the best of his knowledge or belief:

Provided that no person shall be bound to state
-the name of any female member of his household ;
and that no woman shall be bound to stats the
_name of her husband or deceased husband.

9, Every person occupying any honse, enclo-
" sure, vessel or other place

Occupier of house, &¢., 3,0)] allow the Census- |

to all S
o allow access, officerssuch accessthereto

‘a8 they may require for the purposes of the census,
and as, Laving regard to the customs of the coun-
- ry, may be reasonable,

10. Subject to such orders as the Local Gov- |’

ernment may issue in
this behalf, any Census-
‘ officer may leave, or canse

to be left, at any dwelling-house witLin the local

Occupier of house to
fill up scheduls. :

~area for which he is appointed, a schedule for the

urpose of beiog filled up by the occupier of such

ouse or of any specified part thereof with such
particulars as the Local Government may direct
regardiug the persons present in such house or
~part at the time of taking the consus.

Wlhen any such schedule Las Leen so left, the

occupier of the house or part to whicl it relates

" shall fill up the same to the best of Lis knowledge

or Lelief, o far as regards the persons present in

* such house or part, as the ensc may i, at the time

E <nforcsnid, and sball sign his name thercto, and,

when so required, sball deliver the scheduls so

- filled up and sigued to the Census-officer or to
- such person as ha may direet,

ot
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Any occupier of a t(iwellit?g-h}?usek or 'pa.;‘t
" ereof who knowingly

P ' ) -
il f”;“l;{h:;zkf“ng? ;‘: and  without sufficient
making false return, cause fails to comply with
- the provisions of this

- section, or makes any false return hereunder shall

be punished for every such offence, if it does not

amount to an offence witkin the provisions of the’
Indian Penal Code, with fine which may. extend

to fifty rupees. :

11. Apny Census-officer who, knowingly and -
without sufficient cause,
disobeys the instructions
_ i published by the Local
Government under section seven, puts any offen-
sive or improper question, or makes any false

Penalty for misco ndQet
of Cenms-officers, -

‘return, shall be punished for every such offence,

if it does not amount to an offence within the pro-

-visions of the Indian Penal Code, with fine which
* may extend to fifly rupees.

12. The Local Govern-
ment may, by notification
~ in the official Gazette,

_(a) declare before what classes of Magistrates’
prosecutions under this Act, or for neglecting or
refusing to do snything required by this Act to be
done, may be instituted ; and ; ’

(b) direct that no such proseention shall be
instituted except with its previous sanction, or
with the previous sanction of some officer author-
ized by it in this bebalf,

Unless and wuntil a notification is published,
under Clause (a) of this section, all prosecutions
under this Act shall, in the Towns of Calcutta,
Madras, and Bombay, be instituted ,before a
Presidency Magistrate, and elsewhere, before the
Magistrate of the District. .

18, Notwithstanding anything to the contrary

) contained in the Indian

(Hecords of coneus mob Evidence Act, 1572, bu
admissy : entry in any book, regis-
certein procctdings. : ter?; recor({ made by a
Census-officer in the discharge of his duty as such
officer shall be admissible as evidence in any civil
proceediug or any procecding under chapter forty

Juriagiictfnn in prosecu-
tions.

or chapter forty-one of the Code of Criminal Pro-

cedure, or' chapter einhteen of the Presidency
Magistrates Act, 1577, :

D. FITZPATRICK,
Seey. lo the Govl. of Indix,

. Legislative Deparlinend.
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The wlivving Act of the Governor Geuera! of
India in Council reccived the assent of His
Excclliuey the Governor General on the 3rd
November 1380, and was promulgated for general
information in the Guzelte of Indiu on the Gth

* Navember 1380 :—

Act No. XV. of 1880.

A Act to amend the Bombay Roverive
Jurisdiction Act, 1876.

WHEREAS it is expedient to amend the Bom-

Premble bay Revenue Jurisdiction
R Act, 1876, in mapper
herciuafier appearing, and to make further provi-
sion for the reeovery of certain advances male in
the torritories administered by the Governor, of
Bombay in Couneil for purposes other than those
specifiod in the Land Improvement Act, 1871;
It is berchy epacted a4 follows :—

1. This Act may be called “The Bombay
Revenue  Jumnsdiction
Act, 18807; and it shall
come into force at once,

Short title,
Coteneement.

2. Sections eight, nine, ten and seventeen of

o : the said Bombay Revenue

Repral of sections 8, 9, T y e

10 .,r; 17 of Act No. x. Juriadiction Act, 1876,
of 1376. are bercby repealed :

Provided that the repeal bereby effected, of the
first CLU.!SL‘ of the said saction seventecn, shall not
operate iu apny Scheduled District unless and ontil
the Boaboy Land-revenue Code, 1879, hias been
xtende] to such district :

Provided also that the repeal of the second
clanse of the said section seventeen -shall not be
deerned to render invalid or illegal anything made
valid or legal by such clause,

3. To section thirty-two of the Bombay Civil

Addition o section 32 Courts Act, No. X1V, of
:: Act A:a.drglv. of mfe 1869, as amended by

awended by setion 15 section fi 1
of Act No. X[ of 1876, Bombay %ez’:‘f:‘:h;f::}

diction Act, 1876, the following words shall be
added (— ‘

W,—15d

“ Pravided that nothh:’g m tgis sectiox; shall be
- eemed to a to any
Provisa. suit merely bgc‘?xgse_-—

* {2} & municipal corporation constituted under
Bombay Act No. VI. of 1873, or any other enact-
ment for the time being in foree, is a party to such
suit and an officet of Guvernment is im his official |
capacity 2 member of such eorporation, or - -

“(b) an officer of a Court appointed wnder the
Code of Civil Procedure,” section 436, lust para-
graph, or selected under Act No, XX, of 1864
{for making better provision for the: éave of the
pevsons and property of minorsin the Presiden-
¢y of Bombay), section 9, ‘is, in virtue- of such
appointment or sclection, a party to auch suit” |

4. The Governor of Bombay in Conucil way,
from time to tine, with
the previous. sanction of
the Governor, General in
Council, prescribe rules

Governor in Council to
wake rules 84 to certain
advances for purposes other
thap those specified in Act
No. XX VI of 1871,

a5 10 advances to be made -

.

in the territories admi-
pistered by the said Governor in Council to

holders (as detined in section 3 (17) of the Bombay

- Land-revesue Code, 1879) of arable lind, for the
relief of distress, the purchase of sced or cattle; or.

any other purpose not specified in the Land Im-
provement Act, 1871, but connected with agricul-
toral ohjects. :

Al such rules shall bé published in the local

official Gazette. L. )
5. Every advance for any such purpose which
may heretofore have been

Recovery of such ad- .06 by or on behalf of

veneen » the Coverngient in the

gaid territonies, and every advance which may

hereafter be made under such rules, shall, when "

it becomes due, be recoverable, with the interest
(if any) accrued due thercon, from'.the person to
whom such advance was made, or from any persen
who has become surety for the repayment thereaf,
as if it were an‘arrear of land-revenue due by the
person to whom the advance was made or by his
surety. o
D, FITZPATRICK,
Seey. to the Gout, of Indiv,

# Legislutive Department.
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