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Vol. 2—Part 1.

AGENDA.

Agenda for the First Session of the Bombay Legislative
Assembly commencing at the Assembly Hall, Bombay,
on Monday, the 10th January 1938, at 2 p.m,

I. OATHS OR AFFIRMATIONS OF ALLEGIANCE TO THE
CROWN.

II. NOMINATION OF FOUR CHAIRMEN BY THE SPEAKER.
III. QUESTIONS AND ANSWERS.
IV. GOVERNMENT BILLS—

(1) Bill No. XXV of 1937 (A Bill to provide for immediate effect
being given for a limited period to provisions in Bills relating to the
imposition or increase of taxes)—First, Second and Third readings.

(2) Bill No. XXVI of 1937 (A Bill to amend the City of Bombay
Municipal Act, 1888)—First, Second and Third readings.

(3) Bill No. XXVII of 1937 (A Bill to provide for the exfension
of the term of office of the members of the Bombay Municipal
Corporation)—First, Second and Third readings.

(4) Bill No. I of 1938 (A Bill to amend the Bombay Local Boards
Act, 1923)—First, Second and Third readings.

(5) Bill No. II of 1938 (A Bill to amend the Bombay Distriet
Municipal Act, 1901, and the Bombay Municipal Boroughs Act, 1925,
for certain purposes)—First, Second and Third readings.

(6) Bill No. I1I of 1938 (A Bill to provide for the release on proba-
tion of offenders)—First reading.

(7) Bl No. IV of 1938 (A Bill to amend the Clty of Bombay
Municipal Act, 1888)—First reading.

V. GOVERNMENT MOTIONS—
- Motions BY THE HoNoURABLE THE PRIME MINISTER.

: Motion No. I
“ This Assembly is of opinion that the Federation proposed under the
Goverument of India Act, 1935, is opposed to the declared will of the
people of the Province and is, therefore, unacceptable. This Assembly
therefore requests Government to intimate to the British Government
not to impose it on the Provmce

Motion No, 11,

“This Assembly is of opinion that the conferring of any titles
of honour or titular distinction on any person in the Province by
His Majesty or the Governor General be discontinued.”

mo-1 Bk Hb 134—1
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VL. NON-OFFICIAL BILLS—

(1) Bill No. VII of 1937 (A Bill to provide for recognition of
registered trade unions in the Presidency of Bombay)—Fwst reading—
Mr. 8. H. Jhabvala, MLA.

(2) Bill No. VIII of 1937 (A Bill to make proper provision for the
fixation of Tariff for vehicles plying for hire in the Presidency of
Bombay)—First reading—Mr. 8. H. Jhabvala, M.L.A.

(3) Bill No. IX of 1937 (A Bill further to amend the Bombay Public
Conveyances Act, 1920)—First reading=—Mr. 8. H. Jhabvala, M.L.A.
(4) Bill No. X of 1937 (A Bill further to amend the Bombay Public
Conveyances Act, 1920)—First reading—Mr. 8. H. Jhabvala, M.L.A.
(5) Bill No. XT of 1937 (A Bill further to amend the Bombay Motor
Vehicles Tax Act, 1935)—First reading—Mr. 8. H. Jhabvala, M.L.A.
- (6) Bill No. XII of 1937 (A Bill further to amend the City of Bombay
Municipal Act, 1888)—First reading—Mr. S. H. Jhabvala, M.L.A.

(7) Bill No. XTII of 1937 (A Bill further to amend the City of Bombay
Municipal Act, 1888)—First reading—Mr. 8. H. Jhabvala, ML.A,

(8) Bill No. XIV of 1937 (A Bill further to amend the City of Bombay
Municipal Act, 1888)—First reading—Mz. 8. H. Jhabvala, M.L.A.

(9) Bill No. XV of 1937 (A Bill further to amend the City of Bombay
Municipal Act, 1888)—First reading—Mr. Ali Bahadur Babadur Khan,
M.LA.

(10) Bill No. XVI of 1937 [A Bill further to amend the Code of Civil
Procedure (Act V of 1908) in its application to the Bombay
Presidency]—First reading—Mr. 8. V., Parulekar, M.L.A.

"(11) Bill No. XVII of 1937 (A Bill further to amend the Bombay
Public Conveyances Act, 1920)—First reading—Mr. S. H. Jhabvala,
MLA.

(12) Bill No. XVIII of 1937 (A Bill further to amend the Bombay
Public Conveyances Act, 1920)—First reading—Mr. AL Bahadur
Bahadur Khan, M.L.A.

(13) Bill No. XIX of 1937 (A Bill to regulate the rents of premises
in the Bombay Province)—First reading—Mr. Ali Bahadur Bahadur
Khan, M.L.A.

(14) Bill No, XX of 1937 (A Bill to abolish the Khotl Systern)—
- First reading—Dr. B. R. Ambedkar, M.L.A.

(15) Bill No. XXT of 1937 (A Bill further to amend the City of
Bombay Municipal Act, 1888)—First reading—Mr. 8. H. Jhabvala,
MLA.

(16) Bill No. XXIT of 1937 (A Bill to protect the tenants in certain
matters against the unreasonable exactions of the landlord)—First
reading—Mr. 8. V. Parulekar, M.L.A.

(17) Bill No. XXIIT of 1937 (A Bill to amend the Bombay Heredi-
tary Offices Act, III of 1874)—First readmg———Dr B. R. Ambedkar,
MLA.
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(18) Bill No. XXIV of 1937 (A Bill further to amend the Bombay
Public Conveyances Act, 1920)—First reading—Mr. 8. H. Jhabvala,
M.LA.

(19) A Bill to consolidate the provisions of Muslim Law in its apphca—
tion to the Presidency of Bombay relatmg to the suits by married
Muslim women for dissolution of marriage and to remove doubts as to
the effects of apostacy of & married Muslim woman on her marriage
tie—Motion for leave to mlro(luce the Bill—Mr, Mirza Akhtar Hasan,
M.LA. ‘

(20) A Bill to provide punishment for free or forced or compulsory
labour—3Motion for lech to introduce the Bill—Mr, 8. V, Parulekar,
MLA.

(21) A Bill further to amend the Bombay Maternity Benefit Act,
1929—Motion for leave to introduce the Bill-Mr. 8. V. Parulekat,
MLA.

(22) A Bill to provide for the establishment of Trade Boards for
certain trades—Motion for leave to introduce the Bill~Mr. 8, V. Parule-
kar, M.L.A. _

(23) A Bill for prevention of animal sacrifice to deities in places of
worship to which the public have free and unrestricted access—Motion
Jfor leave to introduce the Bill—Mz. 8. R. Bhartiya, M.L.A.

(24) A Bill to provide Bombay Presidency Swadeshi Products Test—
Motion for leave to introduce the Bill—Mr. 8. H. Jhabvala, M.L.A.

VII. DISCUSSION OF MATTERS OF GENERAL PUBLIC
INTEREST* :— ‘

. Resolutions by Mr. K. G. Gokhale, M.L.4.

1. “This Assembly recommends to Government to issue instructions
to all departments of Government, semi-Government bodies, Municipal
Corporations and Municipalities, to insert inall contracts and agreements
with non-Indian suppliers for the supply of stores, materials, machinery
or services, a clause to the effect that the suppliers concerned shall afford
every facility to Indian apprentices for practical training in factories,
workshops or offices, owned, managed, controlled or patronised by them
s0 a8 to enable the Indian apprentices to acquire a full knowledge of the
technique and work of their trade, industry, calling or profession.”

2. “This Assembly recommends to Government that they should
establish employment bureaus whose functions should be to keep registers
of unemployed persons and to find out suitable employment for them.”

Resolutions by Mr. B, D. Lala, M.L.A.

1. (AsNo.1of Mr. K. G. Gokhale.)
2. (AsNo. 2 of Mr. K. G. Gokhale.)

Resolutions by Mr. Maganlal Nagindas, M.L.A.

1. (As No.1of Mr. K. G. Gokhale.)
2. (As No. 2 of Mr. K. G. Gokhale.)

* Resolutions are arranged according to the order of priority as determined by ballot.
:0-1 Bk Hb 134—la
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_ Resolutions by My. B. 4. Khimgi, M.L.A.
1. (As No. 1 of Mr. K. G. Gokhale,)
2. (As No. 2 of Mr. K. G. Gokhale.)
Resolutions by My. J. P. Joshi, M.L.A.

(As No. 1 of Mr. K. G. Gokhale.)
(As No. 2 of Mr. K. G. Gokhale.)

Resolutions by Mr. M. C. Glmz, M.LA.

{As No. 1 of Mr. K. G. Gokhale,) ~
(As No. 2 of Mr. K. G, Gokhale.)

Rusolutions by Mr. Lalchand Hivachand, M.L.A.

‘1. (As No, 1 of Mr. K. G. Gokhale.)
2. (As No. 2 of Mr. K. G. Gokhale.)

Resolutions by Mr. 8. K. Patil, M.L.4.

1. (AsNo.1 of Mr. K. G. Gokhale.)
.2. (AsNo. 2 of Mr. K. G. Gokhale.)

Resolutions by Rao Bahadur G. K. Chitale, M .L.4.

1. (AsNo. 1of Mr. K. G. Gokhale.)
2. (AsNo. 2 of Mr. K. G. Gokhale.)

Resolutions by Mr. B, P. Thakore, M.L.A,

1. (As No. 1 of Mr. K. G, Gokhale.)
2. (As No. 2 of Mr. K. G. Gokhale.)

Resolutions by Khan Bahadur Sardar Haji Amirsaheb Mohiddin Saheb
: Rais, M.L.A.

1. “This Assembly recommends to Government to provide sufficient
number of scholarships in the primary and secondary schools and in the
colleges for the Muslim students of the Province in order to spread
education amongst them.”

o -

Ll

- 2. *“This Assembly recommends to Government to amend immediately
all the Acts governing the Constitution of various local authorities so as
to give the Muslims, as Minority Community, proportionate representa-
tion in these bodies accordmg to the pohcy laid down i in the Government
of IndJa Act, 1935, ‘

3. “This Assembly Tecommends to Government to help all the Muslim
educational institutions in the Province substantially by giving them

grants.”

4. “This Assembly recommends to Government to provide suitable
services to Muslims in all Government and semi-Government departments
in such a way that the percentage of their recruitment will be at least
30 per cent of the total number ‘of persons employed in pubhc
services.”
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-~

5. *This Assembly recommends to Government that with a view to
provide sufficient medical aid to the villagers early steps should be taken
to establish free dispensaries in every electoral group of villages in
a taluka throughout the Province and that the Medical Officer-in-charge
should be instructed to visit every village of the group at least once
a fortnight.”

6. “This Assembly recommends to Government to abohbh the levy of
non-agricultural assessment immediately.”

3

7. “This Assembly recommends to Government that in view of the
heavy traffic on the low level bridges on the Surya river between Palghar
and Manor, and the Tansa and Vaitarna rivers between Wada and
Bhiwandi, and of the serious accidents caused to human lives, they
should be pleased to construct high level- bmdges ol the said rivers
immediately.”

Resolaﬁons by Mr. Sakerlal Balablaﬁ, M.LA.

(As No. 1 of Mr. K. G. Gokhale,)
2. {45 No. 2 of Mr. K. G. Gokhale.) -

—

_ Resolutions by Mr. M. M. Gandhi, M.LA.

. {As No.1of Mr. K. G. Gokhale.)
2. {As No. 2 of Mr. K. G. Gokhale.)

—

£

Resolutions by Mrs. Lilavati K, Munshi, M.L.A.
1. (As No.1of Mr. K. G. Gokhale.)

2. “This Assembly recommends to Government that in view of wide-
spread prevalence of unemployment in the Presidency a Committee
should be appointed to inquire Into its causes and to recoramend measures
for its relief.”

3. “This Assembly recommends to Government to convey to the
Government of India the desire of this House that they should be pleased
to take such measures through legislation or otherwise so as to protect
indigenous products against unhealthy foreign competition.”

4. “This Assembly recommends to Government that they should be
pleased to appoint a committee to devise ways and means to develop the
natural resources of the Presidency.”

5. “This Assembly recommends to Government that immediate steps
should be taken to set up machinery in all the districts of this Presidency
for the purpose of demonstrating improved methods in amculture and
of improving the breed of cattle.”

6. “This Assembly recommends to Government that in order to
encourage Indian industries a suitable ground in the City of Bombay may
be reserved for holdmg of penodxc exhibitions of cnly Indian-made
goods.”
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Resolutions by Mr, D. N. Desai, M.L.A.

1. (As No.1of Mr. K. G. Gokhale.)
2. (As No. 2 of Mr. K. G. Gokhale.)

Resolutions by Mr. 8. H . Jhabvala, M.LA.

1. {As No. 1of Mr. K. G. Gokhale.)
2. (As No. 2 of Mr. K. G. Gokhale.), ..

3. This Assembly recommends to Government to appoint a Committee
to report at an early date on—

(a) the necessity and desirability -of establishing State control over
the rents charged by landlords and houseowners on residential
quarters and petty shops in the town and island of Bombay ;

(b) standardisation of rents of residential quarters and petty shops

(c) fixing of rate of interest earned by house-owners ;

(d) reduction of rents not exceeding Rs. 50 per mensem of all
pnvate, Municipal, Government and other buildings ; and

() provision of ample supply of water, light, bath-rooms, kitchens,
passages in chawls, latrines, gutters and drains, and a common room
for library.

4, This Assembly recommends to Government that Government
Notification in the Home Department No. 6211/3, dated the 25th Sep-
tember 1937, may be rescinded so far as the deletion of rule 30-A of the
Public Conveyance (Motor Vehicles) Rules, 1922, is concerned.

- B, This Assembly recommends to Government o appoint a committee
consisting of members of this House to consider the rules framed by the
Government of Bombay under the Payment of Wages Act, 1936 (IV of
1936), and to suggest suitable changes therein, if and where necessary.

- 6. This -Assembly recommends to Government that municipal
corporations and district Jocal boards should be empowered to frame
rules and regulations regulating the following matters :—
(a) mport of cattle from outsxde for the purpose of slaughtering
them for human consumption ;
(b) slaughter of imported animals vuthm mumclpal or local board
Limits ; ‘
(¢) disposal and distribution of meat, skin and bones of slaughtered
animals ; ’ :
~ {d) prokibition of slaughter of milch-cattle.

Resolutions by Mr. W. 8. Mukadawm, M.L.A.

1. (48 Xo. 1 of Mr. K. G. Gokhale.)
2. (As No. 2 of Mr. K. G. Gokhale.)

. Resolutions by Mr. 1. H. Siddiqui, M.L.A.

“ This Assembly recommends to Government that the know ledge
of Mushm culture being essential to the Muslims in their daily life, the
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tea(;hing of the Quran and Sunnah should be made compulsory for Muslim
boys in the primary and secondary schools and colleges in the Province
of Bombay.”

2. “This Assembly recommends to Governmeént that the study of the
Arabic language should be made compulsory for Muslim boys in the
secondary schools and colleges in the Province of Bombay.”

3. “This Assembly recommends to Government that a proportionate
number of learned persons from the various communities selected by the
communities themselves should be included in the text-book committees
appointed by Government from time to time to prescribe text-books for
schools and colleges so as to enable the Committees to suggest text-books
which will deal with the culture of all the communities in India in its
various aspects.”

Resolutions by Mr. Ali Bahadur Bahadur Khan, M.L.4.

1. “This Assembly recommends to Government to terminate the
present administration of the Kurla Municipality, to restore the right
of the management to the citizens of Kurla and to take immediate steps
to re-establish the municipality.”

2. “This Assembly recommends to Govermnent to take necessary
steps to stop betting at the race course.”

" Resolutions by Mr. 8. B. Bhartiya, M.L.4.

1. (AsNo.1ofMr, K. G. Gokhale.)
2. (As No. 2 of Mr. K. G. Gokhale.)

Resolutions by Mr. I. K. Vy Ja.s, M.LA.

1. (AsNo. 1 of Mr. K. G. Gokhale,)
2. (As No. 2 of Mr. K. G. Gokhale.)

Resolutions by Mr. K. K, Desai, M.L.A.

1. (As No. 1 of Mr. K. G. Gokhale.)
2. (As No. 2 of Mr. K. @. Gokhale.)

VIII. PAPERS* PRESENTED TO THE ASSEMBLY—

(1) Government Notification in the Revenue Department No. 375]
28, dated the Ist February 1937, containing amendments made .in
rule 38 of, and schedules to, the Bombay Cotton Markets Rules, 1929.
[Placed on the Assembly table in.accordance with sub-section (4)
of section 6 of the Bombay Cotton Markets Act, 1927, as adapted.]

(2) Revised Election Rules Nos. 13, 14, 17 and 18 of the Amalner
Municipal Borough. (Placed on the Assembly table in accordance

with section 221 of the Bombay Municipal Boroughs ‘Act, 1925, as
adapted)

_ *Kept in Secretary'’s Office.
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(3) Government Notification in the General Department No. 1907/
33, dated the 19th July 1937, containing amendments made in rule 136
of the Bombay Weights and Measures Rules, 1934, (Placed on the
- "Assembly table in actordance with section 4 of the Bombay Weights
and Measures Act, 1932, as adapted.)

(4) Government N ofification in the Revenue Department No. 370/ 28
dated the 6th August 1937, containing amendments made in
rule 26 of the Bombay Cotton Markets Rules, 1929. [Placed on the
Assembly table in accordance with sub-section (4) of section 6 of the
~ Bombay Cotton Markets Act, 1927, as adapted.]

(5) Government Notification in the General Department No. 909/
33, dated the 2nd August 1937, containing amendment made in sub-
rule (2) of rule (4) of the Bombay Nurses, Midwives and Health
Visitors Registration Rules, 1935. [Placed on the Assembly table
in accordance with sub-section (3) of section 22 of the Bombay Nurses,
Midwives and Health Visitors Registration Act, 1935, as adapted.)

(6) Revised Election Rules of the Nadiad Municipality. (Placed

on the Assembly table in accordance with section 221 of the Bombay
* Municipal Boroughs Act, 1925, as adapted)

(7) Revised Election Rules Nos. 13, 15, 17 and 18 of the Jalgaon
. Municipality. (Placed on the Assembly table in accordance with
“section 221 of the Bombay Municipal Boroughs Act, 1925, as adapted.)

(8) Revised Election Rules of the Ahmedabad Municipality.
{Placed on the Assembly table in accordance with section 221 of the
Bombay Municipal Boroughs Act, 1925, as adapted.)

(9) Revised Election Rules of the Barsi Municipality. (Placed
on the Assembly table in accordance with section 221 of the Bombay
Municipal Boroughs Act, 1925, as adapted.)

(10) Government Notification in the General Department No. 909/
33, dated the 6th September 1937, containing amendment in rule 20
of the Bombay Nurses, Midwives and Health Visitors Registration
Rules, 1935. [Placed on the Assembly table in accordance with
sub-section (3) of section 22 of the Bombay Nurses, Midwives and
Health Visitors Registration Act, 1935, as adapted.]

(11) Government Resolution, Fimance Department, No. 2019,33,
dated the 15th September 1937, regarding agreements between the
Government of Bombay and the Reserve Bank of India.‘ )

(12) Election Raules Nos. 13, 14 (5), 17 and 18 (1) of the Chalisgaon
‘Municipality. (Placed on the Assembly table in accordance with
" section 221 of the Bombay Municipal Boroughs Act, 1925, as
adapted.)

(13) Government Resolution, General Department, No. 2252/33,
dated the 11th October 1937, regarding grant from the Government
~ of India to Handloom Industry and Organisation of Industrial

Co-operative Associations.

- {14) Government Resolution, General Department, No. 238/33
dated the 20th October 1937, regarding Scheme for the development
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of the cottage and small scale woollen industries and grant-in-aid
from Government of India for the industries.

(15) Government Notification in the General Department No. 1907/
33, dated 13th October 1937, containing amendment made in table XXI
appended to the Bombay Weights and Measures Rules, 1934, [Placed
on the Assembly table in accordance with sub-section (3) of section 41
of the Bombay Weights and Measures Act, 1932, as adapted.]

(16) Government Resolution, General Department, No. 1613/33,
dated 18th November 1937, regarding training of educated young
nen in industries to relieve unemployment and scheme for vocational
gchools.

(17) Government Resolution, Revenue Department No. L.C. 604,
dated the 25th November 1937, reuardmrr revision of suspension
and remission rules.

(18) Revised Election Rules of the Bandra Municipality. (Placed
on the Assembly table in accordance with section 221 of the Bombay
Municipal Boroughs Act, 1925, as adapted.)

H. K. CHAINANI,
Secretary to the Bombay Legislative Assembly.

Bombay, 10th January 1938.



10 Jax. 1938] -

Amendments to Bills

AMENDMENTS TO BILLS.

1

Bill No. XXV of 1937 (4 Bill to provide for immediate effect being grven
for a limited period to provisions tn Bills relating to the tmposition or

wnerease of taxes).

Sﬁ:.iﬂ'l Clause. Amendment. Mover,
NO.
1 | Clause 3 .1 In clause 3 of Bill No. XXV of 1937 Mr, D. W, Raut.

the words and comma “ other than|
a tax affecting agriculturists,”
should be inserted between the
words “ tax and comma ” and the
words “ the Provincial Government”,
where they occur in line 4 of the
clause,

Bill No. XXVI of 1937 (4 Bill to amend the City of BoMay Municipal

Aet, 1888).
Serial | (g Amendument Mover.
No. | nse. ! mendment. -
|
1 ! Clause 3 .- In clause (¢) of sub-section (1) of Hon. Mr. L. M,

|
|

section 78-A for the words * rupees|
fifteen hundred and not less than
rupees twelve hundred " the words
“rupees one thousand” shall be|
substituted.

Patil.

Bill No. I of 1938 (4 Bill to amend the Bombay Local Boards Acet, 1923),

Serial

No. Clause. ' Amendment, Mover.
. ] . )
1 ' Clause 3 . In clause 3, sub-clauge 2 insert the| Mr. B. 3L Gupte.
figure *“(2)" between the words
: “gub-sections ¥ and the figure,
“ (3),_1‘
2 { Clause 3 (Section 5| Keep section 5 of the said Act as ity Mr. 8. H. Jhabvala,

of Original Act).

at present stands and substitute

in sub-section (5) for the words * by

appointment by the Government”

the following words :—

“By co-option from among the
elected members,”

If the ahove arrangement of the
amendment is not feasible the
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Serial

No, | . Clapse. Amendment. Mover.

2 | Clause 3 (Section 5 following amendment is suggested i—|
of Original Act) | After (5), in the amendment amend-
—contd. ' ed as follows take for the words
“ by appomtment by the Govern-
ment,” the following :—
“by co- optlon“'irom among  the]
elected members.”

3 | Clause 4 ..| In Section 6 (1) after general take the; Mr. 8. H. Jhabvaia.
following :—

“ Constituencies whlch shall consist,
of peasants and workers either
intellectual or manual.”

Delete everything clse besides.

... 4 | Clause 4 «+1 In clause 4, sub-clause (1) (b) for the | Mr. B, M. Gupte. ,
: words :
“In the area. constntutmg thc
general Constituency.”
Substitute the words “in the local

board ares’ l

Bill No. IT of 1938 (4 Bill to amend the District Municipal Aet, 1901,
and the Bombay Municipal Boroughs Act, 1925),

S‘i?:.l Clﬁuse. Amendment. Mover.
“1 | Clause 7 . In clause7 sub-clause 2 (¢) (b) substi-| Mr. B. M. Gupte, -
tute ““in mumclpal area” for “in
such wards »
H. K. CHAINANI,

Secretary to the Bombay Legislative Assembly. A
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Correction Slip No. 1 fo the Agenda,

Under the heading “ VI.— Non-Official Bills—" the following entries
be added :—

(25) A Bill to provide for the prevention of Unequal Marriages in
the Province of Bombay.—Motion for leave to introduce the Bill—
Mrs. Lilavati K. Munshi, M.L.A.

(26) A Bill to provide for the prevention of bigamous marriages
among Hindus in the Province of Bombay.—Motion for leave to
introduce the Bill—Mrs. Lilavati K. Munshi, M.L.A.

H. K. CHAINANT,
Secretary to the Bombay Legislative Assembly.

Correction Slip No. 2 fo the Agenda,

Under the heading “IV.—Government Bills—" the following entry
be added :— .

(8) Bill No. V of 1938 (A Bill to remove disabilities of Ham]ans in
regard to worship in temples)—First, second and third readings.

H. K. CHAINANT,
Secretary to the Bombay Legislative Assembly.
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Monday, the 10th January 1938.

The Assembly met at the Assembly Hall, Bombay; on Monday, the
10th January 1938, at 2 pum.,, the Honourable the Speaker
Mr, G. V. MAVALANKAR, LL.B,, presiding. -

Present :

Aspur Lamir Hastr Hasrat Kaan, Khan Bahadur
Amare, Mr. J. 8.

Avrt Banapur Banapur Knaw, Mr.
AMBEDKAR, Dr. B. R.

AxTROLIRAR, D1, K. B.

Arapaye, Mr. D. T.

BreeManOMED, Mr. HUSEIN ABOOBAEER
Braryrva, Mr, S, R.

Brarankar, Mr, R. G.

Brorg, Mr. R. R.

Brawsrr, Mr. C. P,

Cmirare, Rao Bahadur G. K.
Carreg, Mr, AL V.

Crawprazr, Mr, D. N,

Coawnan, Mr, P, L.

CruNDRIGAR, Mr. Isyam L

CoLraco, Dr. J. A,

CoorEg, Sir DuANsIsHAH B,
Currion, Mr, FRED J.

Dasar, Mr, Fursmuir B,

DanpErar, Mr, V. V.

Drnravr, Sir Aur Magonmep Knax
Dgsar, Mr. Dixkerrao N,

Dxsar, the Honourable Mr. Morariz R.
Desar, Mr. Ravpmr P.

Desar, Mr. 8. B,

Desmyogsn, Mr. K. B,

Dgsaranog, Mr, G. H.

Farz Moravep Knay, Khan Saheb
FerREIRA, Mr. D, J.

FropEa, Mr. K, 8.

Frexcn, Mr. F. H.

Garkwap, Mr. B. K.

Gaxpar, Mr., M. ML

GAVANKER, Mr. 8. K.

Gavit, Mr. D, P.

Guarcg, Mr. G, R,

Gra, Dr. C. J,

Guia, Mr. M, C.

GILDER, the Honourable Dr. M. D, D.
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Giraszey, Mr, G. B.
GiryE, Mr. R. B.
Goknatg, Mr. K. G.

. Gorpmve, Mr. C. F.

Gorr, Mr, M. G.

Greaves, Mr. J. B.

Guete, Mr, B. M.

Havuxerr, Mr. N. F.

Hasax, Mr, Szaikn Mowanap
Hiray, Mr. B. 8. -

Iigar, Mr. AL N,

Japnav, Mr. D. G.

JapmAv, Mr. T. S.

Jagrar, Mr. D. K.

Jagary, Mr, P, C.

JANvEKAR, Mr. K. A.

Juasvara, Mr, 8. H.

Josai, Mr. JivaBrAT P,

Josut, Mr. N, G.

Jog, Mr. V. N.

Kacum, Khan Saheb Hasr Annap Kasam
Kaug, Mr. R. 8.

Kaxvea, Mrs. VIJAYAGAURI BALVANTRAI
Kananpikar, Mr. S. L.
Karavapg, Mr. R. K.

Kareuorr, Mr. 8. 8.

Kartg, Mr. Appasr YESEWANTRAO alias BapUsanes
Kazi, Kawasa Basgiruopiy Kawaga Morvuopiw
Kersow, Mr. Kaxar Govixp
Kesawamy, Mr. 8. N.

Keepoirak, Mr. R, A.

Kugr, the Honourable Mr. B. G.
Kamvgr, Mr, Brawangi A,
Kirepar, Mr. MagomMeD Musa
Kunte, Mr. D. K.

Lara, Mr, Broernar D.

Lavcnanp Hiracuaxo, Mr.
Latrug, the Honourable Mr. A. B,
MagaNLAL Naginpas, Mr.
Mavpug, Mr. R. N,

MasTeRr, Mr. Naciwpas T,

Mznra, Mr. H. P.

MenTa, Mr. Jaunapas M.

Mirza AxuTar Hasaw, Mr.

Mrtua, Mr. Mamoumep 8. C.
MonaMEDALLY ALLABUX, Mr.
Morarsrar Kasanyi, Mr.
Mukapay, Mr, W. 8.

MunxsHr, the Honourable Mr, K, M.
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Muxsar, Mrs. Liavar K.
Naix, Mr. V. N,
Naxpa, Mr. Gurzar: LaL
Narman, Mr. K. F.
Navig, Rao Bahadur N, E.
Nesvi, Mr. T, R.
Nimaxeg, Mr. P, A,
NURiE, the Honourable Mr. M. Y.
Panvrexar, Mr. 8. V.
Paraskar, Mr. H. V.
PateL, Mr. Bapusnar J.
Pater, Mr. BrataLBrAL B. -
Parer, Mr, Ismain Musa
Pargr, Mr. ManomEDBAWA DL
PatEr, Mr. MancEsH B.
Parzr, Mr, Musas E.
Parin, Mr. Atmaram N,
Patiw, Mr. GamBrirrao A.
Parm, Mr. Karrangouna 8.
Parin, Mr. Laxvax G,
Paris, the Honourable Mr. L, 3,
Parir, Mr, Margoupa P.
Parm, Mrs. Nagayma
Pamm, Mr. 8. K.
Prapaxe, Mr. G. K.
Prarer, Mr. S. H.
Purant, Mr. C. B.
Rass, K. B. Sardar Hanr AMIRSAHEB MonippIN SAHEB
Ramvan Laxnicnano, Mr.,
Raxg, Rao Saheb B. N,
Rang, Mr. B. R.
Ravur, Mr. D. W,
Ronay, Mr, P. J.
Russerz, Mr, W. W.
SaARLATVALA, Mr. 8. D.
SarmE, Mr. S. H.
SAVANT Mr. K. 8.
SHAIKH Jan Maromep Hasi SHAIKH Karra, K.B.
SunpE, Mr, BATIRAO alias BABASAHEB JAGDEORAO.
SHIRALKAR, Mr. P.K.
SurIgANT, Mr. L, M.
Smoiqur, Mr. Ismarr, Hasax Barv
Svgarorr, Mr. A, E.
Songavkar, Mr. S. G,
Tarkar, Mr, K. R,
Tragor, Mr, B. P.
Tause, Mrs, Laxmisar GANESH
Torpuie, Mr. H. V.
Tyarsr, Mrs, Farz B,

w01 Bk Hb 134—2

17



18 ‘ [10 Jan. 1938

Vacnera, Mr, B. U.
VaraLg, Mr. B. H,
Vartax, Mr, G. D,
VINCHOORKAR, Sardar N. G.
Vyas, Mr. Isgvariar K,
WaDERAR, Mr, R, B.
WacH, Mr P W,
WALVEKAR, Mr. B. B.
WanpregAR, Mz: D. N.

"NEW MEMBERS SWORN,
Mz, J. B. Greaves. ’
Mr. R. B, Wadekar.

NOMINATION OF CHAIRMEN.
The Honourable the SPEAKER: I appoint the following four
members to the panel of Chairmen : '
1. Sir Ali Mahomed Khan Dehlavi,
2. Mr. Namdeorao Budhajirao Marathe,
3. Sardar N, G. Vinchoorkar, and
4, Mr. Jamnadas M. Mehta.

GOVERNOR’S ASSENT TO ACTS,

The Honourable the SPEAKER : Since the close of the last session,
the following Acts have received the assent of His Excellency the
Governor :

Bombay Act No. I of 1937 (An Ach to provide for the Removal of
certain disqualifications for being chosen as and for being a member of
the Bombay Legislative Assembly and the Bombay Legislative Council).

Bombay Act No. II of 1937 (An Act to provide for the salaries of the
President and the Deputy President of the Bombay Legislative Council
and of the Speaker and Deputy Speaker of the Bombay Legislative

" Assembly and certain other matters).

Bombay Act No. III of 1937 (An Act to provide for the salaries and
allowances of members of the Bombay Liegislature).

- Bombay Act No. IV of 1937 (An Act to provide for the salaries of the
Ministers of the Governnient of Bombay and certain other matters).

Bombay Act No. V of 1937 (An Act to amend the Bombay Weights

and Measures Act, 1932).

BUSINESS OF THE HOUSE.

The Honourable the SPEAKER : I have also to make one further
announcement, and it is that the Honourable Minister for Local Self-
Government does not intend to introduce Bill No, XXVIII of 1937 (A
Bill to amend the Bombay Local Boards Act, 1923) in the present session
of the Bombay Legislative Assembly.
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RE : ADJOURNMENT MOTIONS.

Mr. JAMNADAS M. MEHTA (Railway Unions): Are {here no
questions and answers today ?

The Honourable the SPEAKER : No.

Mr. JAMNADAS M. MEHTA : Then I wish to make a submission.
I tendered this morning, ‘Sir, for your consideration a notice of adjourn-
ment and I shall be thankful if you will be pleased to say whether I can
ask for Jeave of the House to move it, Shall I read that ? :

Mr. 8. L. KARANDIKAR (Ratnagiri, North) : Sir, before you proceed
to answer that question, I would Like to put before you this that questions
and answers are not here on the table. Now, if we turn to Standing
Order IV, 6, we find that when members have given questions and
a certain period of notice has elapsed, the rule requires that time shall be
reserved for questions and answers. The obligatory language of that .
rule makes it incumbent that when questions have been given answers
shall be kept ready on the table. ' '

The Honourable the SPEAKER : What rule is the honourable member
referring to ¢

Me. 8. L. KARANDIKAR : Rule 6 at page 21 of the Bombay Legis-
lative Assembly Manual, which reads as under :

* After new members have taken their seats and the elections of a Speaker and of &
Deputy Speaker have taken place, a period of one hour at every meeting except during
voting of demands of the annual budget when half an hour shall be allowed, shall be
available for the asking and answering of questions.”

That means that one hour for questions shall be always available and
when questions have been submitted and the due period of ten days has

elapsed, it is the duty of the Ministers in charge to supply answers.

The Honourable the SPEAKER : There is no time limit prescribed

“for the answering of questions. So unless the answers are there, it is

difficult to see as to how time can be reserved for asking and answering
of questions,

Mr. S. L. KARANDIEAR : Is it to be understood then that any
amount of time can be allowed to pass after questions are sent ¢ There
were several questions due to be answered during the last session but
those questions have remained unanswered. So many questions have
been sent and answers to none of those questions are here on the table.
What are we to understand ? That any amount of time can be allowed
to elapse ?

The Honourable the SPEAKER : The honourable member is rai§ing
an entirely different question. The point involved was, in the beginning,
as to whether time should necessarily be reserved for questions. 1 do
not wish to be understood to say anything either way on the point now
raised by the honourable member, '

u Bk Hb 134—2s
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Mr. JAMNADAS M. MEHTA : T was submitting to you. Sir, that
T have tendered this morning to you a notice of adjournment ; I wanted
a ruling of the Chair thereon ; but you have been pleased informally to
give me to understand that ‘you are not inclined to admit the motion,
If that has been finally decided by the Chair, I should like to make
a submission for reconsideration of the ruling. Rule 11 of the old
Bombay Legislative Council Rules, which appears at page 216 of the
Manual, reads as follows : ' »

“ A motion for an adjournment of the businéss of the Council for the purpose of dis--

cussing a definite matter of wrgent public importance may be made with the consent of
the President.” ’

Ido hope that you will give your consent, but in order to assist you in
giving your ruling, I would. invite attention to that rule. There are
“eertain limitations placed on this right of moving an adjournment of the

House. These are that you can only raise one such motion on one day

in one sitting, that in the motion you must confine yourself to one specific

matter of recent occurrence, that you should not revive a discussion
on a matter which has been discussed during the session, and that the
motion must not anticipate a matter which has been previously appointed
for consideration. Lastly it says that you cannot move an adjournment
motion on a matter on which a resolution could not beymoved. All
these limitations are placed on members with respect to the right of
moving an adjournment of the House. I understand, Sir, that you are
not pleased to favour my motion for an adjournment of the House, i.e.,
to. allow me to seek the permission of the House for moving it on the
ground that in the past there have been uniform rulings from the Chair
that if there was time to table & resolution then the right to move
an adjournment of the House is barred. On this I wish to make my
submission and to request you to revise that ruling, because the

Chair is not bound by any precedent in this respect. My reasons

for the submission are that the right of moving an adjournment

of the House—

The Honourable the SPEAKER : May I invite the attention of the
honourable member and of the House also to the consistent string of
rulings, right from 1924 up to date, over this matter ¢ The real question

is as to what you mean by “urgent - The matter has to be a public

_ one, has to be of sufficient importance, has to be definite and has also to-
be urgent : and the test of urgency as laid down by my predecessors is
this—I am reading from the rulings :

“The urgency is to be decided by considering whether the matter occurs at a period

which ddes not give the member moving the adjonrnment motion an opportunity to table
a resolution and of bringing the matter up for discussion before the House.”

 This ruling was first given in 1924 by the late Sir Narayan Chandavarkar.
It was followed in 1926 by Sir Ibrahim Rahimtoola, and in 1929
and 1934 by Sir Ali Mahomed Khan Dehlavi. There has also been
_another ruling which says that if there was time enough for a member to
“table a resolution on a certain matter, then it is not a matter of urgent
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[The Speaker]
importance.to justify a proposal for an adjournment motion. This was
also the ruling of the late Sir Narayan Chandavarkar in 1924, which was
followed subsequently.

Mr. JAMNADAS M. MEHTA : My submission is that while unhappily
the rulings in the past in this House have been to the effect that you have
just read out, I shall with your permission place before you the
precedent of the Delhi Assembly about this, and the hardship of not
following it, and if my submission induces the Chair to revise the rulmg
and make a new one, I shall feel grateful.

My reason for submitting to the Chair to revise the ruling is that in, the
body of the rules the limitatious do not include this, that because a resolu-
tion could have been tabled therefore the adjournment motion could not
be moved. There is not that limitation in rule No. 12. It is suggested
that the matter must be “ urgent " and if there is time to move a resolu-
tion and you do not move it, it ceases to be urgent. If the right to move
a resolution were absolute, I could understand it. This right to move an
adjournment of the House is a definite right. With regard to a resolu-
tion, you have only the right of tabling it, and the actual right of moving
1t is problematic. In the ballot it may find a place which is so low that
for all practical purposes the resolution will never come up for considera-
tion, Therefore, on the one hand, the right whicha member enjoys
under rule 11 is taken away by that ruling, and on the other hand the
alternative right conferred is a most problematic one. If you want to
give one thing for another then I submit it must be equal. Here, one is
the * bird in the hand * , but the other is not even the * two in the bush ”,
Therefore, Sir, I think that, ruhng needs revision.

My second ground for saying so is that in the Delhi Assembly this is
not the interpretation given to the word * urgent ”. 1 am not going to-
occupy the time of the House by quoting it in extenso, but in the
Delhi Assembly it has been held that if a member had no opportunity
of moving an adjournment on the happening of an event except on the
first day of the next session, then if he avails himself on the first day
of the new session of the right to move an adjournment of the House
on that proposition, that is considered to be sufficient compliance with
the rules. But here it is not so. Here, the ruling takes away
a definite right and gives a problematic one. Moreover, Sir, if
a member is deprived of this right under Rule 12, he becomes helpless
and he is thrown back on rule No. 124, which means that he is thrown
back to a more drastic attitude than he is anxious to adopt. On this
particular question I was desiring to move an adjournment of
the House in regard to what is now well known as the “ Loka Shakti”
resolution of the Government. 1 do not wish to say anything on that,
because until my right accrues Ihave no right to criticiseit. Tonly
want to indicate which particular matter I wanted to raise. On
this 1 wanted to raise only one ‘question, that Government might
be pleased either to withdraw that circular and apologise for it because
1t goes against the purity of public administration, or that we should
be allowed to discuss it. If this ruling bare my way, what am I to do?
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Public opinion has unanimously condemned it. ‘I feel that it is most
undesirable for Government to issue such circulars, and if I am not
allowed, by an interpretation of the word “ urgent, ” which does not appear
elsewhere, my only recourse would be to rule 12-A, namely, to censure
Government and to say that I have no confidence in the Government
which issues circulars of this character ; I am not anxious to drive away
this Government because there is nq_alternative Government and,.
secondly, I have not the power to drive away the Government ; and,
thirdly, because if we drive them away section 193 of the new Government
of India Act will come into force, which I do not want ; yet, as a result
of that ruling I would be compelled to resort to rule 124, which is far
more drastic than rules 11 and 12, which I suppose was not the intention
of the framers of the rules. A private member should have a point
stretched in his favour, because he is powerless against the majority
of the Government, and if interpretations exist which go to take away
a right which the rules give him, I submit it is a clear case for the interven-
tion of the Chair and for a revision of the ruling. I am certain, Sir,.
that you do not wish that members should be driven to a course far
‘more drastic than the one which is appropriate for the occasion, namely,
by an adjournment of the House to request Government to withdraw the-
steps they have taken which have not found favour with the public.
For these reasons, Sir, I submit that you will be pleased to reconsider
this ruling, and in the interest of the right of the private member wilk:
allow an adjournment motion on this matter to be moved.

Mr. R. R. BHOLE (Poona, West) : Mr. Speaker, I have also tabled
an adjournment motion in regard to the promulgation of order under
section 144 of the Criminal Procedure Code and the Criminal Law
Amendment Act in the Cities of Sholapur and Ahmedabad. T submit
that T am not going to enter into the merits of the subject matter of
the motions. :

The Honourable the SPEAKER : It is better that the subject matter
of the motions is not discussed. I only want to hear arguments to see
whether there are sufficient grounds for inducing me to differ from the
consistent string of rulings laid down'from 1924 up to now by very
eminent persons who occupied the Chair. That is the only point on which
members may speak.

Mr. R. R. BHOLE : There is no proper definition of urgency as such..
In the absence of such a definition, we consider that the particular motion
which has now been tabled must be considered urgent, because there was
no session whatsoever intervening between the incident and the present
session.

Another reason is this. We can certainly table a resolution on this
subject and, as for the matter of that, we can table a resolution on any
subject. That is not the point. The point is whether we can table a
resolution on such an urgent matter. If a resolutionis tabled onsuchan.
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[Mr. R. R. Bhole]

wgent matter, it may be by the method of ballot and the resolution
may not reach the stage of discussion on the floor of this House. Then,
the urgency of the resolution ceases. So, my humble submission is that
a resolution cannot be tabled on an urgent matter like this, That is why
an adjournment motion is brought on a subject matter which is urnrent
I hope you will consider this questlon in that light.

Mr. MIRZA AKHTAR HASAN : Sir, on a point of information.
I want to know whether the Chair is bound by the rulings of its
predecessors and whether they should serve as a head-light
or tail-light.

The Honourable Mr. B. G. KHER : Mr. Speaker, Sir, the point which
has been raised by the honourable member is certainly one of very
great constitutional importance. The occasion which may be availed of
for resorting to an adjournment may or may not appeal to one party or
the other. But we are governed by a constitution and by rules. If the
word ““urgent ” has any meaning, it ought to be adhered to throughout
and consistently. I do submit, Sir, that the interpretation that has been
put so long upon this word has been the result of long experience and is
a very wholesome check on the bringing up of unnecessary adjournment
motions. No reason has been so far adduced by the other side which
ought to induce the Chair to revise that ruling. It was stated that the
alternative would be a no-confidence motion and the honourable member
(Mr. Jamnadas Mehta) was so good as to observe that it would be a futile
procedure, because there was no alternative government. May I submit
that this Government is susceptible, sensitive and responsive to public
opinion !  After the Chair has ruled on this important point, if it permlta
me, I would like to make a statement.

The Honourable the SPEAKER : Statement as to what ?

The Honourable Mr. B. G. KHER : A subject was mentioned as a
reason for the adjournment motion. If the general question has been
discussed in that abstract form, there would have been no point for me to
meet. But the honourable member (Mr. Jamnadas Mehta) who raised
the point said that he had in mind, and discussed incidentally,—so also
did the other honourable member,—a circular which he was pleased to
call the “ Loka Shakti Circular”. If it is of interest to the honourable
member, although it may not be strictly permissible according to the
rules, I may be permitted to make a statement, after the Chair has given
its ruling, which bas nothing to do with the circular but is in regard to
the word “ urgent ”.

Mr. JAMNADAS M. MEHTA : After the ruling, what is to happen ?

The Honourable Mr. B. G. KHER : After the ruling is given, I will,
if permitted, make a statement on the * Loka Shakti ' Cireular,

Mr. JAMNADAS M. MEHTA : Will  counter-statement be permitted ?
Otherwise, it would be taking one more advantage of the impotence of
the House,
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Khan Saheb FAIZ MAHOMED KHAN (Kaira District): Sir, the
question boils down to this. It is in regard to the interpretation of the
word “urgent 7. To my mind, the condition as it is today considerably
differs from what it was before, as we see events in the world, particularly
in India. We have now to think rapidly, we have to act rapidly and we
have to see things rapidly. Are we now to be bound by the rulings of
1926 or 19282 You will have to see that the conditions at present are
not the same as they were 10 years ago. My very humble suggestion to
.you is that the interpretation of the word « urgent ” has to be revised in
view of the changes that have taken place in the world. In the past
it was not urgent to take notice of an army invading Delhi from Ajmere
and you could have sat for ten days without doing anything to meet the
enemy. You cannot do the same in 1937. [dn Honourable Member :
““We are in 1938 ”.] A few days’ difference does not make much diffe-
rence. My submission is that you should reconsider the matter in view
of the fact that many things which were not considered urgent in the past
‘have now become very urgent.

The Honourable the SPEAKER : I think it will be better for me to
reserve the consideration of the subject and give my decision after taking
into consideration the arguments that have been urged, though I must
confess that the argument about rapidity does not appeal to me so much.
I find that this ruling was followed so recently as 1936 and we are now just

_at the end of 1937. I will consider the question and decide whether
I should adhere to that ruling or differ from it. I shall then give to the
House my considered ruling. ‘

The question now for consideration is whether the Honourable the
Prime Minister should be permitted to make a statement. It would
have been better if the honourable member who raised the point to
reconsider the ruling had not referred to the subject in connection with
which he wanted to move the adjournment motion. When a reference
to that has already been made, I do not see how, in fairness, I could refuse
permission to the Honourable the Prime Minister to make a statement,
There should not be a counter-statement as the circular is before the
public and mention of it has already been made. The Honourable the
Prime Minister may make a statement only, and no further debate will
be allowed on that. )

Sir ALI MAHOMED KHAN DEHLAVI: There is just one little
point I-wanted to bring to your notice. The

230 pan. honourable member over there (Mr. Jamnadas
Mehta) has also given out a bit of his mind and stated that he may resort
to the following section—

Mr, JAMNADAS M. MEHTA : Tsaid “ I'may be driven ”.

Sir ALI MAHOMED KHAN DEHLAVI : ——that he may be driven
to resort to that.

Mr. JAMNADAS M. MEHTA : I do not wish it.



10 Jax. 1938] Re: Adjournment Motions 2

Sir ALI MAHOMED KHAN DEHLAVI : If the ruling goes against
him, I presume he would be driven to resort to Rule 12-A.

Mr. JAMNADAS M. MEHTA : I hope to get 36 members to support
a discussion of the motion.

Sir ALI MAHOMED KHAN DEHLAVI : In view of that, a statement
from the Honourable the Prime Minister would not be fair to the honour-
able member who is waiting to see whether he would be driven to Rule 12A.
The Honourable the Prime Minister by making a statement may take the
wind out of the sails of my honourable friend if he moves under Rule 12A.
You, Sir, have already permitted the Honourable the Prime Minister to
make a statement, but I think it is for the Honourable the Prime Minister
now to think over whether the proper time to make a statement would be
today or tomorrow, that is, twenty-four hours hence, when our honour-
able friend mav be driven to resort to Rule 12A.

Mr. JAMNADAS M. MEHTA: If you rise, there would be no

need.

Sir ALI MAHOMED KHAN DEHLAVI : I thought that was worth
bringing to your notice. . : .

- Mr. JAMNADAS M. MEHTA : Sir, I do not know if you have finally
decided to allow the Prime Minister to make a statement. It is a matter
for the Chair to decide, but I do make the submission that if the Prime
Minister’s statement is not to be followed by statements or questions
from members, it will be a one-sided record and place Government in
* a position of undue advantage. You are the judge of the situation, and
if you decide to allow him, I have nothing more to say.

The Honourable the SPEAKER : I have decided to allow him from
one point of view only, and that is, the honourable member himself made
a reference to the merits of the adjournment by referring to the
circular.

Mr. JAMNADAS M. MEHTA : For purposes of identification.

. tl‘he Honourable the SPEAKER : As a reference has been made,-
it is but fair that the other side should also have an opportunity
to explain.

Mr. JAMNADAS M. MEHTA : One side is not befox-'e the House

vet.

The Honourable Mr. B. G. KHER : Sir, may I say with reference to
what fell from the honourable member Sir Ali Mahomed Khan Dehlavi,
that if it is really the intention of the honourable member Mr. Jamnadas
Mehta to move a motion of no confidence, it is not at all my desire to take
the wind out of his sails ! If he does not wish it, I would refrain from
making that statement.

Mr. JAMNADAS M. MEHTA : I can bring wind to my sails.
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The Honourable Mr. B. G. KHER : This is with reference to what the
honourable member Sir Ali Mahomed Khan Dehlavi said. That was not
at all my intention. I thought it would smooth matters if T made a
statement. Iam entirely in the hands of the Chair. If the Chair allows
me, I shall make the statement.

Mr. JAMNADAS M. MEHTA : You should not assume that I will be
driven to take recourse to Rule 12A. Ihope that my submission will be
acceptable to the House and the adjouinment motion will be permitted.
Until a decision is reached about that, I have no means of making u
ourmind. Ithink the Prime Minister will do justice to all of us if he holds
up his statement for a day,—until the Chair has given a ruling.

The Honourable the SPEAKER : The considerations which led me to
allow the Pime Minister to make a statement have nothing to do either
with the merits of the proposal or with the possibilities of a censure
motion coming in. As I stated previously, because a reference to the
subject matter was made, I think, in fairness, permission has to be given.
It would be for the Prime Minister to see whether he should make a
statement or not.

The Honourable Mr. B G. KHER : Sir, in view of the desire of the
honourable member that I should wait, I shall not make my statement
until at any rate the ruling on the adjournment has been given.

BILL No. XXVII OF 1937 (A BILL TO PROVIDE FOR THE EXTENSION
OF THE TERM OF OFFICE OF THE MEMBERS OF THE
BOMBAY MUNICIPAL CORPORATION).

The Honourable Mr. L. M. PATIL: 8ir, I beg to introduce Bill
No. XXVII of 1937 (A Bill to provide for the extension of the term of
office of the members of the Bombay Municipal Corporation).*

The Honourable the SPEAKER : Bill No. XXVII of 1937 (A Bill to
provide for the extension of the term of office of the members of the
Bombay -Municipal Corporation) is introduced.

The Honourable Mr. L. M. PATIL: Sir, I move that Bill No. XXVII
of 1937 (A Bill to provide for the extension of the term of office of the
_members of the Bombay Municipal Corporation) be read a first time.

Question proposed.

The Honourable Mr. L. M. PATIL : Sir, Government intend to intro-
duce in the City of Bombay Municipal Act certain changes regarding
revision and widening of the franchise and readjustment of the consti-
tution of the Corporation so as to make the Corporation more democratic
and more efficient. These changes are under consideration and Govern-
ment are anxious to give effect to them as soon as possible. But as the
term of office of the members of the present Corporation expires on the
31st of March 1938, and as it is not possible during the short period

*Appendix 1.
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available to give effect to the reforms intended, it is proposed by this Bill
to extend the term of office of the present members of the Corporation
by one year, so that, during the interval, it may be possible to revise the
City of Bombay Municipal Aect so as to give effect to the reforms which
are intended to be introduced in the said Act.

Question put, and agreed to.

The Honourable Mr. L. M. PATIL: Sir, I now move that Bill XXVII
of 1937 (A Bill to provide for the extension of the term of office of the
members of the Bombay Municipal Corporation) be read a second
time.

Question put, and agreed to.

Bill read clause by clause.

Clause 1 (Short title and duration) ordered to stand part of the Bill.

Clause 2 (Extension of term of office of Councillors and retirement of
members of certain Committees) ordered to stand part of the Bill.

The preamble ordered to stand part of the Bill. .

The Honourable Mr, L. M. PATIL : Sir, I move that Bill No. XXVII
of 1937 (A Bill to provide for the extension of the term of office of the
members of the Bombay Municipal Corporation) be read a third time and
passed. ' '

Question put, and agreed to.

The Honourable the SPEAKER : The Bill is read a third time and
passed. ' :

BILL No. XXVI OF 1937 (A BILL TO AMEND THE CITY OF .
BOMBAY MUNICIPAL ACT, 1888.)

The Honourable Mr. L. M. PATIL: S8ir, I beg to introduce Bilt
No. XXVT of 1937 (A Bill to amend the City of Bombay Municipal Act,
1888)*,

The Honourable the SPEAKER : The Bill is introduced.

The Honourable Mr. L. M, PATIL: Sir, I beg to move that Bilt
No. XXVI of 1937 (A Bill to amend the City of Bombay Municipal Act,
1888) be read a first time.

Question proposed.

Mr. MIRZA AKHTAR HASAN : Sir, I have tabled an amendment to
clause 3, new section 78-A.

*Appendix 2.
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The Honourable the SPEAKER : The amendment, I find, is tabled
by the honourable member Mr. Mahomedali Allabux.

Mr. MIRZA AKHTAR HASAN: My amendment is different.

The Honourable the SPEAKER : They seem to be amendments which
should "be taken up at the second reading.

The Honourable Mr. L. M. PATIL : Sir, under section 136 of the City
of Bombay Municipal Act, the: Bombay-Corporation appoint two auditors
to examine and audit the municipal accounts for every official year.
The auditors so appointed receive the maximum amount of remuneration
provided for under sub-section (3) of section 136, namely, Rs. 17,000.
In return therefore they have to examine the municipal accounts ; and
they have also to provide from their remuneration for the cost of the
establishment, etc., required for the work. From this it will be seen that
the term of office of the auditors is not secured and that their salary is
not fixed, and also that the staff provided is not adequate. The Bombay
Corporation has not been able, under the present state of affairs, to obtain,
for the purpose of auditing, the services of persons of right stamp, high
status and calibre who would be able to carry their point with the
Corporation as against the executive.

These are the serious defects which the Bill intends to remedy.
Experience has shown that the present arrangement as regards the
audit of municipal accounts has proved to be inefficient. The audit
has not reached that standard of efficiency which is essential in an
important public body like the Bombay Corporation, whose revenues
amount to one-fourth of the whole of the revenues of the Province of

~ Bombay.

The object of the Bill is to mtroduce provisions under which a separate
department for the purpose of auditing the accounts of the Bombay
Corporation is to be created under the control and supervision of
a Municipal Chief Auditor. There is also a provision under which an
" arrangement is made to have adequate staff. The nature of the appoint-

ment of the Chief Auditor is such as will attract persons of the required
qualifications. Special provisions are also introduced defining in detail
the powers and duties of the Municipal Chief Auditor.

This Bill will, I hope, remove all the defects and put the system
of auditing of the accounts of the Bombay Corporation on a sound
footing.

Dr. J. A. COLLACO (Bombay City ) : Mr. Speaker, I rise to support
the first reading of the Bill. -

The City of Bombay Municipal Act came into existence in 18883.
Though born in 1888, it is still going strong. [Mr. D. J. Ferreira:
Like Johnnie Walker.] The life of Johnnie Walker, as far as this
Presidency is concerned, is only 3 years.
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Sir, the reason is this. Whenever the Corporation finds by experience
that a certain section or a certain clause does not tend to the proper
working of the Act, it comes before this honourable house for the deletion
or amendment of such section or clause. So far as the. present Bill is
concerned, the Corporation has found by experience that the present
system of appointing municipal auditors is faulty and requires to be
radically changed. At present we appoint two auditors and pay them
a lump sum allowance of Rs. 17,000 per year. These auditors are generally
superannuated gentlemen from the Audit Department of Government.
They in turn appoint some clerks to help them to do the work and;
human nature being what it is, they appoint as few clerks as possible o
that their profit may be more and some of the clerks also are super-
annuated clerks from the Audit Department of Government. So the
whole of the Audit Department is, so to say, a superannuated one, The
present Bill has been brought forward to correct these defects.

Another difficulty is this: the clerks that are appointed by these
auditors are neither responsible to the Corporation nor to the Standing
Committee. They are only responsible to the auditors, and the Corpora-
tion as well as the Standing Committee can take no action, disciplinary
or otherwise, against these clerks because they are not their servants.
Another difficulty is that these auditors being appointed for one year,
their position becomes very insecure and, at the beginning of every year,
they have to start on a campaign of canvassing, so that their position
may not be assailed by more qualified persons who are always trying
to get this prize job In the Municipality. Sir, you know from your own
experience in your Municipality that the man who canvasses the most is
generally successful in spite of his merits or demerits.  You can imagine
their frame of mind for three months when they have to start canvassing
and are doubtful about their job. Consequently, they cannot devote
their mind, time and energy which a municipal audit requires.

The next thing is these municipal auditors lack independence. Many
honourable members must have read the Auditor General’s report about
the different departments of this Government and have seen what scathing
remarks are passed about the sing of commission and omission made by
this Bombay Government. They, Sir, will realise what amount of
independence is required by these auditors. This is hardly possible for
a man whose position is insecure, who has to depend on the goodwill of
the heads of departments, and has to depend entirely on the Commissioner
to recommend him for re-appointment. For these reasons, they are
far from independent and cannot discharge their duties as independently
as the Auditor General does. The Bill, which the Honourable Minister
has introduced, is for correcting all these defects. The auditor, being
permanent, has not to worry about the insecurity of his office. The post
I8 sure to attract more qualified persons because their term of office is
not of only one year and it will give them time to study all the Acts,
Rules and bye-laws in order to detect any discrepancies that may occur.
It will stop the practice of keeping only 4 few clerks. The Corporation
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will appoint as many clerks and as many assistants as are required to
carry on the work efficiently. There will be complete independence.
The auditors will call a spade a spade without fear or favour. The Bill
is recommended by the Corporation and accepted by the Government, and
I request honourable members to give their blessing to it.

Rao Bahadur G. K. CHITALE (Ahmednagar South): Mr. Speaker,
I have been wondering as to why this change is now found necessary in
a democratic body after a lapse of 50 years. My party, I must make it
clear, intends to support the Bill. Tam speaking only for myself. Ihave
not yet listened to a single argument as to how the Municipality, which is
known as a model one all over India, has been going on with the kind of
audit, which has just now been described by my honourable friend
(Dr. Collaco), who is a member of the Corporation for a number of years,
and why it was left to this Government to bring in a Bill—sucha small
Bill—if the evil assumed such proportions. Speaking for myself, again,
I do say that if it is meant to bring in an official element from the Audit
Department in order to control the finances of the Corporation, then this
House will have to consider very seriously whether that is a proper step
1o take for the independence of the municipal and other local bodies.
Surely, if the Bombay Municipality, as it has been stated, wants it, we
have no right to object to it. May I know from the members of the
Corporation, who are sitting here, whether the accounts are so badly kept,
and whether that evil has grown to such proportions that a radical
remedy of this nature of an outside audit is absolutely necessary ?
I do support the motion.

Mr. JAMNADAS M. MEHTA (Railway Unions) : Sir, I beg to support
‘the motion and would like to clarify some of the doubts and difficulties
expressed by honourable members. Sir, this Bill is being introduced
at the request of the Corporation. It is not that it is being foisted on the
Corperation by Government ; the request originally came from the
Corporation. My friend Dr. Collaco has the disadvantage of being in the
Corporation for a lesser number of years than I, and I, therefore, challenge
every one of his statements about the municipal auditors. It is not that
the municipal auditors of the Bombay Corporation have been at any time
found to be wanting. In fact, I am proud to say that the municipal
auditors have been of ripe and mature experience who know their job
and who have never hesitated to tell the Commissioner or the Standing
Committee of any irregularity or any lapse on the part of the authorities.
Time and again, it has been to the credit of the Bombay Municipal
Auditors that they have pointed out without being afraid of the
Commissioner or the Corporation where the Standing Committee
is wrong, and the records of the Bombay Municipal Corporation will
bear this out. Dr. Collaco has been cruelly unjust to a body of people
who have very strenuously, very sincerely and very successfully
audited the accounts of the Bombay Municipality. It is true that
they have been too old sometimes, but then they bring in experience.
It is wrong to say that the' Commissioner of the Bombay Municipal
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Corporation has any opportunity to show favour to them. The House
appoints them ; the Commissioner has no hand in appointing them and
the Commissioner's frowns or favowrs do not concern the auditors of the
Bombay Municipality.

Still, Sir, we support the present Bill because the present Municipal
Auditors have got no establishment. As Dr. Collaco has stated, the
Rs. 17,000 which they jointly get, they are keen on keeping to
themselves ; they do not keep a sufficiently large staff, and it is often
feared that the absence of adequate staff perhaps might result in.
inefliciency. But no case of inefficiency of the Municipal Auditors of any
serious character has ever been brought to the notice of the Corporation,
nor has it ever been alleged that the Municipal Auditors have been
anything but efficient. Khan Bahadur Katrak worked and it almost
appeared that he would survive the Municipality. He always appeared
to be quite a willing and able worker, and he showed no anxiety to retire.
But honourable members know that familiarity breeds contempt. Year
after year, the same gentleman was appointed, and many thought there
was a case for retirement. On account of constant bickerings Khan
Bahadur Katrak had to be sent away. Now we have got a comparatively
Jjunior man, junior to Khan Bahadur Katrak. He is from the Punjab
-and he looks far more vigorous than Dr, Collaco—

Dr. J. A. COLLACO : But he is also a retired person.

Mr. JAMNADAS M. MEHTA : We felt that the Bombay Municipal
Auditors might well have permanent auditors with a staff of efficient
and adequate character. This is the sole reason that has prompted the
Municipal Corporation to approach the Government with a request that
this Bill may be passed. In this connection, Sir, I would ask the Honour-
able Minister in charge that he might consider the
advisability of not putting this Bill, when it becomes
an Act, into force from the 1st of April 1938 ; the Municipal Corporation,
I fear, will not be in a position to advertise for candidates befors that
time ; moreover, it takes the Municipal Corporation quite a fair amount
of time to make up its mind about the candidates. The Commissioner
makes up a list and sends it to the Law and Procedure Committee ;
that Committee sits on it for a fairly long time, hatches the list—and it
has been my experience that a loan of three crores of rupees will be
granted in two minutes, but a job of Rs. 200 will take two months.
I feel, therefore, that it will not be possible for the Executive of the
Municipal Corporation to carry out everything within one day ; it may
not have the right to advertise for candidates before the Act comes into
force. Some interval will ba necessary. I, therefore, submit that some
time to enable the change over from the existing arrangement to the
new one might he allowed. Instead of fixing 1st April nexb it may be
stated that the Bill should come into force on such day as the
Government will notlfy in the Gazette.

3 pm.
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Secondly, the Corporation has asked for a provision of not less than
Rs. 1,200 and not exceeding Rs. 1,500 for the salary of the auditor
to audit the Corporation accounts. The Government, having already
provided for that in the Bill, have now apparently reconsidered, and they
propose to poach on our preserves and compel us to pay less than the
minimum wage. I say that the accounts of the Corporation are so
important, the scale on which the Corporation operates is so great and
the great care and precision which are réquired to handle our accounts will
be so great that they will put & very great strain on a competent person’s
time and energy. The maximum salary of one thousand rupees is too
low for the Chief Auditor of an institution in which the expenditure
amounts to nearly Rs. 3,25,00,000. Further, thers has been the addition
of the Improvement Trust accounts. In addition, the Loan works
accounts of the Corporation go into crores of rupees and the total weekly
operations are also on a tremendously large scale. I, therefore, beg of
the Government not to bring certain ideas of their own into a self-
governing body, which has assessed the value of the work to be done and
which cannot be properly done, unless the salary of the occupant of the
post of the Chief Auditor is started at Rs, 1,250. The scale of the salaries
of the Officers of the Bombay Municipal Corporation is fixed on a certain
‘standard and if the auditor is paid on a different and a lower standard,
he will feel hurt and smart under the wrong that the Government
unconsciously are doing to him. Therefore, I would like Government, first
of all, to arrange in such a way that the passing over from the old state
to the new may be rendered easy, and secondly, that the declared wish
of the Corporation that they know what they want to pay to their auditor
may be respected. Barring this, I entirely support the motion that has
been moved by the Honourable Minister for Local Self-Government.

The Honourable Mr. L. M. PATIL: As regards the enforcement
of the Act, if the honourable member desires to change the date, he can
bring an amendment.

" Mr. 8 H. JHABVALA (Railway Unions) : Mr. Speaker, Rule 10 (2)
of the Bombay Legislative Assembly Rules says :

“ Notice of the proposed amendment shall be sent to the Secretary seven clear days
before the date on which the Bill is read a sécond time.”

Then there is a proviso to the effect that the Speaker can dispense with
such notice in any case. I have got a couple of amendments to move.
May I have your permission, at a later stage, to move my amendments
to this Bill ¢

The Honourable the SPEAKER : I believe the honourable member
knows that during the course of the first reading of a Bill, amendments of
prineiple can be moved and if they are not moved during the first reading,
any amendment of principle will not be allowed in the second reading.
So far as notice is concerned, I will probably be prepared to waive it.
But unless the nature of the amendment is known,—as to whether it is
one of prineiple or of detail,—it will be difficult for me to say whether I can
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allow it or not. I am making this position clear. Mere waiver of a
notice need not mislead the honourable member into an assumption
that he would be entitled to move any amendment at the second
reading. : '

Mr. 8. H. JHABVALA : If ] am required to explain to you the nature
of my amendments, then I can read those amendments to you, so that,
you can decide as to whether you can allow them or not. My first
amendment is as regards the deletion of clause (¢} of section 3 of this
Bill and putting it in this way : “

“ receive such monthly salary as the Corporation shall from time to time determine.””
I want to amend it in that fashion. My another amendment is per-
taining to paragraph 6 on page 7, section 9, where it is written “ Sanctions
to expenditure accorded by the municipal chief auditor shall be audited
by an officer to be nominated by the Corporation after consultation with
the chief auditor.” My amendment is that the expression “after con-
sultation with the chief auditor ” should be deleted. These are the two
amendments that I desire to move. I could have given you notice of the
same, but unfortunately I was in Poona and I did not know that this
Bill was going to be rushed through on the very first day in such a rudely
hastening fashion.

The Honourable the SPEAKER : The honourable member may
commit his amendments to paper and hand them in. T believe they are
amendments of detail and can be moved at the time of the second
reading. o '

Question, “ That the Bill be read a first time, ” put, and agreed to.

The Honourable Mr. L. M. PATIL: Sir, I beg to move that, Bill
No. XXVI of 1937 (A Bill to amend the City of Bombay Municipal Act,
1888) be read a second time: :

Question put, and agreed to.
Bill read clause by clause. -

Clause 1 (Short title and commencement).

A(l) This Act may be calld the City of Bombay Municipal (Amendment)
ct, 1938,

{2) It shall come into force from the Ist day of April 1938,

Mr. JAMNADAS M. MEHTA (Railway Unions) : Sir, I beg to move an
amendment that this Act shall come into force from such date as Govern-
ment may, by notification, in the Gazette, fix.

The Honourable Mr, L. M. PATIL : Sir, I accept the amendment.

The Honourable the SPEAKER : The amendment will require a little
verbal alteration. Instead of saying that clause (2) shall read as follows,
it should be said that the following words should be substituted for the
others,

Mot Bk Hb 13¢~-3
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Mr. JAMNADAS M. MEHTA : All that is intended is that instead of
the Act coming into force on the Ist of April 1938, a notification in the
Gazette should fix the date.

Amendment put, and agreed to.

Clause 1 (2) as amended (It shall come into force from such date as
the Provincial Government may by notification in the Official Gazette
appoint ”) ordered to stand part of the Bill,

Clause 3 (Insertion of new heading.gnd new sections 184 and 78B in
Bom, 11T of 1888)--
After section 78 of the said Act, the following heading and sections shall be inserted,
namely :—
“ Municipal Chief Audifor,
T8A.  Appointiment of municipal chief auditor—(1) The Corporation shall from time
to time appoint a fit person to be Municipal Chief Auditor, who shall

{a) perform such duties as he is directed by this Act to perform and such other
duties with regard to the audit of the accounts of the Corporation as shall be required
of him by the Corporation or by the standing committee ;

(b) devote his whols time and attention to the duties of his office ;

() receive such monthly salary not exceeding rupees fifteen hundred and not less
than rupees twelve hundred as the Corporation shall from time to time determine ;

{d) be removeable at any time from office for misconduct or for meglect of, or
incapacity for the duties of his office on the votes of not less than two-thirds of the
members present at & meeting of the Corporation.

" (2) The municipal chief anditor shall not be eligible for further office under the Cor-
poration after he has ceased to hold his office,

78B. Appointment, solavies, fees, allowances and duties of assistant auditors, clerks and
servants subordinate to the municipal chief auditor—(I) The standing committes may from
time to time—

() appoint such assistant auditors, clerks and servants to be immediately sub-
ordinate to the municipal chief auditor as they think fit;

{b) determine the nature and amount of the salaries, fees and allowances to be paid
to the said assistant auditors, clerks and servants respectively ;

(c) prescribe or delegate to the municipal chief auditor the power of prescribing the
duties of the said assistant auditors, clerks and servants.

(2) Conirol, ele., of the said assistant auditors, clerks and servants.—Subjeot to the orders
of the standing committee, the municipal chief aunditor shall exercise supervision and
control over the acts and proceedings of the said assistant auditors, clerks and servants,
and the standing committee, subject to the regulations at the time being in force under
section 81, shall dispose of all questions relating to the service of the said assistant
auditors, clerks and servants and their pay, privileges and allowances.”

Mr. 8. K, PATIL (Bombay City) : Sir, I beg to move an amendment
to clause 3 of the Bill—

In clause (c) of sub-section (I) of section 78A for the words ** rupees fifteen hundred and
1ot less than rupees twelve hundred ” the words “rTupees one thousand” shall be
substitated.

With this amendment the clause will read as follows :

{c) receive such monthly salary not exceeding rupees one thousand as the Corporation
shall from time to time determine ;

I had thought that many words would not be necessary to commend
this amendment to the acceptance of the House, but my honourable
friend the member for Railway Unions (Mr. Jamnadas Mehta) seems to
have anticipated it. He has made a plea that rupees one thousand is
rather too small a pay for an officer of the description of the Auditor.
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He has also tried to point out that in this respect the fullest scope should
be given to the desires of the Corporation. If I am aware of the desires
of the Corporation, the original suggestion that the Corporation itself had
made in this behalf was that the salary should be from Rs. 750 to
Rs. 1,000 and in moving this amendment I am not doing anything that
is inconsistent with the desires of the Corporation. Looking to the
tendency of the times and also to the noble example which the Ministers
themselves have set, the salary from Rs. 1,250 to Rs. 1,500, in my
opinion, is rather a big salary. My friend went to the extent of saying
that the auditor will feel humiliated if he takes a little less salary, 1.do
not think the factor of humiliation will creep in for & mere paltry sum of
Rs. 250, 1If there is any analogy between the Accountant which the
Municipal Corporation has got on the one hand and the Auditor that we
are appointing on the other, it was a different matter altogether ; but
-even 1f it were contended that the status of the Auditor should be the
same as the Accountant, then my honourable friend will agree that the
Accountaut of the Bombay Municipality gets even more than Rs. 1,500.
The provision suggested in the clause as it stands now and to which I am
moving an amendment proposes, in any case, to pay the Chief Auditor
less than what the Accountant has been getting today. Therefore, there
is no question of loss of status or any humiliation in what I am proposing
and, therefore, I commend this amendment to the acceptance of the
‘House.

Mr. 8. H. JHABVALA (Railway Unions) : 8ir, I have got an an1end~
ment to move, of which I have now given due notlce :

The Honourable the SPEAKER : The amendments mll be taken up
one after the other.

Mr. JAMNADAS M. MEHTA (Railway Umons) : T oppose this amend-
ment and support the original clause. I have already stated what
I wished to say in brief, but since my honourable friend, Mr. 8. K. Patil,
suggests that this reduction is justified, I would like to submit that it is
not. A few facts will be enough. My friend says that the Corporation
itself had originally decided for one thousand. Will he show me any
authority ?  I'say that the salary that is being fixed is at the instance of
the Corporation. From Rs. 1,000 to Rs. 1,250 is not the Government
proposal but that of the Corporation. If my honourable friend will be
able to show'that his amendment represents the Corporation’s decision,
I shall have nothing to say. I say it is not their decision.

Mr. 8. K. PATIL: If I may put in a word, Sir, I may say that I too was
a member of the Law Committee of the Corporation when this question
was discussed. This was the original suggestion of the Law Committee
and 1t s in response to that suggestion that the Corporation must have
fixed the salary at Rs. 750 to Rs. 1,000. T am not aware whether
there was any later sugg estion, but the suggestion to fix the maximum
bala];y ab Rs. 1,000, emanated, in the first instance, from the Corporation
itse
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Mr. JAMNADAS M. MEHTA : As I said, if the Corporation itself has
represented to Government that this Bill should eontain a provision for
 the maximum salary of Rs. 1,000 and if the Corporation itself wants this,
' whatever may be my own view, I shall certainly yield, but I submit that

the Government’s original proposal of Rs. 1,000 minimum and Rs. 1,250
‘maximum js based on the Corporation’s own request, and I say that the
 Corporation, in doing so, has acted wisely and 1t will be a very

undesirable thing to cut down the salary of so important an office as
the Auditor of the biggest municipality in this country. Our scale of
operations is very big. The Corporation has an income much more than
 that of any other civic body in India. Its income exceeds the income of
several provincial Governments and the gentleman who is in charge of
our audit operations must therefore be a first class man who will be
attracted to the job on account of a decent salary corresponding to his
qualifications. No Auditor believes in the asceticism of the kind in which
the Honourable Ministers think that they believe and we should not be
guided in this matter by any particular standard which the Honourable
Ministers fix for themselves. The Corporation is a self-governing body.
It has a right to fix salaries of its own servants, and there should be no
interference from this House. I am quite willing that the original papers
may be referred to by the Honourable Minister and if the Corporation
does want Rs. 1,000 as the maximum, I am out of court. But, Sir, just
imagine if Rs. 1,000 i to be the maximum, where is it that the Chief
Auditor or the Auditor of a city municipalily like the Bombay Municipal
Corporation will begin ?  He will begin at Rs. 750 or even less and, in these
days, with a flat costing at least Rs. 200 and a small car driven by himself,
he will be driven into debt. His actual salary will be cut substantially
by Provident Fund contributions and Income Tax and the amount left
to this unfortunate person will be much less than what will attract first
class talent. The Auditors do not enter a job in the spirit of service and
self-sacrifice of the kind which is supposed to animate the Ministers and
I thipk we should be guided by the ordinary aspirations of mankind ;
a qualified man will demand a decent and reasonable salary correspond-
ing to his qualifications. I, therefore, beg the Government not to impose
and foist their own view on a self-governing body. The Corporation is
an antonomous body and it should be left free to fix a decent grade of
salary. The amendment is an interference with the power of an auto-
nomous body. I, therefore, oppose the amendment of my honourable
friend Mr. Patil. He said that there is no question of status or humilia-
tion or loss of dignity. I say there is when a man doing similar work
elsewhere, next door, in the Railways is paid at Rs. 2,000 and next door,
in the Port Trust, is paid at a higher rate, and if a man with better
qualifications is compelled by statute so that the Corporation themselves
have no remedy to pay him a higher rate; he certainly will be indifferent
 and his efficiency will suffer. Rs. 1,250 for the job of auditing the income
and expenditure of a Corporation which operates on the scale that the

Bombay Municipal Corporation has got to operate is not a fortune at all.

Tt is just a reasonable minimun in a city like Bombay which is more costly

than London itself. Sir, I oppose.
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Dr.J. A. COLLACO (Bombay City) : Sir, I wish to make an appeal to
the Honourable Minister in charge. I do not know exactly the present
salary which the Corporation has recommended. My honourable friend
Mr. Patil may be right in saying that a particular sum was fixed by the
Law Committee, but I want to know what salary has been fixed
by the Corporation. If the honourable member Mr. Patil can convince
us that the Corporation has asked for Rs. 1,200 as the maximum salary,
I will bave to abide by it ; and, if the Corporation has fixed what it
considers a fair salary, it would not be right for this Government to go
against that recommendation of the Corporation. The Corporation
whatever it may be, is a self-governing body. We know our needs and
we know our necessities, and we know the onus of carrying out our duties
and responsibilities. I want, therefore, to ask the Honourable ’\Ilmster
what the Corporation itself has proposed ’

The Honourable the SPEAKER : I now put the amendment—~—-

Rao Bahadur G. K. CHITALE : May we know the final recommenda-
tion of the Corporation from the Honourable Minister, whether it is, as the
honourable member Mr. Patil says, Rs. 750 to Rs. 1,000 or Rs. 1,250 to
Rs.1,500 ¢ That will clear the position, because I would kike o support
the view which the Corporation has put forward deliberately.

Mr. JAMNADAS M. MEHTA : May not the questlon be postponed
to get this information ?

The Honourable the SPEAKER : Is not the Honourable Mmlster in.
a position to give the information ? ‘

The Honourable Mr. L. M. PATIL ; Sir, originally _the Corporation,
suggested that the salary of the Chief Auditor should be from Rs. 700
to Rs. 1,000. Then the last Government, which is mainly responsible
for the draftmo of the Bill, introduced the scale of Rs. 1,200 to Rs. 1,500,
and in the end it was agreed to by the Corporation, but this was not the
intention of the Corporatlon itself. Iam very glad that the honourable
member Mr, 8. K. Patil has suggested the amendment and 1 aceept it.’
In accepting it, I would like to make the position of Government clear in -
this matter. The honourable member Mr. Jamnadas Mehta has said that
Government has no right to poke its nose in the affairs of the local bodies. ’
But the local bodies themselves are the products of the legislature and it
P is the duty of the Government to point out to
P the legislature the mistakes committed by the local
bodies and get them remedied. Tt is also the duty of the Government to -
supervise and control the affairs of the local bodies wherever it is possible
and necessary. The policy of the present Government is to reduce the -
salaries as Jow as possible, and in consonance with that policy, whenever
We get an opportunity we intend to reduce the salaries, not only of the
Governuent servants but also of the servants of the local bodies, and
I hope in this policy the honourable House will support us. The status
or position of a servant does not depend on the amount of the salary that
he receives. There are various other motives which inspire a man to do
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good and to put all his energy and intellect in the service. So it is not
correct to say that because a certain servant gets less pay or salary he will
not do his job in the proper manner. We have to change the whole
mentality of the people and servants regarding the relation of salary
and service. There is also some misunderstanding in the minds of many
who say that we intend that Ministers only should receive low salaries
and not others. Sooner this misunderstanding is removed the better
for us and for the public at large. Looking to the deplorable conditions
of the masses in our country it is really unfair and savage that the servants
of the Government and local bodies should receive the huge salaries
which they get at present. It is quite necessary and it is high time that
we should reduce the salaries of the Government servants in order to
give relief to the starving masses. With these words I accept the
amendment.

Amendment put, and agreed to.
Mr. MOHAMEDALLY ALLABUX (Bombay City, South) (Addressed

the House in Gujarati): Sir, I move the following amendment :

In new section 78A (1), in the first two lines, delete the words * from time to time ™
and substitute therefor the words ‘ every three years”.

Question proposed.

Mr. MOHAMEDALLY ALLABUX : In the section as it stands there
is no period prescribed for which any person is to be appointed as
Municipal Chief Auditor. The Corporation may appoint him for any
time and may dispense with his services after any time. Ihave, therefore,
proposed that the appointment shall be made every three years, and
I hope that my amendment will be accepted. Because there must be
some time fixed to explain the expression time to time” in the
section.

1, Sir, appeal to the House to accept my amendment.

Dr. J. A. COLLACO (Bombay City): Sir, I do not understand the
amendment just moved. I do not know whether the honourable member
means that if within three years the office of Chief Auditor falls vacant
owing to death or resignation no auditor should ke appointed. From
time to time means at any time. I-also do not know whether the
honourable member wants to provide that the term of office of the Chief
Auditor shall be only three years and aftor three years he should be
reappointed. 'The Bill is brought just to correct that defect in the Act.
Now the appointment is made every year and there is canvassing every
year. The proposed amendment postpones the canvassing ; instead of
once every year, it will go on once in three years, If that is the object
of the amendment, there is no use in moving the Bill at all.

Mr. JAMNADAS M. MEHTA (Railway Unions): I submit, Sir, the
amendment should be opposed. “From time to time” only meals
““if there is a vacancy either by death or retirement or resignation ",
in eachi such case the Corporation shall liave power to make the appoint-
ment. Subject to that, once the Corporation have tnade the appointment,
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there should not be any picking and choosing at the end of every three
years. The Chief Auditor is independent of the executive, and it is just -
right that such a man should be allowed to do his duty without being
thrown at the end of every three years to the tender mercies of canvassing.
Canvassing in a Corporation like ours will be a very great evil, and the
permanent officials should be saved from that. Isay, Sir, the amendment
Is reactionary and I would request my honourable friend Mr. Mahomedali
Allabux not to press it. It is not to the benefit of anybody. .The
Corporation will be disturbed ; every new aspirant to the auditor’s job
will disturb the harmony of the Corporation and its affairs. I therefore
oppose the amendment. - '

The Honourable Mr. L. M. PATIL : Sir, for the reasons already given
by the two honourable members who have just spoken, I oppose the
amendment moved.

Amendment put, and negatived.

Mr. 8. H. JHABVALA (Railway Unions) : Sir, the amendment which
I desire to move is as follows: - :
In clause (c) of sub-section (1) of new section 78A in clause 3 of the Bill, delete:

the words “ not exceeding rupees fifteen hundred and not less than rupees twelve
hundred.”

As amended, the clause will read ;

* receive such monthly salary as the Corpomt!on shall from time to time .
determine ;

I desire to take away the restriction that is imposed by this House
upon a self-governing body like the Municipal Corporation of Bombay.
1 am surprised why my honourable friend who is sitting in front of me and
who was once the Mayor of Bombay should have got up to lay down,
a particular restriction even with rega.rd fo an increased sa]ary L
may—

Mr. NAGINDAS T. MASTER : Sir, I rise to a point of order. *The
point is, when an amendment fixing the salary at a figure not exceeding
Rs. 1,000 has been passed, whether an amendment of the kind which the
honourable member is now proposing to move can be allowed to be
moved.

Mr. 8. H. JHABVALA : May I know what the point of order is ?

The Honourable the SPEAKER : The point of order is, after the
decision of the House that salary not exceeding Rs. 1,000 should be paid,
whether it i8 now permissible for the honourable member to move his
amendment which is contrary to the decision which the House has already
taken,

Mr. 8. H. JHABVALA : You have permitted it, Sir.

The Honourable the SPEAKER : I agreed to waive the notice ; thatb
is all.

Mr. 8. H. JHABVALA : Because you waived it, I got up.
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Mr. JAMNADAS M. MEHTA : What was the intention of my honour-
able friend Mr, Jhabvala—to move his amendment before mine or after-
wards ?

The Honourable the SPEAKER : The honourable member stood up
just when the last amendment was taken up. His intention was not
present to my mind,

Mr. 8. H. JHABVALA: T thank you, 8ir, for giving me so much
encouragement. Can I continue ¢ [Laughier.]

Mr. MIRZA AKHTAR HASAN (Trade Unions of Seamen and Dock-
workers) : Sir, T beg to move the following amendment :

In the proposed section 78B, in the first line, substitute the words * Municipal
Corporation * for the words “Standing Committee.”

Question. proposed.

Mr. MIRZA AKHTAR HASAN: In this connection, I request the
Honourable Minister in charge of the Bill to accept my suggestion,
because during these days of democracy I do not know why the power
now enjoyed by the Corporation, consisting of 112 members representing
all interests, should be taken away from them and entrusted to a set of
people who are hardly sixteen. Another important thing contemplated
at the time of framing the rules of the Municipal Act, that posts carrying
salaries above Rs. 500 should be filled by the Corporation and the posts
carrying salaries below Rs. 500 should be filled by the Commissioner, has
been departed from in this Bill. And in the present Bill there has been
a derogation from the said Act with a view that the auditors should be
independent of the executive, and I do admit it is a laudable idea.
Therefore, I think it will be in the interest of the people that, instead of
16 people making these appointments, power should be given to the.
Corporation which represents Labour, Capital and all sorts of people.
In order that democratic principles may not be spoiled, I have brought
forward this amendment, which I hope will be accepted by the Honour-
able Minister.

. Dr. J. A, COLLACO (Bombay City): Sir, the honourable- member
who has moved the amendment does not know the functions of the
Municipal Corporation, The City of Bombay Municipal Act of 1888 is
very complicated and its functions have been divided into three parts—
those which are entirely in charge of the Commissioner, those that are
entirely in charge of the Corporation and others which are entirely in
charge of the Standing Committee. In financial matters, not even the
Corporation can go against the wishes of the Standing Committee. The
Corporation can recommend, but cannot force the Commissioner to do
anything with posts carrying salaries below Rs. 500. The Standing
Committee today creates posts of assistant auditors, menial servants,
hamals and so on. Does the honourable member wish this power to be
taken away from the Standing Committee ¢ This power of creation of
posts is rightly within the jurisdiction of the Standing Committee and
their appointment with the Commissioner. The posts carrying over
Rs, 500 salary will be filled by the Corporation.
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Mr, MIRZA AKHTAR HASAN : Power should be given to the Chief
Auditor, rather than to the Standing Committee.

Mr. JAMNADAS M. MEHTA (Railway Unions) : Sir, I would request
my honourable friend Mr. Mirza not to press his amendment. My
honourable friend Dr. Collaco has already pointed out that there are three
concurrent authorities in the Corporation, namely, the Corporation, the
Commissioner and the Standing Committee, concurrent in the sense that
in some cases the Corporation has powers which the Standing Committee
and the Commissioner cannot disturb, in some cases the Standing Com-
mittee has powers which the Corporation and the Commissioner cannot
refuse, and in other cases the Commissioner has powers with which neither
of the other two can mterfere. The existing arrangement of investing
the Standing Committee with the appointments of clerks is a happy one
in view of the fact that the differences, if any, will be confined to
16 members instead of over a hundred. In regard to the appointments
over Rs. 500 and over which are vested in the Corporation, there is any
amount of unseemly squabble, canvassing and back-door influence. We
have often wondered whether we could not entrust these higher appoint-
ments to the Public Service Commission. For posts below Rs. 500,
the Commissioner has the power to appoint although he cannot create
any of these posts. In the Act itself, there is a distinetion drawn between
creating a post and appointing to a post. The Standing Committee
must create the appointment and the Municipal Commissioner can then
fill it. The Municipal Commissioner cannot create new jobs even if
they carry a salary of Rs. 5, but he makes appointments when the Standing
Committee creates the posts. If this responsibility is thrown on the
Corporation, it will simply break down. The Corporation is not the’
right body to exercise this power in view of its unwieldiness and if is
rigky to entrust this power to one man, i.e., the Commissioner. Therefore,
I would request my honourable friend Mr. Mirza not to let loose
canvassing for jobs as will happen if his amendment passes. The Standing
Committee represents all interests and is elected by the Corporation in
which ward members, Industrial and Commercial and labour members
and also the Government nominees take part. The Standing Committee
is the executive committee of the Corporation and it is the right body
to create these appointments. The existing arrangement has worked
well ; at times the Standing Committee throws overboard the suggestion
of the Commissioner to create new posts. Further, if this power of
appointment of clerks is entrusted to the Corporation, it will have very
little time for civic affairs properly so called ; jobbery will rule the roost.
I will therefore again request my honourable friend to withdraw his
amendment, \

Mr. MIRZA AKHTAR HASAN (Trade Unions of Seamen and Dock-
workers) : Sir, I quite appreciate the principle laid down and enunciated
by the honourable member Mr. Jamnadas Mehta. I am prepared to
accept as a via media that the power be handed over to the chief auditor.
But I am not prepared to agree that the standing committee should be in
charge of appointments of this kind, The power extends even to the
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appointment of the assistant auditors, whose salary I am sure, is going
to be more than Rs. 500. It is not in keeping with the prestige of
democracy that you should keep the power, in that case, in the hands
of a few people ; it should be given to the general body. I wish again
to appeal to the honourable member kindly to reconsider his attitude.

Mr. JAMNADAS M. MEHTA : Trust me about the affairs of the-
Bombay Municipal Corporation. ~

Mr. MIRZA AKHTAR HASAN : There is no guarantee of permanency

for any one.

The Honourable the SPEAKER : As the amendment is not going to-
be withdrawn, I pus it to the House.

The Honourable Mr. L. M. PATIL: Sir, I oppose the amendment.
1t is absurd and ridiculous that servants like auditors and clerks should
be appointed by a big body like the Corporation. The honourable mover
of the amendment says that it would be against democracy to leave the
power of appointment with the standing committee, but immediately
after that statement he suggests that the power should be given to the
Chief Auditor. I do not understand him. At one time he says that he
believes in democracy and therefore contends that the power should be
given to the Corporation, but at the same time he is ready to hand over
the power of appointment to one man, and that is the Chief Auditor.
I agree with the cogent reasons put forward against the amendment by
my honourable friends Dr. Collaco and Mr. Mehta, and I oppose the
amendment, ' :

Amendment put, and negatived.

Clause 3, as amended, ordered to stand part of the Bill.

Clause 4 (Amendment of section 80 of Bom. III of 1888) ordered to:
stand part of the Bill.

 -Clause 5 (Amendment of section 83 of Bom. III of 1888) ordered to-
stand part of the Bill.

The Honourable the SPEAKER : The next is clause 6. The honour-
able member M. Jhabvala has an amendment. Is it to clause 6, or to
" a clause at page 6 ? It is not clear.

Mr. 8. H. JHABVALA : By  clause 6 I mean item 6 of Schedule EE:
under clause 9. It is at page 7; there also the number is 6 ; I mean the
item marked at the end of the Bill.

The Honourable the SPEAKER: Very well; I will then put
clause 6. »

Clause 6 (Amendment of section 84 of Bom. I1I of 1888) ordered to
stand part of the Bill. ‘

Clause T (Amendment of sections 135, 136 and 137 of Bom. 11 of 1888)
ordered to stand part of the Bill.
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Clause 8 (Amendment of section 138 of Bom. III of 1888) ordered to
stand part of the Bill.

Clause 9 (Insertion of new schedule EE in Bowm, I1I of 1888).

In the schedules to the said Act, after schedule DD, the following sé]iedule EE shall be
inserted, namely :— )

“SCHEDCULE EE.

(See section 136.)
Duties and Powers of the Municipal Chief Auditor.

1. (1) The municipal chief auditor shall audit the accounts of the Corporation,. as
hereinafter provided, with the assistance of the assistant auditors, clerks and servants
appointed under section 78B of this Act. Cot :

(2) In the discharge of his functions under this article. the municipal chief auditor
shall ) ‘ )
(i) audit the accounts of all expenditure from the revenue of the Corporation, all
expenditure on account of loan works and all expenditure incurred out of special funds
and shall ascertain whether -money shown therein as having been disbursed were
legally available for, and applicable to, the service or purpose to which they have been
applied or charged, and whether the expenditure conforms to the authority which
governs it ;

(ii) audit the accounts of all debt, deposit, sinking funds, advances, suspense and.
remittance transactions of the Corporation and report upon those accounts and upon
the results of verification of the balances relating thereto.

(3) The municipal chief auditor shall examine and audit the statements of accounts
relating to the commercial services conducted in any department of the Corporation,!
including the trading, mapufacturing and profit and loss accounts, and the balance sheets
where such accounts are maintained under the orders of the Corporation or the standing
committee ; and shall certify and report upon these accounts.

(4) The municipal chief auditor shall, in consultation with the standing committee,
and subject to any directions given by the Corporation, determine the form and menner
in which his reports on the accounts of the Corporation shall be prepared and shall have-
authority to call upon any officer of the Corporation to provide any information necessary
for the preparation of these reports.

2. (1) The municipal chief auditor may make such queries and observations in relation
to any of the accounts of the Corporation which he is required to audit and call for suck
v};):&hgm, statements, returns and explanations in relation to such accounts as he may
thi t.

(2) Every such query or observation as aforesaid shall be promptly taken into
consideration by the officer or authority to whom it may be addressed and returned
Wl:il}l)ﬂt delay with the necessary vouchers, documents or explanations to the chief
auditor.

(8) The powers of the municipal chief auditor with regard to disapproval of, snd the
procedure with regard to settlement of objections to expenditure from the revenues of the
Corpo;:ation shall be such as may be preseribed by rules or orders made by the standing
committee in consultation with the chief auditor and sanctioned by the Corporation.

3. 1f the municipal chief auditor considers it desirable that the whole or any part of
the aud it applied to any accounts which he is required to audit shall be conducted in the
oftices in which these accounts originate, he may require that these accounts, together
with all books and documents having relation thereto, shall at all conveniens times be
made available in the said offices for inspection.

4. The municipal chief auditor shall have power to require that any books or other
g;)cuments relating to the aceounts he is required to audit shall be sent for inspection by

m : :

'I’rovided that if the documents are confidential he shall be responsible for preventing
disclosure of their contents,



44 City of Bombay Municipal Act Amendment Bill {10 Jax. 1938

.5 The municipal chief auditor shall have authority to frame rules and to give
directions on all matters relating to andit, particularly in respect of the method and the
-extent of audit to be applied and the raising and pursuing of objections. '

6, Sanctions to expenditure accorded by the municipal chief auditor shall be audited
by an officer to be nominated by the Corporation after consultation with the chief
auditor.”

Mr. S H. JHABVALA (Railway Unions): Sir, I beg to move an
amendment which runs as follows

In paragraph 6 of Schedule EE in clause 9, deleté the words * after consultation with
the chief auditor”,

That means, the paragraph ends with the word “ Corporation,” so
that the whole paragraph shall read thus :

** Sanctions to expenditure accorded by the municipal ehief auditor shall be audited
by an officer to be nominated by the Corporation.”

In thi.s connect_ion, I desire to submit to the House for consideration
a few items. Firstly, the chief auditor has been given, as will be seen
from the whole schedule, a good many powers——

The Hon&umble Mr. L. M. PATIL: Sir, T Dave not followed the
amendment.

The Honourable the SPEAKER : In item 6 at page 7, the last words
“ after consultation with the chief auditor ” shall be deleted, so that the
officer proposed to be nominated by the Corporation may be nominated
by the Lorporation without consultation with the chief auditor.

Mr. 8. H. JHABVALA : The chief auditor has been given sufficiently
large powers, as will be seen from the whole schedule marked ‘ Duties
and Powers of the Municipal Chief Auditor ”. But at the time when
certain sanctions are to be taken which pertain to the municipal chief
auditor himself, I beg to submit that in that connection the Corporation
alone should have a free will and a free power and should not be com-
pelled to consult its own chief auditor. Moreover, the item in connection
with which the consultation is desired is such a§ will necessarily require

" the Corporation to investigate certain questions pertaining to the chief
auditor himself, Why should the Corporation be deprived of the power
to judge the conduct or the doings of the-¢hief auditor until—as laid down
in the Bill—-the auditor is again given a voice ? That is not in conso-
nance with the spirit of the whole Bill. Sanctions “to expenditure
accorded by the municipal chief auditor should be by an officer who is
absolutely independent, and he should be appointed by the Corporation
itself. Therefore, I beg to submit that the expression “ after consultation
with the chief auditor  should be deleted.

Question proposed.

Dr. J. A. COLLACO (Bombay City) : Sir, I beg to oppose this amend-
ment. This is a harmless clause. It does not enforce the nomination
of the officer recommended by the chief auditor, The Corporation has
only to consult the chief auditor; the right of nomination is left with
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the Corporation. They may consult anybody else. I do not see any:
harm in that. The chief auditor, as the clause stands, has nothmv to do-
with nomination.

Mr. S. H. JHABVALA : Sir, may I explain? The point is—

The Honourable the SPEAKER : The honourable member will not
be in order. Does the Honourable Minister want to say anything ?

The Honourable Mr. L. M. PATIL: Sir, I have no objection to the-
amendment, and I accept it.

Amendment put, and agreed to.

The Honourable the SPEAKER:I now put the cla,uee as
4pm. amended——«—

Mr. 8. H. JHABVALA : Ona point of explanation, Sir. I had sought
your permission in comnection with an amendment. Notice of that
amendment was given to you in writing prior to my honourable friend
Mr. Patil having got up. Accordingly, I'beg to submit that my notice
should be reconsidered by you and that you should kindly give me
permxssnon to move even that amendment.

The Honourable the SPEAKER : It is unfortunately too late. What
really happened was this. The honourable member Mr. Patil’s amend-
ment was already before me and was circulated to the House. The
honourable member Mr. Jhabvala consulted the Chair as to whether he
could table amendments at that time, but his specific amendment was not
before me at that time, So I stated, when I disallowed the amendment,
that though the intention was there, the amendment was not present
before me. That is how I explain it.

Mr. S. H. JHABVALA : That is carrying mental stretches rather too-
far, Sir ! [Laughter.]

Clause 9, as amended, ordered to stand part of the Bill

- (The House re-assembled after tea at 4-30 p.m.)

The Honourable the SPEAKER : I now take the preamble.
The preamble ordered to stand part of the Bill.

The Honourable Mr. L. M. PATIL : 8ir, I beg to move that Bill
No. XX VI of 1937 (A Bill to amend the City of Bombay Municipal Aect,
1888) be read a third time and passed.

Question put, and agreed to.

The Honourable the SPEAKER : The Bill i read a third time and.
passed.
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BILL NO. XXV OF 1937 (A BILL TO PROVIDE FOR IMMEDIATE
EFFECT BEING GIVEN FOR A LIMITED PERIOD TO PROVISIONS

. IN BILLS RELATING TO THE IMPOSITION OR INCREASE OF
TAXES).

The Honourable Mr. A. B. LATTHE : Sir, I beg to introduce Bill
No. XXV of 1937 (A Bill to provide for immediate effect being given for
a linited period to provisions in Bills relating to the imposition or increase
of taxes).* -

The Honourable the SPEAKER: Bill No. XXV of 1937 is
introduced.

The Honourable Mr. A. B. LATTHE : Sir, I beg to move that Bill
No. XXV of 1937 (A Bill ta provide for immediate effect being given for
a limited period to provisions in Bills relating to the imposition or
increase of taxes) be now read a first time.

Question proposed.

The Honourable Mr. A. B, LATTHE : Sir, the necessity for introdue-
ing a legislation of this kind arose for the first time when the Government
“a few months ago were considering the question of sales taxes in the
Bombay Presidency. As the House is aware, though a legislation of this
kind does exist in the Central Government, the Provincial Governments,
"at any rate the Government of Bombay, had not thought it necessary
to provide itself with the powers which an Act of this kind gives to the
Provincial Government. As I said, the necessity arose because there
was a possibility—and there is a possibility at any time—of the Pro-
vincial Government going in for a taxation of the type of a sales or a
turnover tax. In the case of a tax of that kind some time naturally
elapses between the publication of the Bill and the actual passing of that
Bill, and, naturally, those who want to trade in that particula: article
which is to be taxed by the Bill introduced, try to take advantage of the
proposal during the time that the proposal is before the public, but the
tax proposals cannot be given effect to. In order that attempts may
not be made by dealers in that particular aiticle, which may be proposed
to be taxed, to evade taxation before the legislature actually passes that
taxation proposal, the power which is proposed to be given to Govern-
ment under this Bill has become necessary. It does not mean necessarily
that, because I am moving this Bill today, the Government have in view
any particular taxation for the recovery of which this Bill is intended.
Nothing of this kind is really intended, and I hope neither this House nor
the public will be misled into conjectures about the immediate intentions
of the Government. It is just a power which every Government ought to
possess, and which even the Government of India possess, in this country.
It often happens that a large amount of speculation is encouraged by
anticipation of a tax which a Government might be contemplating.
1t is impossible to prevent that sort of speculation in so far as it is not
based on any facts which the Government offers to the public. A large

*Appendix 3.
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_amount of that speculation depends upon conjecture. Of course, nobody
can prevent that ; but, when a Government proposes, for instance, to
tax at a certain percentage rate the sales of certain articles, and the
Government is not in a position immediately to give effect to its taxation
proposal, because that proposal must pass through various stages in the
two Houses of the legislature, must receive the assent of the Governor,
and so on, what is the result ? The result is that during this interim
period people indulge in all sorts of transactions which, if their expecta-
tions are not fulfilled, may lead them into great difficulties. For instance,
I would suggest this case to be considered. Suppose the House ulti-
mately throws out the Bill; but many people may have entered into
transactions on the assumption that the Bill would be passed as proposed,
and there would be very heavy losses incurred by some people. In order
that all this sort of speculation should be stopped, it is intended that as
soon as the proposal is put, Government should have power to begin
collecting that tax. Assuming that the legislature does not sanction,the
proposal or amends the proposal, then a remedy has been provided for—
there will be a refund of the taxation which the legislature does not
sanction, With this safeguard, it is absolutely a very innocent Bill, and
an innocent power which the Government seeks to possess. Ihope that
the House will very willingly entrust their Government with this
PowuI. ,
Mr. D. W. RAUT : Mr. Speaker, I want to know when I can move my
.amendment to this Bill.

The Honourable the SPEAKER : It can be taken up at the time of the
second reading. :

Mr. ALI BAHADUR BAHADUR KHAN (Bombay City North and
Bombay Suburban District) : Sir, though I am in general agreement with
what has been stated by the Honourable Minister in charge of this Bill, yet
I entertain some fears so far as the working of this Act is concerned. If
this Bill passes into an Act, I do not think, as has been made out by the
Honourable Minister, it would be an innocent Act. On the contrary,
I'feel and I want to urge this point upon the Honourable Minister that it
will be a handle with the Government—whatever that Government
might be—that can be used either for good or against the interests of the
people. It is not that the Act can be used only in the best interests of the
people. I quite agree that there are cases that have arisen in the past,
and perhaps will arise in future, when taxes are evaded ; but, I believe
that if a Government is so constituted that it is not based on popular will,
then this will give them power which can be abused. So far as the present
Government is concerned, I quite agree that the Act would be an innocent
Act, but the most important object of the Act depends on what is stated
in the Statement of Objects and Reasons. It is stated, “ The object of
this Bill is to prevent such evasion in suitable cases”. I am afraid that
though the present Government may use the Act in suitable cases, the
Act can be used in unsuitable cases by Governments which might be
autocratic or bureaucratic. Unfortunately, the political equilibrium is
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not such as would create any confidence in the stay of this present
Ministry- for a long time. They may stay in their present position of
power for a long time and they may not! Both things are possible.
There may be a deadlock even tomorrow. Then the only alternative
to the present Glovernment would be some form of autocracy or bureau-
cracy as we had in the past—of course, unless something extraordinary
like the Interim Ministry comes in. Therefore, this Act wll give large
arbitrary powers to the Government of imposing taxes even before they
are sanctioned by the Assembly, which will mean that such taxes will
affect the market at once.- I will give you one instance. The Commis-
sioner of Police in Bombay has ordered all the Taxi Drivers to put up
new meters on their taxis on the 1st of February. They are forced to
buy these meters on the 1st of February—of course, the poor people are
clamouring against that order and they are having a demonstration
near the Apollo Bunder which must be taken notice of by Government.
Butsuppose today Government brings in a Bill, a measure, to impose
a certain type of tax on these meters, and they begin to impose that tax
under the provisions of this Act at once; the price of these meters will
'go up, and there will be speedy sales of these meters because if the taxi
drivers kmow that they have got to set up these meters, they will run to
the shops that are selling these meters—unfortunately, there is only one
company which is selling these meters—to buy these meters before the
price went up. But if the prices go up they will have to incur an extra
expenditure. Suppose the prices go up to Rs. 325 or Rs. 350. Now,
the Company will realise from the taxi drivers an extra sum, and suppose
the Bill is rejected by the Assembly, then the only remedy that is provided
for in the Bill is the safety clause, namely, that a refund will be made.
Now, the refund will be made to the Company, but what about the
hundreds of taxi drivers who have spent more than they ought to spend ¢
Will the Company return the extra price charged to the taxi drivers ?
Thus a great complication will be created. The Honourable Minister
has seen only one side of .the picture. I submit that there is also
another side of the picture. It is possible that Government may not
use this Act properly, and I make it plain that it will not be used properly
by Government which will come as an alternative to the present
Government. Therefore, it will be a weapon in the armoury of the
Government, which weapon can be used against the best interests of the
people ;-and I am sorry that this weaponis being forged by the Congress
Ministry because after they go away and some autocratic Government
comes in— :

Mr. JAMNADAS M. MEHTA : Say some other Government.
Mr. ALI BAHADUR BAHADUR KHAN: Call it & bureaucratic

government or sutocratic government, whatever you like. Of course,
if any assurance is given to'me by the Honourable the Prime Minister
that he will remain in this position for a long time—at least, that he
expects to be there or there are fair chances of his remaining there for
a long time to come, then certainly I would say, as the Honourable
Minister in charge of this Bill said, that this is an innocent Act, because
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there are other ways and means of bringing pressure on a popular

_ Government if it makes a wrong choice. There are other ways and means
open to the public by which they can change the mind of a popular

" Government and they can make them have proper exercise of the choice.
But if the Government is not Congress Government and some other form
of Government is established on account of the possible deadlock, then
certainly this will be a weapon which will be used against the people.
Therefore, on account of this fear, I think this Bill is premature. It
should be brought only when the position of the present Government is
secure, unless the Ministers have considered and have come to the
conclusion that their position is quite safe and secure.

Mr. S, H. JHABVALA (Railway Unions) : Sir, I am in agreement with
the general principle adumbrated by the Honourable the Finance Minister:
in the Bill. T am sorry, my friend, Comrade Ali Bahadur Bahadur
Khan has not understood the actual purport and the meaning and the
implication of the proposed Bill. It is exactly for what he is wishing to_
prevent that the Honourable the Finance Minister has proposed a Bill
like the present one. His case is rather different not bearing analogy
and not applicable to the issue. The point is this that between the
proposal of a particular Act by the Government and the actual passing
of the Act by the Legislature there are certain speculators and gamblers
who play disastrous financial turn-over at the expense of the general
class. These people try fo make a turn-over of lots of sales of their
Capital stock or of their grain or of their oil and what not. I hope my
friend Comrade Saklatvala will be able to enlighten us on this issue of
speculative exhibition of these gamblers. Any way this thing is happen-
ing in the Bombay markets and if there is anything that the present
Congress Ministry can do in the direction of putting a stop to this wild
speculation and the miserable ways adopted by these vicious people who
are following the game of speculation, their hands should be strengthened.
It may be share-stock, it may be oil, gold or silver, anything. If there is
anything introduced by the Government, be it Congress or otherwise,
in this direction of capitalist gambling, I am in bearty agreement there-
with, Therefore, I suppose that this Bill is in the fitness of things.
I may quote a couple of instances. Some time ago, in England, if
I mistake not, it was in the time of the Finance Minister Mr, Chamberlain
that certain financial items pertaining to a certain thing were being
proposed and the result was that there was some wild speculation and
as a result of that some people were deprived of their well-earned
gainings. The same thing happened some time ago in India. Some.
member from the commercial community got scent of a particular item
of taxation that the Government was contemplating and the result was
there was some wild speculation and certain crashes as a result of the
leakage and therefore I think on the whole this Bill is certainly good and
the Honourable Mr. Latthe deserves congratulations for bringing in such
a proposal. His mentality is running parallel to mine this time at least.
If there is anything that goes to help the interests of the masses,
certainly it should be encouraged.
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" My friend; Comrade Ali Bahadur Bahadur Khan, gave an instance of
the manufacturers of new meters. I think it is not an apt quotation
and T want to correct the House, lest the House should be swayed by
his misgivings and misconceptions. The Honourable Mr. Latthe might
have to be spared the loss of his Bill. For that reason I want to correct
the impression. The point is that a certain resolution was passed by the
Government of Bombay in the month of September 1936. Now if such
a thing as the Honourable the Finafice Minister’s Bill was in force
between the time of 25th September 1936 and now, namely, 10th J. anuary
1938, we could have, by the help of such a Bill stopped the manufacturers
of the meters from flaring up their prices which they are now doing. But
because there is absence of such a weapon in our hands these privileged
manufacturers are doing it. Therefore, I am sorry that though my
comrade is sitting just near me I have to hold an opposite view. If
such a provision were in the hands of the Government and Government
were fortified with a feeling that the turn-over should be stopped in
the interest of the general people, then certainly such a step should
be considered to be welcome.

. Tt is with these words that I welcome the Honourable Mr. Latthe’s
Bill and support it. :

* Question, “ That Bill No. XXV of 1937 be read a first time,” put, and
agréed to. ; ‘

. ’The Honourable Mr. A.B. LATTHE : Sir, I move that Bill No, XXV
of 1937 (A Bill to provide for immediate effect being given for a limited

period to provisions in Bills relating to the imposition or increase of taxes)
be read a second time,

. ‘ngs'tioh pit, and agreed to.
| | Bill read clause by clause.

. .Clause 1 (Short title) ordered to stand part of the Bill.
 Clause 2 (Definitions) ordered to stand part of the Bill.
" Clause 3 (Power to make declarations under this Act):

Where a Bill to be introduced in the Bombay Legislative Assembly on behalf of the
Provincial Government provides for the imposition or increase of a tax, the Provincial
Government may cause to be inserted in the Bill a declaration that it is expedient in the
public interest that any provision of the Bill relating to such imposition or increase shall
have immediate effect under this Act.

MrD. W.ARAUT (Thana North) : Sir, I beg to move :

) Tn clause 3 of Bill No. XXV of 1937 the words and comma “ other than a tax affecting
agriculturists,” should be inserted between the words * tax and comma * and the words
“the Provincial Government ” where they occur in line 4 of the clause.

< Question-proposed.
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Mr. D. W. RAUT (dddressed the House in Marathi) : Sir, I will explain
the object of my amendment in the beginning. . .

" If the tax is levied on the agriculturists and if they are not able to
sell their produce soon enough and if the timeé of
collection of the tax falls just when the prices of
grain are low, the agriculturists will have to dispose of their produce at
very low prices in order to pay the tax or they will have to borrow money
in order to pay the tax. If this tax falls to be paid in February or say
even in January, the position will be that the agriculturists will have
to sell their produce even at lower prices in order to raise the money with
which to pay the tax and they will also have to borrow from outside,
I therefore suggest that the agriculturists should be exempted from this
provision. I am told that the Congress Government do not wish to do
anything which will be oppressive to the agriculturists by their taxation,
but as this measure i3 going to be made permanent and we cannot say
about next Government, I request that my amendment should be
accepted. ‘ S

Question proposed.

Mr. JAMNADAS M. MEHTA (Railway Unions): Sir, I am unablé
quite precisely to follow the amendment of my honourable friend
Mr. Raut. The object he has in view is one with which I am sure the
whole House is in complete accord, but if it is passed in the form in whick
he has put it, the whole object of the Bill is sure to be defeated ;- you
cannot say that a particular tax will not affect the agriculturists. If he
had categorically stated what particular tax he wants to be excluded,
1t would have been easy to accord support to the amendment. As it
stands, I cannot see what particular tax is there which will not affect
the agriculturists ; there will be interminable litigation about -the
meaning of the amendment—not by the agriculturists but by the people
who really want to evade the particular taxation. The objects of the Bill,
Sir, have not been quite clearly appreciated in some of the speeches that
have been made. The main object is not directly to touch any specula-
tion. Between the publication of a Bill imposing any tax and its enact-
ment as the law of the land, there is a possibility of people so opérating
in the market not necessarily as speculators but as actual buyers that
they will be able to evade the taxation. If the Bill does not pass, there
I8 nothing to be said. If it passes, the man will be able to cheat the
State and enrich himself. The object of the Bill is to prevent such an
evasion. If you take an article of clothing or of food or of fuel, every one
of these articles, if taxed, will somewhere or other touch the agrieulturist;
the tax will be evaded by the merchant without benefiting the agri
culturists. I therefore cannot support this amendment. ~ At the same
time, I want that the object of Mr. Raut’s amendment should be kept
in mind by the Government, namely, that they will not  create'
a position in which any tax will directly hit the agriculturist and makef
thingsdearer forhim. The Government Bill proposes to reach the operator*
in the market who wants to take advantage of the prices ruling before the:
tax is imposed and after the taxisimposed. In this the Government shoald
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have the complete support of everybody. So far as Mr. Raut’s point is
concerned, it can be met more by administrative arrangement than by
any provision in the Bill itself. So, I would request him not to mutilate
the Bill because it will not serve the object with which Government have
brought in this piece of legislation. The Bill is entirely in the interests
of the tax-payerand onit are based many of our hopes of financial
reforms. Therefore, I request my honourable friend Mr. Raut not to
press this amendment and at the sametime I request the Government
to see how to meet the object which Mr. Raut has in mind.

" Mr.D. W.RAUT: If the Government agree to exempt the agriculturist
who has got his income from agriculture alone, I am prepared to withdraw
my amendment. .

The Honoursble Mr. A. B. LATTHE : Sir, since I came to know of this
amendment of my honourable friend Mr. Raut, I have been wondering
what really he has in mind. With the imagination at my command,
I cannot conceive of any tax which any mischievous Government could
levy and could collect during the course of a fortnight or a month and
which would hit the agriculturist. So far as I am concerned, I have not
been able to imagine a tax of the kind and therefore I think any assurance
from me to my honourable friend is really unnecessary. If an assucance
were really needed, of course it could be given by a Government which
in the view of another honourable friend has the secucity of tenure for
ever, Well, I do not claim to have that security for myself or the Party

* to which I belong, but I place this proposal before the House in the full
conviction that whatever the Government may be, so long a3 that Govern-
ment is going to work through a legislature, there i3 absolutely no fear
of that Government being able to abuse the powers which this Bill may
give to that Government. By a resolution, the legislature can prevent
the operation of this Bill even the next day after the Taxation Bill is
introduced and a Declaration under this law is made.

- Mr. ALI BAHADUR BAHADUR KHAN: What about the
ballot ¢ - ‘

- The Honourable Mr. A. B. LATTHE : There is no question of ballot.
I do not think it is a question of ballot and therefore the House can make
the operation of this Bill impossible by a resolution which the Govern-
ment will naturally accept. After all, whether a resolution is passed or
not, it will be only a question of a few days and no Government will be so
foolish as to go on making arrangements for the collection of a tax when
there is any danger that the legislabure itself will throw out the Bill
If the legislature 1s likely to accept a mischievous proposal, then, instead
of blaming the Government, the legislature must blame itself. In any
case, my point is that there is nothing in this section which need frighten
anybody. I am as anxious about the interests of the agriculturists as
my honourable friend Mr. Raut. I assure him and the House that there
is not, the slightest chance of any Government being able to use the powers
in such a way as to hit the agriculturists, Of course, in an indirect way,
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as my honourable friend Mr. Jamnadas Mehta said, anything could be
said to affect anybody else in the world. We are all living such an inter-
connected and such an inter-dependent life that anything done in any
part of the world may affect any other part of the world. In that way
a tax on cotton piecegoods, or a tax on wheat, or a tax on tobacco might
affect the agriculturists in an indirect manner, and it is going to affect
them if the Rill is passed, but that is not anything of which I think
anybody nced be nervous. Therefore, my honourable friend who has
moved this amendment need have no hesitation in withdrawing the
amendment which he has moved.

Mr. D. W. RAUT : In view of what has been said by the Honourable
the Finance Minister, I ask for leave to withdraw my amendment, -

Amendment, by leave, withdrawn,
Clause 3 ordered to stand part of the Bill.

Clause 4 (Effect of declarations under this Act and duration thereof)
ordered to stand part of the Bill, :

Clause 5 (Certain refunds to be made when declarations cease to have
effect) ordered to stand part of the Bill.

The Preamble ordered to stand part of the Bill.

The Honourable Mr. A. B. LATTHE : Sir, I move that Bill No. XXV

. _ of 1937 (a Bill to provide for immediate effect being
Third Reading. given for a limited period to provisions in Bills
relating to the imposition or increase of taxes) be now read a third time
and passed. ’

Question put, and agreed to.

The Honourable the SPEAKER ; The Bill is read & third time and
passed. '

MOTION RE : FEDERATION.

The Honourable Mr. B. G. KHER : Sir, the motion which stands in
Iny name reads as under ;

* This Assembly is of opinion that the Federation proposed under the Government of
India Act, 1935, is apposed to the declared will of the people of the Province and is, there.
fore, unacceptable. This Assembly therefore requests (lovernment to intimate to the
British Government not to impose it on the Province.”

Question proposed.

Sir ALI MAHOMED KHAN DEHLAVI : Sir, I would like to ask
the Honourable the Prime Minister whether he does not think that the
last three words are ambiguous and whether they fit in.

An Honourable MEMBER: Will the honourable member spea
louder ? We cannot hear what he says. '
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Sir ALI MAHOMED KHAN DEHLAVI : The point I wanted to ask
.the Honourable the Prime Minister about for my information particularly
Js this. The motion “requests Government to intimate to the British
.Government not to impose it on the Province,” meaning the Bombay
Province. That does not convey to me as to what that really means. If
Federation is introduced in the Centre, it would apply to all the Provinces. .
‘What the motion says is practically this, “ You may do what you like
:with regard to other Provinces, but, as far as Bombay is concerned, do
Dot 1mpose it on this Presidency.” Ha$ ‘that a meaning at all 2 To.me
it carries not much of a meaning. I was therefore suggesting whether

he would like to substitute the words by some other words to this effect,
that such a Federation as adumbrated under the Government of India
tAct, 1935, is unsuited, or is not in accordance with the declared will of
the people and therefore it should not be introduced or should not be
imposed on India. That would have some meaning. There was, it seems,
some nervousness on the part of the Honourable the Prime Minister when
he wrote those words ; he. probably felt that he would be dictating on
behalf of the Provinces, that each Province was in favour of a resolution
‘of this kind. I think as it stands it does not convey much to me, but
should like to be enlightened on that part of it.

'The' Honourable Mr. B, G, KHER : Sir, the point of the honourable
member Sir Ali Mahomed Khan Dehlavi is that the last three words “ on
the Province ” are in his opinion not necessary for this motion, and he
- would suggest that the motion should end with the words “ the Federation
may not be imposed.” Now, Sir, I may draw his attention to rule 22
“of the Bombay Leglslatlve Assembly Rules. Sub-rule (2) of that rule
says
%+ The Spedker may dlsallow any resolution or part of a resolution on the ground that

‘it relates to » matter which is not primarily the concern of the Provincial Government,
and if he does 80, the resolution or part of the resolution shall not be placed on the list of
. business.”
[Interruption.] The honourable member wﬂl allow me to say what I have
“in mind. The result of what he has suggested and the result of what
we have proposed are absolutely identical. On that I do not think there
is any misgiving. He and those whom he represents are in the same
measure opposed to the Federation as we on this side are and the object
.of the motion is that that Federation should not be mtroduced in this
“country. He thinks that the last three words of the motion “on the
- Province ” are not quite essential. But, Sir, it might be urged and, if
- know aright, it had been urged, that any motion of this character which
does not primarily concern this Provincial Government may not be the
business of this Government, and a motion like that might be ruled out of
order. But Federation is going to affect our Province as well, and it is
perhaps -as well to mention that so-far as we are concerned we
“hold this view, and that isthe only object with which these. words
“are introduced. Otherwise, it is a mere matter of form, and as the
honourable member observed, it does not make any difference to the
-motion ab all. - Therefore, 8ir, I shall now proceed with the merits of
the motion.
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If there is any topic of political importance on which there is a con-
. sensus of opinion in this country, I belicve it is about this part of the new
. constitution which is imposed upon this country by the Government of
India Act of 1935, During the last session of the Assembly, I had moved
a resolution concerning the Government of India Act being wholly un-
satisfactory and that it should be replaced by a constitution framed by
a constituent Assembly. While there was some difference of opinion
about the other parts of that resolution, on whatever references were
made to the Federation, there was almost a unanimity of opinion on all -
sides of the House. Even now, take all the principal political institutions
—the political parties of the country. Take the Liberals. In their recent
conference held at Calcutta this Federation has been condempred, and it
bas been condemned all along by that group of political thinkers. Take
the Muslim League. Mr. Jinnah and other members of the Muslim
League have expressed themselves unequivocally against this Federation.
As we are aware, the Indian National Congress has more than once passed
resolutions condemning the type of Federation that is being sought to be
imposed upon this country. In one of their resolutions passed some time
ago, they have made specific recommendations to Provincial Govern-
wments, in view of the apparent determination of the British Government
to proceed with theidea of Federation, to reiterate their opposition to the
'kind of Federation that is sought to be imposed by passing a resolution
and by conveying it to the British Government, as is sought to be done
by this motion. Sir, if arguments had to Le repeated or were really
required to be put in support of my motion, we could give them by the
dozen. But the subject has been argued and discussed threadbare
during the last three years. Time and again, all political parties and
political thinkers have pointed out the defects of the Federation that is
contained in the Government of India Act. The motion restricts itself
only to mentioning one of those grounds—whatever may - be its other
drawbacks and they are numerous—that it is opposed to the declared
will of the people of this Province, and it is therefore unacceptable. On
.the last occasion while discussing the motion relating to-a Constituent
Assembly which was placed before the House, I had taken the opportunity
to deal incidentally with the question of Federation, and I remember that
member after member had supported that pait of the motion, Not that
we are opposed to the idea of Federation itself, not that we do not wish
that the several provinces should be co-ordinated ; but the kind of Federa-
tion that is contemplated by the Act is ce.tainly unacceptable to us.

In the first place, it is an entirely undemocratic arrangement. I shall
briefly point out a few argwments which could be mentioned against this
unique Federation—unique in this sense that Federation in other parts of
the world is usually the result of an urge towards co-ordination by the
federating units who cease to exercise some of their powers—and concede
them to the Federation in order to form a central government. Here, it
is just the reverse. We were first divided into several provinces, and now -
we are being bound up in a sort of Federation, the federating parts being
so dissimilar in political status as the provinces in the British part of
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India and the Native States in the other part of India. So, we are sure
that this Federation is not one of the genuine types of Federation which
" are the result of the urge of the people towards unity. It is imposed upon
the country. We also know that the constituent parts are entirely un-
equal in status and in character. The rulers of Native States will send
their nominees to the Federation and the provinces will be represented by
their elected members.  In the Provinges, we have got a certain kind of
Tesponsible government as we all know, while there is personal rule in the
Native States and, in place of election, there will be nominations by these
personal rulers—there is even no semblance of democracy. The nominees
of the Native States will have powers which our representatives will not
possess. Asweknow, the States’nomineeswill be in & position to legislate
on matters which will affect the subjects of British India only but which
will not affect the subjects of Native States. Still, the representatives
of British India are not given power to legislate on matters which only
affect the subjects of Native States. One-third of the seats will go to the
Native States. Further, the power of amending the constitution is not
at allin the Federation. We see, therefore, that all the necessary requi-
sites of a free and genuine federation are not there, not to mention the
other arguments referred to on the last occasion, namely, limitations on
the transfer of powers that has been effected by Parliament. What will
be the powers even of this Federation ? As was pointed out on the occa-
sion of the discussion on the motion relating to Constituent Assembly,
the part which has been withheld from the Federation is about 80 per cent.
and the part that is conceded will be about 20 per cent. The army,
questions of finance, important questions of commerce and the question
of external relations, all these will not be within the purview of this
Federal Government. All these are, therefore, very strong grounds for
condemning the type of Federation that is sought to be imposed on this
country. But indeed I do not propose to argue the point. It is enough
for me that we, the people of India, do not want this Federation, That is
my sole reason. Therefore, Sir, we have come to the conclusion that it is
necessary that we should reiterate our opposition o the type of Federa-
tion that is being imposed upon us.
I do not propose at this stage to make any lengthy remarks on the other
defects of the Federation—the other drawbacks of the Federation—nor
do I propose to refer to the great communal question—the effect which
Federation will have on communal relations. So far as the Federation
18 concerned, I do not think that either of the two principal communities
of this country are at allin favour of the type of Federation that is
contained in this Act. Here is, therefore, a Federation which I can
safely say has no friends in this country. The object of the present
motion is not to discuss the merits of the Federation which has been
-discussed for such a long time but to place on record our desire and our
united will and convey it to the British Government as the motion in the
‘latter part proposes: “ This Assembly therefore requests Government to
intimate to the British Government not to impose it on the Province.”
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It is for this purpose that we are now placing this motion before the
House, and I trust that it will be accepted unanimously by the House,

If at all it becomes necessary for me to deal with the other objection-
able features of the Federation, I shall deal with them in my concluding
speech. I believe it is sufficient for me now, after having very briefly
indicated the more objectionable features, to emphasize the one con-
sideration that ought to appeal to everybody in this country, namely,
that it is opposed to the declared will of the people. People of all com-
munities, people of all schools of thought, people all over the country,
have time and again condemned the type of federation that we are going
to get. Is that not enough? The rulers themselves of Indian States
are In an unfortunate position; one does not know exactly what is
happening behind the curtain. They will have direct relations with the
Crown, each of his own and the kind of federation that will result from the
provisions contained in this Act will certainly not make for that homo-

- geneity, for that unity, for that great political, social and economic
advance, which federations are contemplated to produce whenever they
are brought into existence by freely federating units. For these reasons,
Sir, I place my motion for the acceptance of the House.

Sir ALI MAHOMED KHAN DEHLAVI : One word, Sir. May I once
again point out to the Honourable the Prime Miister that the reply he
gave to the point I raised has not satisfied me ? I still think, and think
strongly, that the words ending the resolution are not happily. put.
Would he be in a mood to accept a change in the end to this effect ; “ This -
Assembly therefore requests Government to intimate to the British
Government that the Federation contemplated under the Act is un-
acceptable to this Province ” ? '

The Honourable Mr. B. G. KHER ; That is the first part of the motion,
if I may point out. We have already used the word  unacceptable ”,
and to say in the latter part it is therefore unacceptable ” is not very
desirable,

Sir ALI MAHOMED KHAN DEHLAVI: Any other word ¢

The Honourable Mr. B. G. KHER : If the Honourable the Leader of
the Opposition so desires, he may move an amendment. We have
bestowed some thought and attention on this. May I humbly point out
to the honourable member that it does really convey what he himself
intends to convey ? ‘ o

Sir ALI MAHOMED KHAN DEHLAVI : I am afraid not.

Mr. C. P. BRAMBLE (Bombay City cum Bombay Suburban District) :
Mr. Speaker, 8ir, it was the complaint of many of us on this side of the
House that, during the course of the last session in Poona, Government
did not take the opposition seriously. But on this occasion, I suspect
that the Government are not taking themselves seriously. The notice
of the motion now before the House was in the hands of members this
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morning for the first time. From the shortness of the time allowed to
the House for preparation of this subject, it would appear that the motion
does not find much 1mportance in the eyes of the Government themselves.
Perhaps it has found a place in the agenda in deference to the wishes of
some extraneous body. Sir, if I am wrong in my conclusions or unjust in
Iny insinuations, and Government really desire a full dress debate on this
subject, then I feel sure that consideration of it would have been deferred
at least until the end of this week,

- Now, Sir, I, like the Honourable the Leader of the House, remember
that the subject of Federation in all its aspects was discussed ad nauseam,
if I may say so, in Poona last year. It will be easy to cite large extracts
from the Report of the Simon Commission or from the Report of the Joint
‘Parliamentary Committee, but, in the -circumstances—and I would
remind the House how we have been handicapped in preparing the
subject—I would content myself with asking “ What is the practical
alternative to Federation ?” If you are genuinely desirous of reaching
the goal of a completely united India, how else can you achieve 1t'3
The Honourable Mr. Rajagopalachariar—{Interruption.]

- The Honourable the SPEAKER : Order, order.

Mr. C. P. BRAMBLE Does the honourable member w15h o raise
a point of order? [4n Honourable Member : No.] The Honourable
Mr. Rajagopalachariar, speaking before the Madras Assembly, said that
the success of the Federation scheme was as inconceivable as was the
success of a parliament--I think he said a parliament sitting in London~—
to which the heads of Germany and Italy might send their representatives
to sit with merobers of the British Parliament to run a common civil
government for England, Germany and Italy. He said that the one
scheme was ag inconceivable as the other. Well, Sir, if Congress consider
that there is no more unity amongst the people and amongst the Provinces
of British India and the Indian States than there is among England,
. Germany and Italy, then, Sir, they are quite right in anticipating that
the Federation will not succeed. But, in that case, what is the justifica-
tion for their oft repeated demand for _complete independence ? We,
Sir, in this party, I am glad to say, are not so pessimistic : we believe, for
our part, that there does exist a potential unity amongst all peoples. of
this country, and we believe further that federation will strengthen. and
vivify that unity.

Sir, in the circumstances, there is not much more to be said, and on
behalf of the Progress Party I oppose this motion.

KHAN SAHEB FAIZ MOHAMED KHAN (Kaira District):
Mr Speaker, Sir, we have already declared ourselves with regard to the
policy to be pursued in regard to the Federation. We have already
stated on another occasion that we joinin the declared will of the country
asit was expressed by the Honourable the Prime Minister. - In giving
reagons why the Federation is not acceptable to India, the Honourable the
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Prime Minister, if I understood him right, said that, under the Federation
contemplated, we of British India will not be able to legislate- for the
subjects of the Indian States. As Isee it, this scheme of Federation has
been divided into three parts so far as the several subjects are concerned :
subjects which are called Federal, subjects which are common only to
British India, and subjects which are common only toIndian India,—these
are the three possible divisions in which all the subjects will be taken up.
I see no reason why, if Indian States were to be treated on a par with
British India, we should not work as we wished. My honourable friend
here has just pointed out that he believes that every community in India .
i preparing itself in such a manner that all of them want to work in
agreement. Undoubtedly, Sir. -But the scheme of Federation has been
framed in such a manner that it is not possible, in view of the weightage
given to the other side, that is to say, to Indian India, for us as forming
a component part of Federation and as being the bigger part of Federation
to get what we want. I am afraid that owing to that indirect way in
which the Federation scheme is prepared, our object will not be gained
by Federation. That is our fear. . It is, therefore, that we oppose the
Federation scheme as contemplated in the 1935 Act, and I join hands
with the Honourable the Prime Ministe: in this particular motion that
he has placed before the House. S

Mr. 8. L. KARANDIKAR (Ratnagiri North) : Sir, I feel great pleasure
In accepting the motion that has becn moved by the Honourable the
Prime Minister. It was only during the last session at Poona that my
honourable friend Mr. Parulekar had proposed a similar motion. At
that time our complaint on this side was that that resolution was opposed
by the Government benches. Fortunately for us, within the course of
the last three months wisdom has come to stay with the Government
benches, and they have now accepted the position that they were invited
to accept only three months back. And as they have grown wiser during
the last three months, we on this side wholeheartedly accept the motion
that has been proposed.

Coming now to the details of the reasons that have been given in
support of the motion, I must express my own doubts as to the correct-
ness of some of them that have been explained here. So faras the general
scheme of Federation embodied in the Government of India Act, 1935,
13 concerned, we bave criticised and attacked that scheme on all sides
of this House during the last session. That unanimity continues even
to-day. But when we go a bit deeper and try to analyse the several
reasons that have been put forward in support of this resolution, I have
my own doubts to express. Just now the Honourable the Prime Minister
very proudly stated that all the important parties in this country were
unanimous in condemning the Federal scheme. So far as wordy con-
demnation goes, so far as the superficiality of it goes, it is all right. But
wher, we dissect and analyse that opposition, there are serious doubts
entertained not only by members here but by responsible leaders of
thought outside. For instance, the Honourable the Prime Minister
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referred to the oppoaition of the Muslim League to the scheme of Federa-
tion. Now, that opposition is there no doubt ; but on what is it based ?
I believe it was the great journalist Ramanand Chatterji, editor of the
“ Modern Review ”, who, in the December 1937 number of the journal,
gavt two convincing reasons for which the Muslim League has been crying
against the Federation scheme as embodied in the Government of India
Act of 1935. One reason as explained by Ramanand Chatterji is that
the Muslims have not secured that percentage of representation in the
Federal Assembly which they want. So far as the British Indian part is
concerned, they have got, if I remember aright, 82 out of 250 seats;
but so far a5 Indian India is concerned, they do not feel quite sure that
they will get so much representation. lherefore, they are trying, by
creating a show of opposition, to wrest as much as possible even there.
That is one reason given by Ramanand Chatterji.

Mr. MIRZA AKHTAR HASAN: On a pont of order. Is this
relevant to the discussion ? ‘

The Honourable the SPEAKER : I cannot say that it is irrelevant ;
but how far it is proper or discreet is another matter.

Mr. MIRZA AKHTAR HASAN : That is why I drew your attention
to it.

Mr. 8. L. KARANDIKAR : Another reason that has been explained
by Ramanand Chatterji is as regards the residuary powers. He has
clearly shown that so far as the residuary powers are concerned, those
powers are not to rest with the provinces; they are to rest with the
Federation. And, as the Mahomedans are afraid that the Federal
Assembly will be dominated by Hindus, they are opposed to that
scheme, -

KHAN SAHEB FAIZ MAHOMED KHAN: Wonderful !

Mr, 8. L. KARANDIKAR : I am stating here, not my own view, but
the views of an eminent public man from Bengal. If they are not’
correct, the leaders of the Muslim League are free to correct them.
I am stating them here simply to-show what the reasons for Muslim
opposition to the Federal scheme might be.

Now, Sir, coming to the Congress opposition to the Federal scheme,
although theoretically the scheme is being opposed, we are told that
behind the curtain certain other things are going on. (Interruption).
Only the other day, Lord Lothian visited Allahabad, and, if newspaper
reports are correct, as I believe they are—(Interruption)—because they
have not been contradicted all these days—if, as I said, newspaper
reports are correct, Pandit Jawaharlal Nehru very seriously discussed the
Federation scheme with Lord Lothian. From the discussion what has
emerged is this, that with Panditji, Federation is no longer a matter of
rejection ; it is a matter of negotiation. That is to be taken into
account. So far as the Honourable Mr. Rajagopalachari is concerned,
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we know how Mysore Congressmen are falling foul of him for his tendency
to be very lenient towards State Rulers in South India. He has
been enjoying, we are told, hospitality at Mysore. He has been
developing—— :

The Honourable the SPEAKER : I am' afraid that - would not be
relevant. That reference to personalities is not relevant at all.

Mr. 8. L. KARANDIKAR : He has been developing friendly relations
with the Southern Indian States and that shows that there is a tendency
prevalent even among the Congress circles to look at Federation not with
absolute abhorrence which was being expressed and indicated some
months back. Federation has now passed on to another stage. It isno
longer a matter of abhorrence, no longer a matter of rejection, but it is
a matter of working it out, of giving it a trial or experimenting it. That
seems to be the Congress view towards Federation from the facts that
have come out. That is as regards the unanimous opposition of political
parties towards this Federation scheme. Now, my question is, does the
Honourable the Premier believe in requesting the Imperialist Govern-
ment and getting anything as a result of that request ¢ If he believes in
this request, all right. There is nothing to quarrel about it. But if
there is nothing that is likely to come out of this request which we are
going to make to the Imperialist Government, then I say that all this
discussion is sheer waste of time and money of which we shall be held
guilty. _

The Honourable Mr. B. G. KHER : Sir, may I just interrupt the
honourable member (Mr. Karandikar) and point out to him that the
resolution says that the request is to this Government ¢ It says: “ This
Assembly therefore requests Government to intimate to the British
Government not to impose it on the Province ”. He will see that there
18 no request to the Imperialist Government.

Mr. 8. L. KARANDIKAR : Sir, I would have been very glad if the
Honourable the Prime Minister would have stated some specific act by
which this contemplated scheme of Federation was going to be rejected
by all the parties in the country. It would have been much better if he
had suggested a concrete plan by which all parties in the country would
have come on a common platform whereby it: would have been possible
for them to reject this scheme. I believe, from the way in which this
resolution has been worded—— C

Mr. K. 8, FIRODEA : On a point of order, Sir. May I know whether
the honourable member is supporting or opposing the resolution, He
began by saying that he wants to support, but he is winding up by
opposing.

The Honourable the SPEAKER : We might be able to know that at
the end of his speech.

Mr. 8. L KARANDIRAR : Sir, I am supporting the resolution, but

support does not necessarily mean blind support ; it also means critical
support. I would have been very glad if the resolution had contained
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concrete suggestions whereby it would have been possible for all the
parties to come together and find out a formula whereby this rejection
would have been possible. In the absence of such a scheme, I honestly
fear that this resolution will simply mean delay, and perhaps the
Congress Party will wake up to the realities of the situation when it is
too late, and will then repent as they did repent at the time of the
working of the Provincial Scheme. If they are not going to commit
that mistake once again, I give my full and wholehearted support to the
resolution that is before us,

- With these words, I resume my seat.

. Mr, MIRZA AKHTAR HASAN (Trade Unions of Seamen and Dock-
workers) : Sir, I stand to support the motion which has been moved by
the Honourable the Prime Minister, and at the same time, I take the
liberty to make the statement that my honourable friend, Mr. Karandikar,
may not be led away by mere impressions and opinions of journalists,
We make this statement on the floor of the House that we are all opposed
to the proposed scheme of Federation and there is no reason why
Mr. Karandikar should express any doubts about it. We are not only
opposed to it from the point of view that we want representation or
residuary powers as.has been alleged, but I dare say that no one else is
opposed to the Imperialist interest as the Muslim League is. My honour-
able friend, Mr. Karandikar, made a passing reference to the leaders
outside, but what he meant was nothing but that the Mahasabhaites are
accepting it. I can understand that there are certain fears expressed
outside, but I again assure my honourable friend that we, the masses,
and the Congress are all one in this matter, whatever our little differences
may be. So far as this Scheme is concerned, the Congress and Mushim
League have got very little difference.

Then, again, I may tell my honourable friend, Mr. Karandikar, that by
making such statements as he did, he does not want to support the
‘motion, but he wanted to tell the opinion that is held by some forees
in the country, i.e., the Mahasabha. But I may assure him thas, though
there are some people who are in favour of it, so far as we people are
concerned, we sincerely believe that it is against the wishes of the people,
and that it will be detrimental to the interests of the Indian people.
Sir, this Federation Scheme is indeed a novel idea, which no constitu-
tional law has ever contemplated. It is novel because, as a matter of
fact, by this Scheme the States people will come in and sit and vote
with us, but they will be mere nominees. There will be a part which
States will have to pay into the Federal Exchequer. That means the
people in states will be taxed on that account, but they will have no
say in electing the state nominces. This is really something foreign to
democratic principles and I can say that never such a thing was ever
conceived by the principles of  self-determination ” government.

These being the inherent demerits of the scheme, we are opposed to it,
and we sincerely believe that it is against the interests of the people.
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1 am sorry that my honourable friend, Mr. Karandikar, should have made
references to journalists, and I hope, in future, with a view to raise the
dignity and decorum of the-House such things will be spared.

 Mr. 8. H. JHABVALA: Ona pbint of order. I have given notice
of an amendment, and I hope I will be called upon—-

The Honourable the SPEAKER : This is no point of order. . The
honourable member, Mr. Jhabvala, wants to draw my attention to his
amendment, and was waiting to catch my eye. I have got his amend-
ment, but it will require some verbal alteration. Does he want to move
it at this stage ¢

!

Mr. 8. H. JHABVALA : I have got a copy of my amendment in my
hand. The amendment is: “ As it is insended to perpetuate the
dominance of foreign imperialism upon the Indian yoke and should
therefore be rejected . These words are to be embodied after the word
“Province " in the third line. Then the second amendment is, after
the last word *“ Province ” add the words *“ against its will.”

The Honourable the SPEAKER : It wil require a fusther alteration
by deletion of the words “ and is therefore unacceptable.”

Mr. S. H. JHABVALA : Yes. These words will have to be deleted.
Then my third amendment is a third paragraph to the motion. It is:
“It is further of opivion that should the British Government act in
contravention of the above opinion, even the Provincial Autonomy will
be jeopardised.”

The Honourable the SPEAKER : I will read the honourable member’s
amendment and ‘then read the whole proposition

6 p.m. as sought to be amended. That will clarify the
matter.
* The amendment is—

After the word * Province ” oceurring for the first time, add the following : .

‘a8 it is intended to perpetuate the dominance of forelgn imperialism upon the
Indmn yoke— .

Mr. 8. H. PRATER : Folk or yoke ? [Laughter.]-
~ The Honourable the SPEAKERS; I think I am réading it correctly.”
Mr.S. H. JHABVALA : Let it be “ neck ” and not “ yoke .

The Honourable the SPEAKER ; 1 have not been able to follow Is
it to be, “ upon the Indian— .

Mr. 8. H. JHABVALA : Neck.

The Honourable the SPEAKER: Do I understand that the
honourable member wants that in his amendment instead of the word
*“yoke ”, the word ““ neck ”” should be put in ?
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Mr. 8. H. JHABVALA : T want to make my position clear, because
only to-day in the morning at about 2 o’clock——

An Honourable MEMBER : 2 o’clock is not mormng [Laughter.]

The Honourable the SPEAKER : T shall read the amendment as it
stands, substituting the word “neck” for the word * yoke ”, which
seems to be a slip.

npon the Indian neck and should, therefore, be re]ected »

and
the words “ and is, therefore, unacceptable ” should be deleted.

Fﬁrther

After the word *“ Province ” occurring for the second time, that is, at the end of the
Motion, add the words :

" " against its will ”,

And’
Add as a third paragraph :
* Tt is further of opinion that should British Government act in contravention of the
above opinion the Provincial Autonomy itself will be jeopardised.”
‘So; the whole motion, as sought to be amended, will read as under :—

“ This Assembly is of opinion that the Federation proposed under the Government
of India Aect, 1935, is opposed to the declared will of the people of the Province as it is
infended to perpetuate the dominance of foreign imperialism upon the Indian neck and
should, therefore, be rejected.

" This Assembly, therefore, requests Government to intimate to the British Government
not to impose it on the Province against its will,

Tt is further of opinion that should British Government act in contravention of the above
opinion the Provinciel Autonomy itself will be jeopardised.”

Sir ALI MAHOMED KHAN DEHLAVI : Is it within the scope of
the motion ?

The Honourable the SPEAKER : It is within the scope of the motion,
Of course, it is somewhat argumentative.

Sir ALT MAHOMED KHAN DEHLAVI : It certainly enlarges the
scope of the motion. .

The Honourable'the SPEAKER : I should like to know how it
enlarges the scope of the motion. I understand that the scope of the
motion is to Tequest Government to intimate to the British Government
not to impose it on the Province, and for that purpose some reasons
are given.

Mr. MIRZA AKHTAR HASAN It lays out a threat for a deadlock
in the Provincial Autonomy.

The Honourable the SPEAKER : It contains no threat.

The Honourable Mr. B. G. KHER: It is a prophecy and not &
threat.
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Mr. 8. H. JHABVALA : My complaint against presenting this resolu-
tion so late is just the same as the one that was given by an honourable
member of the Progress Party. The motion came into our hands very
late, but our sentiments are so very strong on the question of Federation
that on the spur of the moment no member of the House could make
a resolution better in its form than I have done in the amended form as
presented before the House now. My protest against the Federation is
not the same as the one that was raised by a Hindu Mahasabhaite here or
a Muslim Leaguer there, because we here do not exist as Hindus and
Muslims. We are all here as a legislative body divested of all sentiments
of creeds, castes and communities, indulgence in which has unfortunately
smashed the whole social fabric of our miserable country. We stand
here as one man—as Indian—and as such I look upon the whole question
and beg to suggest that it has not been put in in very appropriately .
expressive words by the Honourable the Prime Minister. Who does
not know the Prime Minister ? He is a very pious-minded meek gentle-"
man. He requires to be told that beyond the Congress there is something
else also which he has got to look to, and side by side with the
tri-colour flag there is the Red Flag also to which his mind has not been
sufficiently attracted. Unfortunately, he has not looked at the Red
Flag. He did not see the 30,000 peasants and workers gathered together
to-day on the Azad Maidan though he was invited to do so. It is this
miserable attitude that the Congress Ministry has been adopting that
has kept the peasants and the workers aloof from the Congress. It is
not in keeping with a militant Congress to be so very pious in its expres-
sions and so very genteel in its acts. The Prime Minister says that the
British Government should be requested not to kindly do this and should
be intimated not to kindly do that. Now, I do not think British
imperialism is guided by any sentiment of piety, worship, religion, truth
and non-violence. It is guided by one principle, namely, the principle
of the fist. When I rise and speak this way, people may be led to believe
that I am preaching the cause of violence in the midst of this gathering
of non-violent people. I am equally non-violent. Now, Sir, leave aside
the material side of the question of Federation. We are all agreed,—
there is not one single soul here that holds a discordant view perhaps with
the exception of the Progress Party here. We always know them to be
progressing in the opposite direction. These friends of ours will certainly
hold a view opposite to what the Prime Minister has suggested, but my
protest is against these our Khaddar-clad friends. Why are they not
completely well declared and open on the whole issue ? I do agree with
Comrade Karandikar that whereas on the one hand they have been
saying that the Federation should be opposed tooth and nail, on the other
hand there is a secret conspiracy going on. A secret conspiracy is going
on! Lord Lothian’s visit is a pointer to it. My friend here forgot to
say what I read the other day in Pandit Jawaharlal’s speech. He said
that Federation as an idea is a nice thing. Federation as an idea i3
a nice thing—that means our Congress friends here are gradually yielding
the ground to reactionaries. My constant protest is this : Our Congress
friends have gathered together here to the extent of 85 or 87 in number

mo-1 Bk Hb 1345
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simply on revolutionary grounds, because they promised in their election
manifesto that they would revolutionise and overkaul the whole
administrative machinery and would not accept any offer from the British
Government, but having once got in here, having captured power and
having removed the White man, now they are talking in the same terms
a3 the White man was talking of yore. My protest, therefore, is this,
that instead of a British imperialism governing us now, a kind of political
ideology 1s coming in our midst which is-going to prove equally disastrous,
Therefore, I desire that when the Honourable the Prime Minister wants
to commit this House to a particular expression, to a particular declara-
tion of the will, that expression or that declaration of the will, should
not be wholly and materially guided by the Working Committee of the
Congress, but it should be materially guided by a kind of opinion, which
is the consensus of opinion of the whole House here. Their resolution
is based upon what they have concluded in their Working Committee,
but then, the Working Committee resolution ought not to be a binding
resolution. It may be a Congress resolution, whereas we here, as
a legislative body, have got a different expression of view and a legiti-
mately advanced view to be embodied and therefore I have proposed
that the expressions laid .out in my amendment must be embodied,
namely, that this Federation is intended to perpetuate the dominance
of foreign imperialism upon the Indian neck and for that reason it requires -
to be rejected as soon as possible. To say that it is unacceptable is
a bit of soft Gandhian politics, to say that it is unacceptable is mere
platitudinous politics of spiritualism, but to say that it should be rejected
is because of the determined will and the courage of the united masses
of the country. Therefore, I desire that the words must be changed and
it should not be so humble and so pious as expressed by our friend the
Honourable the Prime Minister facing as we do the mighty fist of
British Imperialism. '

Secondly, as it is imposed upon us, it should be against our will ;- there-
fore these words also should be ineorporated. The Prime Minister has
_ worthily said something about the will of the country and therefore we
should say that the country has its will and the Federation is against
our will. And lastly—that is the very important thing—I mean my last
paragraph—and I am glad that this tindé you have permitted me, Sir, to
take a determined stand, whereas last time you had rejected the
determined stand which I had taken by your ruling. However, as we are
growing older together We are getting more mercy from you. My point
18 this, that the House is further of opinion that if British Government
should act in contravention of the will, of the declared will, of the above
opinion, which we have declared in the resolution, what are we going to
do? A clear reply to that also should be incorporated in the resolution
and we want to inform the British Parliament that the provincial
‘autonomy Will be jeopardised. (An-Honourable Member: How ?)
My friend here from the left side says “ How? ”. I am going to tell him
how. By the very means by which you displaced the British Govern-
ment by Congress Government, At the time when at Poona we entered
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the House, if there was anybody who raised the first voice stating that
the Congress friends had bungled the issue and that instead of wrecking
the Reforms, they had entered the Legislature with a view to work them,
then some of my friends did not relish it. I protested against the
reactionary principle of the Reformism of Congress, even when our friends
were declaring themselves to the contrary. Unless a revolutionary
principle based upon the will of the masses is accepted, it is impossible
that even under the provincial autonomy which the Congress has accepted
we are going to get anything good out of the Congress Ministries. The
Congress Munistries have so far found that they are not able to do any
tangible good to the people whose good they say they have very much at
heart. Why is that so ! For the simple reason that they have now
taken upon themselves the task of running the provincial autonomy and
they find that they are not able to live up to the declarations that they
made in the election manifesto. The same thing is going to happen with
regard to the Federation. Gradually the same Congress friends will
shift into that confpartment and the result will be that the Indian masses
will be still suffering more than they are at present. The Congress
friends will be delighted among themselves o have taken upon themselves
the whole responsibility of the whole country of India. They might
find themselves temporarily elated at that issue. They will be landing
themselves in the same troubled watersas they are landed today, as
regards provincial autonomy. As regards the working of the provincial
autonomy, my friend here who said ‘how’ will agree that so far the
Congress Ministers have not been able to do that amount of tangible -
good which was expected of them as per their manifesto and therefore
I stand by that and I want to say that the Congress Ministry that has
now brought forward this resolution, unless it declares that provincial
autonomy will then be in a position of jeopardy, will fail to create a threat-
ening sanction behind its declaration. How that jeopardy will evolve
will certainly depend upon the enlightened talent of the A.1.C.C. and the
Working Committee and I am quite sure a3 they are there in a quiet
corner under the influence of true political influences, they can deliberate
on the issues of the jeopardy on a much better line than other people can
do. They will certainly evolve a certain scheme by which provincial
autonomy itself will be jeopardised. Thecefore, I desire that this kind
of notice should be given to the British Government. The whole purport
of the amendment is this : that the Prime Minister has merely put forward
before the House a pious resolution, whereas in my amendment there is
the embodiment of the declared will and an openly challenging opinion
of the House. With these words, I beg to submit the amendment for
the consideration of the House.

Mr. NAGINDAS T. MASTER (Bombay City): Sir, I rise to support
the resolution moved by the Honourable the Prime Minister. If there
was one point on which the whole of India can be said to be united, it is
the opposition to Federation. Though, in the resolution, only one aspect
of it has been referred to, it has been said times without number on plat-
forms where different thoughts have been urged that the Federation is
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unwelcome to this country. Every Indian, every shade of thought, has
opposed it and though there have been arguments to detract from the
importance of the resolution, it is very gratifying to note that all, except
one honourable member, have supported the resolution and I am quite
confident that the House with a very overwhelming majority will carry
the resolution.

My friend, the honourable member M Jhabvala evidently does not
like piety. He says that the resolution ought to be much stronger and
merely need not stress the pious attitude therein communicated. He
then referred to some stray words of the Congress President and drew an
inference that the Congress was slightly drifting towards Federation.
But he has evidently forgotten that the Working Committee which
met so recently last week has reiterated its opinion and indicated the
strength of opposition which lies against this Federation scheme.

Sir, an analogy was sought to be drawn as regards the Federation
between England, Germany and Italy. But that cannot stand at all,
because here there is one country, India as a whole; and the different
provinces have all common questions which affect the whole country.
That is not the case with different nations and different Governments.
I say, Sir, that the resolution as framed ought to be accepted without
any of the amendments which have been suggested. I commend this
resolution to the House.

TIME OF MEETING OF THE ASSEMBLY.

The Honourable the SPEAKER : Before we proceed further with the
debate, I should like to know the wish of the members as to whether, in
view of the early setting of the sun, they would like to sit up to 7 or
whether they would like to close at 6-30. I am entirely in the hands of
the House. ‘

Honourable MEMBERS : 6-30 p.m.
An Honourable MEMBER : On all occasions ?

The Honourable the SPEAKER : I would like to know whether they
wish to have this time for every day. In fact, in anticipation of that,
1 adjourned today at 4 instead of at 4-30 as usual ; but, if it is the desire
of honourable members that we should sit up to 7 p.m., then we shall
adjourn for tea at 4-30 p.m., instead of at 4 p.m. as we did today.

Honourable MEMBERS : 6-30 p.m. every day.

~ The Honourable the SPEAKER : Does the Honourable the Leader
of the House wish to say anything ?

The Honourable Mr. B. G. KHER : 8ir, I am entirely amenable to the
desire of the majority of the members. As a matter of fact, for trans-
acting the official business, it may perhaps be more convenient to adjourn
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[Mr. B. G. Kher]
_at 6-30 so that we get more time after 6-30. Ihave no particular sugges-
“tion to make, but I would like to consult the wishes of my honourable

friends in opposition.

The Honourable the SPEAKER : May I take it that it is the wish of
the House that we should meet at 2, carry on till 4, adjourn for tea at 4,
reassemble at 4-30 and then carry on till 6-30 ? .

Honourable MEMBERS : Yes.

Dr. J. A. COLLACO : T hope this will not be pressed in the Budget
session when we want every minute that we can get.

The Honourable the SPEAKER : I do not wish to curtail the ime.
I am only saying this for the reason only, namely, the shortness of the
day owing to the early setting of the sun.

BUSINESS OF THE HOUSE.

Sir ALI MAHOMED KHAN DEHLAVI : Do we carry on this debate
today or adjourn it till tomorrow ?

The Honourable the SPEAKER : We may carry on this debate for
1 few minutes more today and then resume it tomorrow.

I have to make one announcement to the members, namely, that so
far as the allotment of non-official business is concerned, an intimation
has already been sent that non-official business will be taken up on the
12th and 13th instant and then &t the end, after the Government business
is over, two days will be further allotted. With ceference to that, I would
like the non-official members to take a note that these two days, 12th
and 13th, are allotted for non-official Bills. That means they are allotted
for a particular kind of business and on those two days no other non-
official business excepting non-official Bills can be taken up, and on the
last two days, non-official resolutions or motions, whatever they may be,
will be taken up and not the Bills. ‘That point may clearly be remembered
by the non-official members.

Sir ALI MAHOMED KHAN DEHLAVI : If this debate is not likely
to be taken up by any honourable member during the few minutes that
we have, I will make another request to you, Sir. If it were possible for
the Honourable the Prime Minister to let us know at this stage before we
disperse as to what would be the Government business tomorrow, I should
welcome any such indication. 1 say this because today some of the items
came up which we least expected—as for myself, I never thought that the
Bills would be passed so easily. If he could let us know as to what items
of business he is going to take up tomorrow, we would be in a position
to come prepared One thing is certain that this debate continues
to-morrow, because I have to make a few remarks.
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The Honourable the SPEAKER: This debate does continue
to-morrow,

The Honourable Mr. B. G. KHER : To-morrow, Sir, the Order of the
day will be, Questions and Answers first. Then the debate on the motion
that is before the House will continue. It is difficult to say how long it
might take. After that there is another motion, and that might occupy
some time. [Question and interruption.] The second Government
motion will not be dropped. I notice that there are some amendments
tabled forit. That ought to take usat least up to the recess time.  After
the motion, it is likely that a couple of hours or even more may be avail-
able. One does not know. May I say that the present idea is to allot
two days for non-official Bills, as you, Sir, now announced, and at the
end of the session to allot the last two days for non-official resolutions ?
It is possible that members might like, if we have time to-morrow, to
take up some of the non-official resolutions and finish them, or make
a start with them. I would leave it to the honourable members.
On the last day everybody is in a hurry to go, and some of - the
resolutions

Mr. JAMNADAS M. MEHTA : Which is the last day ?

The Honourable Mr. B. G. KHER : It is impossible to say to-day which
will be the last day. But the last day is not the day of judgment, but
the last day of the sessions. I was therefore suggesting, if it suits the
Speaker, that some of the non-official resolutions might be taken up
to-morrow if there is any time left. Personally, it is very difficult for me
to say how much time will be left. At the most it may bea couple of
hours.

Mr. ALI BAHADUR BAHADUR KHAN : Under our rules, non-
official Bills must have precedence over non-official resolutions, and
under the rules we cannot take resolutions first.

The Honourable the SPEAKER : That is true so far as the days
allotted for the particular kind of woik are concerned. If it has merely
been mentioned that the days are for “ non-official business,” then what
the honourable member says is correct, but if particular dags are allotted
for a particular type of non-official business, then no other business can
be taken up on that day.

Mr. I. I. CHUNDRIGAR : May I take it that it will not be counted
as a day allotted for non-official business, because the whole day is not

being allotted for the purpose ?

The Honourable the SPEAKER : Idid not understand the Honourable
the Prime Minister to say that if any non-official work is taken up
to-morrow, it will be counted as a day allotted for non-official business,
To-morrow will be in addition to the other two days.
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The Honourable Mr. B. G. KHER : That will be additional time given
only in the interest of non-official business. This session had to. be
convened so eatly because it was necessary to pass the Bill to extend the
time of the Bombay municipal elections. Otherwise, ordinarily it would

have been convened a little later, and we would have sat on. That was
. the original idea, but because this Bill had to be passed very early in
order to extend the date for the elections to the Bombay Municipal
Corporation, we had to meet so early. This session, therefore, would
' not be a very long one, and we thought that four days in this short session
for non-official business would be ample provision foz the purpose. Two
days have been allotted for Bills and two days, after the official business
is over and before we disperse, have been allotted for non-official resolu-
tions, If there is time left after finishing the official business to-mortow,
we thought we might give it to the non-official resolutions.. .

Mr. JAMNADAS M. MEHTA : There are no Government Bills
' to-morrow ?
The Honourable Mr. B. G. KHER : There are’no Government Bills

to-morrow. ‘

Mr. 8. L. KARANDIKAR : Are thers more Government Bills coming
up? :

The Honourable Mr. B. G. KHER: Yes, there are. They are
published, but a certain time hasto elapse before they can be moved
in the House, and therefore they cannot be taken up to-morrow.
Unless the period of notice is waived, they will not be ready for
to-morrow.

Mr. JAMNADAS M. MEHTA : I thought there was one Government
Bill for to-morrow.

Sir ALI MAHOMED KHAN DEHLAVI: As the Honourable the
Leader of the House has suggested, we can go on with the present motion
and the next unfortunate motion ; and, if time is left over, a gift of it
will be made to the House for discussing non-official resolutions in addition
to the four days that have already been allotted.

The Honourable the SPEAKER : I want to inform the House as to
what has been agreed upon, so that there may be no room for any
misunderstanding. The motion under discussion will be continued
to-morrow and, after it i3 finished, the other Government motion will be
discussed. We sit from 2 to 4 o’clock and have a break for half an hour
for tea. If there is time left over after finishing these two motions, it
will be allotted for non-official resolutions and not to Bills. This is in
addition to the 4 days already allotted. 1 think it is now quite clear.

The House then adjourned till 2 pan. on Tuesday, the 11th January
1938. ’

BOMBAY : PRINTED AT THE GOVERNMENT CENTRAL PRESS:
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The House re-assembled at the Assembly Hall, Bombay, on Tues- -
day, the 11th January 1938, at 2 p.m., the Honourable the Speaker,
Mr. G. V. MAVALANKAR, LL.B., pres1dmg
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Traxor, Mr. B. P.
THORAT, Mz, R. B.
TrUSE, Mrs. Laxmisar GaNesa
Turpure, Mr. H. V.
Tyasir, Mrs. FaizB. -
VaceELA, Mr, B. U.
VaRraLE, Mr, B. H.
Varrag, Mr. G. D.
Vyas, Mr. Isuvarran K.
‘Wangkag, Mr. R. B.
Waen, Mr. P. W.

- WALVERAR, Mr. B. B.
WaNDREEAR, Mr. D, N,

STARRED QUESTIONS AND ANSWERS,

NumBER oF GRADUATES BELONGING T0 ScHEDULED CASTES AND
oF Munammapan Axp Inpran Curistian CoMMuNITIES
IN PusLric SERVICE.

*Mr, R. R. BHOLE (Poona District) : Will the Honourable the
Prime Minister be pleased to state the number of graduates belonging to
the Scheduled Castes and to the Mohamedan and Indian Christian com-
munities respectively who are employed in the Upper and Lower
subordinate services in the several Departments of Government ?

The Honourable Mr. A, B. LATTHE: The number of graduates
belonging to the Scheduled classes and to the Muhammadan and Tndian
Christian communities employed in the Upper and Lower Divisions of
the subordinate service in the several Departments of the Secretariat is
as under =—

Upper Lower
Division, Division.

Scheduled castes . . 1 Nil,
Muhammadans e 9 Nil.
Indian Christians . L 13 Nii,

Graduates are not ordinarily recruited for the Lower Division.

Mr. 8. L. KARANDIKAR : In the last line of the answer it is stated
that graduates are not ordinarily recruited for the Lower Division. Are
non-graduates recruited to the Lower Division ?

The Honourable Mr. A. B. LATTHE : Yes. -

Mr. 8. L. KARANDIKAR ;: How many of the 9 Mahomedans and
how many of the 13 Christians are non-graduates ¢

The Honourable Mr. A. B. LATTHE : I cannot say without notice.
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Repucrioy 1y STrPENDS T0 Boys 1v GoveErymenT HOSTEL FOR
DEepPRESSED Crasses 1N Pooxa.

#)Mr, R. R. BHOLE (Poona District): Will the Honourable the
Prime Minister be pleased to state—

(¢) the amount of stipends which each boy in the Government
Hostel for Depressed Classes in Poona was given before the establish-
ment of the Backward Class office; .

(b) what was the amount of stipends given to each boy iu the year -
1935-36 ; -

-

() what is the amount of stipends given this yvear;

{d) whether it is a fact that the amount of stipends has been reduced
this year ; :

{e) if 8o, what are the reasons for the reduction ;

(f) whether any complaints were received in the Backward
Class office as regards the supply of books, etc., to the boys in the
Hostel ; .

(9) if so, what action was taken by the office in the matter ;

(k) whether Government ‘are aware that there are hoys who are
veally too poor to pay any charges whatsoever ; :

(7) if so, what action Government propose to take in the matter ;

(j) what is the proportior of pay of the Backward Class Officer to
the total expenditure of the office ; '

(k) what is the proportion of pay and allowances of other officers in
that office to the total expenditure of the office ¢

The Honourable Mr. A. B, LATTHE : (s) The Backward Class Depart-
ment was established in August 1931. The rate of stipend before this
date was Rs, 12-8-0 per mensem, ’

(5) Rs. 10 per mensem.

(c), (d) and {¢) The stipendiary system was discontinued from 1st
April 1936, Before that the practice was to divide up the food charges
sanctioned for the hostel as stipends at Rs. 10 per mensem each among
the pupils. Each pupil was debited with his share of the cost of feeding
and thebalance left at his credit was utilised in meeting the other expenses,
ncluding fees. This system operated unfairly in faveur of boys having
free-studentships and against those not having them., The latter had
actually to pay from their own pocket such part of their fecs as exceeded
the balance from their stipends while the former got an extra share of
money for books, clothing, stationery, etc. Besides working unfairly,
this system was considered as conducive to waste, Hence a mew
procedure on the basis of actual requirements of each inmate has been
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ivtroduced since 1st April 1936 and standard allotments have been
assigned in the hostel budget for each item of expenditure as follows:—

Rs.
(1) Food charges .. . .. 3200
(2) School fees . . 700
(3) School books and sta.tlonerv - . 400
(4) Clotking and hair-cutting charges. .. . 900
(5) Other contingencies .- . . 200
5,400

The school fees of boys not receiving free-studentships ate paid out of

(2) above. Payments from (3), (4) and (5) are made only to boys

_whose parents are genuinely unable to find the necessary money, and
such cases are sanctioned only by the Backward Class Officer himself.

There is no reduction in the allotment of Rs. 5,400 but owing to the
introduction of the new procedure there was a saving of Rs. 1,330 in the
allotment during 1936-37. This saving has been utilised for the renting,
of another big bungalow for the hostel and for charges in respect of ten
moie pupils admitted during the current vear.

(), (g9), (h) and () No complaints were received. All poor
students are being supplied with books, clothes, stationery and school
fees, etc. The Superintendent, Depressed Class Hostel, Poona, has
been asked to supply books, ete., to deserving students up to the fimit.

-of the budget provision. -

(5) and ( ) The full pay of the Backward Class Officer and his
assistants and establishment is provided under “28-Jails and Convict
Settlements " and a portion of the divisible expenditure is transferred to-
the head “47-Miscellaneous Departments—Miscellaneous—Backward
Class Officer ”. The amounts thus transferred are as follows (vide
page 281 of the Civil Budget Estimates for 1937-38) :—

Rs.
On account of Backward Class Officer .. .. 10,000
On account of Assistant Backward Class Officers and
establishment .. . .. .. 23,500

The proportion of the pay of the Backward Class Officer to the total
- expunditure of the Backward Class Department is $.

The proportion of the pay and allowances of the Assistant Backward
Class Officers and establishrents to the total expenditure of the Depart-
ment is 5/12.

TavaTss 18 Pooxa DisTrIcT.

*Mr. R. R. BHOLE (Poona District): Will the Honourable
Minister for Revenue be pleased to state—

(a) how many talatis belonging to the scheduled castes are there
* in the Province of Bombay ;.
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(5) how many talatis belonging to the Mahar community and the
other scheduled castes are there in the Poona Distriet ;

(c) how many of the talatis mentioned in (b) are permanent and
how many are temporary ;

(d) what are the periods of services of the temporary talatis referred
toin (¢

(e) hZ)w many of the temporary talatis referred to in (c) are given
increments and what are the reasons for the same ;

(f) how many talatis belonging to the scheduled castes were
dismissed in the Poona District during the course of the last two years
and what are the reasons for their dismissal ;

(9) how many talatis are there in the Poona District belonging to
the Hindu community apart from those belonging to the scheduled
castes ;

(k) how many of the talatis mentioned in (9) are permanent and how
many are temporary ;

(*) how many of the talatis mentioned in (g) were dismissed during
the last two vears and what are the reasons for their dismissal ;

(4) what are the periods of services of the temporary talatis reforred
toir. (h);

(k) how many scheduled caste candidates for talatis’ posts are there
in the Poona District ;

(1) how many permanent talatis belonging to the scheduled castes
have independent charges in the Poona District ;

(m) how many of the permanent talatis in the Poona District are
only assistants ; :

(n) what are the reasons for not giving them independent charges ?

The Honourable Mr, MORARJI R. DESAI: (a) 185. ,

(b) and (¢) 25 Mahars, of whom 17 are permanent and 8 temporary,
and 12 members of other scheduled castes, of whom 10 are permanent
and 2 temporary.

Service.
(d)  No. of talatis, Years, Months.
1 4 2
1 2 3
2 0 9
3 0 6
1 0 5
1 0 4
1 0 1
10

(¢) The first two talatis in the above statement have received incre-
ments in view of their continuous officiating service for over a year.

(f) Two. One was dismissed as his work was very unsatisfactory
notwithstanding the opportunities given to him to improve, and the other,
a temporary talati, was dismissed as his work was consistently unsatis-
factory and he was found to have embezzled Government money.
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() and (k) 230 of whom 216 are permanent and 14 temporary.

(t) Two. One was dismissed for having embezzled Government
money and the other for absenting himself, “without permission, while
an inquiry against him concerning a certain inamdar’s account was in
progress,

»

{(j)  No. of talatis, Service.
Years. Months.

7

0
0
10
11
10
5
3
1

= |
. bt et D GTU b et b et fed
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(k) 20.

() 24

(m ) There ore 4 junior talatis in the Poona District. All talatis (senior
and junior) are now to be on the same revised scale of pay, viz.,

Rs, 20—1—35 (F. B.)—-1/2—10. Posts of assistant talatis in the old
grade of Rs. 20 are being abolished as vacavcies occur.

(n) There are some sazas which are too heavy for a single talati and
which are incapable of being split up into two sazas. There must be
two men in such sazas, and one of them must be & junior or assistant
talati.

Mr. R. R. BHOLE : I want to know whether the talatis are assistant
only to a particular talati, without regard to the seniority and juniority
of grade. ,

The Honourable Mr. MORARJI R. DESAIL: The last man who
is taken is appointed as assistant talati, because as stated in the
reply, there are some sazas which must have two talatis and there cannot
be two senior talatis in a saza. So there is one senior and one assistant
ta'ati, There are one or two posts like that. The assistant talatis are
the juniormost people. When they axe first taken up they are appointed
as assistant talatis.

Mr. R. R. BHOLE : Are there any from the other classes who are
permanent as well as assistant?

The Honourable Mr. MORARJI R. DESAI: There would certainly
be some from the other classes. These are not set apart for particular
castes or communities.
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RecrurMENT oF MEMBERS oF ScHEDULED CASTES To
PusLic Servicks.

Ur. B. K. GAIKWAD (Nasik West): Will the Honourable
Minister for Revenue be pleased to state —

" (a) the number of clerks helonging to the advanced classes, the
intermediate classes, the backward classes, the scheduled castes,
the Mohammadan, Christian and other communities respectively in the
Revenue Department of each district in the province of Bombay ;)

(b) the number of candidates belonging to the advanced classes,
the intermediate classes, the backward classes, the scheduled castes,
the Mohammadan, Christian and other communities, respectively,
selected for the posts of clerks in the Revenue Department in the Nasik
district in the year 1936 ; _

(¢) the number of candidates belonging to the advanced elasses,
the intermediate classes, the backward classes, the scheduled castes,
the Mohammadan, Christian and other communities, respectively,
appointed to the posts of clerks in the Revenue Department in the Nasik
district during the current year up to 31st July 1937 ;

(d) the number of candidates belonging to the scheduled castes
who had applied for the posts of clerks in the Revenue Department
in the Nasik district in 1936 ;

(€) how many of them were appointed to the posts ;
! (f) whether it is the declared policy of Government to give preference

to the candidates of the scheduled castes in the recruitment to public.
services; \

(9) if the answer to (f) is in the affirmative, whether Government
are aware that this policy is not strictly followed by the Revenue
Authorities in the Nasik district ;

(k) whether Government have considered the desirability of issuing
instructions to the Revenue Authorities in the Nasik district to follow
that policy more strictly in future ?

l_/ The Honourable Mr. MORARJI R. DESAI: (a) A statement
containing the desired information is placed on the Table. )

(5) Advanced 9; Intermediate 12 ; Scheduled 2.

() No permanent appointment was made during the current year
up to 31st July 1937.  Officiating appointments were made as follows :—

Advanced 8.
Intermediate 7.
Mahomedans 3.
Christian 1.
(d) 17. ,
(¢) None of them have been appointed to posts, but two of them were
selected as candidates for appointments as vacancies occur.

-~
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[jf) The orders of Government are that not less than one in every
ten vacancies should be given to the backward classes provided that
suitable candidates are available until their strength is 5 per cent. of the
total clerical cadre in each department.

(g) The orders of Government are observed in the Nasik district.
(k) Does not arise.

Sta&ement showing the mumber of clerks of the severad communities on the district establish-
menis of the Revenue Department up to 31st July 1937,

District. | Advanced.| 12485 | Muskim, | R \sohoqutea| PO | o,
Ahmedabad S e 24 9 e . . 127
Eaita .. . 78 15 15 3 1 - 114
Bm s.nnd Panch . 73 97 21 8 . 5 1374
Surat .. I E 17 w2 . 5 100
Thaus .. S0 6B 33 4 5 2 2 1
B«:Iz)x::gvm Suburban| 30 7 3 3 1 2 4
Pooa .. A4 108 5 T 7 3| 1B
Ahntednagar .. 82 54 18 1 2 3 170
ELast Khandesh .. 7 n 20 2 3 1 176
West Khandesh .. 62 33 23 . 2 5 127¢
Satara . 8 54 22 4 2 2 169
Sholapur . 66 298 12 2 " 3 12
Nasik .. . 94 30 33 2 4 2 165
Belgaunm . 45 56 22 1 2 10 136,
Bijapur ., .. 43 48 16 2 1 3 us
Dharwar - [ 55 19 4 1 4 158
Ratnagiri . 49 50 10 1 2 12
Kanass .. . 8 32. 13 ¢ 1 6 124
Kolaba ., .. 4l 26 6 .. 1 .- i

5 posts are vacant, 12 posts are vacant,

Mr. B. K. GATIKWAD: With regard to (c), out of 19 officiat-
ng appointments may I know why none from the scheduled castes
was appointed ?

{ The Honourable Mr. MORARJT R. DESAI: In making officiating
appointments these proportions are not so much observed. It is only
when the permanent appointments are made that these proportions are
strictly observed. In making officiating appointments generally they
must be going by the persons available in the local offices. )
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M. B. K. GAIRWAD : May I know whether in' the local offices there
were no depressed class or scheduled class candidates available ¢

The Honourable Mr. MORARJI R. DESAI: I would like to ask for
notice of the question.

Mr. B. K. GAIKWAD : What does “suitable candidates ” mean ?

The Honourable Mr. MORARJI R. DESAI : “ Suitable ” means those
who are proper.

Mr. B. K. GAIKWAD : When the matriculation examination is the -
qualification, what does “suitable” mean? I do not know.

The Honourable Mr. MORARJT R. DESAI: Examination is not the
only qualification for it. A person may be a graduate, and still he may
be unfit for the post. :

REVISED ScaLES oF CHARGES FOR STAMPING OF WEIGHTS AND
MEASURES.

*Mr. M. C. GHIA (Indian Merchants’ Chamber): Will the
Honourable Minister for Local Self-Government [Industries] be pleased
to state— “

(a) whether it is a fact that Government have recently published
in the Bombay Government Gazette revised scales of charges for
stamping of weights and measures ;

(b) if so, whether they have received any objections from leading
commercial bodies to the same ;

(c) whether it is a fact that the charges for stamping weights and,
measures are in several cases hundred per cent. the same as the cost
of the weights and measures ;

(d) whether any objections were raised against the charges when
they were first introduced in 1933 ; E

(e) whether it is a fact that Govemment at that time gave an under- -
taking that they would take into consideration all the objections at
the time of revising the rates and charges ;

(f) whether there are any reasons on account of which Government
have adopted the same scale of charges in spite of the undertaking
given by them ;

(9) whether Government now intend to revise the scales of charges
in view of the opposition from the commercial community ;

(h) whether the Bombay Weights and Measures Act now extends
to the whole of the province of Bombay ;

(¢) if not, to how many districts it does not still apply ;

(7) the amount of revenue derived from the stamping of weights
and measures and other operations under the Weights and Measures
Act during the last two years, and the expenditure for the same ?

The Honourable Mr. L. M. PATIL: (¢) Government recently recog-
nized some new weights and measures for which it was necessary to
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prescribe the fees. The fees for the newly recognized weights and
measures were incorporated in the previous table of fees and the
complete table was published in the Bombay Government Gazette.

(8) Yes.
(c) Yes, but only in very few cases.
(@) Yes.

(¢) In reply to various representations received by Government in
August 1935 on the eve of the introduction of the Act, Government issued
a Note for circulation amongst various commercial associations embodying
orders of Government on the various suggestions made by Associations
and the members of the trading public. In paragraph 12 of this Note
it was stated that if actual experience of the working of the Act showed
that the receipts from the fees resulted in a substantial surplus after
meeting recurring and non-recurring expenditure under the Act Govern-
ment proposed to reconsider the question of the scale of fees.

(f) Objections from some associations have been received by
Government on the notification in question and the same afe under
consideration. :

(9) Government are of the opinion that sufficient experience of the
working of the Act has not been gained to enable the question of reduc-
tion of fees being considered. They expect that it will be possible for
them to go into this question in a year’s time from now.

() Yes.
(7} Does not arise.

(5) The total recurring and non-recurring expenditure incurred by
Government up to the end of last financial year amounts approximately
to Rs. 4,78,675 against receipts of Rs. 8,69,618. Besides Government _
having incurred recurring and non-recurring expenditure under the Act,
Local Bodies have incurred recurring and non-recurring expenditure on
weights and measures equipment and entertainment of staff for which
exact figures are not yet available. As most trading establishments
have purchased new weights rather than repair old weights, etc., and as
the work of stamping new weights presented by manufacturers of and
dealers in Weights and Measures is reséfved to Government Inspectors,
the various local bodies’ expenditure is greater than their receipts.
Conversely Government receipts are unduly high. When re-verification
starts, however, the division of receipts will be different ; Government
receipts are expected to be much lower than the above mentioned

figure.

DxprESSED Crass CLERKS, £TC., IN REVENUE DEPARTMENT IN KAsT
AXD WEST KaANDESH DISTRICTS.

*Mr. D. G. JADHAV (Bast Khandesh Bast): Will the Honourable
Minister for Revenue be pleased to state the present number of clerks,
talatis, peons and pattawalas respectively belonging to the depressed
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classes in the Revenue Department of the East and West Khandesh
Districts ?

The Honourable Mir. MORARJI R. DESAL: A statement containing
the necessary information is placed on the Table.

Statement.
|
Clerks. Talatis. } Menials, |
—_— |
Officiating Officiating [ Officiating

Permanent.| inlong |Permanent, inloqg iPermanent. inlong -
vacancies. i

Last Khandesh . . 3 1 9 4 17

West Khandesh

W
[

51 3 5 b

11 is on probation.

Mr. D. G. JADHAV : Is the proportion of 10 per cent. observed in the
recruitment of menials and talatis from the scheduled castes -

The Honourable Mr. MORARJI R. DESAI : Yes.

Mr. D. G. JADHAV: If the proportion is observed,- ‘why is. the -
number so very less among the menials in West Khandesh district ?

The Honourable Mr. MORARJI R. DESAI': I did enquire and found
that it was in proportion to the population.

Mr. R. R. BHOLE: Is it in proportion to the population ?
The Honourable Mr. MORARJI R. DESAT: Yes. -

GraxT oF Forest Lanp v East Kmaxpess Districr
‘ FOR CULTIVATION.

*Mr. D. G. JADHAV (East Khandesh District): Wil the
Honourable Minister for Revenue be pleased to state— :

(a) the total area of forest land in the East Khandesh District ;

(h) whether Government are aware that the forest land in the East
Khandesh District is insufficient for the grazing of the cattle in that
District ; :

(¢} whether Government are aware that their income will be more
than what it is at present if a portion of the forest land is given for
cultivation to the depressed class lahourers, having no land';

(@) whether it is a fact that the agricultural labourers have been
repeatedly requesting Government for the grant of forest land for
cultivation ; .
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(e) if so, what are the reasons for refusing their request ?

The Horourable Mr. MORARJI R. DESAI: («) The total forest
land in charge of the Forest Department in the Bast Khandesh Division
i8 487,137 acres.

(b) The forest land is insufficient for the grazing of cattle pa,mcula.rly
in Jalgaon, Jamner, Parola, Edalabad and Chalisgaon ranges as the bulk
of cattle oceur in these ranges. There is sufficient grazing land in the
three Satpuda ranges, viz., Chopda, Raver and Yawal, but as these hill
ranges are remote, they are less in demand for cattle grazing.

- (c) Government may get more income if some of this forest area is
disforested and given out for cultivation, but that course will render it
yet more difficult to meet the increasing demand for grazing.

(@) and (e) Yes, but they want land where they are now residing and
particularly kuran areas which are required for the supply of grass and
grazing and therefore cannot be given out for cultivation.

Settlements have been opened in Satpuda ranges. The applicants
were asked to apply for some of the vacant plots in the settlements of
Yawal and Raver ranges, but no applications for them have yet been
received.

Mr. D. G. JADHAV: It is stated in the answer that forest land is
insufficient for the grazing of cattle particularly in Jalgaon, Jamner,
Parola, Edalabad and Chalisgaon ranges. May I know what arrange-
ment has been made by Government for the grazing of cattle

. The Honourable Mr. MORARJI R. DESAIL : If there is no land avail-
able, I cannot produce it.

" Mr.R.R. BHOLE: Is it a fact that Government have received
applications for the award of disforested lands from Poona
District ?

The Honourable Mr. MORARJI R. DESAI: I must have notlce of
that question.

Mr. D. G. JADHAV : Is it a fact that people have applied for forest
.lands in East Khandesh district and that, owing to the misbehaviour
of Government servants, people have not been granted their
request ¢

The Honourable Mr. MORARJI R. DESAI: I do not think so.

Mr. D. G. JADHAV : Is it a fact that people have applied for forest
lands and the applications have been forwarded to the Honourable
Minister ? '

.The Honourable Mr. MORARJI R. DESAI: Unless a specific
instance is mentioned, I cannot say.
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Derarcation BY Cuerg v Corrector, BoMeaY SUBURBAN
Districr’s OFFICE.

Mr. S. H. JHABVALA (Railway Untons): Will the Honourable
Minister for Revenue be pleased to state—

(a) whether it is a fact that about two years back an assistant in
the office of the Collector, Bombay Suburban District, committed
defalcation to the extent of some thousands ;

(b) if so, whether any investigations were made into the defalcatlon
by the superior authorities in chazge ;

(c) what was the nature of the investigations made ;

(d) whether Government are aware that after the defalcation was
discovered, the suburban residents were again asked by the Mamlatdar
of Bandra to pay ground rent in respect of their properties to make up
for the loss caused by the defalcation ;

(¢) whether Government are aware that a year after the above
defalcation was discovered, the Mamlatdar went from house to house
and on threat of attachment of property and with the help of Police
recovered the ground rent for each house ;

(f) if so, what action have Government taken or propose to take
against the Mamlatdar ?

The Honourable Mr. MORARJI R. DESAI: (¢) Yes. The defalca-
tions, which amounted to aboutRs. 15,000, were committed by the
karkun surveyorin the office of the Mamlatdar, South Salsette, and were
detected in 1934.

{b) Yes.

{¢) The investigation which is still in progress consxsts in finding out
the total amount of arrears of revenue due to Government as appearing -
in the books, collecting evidence of payment by khatedars whoare able to
produce it, ascertaining what payments were embezzled by the karkun
surveyor and the way in which he did it, and ascertaining whether the
defalcations were facilitated by the negligence of any Government
servants,
~ (d) No. As the culprit had destroyed all records of collections, fresh
records were prepared from the material available and the khatedars who
appeared from the new records to be in arrears were asked to produce
evidence of payment. Only in cases in which no proof whatever was
forthcoming was payment demanded.

(e) No.

(f) Does not arise.

Mr. §. H. JHABVALA : No. 1 (a)—

The Honourable the SPEAKER : The honourable member need not
read the question. [Laughter.]

Mr, 8. H. JHABVALA ; I am not reading the question. I want to
ask a supplementary question in regard to part (a). The answer is:
“The defalcations, which amounted to about Rs. 15,000 were
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committed by the karkun surveyor in the office of the Mamlatdar, South
Salsette, and were detected in 1934 ”. May I know whether there is
any system by which responsible officers Like Mamlatdaxs and revenue
collectors are not given room for making defalcations, just as we have in
the banks or—

The Honourable the SPEAKER : There has to be only a question.

Mr. 8. H. JHABVALA: I hope, Su' the Honourable Minister has
understood my point.

The Honourable Mr. MORARJI R. DESAI' I have not.

Mr. 8. H. JHABVALA : T want to know whether there is a system by
which important officials like the collector of revenue are made to
farnish security ?

The Honourable Mr. MORARJI R. DESAI: Securities are taken.

Mr. S, H. JHABVALA : In the case of this man, was anything done
regarding his security ¢

The Honourable Mr. MORARJI R. DESAL: I require notice
of that.

Mr. 8. H. JHABVALA : It is stated in the answer to (d): “ Only in
cases in which no proof whatever was forthcoming was payment demand-
ed . May I'know what sort of proof was demanded from the khatedars

by the officers ?

The Honourable Mr. MORARJI R. DESAI: Tt is a matter of detail
which will vary in each case. I cannot say.

Mr. D. J. FERREIRA : I wish to know from the Honourable Minister
‘whether in any case Government accepted the oral statement of any of
the khatedars as proof of their statement that they had paid or whether
‘they insisted upon the khatedars producing documentary evidence to
show that they had paid their dues.

The Honourable Mr. MORARJI R. DESAI: About details I must
have notice.

Mr. 8. H. JHABVALA : May I know whether there is any system in
the Collector’s office by which the Mamlatdar reports to the Collector
day to day so that the Mamlatdar cannot plead ignorance of happen-
ings in regard to an important question like this ? In reply to part (e),
you say “no ”.

The Honourable Mr. MORARJI R. DESAI: If the honourable

member suggests some way, certainly I will consider.

. Mr. K. F. NARIMAN : In the course of investigation, was it dis-
covered that any of the high officers were involved in this defaleation ?

The Honourable Mr. MORARJI R. DESAI : No higher officials were
‘involved in this.



11 Jax. 1938] Starred Questions and Answers 83

Mr. K. F. NARIMAN : Is it possible that a defalcation to the exteﬂ’t-
of Rs. 15,000 could have taken place without the knowledge of higher
officals ?

The Honourable Mr, MORARJI R. DESAL: It is possible at times.

Prorosep Asorition oF Post oF Depury SHERIFF OF BouBay,

Mr. S, I JHABVALA (Railvay Unions): Will the Honour-
able Minister for Home Department (and Legal) be pleased to state—

(a) what is the principle followed in making the appointment of
the Deputy Sheriff of Bombay ; :

(b) whatis his monthly pay or allowance ;

(c) what are his duties;

(d) whether Government are aware that the post is a sinecure one ;

(e) if so, whether Government have considered the feasibility of
abolishing the post ;

(f) whether it is a fact that the Sheriff of Bombay delegates some of
his work to the Deputy Sheriff ;

(9) if so, what are the reasons for not asking the Sheriff to do the
work himself ¢

The Honourable Mr. K. M. MUNSHI: (a) Legal qualifications and
ability to control and supervise the working of the office are necessary
for the post of Deputy Sheriff.

(b) The present scale of pay is Rs. 600—25—T750.

(c) The Deputy Sheriff has to supervise the working of the Sheriff’s
office. This office deals with the execution of writs of the High Court,
e.g., notices, warrants of attachment of moveable and immoveable
properties, warrants for arrest, warrants of sale, service of summonses
on jurors and witnesses in sessions cases, and requisitions for convening
public meeting of citizens, ete.

{d) No.
{¢) Does not arise.

(f) As stated in reply to clause (¢), the supervision over the working
of the whole office is entrusted to the Deputy Sheriff, though the Sheriff is
responsible for this as Head of the Office,

(9) The Sheriff is not a whole time officer and is not paid by Govern-
ment. He is honorary and cannot spare the time for supervising the
working of the office, nor is he expected to do so.

Mr. 8. H. JHABVALA : In reply to part () of the question Govern-
ment think that the post of Deputy Sheriff is a necessary one. What
are their grounds for saying so?

The Honourable Mr. K. M. MUNSHI : They are mentxoned in reply
to {c).
mo-1t Bk Hp 141—2
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Mr. 8. H. JHABVALA: May 1 know whether all the duties en-
umerated in part (c) of the answer aze done personally by the Deputy
Sheriff or are done by individuals who discharge these various duties ?

The Honourable Mr. K. M. MUNSHI : All these duties are not per-
formed by him. He is the head of the department which carries out
these duties.

Mr. 8. H. JHABVALA : May I come to the conclusion that the -
Deputy Sheriff has got to supervise the work done by his staff ¢

The Honourable Mr. K. M. MUNSHI : He supervises the work of his
office in the same way as a head of a department does,

Mr. 8. H. JHABVALA : It is stated in answer to (g) that the Sheriff
is not a whole time officer and is not paid by Government. May I know
whether the work of supervising is so hard that the Sheriff cannot
manage it ¢

The Honourable Mr. K. M. MUNSHI : Supervising is a hard work
and it is a full time job.

" Removar or ELemext or Nomovation on Locar Boprzs.

*Mr. 8. H. JHABVALA (Railway Unions): Will the Honourable
Minister for Local Self-Goveriment be pleased to state—

(¢) whether Glovernment are aware that various local bodies have
expressed in their conferences the opinion that the element of
nomination to local bodies should be done away with ; ,

(b) if so, whether Government propose to do away with that
element ? ' ' ,

The Honourable Mr. L. M. PATIL: (a) Yes. ‘

(b) Government have decided that pending legislation regarding
changes in the existing constitution of local bodies, nominations to all
local bodies in the mofussil should hereafter be made only for the
puxpose of giving representation to unrepresented or inadequately
" represented minorities or scheduled castes, backward classes, and such

other classes ashave been given separaterepresentation in the legislatures

under the Government of India Aeb, 1935. Government have also

directed that the balance of parties resulting from elections to a local
" body should in no case be disturbed as a result of nominations,

AssAULT oN A BEAJAN PARTY AT BARSHL

#Mr, 8. L. KARANDIKAR (Ratnagiri North) : Will the Honourable
Minister for Home Department (and Legal) be pleased to state—

(a) whether Government are aware that a Bhajan Party of Hindus
was assaulted by Mahomedans at Barshi, district Sholapur, on 19th
July 1937 ;

(b) if so, what are the names of the persons who were injured as
a result of this assault; :
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(c) whether Government are aware that responsible leaders of the
Mahomedan community at Barshi subsequently apologized for the
incident ;

() whether any persons were arrested as a result of this incident ;

(e) if so, what are their names ;

(f) whether it is a fact that one of the suspects has absconded and
has not yet been traced;

(9) if so what steps, if any, have Government taken ot propose to
take to arrest the absconder ¢

The Honourable Mr. K. M. MUNSHI: (a) Yes.

(b) (1) Naga Krishna Darphalkar, (2) Krishna Kondiba Dhere
(3) Maruti Narayan Pingle, (4) Malbari Kalu, (5) Mahadu Bali and
{6) Sakharam Bapu.

{c) Yes.

(d) No; the offences involved were of a non-cognizable nature and no
complamt was lodged in any Court due to the compromise arrived at
between the two communities.

(e), (f) and (g). Do not arise.

Mr. S. L. KARANDIKAR : Is the Honourable Minister sure that the
list as printed is correct ¢

The Honourable Mr. K. M. MUNSHI : So far as the material avall
able at my disposal is concerned, it is correct.

Mr. 8. L. KARANDIKAR : Will the Honourable Minister accept a

correction, if T suggest one?

The Honourable Mr. K. M. MUNSHI : I will undertake to verify.
That is all T can say.

Mr. 8. L. KARANDIKAR : T have to suggest that the name of No. 4
15 not Malbari Kalu but Malhari Kalu. [Laughter.]

Mr. JAMNADAS M. MEHTA : Do you want any verification ¢

The Honourable Mr. XK. M. MUNSHI : If the honourable member is
prepared to verify, I will accept his correction. -

Mr. 8. L. KARANDIKAR : Are Government aware that Malhari
Kalu is since dead ?

The Honourab'e Mr. K. M. MUNSHI : I have no knowledge of it.

Mr. 8. L. KARANDIKAR : Will Government enquire whether he is
dead ?

The Honourab'e Mr. K. M. MUNSHI : Ceftainly.

Mr. 8. L. KARANDIKAR : As regards (b), is assault resulting in

«death a non-cognisable offence ?
¥o-1t Bk Hb 141—2¢
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The Honourable Mr. K. M. MUNSHI : The Criminal Procedure Code
may be referred to in this connection.

Mr. 8. L. KARANDIKAR : Supposing it is shown that that offence
is not non-cognisable, will steps be taken bV Government in the right
way ?

The Honourable Mr. K. M. MUNSHI: Certainly.

Mr. MIRZA AKHTAR HASAN: MaX,I know how many days after
the assault this man died ?

The Honourable Mr, K. M. MUNSHI: I do not kn.ow.

Taomas CoMMITTER'S RECOMMENDATIONS.

#Mr. MIRZA AKHTAR HASAN (Trade Unions of Seamen and
Dock-workers) : Will the Honourable the Finance Mlmster be pleased to-
state—

(a) whether all the recommendations of the * Thomas Committee *
have been considered by Government ; :

(b) if so, whether he will be pleased to place on the Assembly table
a statement showing to what extent the recommendations have been
considered and carried out and how many of them have heen left
untouched ;

(c) whether the scales of pay recommended by the Thomas
Committee have been given effect to and, if not, why not ?

The Honourable Mr. A. B. LATTHE : In September 1933, Govern-
ment placed on the table a statement showing the action taken on the
recommendations of the Thomas Committee. Government are now
reviewing those recommendations which were previously rejected or
partly accepted and the action taken after this review will be
communicated to the House in due course,

Mr. MIRZA AKHTAR HASAN : The reply to (b) is not clear. I had
asked to what extent the recommgnda.tioas had been carried out.

-The Honourable Mr. A. B. LATTHE : The answer, I think, is clear
enough. The previous Government considered the whole report and
gave effect to certain of the proposals, and a statement was placed on
the table of the House by the Government in 1933, Thereafter, nothing
was done. . Since we came into office, we have been reviewing the whole
thing. Nothing has yet been settled on any of the questions which
weze left open and which were not accepted by the then Government.
Unless something is decided by Government, I cannot give any informa-
tion. Al T can say is that certain proposals of the Thomas Committee
which were rejected are at present under review and are being
considered.
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Mr. MIRZA AKHTAR HASAN : Will it take one year ?

The Honourable Mr. A. B. LATTHE : May be even a shorter or
longer time. ‘

Awarp OF ScEOLARSHIPS BY DIRECTOR OF INDUSTRIES.

*Mr, MIRZA AKHTAR HASAN (Trade Unions of Seamen and
Dock-workers) : Will the Honourable Minister for Local Self-Govern-
ment [Industries] be pleased to state—

(a) how many scholarships were awarded by the Director of Indus-
tries during the last three years;

(b) how many of them were awarded to members of the Backward
Classes and the Mahomedan eommunity ? :

The Honourable Mr. L. M. PATIL : (a) and (b) A statement giving the
information required by the Honourable Member is placed on the
Assembly table.

Statement showing scholarships available for award and actually awarded by the Director .
of Indusiries, Bombay, during the years 1934-35 to 1936-37.

Number Number actually awarded.
Institutes or Works, available for -
sl | e85, | 1935-36. I 1036-37.
Victoria Jubilee Technical Institute, Boubay ., 10 8 10 | 7
|
R, C. Technical Institute, Ahmedabad o [ [ 6 | 6’
Government Hand-Weaving Institute, Poona.. * 12 12 12 ! 1
|
F. S, Parekh Technical Institute, Surat . 2 2 2 ! 2
Royal Institute of Science, Bombay, or Indian 2 2 2 3
! of Science, Bangalore, for Besearch!
in Technical Chemistry, ) ;
in approved_works for practical training in 1 1 1! 1
Lilectrical Engineering . . \
Total ., 33 3 33 } 29
Nuriber of Scholarships awarded to the Back-| .... | 1 3 1
watrd Classes, .
Number of Scholarships awarded to Muham-| e 3 3 : +
s, ' |

Note—~Scholarships in Technical Chemistry, Electrical Engineering and the Government Hand
Weaving Institute, Poona, ate given on merit at the time of selection, due regard being had to age
character, ability, physical fitness, ete, Of the ten scholarships for the Victoria Jubilee Technical
Institute, 3 are reserved qu Muhammniadans and 2 are reserved for the backward classes. The response
{rom these classes—especinlly the Backward Classes, is geperally poor, Scholarships in the R, C.
Technical Tustitute, Amedabad, and the F, S. Parekh Technical Institute, Surat, ate awarded on the
reswits of examinations.

Mr. MIRZA AKHTAR HASAN : Supplementary to the printed note.
Barring the number of scholarships reserved for Mussalmans, were any
other scholarships given to Mussalmans ¢ :
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The Honourable Mr. L. M, PATIL: Yes. Two scholarships were-
g;ven to Muslims last year in the Government Hand Weaving Institute,
o0na.

Mr. MIRZA AKHTAR HASAN: Is selection made by means of
examination or at the discretion of the person who selects ¢

The Honourable Mr. L. M. PATIL: All scholarships, except those
given in the Victoria Jubilee Technical Institute, Bombay, are given on
the merits and the qualification of the candidates at the time of selection,
due regard being had to age, character and ability.

Mr. MIRZA AKHTAR HASAN: I am afraid I am not properly
understood. With reference to scholarships in the Victoria Jubilee
Technical Institute, three are reserved for Mussalmans. I am thinking
of the technical scholarships given in other institutes. Is there a system
of examination for admission in those institutes ?

The Honourable Mr. L. M. PATIL: In the other institutes the
scholarships are given on the results of the entrance examination. It is-
only in the Victoria Jubilee Technical Institute that scholarships are
reserved on considerations of castes and commurities.

Mr. MIRZA AKHTAR HASAN: The question that arises supple-
mentary to that is, if theselectionis based on merits, are the merits
assessed by the man who makes the selection without any examination,
or is there any examination for that ?

The Honourable Mr. L. M. PATIL : The award of scholarships, except
in the case of V. J. T. Institute, is not arbitrary, but it is based on the
results of examinations, due regard being had to age, character, ability
ete.

TANNERIES AT DHARAVI: APPLICATION OF FACTORIES AND
PavuenT oF Waces Acrs.

*Mr. 8. V. PARULEKAR (Ratnagiri South): Will the Honourable
the Prime Minister be pleased to state—

(a) the number of tanneries at Dharavi;

(b) the total number of workers employed by them ;

(c) whether child labour is employed in these tanneries;

(d) whether Government have considered the advisability of bringing

the tanneries within the scope of the Factories Act, 1934 ;

(e) if so, with what result;
~ (f) whether Government intend to apply the Payment of Wages:
' iAct to the tanneries at Dharavi;

(g) if not, what are their reasons for the same ?
The Honourable Mr. B. G. KHER : ( ) About 25.
~(b) About 2,500, ‘
(¢) Very few children are employed in these tanneries.
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(d) and (¢) Yes. A notification has been ordered to be issued bringing
tanneries and other industrial concerns under the Act,

~ (f) Yes.

" {g) Does not arise.

Mr. 8. V. PARULEKAR : Were any enquiries made by Government to
find ou* how many tanneries there are at Dharavi ?

The Honourable Mr. B. G. KHER ; Yes. :
Mr. 8. V. PARULEKAR : What is the exact number of the tanneries
The Honourable Mr. B. G. KHER : About 25: that is the answer.

Mr. 8. V. PARULEKAR : Was it very difficult, after an enquiry was
made, to give the exact number of tanneries at Dharavi ?

The Honourable Mr. B. G. KHER : It is not difficult. ~ The answer
is ““ About 25 ”. Perhaps some tannery was being put up or some one
was being taken away, and the officer who went to make the enquiry
reported that the number is this. -

Mr. 8. V. PARULEKAR : Is the Factories Act going to be extended
to cover all the tanneries at Dharavi ?

The Honourable Mr. B. G. KHER : Yes; that is the intention.

APPOINTMENTS TO BoMBAY MEDICAL SERVICE.

*Mr. MUSAJI E. PATEL (Broach Sub-Division): Will the
Honourable Minister for Public Health be pleased to state —

(¢) how many new appointments were made during the last year
in the Bombay Medical Service; © °

(b) how many of them were given to Mahomedans;

(¢) if no Mahomedan was appointed, what were the reasons for the
same ; :

(d) whether Government are aware that their action in not giving
any appointment to the Mahomedans was contrary to the assurances
given by them to the Mahomedan Community from time to time

. regarding recruitment to public services ?

The Honourable Dr. M. D. D. GILDER : (a) Six.
{b) None.

(¢) Three of the appointments were in the Bombay Medical Service—
Class I—Division I, where a post-graduate degree or diploma in general
medicine or surgery is required in addition to the ordinary primarily
registrable qualification (M.B.B.S,). There were two Muhammadan
candidates for two of these appointments. Both of them were overage
and one belonged to another Province. The candidate from this Province
was, however, interviewed by the Selection Board, in spite of his being
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overage, but was not found by the Board suitable for appointment.
The appointments were made on the recommendation of a Selection
Board.

For the fourth post, which was a specialist post at a mental hospital,
the Selection Board found no candidate suitable. Applications were
subsequently asked for from Bombay Medical Service—Class II
Officers and no Muhammadan applied.

For the fifth post also there were-no Muhammadan applicants,

The sixth post—Assistant Chemical Analyser—required a special know-
ledge of Chemistry. Out of the applicants only four possessed that
knowledge. None of these was a Muhammadan. The Selection Board’s
choice was accepted by Government.

(d) The general policy of Government is to encourage the recruitment
of Backward Class and Mubammadan candidates, when suitable
candidates from these communities are available. There were no suitable
Muhammadan candidates for any of the six appointments.

Mr. MUSAJI E. PATEL: Supplementary to part (b). Does the
reply mean that if no suitable Mussalman candidate comes forward, no
Mussalman will be appointed ?

The Honourable Dr. M. D. D. GILDER : If a suitable candidate is
available, certainly he will be appointed. But if a candidate is unsuit-
- able, the honourable member does not expect Government to appoint
that unsuitable candidate ?

Mr. MUSAJI E. PATEL : He may not answer all the requirements.

The Honourable Dr. M. D. D. GILDER: Then he is unsuitable.
“ Suitable ” means one who answers all the requirements.

Mr. W. 8. MUKADAM : Will the Honourable Minister be pleased
to name the representative of the Government who made these appoint-
ments and who was really responsible for these selections ?

The Honourable Dr. M. D. D. GILDER : The appointments were made
-by Government on the recommendation of the Selection Board.

Mr. W. 8. MUKADAM : Iwantto Kiiow the name of the representative
_of the Government who made these appointments.

The Honourable Dr. M. D. D. GILDER : The Minister in charge at
the time. T

Mr. W. S. MUKADAM : Who was the Minister in charge at the
time ? :

The Honourable Dr. M. D. D. GILDER : The question refers to the
year 1936. In 1936 the Ministers in charge were Sir Shah Nawaz Bhutto
and Sir Ali Mahomed Khan Dehlavi. [Laughter.)

Mr. ALI BAHADUR BAHADUR KHAN: May I know if these

posts were advertised in the papers ?
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The Honourable Dr. M. D. D. GILDER : As far as I know, they were.

Mr. ALl BAHADUR BAHADUR KHAN: Do Government know
that there is & Muslim society which is informed if these posts are
vacant and Mahomedan candidates are required ¥  If so, was that
society informed ?

The Honourable Dr. M. D. D. GILDER : I do not know whether in
this particular case, that society was informed.

Muscin DearavsarA 1N BARDOLL . POSSESSION BY GOVERNMENT FOR
LocATING DistricT Locan BoArDp OrFick.

#Mr. MUSAJI E. PATEL (Broach Sub-Division): Will the
Honourable Minister for Local Self-Government be pleased to state—

(a) whether it is a fact that Government have recently taken over
the possession of the ancient Muslim Dharamsala in the town of Bardoli
in District Surat for the purpose of locating a District Local Board
Office ;

{b) Ifso, what are the reasons for the same ;

(¢} whether Government are aware that the said Dharamsala was
very useful to the poor Muslim villagers visiting the town of Bardoli ¢

The Honourable Mr. L. M. PATIL: (¢) No. Thereis only one
Dharamshala at Bardoli in charge of the District Tocal Board, Surat.
Government are informed that this Dharamshala which was constructed
by the Local Fund Committee in 1867 was never used exclusively for
Muhammadans. A part of the Dharamshala has been used as a Local
Board office since 1925 ard its side-rooms are kept for the use of travellers
of all communities,

(b) and (c) Do not arise.

Mr. MUSAJI E. PATEL : With reference to reply to part (a), may
I know when the local fund cess was introduced in the Bombay Presi-
dency !

The Honourable Mr. L. M. PATIL: I require notice.

Crarvs or ADVANCED, INTERMEDIATE AND BackwarDp COMMUNITIES
FOR APPCINTMENTS OF HONORARY ’\IAGISTRAThs IN
TrANA DisTRICT.

*Mr. KANJI GOVIND KERSON (Thana South): Will the Honour-
able Minister for Home Department (and Legal) be pleased to state—

(a) how many benches of Honorary Magistrates are there in the
Thana District ;

(b) the number of members of each of these benches belonging to
Advanced, Intermediate and Backward communities respectively ;

(¢) whether Government are aware that the number of members
of these communities is not proportionate to the population of these
communities in the places where the benches are appointed ;
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(e) whether Government intend to take into consideration the
claims of these communities while making appointments of Honorary
Magistrates in future ?

The Honourable Mr. K. M. MUNSHI : () Six Benches.
(%)

— Advanced Intermediate Backward
community, community. comniunity.
Thana. -
A Papel .. . .. . 1 . 3
B Panel ] . . . 8 1
Kalyan.
A Panel 3 1
B Panel 2 2
Chinchni Bench 3 2
Palghar Bench 2 3 1

(c) The figures of population of the Advanced, Intermediate and
Backward communities at the places where the Benches have been
constituted are not readily available. It is therefore not possible to say
what relation the number of members of each community on the various
benches bears to its population at each of those places.

(d) The policy of Government in regard to Benches is under considera-
tion.

CONSTRUCTION OF A METALLED RoAD BETWEEN KASARKOD AND
VENKATAPUR.

*Mr. 1. H. SIDDIQUI (Eanara District): Will the Honourable
the Minister for Public Works be pleased to state—

(a) whether Government are aware of the existence of a road
between Kasarkod and Venkatapur villages in Honavar Taluka ;

(b) whether Government are aware that the daily traffic of the
villagers is gradually increasing on account of the plying of Motor
Vehicles ;

(c) whether Government are aware that the said road is unfit for
the requirements of the ncreasing traffic ;

(@) 1f so, whether Government propose to maks it a permanent and
sound metalled road ?

The Honourable Mr. M. Y. NURIE : (#) Yes.

(%) Yes.

{¢) This fact has been recognised.

(@) Yes. The work of improvements to the road will be taken in
hand as soon as other urgent works above it in the priority list of works
in the Southern Division are taken in hand and completed.

Mr. I. H. SIDDIQUI : Are Government aware that there are portions
of the said road which have not been resurfaced or metalled for the last
six or seven years ?
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The Honourable Mr. M. Y. NURIE : T want notice of that question.

Mr. I. H. SIDDIQUI : May I supply the information required for the-
benefit of the Honourable Minister in charge ¢

The Honourable the SPEAKER : The Honourable Minister in charge
has already replied that he wishes to have notice. Unless notice is
given, he is not in a position to reply.

Mr. 1. H. SIDDIQUI : Why is notice required in respect of the supple-
mentary question !

The Honourable the SPEAKER : No notice is required for putting any
supplementary question, but there may be questions which the Honour-
able Ministers may not be able to reply on the spot, and they are entitled
to claim notice in respect of those questions. That is what the Honour-
able Minister is claiming now.

Khan Saheb FAIZ MAHOMED KHAN : With reference to the reply
to (¢), namely, that the fact that the road is unfit for
the requirements of the increasing traffic has been
recognised, has the Honourable Minister taken any steps to remedy that
state of affairs ?

The Honourable Mr. M. Y. NURIE : Unfit for the requirements of the
increased traffic ; not unfit for use. The road is unfit for the require-
ments of increased traffic, and steps have been taken to make it fit.

Khan Saheb FAIZ MAHOMED XKHAN : It boils down to this, that
it is unfit for that traffic.

The Honourable Mr. M. Y. NURIE : But not unfit generally.

3-30 p.m.

LEAVE OF ABSENCE.

Leave of absence : Sardar -Mahaboobali Khan Akbarkhan Savanur.

The Honourable the SPEAKER : Before we proceed with the discus-
sion of the motion moved yesterday, I have to read to the House, under
the provisions of Rule 12C of the Bombay Legislative Assembly Rules,
an application from one of the members of this House for leave of
absence. The honourable member Sardar Mahaboobali Khan Akbarkhan
Savanur wants to have the permission of the House, as he is not able to
attend the session. I shall read his letter :

** L regret to inform you that it will not be possible for me to be present for the session
of the Assembly to be held on 10th instant. .

* The Kamatak Agricultural Show at Belgaum will be opened by His Excellency on
the 17th instant. As I am one of the members of the Committee of this show, I will
have to be present on the occasion. His Excellency will be paying a visit to Hubli about
19th and our Municipal Borough propose to present an address of welcome to Hie
Excellency at the time. As I am the President of this Borough, I will have to be present
here to see to the arrangements for same. ‘

“Kindly arrange for the sanctioning of leave of sbsence to me. Thanking you,
I temain, Your most obedient servant,’
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[The Speaker] -~
Under Rule 12C (2), I have to read out the application to the Assembly
as soon as I receive it—it reached me last evening—and I have
accordingly read it out to the House today. The decision of the House
has to be taken now. Do take it that the House is pleased to grant the
permission asked for ? ‘ ’

Sir ALT MAHOMED KHAN DEHLAVI: Ona point of information.
Rule 12C applies to a case where a niember is unable to attend the
meetings of the Assembly for a period of sixty consecutive days. Is this
session likely to last for sixty days?

The Honourable the SPEAKER : It is difficult to say how long this
.session will last, There is legislative business before the House, and,
theoretically, the session may last for any number of days. However,
it is not presumed that it will last for as many as sixty days. But this
.absence, in addition to any further likely absence, may raise an apprehen-
sion in the mind of the honourable member that he may not be able to
be present for sixty consecutive days. It is more or less as a matter of
safeguard that the honourable member is making this application. -

Sir ALI MAHOMED KHAN DEHLAVI: Is such an application
necessary in a case where the session is not likely to last for sixty days ?
This should not become a precedent in other cases. If we interpret the
rule in the way in which the honourable member interprets it, it might be
held that every member who absents himself during a session, however
short it may be, should apply for leave. The rule does not contemplate
that.

The Honourable Mr. K. M. MUNSHI : May I point out that this case
is governed really by sub-section (4) of section 68 of the Government of
India Act, where the word * consecutive ” does not find a place ? Sub-
section (4) of section 68 lays down:

“ I for sixty days & member of & Chamber is without permission of the Chamber absent

from all meetings thereof, the Chamber may declare his seat vacant.”

Tt is a matter of construction whether it is consecutive or otherwise.
(4n Honourable Member : Proviso ) TFhe proviso does not say that the
sixty days shall be consecutive. It only says:
o Provided that in computing the said period of sisty days no account shall be taken
.of any period during which the Chamber is prorogued, or is adjourned for more than four
consecutive daya.” . :

Tam only submitting that whatever decision is given may be given after
considering the full effect of the section.

Sir ALI MAHOMED KHAN DEHLAVI : Even if the section is read
with the word “ consecutive”, it only refers to a session ; and the length
of that session has to be kept in view. Ifit is a short session—o

The Honourable Mr. K. M. MUNSHI : It does not refer to a session ;
it merely says sixty days ”.
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The Honourable the SPEAKER : It is really not a question of the
interpretation of the rule or section at all. Ifa member apprehends that
he may have to remain absent for sixty consecutive days, not knowing

- whether the House will sit for 2 or 10 or 100 days, he is entitled to make
a submission to the House, and it will be for the House to say whether,
considering all the circumstances, permission may or may not be granted.
What is the wish of the House in this case ?

Sir ALI MAHOMED KHAN DEHLAVI : The wish of the House is.
that permission is not necessary. :

The Honourable the SPEAKER : All that the honourable member
wishes to guard against is this, that so long as he is unable to be present,
his absence should not be construed to beabsence without the permission
of the House. Do I take it that permission is not necessary ¢ That is
an expression of opinion. But that does not decide the point. Do Itake
it that the permission asked for is granted ¢ [Honourable Members -
Yes.] The permission asked for is granted.

MOTION REGARDING FEDERATION.

Question again proposed :

“This Assembly is of opinion that the Federation proposed under the Government
of India Act, 1933, is opposed to the declared will of the people of the Province and is,
therefore, unacceptable. This Assenbly therefore requests Government to intimate
to the Britich Government not to impose it on the Province."” .

‘The Honourable the SPEAKER : T have received one more amend-
went to the proposition under discussion since yesterday. In order that
the House may be in full possession of all the amendments, I would-
desire the honourable member Khan Saheb Faiz Mohamed Khan to
move his amendment. Then the discussion may continue.

Khan Saheb FAIZ MOHAMED KHAN (Kaira District): Sir, I beg to

mnove ;

“Delete the words ‘ intimate to the British Government rot to imycse it on the
Province ’ from the Motion, and substitute the words * erge upon the British Government
to refrain from its enforcement’.”

Question proposed.

Khan Saheb FATIZ MOHAMED KHAN : Mr. Speaker, Sir, we were
discussing a very important aspect of the imposition on the country——

Mr. JAMNADAS M. MEHTA : May I rise to a point of order?
I submit that the motion of the Honourable the Prime Minister is not in
order. Standing Order X, 12 (1), lays down:

* When a resolution has been moved in the Assembly, no resolution or amendment of

8 resolution raising substantially the sanve question shall be moved within cue year from
the date of such motion.” :
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‘What I wish to point out is that if a resolution or an amendment to it
has been moved and another resolution is attempted to be moved within
-one year which substantially raises the same issue, then it is barred under
this Standing Order. Sir, in the last September session, I think it was
on the 21st September, the Honourable the Prime Minister moved his -
well known resolution on the Constituent Assembly.

An Honourable MEMBER : The ealendar year is changed.

Mr. JAMNADAS M. MEHTA : But, Sir, the calendar being the same
both in Poona and Bombay, and as one year has not elapsed since sub-
stantially the same question was adjudicated by the House, I submit
that it would not be open to the House to discuss this motion. Sir, if
you will kindly turn your attention to page 1278, Part 26, of the last
Assembly Debates, you will find there that on the 21st September
Mr. Parulekar moved an amendment to the Honoursble the Prime
Minister’s resolution in which the following words oceur :

“ This Assembly expresses its emphatic opinion that the federal part of the Act is worse
than the provincial part and therefore so long as the Government of India Act is not
repealed, this Assembly requests the Bombay Government to convey to His Majesty’s
Government the desire of the people of the province of Borabay that Government should
not proceed with Federation.” .

This amendment, as T already said, was moved on the 21st September ;
the House had a debate on that and it was decided on the 23rd September
if T forget not. So, until 22nd September 1938, I submit, it is not open
for the same question to be raised, and it will be clear that the langnage
of the Honourable the Prime Minister’s proposed resolution and the
language which I have read out do substantially raise the same issue
as 18 required under Standing Order X, 12 (1). Therefore, it is not
open to the Honourable the Prime Minister to move his motion now.
I know that he is trying to rectify the mistake which the Government
then made in opposing Mr. Parulekar’s amendment. I would have
very much wished that they had not opposed, but having done so,
the public should have the opportunity of knowing for 12 months
that the Government of Bombay on_the 23rd September were not
opposed to Federation.

Mr, MIRZA AKHTAR HASAN (Trade Unions of Seamen and Dock-
:workers) : Sir, I beg to point out that the point raised by Mr. Jamnadas
Mehta is not a point of order. The wording of Standing Order X, 12 (1)
18 that “ When a resolution has been moved...... " and with reference
to the Constituent Assembly resolution, it was only an amendment
which was lost. The actual wording of the Standing Order refers to a
resolution. It may be anything pertaining to that, a minor issue may be
raised, but it may be a side issue. The main issue which is contemplated
by this Standing Order is about a resolution and not in connection with
any amendment. That may be merely a side issue and we are not to be
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guided by the side issue. The main issue that was discussed then was
nothing but Constituent Assembly which referred only to the Provincial
Subjects.

Mr. 8. V. PARULEKAR (Ratnagiri South): Sir, in this connection
I should like to draw the attention of the House to the definition of
“ Resolution ” which is given on page 1. Ifreads:

“ Resolution ”” means & motion for the purpose of discussing a matter of general public
interest ”’;

Then, Sir, the definition of “ motion ” is as follows:

“* Motion ** is the statement of & matter brought forward by a member for the decision
of the Assembly and includes an amendment of & motion ;

So, under these circumstances, the Hovse is not entitled to discuss the
resolution which has been moved by the Honourable the Prime
Mibister.

The Honourable the SPEAKER : The honourable member referred
to the definition of “ Resolution ” on page 1. To what other thing did
he refer ‘

Mr. 8. V.PARULEKAR : Sir, I referred to the definition of  Motion **
«on page 18. :

Mr. K. F. NARIMAN (Bombay City) : Sir, I rise to oppose the point
of order. The point involved is about the finality in the decision arrived
at by the House and the House should not consider any resolution which
is inconsistent with the resolution which has been already passed within
the period specified, that is, one year. The Standing Order, under which
the honourable member (Mr. Jamnadas Mehta) has raised this point of
order will have to be read with another rule on page 22. Irefer to Rule 3
in Standing Order V which says :

A motion shall not be moved which is inconsistent with any decision at which the
Assembly has arrived at the same stage of the business, or in the same Seesion unless
such decision has been arrived at at » different stage.” :

‘This is clear enough and it shows that supposing we had passed a reso-
lution rejecting the Federation, then another motion accepting it would
have been inconsistent and could not be moved within the same year.
In this case, Sir, we are not moving anything inconsistent with the
motion that was moved in the last Session, and I think that it is open to
the House to discuss it. Isubmit that it can be moved. ‘

Mr. JAMNADAS M. MEHTA : You are going back upon your own

vote, .

The Honourable Mr, B. G. KHER : Sir, Rule 12 on which the honour-
able member, Mr. Jamnadas Mehta, relies lays down that a resolution or
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amendment of a resolution raising substantially the same question shalt
not be moved within one year. Now, what was the question, in
substance, in the motion which was referred to by the honourable
member ? T will read the motion itself which will make the position
clear. Itisasunder:

“ This Assewbly is of opinion that the Government of Indis Act, 1935, in no way
ropresents the will of the Nation and is wholly unsatisfactory as it has been designed to-
perpetuate the subjection of the people of India: * Therefore, the Assembly is further
of opinion that the said Act should be repealed and replaced by & Constitution framed
by a Constituent Assembly elected on the basis of adult franchise, which allows the Indian
people full scope for development according to their needs and desires,” :

The question substantially at issue in that motion therefore was the
manner and the method by which a Constitution which will allow full
scope for the people of India to develop according to their needs and
desires was to be framed. Great emphasis was laid, attacks were
directed principally to the method that was contemplated, namely, the
Constituent Assembly. If I remember aright, while being agreed on the
motion in substance the honourable member (Mr. Jamnadas), who is
now raising this point of order, himself laid great emphasis o the nature
of the Constituent Assembly. Who is going to convene it ? When is it to
be convened ! He asked a string of questions on this point and I think
even his own speech on that occasion might make it clear that the issue
then before the House was substantially, what is the method of getting
us a constitution which is more after our heart ? What is the issue in the
motion that is now brought. before the House ? The issue is that the
Federation is not in consonance with the declared will of the people and
that, therefore, it may be intimated to the British Government that this
Federation should not be imposed on us, ‘We are not asking anything
about the nature of a Constituent Assembly ; we are not mentioning sny
method by which this may be done, and T do submit, therefore,
that although, as was pointed out, it is possible that in considering the
Constituent Assembly question, Federation and a number of other
Constitutional points might have been incidentally taken into account

“and debated, those were not the substantial and principal questions at
issue. I submit this rule is founded on the famous principle of res
judicate. Applying the test of res judicata, where also the issue in
substance, the matter in substance, has to be looked to, unless 1t is a
imatter which could be said to be substantially in issue in the former
case, one cannot debar the later proceedings and I submit that, consider-
ing that the main object of that resolution was the convening of a
Constituent Assembly for getting us a constitution and the main object
of the resolution which is now before the House is entirely different,
viz. the undesirability of imposing the Federation, the point of order that
has been raised by the honourable member (Mr. Jampadas) should not
be allowed. ‘

Rao Bahadur G. K. CHITALE (Ahmednagar Soufh): May I know,
Sir, whether the Advocate General is likely to be in the House, because
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I understand that his appointment was made with a view to help the
House ? There are two parties in the House which are likely to come to
" loggerlicads—at Jeast not likely to agree with each other, just as two
* lawyers and two sides will never agree. I think this is a proposal in
which the advice of the Advocate General would be of great help.
I discussed this point with some friends in the morning, I think it is
a difficult point and cannot be brushed aside in the way in which the
Leader of the House wants to do it. The Advacate General's appoint-
ment has been made precisely with a view to help the House in such
contingency. He is a member of the House—— )

Mr. JAMNADAS M. MEHTA : He is not a member of the House.

Rao Bahadur G. K. CHITALE : He is the 176th member, but has no
vote,

Mr. JAMNADAS M. MEHTA : A member is a person who has a vote.

Rao Bahadur G. K. CHITALE : T think let us have him here, and, in
the meantime, we can proceed with some other business. The point is
not so simple. Tt is, therefore, necessary that the view of the Advocate
General should be obtained. Tt would help us in coming to a decision.
This is a matter of vital importance so far as the privileges of the House
are concerned. It is a matter of privilege. A specific limitation has
been imposed by the Rules, namely, that the same thing shall not be
discussed for a year. If that is so, this small distinction—what was said
then and what 1s being said now—ought not to be the criterion by which
the privileges of the House should be curtailed or the restrictions that
have been imposed on the House should be brushed aside. I would,
therefore, pray that the matter may be considered when the Advocate
General comes in the House, and T hope the Honourable the Leader of
the House will be able to call him to help us. : -

Mr. S. L. KARANDIKAR (Ratnagiri North): Mr. Speaker, the
Honourable the Prime Minister has tried to explain that the present
motion is in order by explaining away the fact of the amendment roved
by my honourable friend Mr. Parulekar. The point raised was, that the
issue of the Federation during the last discussion was incidental, and
a kind of differentiation is sought to be made between the two words
“ substantial ” and “ incidental ”, but in that connection, I would bring
to your notice Rule 8 on page 23. If the amendment moved- by my
honourable friend Mr. Parulekar had referred only to an incidental
matter, that question would not have come by way of an amendment
at all, because Rule 8 explains to us what kind of amendments can be
moved to certain motions. It says, “ An amendment must be relevant
to and within the scope of the motion to which it is proposed.” So, if it
were merely an incidental matter, it would not have beenatall a relevant
matter within the scope of the original motion, and, therefore, if you had
really thought that the matter raised by the honourable member
Mr. Parulekar was only an incidental matter, you would have certainly

uo.1t Bk Hb 1413
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ruled out of order the amendment that he then proposed. ~As the amend-

- ment was accepted, as a full-dress debate was allowed on that amendment
in the House, that amendment, moved during the last session, cannot now
be called an incidental matter, and in that way, the motion now
before the House cannot be attempted to be described as a motion in
order. Therefore, my point is this that the distinction that is sought to
be made between incidental matters and substantial matters is not likely
to be of any avail at this stage. The-matter was discussed during the
last session and a decision was given. A decision having been already
given, it is no longer possible to re-agitate the matter and take the time
of this Assembly.

Mr. JAMNADAS M. MEHTA : Just one point, Sir. The Honourable
the Prime Minister talked about substantial and subsidiary and secondary
matters, but the Standing Order does not make any such distinction,
It simply says whether the question was substantially the same or not ;
it does not say whether the question is substantial or not. The question
itself may be of secondary importance, but the point is whether the
question is substantially the same as was raised on the previous occasion.
The Standing Order refers to the identity of the question itself and not
to its importance. Standing Order 12 (1) says, “raising substantially
the same question”, that is, whether the question is, in essence, the same
and not whether the question intrinsically is substantial. All that is
necessary for you to see is whether the amendment moved by my honour-
able friend Mr. Parulekar and the motion that is now moved by the
Honourable the Prime Minister are substantially the same. If the Prime
Minister thinks that Federation is not a substantial question, it is his
look-out. But, here, we are not concerned with that. All that we are
concerned with is whether the amendment of my honourable friend
Mr. Parulekar and the motion which the Prime Minister now moves
raise the same issue or not. If he thinks that the question of Federation
is not a substantial one, I do not mind. ‘

The Honourable Mr. B. G. KHER : I am afraid this is a deliberate
mistepresentation, Sir. There was no question of characterising the
question of Federation as a substantial one or otherwise. Surely, my
honourable friend (Mr. Jamnadas) has not forgotten his law to this
‘extent. The question is not whether Federation is substantial or not—
[Mr. Jamnadas M. Mehta : “ Yes, you are saying it.”’}—but whether it
was substantially in issue last time.

The Honourable Mr. K. M. MUNSHI : If I may refer to the words of
the Standing Order12 upon which the honourable member (Mr. Jamnadas)
relies, what you have to find, Sir, is whether the resolution which is now
moved in the House raises substantially the same question as was raised
by the amendment of the honourable member Mr. Parulekar in the last
sessions. Now, Sir, the question must be raised substantially. If you
look at the present resolution, the question that it raises is, first, whether
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the Federation has been accepted by the Indian people. Secondly, as
it is not accepted by the Indian people, is the
Federation acceptable or not ! The answer which
this resolution gives is, I submit, that the Federation is unacceptable
because it has not been accepted by the will of the people. That is the-
only question raised and the only answer given in this resolution. On
the other hand, the question which was raised by Mr. Parulekar’s amend-
ment is quite different, In the first instance, it says nothing about the
fact that this Federation is unacceptable by reason of not having been
accepted by the people. The only question was whether the federal part
was much worse than the provincial part. That was a different point
altogether. All that it says is that the Government till both parts are
made similar should not proceed with the Federation. Here the question
is of entire unacceptability. The issue is about the will of the people,
while there the issue was of the comparative merits of the provincial and
the federal structure. A request that an Act should not be proceeded
with 1s entirely a different point from that the Federation is not
acceptable. I submit that this is substantially not the same question
and, further, is nob the same question at all. That is my submission.

3 pm.

Mr. D. J. FERREIRA (Thana cum Bombay Suburban District) :
The point I wish to make, Sir, is this. The Federation is a part of the
Constitution. In the September session in Poona we were dealing with -
the constitution which comprises the Federation. If the honourable
member Mr. Parulekar’s amendment was to the effect that we should not
have anything to do with the Constitution, that we should not discuss
the Constitution but only the Federation, the position would be different.
But what did the honourable member Mr. Parulekar do? He had
before him the resolution before the House. He added something to
the resolution and it was rightly said that we do not wish to embarrass
the position by bringing in a part of the Constitution, that is, the Federa-
tion, into the discussion of the whole constitution, and that makes the
<ase different. C

Supposing, the resolution before the House was that we should have
no titles in the Bombay Presidency—I am very much concerned with
such a resolution because I was hoping for a title myself; assuming,
however, the resolution was “ No titles in the Bombay Presidency ”—and
if somebody raised an amendment adding the words that there should
be no titles in Bombay proper, and assuming that amendment was lost,
as it would necessarily be, could it be said that we have done some-
thing which could prevent us from discussing a resolution—no titles in
Bombay proper—on the ground of its being tnconsistent with what had
been done in the past ? Certainly not on the ground of inconsistency. My
submission is that we are entitled to consider the resolution moved by
the Honourable the Prime Minister now, for the simple reason that that
resolution was never intended to be negatived. While my submission
i3 that we are fully entitled to consider the resolution, I am not to bg

Mo-1t Bk Hp 141—-3a



107 Motion regarding Federation | [11 Jax. 1938

[Mi D. J. Ferreira]

taken as supporting the resolution. All I say is I am in favour of the
proposition being considered.

Rao Bshadur G. X. CHITALE (&hmedna,var South) : 8ir, I would
only wish you to read the two motions side by side. It will be found that
the wording is the same and, so far, therefore, as I can make out, there is
no difference absolutely, and they are almost one. Omit a word here,
add a word there. Then, the next point I find is that here it is opposed
to the declared will of the people of the Province and is, therefore, un-
acceptable. “This Assembly, therefore, requests Government  to
intimate to the British Government not to impose it on the Province.”
That is to say, a request is conveyed in order t2 avoid certain technicalities
that this Federation, which is the third part which comes into force after
the Order-in-Council, should not be imposed. This is the substantial
part of the amendment. The Assembly is further of opinion that the
Act should be repealed and replaced by another.

For my part, I cannot see the least difference between the two. Here,
in this resolution, a request is made that the British Government should
not impose it on the Province. The same thing is consolidated in the
previous amendment by saying, “ Therefore, the Assembly is further
of opinion that thesaid Act should be repealed.” What does * it should
not he imposed ” mean ? Repeal it, do whatever you like and, therefore,
it will not do harm. T am not so much enamoured either by the reso-
lution or the amendment referred to. These are all pious wishes. That
is another matter. But, so far as the privileges of the House are con-
cerned, 1 think otherwise ; else I would not have intervened at all. You
make a rule in order to avoid certain repetitions. Then in that case, if
we get the same matter within a certain period, that is naturally not to
be taken up. Just as we find in our local bodies, it is a wholesome rule
Tt is the acme of local bodies.

' NOW, therefore, in thls matter let the two sides assume an attitude of
“ playing the game” and judicial temperament, and let the Advocate

. General tell us what the interpretation of the same is. We are likely to
be swayed by recent prejudices by whick we are goverred. The opinion
of the Advocate General should be sourrht

~ The Honourable the SPEAKER : Does the honcurable member
propose that the House should wait until the Advocate General is
sent for ?

Rao Bahadur 6. K. CHITALE : Yes, Sir.

Mr. ALI BAHADUR BAHADUR KHAN (Bombay City North and
Bombay Suburban District) : Mr. Speaker, Sir, the resolution is not one
and the same thing as the amendment, and the decision on this point of
order, I submit, should be based on whether they are the same or not,
because if the resolution and an amendment are the same, then certainly
this resolution moved by the Honourable the Prime Minister is out of
order, because substantially the question of Federation was raised by an
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amendment moved by the honourable member Mr. Parulekar. But if
* a resolution and an amendment are not the same, then certainly the
~ question raised in the present resolution is quite different, as the
Honourable the Prime Minister has pointed out, from the question that
was raised in the resolution that he moved in the last session, because in
that resolution the ways and methods of establishing a Constituent
Assembly were discussed, while in this resolution we are discussing an
ahsolutely different matter, namely, Federation. If a resolution and an
amendment had been the same, then in the Standing Order X, 12 (1),
the words ““or amendment of a resolution ” should not have been
inserted. They would have been absolutely redundant because it reads
“ when a resolution has been moved in the Assembly, no resolution or
amendment of a resolution raising substantially the same question shall
be moved....”. Therefore, I submit that an amendment is not the
.same as & resolution under the rules and it cannot be the same because
the resolutions are governed by different rules in all matters, in the
matter of notice, in the matter of moving them in the House and the
amendments are governed by different rules altogether. But, if it is
held that an amendment and a resolution are the same, then I would say
that the present resolution is out of order.

Mr. ISMAIL I. CHUNDRIGAR (Ahmedabad District): Sir, the
first part of the motion hefore the House is more or less in the nature of
a preamble giving reasons for the latter part of the motion which, really
speaking, is the substantial motion before the House. The real idea
underlying the present motion is that “this Assembly requests the
Government to intimate to the British Government not to impose
a Federation on the province ” and as a ground for the present Govern-
ment sending that intimation to the Brtish Government, the motion
states that “ This Assembly is of opinion that the Federation proposed
under the Government of India Act, 1935, is opposed to the declared will
of the people of the province and is therefore unacceptable ”. Similarly,
if we turn to the resolution moved and passed at the last session at
Poona, we find that the substantial motion before the House then was
about the Constituent Assembly which was intended to be convened for
the purpose of drawing up the constitution, though the preamble to that
resolution was almost similar in terms to that of the present resolution.
Therefore, though the reasons for commending the acceptance of the
main resolutions may be the same in both cases, the substantial motions
are entirely different. The substantial motion before the House at pre-
sent is that we want a request to be conveyed to the British Government
not to impose a Federation on either the province or on the country, but
the substantial motion before the House at the time of the Poona session
was that a Constituent Assembly should be called for the purposes
-of drawing up a constitution, and my submission is that the two things
are entirely different. Though the grounds for making both the recom-
mendations—the one which we propose to make now and the one made
at the Poona sessions of the Assembly—may be the same, the substantial



109 Motion regarding Federation [11 Tax. 1938
[Mr. Ismail I. Chundrigar]

parts of the motions are entirely different and, therefore, I submit that
this motion can be moved at this time.

The Honourable the SPEAKER : I am thankful to the honourable
members for all the very intricate and learned arguments on the con-
struction of the Rules and Standing orders. To my mind, it isnot
necessary at all to decide just at present whether an amendment is in-
cluded in the word “ resolution” or not and as to what is the proper inter-
pretation of this or that rule. The amendment of Mr. Parulekar to the
Jast resolution has to be read in the light of and taking into consideration
the context and the main objective of the principle of the resolution and
a few words here and there taken out of the context and unrelated to the
principle of the resolution will not do. The Rule No. 12 seems to have
been put in for the purposes of having some finality at least for some:
time—the rule has laid down one year—and the best principles applying
in all such cases would be the principles which guide the courts in decid-
ing what matters come within the principle of res judicata. Reading
the original motion, the amendment of the honourable member
Mr. Parulekar and the present motion, and putting rayself the question
as to whether the matters agitated upon the two occasions are directly
and substantially the same, I am clearly of the view that though argu-
ments here and there might be the same in support of the conclusions
arrived at, this aspect of the matter which is now being taken up was not
and cannot be said to be so directly and substantially in issue at that
time as to bar a discussion of the present resolution. . The objective, as
I see from the resolution about the Constituent Assembly, was to assert
as to who had the right to [rame the constitution. That was the:
principal object and various. reasons were given. In the present
resolution that is not the principal object, but something else. To my
mind, therefore, the motion is in order. .

Mr. JAMNADAS M. MEHTA : Will you, Sir, allow us to make
a. submission further as to the point you have raised, or have you
closed ¢ You have ruled on the point whether the question in issue is
directly or substantially the same or not.

The Honourable the SPEAKER: Does the honourable member
“further propose to discuss the Chair’s m]ing which has been given.
}ust now. ¢

Mr. JAMNADAS M. MEHTA No, no; far from it. My point
wasnot that. I did not say that the ormnal reso]utlon and this are
substantially the same,

- The Honourable the SPEAKER : There can be no exp lanation after
the Chair’s ruling.

" Khan Seheb FAIZ MOHAMED KHAN (Kan~a District) : Sir, I propose
4his amendment to. the resolution which is being discussed on the floor
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of this House and the reason for introducing this amendment is that
the words, as they are, are the following :

*“to intimate to the British Government not to impose it on the province.”

Mr. ALI BAHADUR BAHADUR KHAN : Is there any amendment ?
\\ e have not heard that.

" IKhan Saheb FAIZ MOHAMED KHAN: Where was the honourable
member ?

The Honourable the SPEAKER : I will read the amendment ;

Delete the words ‘intimate to the British Government not to i pose it on the province
from the motion and substitute the words  urge upon the British Government to refrain
from its enforcement”.

Khan Saheb FAIZ MOHAMED KHAN: Now that the honourable
member has heard it, I suppose I can continue.

Sir, why I want to substitute the wordmg urge upon the British
Giovernment to refrain from its enforcement * is that the intimation part
of it, as the motion is at present worded, means that we only convey
that the declared will of the nation or the country is that the Federation
1s not acceptable to us. We want to go a step further and say that not
only do we make a request or intimate, but we urge upon the British
Government not to enforce this beautiful part of Government of India
Act, viz., Federation. In doing so, I must reply to my honourable
friend ‘\Ir Karandikar, who says that the Muslim League wanted a sham
show—

The Honourable the SPEAKER : Will the honourable member conﬁne
himself to his amendment ? :

Khan Saheh FAIZ MOHAMED KHAN : I w1ll confine myself to the
amendment, Sir. He said that we were only making a show when we
said that we did not want Federation. By this amendment we want
to make it clear that we are not making a show. We want and we urge
that this wretched thing should not be enforced upon us.

The honourable member Mr. Bramble, whom I do not see here at
present, said “If not federation, what else ¢” Well, my answer to
him is, that we want something which they are not going to give us, and
during the course of the debate you will have something uttered from
my own party which will show that we are prepared to join hands with
you to see that this part of the Government of India Act is not enforced
1upon us. ,

Mr. ISMAIL I. CHUNDRIGAR (Ahmedabad District) : Sir, I support
the motion of the Honourable the Prime Minister subject to the amend-
ment moved by my honourable friend Khan Shree Faiz Mohamedkhan.
I need hardly recapitulate any reasons to commend it for acceptance.
The Federation proposed under the Government of India Act is condemned

y almost every section of the House. It has also been condemned by
ractically all the political parties in the country as being a step in the
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tetrograde direction. It does not take us further towards responsible
Government from where we were under the old Government of India Act
of 1919, but really as a matter of fact its effect is to deprive us of the little
privileges we enjoyed at the centre under the Act of 1919. With the
introduction of Federation, several Native States will be joining the
Federation, and unless they join the Federation, it is not going to come
into force. With the joining of the Native States, the strength of the
retrograde elements at the centre will b¢'such that it will not be possible
to carry any measures of public good even to the extent to which it is
possible under the present constitution. It is therefore that we are all
agreed as to the motion relating to the Federation. Ineed notsay that
under the new Act the Governor General is given innumerable powers of
discretion. Then there are several other matters in which he has got to
exercise his individual judgment ; that even though the Council of
Ministers is to be there, it is more or less a sham ; that in certain impor-
tant matters he is not bound even to consult his Council of Ministers ;
that in otherg, even if he consults the Council of Ministers he is not bound
to follow their advice ; and what is more, the most important Depart-
ments of Defence, Finance, Ecclesiastical matters, foreign affairs,
economic policy and foreign policy, are taken entirely outside the pur-
view of ministerial advice. Under these circumstances, no self-respecting
Indian can be satisfied with this Federation.

I was surprised to find the honourable member Mr. Karandikar taking
an opportunity in this debate to fling a few remarks at the Muslim League
though it has consistently opposed Federation. I wish he had looked
to the resolution which his own paxrty, the Mahasabha, passed at Ahmed-
abad actually urging upon the British Government to bring Federation

_into effect immediately. Perhaps that is a solitary political party to do
so. On the contrary, the Muslim League has been progressive in its
attitude from the beginning to the end, and up to the present day its
policy has been very clear and emphatic. We are absolutely opposed to
Federation, we say that ib is unacceptable, and we want the British
Government to refrain from its enforcement. The words of the amend-
ment which my honourable friend Khan Shree Faiz Mahomedkhan has
just moved are taken from the words of the resolution of the Muslim
League which are very emphatic. I can even go further and say that the
resolution of the Muslim League regarding Federation is an advance
wpon any resolution passed by any political party in India on the subject.
When Mr. M. N. Roy read that resolution and the new creed of the Muslim
League, his remarks were that the Muslim League was ahead even of the
Congress, as the Muslim League made it clear that every unit of the
Federation must be a free and a democratic " state, and therefore any
Native State which was not free and which was not democratic would
have no place in a Federation contemplated by the Muslim League.
1 submit therefore that it would have been much better if the honourable
member Mr. Karandikar had refrained from making remarks of the

nature he did. '
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Only one word more about the amendment moved by my honourable
- friend Khan Shree Faiz Mabamadkhan, and I have done. Asthe motion
- stands at present, the second part is “ This Assembly therefore requests
Government to intimate to the British Government not to impose it on
the Province 7. If the Federation is to be imposed, it will be imposed
on the whole country, on all the Provinces of British India and such
Native States 05 may choose to join it. Therefore to say that this
Federation should not be imposed on this Province is an anomaly. This
Federation cannot be imposed on other Provinces leaving out this -
Province. Therefore, it would have been much better if the words “ on
the Province ”” had been omitted. Again, the phraseology which is used
In the amendment “ to refrain from its enforcement * is much better and
stronger than the phraseology “ not to impose it on the Province ”. ~We
do not want this Federation at all. It is not merely going to be imposed
onus; I goa step further and say that it is going to be forced on us, and
we want Government to refrain from foreing it on us. The amendment
goes further than the motion, and I hope the Prime Minister will accept
the amendment which has been moved.

Mr. 8. D. SAKLATVALA (Bombay Millowners’ Association): Sir,
the position of the Progress Party was made clear by our leader vester-
day, and I would like to make some observations in support of the
attitude taken up by our party. Yesterday, Sir, the Honourable the
Prime Minister stated that Federation was universally condemned, that
1t was condemned by tbe Liberals, by the Muslim League and by the
Congress.  Well, Sir, that is perfectly true. To most of us the shortcom-

ings and the defects of Federation are obvious. But,
3-30pm.  Sir, it is one thing to point out the defects, even -
glaring defects, shortcomings and imperfections of
Federation and quite a different thing to say that, because it is not per-
fect, therefore, it should not be allowed to be introduced or that a
request should be made at this stage to the British Parliament not to
Impose it on this province. Certainly, Sir, the Liberals’ point of view is
that, in spite of the imperfections, in spite of the defects, it should
<ertainly be given a trial, that it should be introduced and that the best
should be extracted from it. My honourable friend who spoke last talked
of the democratisation of the Indian States. If we have to wait till the
States are democratised, in order to start with the federation, I am afraid
we shall have to wait, if not indefinitely, certainly for a very long time.
The honourable member, the last speaker, also pointed out that the
Hindu Mahasabha view was that it should be introduced immediately
and that they were urging upon Government to bring in federation at
the earliest possible moment. So, Sir, while there is unanimity as to the
Imperfections of the federation, it certainly cannot be said that there is
unanimity on the question whether it should be introduced at all or not.
\\egertainly can agree as to the imperfections and as to the short-.
comings, but [ want to know how can in practical effect all these defects
and imperfections be correctly gauged unless federation is brought into



113 Motion regarding Federation {11 Jaxv. 1938
[Mr. S. D. Saklatvala]

being and worked ? We want to bring a federation after our own heart.
That can only come about after the irtroduction of federation.

I may also point out that much in the same way they talked about
the provincial autonomy part of the Government of India Act.
We were certainly told about its shortcomings. In fact, we were told
that this so-called autonomy gave no autonomy at all ; and yet, what do
we find today ? This very part of the- Government of India Act is being
worked smoothly, worked satisfactorily, in all the provinces. Well, Sir,
if this part of the Government of India Act, in spite of its defects, can be
worked, and worked satisfactorily, I do not see why a trial could not be.
given even to this scheme of federation as it is. Certainly, it has defects
and it should be improved. But my submission is that it should be
given a trial. I go further and say that, if this part of the Government
of India Act is worked in the same spirit as the provincial autonomy
part of the Government of India Act is worked now, particularly by the
Congress Ministries in so many provinces, I think some result can be
achieved. As T said, we were told that under this autonomy part of the
Government of India Act much could not be done. But we do find that
there is certainly a scope, a very great scope, to work for the masses and to
achieve the highest good for our province; and the Ministry itself. is.
striving to work in that direction and I must say with success. After
all, this federation is an integral part of the Act and is the natural
corollary to the provincial autonomy part of the Act. Therefore, I do
not think it would be practical politics to urge at this stage that
federation should not see the light of day at all. I think 1t is an obvious
fallacy to condemn the end for want of sufficient means.

The Honourable Mr, K. M. MUNSHI : Mr. Speaker, Sir, Iam surprised
at the attitude taken by the Progress Group on this question. My
honourable friend Mr. Bramble stated yesterday that the Government
were not serious in bringing forward this resolution. I will take the
liberty of telling him—he is not present in his seat—that Government
are as serious on this question as on any other which has been proposed
from this side of the House. To this Government, as to the people of
this country, it is an impending calamity of the first magnitude, and
every section of the people of India views this Federation “with
"a determined anger, because they feel that this Federation will rivet on
them more chains than what there are already. [Mr. S. V. Parulekar :
“When did Government become conscious of 1t ? '] Government is very
much conscious of it and that is why they have brought this resolution.

Then, Sir, there is no substance in saying that this resolution was
brought at short notice. The question has been agitating the public
mind for a long time past, and it is scarcely a valid argument to say that
members should be given at least three or four days to consider the
question and express their views. I suppose that all politically-minded
men, women and children have made up their mind on the question of -
this Federation. This motion is brought before the House with the object
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of recording the decision of this House and not with a view that
_ honourable members should read Jefferson’s view on Federation and
enlighten us on the question. I submit, Sir, that the complaint made
by my honourable friends is, therefore, not justified.

I was really surprised to find my honourable friend Mr. Saklatvala
speaking against the resolution. He seems to be in a peculiar frame of
mind. He is prepared to admit that the proposed Federation has short-
comings, hut he is not prepared to concede that it is sufficient provocation
for us to have nothing to do at all with it. He says that it is one thing -
to point out its shortcomings and another thing not to accept it. If it
has shortcomings, according to him, I do not know why he or his party
should accept it. When the time comes for introducing Federation,
he may not support the public in the action which it may take, but I do-
not see why, if he thinks honestly and sincerely that it has many short-
comings, he should not vote for the resolution. He thinks that we will
have to wait fora long time before we can get a Federation after our heart
and, therefore, he says that we should make the best bargain as a matter
of practical politics—I am using his words—and must accept it.

Now, 8ir, I really fail to follow the logic of my honourable friend.
Supposing we do not get the Federation, what is going to happen?
Are the heavens going to fall ? Is anything going to be worse than what
itisnow ? Why should we be afraid that, if the Federation does not
come, something extraordinary will happen ? Suppose it does not come ;.
well, we shall be just as we are ; thatisall. Therefore, there is no reason
to say that practical politics requires that we should accept the Federa-
tion. If that is the attitude in which we look at political changes, we
can never get anything. At some point of time, a nation which wants
its rights has got to say : *“I want this, and if T do not get it, I won’t
bave anything else.” That is the thing which every self-respecting
nation must learn to say. What is the use of saying: “ Oh yes; we
know this constitution is useless; it has got shortcomings; but let us
take it, lest something untoward may happen.” Tassure my honourable
friends of the Progress Party that nothing worse is going to happen which
would upset this country or harm any party or any section of the public.
If this Federation does not come, the only result of it would be that the
British Government would have to placate public opinion in ‘India.
Why do my honourable friends worry ¢ They will have to find out better
ways, That will be the only result and nothing else. '

I really do not understand the reasons given by my honourable friends
Mr. Bramble and Mr. Saklatvala. What is there in this Federation
80 tempting that my bonourable friends should pause even for a moment
before saying that it is unacceptable We know very well, Sir, that this

s the most extraordinary Federation which came out of the mind of
any constitutiontal lawyer anywhere. We know Federations very well.
We know that one of the first tests of a Federation is that the federal
state must have direct legal relations with all its citizens, that there
must be certain fundamental rights secured to its citizens, that all citizens
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of the Federation must have equality of status and equality of protection
before the federal law. What do we find here ! This Federation does
not know of fundamental rights ; it has no citizens having direct relations
with it. The residents of the provinces do mot elect representatives
directly to the Federal Assembly and they have no common rights
with reference to the Federation. As regards the residents of Indian
States, they have no locus standi : they are nowhere in the picture at all.
Do you want meekly to submit to it simply because the British statesmen
have called it a Federation ? ‘ ‘

Take the next test. One of the requisites of a federal constitution
all over the world is that the lower chamber must express the will of the
nation. What is the lower chamber of this Federation ? Two-thirds
of it is to consist of representatives of the different provincial assemblies—
not of the people of the provinces, but of the assemblies-—and one-third
of it is to represent medieval autocracies over which in all essential
matters paramountcy is always to be paramount. And in'the way
in which it is tried to cut up and constituted, in no event and in no
<circumstances, will the lower house of this Federation reflect the popular
opinion of this country or express the national will. Is that the federation
of which my honourable friends of the Progress Party are so enamoured ?

Then, take for instance this test. Is it a federal Government at all,
except by way of courtesy or travesty ! All the important departments
of Government, the army, foreign affairs, and all the rest of it which form
‘the indicia of sovereignty, are taken away and placed on the unapproach-
able heights of the Viceregal Lodge. Even essential things like the
Reserve Bank and the Railway Board are fields over which the poor
Federal Government dare not poach. And even within the restricted
sphere which is assigned to the Federal Government, you find that the
power of the Viceroy rests supreme, restricting and strangling every
expression of the national will. Is that the Federal Government which
my honourable friends are so much in love with ¢

If they want to know what a federal Government ought to be, I need

" only go back to what in the British Commonwealth an Australian

statesman, Sir Henry Parkes, said when he proposed the Australian

Federation. I shall take the opportunity of reading that famous passage.
He said when he proposed a federation of the Australian States in 1890 :

" “ But the foderal Government must be a Government of power. It must be a Govern-
ment especially armed with plenary power for the defence of the country. It must be
a Government armed with plenary power for the performance of other functions pertaining
to a national Government, such as the building of ships, the enlistment of soldiers, and
the carrying out of many works in the industrial world which might be necessary for the
advancement of a nation.”

This might help my honourable friend Mr. Saklatvala to come to a
proper decision. :

“ Tt might be wise that some of these powers should come into force with the concurrence -
of the State or Provincisl Legislatures, It might be wise to stipulate for some kind
of gradation in approsching the full powers of the federal Government, or before
consummsating its full power; but that it should be in design, from the|very first, a
<omplete legislative and executive Government, suited to perform the grandest and thu
highest functions of a nation, could not be a matter of doubt.”
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Well, what was not a matter of doubt in Australia in 1890 seems to be
a matter of great doubt to some in this House even in 1937. The
'Federation that is proposed by the Government of India Act is a negation
“of all that Sir Henry Parkes said that a federation should be. Are we to
rest content with this kind of federation ? Are my honourable friends
of the Progress Party so much in love with federation that they
are prepared to substitute the present Government by the sort of
federation that is proposed ¢ Would they, I ask, if this country wers
populated by Europeans only, accept a federal Government of this kind ¢
Why are they so keen that it should be fastened upon this country against -
itswill? Sir, as I said, the federal Government that is proposed is not
a Government but a mockery of it ; and the sooner we say so plainly,
the better.

Sir, my honourable friend Mr. Bramble yesterday said with a certain
amount of flourish “ Where is the alternative ! This is the only one
which holds the field ; you have not an alternative ”. Well, if he had.
a good memory, he could have remembered what happened in 1928.
In 1928, the Indian National Congress and many other sections of the
Indian public which are outside the Congress, asked for the bread of the
Nehru Report ; they were given the stone of the Simon Report. .

Then, in 1932, when Mahatma Gandhi, as representing the nation,
wanted to provide an alternative, all the kindness and courtesy that he
received was that he was locked up in jail, and the most powerful organi-
sation which wanted to provide an alternative wag denied the right of
having a say in the matter. But why the Congress alone ! Even Sir
Tej Bahadur Sapru’s alternative, the mildest of mild alternatives that
he suggested, even His Highness the Aga Khan's alternative—even
those alternatives were spurned with contempt. What have we not
heen doing for the last three years in order to provide alternatives ?
Have we not asked for a constituent assembly ¢ Has not this House
passed a resolution that we want an alternative, an alternative of a
definite character ? But we have only been told, “ Oh, take this Federa-
tion or leave it”. It is not a question of our not providing an
alternative ; it is a question of the other side not wanting an alternative
but trying to impose this Federation—or enforce it, if that phraseology
satisfies the other side of the House—and it is that which is resented.

As the Honourable the Prime Minister has very rightly put it, the
principle in this question is one of self-determination. Governments do
not rest on their merits; they rest on their acceptance by the
governed. In this case, whatever may be the merits or demerits of the
Federation, it is not acceptable to any responsible section of the people
of India ; and that is sufficient condemnation of it.

Therefore, Sir, T ask those of my friends who have expressed their
views against the motion to consider this question from all these points
of view and remember that there has been no power on earth since the
beginning of the world which could impose a government against the
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unanimous or the overwhelming wishes of the governed. It would be
shortsighted statesmanship if the British Government thinks, in the
plenitude of its might, that in this year or in the coming years it can
enforce the proposed Federation with the beauties which my honourable
friends alone can see, but the rest of the House cannot see. Therefore,
Tinvite the House, with all the solemnity I can command, to express its
overwhelming vote, its unanimous vote, on this question and to declare
that this constitutional monstrosity™iS unacceptable to the people
of this Province. [4pplause.)

The Honourable the SPEAKER : There is one more amendment
which I have received. It should be before the House before further
discussion goes on. The honourable member Mr. Pataskar should now
move his amendment.

Mr. H. V. PATASKAR (East Khandesh West) : Si, since we started
discussion on this motion, our friends of the Muslim League Party, who
have been entirely in sympathy with the object of the motion, have
been pressing for some verbal change in the concluding part of it. I
think the Honourable the Prime Minister, while replying to this very
same question when it was first raised by my honourable friend Sir Ali
Mahomed Khan Dehlavi, gave the reason why he had included the
words ““ on the Province ” in the motion. Another part of the amend-
ment which is proposed by one of the honourable members from the
Muslim League Party proposes that instead of the words “ intimate to *,
the words “ urge upon ” should be substituted. Taking into considera-
tion the change in phraseology which our friends desire, I propose to
move the following amendment, which, I think, will be acceptable to all
sections of the House:
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“ Delete the words ¢ intimate to ’ in line 4 and substitute the words ‘ urge upon'.”

That part of my amendment is practically the same as the part of
another amendment moved by one of the honourable members.
Further, I propose :

* Delete the words © on the Province’ at the end of the motion,”

The reasons for putting in these three words in the motion have already
been explained. I think the motion in the amended form will be accep-
table to all sections of this House.

Now, Sir, with respect to merits, although I wanted to offer a few
remarks yesterday, I do not wish to take very long today. I think the
whole question has been discussed fully. The motion itself has been put
in a form to which really there ought to be no objection on any score.
Every member who has spoken since the motion was introduced has
spoken in its favour. Some honourable members only wanted to dissect
the reasons which led the various groups to accept the motion. I think
that in a case of this nature, practical politics demand that no such
dissection should be made. The circumstances as they exist at present,
including even world conditions, demand that at a time like this we should
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unanimously pass a motion of this character declaring the unanimous

opinion of the people of this country that the whole scheme of federation
"is unacceptable. Even the honourable members of the Progress Party
" admit that there are several deficiencies in the scheme. What we are

to do lereafter may not be a matter on which the members of the

Progress Party would agree with the members on this side ; but at any

rate, when they once admit that there are several deficiencies, then
" certainly I see no reason why they should have any objection to admit
that the scheme i3 unacceptable in the form in which it is put forward.
I.do not think there isany valid or reasonable objection to our saying that
it is unacceptable, when they admit that there are several deficiencies
in it

We know, 8ir, that there are several groups who find the scheme un-
. acceptable for different reasons. But I appeal to them that this is not
* the time nor the place for them, as I said in the beginning, to dissect the
reasons which prompt them to oppose the scheme. Doing so merely
minimises the importance of the practical reasons which should
prompt us to put forward a unanimous demand like this. It is from
this point of view that this motion has been moved. If the different
groups agree to the proposition that the scheme is unacceptable, the dis-
section of the various reasons will only strengthen the hands of those
upon whom we want to urge not to impose the scheme on us and weaken
our case. The discussion has already gone on for a long time. I therefore
appeal to all sections that they shovld unanimously agree to my simple
amendment and pass it.

Question proposed.

Mr. ALI BAHADUR BAHADUR KHAN (Boxbay City North and
Bombay Suburban District) : Sir, it is a matter of gratificetion that on
this motion practically there is unanimity in this House in support of it.
All the members from the various groups representing different communi-
ties and interests have joined in the voice of protest against the Federa-
tion being imposed upon India against the will of the Indian people.
The only note of dissent that has been heard in this House bas come from
the members of the European group. I just now heard the Honourable
the Home Member expressing surprise at that. I do not think we need
be surprised, because there was nothing extraordinary in that ; nothing
was surprising there, and nothing was unexpected. There is a clash of
interests between the Imperialism and the Indians, and that clash of
interests certainly must find expression in this House through those who
represent Imperialism. Barring the European group, I think all the
other members are unanimous in the opinion that the Federation that is
sought to be imposed upon India is not acceptable. I think this goes
a long way towards giving a reply to the arguments that have been
advanced by the honourable member representing the European Group.

The Honourable the SPEAKER : Is the honourable member likely
to take some time ¢ I he likely to finish within five minutes ?
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Mr. ALI BAHADUR BAHADUR KHAN : I shall take some time.

The Honourable the SPEAKER : In that case the honourable member
may resume after tea,

(The House re-assembled after tea at 4-30 p.m.)

Mr. ALI BAHADUR BAHADUR KHAN (Bombay City North and
Bombay Suburban District): Mr. Speaker, Sir, you should not be
surprised at all at the attitude adopted by the European Group, because,
as I was saying, there is a clash of interests between the exploiters and the

“exploited. Certainly, there have been people in India who have
sympathised with the aspirations of India and.who have given their
support in our struggle for freedom, but we need have no disillusion about
that. ‘We must realise that we have to depend on our own stamina and
on our own struggle in order to achieve the purpose that underlies the
present resolution. And, we need not worry also about the opposition,
about the voice of dissent, that has been expressed from the European
Group because, I believe, it does not vitiate the purpose of the resolution

- at all. The resolution voices the sentiments and feelings of the Indian
people, and if some European Groups do not fall in line with us and do
not sympathise with us, then we have only to drop them out. If has
been asked, “ what is the alternative to the Federation ” that is sought
to be imposed upon India ? First of all, I shall say—and I think that,
like the question, the answer-has also been repeated on different platforms
and through the press—that we want a genuine federation in the place of
a bogus federation. The Federation that is being imposed upon India
does not give substantial powers to India ; it is like a toy ; they think
that we are children and can be cajoled into accepting that toy. I think

this resolution is a complete refutation of that misunderstanding, if it
exists at all in the minds of the European Group. Sir, it was a joy of
my life to hear the speeches from the Muslim League benches [Hear, Hear]
today, which unequivocally gave support to the resolution which was so
ably moved by the Honourable the Prime Minister, and I think it was.

'a great disillusionment to the European Group, because they were

counting for support on those benches; they were counting on the
support from these benches, but they must have been disillusioned now,

" and they must realise that every group in India—whether it is the Muslim
League group or the Congress group or the Independents or the Democra-
tic Swarajists—has begun to march with times and has raised a united
'voice in support of the demand that underlies this resolution. What

I shall say to the Congressmen is this that the resolution, as it goes, is
very good indeed and it does represent the sentiments and views of India
at large, but why do you stop at that? I would ask them what is the
sanction behind this demand ? Unless there is a sanction behind this
demand, such protests and such demands will be of no avail. They have
never been of any avail in the past, and they will not cut much ice even
in future, T shall ask the Muslim Leaguers also that today they have
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unequivocally condemned the Federation that is being imposed upon
India ; now, what is the alternative if that Federation is imposed
upon us in spite of these protests I think the best alternative for us
would be to prepare ourselves for the fight for freedom.

Honourable MEMBERS (of the Muslim League group): We are
already prepared.

Mr. ALI BAHADUR BAHADUR KHAN: It is a great joy of my
life to hear that remark from those benches that they are prepared for
the fight. If you really act up to the principles that you have just now -
enunciated, I think the phase of India will change in no time and no voice
of dissent will be heard in future even from the European Group. Sir,
so many defects have been pointed out of the Federation that is sought to
be imposed upon India, but I think it is not a matter of arguments at all.
I have a soldier’s viewpoint (Hear, kear), and it is this, thata federation
or a constitution that is made and framed by any outside agency—by the
British Parliament—without having on it the stamp of the free will of the
Indian people, that constitution must be rejected without even looking
atit. That is the viewpoint of a self-respecting Indian. The British
Parliament, as it is constituted, is an imperialistic agency, and is not in
a position at all to frame a constitution that will be either suitable to the
Indian conditions or that will be in the interests of the Indian people.
Whenever any examination is made of the constitution, it will always be
found that it was framed in the interests of the British people. Therefore,
our demand would be that we want a federation, or even it may be
another type of Government, the constitution of which is made and
framed by the Indian people themselves. I submit that it would be
better if something had been added to the resolution in the shape of
sanction, in the shape of a threat that would be acted upon. Without
that threat, I believe the motion is halting ; it is incomplete. My honour-
able friend (Mr. Jhabvala) informs me that there is an amendment to
that effect. All the amendments moved so far only aim at minor altera-
tions ; they do not make any change in the substance of the resolution.
Anyway,I think that if any amendment to this effect is moved, it:is worth-
while to support that amendment, because this resolution without
any threat, without any sanction behind it, will be useless. With these
words, Sir, I submit that the resolution, so far as it condemns the Federa-
tion as unacceptable, is worthy of support.

Mr. JAMNADAS M. MEHTA (Railway Unions): Sir, I feel a little
difficulty in understanding the occasion for the Government to bring
this resolution before the House. I have been searching my mind as to
what could have happened between the 23rd September last and the
11th January that has changed the whole attitude of Government towards
the question of Federation,

An Honourable MEMBER : Qur record shows that.

Mr. JAMNADAS M. MEHTA : I am trying to point out that the
records of the House are against you. On the 23rd of September the
Mo-11 Bk Hb 1414
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honourable member Mr. Parulekar in his amendment wanted it to be
declared, as I have tried to convince this morning, in practically identical
words, that this Assembly requests the Bombay Government to convey
to His Majesty’s Government the desire of the people of this Province
that Government should not proceed with the Federation as it does not
express the will of the people. Why did the Government not vote for
that amendment on that date ! I want to understand that. On that
day, Mr. Parulekar made out the same case which the Honourable the
Prime Minister tried to make out yesterday, and yet we found the entire
phalanx on the Government benches voting down the amendment of
Mr. Parulekar. I want some explanation of this sudden change. On
the 23rd September the Government were not prepared to condemn
the Federation, while this morning we are asked to support the very
amendment whlch the Government rejected. Some explanation, some
apology, is due to Mr. Parulekar. -

The Honourable Mr. MORARJI R. DESAI: Why !

Mr. JAMNADAS M. MEHTA : Because you have borrowed the very
phraseology of his amendment, you have made piracy of his phraseology
and you have not even the courtesy to acknowledge that it was his
amendment which you are now asking this House to adopt.
Parliamentary etiquette requires that when you learn anything from
an honourable member, you must acknowledge it. That kind of courtesy
we have not yet learnt to associate with the Government of which the
Honourable the Mover is the most distinguished leader. I, therefore,
fail to understand the occasion or the provocation for this resolution.
Barring this, there is nothing in the resolution itself to which any
nationalist can refuse to give sanction. But I have this fear that the
six of this Government are not its half a dozen. There must be something
behind this ; .some occasion must have arisen to make a gesture some-
where though we are not told what it is, and I want the Honourable
the Prime Minister to take us into his confidence as to why the Government
have changed during the course of the last four months. Subject to
that, I accord my entire support to this resolution and, for such members
of the House who have not given their support, I beg to point out that
if they study the proposed Federation;they cannot but come to the very
conclusion to which the Government want our assent. In a few brief

“sentences I would try to explain to my honourable friends of the Progress
Group that they will lose nothing and they will be doing the right thing
if they make it possible for the unanimous acceptance of this resolution
by the House. I say so on a very careful study of the provisions of the
Government of India Act. They will find that the Government of
India Act of 1935, particularly this Federation portion of it, rests on four
pillars. They are, first, the Princes. The second is the British
Imperialism. Vlceregal special responsiblities is the third and
communalism is the fourth, or, I may call, “divide and rule” is the fourth.
These are the four rotten pﬂlars on which the proposed Federation rests,
and I am quite certain in my mind that not one member of the Progress
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Group can stand by any one of these pillars which are rotten at the core.
In the first instance, the Princes, who never care to acknowledge their
subjects as citizens but wish to treat them as so many slaves, are given
a position which is amazing both on account of their disproportionate
representation in the Federal Legislature and also on account of the total
fatlure to recognise the existence of the people of the States. If my
Lonourable friends of the Progress Group will turn to the various sections
relating to the Federation, they will find that out of the 375 Members
of the Lower Federal Assembly, the Princes are going to collar 125 seats.
That means that for a population which is not even 1/4th of the total
population of India, the Princes will get the representation of 1 3rd
of the whole House. And it is much worse in the Upper House where
out of 260 seats, the Princes are going to get 104 seats. Very nearly
they are going to get 40 per cent. when they are not even 25 per cent.
in population. Why ? Do you want that this kind of disproportionate
representation for a number of medieval feudal lords who, if they know
anything of modern time, it is only its vices and who have not shown that
modern civilisation has created any impression on. their better minds ¢
Why should the fortunes of 8 crores of human beings be handed over to
the tender mercies of these six hundred and odd despots ! Why should
they get such disproportionate representation in the future democratic
constitution ¢ But that is not the only thing. The Princes are free to
accede to the Federation or not to accede to it. And even if they are
acceding to the Federation, the Instrument of Accession is going to be
in a form which beats any document of an autocracy; ancient or modern:
I am particularly anxious to get the vote of the Progress Group on the
side of Government, and therefore I wish them to understand that the
Princes, if they.are to federate hereafter, will do so not because of this
Act but by virtue of the Instrument of Accession. - We, you and I,
and people outside, are bound by the Act, but the Princes are not bound
by the Act. They are bound by the Instrument of Accession and are
always subject to the terms of that instrument, not subject to the
sections of this Act. The Princes will give consent to the Federation
by virtue of the Instrument of Accession and that too for such matters
as they like. They will claim control over all our affairs, but in their
turn they will give yov and me such control as they like and to such
extent as they like, on such subjects as they like. They are not governed
by the Act, but the Act is governed by the Instrument of Accession:
The Princes are superior to and outside the Government of India Act,
unless they choose to do otherwise and that is not the end of argument, -
They are also entitled under this Act to stand in the way of amending
those of its sections against which you and I protest. My friend,
Mr. Saklatvala, admitted that it was bad; but does he know that 1t cannot
be made good ! If the Princes are to enter the Federation, all the bad
features of it will remain bad. (4n Honourable Member : Why ?) Because
of schedule 2 and section 6. If you will kindly turn to schedule 2 and
section 6, you will find that certain alterations in this Act can be madé
by Parliament without affecting the Instrument of Accession. - But even
a1 Bk Hb 141—4a
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Parliament cannot change other parts of this Act without the Princes”
permission. Did you realise that ? The whole ef the second schedule
18 an indication of this fact, not in one or two matters, not in five or six
matters, but in 60 matters. I have tried to number them and I find
that 60 reactionary provisions of this Act today cannot be sltered
even by Parliament without affecting the Federation if the Princes
do not agree. The changes in the Act under schedule 2 are permitted
only in certain respects and not in all and if you try te change, the
Instrument of Accession will be affected and the Federation wilk
collapse.

So I'beg of you to read section 6 along with schedule 2 of the Govern-
ment of India Act and then you will realise how helpless you and I are.
Even if you convince Parliament that greater power should be given tor
the people of India, it will tell you that as the Princes do not want it,
the Federation will collapse by doing it and that therefore it is impossible
to change. I am reminded of a firm of solicitors in a Dickens’ novel.
There were two partners and as is usual with the fraternity, they robbed
their clients right and left. (The Honourable Mr. B. G. Kher : With the
assistance of counsel, I expect!) One of the clients went to one of the
partners with a request for a reduction of the bill of costs. He said,
yes, you see my partner. If he agrees, I have no ebjection. The poor
fellow goes to the other partner. He says: You are quite right, but my
partner is a bad fellow. Thus between the two, they never alter the
bill of costs in the- direction of reduction. Under the Federation,
Parliament and the Princes are going to be the firm of solicitors, neither
would wish to improve this Act and yet each will be able to blame the
other. Parliament might say, Yes, what is the good in improving the
Act, the Instrument of Accession will be affected, the Princes will retire
and the Federation will collapse. The Princes will say, you are our
countrymen, we are willing to do what you say, but how about Parlia-
ment ? Thus like the firm of solicitors in Dickens, between the Princes
and Parliament, if -you now accept this Federation portion of the
_ Government of India Act, 1935, not one of the reactionary provisions

against which the whole nation has rightly protested can be altered.
Therefore, I submit, Sir, that our Progress Group friends will realise
that there it is not a question of our accepting the smallest modicum
“of reform. If it were that, the objection to the acceptance of
Federation would largely disappear. It is the impossibility of ever
changing this Constitution, so long as the Princes and Parliament say
no or even either of them says no, that makes us indignant against the
imposition of this wretched piece of legislation. T beg of my friends to
study that and then they will realise that you are not entitled and you
will never get the amendment of this Act. The railways of India, in
which we have some 800 crores of rupees, of which you and I pay
the interest and the sinking fund, the whole of that capital and sinking
fund and the entire fund administration of the railways is going to be
delivered to the control of a body which will not be created by us. If the
railways make a profit, the Federal Railway authority can use it as they
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like. If the Railways make a loss, you and I are to pay. Have you
_ever heard of a commercial undertaking in which the profits are to go to
_one man and the losses are to go to another ¥ And yet that is going to
be the case after the inauguration of the Federal railway authority, My
friends on my right will not be able to change that. If one Prince, mind,
not two, if one Prince refuses to agree, the Railways will remain under
the control of a body which is not representative,

I beg of everybody in this House to consider : Are you willing to be
imposed upon by a document which for ever hands over the power in all -
essential matters to a group of people who, in their turn, are the creatures
of a foreign authority ? You cannot deny that. We are today under
the control of the British Government. Do you also want for all time
and for ever to be under the tender mercies of the 605 people in matters
of the greatest and the most vital importance ? You do not. There-
fore, this particular provision of section 6, schedule 2, of the Government
of India Act, 1935, can never claim the allegiance of the Indian people.
So magy things are taken out of your hands before the Federation
matures to which the Honourable the Minister for Home Department
gave expression. The Federal railway authority is not to be controlled
by you ; the Reserve Bank is already taken out of your control ; you are
not concerned with your own defence, external matters ; others are free
to create wars and we are to fight them! The British Government in its
own interest will declare & War and your children and mine will haye to
fight, and you and I will have to pay. Do you want to be in that
position ? I am certain you cannot. Your entire financial, defence and
foreign affairs machinery is going to be controlled by foreigners in
the interest of a distant foreign communion and not in our own.
The third—

The Honourable the SPEAKER: I may remind the honourable
member that there is a time-limit and that he is very nearly coming to
the end of it. :

Mr. JAMNADAS M. MEHTA : I will briefly describe the two other
pillars if you will give me five minutes, Sir. The

5pm. two other pillars are the special responsibilities

of the Governor-General. I was present when

the Bill was under discussion in the House of Commons and even
Alr. Churchill was surprised that the Governor-General should have so
many responsibilities in his one person. You can read the debates.
You will find that it is impossible for one single man duly to discharge the
cenormous responsibilities which are foisted upon him in this Government
«f India Act. Why ? Because they are not to be given to me or to you.
Everything that matters is taken away. I had on the last occosion
submitted to the House why I think that the third pillar is equally rotten.
None of the Federal Ministers, even though they represent the electorate,
will really count in any matter if the Governor-General is inclined to



125 Motion regarding Federation [11 Jaw. 1938

[Mr. Jamnadas M. Mehta]

oppose them. This kind of special responsibility runs throughout the
Government of India Act. Therefore, this third pillar, on which the
Federation rests, is equally.rotten, and the fourth pillar is the worst,
the pillar of Divide and Rule. Here are my countrymen on all my sides,
we are children of the same soil, we have the same problems, we have
the same disabilities. If you go to a foreign land, you are treated as
people of an irferior race without respect, whether you follow one creed
or another. Do we not realise that the special consideration which we
aretold theParliament has for one community against another is so much
selfishness ¢ It is hard to believe that Sir Samuel Hoare thinks more
‘of the welfare of one community. I want my countrymen to realise
that these divisions are based on the immemorial practice of Divide and
Rule, and if Machiavelli could come to life again, he would wonder whether
he wasnot a pupil of British Imperialism! They have done it in a
masterly manner, I want this Divide and Rule policy to go ; and, unless
you also agree, even the rejection of the three pillars willkeep this structure
unsafe for any one of us. Do not imagine that this communal canker
is for the benefit of any one of us. These so-called rights, this so-called
protection is a myth. I can give you more protection than Sir Samuel
Hoare or anybody else can. We can give it to each other—I include my
European friends also. I regard them as citizens of India, I regard
Christians or Anglo-Indians, all of them, as citizens of India. Why
should they not come here as brothers and fellow citizens and why should
they, unider an Act of Parliament, appear to be in a hostile camp ?
Therefore, all these pillars of the Federation are rotten. It is a rotten
structure and no self-respecting Indian should haye anything to do with
it. - Tt is a different matter if 1t is ultimately foisted on us. We would
have to make the best of it just as we have done of Part III of the Act ;
this provincial autonomy is also foisted upon us, and we are making the
best of it. That is quite a different matter. But, if a choice is given
to us, my last word to the House is that Government should be supported
unanimously in this resolution after they have made their object clear
I coming to us this afternoon. Sir, I support. [Applause].

Mr. K. F. NARIMAN (Bombay City): Sir, I am glad that my
friend—. . B

The Honourable the SPEAKER: This subject has been under
discussion since yesterday for a pretty long time. I do not want to come
in the way of any honourable member further discussing the matter.
It was anticipated yesterday that the House would be able not only to
dispose of this resolution but the next, and that the benefit of fchle time
saved would be given to private business. That was the anticipation
yesterday. It is not possible to realise it today in view of the fact that
it is already five minutes past five. Under the circumstances and in
view of the fact that the matter is thoroughly threshed out, I would only
request honourable members desirous of speaking to be very short,
so that at least this resolution can see the end during the course of
the day.
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Mr. K. F. NARIMAN : T shall certainly, Sir, take up the suggestion
from the Chair and not take one minute more than is absolutely
NECeSSALy. o

I was going to say that I am glad that my honourable friend
Mr. Jamnadas Mehta, who started in a critical mood, before he sat down,
commended the resolution and congratulated the Cabinet for having
brought this resolution. I also admit, Sir, that when this resolution
was moved yesterday, I was one of those doubting Thomases who felt
the futility of this resolution just as I did in the case of the other
resolution which only a few months ago this House had passed, but,
today, after hearing the debate, I am one of those who will join in
congratulating the Honourable the Prime Minister for having brought
this resolution. One great advantage that this resolution has is that
it has brought disillusion to the minds of our opponents and enemies
and this is the only institution where we find two great political organisa-
tions, the Muslim League and the Congress and the rest of the political
parties united together on a1 common platform in opposing and
condemning the Federation. Unfortunately, in the present state of
political affairs in the country, we find, either in the press controversy
or in the platform controversy, an impression being created that just as
it happened in the case of my honourable friend Mr. Jamnadas Mehta
who feared that British Imperialism, British Diplomacy, might succeed
in the long run in playing one community against another, my honourable
friend the representative of the Hindu Mahasabha said that the Muslim,
League are only trying to negotiate. But here today, as a result of this
resolution with this one advantage alone—I am glad that this resolution
was brought forward—we, have got an authentic, official and a final
declaration of the Government of Bombay and the Muslim League that
they both are opposed to this Federation tooth and nail, and their position
is stronger and more emphatic thanany other political party in this
country. I hope they will only act up to this declaration.

An Honourable MEMBER : Certainly.

Mr. K. F. NARIMAN : T assure the House that [am very glad that
my honourable friends opposite have spoken in a manner that we all
appreciate and I do hope that their voice will be re-echoed by our other
leaders in the country. One thing is certain today that all the parties
have been brought together in.this institution alone. Otherwise, we
found them trying to pull in opposite directions. In this common hall,
we have made a solemn pledge—the Congress and all the political parties
like the Muslim League—that this Federation shall not enter this land.
I tell you the necessity for this combination and unity. As my honour-
able friend Mr. Jhabvala appropriately put it, the Congress has never
moved a resolution in the past ten or fifteen years since it entered on the
policy of direct action without having added some ultimatum or having
some sanction to that resolution. My friend Mr. Jhabvala has rightly
asked, “ What is the sanction to this resolution 2 As we know, there is
not the least doubt that there is no political topic in the country for the
last 20 or 30 years that has created such unanimous opposition, such
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united protests, with a solitary exception here and there, as this question
of Federation. Still, what is the attitude, what is the gesture of the
opponent, what is the attitude of British Imperialism ¢ Has it yielded a
bit ¢ Has it given a suitable reply to this united, combined opposition on
the part of India ? Not at all. Week after week, month after month, the
people of the country are holding meetings and condemning this Federa-
tion. There is not a single political organisation that has not condemned
this Federation from one part of this country to another—Indian States,
British India, villages, cities, merchants, labour, workers, excepting
perhaps the Progress Party and, Iam afraid, the Hindu Mahasabha,
but with these exceptions, the whole of the country has condemned this -
Federation, Still, what is the attitude of British Imperialism ¢ Have
they conceded a jot to this combined opposition and this public opinion ?
Not at all. They are going on merrily with the preparations for the
Federation as if public opinion does not count at all. They are going on
with the preparation for Federation and the Viceroy declared the other
day that the stage for negotiation, the stage for amendment, the stage
for alteration of the Federation is passed. He talks as if Federation was
a settled fact, as the partition of Bengal was considered to be a settled
fact. But he does not know that the combined will of the nation can
unsettle many imperialistic settled facts, and they will soon discover
that if they think that Federation is a settled fact, the Indian nation is
determined to see that the settled fact becomes soon unsettled. There-
fore, I want to know what is to happen. We know that in spite of this
protest this Federation is coming. What next ? I ask this question
particularly with all the earnestness at my command. There is this
golden opportunity of united action between these two great communi-
ties on this one important political issue. Why should they not unite in
offering a united front if not on anything else at least to prevent this
impending political disaster of Federation ? Suppose these two great
communities and all the political parties in the country unite on this
issue, I ask in the words of the Honourable the Home Minister, is there
any power on this earth, even British imperialism and Indian feudalism
- combined, which is capable of fighting against the united will of a united
nation ? I say, no. But the misfortune is, as the honourable member
over there suggested, they think we are not serious. They are judging
or misjudging from what has happend recently. They think that
though we made the same warlike declaration about provincial
autonomy about wrecking it, we are sitting here today and working it,
as my honourable friend there did say, and he wants to know what is the
alternative. The Times of India curiously enough has put the alter-
native in its issue of today in very prominent headlines. Whilst deserib-
ing yesterday’s proceedings it says “ Progress Party Leader’s Retort to
Premier : What is the Alternative to Federation ?” and the answer is
given by the Times of India, viz., “Peasants’ March in Bombay .
That is the alternative ; peasants’ march is the alternative to Federation.
This alternative would end in better results than mere declarations here.
That alternative is getting sanction in the country and we must be aware
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Of that alternative which is coming, which cannot be prevented by any
means. That is the alternative. Do you think that by merely altering
"a word here or there the object will be achieved ¢ There has been a
- quarrel about words, that instead of the word “intimate ” the word
“urge” should be used, that instead of “urge” the word “request” should
be used. As if the British Parliament is going to take this motion, scan
it very carefully and see why the House used the word “ intimate ”, why
they did not use the word “urge ”, as if they are going to consider the
resolution because the word “ request ” has been used. Nothing of the
sort. It is a paper resolution, I know. The expression of opinion is -
there, but where is the sanetion for it ¢ That sanction is being made in
the country outside this Hall, that sanction will be created very soon.
As my honourable friend Mr. Jamnadas Mehta put it, it is futile to
discuss about the merits. But one thing I want to say to those who
cannot see the difference between Provincial Autonomy and Federation.
My honourable friends the members of the Progress Party said  Just as
you have come to work Provincial Autonomy, why not give Federation
a trial ” 7 But they do not see the fundamental difference between the
two. Provincial Autonomy we bave taken today on trial, and we can
drop it off tomorrow if we do not want it, and we are not bound to
continue. But the Federation when it comes, if it is once accepted,
there is an end to all political and economic progress for the country.
There is a dead stop. It will be remembered that it was pointed out that
without the consent of every umit, of every Indian State joining the
Federation, you cannot progress one inch in this direction or'in the other
direction. T would ask my honourable friend Mr. Saklatvals, with the
experience of Indian States that we have got, does he think that we are
going to get the consent of even a single Indian State in order that the
control over the army may come to us, in order that the control over
foreign matters may he transferred to vs, in order thst other powers may
be transferred to us ? Do you think it is possible, even conceivable ?
We have taken 150 years to force British imperialism to grant us even this
defective and incomplete constitution, and we are not going to advance
even one inch further with the consent of the Indian States. That is why
it is correctly described as an attempt to perpetuste the bondage of this
country. That is the right perspective. There is no chance of the
Indian States supporting our demands, once there is Federation. It
would be impossible to convince the Indian States about the justice of
our claims. Let us see what is happening today with regard to this
Federation, so far as the Indian States are concerned. Everywhere, in
order to persuade the Indian States to come into this Federation and to
accept it some sort of inducement is being offered to them. Ihave just
come from Rajputana and I know what is happening there. The Indian
continent is taken as the ancestral private property of British
imperialism. Mysore is being given back the cantonment of Bangalore
which wag under British administration for the past so many years. The
Nizam is to have the Berars, One hundred and eighteen villages are to
be transferred, without so much as even an attempt to obtain the consent



129 Motion regarding Federation [11 Jax, 1938

[Mr. K. F. Nariman)

of the population of those villages, to Jodhpur State in order to persuade
the State to join Federation. With persuasion of this sort, the Indian
States are agreeing to join the Federation. What are you going to offer
to the Indian States to give up their opposition to our progress ¢ It is an
impossible position. Therefore, I would ask my honourable friends not
to make a mistake of thinking that because we have accepted Provincial
Autonomy for the time being as an experiment, therefore the same atti-
tude will be shown by us towards Federation. There they are greatly
mistaken. As I said, Sir, Lord Lothian did come here: ou what
mission, we all know. It is very necessary that we ought to make clear
our opposition to this Federation, make it clear to British imperialism
that there cannot be a compromise on this important issue of Federation,
because there has been a lot of loose talk. My honourable friend referred
to the talk between our President and Lord Lothian : asif the President
was trying to negotiate with Lord Lothian for the acceptance of Federa-
tion. Could it not be that the President would bave told Lord Lothian
what is the mind of the Indian nation, that Federation is not going to be
accepted by this nation, and the consequences of thrusting it upon the
country ¢ The little opposition from the European group that there is

 to the motion, I can understand. As my honourable friend put it, there
is a conflict of interest. If it does any good to anybody at all, it does
some good to British imperialism and to the British residents of this
country, and we cannot entertain much hope of support from this group
in our attitude towards Federation. But with the exception of this
group, I cannot conceive of any Indian, who has got the least political
instinct, who has got the future of this land at heart, I cannot conceive of
anyone sitting here or of anyone outside in the country lessening his
opposition to the Federation, and I therefore do hope that there will be
unanimous support to this motion moved by the Honourable the Prime
Minister. {Applause].

- The Honourable Mr. B. G. KHER : 8ir, I am very glad that the
proposition which I moved has received such wide support from all the
parties in the House. When I moved the proposition I said that if any
arguments were needed to reply to any points that may be urged against
what had been more or less the unanimous opinion of the country, I would
mention those in my reply. I do not'think it is necessary to state any-
- thing further by way of arguments in support of the motion. I shall
therefore restrict my reply only to clearing up two or three misrepresenta-
tions which I found were made during the course of the speeches that were
made in this debate,—misrepresentations, perhaps unconscious, perhaps
“unintended, on the part of those who opposed this motion, as also on the
" part of those who supported it.

" Turning first to the leader of the Progress Group, who I observe made
a very brief speech on this resolution, it seems that he was under one mis-
. understanding. There were only two points which he made in his
speech. The first was this: he said “whatever may be your views
‘ahout this Federation, what is the alternative 2” The second was his
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refcrence to the remarks of the Honourable Sjt. Rajagopalachari, the
DPrime Minister of Madras, which he thinks support his case. His question.
ahout the alternative has been dealt with by several speakers in the
House. The other point, as I understood it, is the reference to the Prime
Minister of Madras which was somewhat to this effect. He said that even
the Prime Minister of Madras stated that he objected to the federation on
the ground that it would mean an attempt at unification of such diverse
elements as Native States and British India which was equivalent to
having representatives of Italy, Germany and France sitting in some
Parliamentin London along with the representatives of the British people;
and the inference was that, as this was an absurdity and therefore not
agreed to, even so the Prime Minister was referring to the Federation as
being unacceptable on the ground of lack of unity amongst the people of
India. Ithink, if the speech of the Prime Minister of Madras is carefully
read, it will be seen that such an inference is wrong. What he said was
that there were two antagonistic conceptions of Government mixed up
in the idea of the federation which is being imposed by the Act. One was.
democracy as in England and the other was Dictatorship as in Italy and
Germany. He said it is impossible to conceive of a Parliament at London
to which the Dictators of Italy and Germany could send representatives:
to sit together with members elected to the British Parliament and run
a Government for all the three countries. He pointed out that the two
elements of democracy and autocracy would not combine and, therefore,
he condemned the federation that was contemplated by the Government
.of India Act. It was a misunderstanding on the part of the honourable
member as I find from his speech in what he understood the Primé Minister
of Madras to say. The fact remains that this federation is condemneq
both in Madras and in other parts of the country. Sir, I do not think that,
with the exception of this, the honourable member urged any argument,
anything bevond, perhaps, stating that he wished he had a little more time.
That. Sir, Iexplained by stating that the issue hag been before the country
for many years, Much has been said by all political thinkers and workers
about Federation and it really ought not to have inconvenienced him as
much as he said it did, to have to reply on the motion at short notice.

Turning to the other speeches that were made ou this resolution, I find
that all the other speakers supported the resolution with. the exception,
perhaps, of a slight objection to the wording here or there which would
be covered by the amendment moved. I was, however, rather surprised
at the remarks that fell from the honourable member Mr. Jamnadas
Mehta. While he supported wholeheartedly the proposition that was
put before the House and undertook to persuade the members of the
Progress Party to vote with the rest of the members of the House—and
i this I sincerely wish him success—as is usual with him, perhaps
consciously or unconsciously, he now suspects some sinister designs and
crooked ways on the part of Government in bringing this resolution today

.before this House. What has happened between September and now
that, while in September this Government did not oppose this federation
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and opposed the amendment that was moved by his honourable friend
and colleague Mr. Parulekar, Government come forward in January and
bring a resolution of its own again? Sir, there is no sinister motive
‘behind any of the actions of this Government. Since the passing away
of the glorious times when we could claim the privilege of the company
of the honourable member Mr. Jamnadas Mehta amongst us within the
fold of the Indian National Congress, I do not know what has affected
his judgment in many, many matters. He suspects sinister desigyis and
ulterior motives where none exist. 1T can tell him very frankly, without
making any reservation, what has moved us to bring a resolution in the
form in which we have brought it now. If he had followed the proceed-
ings of the Congress, if he had followed the statement made by the Viceroy
«on behalf of the British Government, with the care and scratiny which he
used to evince when he adorned the benches of the Central Assembly
and when he was a member of the Indian National Congress, he would
have understood the motive. He would not have misrepresented us as
cruelly as he has done. We did oppose the idea of federation in
September. I will refer the honourable member to page 1266 of the
Debates of the Assembly, What we have said there was that we were
opposed to this kind of federation.

Mr. JAMNADAS M. MEHTA : T simply askediwhy he opposed the
amendment of my honourable friend Mr. Parulekar. Hedid not give
the reasons why he did so. I do not want to hear him on any other
point.

The Honourable Mr. B. G. KHER : I will concede that perhaps the
mistepresentation on the part of the honourable member was unconscious.
T will give him a very good reason why we opposed the honourable
member Mr. Parulekar’s amendment. While the honourable member
compared federation with provincial autonomy, we condemned federation
along with the whole,of the constitution as wholeheartedly and as
unequivocally as we are doing today by means of this resolution. The
answer to the statement that federation was not opposed by us in
‘September is contained in the Assembly Debates on page 1266. There
is a deliberate and clear reference to federation. I said:

“Then, Sir, we come to the nature of the congtitution of the Central Government.
We find that one-third of the seats are being given to rulers of Indian States, their
sepresentatives, There is this Federation, This is again a matter on which there is
a very strong feeling in this country. Itisnot that we do not want unity, not that we do
not want that all the Provincial Governinents should be co-ordinated ; brought together.
But, Sir, the Federation that is sought to be imposed upon this country is not a Federation

.which will be acceptable to this country at all. This was the view which we expressed

when on the occasion of the discussion of the demand for ths grant I found that there
‘was such s strong feeling over the little amount that Government proposed to utilise for
the Federal elections if they came on next year, and which the whole House practically
unsnimously insisted on our deleting from the demand that we were making for
administrative expenses. What, Sir, is this Federation? To quote the Honourable
the Prime Minister who made a speech on & resolution very similar to this in the sister
legislature of Madras,....... 7

Then, the quotation follows. This is our condemnation of this
Federation.
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Then., he made a great point of our having opposed the amendment of
the ‘honourable member Mr. Parulekar. As I told the House and, as has
been practically ruled by the Chair, there was substantial difference
between what the honourable member Mr. Parulekar wanted by his
amendment to do and the motion which we then placed before the House.
The question for discussion in that motion was that we wanted a consti-
tuent assembly. What the honourable member wanted to say was that
the federal part of the Act was worse than the provincial autonomy part
of the Act, I have got his amendment here. It will be patent to him
from a glance at the amendment that it could not be added to the
resolution, None is so blind as those who do not wish to see. If the
honourable member (Mr. J. M. Mehta) does not wish to see, I cannot
make him see. -

Mr. JAMNADAS M. MEHTA : Even if T am blind, I can see through
my blindness. '

The Honourable Mr. B. G. KHER: The honourable member
Mr. Parulekar’s amendment was: “ ...... the Federal part of the Act
is worse than the provincial part...... ”. [4An Honourable Member :
“That is quite true”.] The question is not whether it is true or not.
What was our resolution ? We wanted a constituent assembly. Any
other thing we could not accept. We did not accept the amendment
because it did not bring out the object of our motion. :

Mr. JAMNADAS M. MEHTA : Will you read further on ?

The Honourable Mr. B. G. KHER : If the honourable member wishes
to read it, it can be read to the end.

* This Assembly expresses its emphatic opinion that the federal part of the Act is
worse than the provincial part and therefore so long as the Govern-
5-30 p.m. ment of India Act is not repealed ’—

and our object was to get it repealed and to show the way in which it
ought to be substituted. ' -
“so0 long a8 the Government of India Act is not repealed, this Assembly requests the
Bowbay Government to convey to His Majesty’s Government the desire of the people
of the province of Bombay .
and so on. And
" This Assembly declares that it does not recognise "—

Mr. JAMNADAS M. MEHTA : He is omitting the only portion that is -
material. .

The Honourable Mr. B. G. KHER : My honourable friend argued that ‘
we were not opposed to federation in the month of September, and that
we were opposed to it only now.

Dr. B. R. AMBEDKAR : Is this a firm attitude ?
The Honourable Mr. B. G. KHER : It is a very firm attitude.
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. Dr. B. R. AMBEDKAR : I am glad to hear that, because I know of
people saying that it was not.

The Honourable Mr. B. G. KHER : The honourable member wanted
to know why this motion was being brought on at this stage. It is being
brought at this stage for a very good reason. In spite of the emphatic
condemnation of the whole constitution and of the Act by the whole
country, statements were made on behalf of the British Government by
responsible British statesmen that they wanted to proceed with the
inauguration of the federation. This-was in the month of October.
Therefore, Sir, after this resolution was passed in this House in the month
of September, there was a resolution passed in the All India Congress
LComuittee (which certainly is a body which, according to us, represents
the will of the Indian nation) and I will take this opportunity to read it to
the honourable member :

“* In view of the announcements made on behalf of the British Government that steps
will be taken to inaugurate the proposed Federation, the All India Congress Committes
reiterate their emphatic condemnation of and coniplete opposition to the scheme
and their decision to combat it in every possible way open to them. An attempt to
inaugurate this schemse, despite the clearly expressed will of the nation, will be a challenge
to the people of India. The Committee therefore call upon the Provincial and local
Congress Committees and the people generally, as well as the Provincial Governments
and Ministries, to prevent the imposition of this Federation, which will do grave

injury to India and tighten the bonds whick hold her in subjection to imperialist
domination and reaction,” :

And then:

“ The Committee are of opinion that Provincial Governments should slso move their
legislatures to give formal expression to this opposition to the proposed Federation
and to intimate to the British Government not to impose it on their provinces.”

This is what happened after the resolution was passed in this House;
not that there was love for the federation in September and that opposi-
tion has grown up after September. In view of what happened since
September, it has been thought necessary to record the formal disappro-
val of this House.

Mr. JAMNADAS M. MEHTA : So, you are acting under instructions.

The Honourable Mr. B. G. KHER : So, there is no change in our views.
After the motion was so ably supported by my honourable friend it
would not have required any reply from tie, but for the fact that he went
out of his way to attribute motives and to ask for apologies——

Mr. JAMNADAS M. MEHTA : I said that an aplogy was due to the
honourable mover of the amendment.

The Honourable Mr. B. G. KHER: In view of the honourable
member’s attributing sinister motives and crooked ways to us, I think
an apology is due from him to this House. I do not expect that he will
make it— ' '

Mr. JAMNADAS M. MEHTA : I accept ; I now understand he is
acting according to the orders of other people. R
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The Honourable Mr. B. G. KHER : For once, I am agreeably dis-
appointed in my expectation that the honourable member Mr., Jamnadas -
Mehta would not make an expression of regret, when it is due. I am
very glad indeed that he says that there is no sinister design behind the
motion. [ am very happy to find that there is almost unanimity in
favour of the motion.

As regards what fell from the Progress Group, I have Sald what the
alternative according to us is. I will also draw their attention to what
was said by other members. In view of the very effective replies to the
arguments advanced, I am not going to take more time of the Houge.
I will commend this motion to the whole-hearted acceptance of the
House, including—may I hope, as a result of the able advocacy of the
honourable member Mr. Jamnadas Mehta—also the European Group.

The Honourable the SPEAKER : Now, there are four amendments,
I just want to know whether in view of the last amendment, amendments
Nos. 2 and 3 of Mr. Chundrigar and Khan Saheb Faiz Mahomed Khan
will be withdrawn. But it will depend upon whether the Honourable
the Prime Minister accepts the amendment moved by Mr. Pataskar.

The Honourable Mr. B. G. KHER : If the amendment is in order,
and the honourable member Sir Ali Mahomed Khan Dehlavi vull agree
to it we will accept it.

The Honourable the SPEAKER : The amendment of the hon011rable
member Mr, Pataskar is: _

Delete the words  intimate to * and substitute the words ¢ urge upon

Delete the words ¢ on the Province ’ in the last ].me

Do I understand that if this amendment is accepted 1t is the msh of
the other two gentlemen to withdraw theirs ¢ :

Sir ALT MAHOMED KHAN DEHLAVI : He accepts what 'l

The Honourable the SPEAKER : I understand from the Honourable
the Prime Minister that he is willing to accept Mr. Pataskar’s a,mendmen‘c 3
provided the other two are withdrawn. :

Khan Saheb FAIZ MOHAMED KHAN Is he not wﬂhng to accept

mine ¢

The Honourable Mr. B. G. KHER: Iunderstood that the amendment
proposed by the honourable member Mr. Pataskar was agreeable to them.
It is more or less just the same as theirs. That is Why Tam willing to
accept it. Do they agree ?

Khan Saheb FAIZ MOHAMED KHAN : You make a distinction
between the two ! Supposing you accept my amendment, what do you
think would be the result ? -

The Honourable the SPEAKER I do not thmk further dlscusswn"
on the motion can be allowed. ’
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Sir ALI MAHOMED KHAN DEHLAVI: The point is this: the
Honourable the Prime Minister has to state which of these amend-
ments he accepts. '

The Honourable Mr. B. G. KHER : I have said it. The last amend-
ment of Mr. Pataskar represents the views that the members belonging
to the Muslim League party have expressed. It is “ delete the words

‘ on the province . That being accepted, their amendments should be-
withdrawn. That is what I'said. Are they agreeable ?

Khan Saheb FAIZ MOHAMED KHAN : I am not in a position to
withdraw my amendment.

The Honourable the SPEAKER : Then I shall put the amendments.
The first amendment to be put to the House would be that moved by the
honourable member Mr. Pataskar, on the acceptance or rejection of which
will depend the fate of the other amendments.

Khan Saheb FAIZ MOHAMED KHAN : Why not mine first, Sir ?

The Honourable the SPEAKER: I am trying to arrange the
amendments in such an order that the acceptance or rejection of
one may not affect the others. I shall arrange them from that point
of view.

Sir ALI MAHOMED KHAN DEHLAVI : May I suggest one thing ?
As far as my memory goes, the usual way in which amendments are put
to the House is this. The more comprehensive ones are to be put first.
If such amendments are not accepted, the lesser ones and then the least
ones, which come last. Now, taking the present amendments from that
point of view, I understand that the honourable member Mr. Pataskar’s
amendment is the shortest, and therefore it should come last.

Mr. JAMNADAS M. MEHTA : May we know what is going on ?
We cannot follow. [Laughter.]

The Honourable the SPEAKER : The difficulty which I experience
is this. Assuming for the sake of argument that the amendment of
the honourable member Mr. Chundrigar is accepted by the House,—
it merely says that the word “Province” should be changed into
“ Provinces "—

Sir ALI MAHOI\[ED KHAN DEHLAVI : No, Sir; that has not been

moved.
The Honourable the SPEAKER : I am sorry.

Now, the order in which the amendments will be put will be this :
first, the amendment of the honourable member Khan Saheb Faiz
Mohamed Khan; then the amendment of the honourable member
Mr. Pataskar; and last will come the amendment of the honourable
member Mr. Jhabvala, which seeks to add one more paragraph. The
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amendment of the honourable member Kbau Saheb Falz Mohamed
Khan is :

“Delote the words ‘ intimate to the British Government not to i unpose it on the
Province * and substitute ths words ¢ urge upon the British Government to refrain from
ita enforcement *.”

The motion as amended will read as follows. I need not read the
first sentence. The second sentence will read : :

)
“ This Assembly therefore requests Government to urge upon the British Govemment
to refrain from its enforcement.”

Amendment put, and negatived.

The Honourable the SPEAKER : I now put the amendment of the
honourable member Mr. Pataskar, which is as follows :

“ Deleto the words * intimate to® in line 4 and substitute the words * urge upon e

“ Delete the words ¢ on the Province * at the end of the motion.”
The motion as amended will read as follows :

“ This Ascembly is of opinion that the Federation proposed under the Government
of India Act, 1935, is opposed to the declared will of the people of the Province and is,
therefors, unacceptable. This Assembly therefore requests Government to urge upon
the British Government not to impose it.”

Mr. K F. NARIMAN : What is the dlﬂerence between * intimate
to ” and ** urge upon "’ ?

The Honourable the SPEAKER It is not for me to explam ib.

Dr. B. R. AMBEDKAR : We have not understood the amendment
I want to understand what the amendment is.

The Honourable the SPEAKER : I will read the amendment again :
“ Delote the words * intimate to’ in line 4 and substitute the words* urge npon>.”

* Delete the words ‘ on the Province ’ &t the end 'of the motion.”

Mr. 8. L. KARANDIKAR : Sir, yesterday the inclusion of the words

“on the Province ” was justified by a reference to the Rules. It was
then made clear that unless the reference to the Province was. there,
the motion would rot be in order. It was for that reason that those
words were intentiorally included in the motion. That was the explana-
tion given yesterday. MMy submission is, if those words sre now omitted,
would that motion as amended be in order? Will the Assembly be
corapetent to pass that motion ?  Either the explanation glven yesterday
i3 "¥rong, or the omission of those words is wrong.

Mr. H. V. PATASKAR : T have already explained, when moving my
amendment, that it was for the purpose of securing a certain amount
of unanimity in the wording in respect of this motion that I moved
my amendment. Finding now that the amendment does not satlsfy
all, I beg leave of this honourable House to withdraw it.

Mo-il Bk Hb 1415
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The Honourable the SPEAKER : T will put it to the House as to
whether the honourable member Mr. Pataskar has leave of the House
{0 withdraw his amendment.

_Question proposed.

The Honourable the SPEAKER : From the voices, I am feeling
doubtful as to what the decision of the House is. So, I will put the
question again,

Sir ALI MAHOMED KHAN DEHLAVI: The practice has been
that if there is one dissentient voice, the leave is not granted.

The Honourable she SPEAKER : That point was considered and the
practice followed ic the last session was that I should take the vote of
the House. So, I will put the question again to make myself certain
as to the wish of ths House.

Arendment, by leave, withdrawn.

The Honourable the SPEAKER : Now there is the amendment of the
honourable membe: Mr. Jhabvala and I propose to put it in two parts.
The first part of it i3 : After the word “ Provinee " occurring for the first
time, add the folloving *“ as it is intended to perpetuate the dominance
of foreign imperialism upon the Inlian neck and should therefore be
rejected ” and the words “and is therefore unacceptable” should be
deleted.

Amendment put, and negatived.

The Honourable the SPEAKER : I will now put the second part of
the amendment which stands thus: At the end add the words “ against
its will.” Then thire is a third paragraph: “It is further of opinion
that should British Jovernment act in contravention of the above opinion
the Provincial Autonomy itself will be jeopardised.” :

Amendment put, and negatived.

Sir ALT MAHOMED KHAN DEHLAVI: Sir, before you put the
original proposition to the House, I should like to make a request which
is possible at this stage to be accepted. As I said yesterday, as the
resolution ends with the word “ Province”, I horestly believe that it
i8 an illogical request to the British (fovernment not to impose it on the
Presidency of Bombay or the Province of Bombay. Federation is, of
course, meant for all the Provincesand this is hardly a request which
will carry weight. It is to my mind desirable thet we should put in
the word “Provinses” and I hope the Honourable the Leader of the
House will be agreeable to this.

The Honourable Mr. B. G. KHER : If the Chair allows it, I have no
objection ; that is to say, if it is in order, I have no objection. It is for
the Chair to rule that it is in order. As I said, there seems to be really
no difference between the two points of view.
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Dr. B. R. AMBEDKAR : Let the opposition have this little mercy.

The Honourable the SPEAKER : Are all the paries agreed that it
should be “Provinces”?

Sir ALI MAHOMED KHAN DEHLAVI: If you permit it.

The Horourable the SPEAKER : Frankly speaking, I am really feeling
doubtful whether any substantial amendment can be permitted at this
stage. '

Sir ALI MAHOMED KHAN DEHLAVI : It is a verbal amendment.

The Honourable the SPEAKER : If it is verbal, I feel clear that it
should be permitted. But I think the ground was whether it was logical
orillogical. Ifitis placed on the ground of being something else than
& verbal cne, I am really feeling doubtful as to whether it should be
permit ed. I hope the honourakle member Sir Ali
Mahomed Khan will see my point. “

Sir ALI MAHOMED KHAN DEHLAVI : I mean it will carry greater
weight, :

Rao Bahadur N. E. NAVLE (Ahmednagar North): I rise to a point
of order, Sir. [Laughter.] The proposition before the House is to insert
the word * Provinces ” instead of the word “Proviree”. Now, apart
from the admissibility of the question whether such a word can be inserted
at this sta.ze or not, when the Housc has already given its opinion, does
not the ins.rtion of the word “ Provinzes ” enlarge the scope of the original
proposition ¢ It is nct allowed, unc er the rules, to ealarge the scope of
the motion already tabled. Apart from the questicn of admissibility
or otherw.se of the anendment, the proposition can he objected to from
this point of view.

Mr. JAMNADAS M. MEHTA : I take it that Govsrnment does not
mean, by using the word “Proviice ”, that the I'ederation may be
imposed upon other provinces. I tlink it simply means this that as we
can speak for ourselves only, ple:se note that we do not want it. It
does not follow that it sliould be iwwposed on other provinces,

The Honourable Mr. B. G._KHER : I would certiinly say in that
connection that we do not mean that it should be imposed on other
Provinces. It is not the intention that we should save Bombay and let
all the other provinces have this unwanted Federation. ‘

Mr. JAMNADAS M. MEHTA ; That is the real difficulty. I think
you do not mean that. [Laughter.]

The Honourable the SPEAKER : It appears that the House would
lLike to have this verbal amendment without going into the merits of the -
thing now. If that is so, I think permission to move the amendment-
should be granted, and Sir Ali Mahomed Khan might move his
amendment, L

6 p.m.
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Sr ALI MAHOMED KHAN DEHLAVI (Surat and Rander Cities) :
Sir, I beg to move that the word *Province ” may be changed into
* Provinces ”.

The Honourable the SPEAKER : So, there is one more amendment,
which is verbal,

Mz, JAMNADAS M. MEHTA : It is not a verbal amendment at all.
‘ Province ”’ does not mean ¢ Provinces ”.

The Honourable the SPEAKER : A singular includes the plurai and
a plural includes the singular. So, the amendment before the House is,
change the word “ Province ” into the word “ Provinces .

Amendment put, and agreed to.

The Honourable the SPEAKER : I will now put the substantive
ptoposition as amended. I do not think I need read it again.

Question put, and agreed to.

MOTION REGARDING TITLES.

The Honoursble the SPEAKER : We will now proceed with Govern-
ment Motion No. 2

The Honourable Mr.‘ B. G. KHER : Mr. Speaker, Sir, the motion,
which stands in my name, reads as follows:

“This Assembly is of opinion that the conferring of any titles of honour or titular
distinction on any person in the Province by His Majesty or the Governor Genera! be
discontinued.”

Sir, in this country, where already there are so many classes, castes,
creeds and distinctions, bestowal of titles has given rise to a further class,
and a8 it is now the earnest desire of all patriotic citizens that democracy,
equality, fraternity should be the future order of the day, it is very
necessary that we should make a beginning by treating all men as equal
and not create these artificial distinctions of Knights, and Rao Bahadurs,
and Dewan Bahadurs, and so many othersthat we have. T do not know,
Sir, whether the House will agree with that eminent author, Mr. Gardiner,
who has some very pertinent remarks to make as regards the practice of
conferring of titles, which prevails in the United Kingdom. I will take
the Liberty of reading his remerks,

The Honourable the SPEAKER : I think I should first put the motion
to the House.

Question proposed.

The Honourable the SPEAKER : I have received three amendments
to this motion up to now. With a view to have a comprehensive discus-
sion on all points, J think it will be better if these amendments also are
moved formally at this stage, without any speech, and thereafter the
Honourable the Prime Miaister will speak in support of his original



11 Jax. 1938} Motion regarding Titles 140

[The Speaker] -
proposition. There is one amendment from the honourable member
Sir Ali Mahemed Khan Dehlavi. He might move his amendment now.

Sir ALI MAHOMED KHAN DEHLAVI (Surat and Rander Cities) :
Sir, my amendment is— '

Tnsert the word indiscrimin}xtely ** between the words “ person ” and *in .
The proposition then would be :

“This Assembly is of opinion that the conferring of any titles of honour or titular
distinction on any person inaiscriminately in the Province by His Majesty or the Governor
General be discontinued.” ‘

The Honourable the SPEAKER : Then there is an amendment in the
name of the honourable member Mr. Jhabvala. He might move his
amendinent.

Mr. 8. H. JHABVALA (Reilway Unions): Sir, I beg to move an
amendment to the proposition and it runs as follows :—

After the word  discontinued ” add the following :—

“and that any such title of honour or titular distinction so far conferred on é.ny
person in the Province by His Majesty or the Governor General be withdrawn,”

[Loud Laughter].

The Honourable the SPEAKER : Order, order. Then there is an
amendment standing in the name of the honourable member Mr. Ali
Bahadur Bahadur Khan, ~ . -

Mr. ALI BAHADUR BAHADUR KHAN (Bombay City North and
Bombay Suburban District) : Sir, I beg to move that after the word
“ discontinued ” add the following ; : ‘

*“and all the titles conferred in the past be withdrawn, This Assembly is of opinion
that if the titles are not withdrawn the titleholders skould be deprived of the rights
of citizenship like voting, being members of legislative bodies, possessing arms ete.”

[Loud Laughter).

M.. JAMNADAS M. MEHTA : There is one rule, Sir, that the Chair
may disallow frivolous amendments. I think the latter portion of this
amendment is frivolous and we should not promote tomfoolery in the
House.

Mr. ALI BAHADUR BAHADUR KHAN : Sir, I protest against this

expression,

Mr. JAMNADAS M. MEHTA : I submit for your ruling, Sir, that
the latter portion of this amendment is absolutely frivolous and should be
disallowed. I am not myself aspiring for any title. I am no aspirant
for any title, but there are titles even in the Congress. There are
Sardars and Chakravartis. Are you going to abolish them ?

Mr. ALI BAHADUR BAHADUR KHAN: Sir, I beg to protest
aguinst the remarks made by my friend, Mr. Jamnadas Mehta. This is
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not frivolous at all. In fact, I have moved this amendment in all
seriousness and this is not a novel idea. This has been enforced in
Russia and in other places, and I think this is what will be enforced in
this country.

The Honourable the SPEAKER: The honourable member,
Mr. Jamnadas M. Mehta, wanted a ruling. T am not prepared to rule
it out as frivolous. =

The Honourable Mr. B. . KHER : 8ir, I may make it clear, lest it
i8 again urged that we are not serious in moving this proposition, that
this proposition is moved in all seriousness. Even before the Congress
thought of passing a resolution on this subject, I know that the youth
of the country has long since felt that the power of patronage, the power
ofbestowinghonours, whether in this country or in others and the manner
in which Government usually exercise it, are really not in the basic interest
of purity of social life. Very often exigencies of political Life compel
those who are in power to bestow favours on those who support them,
but the result is, as we know, to create classes and distinctions which ought
not to obtain in any democratic and properly conducted society. That
is why the best men in the land have always preferred to remain plain
Misters. Notably we can recall to mind the instance of Mr. Gladstone.

Sir, this question could be looked at from two points of view. One is

the legal or the constitutional aspect of the question of bestowing hanours.
What really are the powers of the Bombay Government, of this House,
n the matter of bestowing titles ? Often and often people ask us, why
even after Congress accepted office titles are being bestowed. And that
second aspect, the second point of view, to look at the question would
be the general merits of the proposition.

Now, as to the legal aspect of it. The bestowal of titles is a matter
of the prerogative of the Crown. These titles have Imperial validity,
they are very largely prized throughout the Empire and there are certain
principles on which these honours are or ought to be bestowed. But
I wish to draw the attention of the House to what happened after the
War in Canada when the question of-the bestowal of titles first came
up for notice in that Dominion and I might incidentally also mention

“the practice which obtains in the other dominions. I will not be very
long about it. I hope to finish my remarks before the House rises
at 6-30.

Sir, what happened after the War was that numerous honours on
a profuse scale were awarded by the Crown in Canada. '

“In the beginning, in 1918, the movement (which was started) was chiefly directed
ab hereditary honours ——

But ultimately, at that time it became a question of one particular
peerage. Later on other honours were also refused or were intended to
be stopped from being bestowed, and the conclusion that was come
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to was embodied in the shape of a resolution ou which mere or Jess
honourable members will find we have based our present motion also.
By an address which was conveyed to the King in 1919, the Dominion
of Canada asked that the King might be pleased “ to refrain hereafter
from conferring any title of honour or titular distinction on any of his
sabjects domiciled or ordinarily resident in Canada save such appella-
tions as are of a professional or vocational character or which pertain to
an office.” And although thereafter a great deal of effort was made,
a great agitation was carried on to induce that Dominion to revise its
decision, they persisted in remaining firm. Iam quoting from Keith:

“ The first part of the address has been acted on by the Imperial Government and the
principle has been maintained despite efforts to persuade the Dominion that respect
for the Crown demands the renewal of the system of awarding honours.”

The point of view put forward was that respect for the Crown demands it.
But all these efforts proved unavailing and even today the position in
Canada is that although the right to confer honours is a prerogative of
the King and is within his power to exercise, the Government there
refuse to make recommendations and no honours are given,

* Of the other Dominions,.——,

This, Sir, is as far back as 1925—

*“The¢ Union under the Government of General Hertzog in 1925 adopted & similsr
resolution against the conferment of any further honours.”

I find that two honourable members here want to go much further than
our motion, They not only want to stop the bestowa’ of titles in future,
but wish to deprive those who have got them already in the past and
take their decorations away. It might be said, now that the principle
has been firmly established, that no honour can be conferred on a resident
in a dominion save with the approval of the Local Government, although
at the same time it is clear that the Local Government cannot tender
advice on the question which is binding on the Crown. This will explain
the pos tion. The Local Government might say, the Minister can say,
that no titles shall be conferred or that such and such a person may
not have a title, but the Crown is not bound to accept that advice .as it is
the prerogative of the Crown to accept orrejectit. The position therefore
may be crystallised thus : Whether any recommendation shall be made
for honours or not, it rests with the Imperial Government to decide,
subject to the King's approval, how far these prcposals from the
Dominion;; can receive effect.

Now, Sr, it has been the consistent policy of Congress to condemn
the practice of bestowing titles. Resolutions have been passed from time
to time rcjecting the practice and several persons have come forward
and given up their titles. The Royal Commission on honours which had
been appointed in England pointed out that even if H's Majesty should
desire to confer a peerage on a member of the royal family, the
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responsibility for the appointment must rest on the Prime Minister by
whom it will be duly recommended to the Crown. So that is the division
of powers. The prerogative is with the King, either to accept or not to
~accept the recommendations. So far as the dominions are concerned,
notably those of Canada and the Union, as I pointed out, they have -
refused to make any such recommendations. The Congress Comm ttee hag
also passed a resolution at the same session to whch I made reference
on the resolution of the Federation, whereby they unanimously rejected
the idea of conferring henours, of conferring titles, in the new regime,
and I think the reasons for arriving at such a conclusion aze very cogent.

What are the principles which have been governing the conferment of
these titles in the past by Governments which do confer titles? I can
conceive of only three reasons, namely, (1) that possibly Government
officials have rendered some signal services which are being appreciated.
Something may be said in favour of it; but, after all, a Government
servant, if he is conscientious, must discharge his duties and even in his
case virtue is its own reward. In addition, he gets a pension and he need
not rest content merely with a sense of virtue. The other reasons are
again similar, viz., a member of the public has been philanthropic or can
be induced to be very philanthropic. Large donations, we hear, are occa-
sionally made for this and that big hospital or college and, as a result, in
the Honours List certain names are found. And the third reason is that
to which I made reference, namely, individuals have perhaps rendered
signal service to the Government of the day. Perhaps the Congress or
some other political Party or any political opponent has been very
obnoxious and the individuals concerned have perhaps rendered service in
putting them down in opposing them and such services also are rewarded
by patronage in the shape of bestowal of honours. Take any of these
three reasons and, if we really want to have that healthy fecling of
democracy and equality in the country, I do not think the conferment,
the bestowal, of any titles could be justified. As I said, it unnecssarily
creates a class which is entirely out of place in a country like ours where
already there is so much snobbery, already so much inequality -on the
ground perhaps of birth, ¢n the ground perhaps of wealth and on so many
other grounds. - :

In this connection, I would like to draw the attention of the House to
a passage from that famous writer Mr. Gardiner. I do not know how far
the House will agree with his remarks which I will take the literty of
quoting. Hesays:

“ Unlike the Celtic and Latin races —he is making a reference to Englishmen—
‘¢ we are not democratic, We have not the ease that comes from the ingrained tracition
of human equality. The Fronch have that ease. So have the Spanish. So have
the Irish. So have the Americans. But the English are class-conscious. The dead
hand of feulalism is still heavy upon our souls. If it were not, the degrading traffic
in titles would lonz since have been aholished as an insult to our intellicence. But we
not salv tolarate it : we delizht in the artificial scheme of relationship. Tt is not humen
valus bat sa:al lis>riminations that count. And while human values are cohesive
in their efa:t, 32visl lis:riminstions are separatist. They break society up into
castes, anl permeate it with the twin vices, snobbery and funkeyism.” - '
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I do not think the argument against the conferment of titles could
have been better put than it is here. I may not pass judgment as to the
correctness or otherwise of the opinion which the famous author gives
about his own countrymen. I could not say whether they are already
class-conscious or whether it is the feudal system that has had this effect,
because indeed I have not sufficient experience, but wé need not go - into
that at all. Here is a very sane, noble, fine opportunity for the House
to declare that they stand for the abolition of artificial values and want
to value men not by their labels but their intrinsic merit. Iam awareof
the necessity of preserving that discipline and subordination in society
which indeed are of the essence of smooth mtercourse, because no doubt
all men are born equal. But it is necessary, in order that due subordi-
nation may be preserved, in order that the affairs of men may be well
transacted, that some men should have to obey orders and others have
to command them. We have often, of our own. accord, to’ impose
discipline upon ourselves and therefore although such natiral distinetions
are no doubt necessary, all other distinctions, which are rightly chatactes:
ised as leading to snobbery, as creating distinctions based on “considera:
tions other than those of human values which indeed ought to be the only
principle on which men ought to be assessed, are really out of: place:
These are certainly not a desirable feature of society. * It has- been;
therefore, so far as I am concemed, a dream of my life that it may be
given to us, all of us, to behave in that manner of equality and affability
which will not admit of any unnatural distinctions created by “thess
titles. When a man comes to my house and sends in his visiting card with
half a dozen letters before him and behind him, and “annourices "that
he is a big Knight or a big something else he announces that he belongs to
a very, very superior class.of society. Whetherheisor he is not, he
ought to take his chance with the rest. He has no right to try to over-
awe ug all. This artificial distinction ought not to be encouraged by any
Government. That is one of the reasons on which we want to oppose the
conferment of these titles. The evil effects are obvious to those who
bestow careful thought on what has happened in present day‘society.
Indeed, there are people who cannot resist the glamour of bemg treated
a8 somethmg superior. If I may say so, most of us are vain enough,
are born with that frailty, with that little feeling behind the back of our
minds which makes us want to draw invidious distinctions and want us
to feel that we are superior to others, maybe perhaps because they are
born in any of the upper castes—those who are considered the Holy of the
holies, the Brahmins or the other castes who look upon themselves as
superior by birth, maybe perhaps on grounds of personal appearance,
maybe perhaps on grounds of the possession of wealth, but we do
flatter ourselves, we console our little minds by treating ourselves as
a little better than our fellows, and this certainly ought not to be a feeling

which ought to be encouraged on grounds other than those of intrinsic
merit,

Sir, I promise to bring my remarks to a close before the time is over.
I have not much to say. I will not go into an elaborate descnptlon of
Mo-It Bk Hb 141—6
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varieties of these titles and the scandals connected with their bestowal.
I think an enquiry was made by a member of the House the other day as
to whether this would include medals which are conferred on one ground
or other. I do not think medals could come under titles, Kaiser--Hind
medals might because they are Kaiser-i-Hind, but medals, which one earns
because of one’s long service to the country without any. titular distine-
tion in their wake, or pensions which are granted, fall into a different
category. I-personally think that such medals as are awarded to mem-
bers of the Police services for bravery or Military Crosses would not come
under the category of titles or under the category of titular distinctions ;
but, »if they do, I would even condemn them wholeheartedly. Sir, the
question is this that the practice of bestowing titles has generally been
resorted to more.often than not for rewarding political services of some
kind, more often than not to reward something which I may say frankly
again ds not looked upon by society as deserving of encovragement.
Often and often we see titles are bestowed and people simply begin
to suspect, and ask *“ Well, what has happened ? ” “ What has he been
doing ¢ ” and think some jobbery has been perpetrated. I think the
best minds are agreed on this. Have not the noblest of the land often
and often refused to accept any distinctions for themselves ¢ I will not
now.occupy more time of the House. I would commend this proposition
to the wholehearted acceptance of the House. Let us have a society
which -can be styled truly democratic, where liberty, fratemnity and
equality-could be said truly to reign, truly to prevail, and I think we
will be assisting in this objective a great deal if we make a beginning by
voting in favour of thig proposition for the abolition of titles.

BUSINESS OF THE HOUSE.

The Honourable the SPEAKER : Tomorrow will be the day for non-
official business, namely, Bills, and the discussion of this motion will be
resumed, after the two non-official days, when the Government business

" is next taken up, whatever the date may be. That is how I understand
the position to be. : ‘

The House then-adjourned till 2 pan. on Wednesday, the 12th Junuary
2938. ' .
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The House re-assembled at the Assembly Hall, Bombay, on
Wednesday, the 12th January 1938, at 2 p.m., the Honourable the

Speaker, Mr. G. V. MAVALANKAR, LL.B., presiding.

Present :

ABpuL Latir Has1 Hasrar Kuax, Khan Bahadur

Ampavg, Mr. J. 8.

Aur Barapur Bamaour Kuaw, Mr,

AxTROLIKAR, Dr. K, B,

BecyasOMED, Mr. HUSEIN ABOOBAKER

BuarTiva, Mr. S. R.

Buaraxkar, Mr. R, G.

Buotg, Mr. R. R.

BrausLE, Mr. C. P,

CritaLg, Rao Bahadur G, K.

CriTrE, Mr, A. V.

CrawpsrAr:, Mr, D. N,

Cuawnan, Mr. P. L.

CHUNDRIGAR, Mr, Ismats I

Corraco, Dr. J. A.

CoopERr, Sir DEANTISHAR B,

CurrioN, Mr. Frep J.

Dasar, Mr. FoLsivagr B,

Daxpekar, Mr. V. V.

DenLav, Sir ALt ManoMeD Kaan

DEsar, Mr, Dingzrrao N,

Desar, Mr. Gurasaropaprpa K,

DEsar, the Honourable Mr, Morary R,

Desar, Mr. Raxprir P,

DEsar, Mr. 8. B. ,

Desamugn, Mr. K. B.

Desnpaxpe, Mr. G. H,

DopyeTrr, Mr. A. D.

Farz Moramep Kuax, Khan Saheb

FerREIRS, Mr. D. J.

Firopes, Mr. K. §.

Frexch, Mr. F. H.

Gargwap, Mr. B. K.

Gaxpay, Mr. M. M.

GAvANKER, Mr, S. K.

Gavir, Mr. D. P

Gaarce, Mr, G. R.

Ga1a, Dr. C. J.

Ga1a, Mr. M. C.

GILDER, the Honourable Dr, M. D. D.
u0-1x Bk Hb 139—1



147

Grrasey, Mr. G. B.
GiryE, Mr. R. B.
GoxnaLe, Mr. K. G.
Gorr, Mr. M. G.
_Greaves, Mr. J. B.
Guerg, Mr. B. M.
Havuxerr, Mr. N, F.
Hiray, Mr. B. 8.
TigaL, Mr. A, N,
Japmav, Mz, D. G.
Japmav, Mr. T. 8.
Jagrar, Mr. D. K.
Jagary, Mr. P. C.
JanvERAR, Mr. K. A,
Juarvaua, Mr. 8. H.
Josmr, Mz, Jivapma1 P,
Josur, Mr. N. G.
Jog, Mr, V. N.
Kacnnt, Khan Saheb Hast Anvap Kasau
Kaig, Mr. R. S.
Kanuca, Mrs. VisAYAGAURT BALVANTRAT
KARANDIEAR, Mr, 8. L.
Karavapg, Mr. R. K.
Karcoperr, Mr. 8. 8.
KATE, Mr, APPaIT YESEWANTRAO alias BAPUSAHEB
Karuaig, Mr. B. S. .
Kaz1, Kawasa Basarruppin Kuwasa MoinvppiN
Kazi, Mr. Aziz GaFUR
Kgerson, Mr. Kans1 Govinp
Kesawain, Mr. 8. N.
KuEDCIKAR, Mr. R. A,
KaER, the Honourable Mr. B. G.
Kaivst, Mr, Brawans1 A,
KiLLeDAR, Mr. ManomED Musa
Kuxte, Mr. D. K.
Lava, Mr. BuogizaL D,
Lavcranp HiracuanD, Mr. -
LATTHE, the Honourable Mr. A. B.
- MacANLAL NaginDas, Mr.
Manpuix, Mr. R. N,
MasTER, Mr. Nacinpas T,
MeuTa, Mr. H. P,
MzHTA, Mr. JaMNADAS M.
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MonAMEDALLY ALLABUX, Mr.
MorarsHAT Kasanat, Mr,
Muxapay, Mr. W. 8.
Monsai, the Honourable Mr. K. M.
Munsar, Mrs. Liavar K,
Naix, Mr, V. N,
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Navavapr, Mr. G. R.
Nawpa, Mr. Gurzar: LaL

_ Narnuaw, Mr, K. F.

~ NaviE, Rao Bahadur N. E.
Nesvr, Mr. T. R.
Nnaneg, Mr, P. A
Nurik, the Honourable Mr. M. Y.
ParuLEEaR, Mr. S. V.
Parasgar, Mr. H. V.
PateL, Mr. BasuBEAL J.
Parrr, Mr. BrarLaneaal B.
Parer, Mr. IsmarL Musa
Parzrn, Mr. MaAHOMEDBAWA M.
ParEr, Mr, Mancess B.
Paren, Mr. Musas E.
Parin, Mr. Atvarax N,
Parir, Mr. GAMBHIRRAO A,
Parin, Mr. KALLANGOUDA 8.
Pamin, Mr. Laxman G. ‘
Partivr, the Honourable Mr. L. M.
Pariw, Mr. Margouna P,
Parin, Mrs. Nagamuma
PamiL, Mr. Narmar R,
Parin, Mr. Suangarcoupa T.
Prapaxz, Mr, G. K.
Pixg, Mr, G, O.
PraTER, Mr, S, H.
Purant, Mr. C. B.
Rass, K.B. 8ardar Hasr AvirsasEB MoHIDDIN SAHEB
Rarmar Laguicaaxo, Mr.
Raxg, Rao Saheb B. N,
Raxz, Mr. B. R.
Ravr, Mr. D. W,
Romay, Mr. P. J.
SARARLAL Bavasmar, Mr,
Sagrarvara, Mr. 8. D,
Satue, Mr. 8. H.
Savaxr, Mr. K. 8.
SaArkH Jan MaroMED, Khan Bahadur
SHINDE, Mr. BAJIRAO altias BABASAHEB JAGDEORAO
Surigant, Mr. L. M.
Smopiqur, Mr, Ismars Hasan Baru
Singarori, Mr. A. E.
Soxcaviar, Mr. 8. G.
Tarkar, Mr. K. R.
THagon, Mr. B. P, -
THoraT, Mr. R. B.
TrUsE, Mrs. LaxmIBar GANESH
Torevee, Mr. H. V.
Tyagu, Mrs, Faiz B.
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VacHELA, My, B. U.
VaraLg, Mr, B. H.
VINCHOORKAR, Sardar N. G.
Vyas, Mr. Isavarrar K.
WaADEKAR, Mr. R. B.
Wacs, Mr. P. W.
WALVERAR, Mr. B. B.
WANDRERAR, Mr. D. N.

STARRED QUESTIONS AND ANSWERS.

ACQUISITION OF InaMI LANDS OF MAHARS OF VILLAGE BHOSARI IN
TALUKA Haverr ror WIRELESS STATION.

*Mr. R.R.BHOLE (Poona West): Will the Honourable Minister
for Revenue be pleased to state—

. (o) whether it is a fact that certain Inami lands belonging to the

mahars of the village Bhosari in taluka Haveli of Poona District have

been acquired by Government for the construction of a wireless

station;

(b) whether the mahars were given any compensation for their
lands ; '

() if 80, how much compensation ;

(@) if not, what were the reasons for not giving them any
compensation ?

The Honourable Mr. MORARJI R. DESAI : (a) Yes.

(b) and (¢) The Mahars were given no compensation.

(d) The reason was that even after resumption of the land acquired for
the wireless station, the lands remaining with the mahars were still in
excess of the standard remuneration.

Mr. R.R. BHOLE : In regard to part (b), is it not a fact that according
to the rules of Government interest must be paid on the nami lands
which are acquired ?

" The Honourable Mr. MORARJI R. DESAI: Interest would be paid
in cases where possession is taken before the money is paid. But
in, this case, the land does not belong to these people but belongs to
Government. . So, they do not get interest,

Mr. R. R, BHOLE : Iam speaking of inami lands.

The Honourable Mr. MORARJI R. DESAI: The inami lands
this connection belong to Government and so no interest would be paid.
If they are private inami lands interest would be paid.

Mr. R. R. BHOLE: If I quote instances where interest has been
paid after the acquisition of these lands, will Government consider their
cagses !

The Honourable Mr. MORARJI R. DESAI: If any specific cases
are brought to my notice, I will certainly consider them.
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Mr. R. R. BHOLE : In regard to part (d), Government say : * The
reason was that even after resumption of the land acquired for the wireless
station, the lands remaining with the mahars were still in excess of the
standard remuneration.” May I know whether the lands which still
remain in their possession are mostly barren lands ?

The Honourable Mr. MORARJI R. DESAI: That is not what
I know of.

Mr. R. R. BHOLE : If I show that those lands are mostly barren
will Government consider the question ?

- The Honourable Mr. MORARJI R. DESAI : I will certainly consider
it.

Mr. D. G. JADHAV : In regard to (d), may I know what the amount
of remuneration is ¢

The Honourable Mr. MORARJI R. DESAI: The standard of
remuneration is from Rs. 10 to Rs. 20 according to the size of the village.

Mr. K. F. NARIMAN : When did this transaction take place ?
The Honourable Mr. MORARJI R. DESAI: It took place long ago.

ScarorTY oF WATER IN CERTAIN VILLAGES OF PooNa Districr.

*Mr. R. R. BHOLE (Poona West): Will the Honourable Minister
for Public Health be pleased to state— oo .
(a) how many villages are thers in the Poona District where there
are either no wells nearby or where the need for water supply is specially .
acute ;
(b) what steps Government propose to take to remedy the grievance ?

The Honourable Dr. M. D. D. GILDER : (a) 137 in all.

(6) An amount of Rs. 1,50,000 has been placed at the disposal of the
Commissioner, Central Division, for expenditure on village water supply
in that Division in accordance with the special scheme outlined in Govern-
ment Resolution, No. 8. 92, dated the 14th September 1937, copies of
which have already been supplied to the honourable members of this
House. The necessary action so far as the Poona District is concerned is
being taken by the Collector of Poona in consultation with the District
Village Water Supply Committee, constituted in accordance with the
orders in paragraph 3 of that Resolution.

ALLEGED GRIEVANCE oF Mamars oF Moursar PEra.

*Mr. R. R. BHOLE (Poona West): Will the Honourable Minister
for Home Department (and Legal) be pleased to state—

(a) whether Government are aware that difficulties were experienced
hy the villagers of Mulshi Peta in the Poona District on account of the
practice of Field Batteries in their villages in the months of October
and November last ; :

(b) whether Government are aware that the officiating mahars are
troubled by the Police Constables during this time ;
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(c) whether the officialing mahars are paid for the work done by
them during this time ;
(@) if not, whether the work done by them is considered to form
part of their legitimate duties ¢
The Honourable Mr. K. M. MUNSHI : (a) Government have ascer-
tained that no serious difficulty or hardship was experienced by the
-villagers.

(6) Government have ascertained that the officiating Mahars were not.
troubled by the Police Constables.

(c) and (d) The officiating mahars are required to warn the villagers.
previous to the firing to vacate their houses. This is 2 legitimate part
of the duties of the mahars and no extra remuneration is therefore paid
to them for this work.

Mr. W. 8. MUKADAM : Will Government be pleased to state in
regard to part (a) of the answer what made them say “no serious.
difficulty or hardship was experienced by the villagers ¢

The Honourable Mr, K. M. MUNSHI : There is always some dlfﬁculty
It is not a serious difficulty but a nominal one.

Mr. W. . MUKADAM : May I know whether difficulty not of a serious
nature was experienced by the people there ¢

The Honourable Mr. K, M. MUNSHI : Yes.

Mr. W. 8. MUKADAM : May I know whether Government will be
prepared to see that this sort of difficulty which is not serious is not
repeated henceforth ¢

The Honourable Mr. K. M. MUNSHI : Government will do their
best.

Mr. W. 8. MUKADAM : May I ask one question of the honourable
member (Mr. Bhole) ? May I know from him what sort of work was
exacted by the police from the people ? (No answer). May I know,
Sir, whether a member is permitted to ask a question of another member
of this House ?

The Honourable the SPEAKER : The question by one member to-
another member is permissible, though such instances are very rare.
But I doubt whether a supplementary question by one member to another

. member is permissible.

Mr. W.S. MUKADAM : I only aska question and not a supplementary
question,

The Honourable the SPEAKER I do not think that it will be
permitted.

Mr. 8. L. KARANDIEKAR : In regard to part (a) of the answer, may
I know what exactly was the nature of the difficulty caused, though
1t might not be serious ?

The Honourable Mr, K. M. MUNSHI : 8o far no difficulty or hardship
to any extent was experienced, because no complaints have been
received by any of the officials from the people.
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Mr. 8. L. KARANDIKAR : The printed answer says: ““no’serious
difficulty or hardship was experienced.” This gives room to suppose
that some hardship was caused. What was that ?

The Honourable Mr. K. M. MUNSHI : In & case like this, the people
have got to remove themselves to some other place or keep themselves
inside their houses for some hours when the practice takes place. It is
not one which could be called a serious hardship.

Mr. S. L. KARANDIKAR : Government do not consider it to be
a serious hardship ?

The Honourable Mr. K. M. MUNSHI : No.

Mr. H, V. TULPULE : May I know whether any obstacle was placed
in the way of their remaining in, their houses instead of going away to
some other place ? »

The Honourable Mr. K. M. MUNSHI: I want notice of that
question.

Mr. R. R. BHOLE : Is it not a serious hardship if villagers have
to remove themselves to some other place with their cattle and moveables
for a full period of 8 hours ?

The Honourable Mr. K. M. MUNSHI : I do not know the facts which
you have mentioned. If the honourable member had asked for the
facts by his question, I would have given him the facts,

Mr. R. R. BHOLE : It appears from the reply * there was no serious
hardship ” that Government know the facts and still they consider
these difficulties are not serious. A

The Honourable Mr. K. M. MUNSHI: As I said, no complaints
have been received by the officials concerned. On enquiry, no grievances
are reported. If the honourable member requires any more details,
I will ask him to give notice. '

Mr. JAMNADAS M. MEHTA : What is the test of a serious hardship
from one which is not serious ¢ Have Government got any standard ?
(No angwer). I think Government are giving no information. If the
Honourable Minister is driven away from his house——

The Honourable the SPEAKER: Only a question, and nothing
more.

Mr, JAMNADAS M. MEHTA : Government are not giving information.
I am asking what would be a serious hardship ?

The Honourable the SPEAKER : The honourable member will only
ask a question.

Mr. JAMNADAS M. MEHTA I am asking a questlon Will it
be serious hardship if the Honourable Minister is driven out from his
house for 24 hours ?

The Honourable Mr. K. M. MUNSHI : I cannot; answer & hypothetlcal
question,

Mr. S. V. PARULEKAR ; Were the facts ascertamed by the pohce ?
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The Honourable Mr. K. M. MUNSHI: It is unfair to ask that
question. The original question asks whether Government are aware
that they were troubled. Ihave tried to give the answer to the question.
If honourable members want further information, I must have notice
of it and if the facts collected show that there was serious hardship,
certainly steps will be taken by Government to relieve it.

Mr. K. F. NARIMAN: Will Government take steps to see that in
future such operations are carried on in unoccupied tracts which are
available, without disturbing the villagers ?

The Honourable Mr. K. M. MUNSHI: Itisa suggestion for action ;
it does not require a reply.

~ Mr. R. R. BHOLE: If it comes to the notice of Government that
it is a fact that the villagers had to vacate their houses for a full day,
will they think it a serious matter ?

The Honourable Mr. K. M. MUNSHI : It is for the honourable member
to ask questions with regard to specific facts. Asa matter of fact,
some cases have been brought to the notice of Government, and steps
have been taken to relieve hardship. But unless particular complaints
are brought to the notice of Government, it is not possible for them
to take any steps.

Mr. R. R. BHOLE: My point is this. If the Government know
for certain that itis a fact that the villagers have to vacate
their houses for a full day, will it be considered to be 2 serious
matter ?

The Honourable Mr. K. M MUNSHI : Is it not hypothe‘mcal?

Mr. 8. L. KARANDIKAR : The reply to (b) is that Government
have ascertained that the officiating Mahars were not troubled by the
police constables. Does it mean that the Mahars who were not
officiating were troubled ¢

The Honourable Mr. K. M. MUNSHI : It is not so worded in order
to introduce that element ; it is merely a negation of the question.

IncrEasSE IN JUpl oN Mamarkr Waran Lanps.

*Mr. B. K. GAIKWAD (Nasik West): Will the Honourable
Minister for Revenue be pleased to state—

(a) whether, during the last five years, any officiating mahars were
fined by the Revenue Authorities in the different districts for alleged
neglect of their duties ;

(b) if s0, what is the number of such mahars in each district ;

(c) what is the total amount of fine inflicted on them ;

(d) what are the duties of officiating mahars ;

(¢) whether it is a fact that the Jndl on maharki watan lands has
been increased ;

(f) if so, what are the reasons for the inerease ;

(9 whether it is due to the reduction in the number of officiating
mahars ;
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(k) by how much is the Judi increased during the last five years in
each of the districts ¢
The Honourable Mr. MORARJI R.DESAIL: (a), (b) and (¢) Yes,

. the information is as follows :—
Number of Amount

District. mahars of fine,
fined,
~ Rs. & p

Northern Division. ’
Thana . . . .. 2 1 440

Central Division.
Ahmednagar - o . . 36 64 8 0
East Khandesh . . . o 16 2 4 0
West Khandesh . . - o 7 714 0
Nagik o . . . 216 421 70
Poona v . . e 23 1112 0
Satara e e . “ 109 9712 0

Southern Division. )
Belgaum ‘. .- . . 2 0.8 0
Kolaba .. . Ve N 13 2 00
Ratnagiri . .. .. . 4 140

(@) The duties to be discharged by the oﬁiclatmg mahars are not
defined in the Watan Act. As required by section 64 (b) of that Act-
these duties are specified at the time of framing the watan registers,
According to section 69 of the Act the mahars have to render such Service
as is customary or as is required by law. In case of disputes the
Panchayats are empowered to define the duties under section 18 of
the Act. Generally mahars are concerned with miscellaneous duties
connected with civil administration and customary services in connection
with village sanitation. They have also to carry remittances to the
taluka treasury.

(¢) to (k) The judi on the maharki inam lands was not mcreased
anywhere except in the Nasik District, where reduction in the number of
officiators was made in some cases with a view to bring down the number .
of officiators to that required for the village having regard to its size,
population and land revenue. When the reduction was effected the
remuneration hitherto paid to the officiators was in some cases found to
be excessive. In the Nasik District judi was increased by Rs. 1,116-7-0
during the last five years.

Mr. B. K. GAIKWAD: Is it a fact that officiating Mahars in the
Nasik district were fined for not supplying information about births
in villages when they were boycotted by caste Hindus during the
temple entry satyagraka ?

The Honourable Mr. MORARJI R. DESAIL: Not that I know of.

Mr. B. K. GAIKWAD : May I know then why the officiating Mahars
were fined ?

The Honourable Mr. MORARJi R. DESAI: For various breaches
of duties,

Mr. B. K. GAIKWAD ; Will the Honourable Minister state the nature
of those duties ¢
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. The Honourable Mr. MORARJI R. DESAI: I do not know exactly
for what breaches they were fined in each case, because I have not
made any detailed enquiry into the cases.

Mr. B. K. GAIKWAD : Will the Honourable Minister enquire into
the matter ?

The Honourable Mr. MORARJI R. DESAI: I am making enquiries.
I am trying to ascertain the duties and also define them.

Mr. B. K. GAIKWAD : With reference to the reply to caluses (¢)
to (£), may I know whether there is any reduction in the Government
duties to be performed by the officiating Mahars ?

The Honourable Mr. MORARJI R. DESAI : As I told the honourable
member, I am trying to define the duties and make them minimum.

SELECTION oF CANDIDATES BELONGING TO SCHEDULED CASTES FOR
TrRANING IN PoLicE Tramving Scmoor AT NasIk.

*Mr. B. K. GAIKWAD (Nasik West): Will the Honourable
Minister for Home Department (and Legal) be pleased to state—

(2) the number of Sub-Inspectors of Police belonging to the
Advanced Classes, the Intermediate Classes, the Backward Classes,
the Scheduled castes, the Mohamedan, Christian and other communi-

. ties, respectively, in each district of the Province of Bombay ;

(b) the number of candidates belonging to the Scheduled castes who
were recommended every year by the Backward Class Officer for
selection for training in the Police Training School at Nasik, since the
creation of the post of Backward Class Officer ;. o

() the number of such candidates who were finally selected every
year ;

(@) whether it is a fact that in the selection of candidates for Police
Training School, preference is given to those candidates whose fathers
are in service in the Police Department ;

(¢) whether Government intend to give preference to the candidates
belonging to the Scheduled castes in the selection of candidates for
training in the Police Training School at Nasik ?

The Honourable Mr. K. M. MUNSHI : (¢) It has not been possible
on aceount of the labour involved to collect the information by districts.
The following details give the present composition of Sub-Inspectors of

Police in this Presidency according to communities :—
" (1) Advanced classes—

{¢) Christians .. . .. . 1

{t3) Other communities . . . 171 s
(2) Intermediate classes—

(i) Christians .. o .. . 16
(1) Other communities . . . 176 102
{3) Muhammadans .. Lo e e 106
(4) Backward Classes . . . .. 6
(5) Scheduled castes .. . . V. 2
Total .. 484
Number of vacancies . . 64

Total sanctioned stremgth .. .. 538
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(8) The Backward Class Officer recommended the following number of
candidates during the last five years :—

Year. Number of ;;andidntes.

1932
1933
1934
1935
1936

DD Ot =] 4o

(c) Two were selected in 1932 and onein 1933, The latter failed in the
medical test. o o

(d) The fact that a candidate’s family have proved successful in the
Police Department is taken into consideration but this factor is not
allowed to prejudice the claims of other candidates who have superior
qualifications, :

(¢) It is the policy of Government to secure a fair representation of all
classes and communities in the public service, subject to due regard to
efficiency. '

Mr. 8. L. KARANDIKAR: The concluding portion of the reply
to (e) says, “ subject to due regard to efficiency.” Are considerations of
efficiency going to remain paramount in such matters ?

The Honourable Mr. K. M. MUNSHI ; Yes.

Mr. B. K. GATIKWAD : With regard to the reply to (e), may I know
whether the Backward Class Officer recommended inefficient candidates
from the Scheduled Castes ? '

The Honourable Mr. K. M. MUNSHI: His recommendation was
from among the candidates of the Scheduled Castes available to him.
The candidate recommended by him was, according to him, the most
efficient among those candidates; but, when compared with other
entrants, he was inefficient.

Mr. B. K. GAIKWAD : What is the meaning of this when it is the
declared policy of Government that out of every 10 posts, one should
be given to Scheduled Caste candidates while recruiting for Government
service ? 4

The Honourable Mr. K. M. MUNSHI: The..meaning only is
that even that one candidate must come up to some standard of
efficiency. '

Mr. B. K. GAIKWAD : If that is so, the Backward Class Officer had
recommended some candidates after taking these factors into
consideration,

' The Honourable Mr. K. M. MUNSHI ; But the Backward Class Officer
1s not the head of the Police Department, who has got to look to efficiency
from his point of view. _
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&{ECRUITMENT OF SCHEDULED CASTES CANDIDATES TO CLERICAL
POSTS IN THE FOREST DEPARTMENT.

\L*Mr B.K. GAIKWAD (Nasik West): Will the Honourable Minister
for Revenue be pleased to state—

(a) the number of clerks belonging to the Advanced Classes, the
Intermediate Classes, the Backward Classes, the Scheduled castes,
the Mahomedan, Christian, and other communities Tespectively in
the Forest Department in each district.of the Province of Bombay D

(b) whether it is the declared policy of Government to give preferénce
to candidates belonging to the Depressed classes in making clerical
appointments in the Forest Department in the districts ;

(¢} if 8o, what is the number of candidates belonging to the advanced
classes, the intermediate classes, the Backward classes, the Scheduled
castes and the Mahomedan, Christian and other communities respect-
ively appointed to the posts of clerks in the Forest Department in
each district since the above policy was declared by Government ?

The Honourable Mr. MORARJI R. DESAIL: (a) and (c) A statement
giving the requisite information by Circles is appended. First appoint-
ments of clerks are made by Conservators for their circles. One list
is maintained for each circle.

|(6) Yes. The present orders of Government require a minimum
recruitment of ten per cent. of members of the backward classes to
clerical posts in all districtsj

STATEMENT.
Recruitment of Scheduled castes candidates to clerical posts in the
Forest Department.
Clause (a}—Number of clerks belonging to different classes in the
Bombay Forest Department.
| Advanced Inter- | B, kward | Scheduled
Circle. , nediate
1 classes. | e classes. | castes.
—— o | - ;
Northern Circle . 51 27 ¢ 4
Central Circle . 70 17 2
Southern Circle . l 57 19 1
Chisf Conservator of Forests’ Office . ; 7* .

! 38 lu g o
- . 288
Circle. gg (ili::]z, :z‘ofw gé Total]  Remarks,

|~ 8 |8
[FU —_

Northern Circle . . ] 4 | .. 1 1] 93

: : (Jew)

Central Circle e .. ‘ .. 91

Southern Circle . 8 2 .. 8T

Chief Conservator of Forcsts’ Office 1 IR ' . 7

- *One clerk is on leave preparatory to retirement in whose vacancy & candidate from
the depressed class has been appointed.
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Clause (¢).— Number of candidales appoinied after issue of orders
encouraging recrustment of backward classes.

Advanced | Iter | |G hedued

Circle. classes. n:ﬁ??;: classes. | castes.
) (-!') In permanent and temporaty

vacancies.
Northern Circle . . 1 6 9 .
Ceutral Circle . .. 2 5 1 .
Southern Circle . . .2 4 2(a)| 2b)

(5 In cfficiating vacancies.

Northern Circle . .. 2 5
Central Circle . . 35 36 2 ..
Southern Circle .. . 1 6 1(r) 3(d)
Chief Conservator's office . 1 . 1

s |
[ | -
. Bd 'Chris-|3 58 )
Circle. ;;5 | tians. 3 g.é. Total| Remarks.
(i) In permanent and temporary A
vacancies.:
Northern Circle . ARSI 1110
(Jew).
Central Circle .. 8
Southern Circle . A T -
(%) In officiating vacancies.
Northern Circle L2 3 12
Central Circle | ;] 1 79
Southern Circle o, 1 12
Chief Conservator's Office .. . l 1 3

{e) One man resigned.
{b) Both resigned in order to accept appointments in other departments.
(¢) Left service. (d) One resigned and one left service for joining College.
RECRUITMENT OF SCHEDULED CASTES CANDIDATES TO CLERICAL
P0sTS IN THE PUBLIC HEALTH DEPARTMENT. )

/ *Mr. B. K. GAIKWAD (Nasik West): Will the Honourable the
Minister for Public Health be pleased to state— 3

(a) the number of clerks belonging to the Advanced Classes, the
Intermediate Classes, the Backward Classes, the Scheduled castes,
the Mohamedan, Christian, and other communities respectively in
the Public Health Department in each district of the Province of

* Bombay;

(b) whether it is the declared policy of Government to give preference
to candidates belonging to the Depressed Classes in making clerical
appointments in the Public Health Department in the districts ;

(¢) if s0, what is the number of candidates belonging to the advanced

. classes, the intermediate classes, the backward classes, the scheduled
castes, the Mahomedan, Christian and other communities respectively
appointed to the posts of clerks in the Public Health Department in
each district since the above policy was declared by Government.
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The Honourable Dr. M. D, D. GILDER: {a) The accompanying
statement I gives the required information. The clerical cadres of the
Public Health Department are constituted by language areas and not by
revenue districts. The statement is divided into two parts as among
Christians some are classed as Advanced and some as Intermediate and
Muhammadans are classed as an Intermediate community.

(b) Government have not issued any orders dealing with the recruit-
ment of backward class candidates to the Public Health Department
specially. { They have, however, issued general orders in regard to the
recruitment to the public service as a whole, directing all their officers
in the Presidency to give preference to Scheduled Classes whenever
suitable candidates are available. ~ They have also directed that not less
than one in every ten vacancies should be given to Backward Classes)
[which comprise (i) the Scheduled Classes, (i) the aboriginal and hill
tribes and (s47) other backward classes], provided that suitable candidates
are available, until their strength is 5 per cent. of the total clerical cadre
-in each Department. - Government have also directed all heads of offices
to give their personal attention to the question of promotion and recruit-
ment of members of backward classes.

(¢) the attached statements II and IIT give the information asked for.

STATEMENT 1.

Statement showing clerical appointments according to linguistic
cadres in the Public Health Department.

Number of clerks.
Backward conimunity. 1
Name of cadre, - . Inter- ‘
Adw.me\‘lt mediate ; :
community| com- Aboriginal |  Other
munity, {SoReduled g B Ibackward | Total.
* | tribes. classes,
Marathi linguistic .. .. 21 [ T . . 27
Kanarese linguistic .- 13 10 . - . 24*
Gujarati linguistic . 8 |. 3 . . .. 11

Number of clerks,

Name of cadre. I
’ Other

Hindus, Mahomedans., Christians. Total.

communities, .

Kanarese linguistic . 21 el 2 24
Gujarati linquistie - 10 1 11

|
|
Marathi linguistic ., - 25 1 1 ' 27

$0ne post iz held by a Backward Class candidate on probation,

One Backward Class candidate appointed left without notice. (This was in a leave vacancy, prior
10 24th October 1034),
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STATEMENT II.

casles appointed in permanent vacancies since

160

Statement showing number of candidates belonging to different

24k October 1934.
Number of candidates,
Backward classes,
Name of cadre,
A meite Aboriginal | Oth
asses, 0! er
CESER 1 cassos, | Sohedulod ‘i S | pocpeyard | Total,
clasees. | “trives, | classes,
Marathi linguistic ., 3 3 . [}
Kanarese linguistic 1 .1 . 2
Gujarat! linguistic . . .
Number of candidates.
Xame of cadre, )
Hindus. |Mshomedsns | Christ Other o|  Total.
Warathi lnguistic. . 5 e 1 vies [}
Kanarese linguistic 2 aere Caa 2
Gujarati linguistic eeee .

*0n probation,

STATEMENT III.

Statement showing the number of temporary vacancies and the -~
number of candidates from different classes in the offices of the
Public Health Department from 2th October 1934.

Number of candidates.
Number of . Backward classes.
Name of cadre, itemporary —
VACRNCies. | 4 qvanced mI:&g;e » oth )
clastes: | classes. Schedulea AT | OWReE | T
classes. | pribes, | classes.
Marathi linguistic ..| 42 21 14 H . 42
’Kamnese linguistic, 42 10 24 1 35
Gujarati linuistic, | 25 17 3 . 2 22t

*7 vacancies were not filled in.

*8 vacancies were not filled in,
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STATEMENT IIT—contd.

Number of candidates,
" Name of cadre, i
! Other
Hindus ;Mahomednns.' Christians, | communities. | Total

i |
Marathi linguistic . 30 1 2 vees 42
Kanarese linguistie . 80 4 1 [N 35
Gujarati linguistic .- 20 ors 2 Vs 22

Mr. 8. L. KARANDIKAR : Are there only three districts in the
Bombay Presidency *?

The Honourable Dr. M. D. D. GILDER : As far as the Public Health
Department is concerned, the districts are divided in a different way,
on a linguistic basis. They are not coincident with the revenue districts.

Mr. 8. L. KARANDIKAR: May I know where Bombay Cityis
included in this Iinguistic distribution ?

The Honourable Dr. M. D. D. GILDER: I could not tell you
straight off, but, as far as I remember, public health is in charge of the
Bombay Municipal Corporation in Bombay City.

Mr. S. L. KARANDIKAR : It is not included in any of the districts ?
The Honourable Dr. M. D. D. GILDER : I do not think so.

ExroLMENT oF MEMBERS BY PoLITICAL ORGANISATIONS,

*Mr. 8. L. KARANDIKAR (Ratnagiri North): Will the
Honourable Minister for Home Department (and Legal) be pleased to
state—

(a) whether it is a fact that Police Patels in the Amalner Taluka of
the East Khandesh District have been instructed by their superior
officers to record the names of Congress members in, the villages in
their respective charge ;

. (b) if so, what are the names of the officers who took initiative in
* the matter ;

(¢) whether Government keep a strict watch on the enrolment of
members by political organisations in this Province ;

(d) whether Government have punished or intend to punish those
officers who took initiative in this matter ?

The Honourable Mr. K. M. MUNSHI: (a) and (b) In September
1937 certain Police Patels in the Amalner Taluka were asked by the
Police Sub-Inspector, Marwad, and his writer to supply the number and
names of Congress members. There were no instructions from any
superior officers, but the action was taken in the course of ordinary
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voutine under a mistaken impression as to what was required by the office.
¢) No.
gd) No. Government have since issueda Circular toall officers
concerned that it is not necessary to ascertain the names of members
enlisted in the Congress or any other political organisation and the
attention of the two Police officers concerned has been drawn to this
Circular.

Mr. S. L. KARANDIKAR : The concluding portion of the reply to (a)
and (b) says that the action was taken in the course of ordinary routine
under a mistaken impression as to what was reqmred by the office. -
Which office is referred to ?

The Honourable Mr. K. M. MUNSHI : From the office of the District
Superintendent of Police or any higher office to which the Sub-
Inspector was subordinate. There were no instructions from such

office.

Mr. 8. L. KAR: &NDIKAR It is clear that somethmc was required
by some officer.

The Honourable Mr. K. M. MUNSHI: It is stated in the reply :
* In September 1937 certain Police Patels in the Amaluer taluka were asked by the

Police Sub- Inspcctor, Marwad, and his writer to supply the number and names
of Congress members.”

Mr. 8. L. KARANDIKAR : May I know what was requued by that
officer ?

The Honourable Mr. K. M. T\IU\SHI The number and names of
Congress members. It is stated in the reply.

Mr. 8. L. KARANDIKAR : The answer as printed is:

“

...... but the action was taken in‘the course of ordinary routine under s mistaken
impression as to what was required by the office."”

The subordinate officers misconstrued the dlrectlons and collected the
names ; is that what it means ? :

The Honourable Mr. K. M. MUNSHI: The mistaken impression
was of the officer mentioned in the reply and nobody else.

Mr. K. F. NARIMAN: Is it not a fact that this was done under
instruetions from the previous Government ¢

The Honourable Mr. K. M. MUNSHI : No.

Mr. 8. V. PARULEKAR : Under instructions from this Government 2

The Honourable Mr. K. M. MUNSHI : Do you expect it? No.

RELNSTATEMENT OF MR. MARATHE IN GOVERNMENT SERVICE.:

*¥AIr. 8. L. KARANDIKAR (Ratnagiri North) : Will the Honourable
Minister for Revenue be pleased to state—

(2) whether it is a fact that one Mr. Ramchandra Purshottam
Marathe was serving in the Revenue Department in the Poona District
up to the year 1921 ; o

¥o-x Bk Hb 139—2
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(b) whether it is a fact that Mr. Marathe was made to resign his post
in the Revenue Department on 4th March 1921 owing to his alleged
connection with the non-co-operation movement ;

(c) whether Government are aware of the loss $o which Mr. Marathe
has been put on account of his compulsory resignation ;

(d) if so, whether Government propose to reinstate him in his former
post ?

The Honourable Mr. MORARJI R. DESAI: (a) Yes.

(b) No. He was dismissed for his fefficiency and for consistently
disobeying the orders of his superiors despite the warnings given to him,

(c} In view of the circumstances in which he was dismissed this point
does not arise.

(d) No.

Mr. 8. L. KARANDIKAR : May I know the date or the presumed
date on which Mr. Marathe’s inefficiency and insubordinate tendency
was discovered ¢

The Honourable Mr. MORARJI R. DESAI: It was throughout his
service, at various times. -

Mr. 8. L. KARANDIKAR: And still he was continued foralong time ¢

~ The Honourable Mr. MORARJI R. DESAI: That is what it shows.
I do not know what it was before 1921.

Mr. 8. L. KARANDIKAR : 1t is not a question of the Honourable
Minister’s or my knowing. Was he continued in service in spite of
insubordination ?

The Honourable Mr. MORARJI R. DESAL: As I have already said,
he was given warning several times. When it was found that he had not
improved, he was ﬁnally dismissed.

* Mr.' 8. L. KARANDIKAR : The exact'question is, when was the first
warning given ¢ He was ultimately dismissed in 1921, when the civil
disobedience movement was going on. If the first warning was given
during that period, it bas some significance. Therefore, T want to know
the first date when the first warning was given.

The Honourable Mr. MORARJI R. DESAT: 1 was never asked for all
this information. If I had been asked, I should certainly have ascer-
tained when the warnings had been given before 1921. ‘

* Mr. W. S. MUKADAM : Written warning or verbal warning ?

-ALLEGED GRIEVANCES OF TEMPORARY SERVANTS ON SUB-DIVISIONAL
EsTaBLISEMENT IN PuBLic WoRKS DEPARTMENT.

*Mr. S. L. KARANDIKAR (Ratnagiri North): Will the
Honourable Minister for Public Works be pleased to state—

(a) whether it is a fact that overseers, assistant engineers and sub-
divisional officers are the only officers from the sub-divisional establish-
ment in the Public Works Department who are permanent ;

(b) whether the temporary servants on the sub-divisional establish-
ment are entitled to gratuity, provident fund or pension ;
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(c) whether it is a fact that in the year 1932 or thereabout the salaries
of the permanent and temporary servants on the sub-divisional
establishment were subjected to a cut of 5 and 10 per cent. respectively ;

(d) whether it is a fact that the cut in the salaries of the permanent
servants has since been restored while that in the salaries of the
temporary servants has not been still restored ;

(¢) whether Government propose to restore the cut in, the salaries
of the temporary servants and also make the temporary servants
permanent !

The Honourable Mr. M. Y. NURIE: (a) Yes.

(b)"No. They are not entitled to gratuity or pension which are how-
ever granted as a matter of grace in very special cases. They are eligible
to subscribe to the provident fund, prowded they are likely to continue
In service for at least three years,

(¢) An emergency cut of 10 per cent. was made in December 1931 in
the pay of all Government servants subject to certain exceptions. The
cut was reduced to 5 per cent. in April 1933 and was removed in April
1935.

Special orders were issued in the case of temporary establishments
in the Public Works Department. Their pay was reduced permanently
by 5 per cent. in the case of those drawing Rs. 20 per mensem or less and
by 10 per cent. in the case of others.

(@) Yes.

(¢) It isnot proposed tozestore the cut as it was imposed as a permavent
measure. The question of bringing regular temporary establishments
in the Public Works Department on a permanent footing is under
consideration.

Mr. 8. L. KARANDIKAR : With reference to (¢). It isstated “ Their
pay was reduced permanently by 5 per cent, in the case of those drawing
Rs. 20 per mensem or less and by 10 per cent. in the case of others.”
Does this Government think that in the cage of those drawmg Rs. 20 or
less per mensem, this reduction was fair ?

The Honourable Mr. M. Y. NURIE: Itis a questmn of circumstances.
If there are factors which would allow us to reconsider that question,
we would certainly reconsider it.

Mr. 8. L. KARANDIKAR : In reply to (e) it is stated that the question.
is under consideration. May I know the lines on which the consideration
is going on ¢

The Honourable Mr. M. Y. NURIE: The only consxderatlon could
be to make them permanent.

ALLEGED DELAY IN SUPPLYING EXTRACTS'FROM RECORD oF RIGHTS.

*Ar. R. N. MANDLIK (Kolaba District): Will the Honou.rable
Minister for Revenue be pleased to state—
(a) whether revenue stamp is necessary for an. application for
extracts from the Record of Rights ? If so, of what value ¢
(b) what fee has to be paid by the apphcant for these extracts ;
wo-x Bk Hb 139—2q
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(¢} whether the full amount of the fee is credited to Government or
a part of it ; N

(@) if only a part is credited, to whom is the remaining portion paid ;

(e) whether Government are aware that the public is put to great
inconvenience and also to monetary loss on account of the talathi
not being found in his saza with his records when the applicants visit
his place ;

(f) if the answer to (¢) is in the affirmative, whether Government
have considered the advisability of-issuing orders to the talathis
directing them to be present in their offices with records at least on
particular days during the week and notifying those days to the public ;
* (9) whether there is any rule which requires that the applicant must
be supplied with extracts of the Record of Rights within a certain
period from the date of his application ;

(R) if so, what is that rule; ,

(¢) whether any complaints were received by the Mamlatdars or
other higher Revenue officers in the Kolaba District during the last
three years ending with 1936-37 regarding delay in supplying copies
of extracts from the Record of Rights; :

{4) what was the income of Government in each year between the
period of Revision Settlement and Re-revision Settlement in each

" taluka of the Kolaba District from fees for extracts of Record

of Rights ? ' C

The Honourable Mr. MORARJI R.DESAIL : (o) No stamp is necessary
for an application for extracts from the Record of Rights, when presented
to a village accountant. Such application sent to higher officers is
exempt from court-fee when copies of entries in the Record of Rights are
required for production in Civil Courts; otherwise the application
requires & court-fee stamp of annas two. '

(b) The fees for copies from the Record of Rights are prescribed by
rules 142 (o) 4 and 142 (¢) 4-A of the Land Revenue Rules, 1921, and are
as follows :— '

() For every certified copy of a serial number (or entry) in the
Record of Rights, Register of Mutations, or either part of the combined
form V. F. VII-XTI—One anna. '

(i5) For every certified copy of the whole of the combined form
V. F. VII-XII--Two annas. o '

. The above fees are exclusive of the cost of paper (or form).
“ (c) and (d) The fee, except the cost of the form, is retained by the -
village accountant in respect of copies of records in his charge. The fees
in respect of the copies, the originals of which are in Taluka or Mahal
offices, are paid to copyists. . ,

(¢) Government are aware that inconvenience and loss are sometimes
suffered in this way.

(f) Government do not consider that orders on these lines are possible
owing to the size of some talathis’ sazas and the many duties which they
have to perform. But Government are very anxious that all talathis
should live in their sazas and are considering what measures are necessary
to bring this about.
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(9) Theruleis that copies must be granted within 10 days when granted
by village accountants and within 15 days when granted by mamlatdars
or mahalkaris,

(k) Rule 137 (3) and Administrative Order LI of the Land Revenue
Rules, 1921. '

(1) The Collector of Kolaba reports that a few such complaints were
received. :

(j) No income was received by Government.

Mr. R. X. MANDLIK ;: With reference to part (g), my information is
that the rule is not observed. Will inquiries be made ¢ - :

The Honourable Mr. MORARJI R. DESAL: If specific instances are
pointed out to me, I shall certainly make enquiries.

GRIEVANCES OF AccUseD IN Pouice Lock-ups 1N Konasa DisTRICT.

*Mr, R. N. MANDLIK (Kolaba Dlstmct) Will the Honourable
Minister for Home Department (and Legal) be pleased to state—

() what is the number of Police lock-ups in the Kolaba District
and where are they situated ;’

(b) what is the length, breadth and height of each cell in these
lock-ups ;

(c) whether any rules have been made as regards the number of
persons that should be kept in each cell by day-time and at night ;

(d) what are the dimensions of space prescribed for each prisoner
according to Jail Manual ;

(e) whether the same space is allotted to each inmate of the Police
lock-up ¢ If not, why it is not so allotted ;

(f) what are the monthly figures for the last three years of the
inmates (accused and convicted) of the Police lock: -ups ab the several
taluka places in the Kolaba District ;

(g) what is the largest number kept in the cell ona smgle day m
each month ;

(k) what is the daily allowance paid to an inmate of the Police
lock-up in the Kolaba District ?

The Honourable Mr. K. M. MUNSHI: (s) There are nine Police
lock-ups in this district and they are situated at the following places :=

- Poinad in Alibag Taluka.
Ulva in Panvel Taluka.
Khalapur in Karjat Taluka.
Khopoli in Karjat Taluka,
Matheran in Karjat Taluka,
Kolad in Roha Taluka.
Nizampur in Mangaon Taluka.
Tala in Mangaon Taluka.
Poladpur in Mahad Taluka,

Ll

B A i
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(b) The requisite information is given in Statement * A .,

() Under the rules the number of prisoners kept in a Police lock-up
must not exceed the number for which there is sleeping accommodation,
which is calculated at 7 feet by 4 feet surface area of the floor of the cell,
This number is not to be exceeded at night but it may be exceeded in the
day-time as a temporary measure for one day only in case of real necessity,
provided an area of at least 12 square feet on the floor of the cell is allowed
or each prisoner.

(@) The minimum space prescribed-for a prisoner in a jail is
75 square yards by day. In a sleeping barrack 1t is 40 square feet and
560 cubic feet.

(¢) No. Undertrial prisoners are as a rule not detained in police
custody for more than 24 hours without being produced before a
Magistrate, when they are usually remanded into jail custody.

(f) There are no police lock-ups at taluka Headquarters in the Kolaba
District. :

(g) Statement “ B gives the required information.

(h) Five annas at all the Police lock-ups except those at Khalapur,
Khopoli and Matheran where the rate is six annas.

Statement <47,

Police Lock-up. Length. Breadth. Hoight.
_ Poinad. ‘
3 rooms each measuring - . 10°—0" 9'—0” 8—0”
Ulwa,

One room . o L 11'—0* 1r—o* 120"
Khalapur.

One room . o . '—2" 11'—0* —5}"
Khopoli.

One room . . . 10'—0" 10—0” 120"

) Matheran,

Oneroom ... .. I TV, S VRN S R

‘ Kolad. .

One room . . . 12—0” 10—0" 11'—6”
Nizampur.

One room . . . 15'—9” 97" 11—

Tala.

One room . - i 10'—0" —7" 10'—4"
Poladpur. . .

One room . . . 10'—6" 10—6" | l,lf—ﬁ'
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Statement “ B,

!

Poi- Khals-| Kho- [Mathe- Nizam- Polad.

nad. Ulve. pur. | poli. | ran. Kolad. pur. Tala. pur.
January 2 . 1
February 3 1 2 .
March 1 1 .
April 1 1 Vo
May 1 . -1
June 3 - 1
July 3 . 1
August 2 1 .
September .| 5 " " o . 1 .
October R e . o 1 . . o .o
November . 1 . e .. 1 1 e . 4
December . 1 . . . . 1 o o .

Mr. R. N. MANDLIK : In reply to part (a) of the question, 9 police
lock-ups have been mentioned ; and in reply to (f) it is stated that there
are no police lock-ups at taluka headquarters in the Kolaba district.
What is the position then with regard to the keeping of under- trla,l
prisoners in taluka places ¢

The Honourable Mr. K. M. MUNSHI : The reply to (f) contams the
fact : there are no places.

Mr. R. N. MANDLIK : Where are the under-trial prisoners kept in
taluka places ¢

The Honourable Mr. K. M, MUNSHI : I require notice.

Mr. R. N. MANDLIK : With reference to (¢). What is meant by
“jail custody ” in a taluka place in the Kolaba district, where there
are no jails ¢ ‘

The Honourable Mr. K. M. MUNSHI ; Is the question “ Where are
they kept ” ¢

Mr. R. N, MANDLIK : Yes.

The Honourable Mr. K. M. MUNSHI : I require notice.

Mr. R. N. MANDLIK : With regard to (k) : five annas ate given to
inmates of the police lock-ups. What is the amount given to the
prisoners at the taluka places ¢

The Honourable Mr, K, M. MUNSHI : I must have‘notice '

The Honourable the SPEAKER : May I invite attention to clause (d)
of the reply :

* The minimum space prescribed for a prisoner in & jail is 75 square yards by day.”

Is it a misprint for 75 square feet ” ?

The Honourable Mr. K. M. MUNSHI : It may be a misprint ; I shall
have to ascertain.
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Mmvivum WAGE roR INDUSTRIAL AND oTHER WORKERS
IN THE PROVINCE.

*Mr. JAMNADAS M. MEHTA (Railway Unions): Will the Honourable
the Prime Minister be pleased to state—

(@) Whether Government have considered the advisability of taking
up for immediate consideration and early decision the question of ﬁxmv
the minimum wage for industrial and other workers in the Province of
Bombay; - - s

() whether Government as the largest employer of Labour, propose
to set an example to other employers by fixing a minimum wage for their
own employees ?

The Honourable Mr. B. G. KHER : (a) The attention of the Honour-
able Member is invited to the extracts from the Press Note No. P-205,
dated the 17th August 1937, regarding Government’s policy in respect
of the industrial worker which are placed on the Assembly Table.

(b) Government are carefully considering this question.

* Extracte from the Press Note No. P-205, dated the 17th August 1937, regardmg the
Gotemment policy in res'pett of the industrial worker,

Government are examining the possibility of devxsmg meagures for setting up minimum.

wage fixing machinery to meet special requirements,............ With regard to
industries and industrial centres which fail to provide a living wage to the emplovees,
Government have decided to institute exhaustive enquiries with a view to determining
how far wages in these cases fall short of the minimum budgettary needs of the workers,
to discover what cquumstances are responsible for the madeq_ua.cy and to ascertain the-
ways and means of improving wages to a satisfactory level. ,

* L * ® L. * . . *

- lovernment-aré salso considering the practicability of lewislation enabling the general
application in any centre of mdustrv of suitable standards of pay and other conditions - of
work regarding which there is found to be agreement between substantial and representa-
tive section of the employers and the emplovees of & particular centre.

] T e
. Mr. JAMNADAS M. MEHTA : Are we to understand that Govern-
ment are today where they were on the llth August, in this réspect ?

The Honowrable Mr. B. . KHER : Sir, may I rise to ask for & ruling
on a point of procedure ? ; Is it possible-for the Parliamentary Secretaries
in charge of the different subjects to answer questions ? I know- that
the point is of some importance. It is allowed usually in the House of
Commons. As I expected to be in the other House, I wished to raise
this question for the Speaker’s "decision. 1-believe in the House of
Commons it is part of the duties of Parliamentary Secretaries to answer
questions. But before I asked the Parliamentary Secretary to answer:
questions, I thought the best course was to raise this questlon myself
and get a ruling. :

Mr. JAMNADAS M. MEHTA : T have not the least objection to the
Parliamentary Secretary answering the tsupp]ement}ar_y questions.
" The Honourable Mr. B. G. KHER: It is a question for the whole
House. ' ' ’
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The Honourable the SPEAKER : The House of Commons Procedure
is that the Parliamentary Secretary can answer the questions even
when the Minister is present. If his authority is challenged in the
House, it is enough if the Parliamentary Secretary makes a declaration
that he has the authorit y delegated to him by the Minister.

Mr. JAMNADAS M. MEHTA : May I inform you that in the Delhi
Assembly, it is not obligatory on the Member personally to answer ¢
Any of his departmental Secretaries are able to answer on his behalf,
because the departmental Secretary has even greater knowledge of
the details than the Member, But it is necessary for this that he should
be a nominated member of the Assembly. I have not the least objection
to the honourable member Mr. Nanda answering my questions.

The Honourable Mr. B. G. KHER : I raised the point becanse this
is the first time that the procedure is to be laid down. I kmew what
the parliamentary procedure is, but I thought that a ruling might be
taken before a precedent was set up here.

Mr. GULZART LAL NANDA : T hLope that the honourable member
i3 aware that considerable advance has been made in this: direction
already. I hope he is aware that Government have already appointed
a committee to enquire into the question of wages in the textile industry,
and among the terms of reference to that committee is the question of
establishing a minimum wage. That is for one industry, and to cover
the question generally, the type of legislation to bé adopted is under
investigation and I hope legislation will be brought up at an early date.

Mr. JAMNADAS M. MEHTA : What is the use of Government telling
us that they are hoping ¢ :

The Honourable the SPEAKER : The. honourable member may put
any supplementarv question, but there should be no comments.

Mr. JAMNADAS M. MEHTA : The question is this. He is. oﬁenntr
hopes ; it is not hope that I want, but knowledge. Wil the honourab]e
member enlighten me on the question ?

Mr. GULZARI LAL NANDA: The answer is that the matter is
being investigated ; the pace is an uncertain matter. .

Mr. JAMNADAS M. MEHTA: Is the honourable member aware
that the committee only refers to the textile industry ! My question
relates to all the industries. Has any step been taken mn connection
with other industries also ?

Mr. GULZART LAL NANDA : A very influential committee has been
appointed to look into the question of the minimum wage in the textile
industry, That committee will collect information on the sub]ect will go
into the principle of the question, and will bring to Government helpful
conclusions which will enable them to proceed in, ,other directions.

Mr. JAMNADAS M. MEHTA : In the meantime, the other mdustml
workers will have to wait. Is that correct ?

Mr. GULZARI LAL NAXNDA : Yes. ‘
Mr. JAMNADAS M. MEHTA : I am getting no answer, Su'
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Mr. GULZARI LAL NANDA : If the textile workers can wait, the

others also can wait.

Mr. JAMNADAS M. MEHTA : Then, Sir, may I invite attention
to the fact that my question refers to ““industrial and other workers ,
The statement of Government’s policy, which is given as a reply, only
refers to industrial workers. What is their attitude as regards the
others ¢

Mr. GULZART LAL NANDA: The entire question is under
consideration. :

Mr. S. V. PARULEKAR : Are Government aware that conditions
and wages in other industries are worse than in the textile industry ¢

Mr. GULZARI LAL NANDA : Not invariably.
Mr. S. H. JHABVALA : Will Government be pleased to say what

they themselves understand by “minimum wage ?”

Mr. GULZARI LAL NANDA: The committee will answer that
question.

Mr. 8. H. JHABVALA : May I know if Government with the clearest
of conscience say that they believe that those who are starving on account
of the fact that they are getting below the minimum wage should
continue in their present state any longer ?

Mr. GULZARI LAL NANDA : Of course they should not continue.
But hasty action, in this matter may possibly make their lot worse.

Mr. 8. H. JHABVALA : May'I know whether the principal thought
in your mind between the 17th of August and the 12th of January—
that is well nigh six months—should not be the sufferings of people who
have been starving because they have not been getting the minimum
wage ¢ ,

The Honourable the SPEAKER: Order, order. That is hardly
4 question. v

Mr. 8. D. SAKLATVALA ; I want to know what other industries
are being enquired into after the enquiry into the textile industry
is completed ? . ‘

Mr. GULZARI LAL NANDA : All iiidustries.

. Mr. 8. D. SAKLATVALA: Do you mean all industries in the
Presidency of Bombay or only in the City of Bombay and does it include
agricultural industry ? -

Mr. GULZARI LAL NANDA ;: We are concerned with the industries
in the whole Presidency, and the meaning of the word “industry " is
well understood.

Mr. 8. H. JHABVALA : Will Government give some hazy idea—even
hazy idea will do—as to the way in which they have advanced, beyond
appointing a Committee, to investigate the matter !

Mr. GULZARI LAL NANDA : Itis not possible. The whole question
is being investigated. :
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Mr. S. H. JHABVALA : Am I to understand that the workers should
wait till the decisions of that Committee are amved at ?

Mr. GULZARI LAL NANDA : Yes.

Mr. ALI BAHADUR BAHADUR KHAN : Will Government inform
if they have already started an enquiry in the case of other industrial
workers !

Mr. GULZARI LAL NANDA: Government have started
investigations, :

Mr. S. H. JHABVALA: May I know whether Government are
adopting western methods or apt methods ada,ptable to our country for -
making investigations !

Mr. GULZARI LAL NANDA: Govemment are adopting the correct
methods.

Mr. JAMNADAS M. MEHTA: Have Government any special
consideration—special responsibility—for question (b) ?

Mr. GULZARI LAL NANDA : The answer is there.

Mr. JAMNADAS M. MEHTA : T am ashng whether Government are
giving any special attention to this question in view of their themselves
]oemrlr the largest employers ?

Mr. GULZARI LAL NANDA : That depends upon what you mean by

“ special 7,

‘Mr. JAMNADAS M. MEHTA : I would like to know whether their
<ase is being considered separately and now ; because the responsibility
is on the Government and they have not to consult anybody.

Mr. GULZARI LAL NANDA : That matter is being enquired into
still and, therefore, no conclusions have been arrived at.

Mr. 8. H. JHABVALA : Are Government aware that on behalf of the
Government peons, not less than six months ago, a complete and exhaus-
tive enquiry was placed before Rao Saheb, that gentleman,—I forget his
name—the Honourable Mr. Latthe ? Are they still considering the matter
even though six months have passed ?

Mr. GULZARI LAL NANDA : We are con51dermg the complicated
nature of the question.

Mr. 8. H. JHABVALA : Does the Parliamentary Secretary think that
the submission made by the Peons’ Union is so very unimportant or
insignificant that no practical measures could be taken so far?

Mr. GULZARI LAL NANDA : No.

Mr. 8. H. JHABVALA : Are Government aware that so far as that
Union is concerned, particular cases of injustice were brought to the
notice of Government and yet while replying to my honourable friend
Mr. Jamaadas Mehta Government stated that they are considering the
question !

Mr. GULZARI LAL NANDA: The whole question is under

cousideration.



173 Starred Questions and Ansuers [12 Jax. 1938

Mr. 8. V. PARULEKAR : Are Government aware that the minimum
wage in the Government Central Press, Bombay, is Rs. 12 per month?

Mr. GULZARI LAL NANDA : No minimum wage as such has been
fixed by any legislation or any other measure.

Mr. 8. V. PARULEKAR: Are Government aware that the lowest
wage which the workers get in the Government Central Press is Rs. 12 ¢

Mr. GULZARI LAL NANDA : T would like notice of the question,
but so far as I know, I think it is higher than Rs. 12.

Mr. S. V. PARULEKAR; Are these Press workers to wait till the
report of the Textile Enquiry Committee is published ?

Mr. GULZARI LAL NANDA': That matter is being dealt with
separately.

Mr. ALI BAHADUR BAHADUR KHAN: Will Government inform
whether any interim recommendations have been made by the Textile
Enquiry Committee ?

. Mr. GULZARI LAL NANDA : Not yet.

Mr. R. A. KHEDGIKAR : In how many industries the investigations.
are going on ? '

Mr. GULZARI LAL NANDA : Almost all. .

- Mr. R. A. KHEDGIKAR : Does it include charkha also—the workers.
who are working on charkhas ?

* Mr. GULZARI LAL NANDA : No.

FORMATION OF AN ASSOCIATION IN GUJARAT FOR KEEPING
pown PricEs or CoTTON.

*Mr. MUSAJI E. PATEL (Broach Sub-Division): Will the
Honourable the Prime Minister be ‘pleased to state— -

(a) whether Government are aware that the owners of cotton
ginning factories in Gujarat have formed an association with the
object of keeping down the price of cotton ;

(b) whether Government are aware that consequently the
cultivators in Gujarat are put to material loss ;

(¢) if the answers to (a) and (b) are in the affirmative, whether

- Government have considered the advisability of checking the
* activities of the said association ? '

Mr. GULZARI LAL NANDA: (a) In one District in Gujarat
associations or “pools ” have been formed among the factory owners
(i) to fix the charges for ginning and pressing and (i) to fix rates at
which kapas is to be bought ; : :

(b) the cultivators must necessarily ‘suffer where such associations
have been formed ;

(c) Yes; the matter is however fraught with very great difficulties,
but if the Honourable Member has any suggestions to make
Government will consider them. '
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Mr. MUSAJI E. PATEL : Supplementary to (a). May I know which
is that unfortunate district in Gujarat ?

Mr. G. L. NANDA : Surat.

Mr. MUSAJI E. PATEL: If the Government know. that there are
poals or associations of factory owners in Surat, have Government given
very serious thought to this very Jamentable aspect in the cotton trade !

Mr. G. L. NANDA : The question has not been considered.

Mr. MUSAJI E. PATEL: Have Government not got their own
suggestions to make in the matter

Mr. G. L. NANDA : Government have not considered this question.

Mr. MUSAJI E. PATEL: Do Government expect me to make
suggestions on the floor of the House or later on ¢

Mr. G. L. NANDA : You can send them in due course.

Mr. MIRZA AKHTAR HASAN : Are Government aware that prices
of cotton are mainly controlled by the speculating assomatlons in
Bombay ¢

Mr. G. L. NANDA : T do not think the question arises.

Khan Ssheb FAIZ MAHAMADKHAN : Is there any public market
for the sale of cotton ?

Mr. G. L. NANDA : No. ‘ _

Khan Saheb FAIZ MAHAMADKHAN : Will Government consider
establishing a public market so that the agriculturists can, come and
sell their cotton to the dealers direct instead of through the Gin and
Press owners ¢

Mr. G. L. NANDA ; We will consider the suggestion. . Su:, I just
want to make one correction. I said in replying to a supplementary
question asked by the honourable member Mr. Musaji Patel that the

district was Surat. It should have been stated that the district was
Broach, not Surat.

CraAnM FOR ADEQUATE COMPENSATION T0 VILLAGE PaTELS,

flr. MUSAJI E. PATEL (Broach Sub-Division): Will the
Honourable Minister for Revenue be pleased to state—

(a) whether it is a fact that the work of oollectmg land revenue
is mainly done by the village patels ;

(b) whether Government are aware that this work of collecting land
revenue is an onerous work ;

(c) whether Goverrnment are aware that the village patels are not
sufficiently paid for doing this work;

(d) if the answers to the above questions are in the aflirmative,
what steps Government propose to take in the matter ?
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The Honourable Mr. M. R. DESAIL : (a) No. The duty of the patel
is to help the village accountant in the collection of revenue.

(0), (c) and () The attention of the Honourable Member is invited
to the reply given to Rao Bahadur Navle’s question on the emoluments
of village patels on page 477 of volume XII of the Bombay Legislative
Couneil Debates. '

ALLEGED GRIEVANCE OF AGRICULTURISTS IN FOREST VILLAGES
v TaaNA DistrICT,

*Mr. G. K. PHADAKE (Thana South): Will the Honourable
Minister for Revenue be pleased to state—
(a) whether it is a fact that the agriculturists residing in forest
villages in the Thana District had at one time the privilege of removing
the branches of trees from the forest coupes at the time of cutting
operations ;
(b) whether it is a fact that this privilege has been discontinued
for some years past ;
(c) if the answers o theé above questions are in the affirmative
whether Government propose to restore the privilege to the agricul-
turists concerned ? .
The Honourable Mr. MORARJI R. DESAI: (¢) The inhabitants
of the forest villages in the Thana District have long been enjoying the
privilege of removing material felled or lopped of less than 6” in circum-
ference, grass, reeds, leaves, etc., except bamboos and palms, from
coupes under exploitation, for rab, domestic and agricultural purposes.

(b) No. '

(¢} Does not arise. )

Mr. G. K. PHADAKE : Are Government aware that the forest con-
tractors themselves utilise the materials, thus nullifying the privileges
given to the villagers ?

The Honourable Mr. MORARJI R. DESAI : I am not aware.

Mr. G. K. PHADAKE : Will the Honourable Minister be pleased to
enquire into the matter ?

The Honourable Mr. MORARJI R. DESAI : Certainly.

Mr, G. K. PHADAKE : Will the Honourable Minister be pleased to
issue orders disallowing the contractors-to use this material, if my
information is correct ? o

"The Honourable Mr. MORARJI R. DESAL: If you will write to
me in, due course, I shall certainly do all that is needful.

ImMPROVEMENTS TO BRIDGE OVER A RIVULET PASSING BETWEEN
Muwicipan Gorixal Naga or Bratearn axp MuNDaLLY
VipacE 1v KARNATAR.
fMr. I. H. SIDDIQUI (Kanara District): Will the Honourable
Minister for Local Self-Government be pleased to state—
_ - (a) whether Government are aware of the existence of a dilapidated
* bridge over a rivulet passing between the Municipal Gorikal Naka of
Bhatkal and the Mundally village ; :
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(b) whether any repairs were made to the bridge since its construc-
tion ;

(¢) how many accidents in which loss of lives was caused took place
on account of the bad condition of the bridge since 1921 ;

(d) whether Government have considered the advisability of making
improvements to the bridge for the safety of human lives and conve-
nience of the increasing traffic;

(e) if so, with what result ? :

" The Honourable Mr. L. M. PATIL: (a) There are two crossings to
the village Mundally. One is & masonary bridge called the  Tipu Sultan
Bridge ” which is in quite good condition, while the other is an old crossing -
between Municipal Gorikal Naka and the Mundally Village. Presumably
the Honourable Member refers to this latter crossing, which is now in
a completely ruined condition and is very unsafe. This crossing is used
by villagers as the road across it is shorter than the one by the Tipu
Sultan Bridge.

(b) No repairs appear to have been carried out, as none are possible.. .

(c) Some accidents seem to have occurred to persons trying to cross
the nalla in high floods. The number is not ascertainable.

(d) No repairs can possibly be carried out as there is practically no
bridge at the site, except remnants of the old foot-bridge built of stone
posts and stone slabs.

(¢) The question does not arise.

Mr. I. H. SIDDIQUI: Supplementary to (). If no repairs can
be carried out, is it not desirable to construct a new bridge for the safety
of human lives and for the convenience of the increasing traffic when
we know that the crossing is much used and that it is also a shorter
way !

The Honourable Mr. L. M. PATIL : It is not possible for Government
to do so. And it is also not necessary because there is already a sound
bridge which is called Tipu Sultan bridge. » A
" Mr. MIRZA AKHTAR HASAN : Is it the usual practice of Govern-
ment in matters of repairs ? , ‘

_ The Honourable Mr. L. M. PATIL: No question of repairs arises
1 this case because there is no bridge at all. ;

Mr. MIRZA AKHTAR HASAN: My question is supplementary to
{(d). I want to know whether it is the usual practice of Government in
matters of repadrs. : ‘

The Honourable Mr, L. M. PATIL: Here, in this particular case,
it is not possible to make any repairs because there is no bridge. It is
only a debris of stones and mortar,

Mr. ALI BAHADUR BAHADUR KHAN : May I know the meaning
of *“ remnants of the old foot-bridge *? Can they not be improved

The Honourable Mr. L. M. PATIL : They cannot be improved. There
1s not a bridge. It is only a debris of stones and mortar. ' :

Mr. K. F. NARIMAN; Ifit is unsafe, is it not advisable to close it ¢
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- The Honourable Mr. L. M. PATIL: There are hundreds and hundreds

of crossings w?uch are full of dangers to the villagers when they tread
them, and it is not possible for Government to prohibit people from
treading such crossings. There is no question of elosing because there
is no bridge.

Mr. MIRZA AKHTAR HASAN: Are the repairs to bridges and
Toads done from the point of view of expenditure or from the point of
view of public interest ? : '

The Honourable Mr. L. M. PATIL : “From the point of view of public
interest. '

Mr. MIRZA AKHTAR HASAN: With regard to (3), was any
Tepresentation made by the people with reference to this ? ,

The Honourable Mr. L. M. PATIL: As far as I know, no representation
has been made. A .

- Mr. MIRZA AKHTAR HASAN: Did any official inspection report
recommend repairs to this bridge ¢

The Honourable Mr, L. M. PATIL : Yes.

Mr. MIRZA AKHTAR HASAN : With regard to (c), is no record, of
deaths by accidents kept by the police ? : o

The Honourable Mr. L. M. PATIL: Yes.

Mr. MIRZA AKHTAR HASAN: Shall I take it that no inquests
are held on accidental deaths in that area !

The Honourable Mr. L, M. PATIL : I have not followed the honourable
member’s question. - S

Mr. MIRZA AKHTAR HASAN : Is the hospital keeping any records
of patients treated for accidental injuries ?

The Honourable Mr. L. M. PATIL. There must be records in the
hospital but we have not got complete information in the matter.

Mr. MIRZA AKHTAR HASAN: May I know the reason why the
information is not available # - - o

The Honourable Mr. L. M. PATIL : If the honourable member wants
detailed information, I want notice. - ’ ,

- ALLEGED HARASSMENT OF AN AGRICULTURIST OF VILLAGE
. BaparkHA (PARA) Iv DBOLEA TALUKA BY TALATI

*Mr. ISHWARLAL KALIDAS VYAS (Ahmedabad .South):
Will the Honourable the Reveriue Minister be pleased to state—

(a) whether it is a fact that on or about the lst April 1937, the
talati of the village Badarkha (para) in Dholka taluka of Ahmedabad
district, had gone to'the house of an agriculturist by name, Deva
Varsang, to recover certain tagavi dues from him;

(b) whether Government are aware that the said talati locked the
door of the agriculturist’s house and confined his wife therein for more
than 24 hours in order to recover the tagavi dues;
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(c) whether Government are aware that the woman was released
next day by one Dayabhai Manorbhai Patel of the Dholka Taluka
Samiti by breaking open the door of the house;

(d) if the answers to the above questions are in the affirmative,
what action, if any, have Government taken or propose to take against
the talati to prevent the recurrence of similar incidents of harass-
ment of the agriculturists at the hands of the subordinate revenue

. officers ?

The Honourable Mr. MORARJI R. DESAI: (2) Yes.

(b) and (c) Government are informed that about 11 a.m. the talati
illegally affixed a padlock to the house in token of attachment of the
moveable property while Deva’s wife and infant son were in the house,
The lock was removed at 8-30 p.m. by the jividar in the presence of the
talati, but the door was again closed by some people from Badarkha
till it was broken open the following morning by the person mentioned
in the question. A

(d) A departmental inquiry has been held. The talati has been fined
Rs. 25 and his pay has been reduced from Rs. 40 to Rs. 35 per
mensem, :

Levy or Octrol BY Districr LocAL Boarp, RATNAGIRL,

. P. W. WAGH (Ratnagii South): Wil the Honourable
Minister for Local Self-Government be pleased to state— -

(a) whether it is a-fact that by Government Resolution, General
Department, No. 182, dated 25th July 1929, Government directed the
Commissioner, Southern Division, to sanction the proposals of the
District Local Board, Ratnagiri, regarding the levy of octroi, as an
experimental measure ;

(b) whether it is a fact that according to the orders contained in that
Government Resolution the levy of octroi by the said Board was, in
the first instance, to remain in force for a period of three years only ;

{c) whether Government are aware that the recommendations of
the Taxation Enquiry Committee appointed by the Government of
India are against the imposition of octroi duty or terminal tax by
local bodies ; :

(d) if so, whether those recommendations were taken into considera-
tion by Government, before they issued the orders contained in the
Government Resolution, General Department, referred to above ?

The Honourable Mr. L. M. PATIL : (a) Yes.

(b} Yes. :

{c) Yes,

(d) Yes. , ) :

Mr. P. W, WAGH : With regard to the answer to (c), why did then
Government issue orders authorising the Ratnagiri district local board
to impose octroi duty against the recommendation of the Taxation
Enquiry Committee
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+ The Honourable Mr. L. M. PATIL : The Government did not aceept
the recommendation of the Taxation Enquiry Committee in view- of the

difficulty of finding other sources of revenue for Ratnagiri District
Local Board.

Mr. D. W. RAUT : Why was the Bill pubhshed ¢ “ a3 it not against
the recommendation, of the Taxation Enquiry Committee ?

The Honourable Mr, L, M. PATIL : I have not followed the question.

Mr. D. W. RAUT: The Bill autherising the levy of octroi was
published. Was it against the recommendatlon of the Taxation Enquiry
Committee ¢

The Honourable Mr. L. M. PATIL: The Bill does not empower the
district local boards to levy octroi duty but only tries to solve practical
dlﬂicultles in collection of octrol,

M. G. K. PHADAKE : Does the amendment suggested use the
word “ octroi ” after the word “ toll %

. The Honourable Mr, L. M. PATIL: Yes.

EXTENSION OF FRANCHISE TO CERTAIN CLASSES OF PEOPLE,

*Mr. P. W. WAGH (Ratnagiri South): Will the Honourable
Minister for Local Self-Government be pleased to state—

(a) whether it is & fact that in 1929, Mr. H. V. Pataskar, the then
ML.C., had introduced a Bill further to amend the Bombay Local
Boards Act, 1923, with a view to extend the franchise to certain classes
of people, viz., to people who own in that taluka or district a certain
amount of house - property, to persons who do not own any such
property but who pay income-tax and to people Wwho possess
educational qualifications within that taluka ;

(b) whether it is a fact that the Bill was thrown out on the ground

that it violated the principle underlying the Bombay Local Boards
Act, 1923, viz., “ no representation without taxation ” ;
- (¢) whether it is a fact that in opposing the first reading of the Bill,
Government stated that the persons referred to in (¢) did not contri-
bute in any way to the local fund cess or did not pay any kind of tax
imposable by District Local Boards under section 99 ;

(d) whether it is a fact that octroi duty is lmposed by a District
Local Board under section 99 ; _
" (¢) whetheritisa fact that octrol duty is being levied by the District
Local Board, Ratnagiri, for the last seven years ;

() if the answers to the above questions are in the affirmative, what
are the reasons for not evtending the franchise to all classes of the
public ¢
The Honourable Mr. L. M. PATIL: (a) Yes.

(b) Yes. ,
(¢) Yes.
(d) Yes.
{e) Yes.
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(f) The reasons are as under :— ' ,
(1) Octroi has been specifically excluded as a qualifying tax [vide
old sections 15 (Z) (c) and 15 (2) (c) of the Bombay Local Boards Act].
(2) Income tax is not a local tax qualifying a person to vote at
elections of members of District and Taluka Local Boards. 4
(3) Under old section 15, franchise was not granted to persons
possessing educational qualifications.

It is also pointed out that in the list of the quahﬁcatlons of voters laid
.down in old section 15, residence in a constituency is a qualification
required of all voters [vide old sections 15 () and 15 @1 -

The franchise under the Local Boards Act was revised last year after
a prolonged debate in the Bombay Legislative Council and the present
condition of affairs as regards franchise is the result of the considered
decision of the leglslature only recently made. Government is not any
longer concerned with statements of principles of enfranchisement relating
to an earlier period, such as that referred to in clause (b) of the question:

Arrzeep Evits or LEvY oF Qorrol Dury By Rarvagriar
Distrier Locar Boarp., e

*Mr. P. W. WAGH (Ratnagiri South): Wil the Honourable
Minister for Local Self-Government be pleased to state—

{a) whether Government are aware that since the imposition of
octrol by the District Local Board, Ratnagiri, there has been a conflict
of interests between the Ratnagiri Municipality and Ratnagiri
Notified Area Committee on the one hand and the District Local
Board, Ratnagiri, on the other ;

) Whether Government are aware that as a result of this conflict
of interests, the trade from Municipal towns in Ratnagiri District
has been directed to rural areas and in some cases there has been double
taxation ;

() whether it is a fact that in 1931, the Commissioner, Southem
Division, brought these evils to the notice of Government and suggested
that a joint Octroi Board of all the Local Bodies in the Ratnagiri
District should be formed to remedy the evils;

(d) whether it is a fact that in 1934 a new section 46 (1-A) was
accordingly added to the Bombay Local Boards Act, 1923, with the
-object of enabling a district local board to enter into an agreement
with two or more local bodies ;

(¢) whether it is a fact that no joint Octroi Board of the local bodies
in the Ratnagiri District has been so far formed ;

(f) if so, what steps have Government taken to remedy the ev1l

(9) whether Government have instructed the District Imcal Board
Ratnagiri, to remedy the evil ?

The Honourable Mr. L. M. PATIL: (4) The Pre51dent of the Ramagm
Municipal Borough and the Chairman of the Notified Area Committee,
Rajapur, state that there has so far been no conflict of interests between
these bodies and the District Local Board, Ratnagir, in consequence
of the levy of octroi by the latter. :
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. (5) This does not really arise in view of the reply to (¢). The Presi-
dents of the Malvan and Vengurla Municipalities, however, consider
that the trade of the towns has been affected. There has been double
taxation in the sense that a terminal tax has to be paid to the muni-
cipalities when goods are imported in the municipal limits and octroi
to the District Local Board when they are exported from municipal
limits to the District Local Board area.

{¢) Yes. .

(@) Yes. The amendments made in the Bombay Local Boards Act,
1923, and the Municipal Acts by Bombay Act No. XIV of 1934 enable
the local bodies in a district to enter into an agreement for the joint levy
of octroi in the district.

{¢) Yes. The law as it stands at present does not allow the establish-
ment of a separate and independent octroi board on which all local bodies
in the district can be represented. The local bodies in the Ratnagiri
District are either not willing to join in any scheme for joint octrot or
are only willing to do.so provided the management is entrusted to a
Joint Octroi Board representing all. the parties concerned.

(f) and (g) The question of legislation for the establishment of a
separate and independent Joint Octroi Board is at present under
consideration,

Levy oF Ocrror BY DistricT Local Boarp, RATNAGIRL

#Mr. P. W. WAGH (Ratnagiri South): Will the Honourable
Minister for Local Self-Government be pleased to state—

(a) whether the attention of Government has been drawn to the
High Court decision in 38 B.L.R. p. 790 to the effect that the Bombay
District Local Boards Act, 1923, requires immediate amendment so
far as the provisions of section 99 of that Act, empowering or authori-
zing a district local board to impose certain taxes, are concerned ;

(b) whether the former Bombay Legislative Council ever considered
an amendment of that section ;

(c) whether it is a fact that the levy of octroi in the Ratnagiri District
is being extended by Government from time to time under that
section ;

- (d) whether Government had ever called for or asked the District
- Local Board, Ratnagiri, to call for"the objections from the public
. to the levy of octroi after the experimental period of three years was
over; ,
(¢) whether Government are aware that the public of Ratnagiri
have been protesting agaiust the levy of octroi by the District Local
Board, Ratnagiri ?

The Homourable Mr. L. M. PATIL: (4) Yes. ‘
(6) No such amendment of section 99 of the Bombay Local Boards
Act has been considered by the former Bombay Legislative Council.
" {¢) Yes. '
- {d) No. ‘ :
(¢) Some expressions of disapproval have been uttered by various
sections of the population of the district, ’
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Levy or Octror BY Rarxacirr Districr Locat Boarp ox
- -

SuBsEcTs OF NoTIFIED AREA COMMITTEES.

. Mr., P. W. WAGH (Ratnagiri District) : Will the Honourable Minister
“for Local Self-Government be pleased to state— .

(a) whether Government are aware that the District Local Board,
Ratnagiri, has been attaching goods on board the ships and before
they are landed ; i

(b) whether Government are aware that the said District Local
Board has been levying octroi on the subjects of Notified Area
Committees in the District ;

(c) whether it is a fact that the said District Local Board had given
an undertaking to Government in 1928 that it would not levy octroi
on goods passing through and intended for consumption within the
limits of the Notified Area Committees of the District ¢ _
The Honourable Mr. L. M. PATIL: (a) The Board has refrained

from seizing goods on board ships since the time the High Court’s judg-
ment declaring such seizure to be ultra vires was brought to its notice.

(b) The Board levies only the difference between the local board rate
of octroi and the rate of octrol or terminal tax of the Notified Area Com-
mittees where the Board’s rate is higher than that of the Notified Area
Committee. VWhere it is lower the recovery of the tax is left to the
Notified Area Committee concerned.

(¢) No such undertaking was given by the District Local Board.

Mr. P. W. WAGH : With regard to the reply to (a), is it not high-
handedness on the part of the district local board to attach goods en
board ships and before they are landed ? _

The Honourable the SPEAKER : The question is out of order.

UNSTARRED QUESTIONS AND ANSWERS,

ExrenpITURE OVER Epvucation oF SCHEDULED CASTES AND OF
MoHAMEDANS.

Mr. R. R. BHOLE (Poona District): Will the Honourable the
Prime Minister be pleased to state the amount spent by Government
on the education of the scheduled castes and of Mohamedans during
the years 1935-36 and 1936-37 respectively ?

The Honourable Mr. B. G. KHER : Of the 165,580 Muhammadan
pupils under instruction in recognised institutions, 115,000 or 69-5
per cent. attend institutions specially intended for them, while 50,580
or 305 per cent. attend ordinary educational institutions. Similarly,
of the 75,792 pupils of the Scheduled classes, only 16,589 or 219 per cent.
attend the 431 separate schools maintained for them, while a very large
majority, viz., 59,203 or 78:1 per cent. attend common, schools. As
the expenditure on common schools and on schools maintained for
certain special classes and communities is lumped together in the statis-
tical returns, it is not possible to give separately the amount spent by
Government on the education of these communities.- The attention of
the Honourable Member for Poona District is, however, invited to
paragraphs 147, 184 and 185 of the Report on Public Instruction in
the Bombay Presidency, 1935-36. '
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MomoMEDAN DistricT INSPECTORS, ASSISTANT INSPECTORS AND
CLERKS IN THE'LAND REecorDs DEPARTMENT,

Mr. SHATKH MOHAMAD HASAN (East Khandesh District):
Will the Honourable Minister for Revenue be pleased to state the number
of Mohomedan District Inspectors, Assistant Inspectors and clerks.
respectively in the Land Records Department of the Province of Bombay ?

The Honourable Mr. MORARJI R. DESAI : There are six Mahomedan
clerks in the Land Records Department, but no Mahomedan District -
Inspector or Assistant Inspector of Land Records. There are five
Mahomedaus, in addition, working as Surveyors in the Land Records.
Department,

* DIFFERENCE IN STATUS OF 4 SuB-INSPECTOR AND A SERGEANT IN
- BowmBay Crry,

Mr. D. K. KUNTE (Kolaba District): Will the Honourable
Minister for Home Department (and Legal) be pleased to state— -
() what is the lowest grade of a Police Officer in the City of
Bombay ; ' : ’
'(b) whether there is any difference in the rank of a Sub-Inspector
and that of a Sergeant; : - :
" {c) whether both' of them belong to the same rank and enjoy the
same privileges ; - - ’
~ (d) what is the pay of a Sub-Inspector and a Sergeant respectively ;.
" (¢) whether there is any difference in their pay; ' :
© (f) if 56, what is the reason for the same ! . '
The Honourable Mr. K. M. MUNSHI : (a) The lowest grade is that
of a Constable. ' o
(b)and (c) They are of equal rank and are vested with the same powers,
functions and privileges. o
(d) and (¢) The scale of pay of a Sub-Inspector is Rs. 125—5—200-
and that of a Sergeant Rs. 200—5—250. ,
{f) The difference in pay is due to the fact that the cost of living and.
of education of children, i case of Europeans, is higher.

APPLICATION OF OLD SCALE oF Pay 10 PoLICE OFFICERS
APPOINTED AFTER 1930,

Mr. D. K. KUNTE (Eolaba District): Will the Honourable

Minister for Home Department (and Leégal) be pleased to state—

(a) whether it is a fact that Government have passed a resolution
- fixing a lower scale of pay for all Police Officers who joined the Police
force after 1930 ;

.+ (b) whetherit is a fact that in spite of this resolution all appointments.
after 1930 have been made on the old, ie., the higher scale of pay
subject to the sanction of Government ;

(¢) whether it is a fact that ever since 1931, these new officers have
been drawing the old, i.e., the higher scale of pay ;

. (d) if so, what is the reason for giving them higher scale of pay,

. in spite of the said Government resolution ;

(¢) whether Government propose to continue the old scale of pay
even now ? ' '
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The Honourable Mr. K. M. MUNSHI: (a) A lower scale of pay has
been fized only for new entrants to the cadre of Deputy Superintendents
of Police i.e., those appointed on or after 4th August 1931.

(%), (c) and (d) No Deputy Superintendent of Police appointed on or
after 4th August 1931 has been given the benefit of the old scale
of pay.

{¢) Does not arise.

SvprLy oF Drixking WateRr Iv Kraraprar VILLAGES
1x KoLaBa DistricT,

Mr. R. N. MANDLIK (Kolaba District): Will the Honourable the
Minister for Public Health be pleased to state :—

(a) whether there are any drinking water wells and tanks in each
of the Kharapat Villages in Pen Taluka in Kolaba District ;

(b) if so, what is their number in each village;

(¢) whether Government are aware that there is no water in these
tanks and wells in the months of April and May; -

(d) whether Government are aware that consequently the villagers
are put to great hardship and are reqmred to bring water from a great
distance ;

(¢) what is the total population and the number of cattle in each
of these villages ;

(f) what is the provision of drinking water for cattle therein ; ;
(9) whether Government are aware that if the tanks in these villages

are cleared of silt, the supply of water therein is likely to be sufficiently
increased ;

(h) if the answer to (g) is in the affirmative, whether Government
have considered the advisability of giving a substantial grant to the
Kolaba District Local Board for clearing up the silt ;

{{) whether Government have ever considered the necessity and
desirability of preparing, in consultation with expert Government
%llﬁnneers 3 comprehenslve scheme of water supply for the Kharapat

illages;

() if so0, with what result ?
The Honourable Dr. M. D, D, GILDER: (z) None in 18 villages.
In all other Kharapat Villages there are wells or tanks or both.
(0) Vide columns 2-4 of statement “ A attached.
{c) Yes in most,

(@) Yes, but this hardship is not of recent origin but dates from the
very estabhshment of these Kharapat Villages.
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(€) Vide coluns 5-6 of statement *“ A ** attached.
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(f) The tanks and wells.

9)

Yes.

[12 Jax. 1938

(k) Grants have been made by Government in the past for removal
of silt from the tanks—vide statement ““ B” attached.

(i) and (j) No..

A

-

Statement sMwing’ the names of Kharapat Villages with the information
regarding water facilities,

Serial
No.

LD D

Names of Number Number
Villages. of tanks, | of wells,
2 3 4
Raws 3 1
Dadar 47 .
Sonkhar 5% ..
Johe 6 9
Waredi 1* i
Borze . . 11% .
Vadhav 67§ .
Kane 3* e
Div 3f 1]
Koproli 59 9
Mouje Sapoli . 4* 8
Balavali . 8+¥
Jite 2% 3
Dusavi . 1* 9
Khar Machela .. . e
Khar Ghat . .
Khar Jambeta, ..
Khar Chirbi .. 2%
Mauje Karav .. . e
Mauje Pale .. 1 -
Mauje Dhombi. . 3t 1
Manje Mhaisbad. 1 1
Mauje Burdi . .
Mauje Pale 1 .
Mauje Jui Ha-| 1
baskhani.

Patni Pandapur. 2%
Dhaulpada . 2
Kasarughutwadi, .
Talekhar . 1
Ovali . v
Khar Kalai .. . 1
Khar Jambultep. 1¥ 1*
Khar Shet Jui.. 1
Khar Mundhani. .
Khar Ativli . 1
Khar Tarshet .. 2

Total
Popula.
tion.

172
161
-184
202
40
268

840
152
282
145
130
230
112

L

Number
of Remarks,
cattle, :
6 7
260
431
188 | *Not for drinking.
956 | {4 not wuseful for
drinking.
121 | *Not for drinking,
409 | 16 not for drinking.
782 | §47 not for drinking,
284 | *Not for drinking.
72 | [i2 tanks and 1 well
not for drinking.
367 | 92 not for drinking.
249 | *Not for drinking.
188 | **4 not for drinking,
492 | *Not for drinking,
497 | *Not for drinking.
51
78
34
39 | *Not for drinking,
93
128
85 | 112 not for drinking,
67
88
185
59
443 | *Not for drinking.
58
110
85
119
68
54 | *Not for drinking,
45
86
100
11
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- ‘ - T Total [Number ‘
Se{'ml ‘ 1‘\3mes of Ntu:n::‘r L}Imbﬁ: Populs- of Remarks. -
No. Villages. of tan of wells,| "o cattle
1 2 3 4 5 6 7
37 | Khar Gandbe .. . 2% 221 68 | *Not for drinking.
38 | ,, Chole . .. 191 58
39 | Washi 29t| .. | 1,624 | 424 | 45 Not for drinking.
40 | Benavale 143 . 320 184 | T Do
41 | Narvel 10§ . 321 159 | §3  Do.
42 | Vadakhale 2% 3 | 1,269 267 | * Do.
43 | Wave 2% 3 372 132 t* Do.
44 | Dolvi 3* 10 870 379 | * Do.
45 | Odbangi .. .. .. 437 69
46 | Masad Khurd .. 5} 132 69 | {12 Not for drinking,
47 | Masad Budruk 99 321 97 1 Do
48 | Beneghat . . 55 | (Unpopulated.)
43 | Borve 4 243 81
50 | Bori 3x¥ 440 85 |**] Not for drinking,
51 | Shirki 12* 676 243 | * Do,
52 | Shinganwat 1 110 28
B

Lists of tanks in Kharapat Village in Pen Taluka, which were cleared of silt out of the
Governmeni water supply grant from 1927-28 to 1936-37.

- Amount of

Name of Tank, Year. Government
grant,
1 2 3
Ras.
1. Borwe tank .. 1983-1934 . 263
2, Washi Tank . .| 1933-1934 . 283
3. Vadhav Tank Budruk .. 1934-1935 . 320
4. Vadhav Khurd Tank .. 1934-1935 . 255
5, Narwel Tank .. ..| 19361937 - 110
6. Washi Tank (Pitching) .| 1934-1935 . 802 .

The work is nob
yet completed.,

Surrs FILED BY AND PROSECUTIONS LODGED AGAINST
Parnax Moxey-Lexpers v Korasa Districr.,

Mr. R. N. MANDLIK (Kolaba District) : Will the Honourable
Minister for Home Department (and Legal) be pleased to state—

(a) the number of suits filed in the Courts in Kolaba District during
the last 3 years by Pathan money-lenders residing in that District for
the recovery of their debts;

(b) the amount involved in each suit as principal and interest ;
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(¢) the number of Pathans who were involved as acoused in criminal
cases in the Kolaba District during the last three years ;

(d) how many of them were convicted ?

The Honourable Mr. K. M. MUNSHI: (a) 3.

The amount involved i h
Number of suits or I each a8

. ‘ fled. co Principal and - Interest,

®) : N
: Rs. Bs. a p.
1 321 . Nl
1 50 10 2 0
1 60 1012 6
3

(¢) 3.

(d) 26.

ALLEGED IMPERTINENT AND UNGENTLEMANLY CONDUCT OF
C. I D Omcms OF BOMBAY Braxcy.

Mr. R. N MANDLIK (Kolaba. Dlstrlct) Will the Honourable
the Minister for Home Department (and Legal) be pleased to state—

() whether Government are aware that on the 14th of August 1937
& C. L D. officer of the Bombay Branch searched the house of one
Mr. G. R. Mule, at Karjat, in the Kolaba District for the copies of the
book ** Anangamng Ratishastra ”*;

. (b) whether Government are aware that the said Mr. Mule has sent
a petition to the Commissioner of Police, Bombay, complaining against
the impertinent and ungentlemanly conduct of the seid officer at the
time of the search;

(¢) whether Government are aware that the Commissioner of Police

~ has not so far replied to the petition ;

(d) whether Government are aware that in the said petition

. Mr. Mule has complained that he was prevented by the said C.I.D,
officer from taking his meal which was ready and which it was
necessary for him to take as he had been observing a religious fast
for two days ;

(¢) whether Government are aware that Mr. Mule was further
prevented by the C. I. D. officer from seeing his wife who had fainted
wside the house on aceount of the scolding and 111 treatment accorded
to her hushand by the said officer ;

(f) if the answers to the above questions are in the affirmative,
whether Government propose to take any action in the matter ?
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The Honourabls Mr. K. M, MUXNSHI : (a) Yes,

(b) Yes,

(¢) The Commissioner of Police has since replied to the petltmner after
completing enquires at Karjat in Kolaba District.

(@) Yes.

(¢) No.

(f) The suggestions in clauses (d) and (¢) are not correct

Bax ox Cixema Fruvs sgowine Mamatma Ganoar's Marcm
To DANDI AND HIS ARRIVAL FROM ENGLAND.

Mr. NAGINDAS T. MASTER (Bombay City): Will the Honourable
Minister for Home Department (and Legal) be pleased to state—

(¢) whether it is a fact that Cinema Films showing Mahatma Gandhi’s
March to Dandi and his arrival from England after the second Round
Table Conference were banned ;

(b) whether the ban still contmues;

(¢) if so, what are the reasons for its continuance ;

- (d) whether Government intend to lift the ban ;

(¢) if so, when ! v ’

The Honourable Mr. K. M. MUNSHI : (a) Yes.

{8) No.
{c), (d) and (¢). Do not arise.

Art1TuDE OF EURoPEAN PoLicE OFFICERS TOWARDS
Inpian Porice OFFICERS.

Mr. V. N. NAIK (Nasik West): Will the - Honourable Minister
for Home Department (and Legal) be pleased to state—. . .

(a) Whether Government are aware that the spirit of the Bombay
Police Force is anti-Indian ;

(b) Whether Government are aware that it is common fora]umor
European Police Officer to pass a senior Indian Police Officer without
saluting him ;

(c) If so, Whether Gavernment propose to take action, in such cases,
in future ?

fli‘)he Honourable Mr. K. M. MUNSHI : (¢) No.
(b) No.

. (¢} Does not arise,
ScrEDULED CasTEs MExTALS 1N EXcISE DEPARTMENT.

Mr. K. 8. SAVANT (Satara District): Will the Honourable
Minister for Exise be pleased to state—
() what is the total number of menials in the Excise Department ;
(b) how many of them belong to the scheduled castes ;
(c) what is the percentage of the menials belonging to the scheduled
castes to the total number of menials employed i the department ¢
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The Honourable Dr. M. D. D. GILDER: (a) (i) Permanent patta
staff 66.

(i4) Temporary Commercial staft 135.

(¢) () 8.

(ig) 24.

(¢) (2) 12 per cent.

(i) 15°4 per cent.

BUSINESS OF THE HOUSE.

The Honourable the SPEAKER : Before the House proceeds to the
consideration of the other business, which consists of the first readings
and introductions of non-official Bills, I wish to invite the attention
of the House to an important fact ; and that is that it is desirable that
all amendments which honourable members want to table in respect
of any of the Bills, which have not yet come before the House but which
may come before the House subsequently when Government business
is taken up, should be given in due time. It would be better if amend-
ments are handed over in time, as some time is necessary to consider
the amendments, to consider the phraseology, to consider their admissi-
bility and, in some cases, it may give time to Government also to consider
whether they should or should not accept certain amendments. In
view of the fact that we shall be having, after two days, further Govern-
ment Bills, I thought I should make the point clear and it would be
better, therefore it any amendments which honourable members desire
to table are tabled as soon as possible.

PRIVATE BILLS.

- BILL No. VII OF 1937 (A BILL TO PROVIDE FOR RECOGNITION
OF REGISTERED TRADE UNIONS IN THE PRESIDENCY OF
BOMBAY).

" Mr. S. H. JHABVALA (Railway Unions): Sir, I rise to move the
first reading of my Bill, which is recorded as Bill No. VII of 1937 (A Bill
to provide for recognition of registered trade unions in the presidency
of Bombay).* -

- Question proposed.

Mr. 8. H. JHABVALA : Sir, before I offer a few remarks in connection
with the meaning and purpose of this Bill, I desire to bring to the notice
of the House one particular fact which must not have escaped their
notice and it is in connection with the number of other Bills I have
also submitted for consideration. Mine are all poor man’s Bills—
Bills that intend to give relief to the poor; the fallen, and the down-
trodden hitherto. In the course of the session here, we have had Govern-
ment Bills—some pertaining to the imposition of taxation, others per-
taining to matters which do not directly deal with the poor man’s burden,

*Appendix 4,
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but here is a case where eight or nine Bills have been tabled to definitely
plead for the poor man, and I desire the whol> House to kindly give
me a sympathetic attention. At the outset, I would certainly request
the largest Party in this House which has got, so far as they have stated
in their manifesto, direct sympathy for the poor man and the poor
man’s burden, to kindly give me their full and sympathetic support.
I am perfectly amenable to reason. .

Now, Sir, what is the object of bringing the present Bill ? You 'may
e aware that the province of Bombay is fast getting industrialised.
A number of industries have grown in our midst. These industries.
are largely worked by Western machinery. Along with the Western
machinery, there has been the Western importation of the capitalist
system. The consequence has been that the whole foreign system,
so far as industries are concerned, has been planted on our soil. Under
these circumstances, two distinct classes have grown up: One is the
employing community and the other is the employed community.
Personally, I would be the first man, as I have stated in my statement
of objects and reasons, to see that both the employers and the employees
put their heads together in the evolution of the industrial prosperity
of the country. Ihave stated it distinctly. But, Sir, from my experience
of the past 20 years, I can assure the House, because I wish to carry
with me the House, that there has been absolutely no co-operation
from the employers, though I must say that there are some employers.
who have condescended to give recognition to unions when once they.
came to know the inner management of those unions. But noless
than 90 per cent. of the employers have not condescended to give recog-
nition to the organised unions of people who are known as working classes..
I can take the instance of the Ahmedabad Textile Labour Union for
which the Parliamentary Secretary under the Prime Minister holds
the cudgels and point out to the House that this union was given recogni-
tion by the employers not on account of the fact that the employers
were so very kind, philanthropic and charitably minded men but because
there was that great personality of that great man, Mahatma Gandhi.
In the year 1919 or thereabout, when a great economic upheaval accom-
panied with an agitation which had a political tinge was going on under-
the leadership of Mahatma Gandhi and at the time when he founded
a colony on the banks of the Sabarmati, he brought about the organi-
sation of the textile labourers which was recognised by the millowners
under his saintly influence. This is not the first instance where a labour
union has been organised. Even hefore the organisation of the labour-
union in Ahmedabad, we had started a number of unions in Bombay
in 1918 and 1919. When the first Trade Union Congress was held,.
a number of trade unions joined together and there was a wide awakening
among the labourers. Since then we have been experiencing the bad
treatment meted out to us by the employers in the matter of recognising
our registered unions. Only the other day—the employer under question
is sitting here and we know each other well—I went to an employer-
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to settle a dispute between him and his men in the hope that I would
be able to do it because he knew me well. I wanted that neither the
men nor the employer should suffer and that the dispute should be
settled smoothly and amicably. When I went to his office to inter-
view him—that employer is sitting here on the same benches here as
myself—he said: “I do not know you”. What did I go there for?
I went there for the settlement of a dispute in his own mill, simply for
the reason that the workers should nof suffer and at the same time
the industry also should not suffer. This is the consequence of & legal
non-recognition. But unfortunately in our Province, the employers
look at the trade unions of workers through coloured glasses. What
is the motive underlying their attitude, we have not been able to ascertain
up to now. Have workers no right to organise themselves? They
have a right. The Trade Unions Registration Act has empowered
us to call that a union which has got 7 members at least, though there
could be and are many more than that number. In every industry
we have tried to bring in as many members as possible to organise them-
selves into unions. The employers have not given recognition even
to such unions as have been registered and recognised by ro less an
authority than Government itself. Why, we do not know. [An
‘Honourable Member: Strikes.] Here, my honourable friend draws
my attention to one fear of the employers. I will draw the attention
of the House to that point. He says that the employers are afraid
of strikes. But I want to tell them that the organisation of a union
is not a strike. A union is an organised volume of working class opinion
aiming at the redress of their grievances. So far as this question is
concerned, where is the fear for employers in recognising the unions ?
If there is & strike going to take place, under the Act we are to give
a particular number of days’ notice. I may point out that, wherever
there are recognised unions, there have been no strikes or but few or
but a negligible number of them. Even if there had been strikes, they
have been brought to an end by mutual compromise being arrived at
~between the parties. In this conmection I must state that even the
Government of Bombay, prior to the Congress regime, were much better
than private owners then and now. So far as the administrative autho-
rity in Bombay was concerned, they brought the two parties together
and settled the dispute. But still, there was a strike which was unavoid-
able and inevitable, because it was intended to assert the rights of men
which Government never denied to us. I openly admit on the floor of
this House that the white man who is an employer is more considerate
towards the men than the brown employers. When there was a strike
by the Motor Drivers’ Union, the Commissioner of Police, who is next
in authority to the Governor in Bombay City, opened the door for
negotiations and settled the dispute. The Government of Bombay
have recognised the unions of telegraph workmen, of postmen and what
not. Still, the private employer of labour, like the Tramway, the
Railway, engineering factories and so on—these fellows [Interruption]—
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I am sorry ; it shows I have but low esteem for them—does not want
to recognise registered trade unions. We are & community of people
who work to produce the wealth of the employers for society in general.
The benefit of a trade union is that there is an organised volume of
opinion. If the union is disrupted, there will be no organised opinion,
which will be troublesome both to the workers and employers—more
to the employers than to the workers. But so long as the conditions
of the Trade Unions Act have been fulfilled, so
long as the Government of India Act says that-
we are & constitutional body, what employers should have the courage
to say that they would not recognise usin defiance of the existing Act ?
Simply because at present there is no provision to enforce recognition,
we are at the mercy, at the free will and the free choice of the employers.
A trade union is & class organization, Unfortunately, living, as we do,
under this capitalistic structure, the two classes, employers and
employees, do mvariably exist. We cannot get out of it. If we can
soon get out of it and evolve a kind of system in which both of them
could merge themselves into one leavened mass for the common prosperity
of the country, so much the better. But as long as that evolution is
not brought about, so long we will have to work as two distinet classes.
And as these two classes exist now, and as the employers have organised
themselves as a conjoint unit in their various Associations the workers
too have a right to organise themselves into unions. Only when the
cmployees too are organised will the prosperity of the country be ensured.
No worker from the bottom of his heart ever wishes to go on strike.
Who can strike work ? Strike brings about a number of disasters.
Strike as an economic weapon to be too frequently used is dangerous.
We fully realise that. In my lifetime I have organised and had to
lead 72 strikes, and at no time have I felta deeper sorrow than at the
time when I found that I had to be in the midst of strikers. When
the employers do not want to recognise their own employees’ organi-
sations and the employees get out the strike can be said to be the
outcome of such non-recognition. The strikers are like so many stray
cattle. It is due then to sympathetic leaders like us to organise them,
to meet them on a common platform of understanding, to collect their
grievances and to represent the same to the employers. Ii, after doing
50, out of ten demands even two are conceded, we call off the strike.
The misfortune is that there is something gone wrong with the employers.
They believe that these union leaders are very dreadful people ; and
primarily their belief is that they are agents of Russia. May I here
bring to your notice, Sir, an incident that happened but yesterday !
An important member of the treasury benches told the members of
one of my unions when they went to him for the redress of their grievances
as the redress was vested in his hands: “ You fellows are carrying
on a mighty communist propaganda. Why do you join in a procession,
stop business and collect together here ? This is the verandah of the
Assembly Hall. What do you mean by propaganda in this manner

dpm.
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against the Congress Government ! The best thing to do is to go back
and tell your union secretary to make a petition in the terms I dictate.
Then, I shall consider it and give you redress.” I am after the proper
clue, and when I get it, I shall move an adjournment motion, when the
whole question will have to be threshed out on the floor of this House.
When an important Minister holds a kind of view like this and refuses
to listen to the workers whose legitimate grievances have to be redressed,
on the ground that a particular secretary or a particular man in the
union holds particular views, then I dare say that is the worst of things
that could happen under a Government with civil liberties.

Mr. S. V. PARULEKAR : What is the name of that Minister ?

‘Mr. 8. H. JHABVALA : Tam here not to give names ; nor am I here
to call names.

Now, Sir, in, the first place, let me explain to many of my honourable
friends here what is a trade union. The majority of my friends here,
though, they might have employees under them, do not know what a
trade union is. A trade union is a conjoint body of employees in a
particular industry gathered together for the legitimate redress of their
grievances. Now, Sir, the redress of grievances can be carried out in
a number of ways. Some institutions are mere subscription-collecting
companies and have by some people been called unions ; for example,
the N. U. R., the National Union of Railwaymen. They collect subserip-
tions and they give legal aid to the members. They issue some calls
and arrange for mutual assistance. But such a union is not a trade
union in the accredited sense of the term. It is called a trade union in a
way under the Government of India Act. It is only a subscription-
collecting company. Subscriptions are collected, not essentially for the
purpose that the Secretary or President might be fed, but for the purpose
that the members may be assisted. That is the principle. Beyond that
such bodies do not do any real Trade Union work. We find that such a
kind of organisation is readily recognised by the employer because the
employer knows that it is not a full-fledged, live trade union as such.
Then there are others that have laid down a broad policy, and that
policy is to organise the workers, train them, give them knowledge, tell
them what their duties are, and what Their rights are. Certainly, Sir,
my friends may rest assured that we teach the workers first what their
duty is before we teach them what their rights are. Our misfortune is
when we tell them what their duty is, somebody from among the members
tells us: “Sir, we have no rights.” As a result we stand up and tell
them what their rights are. When we tell them “ At the time you are
sick, you must eat fruits, you must drink milk “—my friend Dr. Collaco
willassist me in that, because he is a medical man—somebody will stand
up and say : “Sahib, it is all right for you to say eat fruits, and drink
milk’. What about the money ? If our wages are raised, then we can
eat fruits and drink milk.” Immediately, we get up and tell them
 Friends, if you want better wages, you must organise yourselves.” And
we begin to tell them what their actual rights are. Now, isit anyway
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wrong to organise trade unions of this kind ¢ Under the Government
of India legislation, it is perfectly legitimate and perfectly constitutional
to have a trade union on these lines. I do say openly here—I do not
want to mince matters—that trade unionism has got its own political
value, Well, you cannot deny that it has got its political value, Trade
unionism has got its own politics, It has a politics which will adjust
itself to the needs and requirements of the political evolution of * the
country. For example, some of our trade unions have gone and joined
the side of the Liberals ; some have gone and joined the Congress ; some -
have remained loose bodies, because they have not been, able to realise
what is their political creed ; and some trade unions, I am ashamed to
say, are communal organisations, Dr. Ziauddin would start a
communal organisation of his own among the railway workers, In this
manner we are split up into faction parties. But it does not matter.
Politics is a very uncertain game. But that is not a factor which should
weigh with the employers in the matter of the recognition ofa union if it
has true credit as & trade union. The object of trade unions is the settle-
ment of grievances of the employees. Here is my friend Comrade
Saklatvala. We have gone to his office several times on behalf of the
unions. I can challenge my honourable friend here to stand up and say
whether we ever went up to him and said, “ If you do not do it, we shall
go on strike.” We have never done it—never, Yet comrades of that
great fraternity have always kept us unrecognised. What has been the
ultimate result ! The result has been that the working classes have been
more and more alienated from their masters. The master says, “ Why do
you organise through trade unions ? There is no need for trade unions.
Come straight to us and talk.” Now, my friends, can you ever say a
poor man, who is working in some lonely, remote corner of a factory on
a mere pittance which is less than the minimum living wage—can sucha
man go to a big man like one of the employers present here and say, “ Sir,
I have got this grievance ; it must be remedied ”? The employer chucks
him out. In the first place, there are regular rigid rules in every factory
laying down that no employee can go to the highest man in the event’
of a grievance not being settled by the lower subordinates. The man is
caught by the lowestsubordinate official ; his application cannot go further
thanthatatall. Duringthe twenty years of my life in a number of unions
that T have set upand have been conducting, I have come across anumber
of instances in which poor workers were not given permission to'go and
see the faces of their dying relatives, even when the employees applied
to the employers for leave. These men are never allowed to approach the
highest official in a factory. Their applications are suppressed.

Now, Sir, this happens due to the fact that the employer does not
permit of trade umionism in his factory ; and if some trade union is
formed out of the factory, the employer does not recognise it. What
has been our condition ¥ We get ourselves registered according to the
constitution. Government recognises us. Government sends us all its
publications. - Government demands all our reports, which we submit
{o it. Government demands all our triennial accounts ; those also we
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submit. Everything is done satisfactorily and constitutionally. But
when it comes to the employers and our dealings with them there we are
caught. Our relations are more with the employers than with Govern-
ment, because we have got every-day transactions with the employers,
Therefore, I press upon the attention of the House that the time has
now arrived when, on account of the persistent insistence of these
obstinate and stubborn employers, a certain law must be framed by the
Bombay Government so that what could not be done in the course of the
last so many years by the free will and choice of the employers may be
done by Government under certain obligations to be exercised upon
them. We are a constitutional body. As soon as Government register
us, we ought to be formally and legally recognised by the employers,

What is our position now ¢ If we remain a mere registered trade union,
‘the union does not remain any longer a trade union functioning on
desirable and effective lines, in view of the fact that we have daily
relations with the employersrather than with any other factor and when
we find for this reason the union cannot redress our grievances, the
registration of a trade union also becomes valueless and meaningless.
When registration has a constitutional value, that in, itself should be
sufficient index to the employer to realise that it is a constitutionally
working legal body. It may happen that in these modern advancing
times certain members of the union may hold particular views adaptable
to the nature of their studies. But what has the employer got to do
with those particular views of particular individuals ¢ Suppose, as the
Honourable Minister stated yesterday or the day before yesterday,
‘there is & man in a trade union who holds certain revolutionary views,
it does not mean that the trade union as such should not be recognised.
That man is free to hold any views he likes. He is not going to be in the
leading strings of the union. Nor are those views going to dominate the
trade union. To assume that position is rather undesirable as it is
uncomforting to believe that because an individual or individuals hold
particular views the whole union as such is committed to those views.

. The primary concept of a trade union and its value so far as industry
is concerned is unfortunately not recognised by the employer. One fact
is certain, that the employer will have now to remember that everywhere
-there will be a trade union ; and as the Congress Government, now that
it is in power, has announced its intention that it is going to assist the
cause of the workers and the agriculturists, the employers must
remember that the best way in which real, tangible assistance can be.
given is by helping in organising these workers who are under them.
If the existing trade unions have been doing that work, then I pray that
those existing unions must be given a kind of further value by compelling
the employer to recognise those unions that have been working on
constitutional lines,

Ndw, Sir, as regards recognition, there has not been a complete under-
standing among friends here. I want recognition. only in particular
jtems, By recognition I do not mean that I want too many things.
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I'want only a limited number of things. Imay be blamed for not drafting
the Bill like a lJawyer. But I am not a lawyer. I have done my best
in the attempt at drafting. Tam alayman; I passed my first LL.B.
and then gave it up because I was mad after these poor workers.
The whole Bill is of my own making ; nobody has touched it. I thought
and wished that the Legal Remembrancer would assist me by brushing
up the whole Bill. He seems to have done something and presented the
Bill in the form in which I am submitting it to the House.

There are but few clauses; and it is a small, simple Bill. Ifitis
admitted by my employer friends here, I assure them that there will
be little fear of any possible contingency in the form of strikes. This
13 a startling truth that I am telling you, that you will eliminate greatly
the fear of strikes taking place in the province by accepting the fact of
recognition. Why should we not have the employers and employees
meet together and thresh out differences if they are resolved upon
bringing all troubles to an end ? Do you mean to say thathuman
beings in these modern times cannot devise means to reach a common
understanding ! Is that not possible? In foreign countries they
have done that. Do you mean to say that we by holding particular
radical ideas are out to ruin industries? You may brand us as com-
munists, as socialists, but certainly we do wish well of our industries.’
If your industries were not to exist, howare we to exist ¢ Rest assured,
we are not fools; we have eyes and we have brains. We are alive
to the reality of the situation as well as the employer is, but the
misfortune is that the employer is full of gas, he isfull of pig-headedness,
full of swollen-headedness. He thinks that he is the man who controls
the workers and, therefore, he does not much meddle with the poor
man’s problems. My friends may rest assured that to an employer
in India the worker is—I am telling thisafter 20 years of my experience-—
nothing more than a cattle. He is treated like that. By our 20 years’
continuous struggle we have made the employer realise at least that
a worker is not & beast, he is not a brute, but he is ahuman being. That
realisation was caused only when the workers gathered together and
declared a strike and broke the head of the employer. What to do, Sir ?
That is rather a sad experience to find that only that kind of treatment
can bring the employer to his senses, and my honourable friend
Mr. Currion of the Progressive Group, who is the Secretary. of the
National Union, will bear me out. Though today he is sitting in the
Progressive Group, he is a man who will certainly join hands with me
50 far as trade unions are concerned. Well, Sir, on account of the non-
recognition of the rights and privileges of the workers these strikes are
declared. When is a battle declared ? When the employer sits here
and the worker sits there, and in between there is no intermeddling
machinery by which a common platform of understanding would be
established. The same thing happened in the case of numerous strikes
that have taken place in the past. At last, even the highest body like
the Government of Bombay itself had to interfere to bring about
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a compromise, to bring about a settlement. That has been
unfortunately the result only on account of the obstinacy of the
employer. 1 know the employer has got his difficulties. I fully realise
that. All of us who have given our lives in the service of the working
class fully realise that the employers have got their difficulties, but
the eraployers ought to realise at the same time that the workers have
got their greater difficulties. Their difficulties are pertaining to food,
clothing, and practically everything. Even if these amenities are not
given to the worker, how can the worker exist ! The employers are not
prepared to Tecognise this. Supposing in a factory the employer is
brought to a miserable condition, even then the workers are prepared
to co-operate with him. I may give you one case. Only a short time
ago, in a small factory, the Government of Bombay tried to impose
certain restrictions with regard to the Factories Act. Now, this small
factory could not exist if Government imposed certain restrictions under
the Factories Act. The workers then went to the employers stating
that they were prepared to work in & way which would indicate that
they were not in favour of a particular clause of the Factory Act. So
great is the willingness on the part of the employees to co-operate with
the employers, but the misfortune is that the employer has never
extended his sympathetic hand to the workers. If, therefore, there
was no trade union, if these various workers were in a disorganised
state, then certainly the employer would be justified in not recognising
anybody, but if in an industry there is a recognised union and if the
constitution of that Union has been sealed by the sanction of the Govern-
ment of India Trade Union Registration Act, then I think the onus
lies on the employer to immediately extend his hand of sympathy by
way of recognition. But that is not done.

Now, 8ir, the compulsion to introduce a Bill on that point demands
a certain amount of elucidation on my part. It is this that for
a number of years we found that there are only a few sensible people
who understand trade unionism and who understand the value of trade
unionism in its relation to the working class, in its relation to the industry
as a whole. Such employers alone have given us co-operation. But
unfortunately that has not been the general view held by the employing
-community in this Presidency. A majority of the employers are our
own Indian people, and pardon me if I say that these Indian people
are not prepared to recognise their own fellow workers. Under such
circumstances, as & result of my experience, T have been constrained
to bring in & Bill of this kind. On account of the non-recognition of
our unions, our unions are collapsing, because we cannot redress the
workers’ grievances, the employers would not recognise us, they would
not take any notice of our communications, no scientific understanding
could be evolved. Under such conditions, the workers are disappointed
and they keep themselves out of the unions. That is the result, but
the employers must not think that this is a happy sign for the bettering
of their industry in future. Trade unionism is a necessary asset in
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these modern days. I will quote here the case of railway unions.
Railway is a subject which falls under the Imperial Government. We
have got scattered unions all over the line, and I may tell you what
Lias happened with regard to our railway unions. Here is my friend
Mr. Jamnadas about whose honesty of purpose and sincerity of interest
in the welfare of working classes o one can ever question and no one can
say that he will be an ally of strikers. On the contrary, he is a terrible
opponent of strikers. He has always opposed strikes tooth and nail
and sometimes there have been differences between him and other men
holding another point of view on the question of strikes. But Unions
conducted by friends like him also have not been recognised simply
because there is no arm of law asking the employer to recognise a union
even of such a moderate character. Everything is unfortunately kept
dependent on the free-will and choice of the employer. What do I want
under the recognition clause ¢ I donot want a very big thing. I want
ouly a common platform of understanding to be established between
the employees and the employers. I know the drafting of the Bill
has not been perfect.

M. K. F. NARIMAN : It is all right.

Mr. 8. H. JHABVALA : That is very well. If my honourable friend
Mr. Nariman thinks that it is allright, then I rise.above a common lawyer.
Now, 8ir, I do not want to read this Bill clause by clause, but certainly
I will briefly read one or two clauses for the purpose of enlightening you
as to what I want by recognition and it is this: Clause 12 says that:

* Every Union so recognised shall have the right of meeting an officer or officers

in cordial relationship ; it does not mean going there to give a blow or
a threat of declaring a strike. My friends the employers need not be
afraid. The clause further says:

“concerned in the place of employment on behalf of the Unionin the matter
of complaints forwarded or representations made at times previously appomted and
suitable to the officer or officers concerned.”

Without recognition, can the employers, in their heart of hearts, believe
that establishment of understanding could be created leading to the right

of meeting and discussing grievances ?

Another point is that I want that once every two months every union
s0 recognised shall have the right of holding joint meetings with the
employers in the matter of various grievances, complaints and representas
tions. Joint meeting is the best thing that British Trade Unionism
has evolved in Western countries—joint meetings for bringing about a
compromise, understanding, mutual fellow-feeling and all that, but yet
that requires, unfortunately we have been driven to this position that even
that requires, recognition at the hands of Government. Sir, I can give
you an, instance here when I see my honourable friend Mr. Jamnadas
Mehta here before me. He can tell you that such a kind of right has
been conceded to a body called the All India Railwaymen’s Federation of
which he is the President. There they hold a six-monthly meeting
with the presiding Railway bosses and certain grievances that may be
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outstanding pertaining to all railway systems are presented for discussion.
they are discussed and talked on and disposed of. We know the results
are very disappointing, but still there is thismuch advantage that grievan-
cesare discussed. But the position is not so with other unions in the
Presidency just now in the matter of recognition. At least this fact
remains that we are invited by no less a body than the Railway Board
presided over by the Chief Coramissioner, Sir Guthrie Russell, to go there
and meet the railway bosses and discuse with them the problems of the
railway labour. That in itself has helped to keep the railway unions
satisfied to a particular extent in the knowledge that their grievances are
being lodged even before the highest body. When such a kind of right is
conceded by such high officials and by such a high department under the
Government of India, there is no reason why these small employers must
not negotiate with trade unions of this kind by recognising them.

Sir, I have taken up much time. I shallbe highly obliged to the House
and especially to the Congress Party here, because to tell you the plain
truth, the whole control of this House is held by the Congress Party sitting
here and it is a good fortune as my honourable friend on my left suggests
to me, and I do hope that the Congress Party will assist me in carrying this
Bill. If that is done, I can give them assurance of the fact that much of
the present labour trouble will have abated, butif you continue in the same
state in which at present the employers, in the absence of such a law,
continue to exist, the result, I am afraid, will be disastrous, for, before
1 sit down, I wan to tell you a plain truth that Capitalism, if it were to
continue in the same scientific way of oppression in which it is doing now,
certainly will reach a crisis and then workers will be more and more
alienated, more and more resolute, will be more and more determined to
carry the fight further as bred by alienation ; and if they desire to do so,
certainly there is nothing to prevent them, but we, on behalf of sound and
sympathetic leaders, feel that it is up to us when we are here on the floor
of the legislature to enlighten the whole House on the actualsituation and
thus to prevent the development of a crisis. By that I do not want to
. extend any kind of threat to the employers, Certainly not. Those who
hold the wealth certainly today hold power. It so happens that the
Capitalist structure has so determined it. It is highly unfortunate, and
I hope the Congress Government will &ssist me in helping the worker to
stand upon his own legs. Today he is like a fledgling that is standing or
attempting to stand on tottering legs. Let him not fall down completely
in the interest of the future prosperity of the industries of this province.
For that let this House give a legal value to the registered trade union.
If a trade union is not registered, I have nothing to say about it, but if a
trade union is registered, if the Government of India accord their seal of
sanction, then certainly the employers must condescend to recognise such
a union and should extend to it the sympathy and fellow-feeling which are
80 necessary for the prosperity both of the employers and the labour.

" Sir, I have done and, when occasion comes again for me to speak,
I shall seek the indulgence of the House to permit me to expatiate
more on the subject,
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Mr. JAMNADAS M. MEHTA : Sir, if the Government will at this
stage state what their attitude towards this Bill is going to be, it will be
of great help in shortening the discussion. On all important matters
it is usually done elsewhere. When a Bill is proposed for the first
reading, Government give an indication of the attitude they propose
to take towards the Bill so that the discussion is regulated in the light of
that attitude. Otherwise, honourable members have to make their
observations in the dark. This is of course not obligatory, but this is
ordinary practice and also courtesy to the honourable member who has
moved the Bill. I would like to know whether Government will be
pleased to take usinto confidence in this matter so that the discussion
may beshortened. They have also the right of a final reply. So, if they
would only indicate now what their intentions are, our fask will be
lightened.

The Honourable the SPEAKER : Here is a request to Government
by a member of the House to give an indication as to what their position
i3 with reference to this particular Bill and the object of the request is
stated to be to shorten the discussion. It is for Government to consider
what they should do.

Mr. GULZARI LAL NANDA: I regard it more appropriate that
some further expression of opinion should be forthcoming from the
honourable members who represent employers of labour before Govern:
ment can let its mind be known to the House.

Mr. 8. D. SAKLATVALA (Bombay Millowners’ Association): Sir,
before I tell this honourable House whether I am going to support the
first reading of the Bill which my honourable friend has brought forward
or whether I am going to oppose it, I think it is due to my honourable
friend that I should congratulate him on making for the first time
a really temperate speech. Ihope, Sir, that this will not be hislast in this
direction.

My honourable friend has put his case no doubt very lucidly from his
point of view, although, as I'shall show him later on, his Bill is not so
helpful to the interests of labour as he thinks it to be, bub at the same
time I must say that he has brought to bear on this question his unique
experience. I know my honourable friend very well, although when he
referred to the employer who told him that he did not know him, he
referred to myself, but I can assure my honourable friend Mr. Jhabvala
that I know more about him than he thinks I do.

Now, Sir, I rise not only to express a formal opposition to the first
reading of the Bill, but I am going to appeal, even at this stage, to my
honourable friend not to press the further stages of this Bill for the
reasons which I shall make quite clear in the course of my speech. ..

Now, the principle which we are asked to accept is this : That because
a trade union is registered, therefore the employers are bound to give it
recognition. Let us see what this fact of registration means. Under
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the Indian Trade Unions Act of 1926, if you read this Act, it will be clear
that any seven people can combine together and apply for registering
their union and this is what my honourable friend calls “ Government
recognition.” What does the registrar do? The registrar is only
concerned with the internal affairs of this union as to how this union is
going to function. The registrar, for instance, is concerned with the
fact that the union must have a registered office, that the objects for
which they join must be laid down, that the joint funds must be spent
for a clearly specified purpose, that they should have separate funds for
political purposes, that they will be immune from civil suits in certain
cases, that there will be enforceability of agreement between the union
and the employers, that the registrar will have the right to inspect books
of trade unions, that the office-bearers of the union will have a right to
amalgamate with other unions and so on. The registrar is not concerned
with the actual policy of the union, or its relationship with the employer.
Now, Sir, this being the case I ask my honourable friend Mr. Jhabvala
whether there is any particular charm in registered unions. There may .
be unregistered unions which may be working well on trade union
principles to which I would rather give recognition than to a union,
which though registered, is not working on proper tradeunion lines, simply
for the reason that it is a registered union. There is no particular charm
in having unions registered. Because it is registered, my honourable
friend has tried to create an impression that because thereis Government
registration it means that Government accept everything that the union
does. The registrar is concerned merely with the domestic affairs of the
union and he has no power to cancel the registration so long as the rules
are not altered and so long as the accounts are submitted to him,
Therefore, first of all, I wonder whether this Bill will achieve the object
he has in mind which in itself is a very laudable one. I will certainly
support him there that, if there are properly organised trade unions
the employers should give them recognition. I am entirely at one with
him on this point. Is he going to achieve this object by bringing a Bill
which forces the employer to recognise a trade union, simply because
it is a registered trade union ?

Now, Sir, as regards the recognition which my honourable friends
referred to, I do not want at this stage to rake up the past and tell the °
honourable member as to what has happened in the past, in 1928
and 1929, I think the sooner the past is effaced from the memory both
of labour and employer, the better, so that the industry may be put on a
better footing and that there may be a really sound trade union which
will not only be registered by Government but recognised by employers
themselves, After all, my honourable friend himself conceded that the
unions have got to deal with the employers and not with Government.
It is the goodwill of the employers and the goodwill of the unions that
count for much and it is not affected by the fact of fhe union being
registered. Government are not going to come to the help of either the
union or the employers, simply because a union is registered. Whether
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the union is registered or not, for settlement of disputes, there are other
channels as well. There is the Trade Disputes Act, particularly of
Bombay, there is the Conciliation Officer, and there is the Government
Labour Commissioner. As I said, without going deep into the past,
since we are asked to accept this principle that every registered trade
union must be recognised by the employers, I will just refer my honour-
able friend to the report of the Court of Enquiry—the Pearson
Committee—1929. Here, the union referred to is the Kamgar Union
which my honourable friend very well knows. The enquiry was presided
over by a Judge of the Calcutta High Court. These are some of their final
findings. In paragraph 72, they say:

“They (Kamgar Union) adopted an unconstitutional method of converting the Mill
Committee from advisory into executive Committees and their policy was to encourage
individual action among the officers of a Mill Committee even to declare a strike though
such procedure was unauthorised by the rules and in breach of the agreement of
23rd November.”

Further on, they say :

“There was nothing in the attitude of the representatives of tlie Millowners at the
confercnce of 24th April which justified the officialg of the Girni Kamgar Union in breaking
off the negotiations and taking the extreme step of declaring a strike......

‘ But we think the blame lies wholly at the door of the officials of the union for the
state of affairs which prevailed during the months of March and April resulting in the
genetal strike.”

I do not want to go much further into this report. But I want to refer

to one or two sentences of their findings where they say :
*To sum up, the main causes of the prolongation of the strike are :

(a) the aggressive and mischievous propaganda of the officials of the Girni Kamgar
Union and inflammatory appeals made by them to the workers,

(b) picketing and intimidation by the strikers and acts of violence committed by
them on non-strikers.”

Now, my honourable friend will see whether a union of this type should
be continued to be recognised, because it was a registered union. This
union was registered and it was recognised. This report was published
in September 1929 and it was on the 25th November 1929 the Millowners’
Association of Bombay formally withdrew their recognition which had
been granted and advised the members of the Association not to deal
with that union because of the findings of an impartial judicial committee.
So, Sir, it is quite obviousthat merely the fact that the union is registered
does not carry much weight. If it is a good union, it does not matter
whether the union is registered or unregistered, The main fact is how
the union functions. The soundness of the Ahmedabad Union is due in
8 great measure to the personality of Mahatma Gandhi. Nevertheless,
there i3 an instance in which the employers and the union have gone
on together and done fairly well without resort to frequent strikes which
have been the experience in Bombay. Not that in Bombay there was no
recognition granted to unions, registered or unregistered. We—I am here
speaking mainly of the employers of the textile industry in Bombay—we
have always maintained that it would be a distinct advantage to have
a real, good trade union. We know our difficulties in dealing with labour,
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Our labour is, in the first place, illiterate for no fault of its own.
Secondly, it is disorganised : even when there are unions, unfortunately,
the unions try to pull one against the other. And thirdly, there is no
unanimity among the unions and that fact presents considerable diffi-
culties. The unions may have been registered, but when there are a
dozen unions among 15,000 workers and different policies are adopted by
such unions, what are we to do ? 1 will quote an instance. I think my
honourable friend Mr. Jhabvala knows"about it. When the Fawcett
Committee was sitting, one Mill came forward with a complaint before
Justice Fawcett to the effect that they had dismissed a jobber, and as
a result they had received communications from two registered unions,
one union threatening that if that jobber was not reinstated immediately
there would be a strike and there would be great trouble in the mill
industry, and another union threatening that if that jobber was taken
back, there would be serious trouble and there might be a strike. Now,
both the unions were registered unions and both the unions were
recognised unions. Now, what is the employer to do when such a state
of affairs prevails amongst the unions themselves ¢

~ Mr. 8. V.PARULEKAR : What did the employer do in that parbicullar
cage?

The Honourable the SPEAKER : Order, order.

Mr. 8. D. SAKLATVALA : That is on record. So, Sir, I do not think
that the object which the honourable member Mr. Jhabvala has in his
mind—a very laudable object, an object with which I am in agreement,
namely, to bring about harmony between workers and employers—I do
not think that that object will be achieved merely by forcing the
employers to recognise each and every trade union simply because it is
registered. Sir, I think his purpose will be served better if he tries to
bring about a real union which will act, for instance, on the basis of the
Ahmedabad Textile Labour Association. Rather than having several
small trade unions, all registered and on that account recognised by
‘employers, I think it will be much better if we have one or two sound
trade unions including the large majority of the workers in the industry.

Now, Sir, before I proceed, I just have to offer a personal explanation.
My honourable friend referred to me when he talked about the employers
and gave & story. He did not give the complete story; he did not
complete the picture. He told the House that when he came to me
T told him “I do not know you at all”. I could not possibly tell him
that I did not know him. But I certainly asked him, and had every
right to ask him, how it was that he came specially to represent my
men of the Swadeshi Mills in Kurla, when previously he had never been
in Kurla before, and when there was no trade union at all, leave aside
a registered trade union to which he attaches so much importance.
I put it to him when there was no trade union how it was that he came
to represent my men. Certainly, it was quite a legitimate and quite
a fair question to ask. Then he informed me that he came as president
or vice-president—I do not now remember which—of a strike committee
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which had been formed some days ago after a strike had taken place.
Well, after this explanation, I certainly dealt with him. He knows
that very well. Therefore, it is not a correct picture to place before
the House that the employer told him “I donot know you”. I know
him only too well.

Now, Sir, the honourable member Mr. Jhabvala has taken a lot of
time in trying to teach us the A, B, C of trade unionism. The picture
that he has drawn is of what a trade union should be. But will ke
really tell this House that that is a picture of the unions that do exist
and that did exist in the past in Bombay ¢ I am referring to the unions
concerned in the textile industry. I am afra.id, Sir, the answer will
certainly be in the negative.

Mr. 8. H. JHABVALA : T agree.

Mr. 8. D. SAKLATVALA: I am glad my honourable friend agrees
with me. Therefore, it is no use saying that the employers have failed
to recognise the unions, and therefore a Bill is necessary to the effect
that every registered union should be recognised. My honourable
friend knows very well why particular trade unions in Bombay are
not recognised, and why in one instance recognition was actually with-
drawn after recognition was duly granted. As I said, I certainly am
in agreement with him when he says that employers ought to encourage
trade unionism. I certainly agree with him that there should be a really
sound movement as far as the trade union movement in Bombay is
concerned.

Then, Sir, my honourable friend appealed for sympathy particularly
to the Congress benches. Although I have not the good fortune or
bad fortune to be on those benches, I suppose that appeal applies to
me as well. All T say is that my honourable friend certainly needs
the sympathy not only of the Congress benches but of all the benches,
because he himself, after telling us why employers should recognise
all registered trade unions, admitted that there were certain unions
which were merely fee-collecting companies, that they were not
functioning as proper trade unions, that although they had got
themselves registered as trade unions, the main purpose was that
somebody should get something out of the four annas charged on the
workers. I am surprised that after saying this, he should seriously still
insist on every registered union being recognised.

Then, Sir, he himself has also admitted that, after all, it is with the
employers that the union has to deal and not with Government. Then,
I do not see the force of his argument that because there is Government
registration, therefore there should be recognition by the employers,
a body which is quite distinct from Government. Government, after
all, merely registers the fact of a union being formed. Any seven
members can ask for registration, and under the Act Government is
bound to register them. I do not see why my honourable friend wants
this fact of registration to compel recognition by employers.
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Mr. 8. D. SAKLATVALA : Mr. Speaker, Sir, I will not take much
time of the House now. Ihave touched on most of the important points
already. But, Sir, I might just mention, when we are asked to recognise
each and every registered union, that in Bombay some people have a
regular flair for starting unions. My honourable friend Mr. Jhabvala
himself is either the president, vice-president, secretary or something
or other of about 43 unions. Now, Sir, is the Government going to
encourage this state of affairs ? Should the employers also encourage
this state of affairs and go on producing more unions actually as if it were
an industry ?

As regards this recogition, Sir, what is it that my honourable friend
wants ? I will not go through all the clauses; I will refer to only one
or two of them., Clause 9 of the Bill says:

* Recognition shall consist in the employer immediately investigating into all the

complaints both individual and general that may from time to time be sent by the Union
for his consideration and replying to the Union communicating the results of such investi-
gations.”
I wonder if my honourable friend himself realises what this means, when
there are, say, at least a dozen unions and the employer is pestered
every day with half a dozen letters asking him to ivestigate this
complaint or that complaint, not only about general principles, not only
the general wage question, but even individual grievances. Surely,
my honourable friend ought to realise that in a large industry grievances
are bound to exist. In fact, grievances will be found in every human
institution. (An Honourable Member: In families). Not only in
farnilies. Man is born with a grievance. A child cries—either it is
hungry or wants something or other. That is its grievance. Nobody
understands it ; it keeps on erying. Grievances will be there. Theyare
there, not only among workers, but among capitalists also; among
communists also. So, merely to pounce upon one grievance or other
and then to write letters just to show the importance of this or that
union—it will become an impossible proposition. It is hardly practical
to deal with such a situation.

Then again, in clause 11 (), my honourable friend wants the right to
collect subscriptions within the premises of the place of employment.
No doubt my honourable friend the Parliamentary Secretary (Mr. Nanda)
will tell us that in Ahmedabad at least some time ago that practice
prevailed. I think it is stopped now. .

Mr. GULZARI LAL NANDA : No.

Mr. 8. D. SAKLATVALA : If it is going on, I can understand it,
because there is one union, and the employers can allow one union fo go
and collect subscriptions. But here,. our experience was quite different.
Once we did allow this sort of collection—in fact, our permission was
not asked. Collections were going on, and then we had to stop them
for the simple reason that when there are more than three or four unions,
the officials of those unions come inside the premises on the pay day,
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. and just as a Marwari or a Pathan waits outside the gate, to harass the
_ work-people and ask for his money, these officials are likely to pester
the workmen and ask them to give subscriptions. One union official
wants it for his union. The other one opposes it and says, “ No, it must
be paid to my union.” How can such collections be permitted ¢ So, if
this is his idea of recognition, I think the sooner my honourable friend
gives it up the better. '

Now, Sir, another difficulty which we have experienced in Bombay |
so far is this, that most of the officials of the unions are unfortunately
ignorant of the elements of the processes and working and conditions
that obtain in the industry. I do not see the honourable member
Mr. Khandubhai Desai here, but I must say that in Ahmedabad things
must be quite different. I have come into contact with him on the
Textile Wages Enquiry Committee. He represents the Ahmedabad
Textile Labour Association. I was really pleased to find that he had
got a fair knowledge of the industry. He possesses, although not a very
great, at least a workable knowledge of the industry. You can argue
with & man who knows something about'the industry. He can tell the
workers whether they are right or wrong. But here the situation is
quite different, We are confron‘ed mostly by leaders who know very
littlevand never care to apply their minds to study the processes in the
industry. There are exceptions, I grant ; but they are very few. When
we have to deal with such people, how can we possibly grant recognition
to a union simply because it is registered ?

So far, Sir, I have attempted to appeal to my honourable friend’s
“reason. He said he was open fo reason, that he was a reasonable man ;
and I must say that I have found him to be so in moving his Bill, So far
I have been appealing to his reason. Now I propose to appeal to his
heart, believing that that is a more potent factor with him than his
faculty of reason. My honourable friend is aware that a Textile Labour
Enquiry Committee has been appointed. One of the questions it has
got to deal with is the trade union movement., This Committee is going
to find out what can be done and what cannot be done, why it can be
done and why it cannot be done, what should be the lines on which the
trade union movement should be established in, this province, and so on.
Questions have been asked by it, and replies have been received from
associations, including labour associations. I think that to bring in,
before the result of this enquiry is out, a Bill of this character and try to
upset the existing situation is not in the interests either of the industry
or of the workers. I would therefore appeal to my honourable friend
not to proceed further with this Bill, and if he has any substantial
proposal to make, it had better be made to the Enquiry Committee,
which is in a better position to go into the merits of the whole situation,
to hear the views of everybody concerned, and then to come to some
decision,—rather than that he should ask this House to passa Bill
which, to my mind, is certainly not going even to serve the purpose for
which it is intended. ’

With these words, I oppose the first reading of the Bill,
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Mr. SARARLAL BALABHAI (Almedabad Millowners’ Association) :
Sir, while sympathising with the object of the Bill, the Bill which is
presented to us is incomplete, badly drafted and shows some other
objects behind it which would certainly disturb the smooth working
of the industry. I, therefore, oppose the first reading of the Bill. My
honourable friend Mr. Jhabvala, the mover of the Bill, has tried to
show that this is a very simple Bill, that it is meant to redress the -
grievances of the workers, that it is meant to hold joint meetings, and
thus he has tried to show the importance of this Bill in some way or
other; but, he has not correctly put before the House his real or
the other objects. I will now try to show what are the other objects
or the motives behind this Bill. What is the present Act ¢ The present
Registration Act is that a number of seven people forming into a com-
bination may form a union and get the same registered. Now,
Mr. Jhabvala says that any registered trade union should be recognised.
In support of this, clause 5 of his Bill says that every such registered
representative organisation shall have a right to be recognised by the
employer regardless of the numbers of members joining the Union.
Now, supposing in some industry there are 5,000 or 10,000 workers
working and if 7 or 10 or 50 or 100 workers form into a union and get
the same registered, does the mover of the Bill think that such a registered
union should be recognised by the employers ? I do not think go. It
would certainly disturb the smooth working of the industry. Then
he says in clause 4 that every Registered Trade Union shall be acknow-
ledged by every employer to be a representative organisation of the
workers expressing an organised opinion of the workers in the Trade
in which the Union is formed. So, it means 7 or 10 or 50 or 100 people,
out of a total of 5,000 or 10,000 workers, can form into a union, get it
registered and say that it is expressing an organised opinion, representing
the opinion of the whole class of workers in that industry. Then in
clause 7 he says that no speeches delivered etc.—I do not know whether
he means fiery speeches also—or writings made or resolutions passed
by such a Registered Trade Union shall be deemed a factor weighing
with the employer against recognition. Now, Sir, if these are the objects
behind this Bill, then such a Bill would never be accepted by Govern-
ment. The recognition to trade unionsis accorded by voluntary efforts
and mutual understandings and not by the State intervening and by
this process. I am not opposed to the principle of recognition of trade
unions nor am I opposed to the principle of the growth of trade unionism.
Let there be trade unions on proper lines; let there be a registrar
appointed by Government who may impose on the trade unions certain
conditions to be fulfilled before it is fit for recognition. Omne such
condition may be that there should be a certain number of workers
belonging to that industry joining the union as members—say, 30 or
40 per cent.

Then it is suggested that the Bill is meant to redress the grievances,
Now, while redressing the grievances there are bound to be differences
of opinion. Unless and until some sort of machinery, say, an industrial
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board or an arbitration board, is set up to settle these disputes and
differences, who is going to settle them ? On the contrary, in the absence
of such a machinery, there are bound to be quarrels and ultimately
they will result in strikes. So, the Bill, as it is drafted, is very incomplete
and serves some other objects. It will certainly disturb the smooth
working of the industry. I, therefore, oppose the first reading of this
Bill. :

Mr. R. A. KHEDGIKAR: On a point of explanation, Sir. In his
speech, the honourable member Mr. Sakarlal Balabhai said that
there were other objects behind this Bill Will he please explain
them ¢

Mr. SAKARLAL BALABHAI : T have stated them in my speech.

Mr. FRED J. CURRION (Presidency, Anglo-Indian): Sir, it is
most unfortunate that my maiden speech on the floor of this House
has to touch on a subject of a highly controversial nature, but I am
sure that the true friends of Labour will readily admit that the Bill
that is now before the House is likely to do more harm than good to
the cause of the workers in the Presidency. I am perfectly aware,
Sir, that the mover of the Bill (Mr. Jhabvala) has been actuated with
the best of intentions, but then I must state that he has allowed his
own enthusiasm to override all limits of caution. I yield to none, Sir,
in my earnestness to serve the cause of Labour and since it may not
be generally known to the majority of the honourable members of this
House, I must, in support of my credentials, add that I have been for
over a decade now closely associated with Labour, first, in the iron
ore mines of Bengal and latterly as the General Secretary of the 40 years
old National Union of Railwaymen of India and Burma. In my dual
capacity I have had an opportunity of studying labour conditions in
India. Now, speaking about the National Union of Railwaymen
of India and Burma, my honourable friend Mr. Jhabvala has
criticised us. I would like to state this much. He said that this Union
is a subscription-collecting one, but perhaps it will interest the House
to know that the National Union of Railwaymen of India and Burma
is the only one in the East, this side of the British Isles, which affords
the greatest number of benefits to its members, I would go further
by stating that the National Union of Railwaymen was declared as
a “ MODEL UNION ” by one of the Members of the Government benches
on the floor of the Assembly in the Central Legislature, Delhi. My
honourable friend Mr. Jhabvala also forgets that it was to my Union
that he appealed for help, which help was given, and his cutting remark
is the unkindest cut of all. In my dual capacity as Secretary of the
Union I have had oppportunities of studying labour and I think I may
be justly proud that I have done my mite to serve the interests of labour
in India. I consider—I speak on behalf of the Progress Party—that
this Bill hefore the House is at hest a wrong remedy. The Progress
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Party wants industrial peace. We are most anxious that legislation
of a coercive nature should not be rushed through this House to secure
what might in the end prove to be of a doubtful benefit to Labour. .

Sir, my opposition to the Bill arises from two considerations. Those
of us who have presided over the destinies of Trade Unions know
only too well that the recognition of an Union ipso fucto by the employers
does not connote any transference of any real power to the Unions con-
cerned. In actual practice, the Unions on recognition gain nothing
more than consultative privileges, by which I mean the privilege to
represent the grievances of Labour. The representatives of the Unions
place proposals after proposals which the employers dispose of very
much ag they like. To my mind, the recognition of an Union is a matter
of little accountso long as the employers choose to be antagonistic
to all representations from the Unions, and therefore, I would say that
it is an atmosphere of friendliness that is more important than
recognition, and I do not think that Labour stands to gain from
recognition of the type that has been outlmed n the Bill before the
House.

Sir, again, my opposition to the Bill also arises from an entirely
different consideration. Time and again, has it been shown that it is
not necessarily those that are loudest in their protestations that have
the welfare of the workers nearest their hearts. Unfortunately, Labour
in India is still in a disorgenised state, due to what I may mildly put
as the lack of sound leadership, as well as to the continued exploitation
of Labour by the demagogues for political purposes. We have had
in the past the sorry spectacle of the true interests of Labour being
sacrificed at the altars of personal ambition, political schemes and what
not, and it is to obviate such chances in the future that I say that the
employers should have a discriminating right to choose and reward
Unions that are run on constitutional and methodical lines. Under
the Trade Unions Act of 1926, seven workers can join together and
- register themselves as a Trade Union and if this Bill becomes an Act,
we shall have the depressing spectacle of mushroom unions springing
up overnight, only to linger for a week or so and then to diea certain
natural death thereafter doing nothing, achieving nothing and gaining
nothing for the uplift of those for whose benefit the Unions were formed.
What is more, recognitions of such unions by the employers will
only encourage the growth of such institutions and nobody will stand
to. gain by such recognitions except perhaps those who happen to be
at the helm of affairs of those unions.. We will then have more of
lightning strikes, more of illegal lock-outs, and more and more
exploitation of the gullible workers by political adventurers and
opportunists.

I will eonclude, Sir, as I began w1th the assurance that the Progress
Party wants industrial peace. The Party is prepared to support any
measure that will have the result of promoting industrial peace and
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well being, but we on this side of the House are not satisfied that
Mr. Jhabvala’s Bill is a beneficial measure. Its coercive character
alone is a sufficient condemnation of the Bill. Its potentialities for
harm are more pronounced than its possibilities for good. And last
but not the least, the Bill defeats its very object by compelling the
employers to recognise all Unions. And which institution, I would ask,
can hope to gain respect and goodwill by legislation ? If this Bill is
passed into law, Labour will find itself in a hopelessly unreal position,
even as the wife.who has won a suit for conjugal restitution in a court
of law ; and Labour, like our unhappy sister, will soon find that a paper’
declaration of rights is no substitute for possessive rights. In short,
Sir, I oppose the Bill, because it is mischievous, futile and superfluous,
and I would appeal to all sections of the House not to touch it even
with a pair of tongs.

Mr. M. C. GHIA (Indian Merchants’ Chamber) : Sir, while I agree that
it would be good to have trade unions working on sound lines both in the
interests of Capital and Labour, I personally feel that the Bill that
has been brought in by the honourable member Mr. Jhabvala is
detrimental, not only to the industry but also to labour. Sir, many of
the points have been talked over by my honourable friends Mr. Saklatvala
and Mr. Sakarla] Balabhai. T will only speak about one or two other
clauses of this Bill. T refer to clause No. 11 which reads as under:

“ When recognised among others the following privileges shall be accorded to the Union
by the employer :—

() Right to collect subscriptions within the premises of the place of employment ;

(5) Right to hold mestings of the Union.” ' o
Well, Sir, from what I know of Trade Union Registration Act, it is clear
that if a Union has got only seven members, it can get itself registered
irrespective of all other considerations. Apart from the textile industry,
the Bombay Presidency has many other industries employing 400 or 500
or 1,000 hands. Suppose, Sir, that with ulterior motives some of the
men come out and form four unions or even three unions from that
particular industry, say for example, the foundry-work industry where
they employ 400 to 500 men. In that event, there is surely going to be &
clash among all those unions whose representatives will come into the
factory for the collection of subscriptions from members of their respec-
tive unions. Apart from this, in the case of mill premises there is a
chance of each union trying to come within, the mill premises in order to
address lectures at four different corners of the mill area.

Sir, considering all these things, I personally feel that this Bill ought
to be rejected by the House, for it is a Bill which is detrimental to the
interests of both Capital and Labour. Even in cases where there are
500 to 1,000 men, forming & union and registering the same unless these
unions are brought out on proper lines and approved by Government,
to say that because of the fact of their being registered they should be
recoguised by any industry would, I think, be detrimental not only to
the industry but to labour itself. We must further remember that apart
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from the textile industry, there are other industries in this presidency
which will be affected by this Bill if it passes into law. For these
reasons, I object to this Bill being passed by this House.

Mr. D. J. FERREIRA (Thana cum Bombay Suburban District):
Mr. Speaker, Sir, I do not propose to make any
detailed observations on this Bill. Though we are
not aware of the attitude of Government on this Bill, we are anxious to
see that we should be just both to capital and labour, The honourable
member who has moved the Bill wants that the unions registered under
the Trade Unions Act should be given recognition by the employers.
Under the Act only seven persons need join together—none of them
need be over 16 years of age—in order to get a union registered. In an
industry, there may be thousands of employees who may form several
unions. Suppose there are 100 unions for one mill. Just visualize what
will happen. All these unions will clamour for subseription, not
impossibly for purposes wholly opposed to one another. They will place
before the management their several grievances. Will it be possible for
the management to look into all their numerous grievances and send
replies to them ¢ 'Will it be possible to work the provisions of the Act ?
Clause 9 says : ‘

5 pm.

“ Recognition shall consist in the employer immediately investigating into all the
complaints both individual and general that may from time to time be sent by the Union
for his consideration and replying to the Union communicating the results of such
investigation,” :

This is what the employer has got to do, Will it be possible for him to

_1eply to the letters specifying the grievances from 100 unions of workers
in one mill ? T appeal to my honourable friend to reconsider the matter
and bring in a Bill after mature consideration which will satisfy all parties
in this House. . All parties are interested in the trade of this country.
We are anxious to be just both to capital and labour. We are
today under a Government pledged to help the labourer and we know
that this matter of trade unions is before our Government. Why not
leave it to the Government to bring in a measure which will really help
the cause of labour ! I once again appeal to the honourable member
Mr. Jhabvala to withdraw this Bill.

Mr, JAMNADAS M. MEHTA (Railway Unions): Sir, I rise to support
-the first reading of this Bill. I would have very much preferred to
have Government’s opinion and attitude before I rose. But I have
been disappointed. On the contrary the Treasury Benches are all
but deserted, which shows which way the wind is blowing. And yet,
in this most industrialised province of Bombay, industrial peace depends
upon the contentment of the working classes. Various criticisms have
been made on the Bill, but all of a negative character. Somebody thinks
that my honourable friend Mr. Jhabvala knows nothing and others
complain, that his drafting is bad, a third honourable member says
that it has some ulterior object behind, a fourth gentleman says that
he should consult somebody and bring again a properly drafted Bill.
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"This is all a policy of negation. I wish that honourable members who
found that the Bill was not well drafted had made suggestions to improve
it. T fear that there is no real intention seriously to tackle the question
of trade union recognition; and yet to my mind that is the most
important question in the industrial sphere that this Province bas to
face today. The trade union has a history of nearly 200 years. In
this country also, it can fairly be said to have been in existence for nearly
55 years, In its modern form that trade union was not so called at
first, but we have England’s History of Trade Unionism by Mr. Syduey
Webb where a clear definition of “ trade union ” is given. Therefore,
there should have been no difficulty in defining what exactly a trade
union is. If my honourable friend Mr. Jhabvala’s definition of trade
union does not meet withthe approval of honourable members
here—

Mr. D. J. FERREIRA : Nobody said anything about the drafting
of the definition of trade union. The definition of “trade union™ in
the Bill has been taken from the Trade Unions Act without the provisos
which are mentioned there. Nobody complained about the
definition.

Mr. JAMNADAS M. MEHTA : I am very glad that the honourable
member did not complain about the definition of trade union, in the
Bill. When people complain about the drafting, the reply is there are
ways and ways to improve it. I was pointing out to one most autho-
ritative work. Mr. Sydney Webb is a man of international repute and
is an authority on trade union matters which will not be challenged
by anybody on either side of the House. A trade union is a continuous
association of wage-earners for the purpose of improving the condition
of its members. Now, in, this industrialised province, do we or do we
not wish to have an association like this which is working for the con-
tinuous improvement of the condition of the employees in the industry ?
I do not think that it will be seriously said that it should not be done.
If that is so, how can we achieve the object which is accepted to be
theneed by allof us ¢ My honourable friend Mr. Jhabvala has proposed
that one of the important ways in which you can achieve the well being
of the employees is that their association or union should be recognised
by the employers. You find that Viceroys and Governors pay visits
to the Chambers of Commerce, to the Federation of Commerce and
assure them of their continuous interest in the well being of commerce,
but I have not heard any Governor or any Viceroy going to a trade
union and telling them : ““ My friends, you go ahead. I shall see that
your lot improves.” When my honourable friend Mr. Jhabvala comes
here, I find member after member saying not one word of encouragement
to him; and yet the problem is simple. Whichever committee has
held an enquiry, has found that greater recognition of trade unions is
absolutely essential. We have got the latest from the Royal Commission
on Labour where repeated emphasis has been laid on the need of greater
contact and wider recoguition by the employers of labour organisations,
That report was made in 1931,  Now, we are today in 1938. No progress
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has been made during the last seven years towards the consummation
which was so much emphasised by the Royal Commission on Labour.

- My honourable friend Mr. Saklatvala said: “ Are we to recognise
& so-called labour union which consists of seven members ?” The
Royal Commission has given an answer that, if you want to encourage
real trade unionism in this country, do not go on complaining that
only a minority of workers are in the union. The Royal Commission
on. Labour says again: “ Do not go on complaining that there is more
than, one union in the same industry, do not go on complaining that
they are people who do not know anything about trade unionism, do
not go. on complaining that the unions are dominated by outsiders.”
The Royal Commission has told the employers that these pleas won’t
do. The whole history of trade unionism in England itself bears testi-
mony to the fact that it was the outsider who devoted himself to the
work of amelioration of labour conditions. Therefore, all these pleas
are not merely negative pleas, but exploded pleas. The one fact is that
if you want peace in Industry, you must know your workers. Is the
employer going to deal with 5,000 workers individually ¢ My honourable
friend Mr. Saklatvala rightly said that it may be 5,000. If a wunion
consists of a small minority, even then take it from me that it represents
the viewpoint of even those who are not members. Why is the Indian
National Congress claiming to represent the whole nation of 36 crores of
people when it has barely a few lakhs of membership? Yet my
honourable friend has nothing to say about that. Do they represent
100 per cent.? They do not claim that they have a representative
membership. Behind every one active member there are a hundred
members,” That is the claim of the Indian National Congress. That
is also the claim of the workers. If the actual worker participates
in the activities of the Union there is the danger of victimization. He
has got such paltry wages that he cannot even afford to pay the minimum
fee for membership. Then, he has hardly time to have active partici-
pation in the work of the union. His fear of victimization, his poverty,
and his inability actively to associate himself, are often the reasons
for the small membership. The union to him is the embodiment of
the collective will of the workers. Therefore, this minority plea is,
to say the least, an indication of the unwillingness to recognise and
not of the unrepresentative character of the union. .

Then, my honourable friend Mr. Saklatvala quoted something about
communists. in the Bombay Textile Labour Unions. Here also the
Labour Commission has said : ““ Do not try to dictate to the union who
should be their members and who should be their leaders. The man
who merely pretends to lead and does not serve the workers will have
his innings cut short.” -That is in effect what the Labour Commission
says ; he will not be allowed to continue in leadership if he is not working
to the satisfaction of the union members and the workers. Therefore,
8ir, all these pleas of minority membership, domination by outsiders,
and absence of active association by large numbers of employees have
Tong since been dealt with and they have been found not to hold water
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As against that, what is it that the Labour Commission says about
the need of active contact between the workers and their employers ?
That is the most important thing which I hope my honourable friend
Mr. Saklatvala and the honourable member Mr. Sakarlal Balabhai will
remember, The Royal Commission on Labour has emphasized the need
for contact in chapter XVII, pages 316 to 332 of the Report. Wherever
you go you will find that the need for active contact with the employees
is the biggest need of industry today. There may be innumerable
occasions of misunderstanding when the employer will not find it possible
in the absence of a Union to ascertain what his workers are thinking.
In the union he has got available an organization which, even if it is
small, knows what the worker wants and can prevent misunderstanding,
prevent strikes, and prevent far worse results. Therefore, it is to the
interest of the emaployerstobeinactive touch with their workers. Have
they found any alternative short of a trade union, through which they
will be in touch with the sentiments, aspirations, difficulties and
grievances of their employees? Do they want to know them ? Well,
if they do, then this is the only instrument by which they can receive
that information. It requires a very broad outlook to realise this.

I know that unions in England are not given recognition under any
Act: I'know that. I know further that in no part of the world, except
perhaps in America, there is compulsory recognition of trade unions.
I myself am not particularly in favour of compulsory recognition if
voluntary recognition could be secured by methods of conciliation.
Experts, whom I have consulted, have all told me that compulsory
recognition is not prevalent in any part of the world today, except in
America in certain cases. But if you think the employees and the
employers must know each other, must come into daily, hourly and
constant contact, then, in case you do not find the voluntary method
possible, you might have a somewhat modified form of compulsion. I do
not want to say that you should accept Mr. Jhabvala’s Bill as it stands,
I do not say that. But show some constructive attitude, some sign that
you are prepared to meet him half way ; show that you are anxious to
solve the problem. The gentlemen who have made speeches so far have
fought shy of the problem. I want this House to face the problem and
to indicate how it proposes to solve it. In the absence of any solution,
conditions would be much worse tomorrow than they are today.

The hListory of trade unions shows that with the beginning of the
eighteenth century, when foreign trade and commerce in Europe was
Increasing, when scientific inventions were coming to the assistance of
industries, when rapid fortunes were amassed by individuals beyond
the dreams of avarice, they never cared about the conditions of their
employees. On the contrary, in England, there were anti-combination
.l;‘zws; even the presence of trade unions was not desired, and combina-
tion of workers was discouraged, and cruel repressive laws were framed
and were in force up to the year 1824. In 1869 or 1870, when, for the
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first time, legal recognition was given to the existence of trade unions,
an amending Bill was passed, which you will be surprised, Sir, to know,
took away by one hand what was given by the other. After giving legal
recognition to unions by one Act another Act was passed in which were
used the words “ violence ”, ““threat *, “molestation ”, *coercion ”
“ obstruction,” “ intimidation,” “ picketing,” “ persistently following,”
“watching ”, and “besetting 7, and they were punishable offences,
Strike was permitted ; yet if you told the worker “ Please, do not go to
work ” it was called besetting and watching, and it was made criminal.
8o, while on the one hand the workers were allowed to strike and a strike
was perfectly legal, if the means employed were even remotely
calculated to coerce the employers, they were called illegal means ; and
a combination to do a legal act by illegal means was a criminal
conspiracy. In other words, a strike was lawful, but anything done in
pursuance of a strike was not lawful ; and the judges tore up the remedial
statute, and each fresh decision went further and developed new dangers.
Thus even in England, the development of trade unions and the right
of workers were not secured without a long and bitter struggle. Do the
Government and does the House want to go through the whole period
of terror that the workers there experienced during the 200 years before
they came into their own ? Are we not going to learn anything by the
experience of British trade unionism ? The employers went after profits.
and profits alone and did not care in what condition their workers were.
It has been found that the workers’ conditions were the one thing that
the employers never cared to inquire into. Their associations were
kept at arm’s length. And what is more, the exploitation of workers—
men, women and children—went on unchecked to the extent that
I shall read ;-

“(Children of nine or ten years are dragged from their squalid beds at two, three or
four o’clock in the morning and compelled to work for a bare subsistence until ten,
eleven or twelve at night, their limbs wearing away, their frames dwindling, their faces
whitening, and their humanity absolutely sinking into a stone-like torpor, witerly
horrible to contemplate.”

I am reading from the book * Roads to Freedom ” by Bertrand Russell,.
page 39. This was the condition of the British worker. They were
two hundred years of terrorisation, intimidation, repression, and cruel
anti-combination laws against the workers, It is only after this experience:
that there has grown a powerful trade union movement in England.
Do we wish to go through this experience ? Are we going to allow
_workers to be exploited in the manner in which it was done in England
and will be done in this country so long as trade unions are not strong ?

For these reasons, I submit that the Government and the employing
classes should not take up merely a negative attitude. Let us agree to-
the first reading of the Bill. Let us at the time of the second reading
gend it to a select committee ; let us then send it for circulation for
eliciting public opinion. There may be ways and ways in which some
sort of compulsion can be applied. We need not go the whole hog with
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my honourable friend Mr. Jhabvala. That perhaps does not go down
- the throats of most of those present here. But if we introduce some
. sort of compulsion, the principle of the Bill will be met. I am here put-
ting forward a suggestion for what it is worth. I am not saying that it
should be accepted. It is possible to devise at a later stage a machinery
by which a trade union can apply to an employer to recognise it ; failing
that, that trade union can approach Government, and if Government are
satisfied that it is a bona fide union working in the interests of the
employees and yet the employer does not recognise it, then it is possible_
for Government to devise machinery whereby the employer can be
called upon to show cause why the union should not be recognised. 1f
Government seriously apply their mind to it, if they take it into their
head to solve this problem and not evade it, and if the employers, as
they say, are keen to recognise bona fide unions, a machinery can be
devised at a later stage. To defeat the Bill at the first reading shows
the absence of will, not that there is no way out. I submit there is every
way out, Although the world has not yet, except in America, made
recognition compulsory, we must advance ; we must not stay where we
are, Without introducing compulsion in the semse in which the
honourable member Mr. Jhabvala has proposed it, let us agree to the
principle of compulsion and make the necessary changes at a later
stage when the Bill comes up for second reading.

The honourable member Mr. Saklatvala gave expression to the opinion
that the outsiders did not know anything. It is true: outsiders do not
know anything when they begin. Nobody knows anything when he
begins—not even employers. In Bombay we find the Banias and Bhatias
and Parsis putting on a big turban and getting into the office of a mill
and becoming Shetias, because they are their fathers’ sons although
they do not even know the spelling of the word “mill ”. They go to the
cotton exchange with a big red turban. The turban is the only qualifi-
cation—and the fact that they are their fathers’ sons is another qualifi-
cation. Asto the actual knowledge of the trade and industry, the honour-
able member Mr. Jhabvala knows much better than the son of an average
mill-owner. They are in possession because their fathers were there. This
knowledge does not come to anybody at birth ; it comes by experience.
Trade union leaders are, after all, ordinary human beings. They do not
claim to be angels. They are there to learn. The Textile Labour
Enquiry Committee knows that with all their absence of knowledge, the
statement submitted by the Labour leaders was not a document which
showed any lack of knowledge. '

I therefore once more plead that the House should take this Bill very
seriously. This province in particular is getting more and more
industrialised. We are 22 per cent. industrialised as against 3 or 4 or
5 per cent. in the case of other provinces; and the task that faces this
province is much more immediate and much more important than the
task that faces other parts of India. If we do not set an example, we will
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ot only be doing an injustice to ourselves, but will be delaying reform
outside Bombay also,

The last appeal, therefore, that I would make to Government is this.
Let them lay down'a standard asto whatis a bona fide trade union.
There was a great deal of confusion in the mind of my honourable
friend Mr. Saklatvala when he said that registration was a bad thing.
He said he would not even recognise a registered trade union ; he would
prefer an unregistered union. Why ¢

Mr. S. D. SAKLATVALA : T did not say that registration was a bad
thing.
- Mr. JAMNADAS M. MEHTA : The honourable member said that

e would prefer an unregistered union. I am prepared to bring the
shorthand writer’s notes. He said that he would rather recognise an
unregistered union than a registered union. That is what he said.
But he actually recognises none. That is not the right attitude. I admit
there may be some unregistered unions which may be better than some
registered unions. But registration presupposes two things : that the
union is prepared to work on constitutional lines, and that it is willing
to submit itself to certain rules which make for publicity. All the
returns of a trade union have to be filed with the Registrar of Trade
Unions, and any employer is free to go and see how much income it
has, what membership it has, and how it is working. We have to
submit audited statements of accounts. This publicity is the first
step towards realisation of responsibility on the part of the union men.
Even the Railway Board, which is an employer bigger than any other
employer in this country, admitted, at least in the evidence that it gave
before the Royal Commission, that the fact that a union was registered
would create a presumption in its favour. Registration of a trade
union must be there as a prima facie fee for
recognition, and then what is the next stage?
Will you please specify your conditions on which you will recognise
them ? Have you ever stated them ! If not, well, state them now.
If you are prepared to have the condition that in addition to registration
‘the workers’ unions should do this and should do that on which you
will recognise them, specify the condition. But the real difficulty is
that the employers in this country have got a medieval mentality about
industrialism ; they still think that industry is their private
property, and they ask to themselves who are these outsiders
who are poking their nose into their preserves? That mentality of
absolute proprietorship of the industry, which was a feature of the
industry two hundred years ago, still persists. They have not realised
the modern doctrine that industry is a partnership in which both capital
and labour are equally interested. The modern outlook is that the
workers are as good partners in the industry as the industrialists
themselves. The capitalists give some part of their money, but the
worker gives his life. His interest in the industry is therefore greater.
He has to earn his bread by the sweat of his brow, while the employers

5-30 p.m,
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may be enjoying the horse races at Mahaluxmi. It is one of the ironies,
Sir, that in the summer the people who go to Mahableshwar and
Matheran are those who do not deserve to go there. All the employers
go to Mahableshwar and Matheran which they need not do. They
have got beautiful houses, they have got friends, they have got well-
equipped motor cars, while the people who really deserve to go to some
hill station or some sanitarium are toiling in the Bombay mills in the
mid-summer, Therefore, this mentality that the industry is the
private property of the captains of industry has to disappear and the
Government at least are bound to make it clear to them that the
industry is not their property exclusively ; that both the workers and
the State are interested equally with the industrialists in the industry.
And how are Government going to ameliorate the condition of the
workers if the very elementary condition of establishing contact
between the employers and the employed is lacking? This is the
modest proposal of my honourable friend Mr. Jhabvala that the very
foundation of peace m the industry—recognised organisation of the
workers—is lacking. In the interest of the industry itself, in the interest
of peace, law and order about which we hear so much and in the interest
of the community itself, the recognition of the representative organ
of the workers is fundamental, and, therefore, at this first reading I am
ouly asking that the principle may be admitted. I am not touching
the various sections. I shall agree to any radical alterations to every
-one of the sections, if need be, to suit the needs of the situation.
I, therefore, submit that this Bill is absolutely necessary. ‘I pray the
Government not to run away from this most serious responsiblity.
The foundation of industrial peace in this Province depends entirely
on a contented working class, and the basic necessity of that content-
ment is at least a recognition of their association on conditions which
may be laid down. I want the human element in the consideration
of this problem ; the human factor should appeal to Government, In
Bombay Mills alone there are mearly 1,50,000 workers ; then there
are several thousands of railway workers. There are 75,000 shop
assistants who are working 12 hours, 14 hours and even longer hours
a day, and one of the changes that I myself propose to make is that
this Bill should not be confined only to the industrial workers as my
honourable friend Mr. Jhabvala has proposed, Any worker whose
trade union satisfies the conditions laid down in the Trade Unions Act
of 1926 and any other conditions that Government may impose should
geb the benefit of this Bill. Government are the custodians both of
the .interest of the workers, the industrialists and the community.
Their obligation cannot be evaded. I beg Government not to run away.
I want them to face the situation, and if they are not pleased with
M. thxbvala’s Bill, they should come out with some alternative
suggestion at the second reading, but the worse thing that they can
do is to oppose this Bill. That will not solve this problem of the
}vorkgrs. The workers are waiting expectant. The number of workers
in this country is not small. We have got at least 25 lakhs of workers
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who are working in factories; in addition to that there are workers
who are working not in, any factory but outside factories. The total
number of workers will be somewhere about 12,500,000. How are
you going to treat these people ? Are you not going to recognise their
right to ameliorate their own conditions ! How are you going to
tackle the question of minimum wage, of hours of work, of unemploy-
ment, of sickness, of various other labour conditions, unless you start
with the recognised associations of workérs ! And if you do not recognise
them, it 38 & clear indication that you are still flirting with the task ;
you are not serious in tackling these questions.

~ With these words, I wholeheartedly support the proposition for
the first reading of the Bill and earnestly appeal to Government not
to face it with a negative but with a constructive proposal.

Mr. MIRZA AKHTAR HASAN (Trade Unions of Seamen and Dock-
workers) : Sir, I stand to support the Bill moved by my honourable
friend Mr. Jhabvala. There may be a little difference of opinion or
I shall say I may have some disagreément with the honourable member
Mr. Jhabvala in its details, but the first principle is to acknowledge the
principle of recognition. As regards certain points raised by my
honourable friend Mr. Saklatvala, I would like to point out a few facts.
Mr. Saklatvala did say that he was prepared to recognise an unregistered
trade union rather than a registered trade union which is not, according
to him, & bona fide one. I understand what he refers to. He refers
to the principle of collective agreement. On the Continent there is
a principle of collective agreement, but unfortunately he is comparing
the conditions of India with the conditions of labour on the Continent.
There, the labour is so organised that even if you want a servant, say,
on Rs. 4, to do some domestic work, unless such a servant produces
a card from this Union, you cannot employ him. It is not due to any
codified law nor to any provisions of any statutory enactment, bub

it is due to the collective agreement. According to the collective agree-
ment, if any non-member of a Union is employed by any employer,
the result will be that all people employed in that trade will declare
a strike. That is due to the recognition of labour on the Continent.
I the Indian masses and Indian labour are to be organised on that scale,
if they have got that strength and power, of course it will be futlle to
ask today on the floor of this House that we want recognition, but,
a3 I say, we are still in the stage of evolution and we need certain support
from Government. May 1 take the liberty to say that there has been
a constant effort on the part of Government to stop the movement
and growth of trade unionism in this country ? There have been always
attempts on the part of Government to discourage this movement,
with the result, I may tell you, that it is the Government’s repeated
refusal that is throwing the people right into the hands of Communism.
Government knows it perfectly well. Communism is nothing but
a bogey or “ Haiwan ” which Government is bringing forward. It has
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not cntered India and Indian conditions are not at all conducive to its
growth in this country. It is nothing but an instrument of exploitation
in the hands of employers. Indian conditions are unfit for communism,
but because they want to exploit Indian labour, they have come up
with that bogey and it is nothing but a bogey.

Sir, the rival unions—I would only use these words in my own terms—
more than one union in one trade, are more injurious to the labour itself
than to capital. These people themselves call them rival unions which
are to the interest of the employers, and let me tell you that I can challenge
any impartial and right thinking judge that these rival unions in one
and the same trade are nothing but the creation of the employers them-
selves. Ican prove it, if anybody wants to know, to his best satisfaction,
that employers go out of their way and pay money to these people and
try to see that rival unions are set up. So, it is not the workers who
are responsible for starting these rival unions. In fact, it will be my
honourable friend Mr. Jhabvala and it will be other leaders like him
who will be more affected by our giving recognition to more than one
union in the same trade. He has been very impartial, very just and
liberal in asking for recognition for all unions and that depends on his
own bona fides. He knows that though in the beginning of any work
which a man undertakes to do in the interest of humanity, he may be
beset with difficulties, but ultimately he succeeds if he serves his cause
with zeal and if only he is actuated by enthusiasm for his ideal, but
still he must admit that recognition of various unions in one and the
same trade or occupation has done far more harm to labour itself than
to employers.

Now, with reference to what the honourable member Mr. Saklatvala
said, we all know that since 1927 there have been several Commissions
and Committees appointed by Government. What has been done
during these 15 years by Government when we had been expecting
much encouragement from the side of Government ? What has been
the result of the working of all these committees ? 1 take the Liberty
of saying that it is nothing, and from time to time we have seen that
the work of these committees has been of no avail. I would only cite
one instance. In 1922, in my Trade of Seamen and Shipowners Govern~
ment sent people from Bombay to Simla to place evidence before the
Clow Committee. From all over India people went there to be examined.
People from Calcutta also went there with a similar purpose. Certain
recommendations were made by that Committee that the Brokers’
institution should be abolished. This recommendation went to the
Legislative Assembly in 1927 and after that we have not heard anything
as to what happened. Qur grievances were placed before the Interna-
tional Organisation year after year, but nothing has come out of that.
So, this is the result of the commissions that we are having at the hands
of Government ; and the policy of Government in giving us simple
recoguition should be prompt which I should say is the inherent right
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and which should be a genuine right and which I should say we can
expect from Government and also from the employers. I am quite
at one with my honourable friend Mr. Jamnadas Mehta when he says
that Government should declare its intentions with regard to this Bill,
The Bill can be sent to the select committee, various opinions can be
invited from the employers, from Government and from workers them-
selves. If necessary, a sub-committee can be appointed, but the principle
must first of all be admitted by Goveriifnent, and that is the only thing
which labour can expect from Government today and afterwards any
number of changes can be made.

With- these words, I support the Bill introduced for first reading
and resume my seat.

Mr. GULZARI LAL NANDA (Ahmedabad Textile Unions): Sir,
I xise to oppose the first reading of this Bill which my honourable friend
Mr. Jhabvala has placed before this House for a first reading.
To oppose this is to do the best thing under the circumstances. I want
to make it clear at once that in opposing this Bill I should not be under-
stood to stand in opposition to any effort, any real effort, that may be
made for the encouragement of trade unionism or for the protection of
trade union recognition. Such an antagonistic attitude to trade union
recognition would be, for me, something unthinkable. It would be
unthinkable for this Party also. It would be unthinkable for this
Government also. -The Government’s view is well known.
‘Government have expressed themselves in unmistakable language
that they are very anxious to do all that they can to help forward the
growth of trade unionism in this province. After assumption of
office, as far as I remember, the very first announcement of policy
was in respect of industrial workers. I have got a copy of that
communique. '

An Honourable MEMBER : We do not want to have it read again.
We have read it several times.

Mr. GULZARI LAL NANDA :- 8till, it is just a few lines to Whicﬂ
I would like to draw your attention :

“While Government propose to do all that is practicable for the amelioration of the
tondition of the working class, they are convinced that no legislative programme can be

. & substitute for the organised strength of the working class, and till organisations of
workers run on genuine trade union lines grow up in the various fields of the movement,
no lasting good can acerue. Government are therefore anxious to assist in yemoving
real hindrances in the way of the growth of labour organisations and to promote collective
bargaining between employers and employees. Means will be devised to discourage
victimisation of workers for their connection with labour organisations and participation
in legitimate trade union activity.”

This is emphatic language, but it may be asked,  What has been done
in pursuance of this 2~ A circular letter has been issued to employers.
I will come to it again later on, but I will just read out a few sentences
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from it to emphasise what the attitude of Government and its anxiety
in this matter are :

“ Government fully realise that with a few notable exceptions, the trade union move-
ment in this presidency hus received neither the support of the workers nor of the
employers. It is not necessary to discuss the reasons why but the fact only emphasises
the necessity for a radicsl alteration in the existing conditions in order that the relations
between the employer and the employed in the Presidency may be put on a proper footing
and thus bring Bombay into line with other industrial centres of the world in this matter
of negotiation between employers and workers.” .

And it has further been stated :

“ 1t is the intention of Government to give the earliest possible effect to their promise
to assist in removing the real hindrances in the way of the growth of labour organisations
in order that Government may most effectively discharge ite responsibility for the wel-
fare of the worker and industrial peace.”

Sir, I think there can be no doubt with regard to the intention
of Government in this matter.

Now, my honourable friend Mr. Jhabvala will ask me “Then, why
do you not accept this Bill of mine ?” T ask him in turn * What is it that
his Bill wants ? Does he want merely the word ° recognition ’? Will it
satisfy him ? Or has his concept of recognition any content of value to
the working classes ¢ If he believes that it is the latter, then I warn him
that for him and for the working classes there is in store sore
disappointment and disillusion if this Bill is passed into law. What is
the aim of recognition ? In the statement of objects Mr. Jhabvala has
himself stated that the aim is to get redress of day to day grievances
of workers. I agree with this aim. It may be something more—to
secure for them better living and working conditions, improvement in
wages and hours of work—and something more still—the improvement of
the workers’ status in industry and society. Now, I ask him whether
it is possible to achieve all these things by his Bill. Can he, by any
stretch of imagination, say that his Bill will bring about all these
improved conditions to workers ? Just scan the provisions of the Bill,
All that he wants by his Bill is that he should have the right to
communicate with the employer in order to have replies from him and,
to have meetings with him. I do not think it helps the worker very
much. Suppose my honourable friend Mr. Jhabvala, as president or
secretary of a union, writes a letter to the employer stating the
grievances which are to be redressed. What will the employer do?
He will ask a clerk of his vast establishment to write in reply: “I beg
to acknowledge your letter No. so and so, dated so and so. I am sorry
to say I cannot agree with you. I regret I cannot comply with your
wishes in the matter.” The next thing he wants is meetings. The
same thing will happen with regard to meetings also. He may meet
the employer and the employer may listen to him patiently or
impatiently and then say, “ Nothing domg.” I want to know from him
whether these concessions will really mean anything of moment or value
to the worker. These concessions mean nothing. They are not
caleulated to advance the cause of the labour movement : I believe this
will be a mere mockery of recognition.
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The honourable member Mr. Saklatvala has referred to this matter
~and I do not agree with him. His exception to this clause was on the
* ground that there might be numerous grievances which the management

could not find time to look into and go on sending replies about.
My objection to this is not on that ground. If the management has
time to look after the sales, look after procuring money for the purpose
of running the industry and to pocket the money which comes as a result
of the profits for which the worker is fiainly responsible, they should
have time to attend to every little grievance of the workers. My ground
is different. Now, my honourable friend Mr. Jhabvala may say:
‘It may not be verymuch. Let it be just a beginning. Let us proceed
in this direction. It is an approach.” There also I do not agree with
him, T believe it would be a beginning in the wrong direction.

This proposal of his appears to be innocent but is not so innocent as it
looks. I am sure it is fraught with a great deal of mischief and it will
defeat the very object which the honourable member Mr. Jhabvala has
in view. I believe that, although the object which he has stated has

- got the consent and agreement of everybody in this House, the means
he prescribes for the achievement of that object will meet with the
approval of very few in this House. I hope he will agree with me in
this view.

Mr. S. V.PARULEKAR: Will you mention your means ?

Mr. GULZARI LAL NANDA : Well, Sir, I have not yet finished——

Mr. JAMNADAS M. MEHTA : You have finished us.

Mr. GULZARI LAL NANDA : Are you so soon finished ? Please
have the patience to listen to me for a few more minutes. I am certain
that you will agree with me in the stand that is taken by this side of the
House.

1 have some amount of familiarity with the conditions of the workers.
[An Honourable Member : “ Some ”?] Possibly more ; and I do not want
to make any boastful claim. Iknowmore about the difficulties of workers

“than my honourable friend there. Iknowitis true that workershave
a very bad time and that at every step the workers take to move forward
they are confronted by a virtually irresistible force. I understand that
there are practically insurmountable difficulties in the way of the workers.
I know all that, And because I know all this, I oppose this Bill.
I think there is absolute agreement on the point that the organisation of
labour is very weak in this country. It isin a very elementary stage
today ; and every effortthat may be made n the direction of strengthening
organisation of labour will have the support of every right-minded person
in this country. The aim of a union is to unify the scattered forces of
labour, and to inspire solidarity in the ranks of workers. My objection
to this Bill is that it would destroy that solidarity andscatterthose forces. -
1 can very easily explain how it will happen. "It is latent in the Bill.

The Bill says, as has been explained already, that all that is necessary
for a union to secure recognition is that it should be registered under the
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Indian Trade Unions Act ; and it has also been explained that to secure
registration 7 workers may combine together and make an application for
registration. Now, it has been pointed out by my honourable friend *
there that the employers themselves are responsible for the setting up of
rival unions. I want my honourable friend to ponder over this. If any
7 men can come together and form a union, the employer also can buy
out some 7 men and there will be recognition for that union. It has not
been noticed that in this Bill it is stated that the employer must aceept
the union of 7 men as representative organization. What the eXpression
“ representative ” means I know and my honourable friends know.
A union having 7 members is representative and a union having
10 members is also representative. I do not know what the word
“representative” will come to mean. There is a very deplorable
tendency in this country to create splits and further splits. For these
splits, the basis may be anything. It may be ideological, it may be
personal or it may be communal; but the fact remains that unions will
multiply and the strength of the workers will be divided. I am
absolutely certain that this tendency will be greatly strengthened by the
proposal which my honourable friend Mr. Jhabvala is making here. Up
to now, it was only a question of the trade union coming into being and
getting some kind of immunity and protection as a consequence of
registration. If this Bill is passed, what is going to be done is that the
registered unions will get recognition from the employers ; and it will be
 temptation to many people to form more unions for the sake of merely
getting such recognition. The ultimate result of this will be that not one
union but several unions will come into existence in one centre of
industry. This is going to render the organised strength of workers
absolutely ineffective. It will practically wipe out all group action on the
part of Labour. This is my fear. It is not simply a fear but it has been
supported by the conditions we see today. These unions are going to
compete for membership and in competing for membership they are
going to pitch the demands higher and higher. That would lead to
irresponsible and unreasonable strikes, and, owing to
the disunity in the ranks of labour, those strikes will
have very little chance of success. And, then, the employer will be
tempted to put up one set of workers as against another ; and, ultimately,
the very worst terms would be obtained by the workers as a result of this
arrangement, This is not all. There will be complete chaos and
confusion in the industry, as has been pointed out.- An instance has
been cited, that a jobber was dismissed, and one union said that if they
did not take him back there would be a strike and the otherunion said that
if they took him back there would be a strike.

Mr. 8. V. PARULEKAR : Is that the only instance ?
Mr. GULZARI LAL NANDA : When there is compulsory recognition,
multiplicity will arise, and multiplicity will mean that there is difference

in policy. And, therefore, it is not only possible, but probable, that
demands will vary, and with varying demands certainly I do not know

6 p.m.
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where the employer will be and where the workers will be. This is
a thing which can easily be contemplated, and I believe it will ultimately
mean paralysis of the industry and ruin of the working class,

Mr. 8. V. PARULEKAR : Ruin of the employers ?

Mr. GULZARI LAL NANDA : Ruin of the working class. Multi-
plicity of unions will mean ruin of the working class. In the statement
of objects and reasons attached to the Tradé Union, Registration Bill, it
is stated that the primary aim of the Bill is to safeguard the workers’
right to combine. Now, this right to combine has been confused with
the duty of the employers to accept any sort of eombination. The
-right of the workers to combine is there already. My honourable friend
Mr. Jamnadas was dilating on this aspect. He has given us harrowing
stories—they are facts—from the history of trade unionism in England,
and said that as a result of bitter fights the English trade unionists
got the right to combine. But that right is here already. Therefore,
all that comparison, is really not ab all relevant. If you go further and
impose a duty on the employer, to recognise a combination, that duty
must mean something. You can compel him just to give recognition
in a nominal sense, but you cannot compel him to give and to do all
that this recognition really aims at. You can impose recognition on
the employer, but you cannot impose co-operation on the employer,
much less the spirit of co-operation. Therefore, what is really needed
is to find out the basis for that co-operation. And, as far as I can read
this Bill, T do not find there are any elements in it which can make for -
that co-operation. :

Now, I have been asked what Government is going to do. On behalf
of Government I have said that the Bill, as it is framed, is totally pre-
judicial to the interests of the working class; and I have also stated
that it is Government’s intention and determination to do all that is
possible to promote trade unionism in'this presidency. Then, how
is that-to be accomplished ? I bave already said that a circular has
-been, issued to the employers, in which it has been impressed upon them
that Government are very keen to see that trade unions are recognised
and everything possible is done to support this movement. They have
been, asked to state the conditions under which they will be prepared
to .give Tecognition to trade unions. Certain conditions on behalf of
trade unions have been suggested to them. Some of the conditions
I will read out to you. I believe they mean much more than is intended

in the Bill itself.

“T am to suggest for your considerstion that, quite apart from absolute freedom from
victimization, that is to say, freedom to belong to any organization of workers without
risk of dismissal or unfair discrimination, and grant of facilities for collective bargaining,
recognition of trade unions might imply the granting of facilities for carrying normal
trade union work, including—

1. permission to collect trade union subscriptions at the time of the payment of
wages ;

2, latitude for communieations between trade union officials and representatives
of leaders of the workers insde the factory ;
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3. circulating of notices of meotings of the union and notification of other important
information on behalf of the union; . . )

4. acceptance of letters and answers thereto; . )
5. granting interviews to union officials and representatives of the workers;

6. joint investigations of complaints brought up by the union or the representatives
of the workers ;
7. permission to hold meetings inside the mill compound during the interval of rest

after previous intimation to the manager.” N

There are several other things. But really they are not the crux of
the matter. The crux lies here. I want to refer to the long speech
of my honourable friend Mr. Jamnadas Mehta. He has referred to
the Royal Commission’s Report, and quoted several things from that
report. He has cited the authority of that report for compulsory
recognition,

Mr. JAMNADAS M. MEHTA : Not compulsory.

Mr. GULZARI LAL NANDA: If it is not compulsory recognition,
then there is no meeting ground between him and this Bill. In regard
to compulsory recognition the Royal Commission says :

* These considerations, apart from any others, make it impossible for us to endorse the
proposal, advanced by several labour sympathisers, that recognition should be obligatory
in certain cases. It was suggested, for example, that an employer should be compelled
to recognise & registered union of his men. Recognition may mean much, but it may
mean nothing, No law can secure that genuine and full recognition which we desire
to ses.” . S RS

Mr. JAMNADAS M. MEHTA : We agree there.

Mr. GULZARI LAL NANDA : If he agrees there, I really wonder
what it is he can have sympathy with in the provisions of this Bil,
because it only says that a registered trade union should be compulsorily
recognised. The Bill says that it should be compulsory and the Royal
Commission says that it should not be compulsory. So, there is nothing
common &t all, '

My honourable friend has cited the American legislation. It has
been agreed and admitted on all sides that Western experience does
not really furnish any example for this sort of legislation, except, ag
has been pointed out, the American experiment. Now, I have got
the Act with me—the United States of America Act in regard to labour
relations. Even this Act does not even remotely resemble this Bill.
I would not weary you with all the details, but I would only point eut
the essence. The Act only recognises the right of workers when there
is only one agency exclusively representing the workers. Therefore,
I request my honourable friend to think about it. Here it is not
& question of altering or improving ; it is the very principle of the Bill
that is objected to. The principle is multiplicity ; therefore, it is not
capable of improvement. And that is the thing for which there is no
instance, no example, no support, at all. Therefore, as I said, it is
not possible at all to accept this Bill. As we know, there is really no
experience in its favour; on the contrary, there is experience here in
this country against dual wnionism—not only in this country, but in
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America, where dual-unionism has existed, the experience is that it
has done great harm to the working class. For these reasons, I would
appeal to my . honourable friend Mr. Jhabvala that he should drop
s Bill. ' S '

Mr. 8. H. JHABVALA: T can drop & hundred Nandas instead.
{Loughter] - : :

The Honourable the SPEAKER : Qrder, order.

* Mr. GULZARI LAL NANDA : T have now just to state in a few
‘words ‘what Teally can be done. The method suggested by the
"honourable member Mr. Jamnadas Mebta is also not acceptable, because
'really it ‘does not lead to any essential improvement in the situation.
The Bill says, recognise any and every union. The honourable member
Mr. Jamnadas Mehta says, let the union go to the employer, and later
on, let it go to Government, and unless there is a reason, against it, let
it be recognised. But I say that that is not the right thing. There
‘cannot be more than one union going in for recognition. And, there-
fore, the whole basis of this Bill is entirely unacceptable. I do not
visualise any possibility of improvement in it. :
1 can only just indicate what Government can do in the matter. As
I have pointed out, & circular has gone to all the employers, and matters
_have advanced one stage further, The opinions of the employers have
been received. A large number of employers have responded.. They
have stated their views as to what are the terms and conditions on which
they would be prepared to recognise the unions. This is what my
honourable friend wants. This has been done. The next step thab
‘we are going to take is this. The views are going to be summarised,
and they will shortly be circulated to the workers’ organisations, Their
“opinions will also be elicited. Then, out of that will emerge conclusions
which can thereafter take legislative shape.

Mr. 8. V. PARULEEAR ; No Bill 7

~ Mr. GULZARI LAL NANDA : T do not think that a Bill is different
from conclusions which will take legislative shape. _

. 'That is the position. I wish to emphasise again that the oppositio
to ‘this Billis purely in the interests of the working classes. There-
{fote, my honourable friend should really agree to withdraw his- Bill.
‘[Applause.} :

Rao Bahadur G. K. CHITALE : Sir, I move the closure.

Mr. 8. V. PARULEKAR (Ratnagiri South): Mr. Speaker, Sir, I rise
to support the first reading of the Bill which has been moved by my
honourable friend Mr. Jhabvala.

T was not surprised when the employers opposed the Bill They
_were unanimous in condemning the Bill. "Their opposition is an exhibi-
_ tion of the fact that the interests of capital and labour cannot be recon-
‘ciled. The Bill which has been moved by the honourable member
Mr. Jhabvala is one of the mos innocent Bills that could be moved
on hehalf of labour, -
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The Honourable Mr. K. M. MUNSHI : Define innocence. CT

"Mz, 8. V. PARULEEAR : I think the Honourable the Home Minister
finds something mischievous which ought to be suppressed in everythmg
that is moved on behalf of labour.

The Honourable Mr. K. M. MUNSHI: I did not say that. I said,

define innocence.

Mr. 8. V. PARULEEAR : The Honourable Minister does not agree

that the Bill is innocent.

The Bill does not ask the employers to pay more wages. Tt does

not lay any burden on the employers. It does not lay any burden
on the Government, The only thing that the Bill. begs for is that
a trade union which is registered under the Trade Unions Act ought
to be recognised by the employers. : :

" Now, Sir, the employers state that they sympathise with the aims and

objects of the Bill, but they want to oppose it. They are prepared
to recognise a good union. That is what my Lonourable friend
Mr. Saklatvala and others say. But they never care to define what
8 good union is. They also say that they are prepared to recognise
a union which is conducted on sound lines, and they point out that

the union which is, according to their view, conducted on sound lines’

is the Ahmedabad Labour Association. Sir, their remarks create suspi
cion in my mind. I begin to doubt whether that union is really bemng

conducted on sound lines when I find the representatives of capitalists '

whose interests conflict with those of labour praising a union which

is being conducted by the representatives of workers. Another repre«

sentative of the employers stated that unless a union has 40 per cent.-

membership it should not be recognised. I think my honourable friend

Mr. Nanda too agrees with the view. The union which ought to be
recognised must be a representative one. Sir, you might not know
the difficulty experienced in building up a union. I will tell you my

experience. I tried to organise a union at Ambernath.  That union

was recognised for the first five months. Then the employers laid
down & condition that unless Parulekar was chucked out of the union,
it would not be recognised. That demand was complied with, and
the union was composed of only representatives of workers, who began
to deal with the employers direct. Their names were taken down and
registered in the black list by the employers. When there was a strike, the
five workers who used to mect the employers and discuss the grievances
of the workers with them were the first to be victimised by the employers.
But they were not satisfied with the dismissal of five workers.

those who used to associate with those five workers were also victimised.

In all, out of a total number of 900 workers, 200 were victimised. The

State also went to the help of the employers by prosecuting the workers .

and sending them to jail on frivolous charges. Is it possible, under
these terrible circumstances, which do not prevml in-other countries,
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to. build up unions and have a 40 per cent. membership ¢ Sir, it is not.
Sir, I can give you an instance of another union with which I am
connected. It is the union of tannery workers at Dharavi. The total
number of workers employed in this industry at Dharavi is 1,000. Out
of this number of 1,000, five hundred workers have been victimised only
because they belong to the union. The employers have laid down &
condition that only those who do not belong to the union will be employed
in the industry. The result is that those workers who are members of
the union have been starving for a month and a half, Is it, therefore,
possible: under such circumstances to build up a representative union ?
There is vietimisation by employers ; there is repression by Government.
If you, therefore, put down the condition that a union should not be
récognised. unless it has a 30 or 40 per cent. membership, it means that
you do not want any union to be recognised by the employers.

Sir, there is another thing which the employers resent. They say,
“Why should the State intervene and coerce us to recognise a union 2”
Now, they do not resent State intervention when it helps them. They
did not show any resentment when my honourable friend the ‘Home
Minister promulgated the Criminal Law Amendment Act to crush
the strikers at Ahmedabad. They welcomed that intervention. They
did not grumble when Government went to the help of the employers
with section 144 in Sholapur. [Inferruption.] They show resentment
only when the State goes to the help of the workers in a most innocent
manner by compelling the employers to recognise a trade union.

The: employers have pointed out & difficulty. If there are several
unions it will be impossible to deal with all of them. I really fail to
understand the difficulty of the employers. Supposing that there are
7,000 workers. in a factory, is.each union composed of seven persons
going to approach the employers and ask them for a feast# No, Sir.
All that they ask for is that each union should be given the right to
represent: the grievances of the workers. What does it matter whether
the grievance is represented by a union of 7 men or 700 men or 7,000
men? So long as the union represents genuine grievances of the
employees, there is no- difficulty in-dealing with it. If there is a bogus
union of 7 men, then it will have no grievance at all to represent. It
cannot manufacture grievances. People- are not required to manu-
facture grievances because they are so many.

Sir, the- employers say that they want peace in industry. Is it by
allowing grievances to accumulate in the industry that they can have
peace in industry ? Are they aware that the workers in factories are often
assaulted by the officers ¢ Are they aware that bribery is rampant
among jobbers and head jobbers # No worker gets a job unless he pays-
& bribe to the jobber-or the head jobber ? If he does not pay the monthly
instalment of bribery, he is dismissed. If all these grievances:
accumnulate, you cannot expect to have peace in industry and there are
bound to be strikes. If you want to avoid strikes, recognition of the
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Union is one of the methods by which you can aveid them. Employers
ought to have, therefore, congratulated the honourable member
Mz. Jhabvala for going to their help in avoiding strikes, and in preserving
peace in the industry. Sir, I was not surprised when the employers
opposed this Bill. But what surprised me most, and what might
surprise others too, was the fact that Government should have gone
hand in glove with the attitude taken up by the employers. It reveals
the fact that the interests of the Government and the employers are
the same, (Interruption.) You may deny it, but just now the
honourable member Mr. Nanda opposed the Bill. Like the employers
he sympathised with the aims and objects of Mr, Jhabvala’s Bill, but
still he opposed it. It is, therefore, abundantly clear that his attitude
is going to help the employers in achieving what they want. If you
really want to help the workers, here is a Bill which you ought to support.
The Bill asks of you nothing ; it does not ask for any funds either from
the Government or the employers. The Bill only seeks to compel the
employers to recognise a Union. The Bill lays down that whenever
there is  grievance, the Union should have the right to approach the
employers with a view to redress the grievance and that the wnion
should have the right to have a discussion with the employers to settle
the disputes, as far as possible, amicably. Is it such a demand of the
workers that it cannot be satisfied by Government ? Sir, the honourable
member Mr. Nanda referred to the statement of Government’s labour
policy which is six months old. I am afraid he will continue to read
the same statement as long as they are in office, but beyond that state~
ment he does not seem to have advanced towards tangible results.
He said that the Bill would encourage rival unions, and assured the
House that Government would bring forward a Bill for the recognition
of Trade Unions. He does not condemn the Trade Unions Act which
allows rival unions ; but he does not want rival unions to be recognised.
He wants only one union to be recognised. If I may guess the nature of
that Bill, it will provide for recognition of only those unions which will be
on the model of the Ahmedabad Labour Association. That is the real
motive of the Governmentin opposing this Bill of Mr. Jhabvala, and
I have grounds for saying so. Sir, as soon as the Congress took office,
the first thing they did, and of which they boasted, was to settle the
strike at Gokak ; and, if you go into the history of how that strike was
settled, you will realise that my fears and anticipations are bound to
come true. There was 8 Union which was already functioning at Gol ak.
When the representative of the Government went to Gokak, he did not
ask the representatives of that Union to go with him and negotiate for
a settlement of the strike ; but he took his own men. He neglected
the Union. A settlement was arrived at, and was signed on behalf of
the Union by one who was never connected with the Union aball.
It was Mr. Narayanrao Joshi, And, there, in the settlement, a condition
wag put down that the Union would be recognised only if it was
conducted on the sound lines of the Ahmedabad Labour Association,
of which Mr. Nanda is the General Secretary. (Interruption.) I will
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produce the agreement which is with me and let Government challenge
the statement which I am making. Then, Sir, he (Mr. Nanda) has
addressed a letter to the employers asking them which of the Unions
they would like to recognise, and we can well predict what their reply
will be. From the -attitude -which they have consistently taken
during the last 10 years, it is evident that they are going to write to
Government, saying that they are prepared to recognise only those
unions which are on the lines of the Ahmedabad Labour Association.

Then' Government will come forward with a Bill, supported by the
weighty opinion of the employers, embodying the principles that only
such unions as are conducted on the lines of the Ahmedabad Labour
Association, ought to be recognised. That is what Government is
thinking to do. Not that they want the unions to be recognised, but
they want to strengthen their own position, in the working class. For
achieving this end they want to.use the political power they possess,
Sir, if Government want to strengthen their position among the workers,
they are welcome to do it, but they should not use the political power
which they have today for suppressing one kind of unions and
encouraging another. If they have a different ideology, let them go and
preach it among the workers, If the workers accept that ideology,
they should not be afraid of others who are preaching a different ideology.
Sir, they are free to carry on their own propaganda, but let them not
make us believe that they are thinking of bringing a Bill which will be
superior in merits to the Bill which has been moved by the honourable
member Mr. Jhabvala. No doubt, there may be some defects in his
Bill ; but the Bill can be improved wpon if it is sent to the select
commttee But what I fail to understand is that, having made solemn
promises six months back to help the workers, they should oppose a Bill
of such & simple character. They do not say,  there are some defects
in the Bill, let it be referred to & select committee so that those defects
may be removed.” But they say, “ Drop the Bill, withdraw the Bill,
we will come forward with another Bill.” Nobody knows when.
Perhaps,it may be at the end of four years when, they will be interested
in creating a deadlock, They do not give even a vague idea of the
character of that Bill although they seem to have made up their minds
a3 to what the Bill should be. Sir, the Government is pledged to help
the cause of the workers because they have issued a statement
declarin'g to help the growth of the trade union 'movement ‘

‘The Honourable the SPEAKER : Is the honou.ra.ble member hkely
to take some more time ? :

Mr 8.V, PARULEKAR Yes.

‘The Honourable the SPEAKER He might continue his speech'
tomorrow.
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RE : ADJOURNMENT MOTIONS.

Mr. JAMNADAS M. MEHTA : Before we adjourn, Sir, may I know
whether your ruling will be available fo us in the course of this week
on the submission that I have made on the questlon of an adjournment
motion ? .

The Honourable the SPEAKER : Ido not think I shall be able to give
my ruling during the course of this week. So faras the motion itself
is concerned, I have already intimated to the honourable member that
T will not be able to give my consent. As regards the request to me to
reconsider as to how far the previous rulings be modified, the ruling which
I propose to give shall be only with reference to the point, namely,
whether a sufficient case has been made out which would justify my over-
riding the previous rulings. That is the scope. So far as the adjourn-
ment motion itself is concerned, the matter is not before the House.

Mr. JAMNADAS M. MEHTA ; If your rulmg went in my fa.vour, the
situation may improve.

Mr. 8. V. PARULERKAR: Am Ito understand that the fate. of the
" notice of the adjournment motlon whlch I bave given depends upon
this ruling of yours ¢

The Honourable the SPEAKER : So far as the adjournment motions
that came to me are concerned, I have definitely
told each member who came to me for having my
consent that I was unable to give my consent; and, therefore, those
motions willnot stand at all. The only question now, as I said, is whether
a sufficient case has been made out for justifying me to reconsider the
previous decisions. If I take the view that a sufficient case has been
made out, then it will be a matter for considering other further motions,
but not the motions which I have ruled out of order orin respect of which
I have already said that I cannot give my consent. Any ruling that
I give will not be retrospective in effect.

Mr. JAMNADAS M. MEHTA : For the future it will be of help.

Mr. 8. V. PARULEKAR : What about the statement which the
Honourable the Prime Minister wanted to make in this connection
which we are eager to hear

The Honourable the SPEAKER : That will be a matter primarily for
the Honourable the Prime Minister. Whether I consider that these
previous rulings should be reconsidered or not, it will be open to the
Honourable the Prime Minister, if he thinks fit, tomake his statement and
that has nothing to do with the view that I may take. He has been given
permission because a reference to a particular matter was made and it is
but fair that he should have an opportunity of explaining with regard
to that reference only whatever he has to say.

6-30 p.m.
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* 'The Honourable the SPEAKER : Before we adjourn, I have to appoint
an Advisory Committee relating to the seating accommodation i the
House. I am requested by members of the House to allocate seats to
each party and I think the House would agree that it is desirable that
the allocation should be on the lines of party formation. I therefore
appoint the following Committee, which will kindly advise me as to
how they propose the allocation of seats ; and, then, after having the
Committee’s report, I shall proceed with the allocation :

The Honourable the Prime Minister,
Sir Ali Mahomed Khan Dehlavi,
Mr. B. K. Gaikwad,
Mz, C. P. Bramble,
Sir D. B. Cooper,
6. Mr. D. W. Raut,
7. Mr. Jamnadas M, Mehta, and
'8, Mr. Sakarlal Balabhai.

O @0 B0

The House tken adjourned 1 2 p.m. on Thursday, the 13th January
1938, _
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The House roassembled st the Assembly Hall, Bombay, on
Thursday, the 13th January 1938, at 2 pm., the Honourable the
Speaker, Mr. G. V. MAVALANKAR, LL.B,, presiding.

Present :

ADUL LaTir Hast Hasrar KuaN, Khan Bahadur
Amatg, Mr. J. 8. o
AL1 Banapur Barapur Kaaw, Mr.
AnTrOLIKAR, Dr. K, B.
BecuanoMeD, Mr. HUSEIN ABOOBAKER
Brartrva, Mr. S. R.
Bratankar, Mr, R. G.
Broig, Mr. R. R.
Bramprg, Mr. C. P.
CrrraLe, Rao Bahadur G. K.
Carree, Mr., A, V.
Craawpmrarg, Mr. D. N.
CaawnHAN, Mr. P. L.
CHUNDRIGAR, Mr, IsMaL I,
Corraco, Dr. J. A.
Dagar, Mr, Forsivaa B.
Daxvexar, Mr. V. V.
Denvav, Sir Aur Manoyep Kaaw
Desar, Mr. Dixgerrao N,
Dgsar, Mr. Gurasarpparea K,
Dgsar, Mr. Knanpusnar K.
Desar, the Honourable Mr, Morari1 R.
DEsar, Mr. Ranpamz P.
Dgsar, Mr. 8, B.
DEeseyogn, Mr. K. B,
Dopumert, Mr, A D.
Farz Moramep Kuan, Khan Saheb
FERREIRA, Mr. D. J.
FrExcH, Mr. F. H.
Gapgarr, Mr. V. A,
Gargwab, Mr. B. K.
Gaxpar, Mr. M. M.
GavaNkEg, Mr. 8. K.
Gavir, Mr. D. P.
. Grareg, Mr. G, R.
GHEEWALE, Mr, A. A.
Guna, Dr. C. J,
Gau, Mr. M, C.
GILDER, the Honourable Dr. M. D. D,
Grasey, Mr, G, B.
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GiruE, Mr. R. B,
GoxnaLE, Mr. K. G.
Gorr, Mr. M. G.
GREAVES, Mr. J. B.

~ Guprg, Mr. B. M.

Haxezu, Khan Saheb A. B.
Harugerr Mr. N.F. -
Hiray, Mr. B. S.
Jigar, Mr. A. N.
Japmav, Mr, D, G.
JapEAY, M1, T. 8.
Jagrar, Mr, D. K.
Jagaty, Mr, P. C.
JANVERAR, Mr, K. A,
JBABVALA, M. §, H.
Josat, Mr. Jivasga1 P.
Josur, Mr. N. G.
Jog, Mr. V. N,
Kacnur, Khan Saheb Hasr Aamap Kasan
- Kaig, Mr. R. 8.
Kavyant, Rao Saheb A. N.
Kamzur, Sir Sioparea T. i
Kanvea, Mrs. ViJavAGAURT BALVANTRAX
KARANDIRAR, Mr. 8. L.
Karavapg, Mr. R. K,
Karcuprr, Mr, 8. 8.
KaTE, Mr. APpAd1 YESHWANTRAO alias BAPUSAHEB
Kazr, Kewasa Baserruppiy Kawasa MoiNuppiy
Kazr, Mr, Aziz GArFUR
Kzrson, Mr. Kans1 Govinp
Kresawary, Mr. 8. N.

. KuEpeirar, Mr. RB. A,

Kuxg, the Honourable Mr. B. G.
Kanat, Mr, Beawanai A.
KiiLepar, Mr. MawoMED Musa
Kunre, Mr. D. K.

JLiara, Mr. BroeiraL D. -
LarcaaND HIRACHAND, Mr.
LaTTrE, the Honourable Mr. A. B.
MacaNzAL NAGINDAS, Mr.
Maxpuig, Mr. R. N.

MasteR, Mr, Nagivpas T.

Mzezra, Mr, H. P,

Menta, Mr, JaMNADAS M.

Mirza Axurar Hasax, Mr,

Mirra, Mr, Mazonep 8. C.
Morarsrar Kasangs, Mr,
Mugapay, Mr. W. 8.

Munsgi, the Honourable Mr. K. M.

[13 Jan, 1938
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Munsa1, Mrs. Lizavart K.
Naig, Mr. V. N,
Naravaor, Mr. G. R,
Naxpa, Mr. Gurzar: LaL
Narnaw, Mr, K. F.
Nesvi, Mr. T. R,
Nmuaneg, Mr. P. A,
Nuriz, the Honourable Mr. M. Y.
ParvLegag, Mz, S. V.
Pataskar, Mr. H. V.
Parrr, Mr. BaBuBHal J.
Patrr, Mr. BHAILALBHAI B.
PateL, Mr. IsMaiL Musa
Patrr, Mr. MagoMEDBAWA M.
Parter, Mr, MaNcess B.
Parer, Mr, Musas E.
Pariw, Mr. ATMaRAM N,
Parir, Mr. GAMBHIRRAO A.
Pamy, Mr, Laxmax G.
Pariy, the Honourable Mr, L. M.
Par, Mr. Mavcoupa P.
Pariw, Mrs, Nacamma
Pami, Mr. Narmar R,
Parm, Mr. 8. K.
‘Parm, Mr. SaaNRARGOUDA T,
Prapaxg, Mr. G. K.
Pgg, Mr. G. O,
Prater, Mr, S. H.
Porang, Mr, C. B.
Rais, K. B, Sardar Has AMIrsAHEB MOHEIDDIN SABEB
Rasyar Laxuicaaxp, Mr, ‘
RaAxE, Rao Saheb B. N.
Raxg, Mr. B. R.
Ravr, Mr. D. W.
Ronawy, Mr. P. J.
RusseLr, Mr. W. W.
SARARLAL BaLaBHAL Mr
SagraTvara, Mr. 8. D.
Satwg, Mr. 8. H.
Savawt, Mr. K. 8.
SuakE Jan MamoMED, Khan Bahadur
SHINDE, Mr. BAJIRAO alias BABASAREB JAGDEORAO
SHIRALRAR, Mr. P. K.
SeErIgaNT, Mr. L. M,
Sippiquy, Mr. Ismarn Hasax Bart
Sixcarorr, Mr. A, E.
Soncavkar, Mr. 8. G.
Targar, Mr. K. R.
THagOR, Mr. B.P. -
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TrUSE, Mrs. Laxyisat Ganesn
Turrure, Mr. H. V,
TvasJ1, Mrs. Faiz B.
Vacrera, Mr. B. U.
VARALE, Mr, B, H.
VINCHOORKAR, Sardar N. G.
Vyas, Mr. IsavarnaL K,
WaDEgag, Mr. R. B,
Wacs, Mr. P. W,
WALVERAR, Mr. B. B.
WANDREKAR, Mr. D. N.

BILL No. VII OF 1937 (A BILL TO PROVIDE FOR RECOGNITION
OF REGISTERED TRADE UNIONS IN THE PRESIDENCY OF
BOMBAY).

Question again proposed, “ That the Bill be read a first time ”.

Mr. 8. V. PARULEKAR (Ratnagiri. South): Mr. Speaker, Sir, let
me start by referring to the statement which was issued by the Govern-
ment on the 17th August 1937, outlining the policy of the Government
in tespect of trade unions. That statement says:

“ Government are therefore anxious to assist in removing real hindrances in the way
of the growth of labour organizations and to promote collective bargaining between
the employers and the employees.” : h

Now, I should like to ask Government whether they can assist the growth
of labour organisations without conceding recognition to trade unions.
And further I would like to ask the Government benches whether a
trade union is not a labour organization. The statement which the
Government made on the 17th August is unambiguous, and according
to that statement they are bound to concede recognition to trade unions
which are registered. But their policy, Sir, which was adopted in
Gokak and the way in which the Gokak strike was handled, are
unequivocal proofs of the fact that they want to kill the unions which
are not run on the lines of the Ahmedabad Labour Association and to
start unions under their own patronage. .Sir, I referred yesterday, in
my speech, to the agreement which was arrived at in the Gokak
dispute, and I will now refer to terms of that agreement. One of the
terms runs as follows : :

“ The company will accord recognition to the union workers if its constitution provides,
and the union undertakes, that it would adopt only peaceful and legitimate means, and
that disputes arising between the company and the employees will be settled by
negotiations and conciliation, and, failing that, by erbitration.”.

Sir, this is one of the vital issues which differentiates the Ahmedabad
Labour Association from other unions in the presidency. Now, before
Government intervened in the Gokak dispute, there was already a union
in Gokak, That union was not taken into confidence in arriving at the
settlement which they placed before the workers and in which the
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condition for recognition was that the constitution of the Union should
be so changed as to bring it in conformity with that of the Ahmedabad
Lahour Association. Sir, on the grave of a union which was existing
and functioning at Gokak they built their own organization. The state-
ment which was made by my honourable friend Mr. Nanda yesterday
is but the continuation of the policy which was carried out at Gokak,
Sir, the agreement further says: '

* This method of settlement of disputes is also accepted by the company.”

Sir, the employers have all along, during the last ten years, taken up
the attitude, that if a union is run on the lines of the Ahmedabad Labour
Association, they are prepared to recognise it. That is what the Gokak
employers said. That is what the employers of Sholapur said in 1931,
when my honourable friend Dr. Antrolikar was the president of that
union. Sir, a dispute arose between the textile workers in Sholapur
and their employers, and one of the demands on behalf of the employees
was that the union should be recognised. And I am sure he will bear
me out when I say that the employers stated that they would recognise
the union provided the union adopted the constitution of the Ahmedabad
Labour Association. Sir, during the last ten years I have met several
employers, and one of the things that has been invariably insisted upon
by them is that they would not like to recognise a union which does not
aceept ini its constitution arbitration as the final step in the settlement
of a trade dispute. They have always said that they are prepared to
coucede that a union which adopts the constitution of the Ahmedabad
Labour Association is a good and a sound union. Sir, now we knows—
we have known since long—what is in the mind of the employers. They
are prepared to concede recognition to unions of the type of the
Ahmedabad Labour Association. And the way in which the Gokak
strike was settled also gives us an idea of the conditions on which Govern-
ment are prepared to compel the employers to recognise unions. Only
those unions that are cast on the model of the wnion of which the
honourable member the Parliamentary Secretary is the General
Secretary, are to be recognised. And things are now being manceuvred.
in order that this may be forced upon the workers. And I have reasons
for saying so. The Bill which was introduced by my honourable friend
Mr. Jhabvala was in the hands of Government for the last three months.
They had enough time to ponder over that Bill, and to come to certain
conclusions. If they were not satisfied with this Bill they should have
prepared their own Bill by the time this Bill came in the House for
discussion. But instead of doing that, they wrote a letter to the
employers asking them to state the conditions on which they were
prepared to recognise unions. Sir, even today, when they come before
us after three months, in spite of the fact that they got enough
opportunity to study the Bill and to come to conclusions, they have
not been able to say which of the unions, in their opinion, deserve
recognition. The honourable member Mr. Nanda was not able to tell
us which of the unions, in his opinion, deserved recognition. Why do
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they fight shy of saying what is in their minds ¢ It is difficult for us
to believe that my honourable friend Mr. Nanda—who has been in the
labour movement, as he said yesterday, even longer than I or some of
us have been—has not been able to come to conclusions on one of the-
fundamental issues in the labour movement, which vitally affects the
trade unions in the country. I fail to understand how, having the time
and the experience of my honourable friend Mr. Nanda at their disposal,
Government have not been able to make up their minds. Let them
tell us frankly what is in their minds and lay down the principles on which
they think a union should be recognised. Instead of that, they adopt
a procedure which is dilatory. And that, Sir, is an indication that
they are manceuvring matters in such a way that we may arrive at
a conclusion, the only conclusion, that the employers should recognise
those unions which are of the type of the Ahmedabad Labour Associa-
tion, It is clear that Government after a few months will bring forward
a Bill to coerce employers to recognise unions which have for their model
the Ahmedabad Labour Association. Sir, I have no doubts in my mind
that Government, when they want to do  certain thing, are hold enough
to do it. It is not that they lack courage. In regard to the policy of
prohibition, only a few days after they took office they announced in
this House that they were prepared to lose a revenue of 3} crores in
order to achieve their ideal. It was a bold policy. They have the
courage to take a bold step when they want to. But they are very
touchy in matters which affect labour. This matter has been under
their consideration for the last three months, or for the matter of that
fof the last several years, because in 1931 they pasced a resolution at
- Karachi sympathising with the aspirations of the working classes. But
- when it is time for translating into action the promises which they made
~in 1931 at Karachi, they become touchy. As regards prohibition, they
say that they are prepared to forego a revenue of 3} crores. They said
‘that immediately after they came into power. If they seriously wanted
to concede recognition, they would have come before us with certain
. definite proposals today, instead of saying that the Bill which has been
moved by my honourable friend Mr. Jhabvala fails to achieve the object
which he wants to achieve.
" 8ir, they have asked for the opinions of the employers. After they
receive the opinions of the employers, they are going to ask for the
opinions of the working classes. May I ask them whether, before they
decided upon the policy of prohibition, they asked for the opinions of
all the drunkards in the Province or for the opinions of all the liquor
merchants in the Province ? It was not necessary. That issue was
s fundamental one and there could not be two opinions about it. So
also recognition of trade unions is a fundamental issue; I put it to
Government whether recognition of unions is not such a fundamental
issue as to dispense with the necessity of asking employers on what
conditions they are prepared to recognise the unions. It is the inherent
right of the working classes..- They have a right to organise themselves
in order to place their grievances before their employers and to demand
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redress, That is what recognition means. I fail to understand why
Government who adopted a bold line on the question of prohibition
should choose altogether a different line on the issue of recognition of
trade issues,

Mr. GULZARI LAL NANDA : Has any other country got it ?

Mr. S. V. PARULEKAR : Has any other country succeeded in
prohibition ? It is going to be only an experiment in India. There
are no precedents for the successful enforcement of prohibition any-
where else in the world. On the other hand, Government know that
it was tried in America and that it failed. All the same, Government
have the boldness to say that they are going to have an experiment in
India. They entertain a still greater ambition to establish a new civilisa-
tion in the world by winning independence through non-violence. Has
independence been won anywhere else in the world through non-
violence ¢ They have set before themselves these ambitious schemes
which have not been tried anywhere else in the world. But when it
is a question of the fundamental rights of the working classes, they ask
us whether there is a precedent in any other country. Yes, Sir. There
are precedents ; and if my honourable friend wants to know them, he
must study the history of Russia, That is a most enlightening document,
and I would recommend it to the Honourable the Home Minister for
study.

The Honourable Mr. K. M. MUNSHI : That is your limit!

Mr. 8. V. PARULEKAR : Yes, Sir.

Now, Sir, I will refer to some of the objections which my honourable
friend Mr. Nanda raised during the course of the debate. He said that
there would be rival unions. I should like to ask him whether there *
are no rival unions even today, when there is no such legislation in force.
He talks of solidarity. Is he serious about solidarity ? I wish he had
appreciated the value of solidarity before he became the Parliamentary
Secretary. In 1928, in the whole of India, there was one central working
class organisation called the AllIndia Trade Union Congress. There
was only one organisation, an important organisation, in the whole of
India with a strength of 40,000 workers, I refer to the Ahmedabad
Labour Association, which stood outside the central organisation. The
All-India Trade Union Congress represented the will of the working
classes in India. It was the most solid working class organisation.
It was in the interests of the working classes to join the central
organisation for achieving solidarity in the ranks of the working classes.
That was never done by him. But today, when he becomes Parliamen-
tary Secretary, and is in charge of the labour portfolio, the honourable
member finds that solidarity is an essential and useful thing. But Sir, I
wish he had appreciated the value of solidarity in the past. The time
has once again arrived when his desire for solidarity will be tested.
Unity among the trade union organisations is imminent ; and if be bas
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really come to value solidarity, the Association which he represents
will be affiliated to the united organmisation which will come into
existence shortly. ' )

Another bogey which the honourable member Mr. Nanda raised
was that if there were rival unions, they would pitch their demands .
at different levels. What is wrong in it? The honourable member
Mr. Nanda may be satisfied with a 10 per cent. increment ; I may want
3 15 per cent. increment ; the honourable member Mr, Jhabvala may

_clamour for 20 per cent. increment. What is wrong there if we are all
agreed that an increment is necessary ? - But the thing of which he
is really afraid is strike. He went on to say that if the demands were
pitched at different levels, the consequence would be strikes and chaos
m industry. When I heard him yesterday, I thought it was not my
honourable friend Mr. Nanda, the representative of the workers
who was speaking ; I thought it was an employer who was talking.
Employers also say the same things which the honourable member
Mr. Nanda said yesterday. They are afraid of high demands; they
are afraid of strikes, They want peace in industry, They are afraid
‘of chaos in industry.

Mr. GULZARI LAL NANDA : You want chaos ?

Mr. 8. V. PARULEKAR: I do not want chaos. The workers do
not want chaos. That is why they reconstructed society in Russia.
There is chaos everywhere else in the world,

Sir, the honourable member Mr. Nanda said that strikes were some-
thing which were bad. He also said that by pitching the demands at
a high level strikes could be brought about. I am really sorry that one
who has been in the labour movement for more than a dozen years should
insult the working classes in that way. Does he really think that it is
possible to bring about strikes by pitching the demands high ? Can
he tell me whether there was any general strike which had taken place
in the absence of genuine grievances? A strike can be engineered
among 50 or 100 workers—

Mr.  GULZARI LAL NANDA: Strikes were broken by dual
unionism.

Mr. §. V. PARULEKAR : Because the Ahmedabad Labour Associa-
tion never joined the strike when the workers in Bombay were fighting
their battles. They opposed the strike. That was one of the reasons
why strikes failed. We do want unity among the working classes—
unity in the interests of the working classes, but not in the interests of
the employers. :

As T was saying, it is really an insult to the workers to say that they
go on strike by merely looking at the demands. Suppose, Sir, I formulate
the demand that all the factories should be owned by the workers. Is
it not & demand pitched at the highest level? Does my honourable
friend Mr. Nanda think that it is possible for me to take all the workers
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in India on strike on the strength of this demand ? Has it ever happened
in working class history ? No, Sir. I think the sooner he dislodges
that conception from his mind the more he will be serving the cause
which he says is dear to his heart. ,

Now, Sir, in eonclusion, I will only say a few words. This Bill is one
of the most innocent Bills, Yesterday I pointed out that this is a Bill
which does not throw any burden, either on the employers or on the
Government. But Sir, Government have made up their mind, it seems,
to oppose this Bill, and if I am not wrong, perhaps they will oppose all
private Bills [Interruption]. If they do not want to be more antagonistic
to the aspirations of the working class, let me, in all humility, suggest
to my honourable friend Mr. Nanda not to do more mischief to the
interest of the working class by introducing a Bill of the type, which
he is thinking of doing. Enough harm will be done to the working class
by opposing this Bill, but let no more harm be done to them by intro-
ducing a mischievous Bill. Thereby, you will be driving the workers
to a desperate state of mind, They are already groaning under
innumerable grievances ; do not add one more. Sir, the other day
when the peasants from all over the Bombay Presidency—from a large
number of districts near about Bombay— ‘

An Honourable MEMBER : Barring some districts——

Mr. 8. V. PARULEKAR : You did not allow them to come here.
I will tell you how far you allowed them to come and how far they
came. Now, Sir, the other day the peasants of the Bombay Presidency
had to come in a procession to place their demands and grievances before
the members of this House, but the Honourable the Home Minister
thought that it would not be prudent on his part to allow the members
to be disturbed, by allowing the peasants to come within such distance
as would disturb their peace of mind. So, he kept them at an arm’s
length, ordered them to march at such a distance that they may have
only a hazy view of this House but not of the honourable members.
Sir, I give him. credit for acting like a master tactician. Without'
disturbing our procession, he defeated the object of our procession.
When the deputation waited upon the Prime Minister—

An Honoursble MEMBER : Is it relevant, Sir?

* The Honourable the SPEAKER : The subject matter under discussion
is the Bill, ’

Mr.S. V. PARULEKAR : I was just pointing out that if Government
adopt such attitude, they will force us to bring out another procession.
That is how the reference to the procession is relevant to the matter which
I am discussing. When the deputation met the Honourable the Prime
Minister, he chastised us for organising a procession by bringing the
starving peasants from long distances and making them spend lot of
money on coming over here. Well, Sir, it was not a football match that
attracted them here. He did not realise that it was only an indication
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of the fact that the peasants had been driven to such a state of affairs
that they were compelled to come here. Let me give them a word of
advice, if they care to have it. If they bring forward a Bill, which will
do mischief to the workers, they will be provoking the workers to start
on another march to the House—a bigger march. Sir, I know they are
relying on their strength, on their numbers, but they will be also teaching

the working class to rely on their numbers and on their strength which
is greater. -

Mr, ALI BAHADUR BAHADUR KHAN (Bombay City North and
Bombay Suburban District): Mr. Speaker, Sir, all the honourable
members, who have spoken against the Bill, have been very unjust in
making capital out of some of the defects of draft of the Bill and also
of the drastic nature of some of the sections of the Bill. Instead of
leaving that phase of the Bill for the second reading, they have tried to
make out, if this Bill is passed into an Act, that so many things would
happen inside the mills and inside the factories ; that there will be a chaos
and collapse of the whole industry. They have objected to some of the
provisions of the Bill—that subscriptions will have to be collected inside
the mills and factories, that meetings of the workers will have to be held
inside the compounds of the mills and factories, that the employers would
have to ignore the nature of the speeches—whatever be the type of the
speeches delivered by the members of the unions ; that they should not

- take into consideration these speeches while recognising the Unions. ~ Sir,
I myself differ from most of the sections of the Bill. ~Yet, the question
of all questions, that has been raised in the Bill, is the fact that today in
the mills and factories, there is no connecting link between the employers
and the employed, and the Bill seeks to create a connecting link. There
‘are grievances and grievances daily arising, but there is no machinery
through which these grievances of the workers can be redressed. Ithink
the honourable member Mr. Saklatvala, representing the employers

in this city, has totally ignored this side of the question. Infact, he has
very nearly pooh-poohed the idea of redressing the grievances of the
workers, He has gone to the length of saying that a man is born with
grievance, that we should not worry about the grievances of the workers.
So long as the industry is there, theré will be grievances. Well, there
will be and there are grievances, and all that we want is that these
grievances should be redressed. Show us the way in which these
grievances can be redressed without bringing the unions in between {;he
employers and the employed. 1fhe thinks that he can tackle the question
of grievances of say 1,000 or 2,000 workers in the mills mt_hout any
intermediary like that of a union, I think he is mistaken. Sir, I have

* been living for the last 17 years in the mill area, and have been
“in constant touch with the mill workers and other workers.
', 1 have worked in several unions—in the Dock Workers’ Union,

.Hawkers' Unions and other unions. I think the fear of the
Parliamentary Secretary honourable member Mr. Nanda that there
will be a multiplicity of unions, if such a Bill is accepted, 15
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absolutely ill-founded. I think, if that is the fear, and if on account of
that, Government are opposing the Bill, they ought to have come forward
with a constructive suggestion. I might suggest one thing and it is this :
The All India Trade Unions Congress also does not admit of multiplicity
of unions in any particular industry in any particular locality. If
a stipulation or condition is Jaid down, for the recognition of the unions,
that only those unions will be recognised, which are recognised by the
All India Trade Unions Congress, that will certainly obviate this difficulty.
There are other suggestions that can be made, and if we on this side of
the House cannot make any suggestions, it is the duty of Government to
come forward with a Bill or with some constructive suggestion. What
we want is that there should be a connecting link, that there should be
a machinery, an agency, through which the grievances of the workers
can be redressed. There is multiplicity of unions even in the present
23 condition of things and in many cases employers

230 are responsible. I can give you my own ‘experience
of the Dock Workers’ Union. When I, as President of the Dock Workers”
Union, laid the grievances of the workers before the employers, they,
instead of hearing those grievances from me, set up a rival union of the
Pathans and when I entered that union and represented the Pathans
and put the same grievances before the employers, they, the employers,
then set up a third union by bribing some of the persons or by giving
money for ““ Niaz” and “ Subiz” ; in this way a third union was set up.
You find in the mill area the same thing. If employers are not satisfied
with & particular union, then they always manipulate affairs in such
a way that new unions spring up. Iam not ready to join with those who
have condemned the Ahmedabad Mill Mazoor Association, because
I find from facts and figures that the condition of workers in Ahmedabad
s not worse than that of the workers in Bombay but there is a difference
between the character of the unions in Bombay and in Ahmedabad.
The workers in Ahmedabad are mostly eontrolled by the union that has
been condemned by so many honourable members here, while practically
all the unions of Bombay now which are worth the name of unions.
are controlled by communist elements. The communist influence in
Bombay so far has failed to achieve better conditions for the workers
than the Ahmedabad union which is being condemned. I think the
wages and other conditions that obtain in Ahmedabad do not warrant
that sort of censure which has been made just now by honourable members
against the Ahmedabad union, but I ask the honourable member
Mr. Saklatvala representing the Millowners of Bombay, what is this
communist influence due to ¢ In Bombay this is due to the attitude that
has been expressed by him while giving exposition of the millowners’
case. The millowners of Bombay and practically other classes of em-
plovers ignore the grievances of workers here and there is no agency in
Bombay of the type which exists in Ahmedabad, In Ahmedabad,
whatever may be the case, an agency has been set up and it js working
and has been working. There may be defects in that Union perhaps ;
but, if so, they can be improved. Perhaps it is too moderate’; perhaps
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in some cases it leans towards the capitalists ; perhaps in exceptional
cases it might have made itself the tool of the capitalists. In spite of all
that, taken as a whole, I think it has done much good to the workers,
but here in Bombay the whole labour movement has fallen into the control
of the communists. Whose fault is it ? I think it is the fault of
that attitude which has been expressed by the honourable member
Mr. Saklatvala, because it is due to this attitude that they do not allow
any union to prosper on right lines. - They say that they want unions
worked on right lines. What are those right Imes ? He ought to have
given some indication of those right lines. He ought to have told us what
- sort of unions he wants, Sir, I differ from the honourable member
Mr. Nanda in this matter. What I have gathered from his speech is that
he believes that that union should be set up and should be allowed to
work which can achieve the cooperation of the employers willingly.
Isay, Sir, that employers in Bombay have never given willing cooperation
to the unions. I do not know how it has happened in Ahmedabad.
It may be due to the great influence of Mahatma Gandhi or some other
causes might be working. I have very little experience of Ahmedabad.
But in Bombay the millowners and other employers have never allowed
the trade union movement to prosper and it is on account of this that
so many strikes take place in Bombay. A strike is the outcome of the
accumulation of grievances which have remained unredressed. Because
there is no agency to redress grievances day to day, they go on accumul-
ating, and the intensification of the class war becomes more and more
heightened and results in strikes. It is due to this alone that things
have become worse in Bombay than in Abmedabad. It is the fault
neither of the unions nor of the workers, but it is the fault of the situation
that has been created by this attitude shown by the employers. Com-
munists will always make use of the situation and if they find that the
workers are harassed too much, they will go there certainly to help them
and if the employers are not reasonable, then naturally the result will be
that there will be a strike. Therefore, what I want to lay stress upon 1s
 this that whatever type of agency it may be, you can provide conditions,
safeguards, safety clauses in the body of the Bill, but at this stage when
we are only discussing the principle of the Bill, you should not defeat the
Bill. The principle of the Bill is only this that a machinery should be
set up. We are not concerned with what should be the conditions of
recognition of trade unions. You can hedge the whole recognition ques-
tion with such conditions as would safeguard against all these drawbacks
that you are thinking of. I have suggested one that you may follow
All India Trade Unions Congress. Sir, it has been suggested by
Mr. Saklatvala that there is a machinery called the Labour Officer.
I think this post of Labour Officer has failed to serve the purposes for
which it was created. The Labour Officers—I am sorry to say butitis a
fact and I must speak out—prove themselves to be tools of the capitalists.
They never sincerely want to get the workers' grievances redressed.
They have absolutely failed. The workers, moreover, are not intelligent
enough to approach the Labour Officers ab the proper time and to give
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all the data and all the materials that may be required. ‘The Labour
Officer is not such a person. He does not live and move with the workers.
Such won't be the case if there is a union, The union officials and the
union members are in constant touch with the workers and the grievances
of the workers can be better put before the employers through the union
than through the Labour Officer. I have myself come across cases
when Labour Officer failed. For example, there was a case of a worker
whose hand was mutilated and for which injury he wanted to get some
compensation. Do you know what the employers did? The milt
management took the man’s thumb impression on a statement which
they placed before him to the effect that the accident was through his
own fault and the Labour Officer did not do anything, and the worker
could not get any compensation. Similarly, when at the end of the
month they get their tickets of wages, there are mistakes due to mis-
caleulations and due to the ignorance of the workers, they are not able
to calculate their own wages properly and they therefore find themselves
unable to account for the short wages which are paid to them for a whole
month’s work with the result that they find that their whole month’s
income is not enough to enable them to make the two ends meet for their
family expenditure. They cannot detect the mistakes, but those who
can check the mistakes are the officials of the union, But at present
these officials or workers of the union are not allowed to take the
grievances of the workers to the employers. Therefore, a union is the
proper agency for redressing grievances and you should not condemn the
Bill at this stage. Of course, we are not enamoured of the sections of
the Bill, but you can bring in amendments at a later stage or refer the
Bill to the select committee for overhauling the Bill. All that T want
now is that Government should accept the principle of the Bill. I think
that, if this Bill is thrown out, it will bring the Congress Government into
unpopularity. [Laughter.] They may laugh now, because they are not
expecting any elections and they think they can sit safe in their seats.
I may say that I am also a humble worker of the Congress. There are
many workers in Madanpura and surrounding places who have joined
the Congress. They are coming to me every day in dozens and asking
me when will Government do anything for the workers. I ask them to
wait and see. They ask how long to wait. I say there should be an
end to that and something constructive must be done.

The Honourable Mr. K. M. MUNSHI : Mr. Speaker, Sir, at this stage
I'had no intention of interposing in the debate but for the remarks which
fell from my honourable friend Mr. Parulekar. A part of his argument
ran as follows: He said that Government opposed this Bill because
they are against workers and are in favour of employers; and, as an
instance he said (which, I am sure, on a second thought he would not
have gaid) that Government applied section 144 and the Criminal Law
Amendment Act in Ahmedabad and section 144 in Sholapur in the
interests of employers. Itisa very serious charge and I think it due to

Government that I should refute that charge which is as fictitious as it is
malicious,



247 Trade Unions Recognition Bill [13 Jax. 1938

[Mr. K. M. Munshi]

I will take first the case of Ahmedabad. It was suggested by the
honourable member that Government intervened in the interests of the
employers of Ahmedabad. Nothing could be further from truth. Sir,
Government have time and again published facts as they came within
their knowledge and we thought we had laid the ghost of these malicious
rumours and charges. But, if a statement like this is repeated on the
floor of the House, it is due to the House that Government should take it
once more through the facts and circimstances which impelled Govern-
ment to take these steps. I can assure the House that those steps were
not taken either at the instance of employers or any other interest
they were taken only in the interest of preservation of peace and main-
tenance of civil liberty which we consider really essential for orderly
government, I will only give a short recital of the facts between
9th November and the time about which section 144 was applied. That
will satisfy any man who is in his senses that the section was applied
purely in the interest of peace and for no other purpose. From the very
beginning, the strike leaders declared their intention to establish a rule
of peasants and workers; and preached and practised intimidation.
The strike began on the 9th November. On the 10th November, some
strikers of the Vijay Mills threw stones to bring out the weavers of the
Ashok Mills.

Mr, 8. V. PARULEKAR : It is the police report.

The Honourable Mr. K. M. MUNSHI : It is not police report only,
but statements corroborated by Corgressmen and other mon-officials
who have made inquiries on the spot. My honourable friend who was
nowhere near the scene has no right to contradict it.

On the 11th November, the officials of the Majoor Mahajan were
assaulted at National Mills. On the 12th November spinners of the Lall
‘Mills were beaten outside the mill gate, On the 13th November,
workers of the National Mills were kept out by open intimidation by strike
workers and the hirelings whom they had employed. On the 15th,
posters were put up at the National Mills threatening serious consequences
for those who were responsible for keeping the workers in. Women
carrying meals to workers at Aran Mills were abused and threatened by
the Red Flag people. 'Workers of Patel and Nagri Mills were kept out by
strikers by dealing out threats on their way., A spinner of New Raipur
. Mills was beaten by strikers. On the 16th November, spinners of the
Lall Mills were assaulted and stoned. Two hundred strikers surrounded
the workers of Behari Mills who had come out for recess and a scuffle
was avoided with great difficulty. Arun Mill representatives were
threatened to be dealt with severely in case they failed to bring out
workers, Night-shift workers of the same mill were kept out by 500
strikers surrounding the entrance and dealing out threats. On the
17th November, 200 knives, daggers and kirpans were reported to have
been collected from the strikers. On the 18th of November, 1,500
strikers surrounded the Raipur Mills and prevented the workers
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from entering the mill. Two hundred strikers collected in the Jamalpur
area and threatened that heads would be broken. On the 19th Novem-
ber, 300 strikers armed with lathis, brickbats and knives assaulted
workers going to Raipur Mills. Pickets of the Mill Kamdar Union
resorted to violent tactics and were assaulted by the workers. Later,
stones were thrown inte Raipur Mill compound which hit workers, The
weavers left the mill in fright and declared they would not return unless
they were brought under some protection, The strikers stopped buses
carrying workers along the Naroda Road. It was only when Govern-
ment clearly came to know from official and non-official reports that
intimidation was practised on an extensive scale at the houses of workers,
that threats were held out to workers on the roads and entrance to mills,—
I have statements of individuals who were hurt in a violent manner by the
henchmen of the strikers,—it became the duty of Government to take
action under section 144 and the Criminal Law Amendment Act. To say,
therefore, that this was done in the interests of the owners is to say that
Government must sit quiet while intimidation of this sort is going on,
till the rivers of Ahmedabad flow with blood,—as one of their leaders
once said. Government cannot do that, and if any one says that in
taking the action they did, Government were acting in the interests of
the owners, well, reluctantly I will have to say that the statement is not
only incorrect but malicious, and made in the hope that the lie will
proceed so fast that truth will not be able to cateh it.

Mr. 8. V. PARULEEAR : T repeat it, Sir.

The Honourable Mr. K. M. MUNSHI : Well, Sir, some people are
inveterate. I will take, Sir, the other case of Sholapur. Curiously
enough there was no question of employer and employee.

Mr. 8. V. PARULEKAR : [Inaudible.]

The Honourable Mr. K. M. MUNSHI : My honourable friend can go
on talking any quantity of irrelevant matter. His statement is that
section 144 was employed at Sholapur in the interests of the employers.
I am trying to point out that the employment of section 144 at Sholapur
had nothing to do with strikes or employers. Itswas done to meet a case
of mischievous propaganda.

Mr. §. V. PARULEKAR : [Inaudible.]

The Honourable the SPEAKER : Order, order. The honourable
member should not interrupt as he has becn doing,

The Honourable Mr. K. M. MUNSHI : Section 144 was not applied
in a strike, much less in the interests of any owner. 1t was done because
a certain set of mischievous leaders was carrying on a propaganda in
connection with the Criminal Tribes Settlement, which led to poor,
innocent, residents of the settlement being led into adopting violent
activities. Sir, by now, not only myself, but some of the other members
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of this legislature who are on the committee are familiar with those
members of the criminal tribes. They are persons who have been con-
victed of non-bailable offences in the past on several occasions. They
have a propensity to commit certain classes of offences. Except for
that, they are as innocent and as excitable as a Little child. I will tell
you an experience of my own, which came to me as a surprise. When
I received a deputation from these eriminal tribes with regard to their
grievances, they first of all told me parrot-like what they bad been taught
to say by the Red Flag Union. Having spoken about human rights and
everything else, when they were asked to tell us something which they
immediately wanted, the leader turned round and said : “Sir, what we
-want is a nice Maruti temple in the settlement.” That is the naive kind
of people there. They are uncultured and highly excitable. And nosooner
Congress came into power, a tearing campaign was carried on against
the Criminal Tribes Avt, against the officer in charge of the settlement,
and against Government. Every sort of action was preached ; they
were incited to break the wires ; they were made to live on excitement
and defiance. The poor innocent people who did not understand the
consequences took the words at their face value. I will read to the House
one passage which will show the attitude of those whose activities led to
the use of section 144 :

“If a lion and 25 sheep will be kept in a cage, the lion will eat all the sheep. In the
same way, if 30 crores of peasants would join Congress, & handful of capitalists will eat
them........... Lakhs of people are in Congress but the power is in the hands of rich
MEN..eeansn.d Congressmen now support capitalists, collectors and the police.....
The Honourable Mr. Kher advised you not to make any violence and agitation, but he
did not look to the oppressions committed in mills and in the settlement by Mr.........
....... In such circumstances what we should do if we want to oppose the Congress
leaders ? We have lost faith in them, We should not sit quiet.”

That is in reply to the Premier’s speech advising them to be non-
violent. :

" “ We will solve our questions on the strength of 1} lakhs of people in Sholapur., Al
the people in Sholapur are ready to help you in your struggle for breaking the wires. ...
...The Honourable Mr, Kher has betrayed your trust.”

This is only a specimen. Speeches of - this kind resulted in a group of
settlers throwing stones at the few officials in the settlement on the
evening of the 10th of November. The officials had to seek shelter in
the office ; the medical officer ‘was injured ; the screen of a lorry was
smashed. Even an armed guard had to be called. Then it became
necessary in the interests of the poor innocent people, who did not
understand the value of the speeches or anything, to apply section 144.
The speeches were entirely disconnected with theirlot ; their only object
was to make political capital out of the unfortunate conditions of the
criminal tribes. This, Sir, was the circumstance, and as these facts will
show, the application of section 144 had riothing whatever to do with the
attitude of Government with regard to labour or owners. As a matter
of fact, only a small portion of the criminal tribe settlers in 