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APPENDIX I. 

BILL No. XXVU OF 1937. 

A. BiU to prom.k for tie extension of the term of o.ffia of the member1 
of the Bombay .Municipal Corporation. 

(As published in the " Bombay Government Gazette " of the 
31si December 1937.) 

WHEREAS it is expedient to provide for the extension of the term of 
office of the members of the Municipal Corporation of the City of Bombay; 
It is hereby enacted as follows:- · 

1. Sluwt title and duration.-(1) This Act may be called the ·City of 
Bombay Municipal Corporation (Extension of Term) Act, 1938. 

(2) It shall remain in force up to and inclusive of the first day of April 
1939. 

2. Extension of term of o.ffice of oouncillors and retirement of members 
of certain Committees.-(1) Notwithstanding anything contained in 
section 7 or 9 of the City of Bombay Municipal Act, 1888, hereinafter Bom; 
called " the said Act", the term of office of councillors which by reason ~~~ · 
of the provisions of either of the said section would have expired at noon • 
on the first day of Aprill938 is hereby extended to noon on the first day 
of April1939 which day for the purposes of the said Act shall be deemed 
to be" the day for retirement", and no general elections sJ;ta.ll be held or 
made and no appointments shall be made to fill the vacancies of the said 
councillors on the expiry of the triennium in 1938, notwithstanding any· 
thing in the said Act contained. 

(2) Notwithst~nding anything contained in sections 39, 45 and 49E, 
of the said Act, those members of the following Committees, who came 
Into office on 1st April1936, namely:-

(1) the Schools Committee, 
(2) the Stancfu.g Committee, and 
(3) the Improvements Committee, 

shall retire from office at noon on the first day of April1938 and their 
seats shall be filled by election or by appointment, as the case may be, in 
accordance with the provisions of the said Act. 

Expl~nation 1.-&ve as otherwise provided in this section, the words 
and expressions used therein shall have the meanings assigned to them 
in the said Act. 

xo-n Bk Rb 201-1 
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Explanation 2.-For the purposes of this section, any person elected or 

appointed to fill a casual vacancy shall be deemed to have been in office 
for the period for which the member in whose place he was elected or 
appointed would have held office if, the vacancy had not occurred. 

STATEMENT OF OBJECTS AND REASONS. 

Suggestions have been made to Government to widen and readjust the 
existing franchise of the Bombay Municipal Corporation and to revise its 
constitution with the object of placing the same o'n a more democratic 
basis. The period of the members of the present Corporation expires on 

··31st March 1938 and fresh elections will have to be held before that date . 
.As it is not possible within the short time available to revise the City of 
Bombay Municipal Act for the purpose of giving effect to the various 
suggestions made, it is proposed to extend the life of the present members 
{)f the Corporation by one year, so that the Bombay Municipal Act may 
be revised during the interval for the purpose of giving effect to the 
suggestions made. The Corporation which was consulted agrees that the 
period of office of the present members of the Corporation may be 
extended for that purpose. The object of this Bill is to carry out the said 
purpose. · 

L. M. PATIL. 

29th.December 1937. 

APPENDIX 2. 

BILL No. XXVI OF 1937. 

A Bill to amend the City otBombay Municipal Act, 1888. 

(As published in the" Bombay Government Gazette" of the 
31st December 1937). 

B WHEREAS it is expedient to amend the City of Bombay Municipal Act, 
III~f 1888, for the purpose hereinafter appearing : It is hereby enacted as 
1888. follows :-

. t. Short title and commencement.-(1) This Act may be called the City 
of Bombay Municipal (Amendment) Act, 1938 . 

. (2) It shall come into force from the 1st day of Aprill938. 

· 2. Amendment of section 39 of Bom. III of 1888.-Sub-section (8A) 
Bom. llf section 39 of the City of Bombay Municipal Act, 1888, hereinafter 
fs~:.f referred to as the said Act shall be repealed. · 
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3. Insertion of new he4ding and new sections 78-A and 78-B in Botn. 

Ill of 1888.-After section 78 of the said Act, the following heading and 
11ections shall be inserted, namely :-

"Municipal Chief Auditor. 

78-A. Appointment of municipal chief auditor.-(1) The Corporation 
shall from time to time appoint a fit person to be Municipal Chief Auditor·, 
"' ho shall · 

(a) perform such duties as he is directed by this Act to perform and 
such other duties with regard to the audit of the accounts of the 
Corporation as shall be required of him by the Corporation or by the 
standing committee ; · 

(b) devote his whole tfme and attention to the duties of his office; 

(c) receive such monthly salary not exceeding rupees fifteen htmdred 
and not less than rupees twelve hundred as the Corporation shall from 
time to time determine ; · 

(d) be removeable at any time from office for misconduct or for 
neglect of, or incapacity for the duties of his office on the votes of not 
less than two-thirds of the members present at a meeting of the 
Corporation. 

(2) The municipal chief auditor shall not be eligible for further office 
under the Corporation after he has ceased to hold his office. 

78-B. Appoinbn.ent, salaries, fees, allowances and duties of assistant 
~uditors, clerks and servants subordirw..te to the municipal chief audit{}r.
(1) The standing committee may from time to time-

(a) appoint such assistant auditors, clerks and servants to be 
immediately subordinate to the municipal chief auditor as they think 
fit; 

(b) determine the nature and amount of the salaries, fees and 
allowances to be paid to the said assistant auditors, clerks and servants 
respectively ; . 

(c) prescribe or delegate to the municipal chief auditor the power of 
prescribing the duties of the said assistant auditors, clerks and servants. 

(2) Control, etc., of the said assistant auditors, clerks and sertVJnis.
Subject to the orders of the st.anding committee, the municipal chief 
auditor, sh31l exercise supervision and control over the acts and proceed~ 
ings of the said assistant auditors, clerks and servants, and the standing 
('()mmittee, subject to the reguhtion.s at the time being in force under 
section 81, shall dispose of all questions relating to the service of the said 
assistant audit<>rs, clerks anJ servants and their pay, privileges and 
allowances." 

)IO·U Bk lib 201-lca 
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4. Amendment of section 80 of Bom.lll of 1888.-In section 80 of the 

said Act, for the word and figures " or 78 " the figures, letters and word 
" 78, 78A or 78B " shall be substituted. 

5. -4mendment of sect~on 83 .of B~m. Jll of 1888.-In sub-section (2) 
of section 83 of the S9.Id Act m clause (b) for the word and figures" or 
77 "the figures, word and letter "77 or 78A" and in clause (c) for the 
word and figures " or 77 " the figures, word and letter " 77 or 78A ,. 
shall be substituted. 

6. .Amendment of section 84 of Bom.lll of 1888.-In section 84 of the 
said Act,-
. ·· (1) in sub-section (1) after the words " municipal secretary " the 

words" or the municipal chief auditor" shall be inserted; and 
(2) in clause (a) of sub-section (2) after the figures" 78 "the words,. 

figures and letter " or to any assistant auditor, clerk or servant 
appointed under section 78B " shall be inserted. 

. 7. Amendment of sections 135, 136 ana 137 of Bom. Ill of 1888.-For 
sections 135, 136 and 137 of the said Act, the following sections shall be 
substituted, namely :-

" 135. Weekly scrutiny of accounts by municipal chief auditor a nil 
· scrutiny of accounts by the standing committee.-(1) The municipal chief 
auditor shall conduct a weekly examination and audit of the municipal 
accounts and shall report thereon to the standing committee who shall 
publish weekly an abstract of the receipts and expenditure of the week 
last preceding, signed by not less than two members of the said com
mittee and by the municipal chief auditor. The standing committee 

· may also from time to time and for such period as they think fit conduct 
independently an examination and audit of the municipal accounts. · ' 

(2) For these purposes the standing committee and the municipal 
. chief auditor shall have access to all the municipal accounts and to all 

records and correspondence relating thereto, and the Commissioner 
shall forthwith furnish to the standing committee or the municipal 

· chief auditor any explanation concerning receipts and disbursements 
which they may call for. · 

136. Duties and powers of the municipal chief auditor.-The municipal 
.chief auditor in addition to any other duties or. powers imposed or 
conferred upon him under this Act shall perform the duties and may 
exetcise the powers specified in Schedule EE. 

137. Report by the municipal chief auditor.--(1) The municipal chiei 
auditor shall 

(a) report to the standing committee any material impropriety or 
'irregularity which he may at any time observe in the expenditure or in 
the rt>covery of moneys due to the Corporation or in the municipal 
accounts; 
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(b) furnish to the standing committee such information as the said 

-committee shall from time to time require concerning the progress of 
the audit. 
(2) The standing committee shall cause to be laid before the Corpora

tion every report made by the municipal chiefauditor to the standing 
-committee and every statement of the views of the municipal chief auditor 
()ll any matter affecting the pursuance and exercise of the duties and 
powers assigned to him under this Act which the municipal chief auditor 
may require the standing committee to. place before the Corporation, 
together with a report stating what orders have been passed by the: tand
ing committee upon such report or statement, and the Corporat on may 
take such action in regard to the matters: aforesaid as the Corporation 
may deem necessary. · · · . 

(3) As Roon as may be after the commencement of each official year the 
municipal chief auditor shall deliver to the standing committee a report 
upon the whole of the municipal accounts for the previous official year. 

{J) The Commissioner shall cause the said report to be printed and 
forward a printed copy thereof along with the printed copy of the 
Administration Report and Statement of Accounts which he is required 
by sub-section (3) of section 124 to forward to eac~ councillor." 

8. Amendment of section 138 of Bom.. III of 1888.-In sub-section (2) 
()f section 138 of the said Act for the words " an auditor appointed by the 
.Corporation" the words "the municipal chief auditor" ·shall be 
substituted. 

9. Insertion of new schedule EE in Bom. III of 1888.-In the 
:schedules to the said Act, after schedule DD, the following schedule 
EE shall be inserted, namely:- · 

"SCHEDULE EE. 

{See section 136.) 

Duties and Powers of the Municipal Chief Auditor .. . 

1. (1) The municipal chief auditor shall audit the accounts of the 
Corporation, as hereinafter provided, with the assistance of the assistant 
auditors, clerks and servants appointed under section 78B of this Act. 

(2) In the discharge of his functions under th,is article the municipal 
<:hief auditor shall- · 

(i) audit the accounts of all expenditure from the revenue of the 
Corporation, all expenditure on account ofloan works aild.all expendi
ture incurred out of special funds and shall ascertain whether moneys 
shown therein as having been disbursed were legally available for, and 
applicable to, the service or purpose to which they havebeen.applied 
or charged, and whether the expenditure confortnB to the authority 
llhich governs it, 
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(ii) audit the accounts of all debt, deposit, sinking funds, advances~ 
suspense and remittance transactions of the Corporation and report 
upon those accounts and upon the results of verification of the balances 
relating thereto. 
(3) The municipal chief auditor sha1i~xamine and audit the statements. 

of accounts relating to the commercial services conducted in any depart
ment of the Corporation, including the trading, manufacturing and profit 
and loss accounts, and the balance sheets where such accounts are main
tained under the orders of the Corporation or the standing committee; 
and shall certify and report upon these accounts. 

(4) The municipal chief auditor shall, in consultation with the standing 
committee, and subject to any directions given by the Corporation, 
determine the form and manner in which his reports on the accounts of' 
the Corporation shall be prepared and shall have authority to call upon 
any officer of the Corporation to provide any information necessary for· 
the preparation of these reports. 

2. · (1) ·The municipal chief auditor may make such queries and 
observations in relation to any of the accounts of the Corporation which 
·he is required to audit and call for such vouchers, statements, returns and 
explanations in relation to such accounts as he may think fit. 
:· (2) Every such query or observation as aforesaid shall be promptly 

taken into consideration by the officer or authority to whom it may be 
addressed and returned without delay with the necessary vouchers,. 
documents or explanations to the chief auditor. 

. (3) Tbe powers of the municipal chief auditor with regard to disappro· 
val of, and the procedure with regard to settlement of objections to. 
expenditure from the revenues of the Corporation shall be such as may be 
prescribed by rules or orders made by the standing committee in consulta
tion with the chief auditor and sanctioned by the Corporation. 

3. If the municipal chief auditor considers it desirable that the whole 
or any part of the audit applied to any accounts which he is required to 
audit shall be conducted in the offices in which these accounts originate, 
he may require that these accounts, together with all books and 
documents havmg relation thereto, shall at all convenient times be made 
available in the said offices for inspection. 

· 4. The municipal chief auditor shall have power to require that any 
books or other documents relating to the accounts he is required to audit 
shall be sent for inspection by him : 

Provided that if the documents are confidential he shall be responsible· 
for preventing disclosure of their contents. 

5. The municipal chief auditor shall have authority to frame rules 
and to give directions on all matters relating to audit, particularly in 
respect of the method and the extent of audit to be applied and the raising 
and pursuing of objections. 
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6. Sanctions to expenditure accorded by the municipal chief auditor 

shall be audited by an officer to be nominated by the Corporation after 
consultation with the chief auditor." 

STATEMENT OF OBJECTS AND REASONS. 

Experience has shown that the existing provisions of the City o£ 
Bombay Municipal Act, [III of], 1888, with regard to the audit ofmuni· 
cipal accounts are unsatisfactory, as the audit under the present arrange
ment does not reach the standard of efficiency which is desirable in the 
audit of the accounts of an important public body. Under the present 
arrangement two auditors are appointed annually by the Corporation 
and, although such appointments are frequently renewed from year to 
year, the short term for which each appointment is made results in 
insecurity of office and.a lack of continuity in the system of audit. ~tis 
also desirable that there should be proper control over the number and 
qualifications of the staff engaged by the person or persons in charge of 
the audit. The object of this Bill is to introduce new provisions under. 
which the audit of the municipal accounts will be conducted by a separate ~· 
department under the charge of a municipal chief auditor to be appointed · 
by the Corporation. The nature of the appointment will be such"is to. 
attract a man of the required qualifications and due provision. Is made 
for security of tenure of the office and for the appointment of an adequate 
staff to assist in the audit. Special provisions have been introduced 
specifying in detail the duties and powers of the municipal chief auditor. 
These provisions have been modelled upon the provisions regulating the 
duties and powers of the Auditor-General under the Government of India. 
Act, 1935. 

L. M. PATIL. 
28th December 1937. 

APPENDIX3. 

BILL No. XXV OF 1937. 

A Bill to prvvide flw immediate effect being given for a limited period to 
prot'isions in Bills relating to the imposition or irwrease of taxes. · 

(As published in the " Bombay Government Gazette " of the 23rd 
December 1937). 

WHEREAS it is expedient to provide for immediate effect being given 
for a limited period to provisions in Bills relating to the imposition or 
increase of taxes ; It is hereby enacted as follows :-

1. SluJrt tille.-This Act may be called the Bombay Provisional 
Collection of Taxes Act, 1938. · 
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2. Dejinitions,_:_Jn this Act-

(1) a " declared provision " means a provision in a Bill in respect 
of which a declaration has been made under section 3 ; 

(2) " tax " includes any rate, '-tess, duty, fee, toll or other impost, 
whether general or local or special. 

3. Power to make declarations under this Act.-Where a Bill to be 
introduced in the Bombay Legislative Assembly on behalf of the 
Provincial Government provides for the imposition or increase of a tax, 
the Provincial Government may cause to be inserted in the Bill a declara
tion that it is expedient in the public interest that any provision of the 
Bill relating to such imposition or increase shall have immediate effect 
under this Act. 

4. Effect of declarations under this Act, and duration thereof.
(1) A declared provision shall have the force of law on the day on which 
the Bill containing it is introduced or published whichever day is earlier. 

(2) A declared provision shall cease to have the force of law under 
the provisions of this Act-

(a) when it comes into operation as an enactment, with or without 
amendment, or 

(b) when the Provincial Government, in pursuance of a motion 
. passed by the Bomb3.y Legislative Assembly, directs by notification in 

the Official Gazette, that it shall cease to have the force, of law, or 

· (c) if it has not already ceased to have the force oflaw under clause (a) 
or clause (b), then on the expiry of the sixtieth day after the day on 
wh:ich the declared provision has the force of law under sub-section (1). 

5. Certain refunds to be made when declarations cease to have e.ffect.-
(1) Where a declared provision comes into operation as an enactment 
in an amended form before the expiry of the sixtieth day after the day 
on which such provision has· the force of law under sub-section (1) of 
section 4, refunds shall be made of all taxes collected which would not 
have been collected if the provision adopted in the enactment had been 
the declared provision : 

Provided that the rate at which refunds of any tax may be made under 
this sub-section shall not exceed the difference between the rate of such 
tax proposed in the declared provision and the rate in force immediately 
prior to the day on which the declared provision has the force of law 
under sub-section (1) of section 4. 

· (2) Where a declared provision ceases to have the force of law under 
clause (b) or clause (c) of sub-section (2) of section 4, refunds shall be 
made of all taxes collected which would not have been collected if the 
declaration in respect of it had not been made. · 
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STATElffiNT OF OBJECTS AND REASONS. 

Whenever new taxation is proposed, taxpayers try to avoid it by 
taking all possible action between the publication of the proposals and 
the passing of the necessary Act. A typical instance is the sale of large 
<J.Uantities of a commodity on the introduction of a Bill to impose a Sales 
or Tum-over Tax but before the Bill becomes a Law to avoid the · 
imposition of that tax. The object of this Bill is to prevent such evasion 
in suitable cases.· It is based on a similar law enacted by the Govern· 
ment of India in their Act No. XVI of 1931. 

A. B. LATTHE. 
18th December 1937. 

APPENDIX4. 

BILL No. VU OF 1937; 

A BiU to provide for Recognition of Registered Traik Unions in the 
Presidency of Bombay. 

(As published in the "Bombay Government Gazette" of the 21st 
October 1937.) 

WHEREAS it is expedient to make provision for the Recognition of 
Registered Trade Unions ; It is hereby enacted as follows :- · 

1. Short title.-(a) This Act may be called the Bombay Trade 
Unions Recognition Act, 1937. 

(b) Emnt.-It extends to the whole of the Presidency of Bombay •. 

(c) Commencement.-It shall come into force on such date as the Local 
Government may, by Notification in the Bombay Government GazeJte, 
appoint. 

2. Definitions.-ln this Act, unless there is anything repugnant 
in the subject or context,-

(a) "Registered" means a Trade Union which is registered under 
· the Trade Unions Act ; 

(b) "Trade Union" means any combination, whether temporary 
or permanent, formed primarily for the purpose of regulating the 
relAtions between the workmen and employers or between workmen 
and workmen, or between employers and employers, or for imposing 
restrictive conditions on the conduct of any trade or business, and 
includes any federation of two or more Trade Unions; · 
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(c) "Prescribed" means prescribed by regulations made under this 

Act;. 
(d) "Worker" means a person employed, whether for wages or 

not in any manufacturing process~ or in cleaning any part of the 
machinery or premises used for a·manufacturing process, or in any 
other kind of work whatsoevar incidental to or connected with the 
manufacturing process, but does not include any person solely employed 
in a clerical capacity in any room or place where 1,10 manufacturing 
process is being carried on ; 

(e) "Executive" means the body, by whatever name called, to which 
the management of the affairs of a Trade Union is entrusted. 

3. Obligation upon Employer to accept registration of Trade Union.
There shall be imposed an obligation upon every employer of labour 
to accept Registration under the Government o£ India Trade Unions 
Registration Act as a legal fact expressing the acceptance of the bona 
fides of the existence and activities of the Trade Union. 

4. Recognition of Registered Trade Union as representative organisation 
· of workers.-Every Registered Tr9.de Union shall be acknowledged by 
every empl~yer to be a representative organisation of the workers 
expressing an organised opinion of the workers in the Trade in which 
the Union is formed. 

5. Every registered representative organisation shall have right to be· 
recognized by employer.-Every such registered representative 
organisation shall have a right to be recognised by the employer regardless. 
of the mn:nbers of members joining the Union. 

6. .Application for recognition.-No Trade Union as soon as registered 
applying for such recognition shall be denied the right by the employer 
raising the question outside the purview of the Trade Union Registration 
Act.· · 

· 7. ·No speeches and writings or resolutions passed by a Registered Union 
shaU be deemed a factor against its recognition by employer.-No speeches 
delivered or writings made or resolutions passed by such a Registered 
Trade Union shall be deemed a factor weighing with the employeragainst 
recognition as being immaterial and irrelevant to the fact of recognition 
so long as the Union continues to be registered under the Trade Unions 
Act. 

8. Production of Copies of Constitution, Rules, Reg~tlations of Union• 
etc.-As soon as an application is made by such Union for recognition' 
the employer shall invite the Union to submit the following for his 
assurance and guarantee of the bona fides o£ the Union,-

(a) Copy of Constitution, Rules and Regulations containing the aims 
and objects of the Union. 

(b) Original certificate of the Registration of the Union. 
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9. Recognition.-Recognition shall consist in the employer 

immediat.ely investigating into all the complaints both individual and 
general that may from time to time be sent by the Union for his consi
deration and rf'plying to the Union communicating the results of such. 
investigations. 

10. Right of Union to address communications.-Every Union so
recognised shall have a right to address all communications to the highest 
member in the workshop, office or any other place of employment and 
every communication shall be replied to by him except if the powers. 
are delegated by him to his subordinates, notification for which shall be 
given to the Union from time to time. 

11. Privileges of Union.-W'hen recognised among others the following 
privileges shall be accorded to the Union by the employer :--: 

(a) Right to collect subscriptions within the premises of the place 
of employment ; 

(b) Right to hold meetings of the Union. 

12. Right of Union to meet officer or officers in the matter of complaints, 
etc.-Every Union so recognised shall have the right of meeting an officer· 
or officers concerned in the place' of employment on behalf of the Union 
in the matter of complaints forwarded or representations made at times. 
previously appointed and suitable to the officer or officers concerned. 

13. Right of Union to hold joint meeangs with employers.-Every Union 
so recognised shall have the right of holding joint meetings with the 
employers in the matter of various grievances, complaints and representa-
tions at least once per two months. -

14. No Um'on shall be refused right of recognition on account of its· 
political persuasion.-No Union shall be refused the right of recognition 
whatever its political persuasion, or political colour of its different · 
members. 

15. Jr ithdrau·al of Recognition.-No employer shall withdraw recogni ... 
tion until Government withdraws registration under the Trade Union's. 
Registration Act, or if conditions material to recognition such as those . 
under Clause 8 are not fulfilled. 

16. Obligation on certm'n employers to cottf()rt'f'll to the rules of recogni-· 
tion.-Any employer in an Industry which falls under the heading 
"Concurrent Subjects" that is falling under the Central Legislatures 
as well as partially under Provincial Legislatures such as Railway $hall 
conform to the above rules of recognition provided the Head Office of a 
rnion of the employees in that industry is located in one of the principal 
towns of the Presidency. 
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17. PenaltyfM breach of provisions of the .Act.-Any employer violating 

any of the above clauses under the Act shall be subject to a fine of Rs. 500 
-on the first application for recognition made by the Union and six months' 
:imprisonment for the succeeding. 

STATEMENT OF OBJECTS AND REASONS. 

The Government of India Act of Registration of Trade Unions, 1926, 
gives a legal and constitutional value to a Union of Workers. But the 
~mployers do not recognise such a registered organisation and there 
is no binding upon them to do so. Under the circumstances the workers 
baving their straight dealings with the employers, do not stand to gain 
.any benefit possible to be derived from joining such a registered Union. 
·Recognition of such a Union at the hand of the employers is bound to 
~reate a healthy atmosphere between the employers and the employees. 
The above Bill is aimed at rehabilitating a registered Trade Union in its 
<~onstitutional relations with the employers. 

s. H. JHABVALA. 

APPENDIX 5. 

BILL No. VIII OF 1937 • 

.A Bill to rnake proper provisionfM the fixation of Tariff far VeMcles 
plying fM hire in the Presidency of Bombay. 

(As published in the " Bombay Government Gazette " of the 21st 
October 1937.) 

WHEREAS it is expedient to make proper provision for the fixation of 
'Tariff for Vehicles plying for hirfl. in the Presidency of Bombay; 
It is hereby enacted as follows :-

1. Shm title, extent and commencement:-(1) This Act may be called 
the Bombay Presidency Vehicles Tariff Fixation Act of 1937. 

(2) It shall extend to the whole of the Bombay Presidency; and the 
Local Government may, by notification, extend to and from a date to be 
fpecified in the Notification the whole of the Act to any part of the 
~residency. 

2. Definiti.ons.-In this Act unless there is anything repugnant in 
the subject or context-
. (I) "Vehicles " means a vehicle, carriage or other means. of 

conveyance propelled or which may be propelled on a road by electncal 
. <lr mechanical power, either entirely or partially, including a tram car 

or carriage. · 
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(2) "Local authority" includes a Cantonment. Authority within. 

the meaning of the Cantonments Act, 1924:. 

(3) "Prescribed" means prescribed by rules made under the Act. 

(4) "Presidency " means the Presidency of Bombay excluding Sind.. 

3. Constitution of f ehides Tariff Corilrol Board.-There shall be
constituted a Vehicles Tariff Control Board by the :Mitillter in charge
of Local Government. 

4. Term of Office.-It shall hold permanent office : 

provided that from time to time as particular vehicles are added. 
to the existing kinds or diminished therefrom, they shall be represented. 
or their representation removed from time to time as the case may be. 

5. Control Board.-The Control Board shall consist of-
(a) Minister of Local Government; 
(b) one representative of the Tramway Company; 
(c) one representative of the Victoria Owner Drivers; 
(d) one representative of the Taxi Owner Drivers; 
(e) one representative of the Bombay Municipality; 
(f) one representative of the Passenger public preferably from 

Passengers and Traffic Relief Association ; 
(g) one representative of the Private Bus Owner Drivers ; 
(h) one representative of the Lorry Owner Drivers; 
(i} the Commissioner of Police, Bombay. 

6. Ceri<Iit& Representatit•es of t"M Board sliaTJ be ekded.-The
representatives of the Board 
ex~pting (a) in (5} 

shall be elected by their respective representative bodies or organisations:-

provided that wher~ver such an organisation or organisations do
not exist legally and constitutionally the Minister of Local Government 
shall nominate a representative or representatives from such an 
organi'liltion or organisations. 

7. PresiJent of the Cot~lrol Board.-The Minister of Local Government 
shall ipso facto be the President of the Control Board. 

8. Lmtion of the office of C0t1trol Board.-The office of the Contro[ 
Board shall be located in the office oft he Minister of Local Government. 

9. Work of the Cantrol Board.-.. lli work pertaining to and arising from 
the Control Board shall be transacted by the office of the President of theo 
Control Board. 
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10. Meetings of the Control Board.-The Control Board shall meet 

{)nce a year : 
provided that the President is requisitioned by a one-third part of the 

:representatives to call for meetings more than once for business under 
section 11. 

11. Control Board to fix annua'f Tariff of vehicles plying for h.ire.
If shall be the duty of the Control Board to fix the Tariff of all vehicles. 
plying for hire in the Presidency from year to year. 

12. Publication of the annual Tariff in the "Bombay Government 
Gazette."-The annual tariff so fixed shall he the official Scheduled Rate 
for all vehicles in the Presidency and shall be published in the Go11ernment 
Gazette: Provided that the Tariff so fixed is objected to and revision is 
granted by the President of the Control Board on requisition being 
received under section 10 hereof; hut under no circumstances shall 
a revision he effected within 3 months at least of the annual decision 

·arrived at. 
13. Bye-laws.-The President of the Board shall be empowered to 

prepare Bye-laws under this Section for the proper holding of the Annual 
Meeting and guidance thereof. 

STATEMENT OF OBJECTS AND REASONS. · 

The control of tariff as at present laid down is vested in different hands . 
while there is joint responsibility in the matter of mutual burdens. Some
times even Rate war settles in due to unhealthy competition at the hand 
of rich and able private companies. The Bill contemplates the avoidance 
of such a kind of individual option as may cut out the weaker sections 
engaged in the driving trade in the Bombay Presidency and also gives 
the right of fixing the tariff of all with mutual agreement. 

s. H. JHABVALA. 

APPENDIX6. 

BILL No. I OF 1938. 

A Btll to amend t~e Bombay Local Boards Act, 1923. 

(As published in the " Bombay Government Gazette " of the 5th 
January 1938.) 

WHEREAS it is expedient to amend the Bombay Local Boards Act, . 
1923, for the purposes hereinafter appearing; It is hereby enacted as 
follows:- , 

1. Short t~tle.-This Act may he called the Bombay Local Boards 
(Amendment) Act, 1938. 
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2. Amendment of section 3 oJ Born. VI of 1923.-I.n section 3 ~f the 

Bombay Local Boards Act, 1923, hereinafter called "the said Act "• 
after clause (c), the follo"ing shall be inserted, namely:-

" (cc) 'Backward tribe' meallB a tribe specified in Part II of the 
Thirteenth Schedule to the Government of India (Provincial Legislative 
Assemblies) Order, 1936. 

(dd) ' Harijan ' means a person belonging to any of the Scheduled · 
Castes as defined in the Government of India (Scheduled Castes), 
Order, 1936." · 

3. Amendment of secti(tn 5 of Bom. VI o/1923.-In section 5 of the 
said Act, 

(1) for sub-section (1), the following shall be substituted, namely :-

" (1) Every district and talub local board shall, subject to the 
provisioll8 of sub-section (5), consist of elective members." 

(2) sub-sections (3) and (4) shall be deleted. 

4. A.mendm~nt of section 6 of Bom. VI of 1923.-For section 6 of the 
said Act, the following section shall be substituted, namely :-

" 6. Elective mnnbers of 'Weal boards by whom to be elu.ted.
(1) The elective members of local boards shall be elected by general 
and Muhammadan constituencies. The number of members to be 
elected by each constituency, and the number of seats to be reserved 
in general constituencies for the representation of women or of any 
caste, community or tribe shaU be as prescribed by orders made by 
the Provincial Government under clause (a) of section 133: 

Provided that no seat shall be reserved for the representatives of 
any caste, community or tribe, 

(a) other than
(i) Harijans, 
(ii) a backward tribe, or 
(iii) any community the members of which are, under the Fifth 

Schedule to the Government of India Act, 1935, entitled to 
st>parate constituencies for electing representatives to the
Bombay Legislative Assembly, and 
(b) unless the Provincial Government is of opinion that the 

reservation of such seats is necessary having regard to the population 
of such caste, community or tribe in the area constituting the general 
constituency. 

(2) Notwithstanding anything contained in sub-section (1), the 
Muhammadans in the area constituting a Muhammadan constituency 



1139 Appendices 

[Appendix 6-contd.] 
·w~? h~ve attaine~ the age of.21 years may either unanim~usly or by 
:n;taJOnty declare m the manner prescribed under ·clause (al) of 
section 133 that the said Muhammada_n constituency be abolished. ·. · 

. ....-.. 
(3) On such declaration, the Provincial Government shall direct 

that the said :rtluha.mmadan constituency be abolished from such date 
as may be specified in the notification in the Official Gazette and may 
make orders under clause (a2) of section 133 for the purpose of securing 
representation in general constituencies of the Muhammadans in the 
area constituting the said Muhammadan constituency." 

5. Insertion of new section 15A in Bom. VI of 1923.-After section 15 
o~ t~e said Act, the following section shall be inserted, namely :- · 

·" 15A. Provisions of section 15(3), clauses (a) _and (b) to cease to be· 
.inforce.-From the date specified in the notification under sub~section 
(3) of section 6 the provisions of clauses (a) and (b) of sub-section (3). 

·.'of section 15 shall cease to be in force and for the purpose of any. 
election of persons to fill the places of persons whose term of office has . 

. expired under section 28 and for all subsequent elections, lists for
constituencies shall be prepared and finally published as if the said. 
provisions have not been in force." 

6. AtOOnament of section 130 of Bom. VI of 1923.-In section 130 of 
the said Act; the words " by such nominations and elections as may be 
necessary " shall be deleted. 

7. Amendment,of section 133 of Bom. VI of 1923.-In section 133 of 
the said Act,-

(1) in clause (a) for the words beginning with the words "the pro
portion " and ending with the words " each constituency " the words 
and figure " the number of member.s. to be elected by each constitu- .. 
en.cy and the reservation of seats in general constituencies for women 
or for any caste, community or tribe specified in section 6 " shall be 
substituted: 

· (2) after clause (a) the following clauses shaH be inserted, namely:-: 

• "(al) prescribing the manner in which the Mahomedans in any 
area for which a Mahomedan constituency is constituted may declare 
that the said constituency be abolished ; 

(a1) determining the mode in which the representation of the 
'~homedans in the area for which a Mahomedan constituency is. 
abolished under section 6 shall be secured." 

8. Sat~ng.-(1) Nothing in this Act shall affect the local boards: 
constituted immediately before the commencement of this Act and no
appointment, notification, notice, tax, order, scheme, licence, permission, 
rule, by-law or form made, issued or impo~ed by or in respect of such 
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local board shall be deemed to be invalid by reason only of the fact that 
this Act has come into force. · 

(2) Notwithstanding anything contained in this Act, any casual 
vacancy in a local board constituted immedjately before the. commence· 
ment of this Act shall, subject to the provisions of section 33, be filled in 
the manner provided by the said Act, as if this Act had not been passed. 

STATEMENT OF OBJECTS AND REASONS. . 

It is proposed that nominations in the case of all local boards should 
be abolished and that elective representation should be given by means 
of reservation of seats in joint electorates to Harijans and backward 
tribes and, where necessary, to women and to minority communities for . 
whom separate constituencies have been formed in the legislatures under 
the Government of India Act, 1935. The intention is that the reservation · 
of seats for Harijans, backward tribes, and, where necessary, for other 
minority communities should be on a population basis, as far as possible. 
It is also proposed to give an option to the· Muhammadans in I any 
Muhammadan constituency in a diRtrict (a) to declare that the said 
Muhammadan constituency be abolished and (b) to have representation 
in general constituencies. 

. The Bill is intended to achieve the above objects. 

4th January 1938. L. ~~. PATIL. 

APPENDIX 7. 

BILL No. III OF 1938. 

A BiU to provilk for the release on probat~on of offendefs. 

(As published in the " Bombay Government Gazette '' of the 7th 
January 1938). 

WHEREAS it is expedient to provide for the release on probation of 
offenders in certain cases and for other matters incidential thereto ; It is 
hereby enacted as follows :-

t. Short title, extent and commencement.-(1) This Act may be called, 
the Bombay Probation of Offenders Act, 1938. . · 

(2) It extends to the whole of the Province of Bombay. 

(3) This Act shall come ~to force in such area and on such date a.s the 
P.rovincial Government may, by notification in the Official Gazette, 
drrect. · . · I 

K-l·D Bk Hb 201-2 
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:' · 2. Definition.-In this Act, Un.less there is anything repugnant .in 
the subject or context,-

Vof (a) the "Code'' means the CGde of Criminal Procedure, 1898; 
1898. 

, (b) "Probation order" means an order made under sub-section 
(1). of section 5 ; 

(c) "supervision order" means an order made under sub· 
section (2) of section 5 ; and 

(d) words and expressions used but not defined in this Act shall 
have the meanings assigned to them in the Code. 

· •• .3 • . ·courts empowered to pass orders under the Act.-(1) The following 
(}ourts are hereby empowered to exercise powers under this Act, 
namely:~ 

(a) the High Court, 
·.·(b)' a Court of Session, 

(c) a District Magistrate, 
(d) a Sub-Divisional Magistrate, 
(e) a salaried Presidency Magistrate, 
(f) a Magistrate of the first class, 

(g) any other Magistrate specially empowered in this behalf. 

(2) The powers conferred under sub-section (1) may be exercised by 
such Courts, whether the case comes before them originally or on appeal 
or in revision. 

(3) Where any offender is convicted by a magistrate not empowered 
to exercise powers under this Act, and such magistrate is of opinion that 
the powers conferred by section 4 or 5 should be exercised, he shall record 
his opinion to that effect and submit the proceedings to a Magistrate of 
the first class or Sub-Divisional Magistrate forwarding the offender to, or 
taking bail for his appearance before, such Magistrate, who shall dispose 
of the case in the manner provided by section 380 of the Code. 
" . " 

4. Power of Courts to release certain convicted offenders after admoni· 
tion.-In any case in which a person is convicted of any offence punish· 
able with not more than two years' imprisonment and no previous con· 
viction is proved against him, the Court by which he is so convicted, 
may, if it thinks fit and if it is empowered to exercise powers under this 
Act, instead of sentencing him to any punishment, release him after due 
admonition,· having regard- · 

· .(a) to the age, character, antecedents or physical or mental 
condition of the offender, and 
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(b) to the nature of the offence or any extenuating circumstances 

under which the offence was committed.. 

5. Power of Court to release certain convicted offenders on probatw,. 
()f good conduct.-(1) Notwithsta.nding anything contained in any 
enactment for the time being in force, when 

(a) any male person is convicted of an offence not puniBhable with 
death or transportation for life, or . · · 

(b) any woman is convicted of an offence of any kind, 

if it appears to the Court by which the offender is convicted, that regard 
being had to the age, character, antecedents or physical or mental 
condition of the offender, or to circumstances in which the offence waa 
.committed, it is expedient that the offender should be released 1 on 
probation of good conduct, the Court may, if it is empowered to exercise 
powers under this Act, instead of sentencing him at once to any punish
ment, direct that he be rP-leased on his entering into a bond, with or 
without sureties to appear and receive sentence when called upon during 
such period (not being less than one year and not exceeding three years) 
as the Court may direct, and in the meantime ta keep the place and be 
{)(good behaviour: 

Provided that the Court shall not pass a probation order nnder this 
·section unless it is satisfied that the offender or one of his sureties (if any) 
has a fixed pla.ce of abode or regular occupation and is likely to continue 
to have such place of abode or such occupation, within the local limite of 
its jurisdiction during the period of the bond. 

(2) Where the offender appears to the Court to be under the age of 
twenty-five years, the Court may make an order, hereinafter called a 
supervision order, directing that the bond to be entered into nnder sub
section (1) shall contain a condition that the offender shall be nnder the 
supervision of a probation offi.cer•named in the order during the period 
specified therein and such other conditions as in the opinion of the Court 
may be necessary for securing such supervision : 

Provided that the period so specified shall not extend beyond the date 
()n \ll·hich, in the opinion of the Court,.the offender shall attain the age of 
twenty-six years. 

(3) While making a supervision order the Court may also direct that 
the bond shall contain such additional conditions with respect to resi
dence, abstention from intoxicants a.nd any other matters which the 
Court may, having regard to the particular circumstances of the case, 
consider necessary for preventing a repetition of the same offence or 
a commission of other offences by the offender. 

(4) A Court making a supervision order shall furnish the offender with 
a written statement of the conditions which he ia required to observe. · 

IIQ·D Bk Hb %01-24 
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6. PflWeio of Court to require released offender to pay damages and costs

and recovery of such damages and costs.- (1) A Court directing the release 
of. an offender under sectio:p. 4 or sec~i9n 5 may order the offender to pay
such damages for injury or compensation for loss caused to any person 
by the offender in committing the offence and such costs of the proceed-
ings as the Court thinks reasonable, and if the offender is under the age 
of sixteen years, and \t appears to the Court that the parent or gu1.rdian 
of the offender hae conduced by his neglect or in any other way to the 
commission of.the offence, the Court may order payment of such damages. 
or compensation and costs by such parent or guardian. 

(2) The amount paid by way of damages or compensation to a person 
under this section shall he taken into account in awarding damages to· 
such person in"any subsequent civil suit relating to the same matter. 

I 

(3) The amount ordered to be paid under this section may be· 
recovered as a fine in accordance with the provisions of sections 386 and 

· 387 of the Code. · 

7. Power of Court of appeal or revision.-When an order has been 
made by a Court under section 4 or 5 in respect of any offender, the 
Court of Session, on appeal, or the High Court: either on appeal or in the· 
exercise of its power of revision, when under the provisions of the Code 
there is a right of appeal to such court or such power ofrevision, may set 
aside ·such order and in lieu thereof pass sentence on such offender· 
according to law: 

Provided that such other Court shall not under this section inflict 
a greater punishment than might have been inflicted by the Court by 
which the offender was convicted. 

8. Provision in case of offender Jailing to observe condition of release.-
(1) If the Court before which an offender is bound by his bond under
section 5 to appear and receive sentence when called upon, or any Court 
which could have dealt with the offender in respect of his original offence, 
has reason to believe that the offender has failed to observe any of the· 
conditions of his bond, it may issue a warrant for his arrest or may, if it 
thinks fit, issue a summons to the offender and his sureties, if any, requir
ing him or them to attend before it at such time as may be specified in 
the summons. 

(2) The Court before which an offender is brought or appears under
sub-section (1) may either remand him to custody until the case is heard 
or admit him to bail, with or without sureties, to appear on the date of 
hearing. 

(3) If the Court, after hearing the case, is satisfied that the offender 
has failed to observe any of the conditions of his bond, including any 
conditions which may have been imposed under sub-section (2) or
sub-section 3 of section 5, it may forthwi~h-. · 
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(a) sentence him for the original offence, or 

(b) without prejudice to the continuance in force of the bond, 
impose upon him a fine not exceeding one hundred rupees. 

(4) If a fine imposed under clause (b) of sub-section (3) is not paid 
'\\ithin such period as the Court may fix, the Court may sentence· the 
·offender for the original offence. 

9. Prot•Mi(Jtls as w bonds.-The provisions of sections 122, 126A, 406A, V of 
514, lH 4A, 514B and 515 of the Code, shall, so far as may be, apply in the 1898• 
·c.ase of sureties given under this Act. 

10. Appointment of probati<m offi~rs.-(1) A probation officer named, 
:in a supervision order may be- · 

(a) any person appointed to be a probation offic.er by the Provincial 
Government, or 

(b) any person nominated for this purpose by a society recognised 
in this behalf by the Provincial Government., or 

(c) any other person who, in the opinion of the Court, is a fit person· 
to act as a probation officer in the special circumstances of the case. · 

(2) In naming a probation officer in a supervision order the Court 
shall be guided by any general or special instructions the Provincial 
Go\"ernment may issue in this behalf. . · , 

{3) A probation officer, .in the exercise of his duties under any 
supervi"lion order, shall be subject to the control of the District Magis
trate of the district in which the offender for the time being resides. 

(.J) The Court before which an offender is bound by his bond under 
section 5 to appear and receive sentence when called upon, may at any 
time appoint another probation officer in place of the person named in 
the supervision order. 

. . . . 
E:rplaMti.otl.-ln this section, in a presidency town "District 

llagistrate " means the Chief Presidency Magistrate, and "district" 
means the presidency town. 

11. Dultes of probation officers.-A probation officer shall, subject to 
the provisions of section 10 and rules made under this Act- . 

(a) visit or receive visitd from the offender at such reasonable 
intervals as may be specified in the supervision order or, subject 
thert>to, as the probation officer may think fit; . 

(b) see that the offender observes the conditions of the bond; 

(c) report to the Court as to the behaviour of the offender; 
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(d) advise, assist and befriend the offender, and, when necessary,.. 

endeavour to find him suitable employment; and 

(e) perform any other duty whichm:ay be prescribed by rules made 
under this Act. 

12. Variation of conditions of probation on application by probation 
o.ffice:r.-(1) The Court before which any person is bound by. a bond 
under section 5 to appear and receive sentence may at any time upon 
the application of the probation officer or of its own motion, if it thinks. 
that it is expedient that the terms or conditions of the bond should be 
varied, summon the offender to appear before it, and, if he fails to show 
cause why such variation should not be made, vary the terms of the bond 
by extending or diminishing the duration -thereof or by altering any of 
the conditions thereof or by inserting additional conditions therein : · 

· Provided that, in no case, shall the duration of the bond be less than: 
o.ne year or .more than three years from the date of the original order 
where a supervision order has been made under sub-section (2) of section 
5, the duration of the period of supervision extend beyond the date on 
which, in the opinion of the Court, the offender shall attain the age of 
26 years:· 

Provided further that in the case of a bond with a surety or sureties,. 
no such variation shall be made without the consent thereto of such 
surety or sureties and that in the absence of such consent the Court shall 
in all such cases require the offender to enter into a new bond with or· 
without sureties. 

(2) Such Court may also, on the application made by the probation 
officer or of its own motion, on being satisfied that the conduct of the 
offender has been such as to make it unnecessary that he should be kept 
any longer under supervision, discharg.e. the bond. 

13. Power to make rules.-(1) The Provincial Government may make· 
rules for the purpose of carrying into effect the provisions of this Act. 

(2) In particular and without prejudice to the generality of the· 
foregoing power, the Provincial Government may make rules- . 

(a) regulating the appointment, resignation and removal of 
probation officers; 

(b) prescribing and regulating the duties of probation officers; 
(c) regulating the remuneration and expenses payable to probation. 

officers; and 
(d) specifying conditions on which societies may be recogllised for· 

the purposes of clause (b, of sub-section (1) of section 10. 

(3) All rules made under this section shall be subject to the condition. 
of previous publication. · ' · _ 
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14. Barring of operation of section 562 of Act V of 1898.-In any' area 

in which this Act is in force, no Court shall make an order under section 
li62 of the Code in respect of any first offender. 

15. Saving of the Bombay Children Act and the Bombay Borstal Schools 
Act.-Nothing in this Act shall affect the provisions of the Bombay 
Children Act, 1924, or the Bombay Borstal Schools Act, 1929. 

STATEMENT OF OBJECTS AND REASONS. 

The need to provide for a regular system of probation of offenders on 
the lines of the English Probation of Offenders Act, 1907, is being 
increasingly felt in this Province. Experience in England shows that 
the system has proved itself not only efficacious in checking crime but 
also a great economy by reducing the population of the jails. 

2. The Bill incorporates the provisions of section 562 of the Criminal 
Procedure Code for the release on probation of offenders and provides 
particularly for the supervision of those under 25 years of age by a 
probation officer named by the Court. The success of the scheme 
ever depends on the efficiency of the supervision imposed during pro
bation. Government therefore propose to restrict for the present the 
scope of the Bill to certain places only where local conditions are favour
able and there are prospects of the system being worked properly. The 
Act will only come into operation in any area by notification and Govern
ment will require to be satisfied that the necessary machinery to 
work the system exists before notifying the extension of the Act to 
any area. · · 

K. M. I\IUNSHI. 

4th January 1938. 

APPENDIX 8. 

BILL No. IV OF 1938. 

A BiU to amend the City of Bombay Municipal Act, 1888 • . 

(As published in the " Bombay Government Gazette " of the 
8th January 1938.) 

WHEREAS it is expedient to amend the City of Bombay Municipal 
Act, 1888, for the purposes hereinafter appearing ; It is hereby enacted 
as follows :-

1. Slum title-This Act may be called the City of Bombay Municipal Bom. 
(Amendment) Act, 1938. III ol 

1888. 
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Bom. · 2. ·Amendment of section 3 of Bom,. III of 1888.-After clause (kk) in F of section 3 of the City of Bombay Municipal Act, 1888, hereinafter called 

888
• " the said Act ", the following new clat!:se shall be added, namely :-... -

· . " (ll) ' Market ' includes any place where persons assemble for the 
sale of, or for the purpose of exposing for sale, meat, fish, fruit, vege
tables, animals intended for human food or any other articles of human 
food whatsoever, with or without the consent of the owner of such 
place, notwithstanding that there may be no commonregulationofthe 
concourse of buyers and sellers and whether or not any control is 
exercised over the business of or the persons frequenting the market 
by the owner of the place or any other person". · 

3. Amendment of section 15 of Bom. III of 1888.-In section 15 of 
the $aid Act, hereinafter called the said Act, for the words " he resides 
in the city ", the following shall be substituted, namely :-

" he has resided in the city for six months immediately preceding 
· the date of the election. 

· Explanation.-:-! fellow shall be deemed to have resided in the city 
if he resides in any dwelling in the city which he uses from time to time 
as a sleeping apartment and the fellow shall not be deemed to cease 
' to reside ' in the city if there is the liberty of returning to any such 

· dwelling and no abandonment of the intention of returning thereto 
even though he is absent therefrom or has elsewhere another dwelling 
in which he resides." 

. 4. .Amendment of section 17 of Bom. III of 1888.-In section 17 of 
the said Act, after clause (c), the word "or" and the following new 

·clauses sh~ll be inserted, namely:- · . 
"(d) absents himself from or is unable to attend the meetings of 

the Corporation during twelve successive months from any cause 
whatever, whether approved by the Corporation or not, or 

(e) being elected by a chamber or association mentioned in sub
section (1) of section 5, · ceases to be a member of such chamber or 
association or to be a person entitled to exercise the rights and privi
leges of membership on behalf and in the name of any firm, company 
or corporation registered as a member of such chamber or association, 
as the case may be." 

5. .Amendment of section 30 of Bom. III of 1888.-For sub-section (1) 
()f section 30 of the said Act, the following shall be substituted, namely :-

" (1) An election of a councillor by fellows shall be made, subject 
to the provisions of section 15, in accordance with the statutes made 
by the Senate of the University of Bombay in this behalf : 

Provided that no fellow who has not resided in the city for six 
months immediately p~eceding tbe date of the election shall be entitled 
to vote at such election. 
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Explanation.-A fellow shall be deemed to have resided in the city if 

he resides in any dwelling in the city which he uses from time to time 
as a sleeping apartment and the fellow shall not be deemed to cease 
' to reside ' in the city if there is the liberty of returning to any such 
dwelling and no abandonment of the intention of returning thereto, 
even though he is absent therefrom or has elsewhere another dwelling 
in which he resides." 

6. Amendment of section 31 of Bom. III of 1888.-For sub-section (1) 
of section 31 of the said Act, the follow.ing shall be substituted, namely :-

" (1) An election of a councillor by a chamber or association men
tioned in sub-section (1) of section 5 shall be made by the members 
for the time being of the said chamber or association, as the case may 
be, subject to the provisions of section 15, in accordance with the 
rules made by the said chamber or association in this behalf." 

7. Amendment of section 39 of Bom. Ill of 1888.-In section 39 of 
the said Act-

(a) in sub-section (1-C) for the word "he" the following shall be 
substituted, namely :-

"or absents himself during three successive months from the 
meetings of the committee, except on account of temporary illness 
or other cause to be approved by the committee, or absents himself 
from or is unable to attend the meetings of the committee during 
eight successive months from any cause whatever, whether approved 
by the committee or notl such person " ; · 

(b) in sub-section (1-D) after the word" office" where it occurs for 
the second time, the words, brackets, figure and letter " or of his seat 
becoming vacant under sub-section (1-C) ",shall be inserted. 

8. Insertion of a new section 46A in Bom.III of 1888.-After section 46 
of the said Act the following new section shall be inserted, namely :-

" 46A. Memher of Standing Committee absenting kim,self for three 
months from meetings to vacate seat.-Any member of the standing 
committee who absents himself during three successive months from 
the meetings of the committee, except on account of temporary ill
ness or other cause to be approved by the committee, or absents 
himself from or is unable to attend the meetings of the committee 
during eight successive months from any cause whatever, whether 
approved by the committee or not, shall cease to be a member of the 
standing committee and his seat shall thereupon be vacant." 

9. Amcndm.ent of section 47 of Born. III of 1888.-In section 47 of the 
said Act, after the word " office " where it occurs for the second time, 
the words, figures and letter "or of his seat becoming vacant under 
section 46..\ " shall be inserted. 



114:9 Appendices 

[Appendix 8-contd.] 
10. Amendment of section 49G of B01n. Ill of 1888.-In section 49G 

of the said Act, after the word "office" where it occurs for the second 
time, the words, figures, letters and bra~kets " or of his office becoming 
vacant under clause (j) of section 49I..n, shall be inserted. 

11. Ame·nd1Mnt of section 49I of Bom. III of 1888.-In clause (j) of" 
section 491 of the said Act after the word " committee "where it occurs. 
for the third time, the following shall be inserted, namely :7 

"or absents himself from or is unable to attend the meetings of the 
committee during eight successive months, from any cause whatever,. 

. whether approved by the committee or not." 

12. Amend1Mnt of section llOA of Bom. III of 1888.-In section 
UOA, of the said Act-

(a) in sub-section (1)-

(i) for the words" wholly or partly lost or destroyed", the words. 
'.' lost, stolen or destroyed either wholly or in part " shall be 
sub::~tituted ; 

(ii) after the word "loss" where it occurs at both the places,. 
the word " theft " shall be inserted ; and 

(iii) for clauses (a) and (b) the following clauses shall be 
substituted, namely :-

"(a) if the debenture alleged to have· been lost, stolen or 
destroyed is payable more than six years after the date of publica-· 
tion of the notification referred to in sub-section (2)-

(i) for the payment of interest in respeet of the debenture 
pending the issue of a duplic~pe debenture, and 

(ii) for the issue of a duplicate debenture payable to the 
applicant, or 

(b) if the debenture alleged to have been lost, stolen or destroyed'. 
is payable not more than six years after the date of publication 
of the notification referred to in sub-section (2)-

(i) for the payment of .interest in respect of the debenture·· 
without the issue of a duplicate debenture, and 

(ii) for the payment to the applicant of the principal sum 
due in respect of the debenture on or after the date on which 
the payment becomes due " ; 

(b) in sub-section (2)-
(i) after the word "loss" the word." theft" shall be inserted,. 

and · 
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(ii) after the word "lost" the word "stolen" shall be inserted; 
and 

(c) for sub-section (3) the following shall be substituted, namely:

" (3) A list of the debentures in respect of which an order is 
pa5sed unJer sub-section (1) shall be published in the Official 
Gazette"; 

(d) the following new sub-section shall be added, namely :-

" (4) If at any time before the Corporation becomes discharged 
under the provisions of section llOAD from liability in respect of 
any debenture the whole of which is alleged to have been lost, 
stolen or destroyed, such debenture is found, any order passed in 
respect thereof under this section shall he cancelled." 

13. Insertion of new sections 110AA, llOAB, 110AC, 110AD and 
llOAE in Bom. III of 1888.-After section llOA, of the said Act, the . 
following new sections shall be inserted, namely :-

" llOAA. Renewal of debentures.-Subject to the provisions of 
section llOAB, a person claiming to be entitled to a debenture issued Bo 
under this Act or any previous Act relating to the municipal govern- IV ~i 
ment of the city or under the City of Bombay Improvement Act, 1898, 1898. 

or the City of Bombay Improvement Trust Transfer Act, 1925, may on ti 
applying to the Commissioner and on satisfying him of the justice of of 
his claim and delivering the debenture receipted in such manner and 1925 .. 

paying such fee as may be prescribed by the Commissioner obtain a 
renewed debenture payable to the person applying. 

llOAB. Reneu:al of debentures in case of disputt as to title.--' 
(1) Where there is a dispute as to the title to a debenture issued under 
this Act or any previous Act relating to the municipal government of rvmi 
the city or under the City of Bombay Improvement Act, 1898, or the I89t 
City of Bombay Improvement Trust Transfer Act, 1925, in respect of Bom. 
which an application for renewal has been made, the Commissioner ~VI 
ma~ ~ 

{a) where any party to the dispute has obtained a final decision 
from a Court of competent jurisdiction declaring him to be entitled 
to such debenture, issue a renewed debenture in favour of such 
party, or 

(b) refuse to r~new the debenture until such a decision has been 
obtained, or 

{c) after such inquiry as is hereinafter provided and on considers·· 
tion of the result thereof, declare by order in writing which of the 
parties is in his opinion entitled to such debenture and may, after 
!he expiration of three months from the date of such declaration, 
J.SSue a renewed debenture in favour of such party in accordance 
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with the proviSions of section llOAA: unless within that period h<; 
has received notice that proceedings have been instituted by any 
person in a Court of competel}t jurisdiction for the purpose of 

. establishing a title to such debenture. 

·Explanation.-For the purposes of this sub-section the expression 
., final decision' means a decision which is not appealable or a decision 
which is appealable but against which no appeal has been filed within 
the period of limitation allowed by law. . 

(2) For the purposes of the inquiry referred to in sub-section (1) the 
. ·Commissioner may himself record, or may request the District Magis
trate to record or to have recorded, the whole or any part of such 
-i!vidence as the parties may produce .. The District Magistrate to 
whom such request has been made may himself record the evidence or 
may direct any Magistrate subordinate to him to record the evidence 
.and shall forward the record of such evidence to the Commissioner. 

· (3) The Commissioner or any Magistrate acting under this section 
:may, if he thinks fit, record evidence on oath. 

llOAC. Liability in respect of debenture renewed.-(1) When 
.a. renewed debenture has been issued under section llOAA in favour 
-of any person, the debenture so issued shaJl be deemed to constitute 
.a new. contract between the Corporation and such person and all persons 
deriving title thereafter through him. 

· (2) No such renewal shall affect the rights as against the Corpora
-tion of any other person to the debenture so renewed. 

I lOAD. Discharge in certain cases.-When a duplicate debenture 
nas been issu~d under section llOA, or when a· renewed debenture has 
been issued under section llOAA- or section llOAB, or when the 

. _principal sum due.on a debenture in respect o£ which an order has been 
.made under section llOA for the payment of the principal sum without 
th~ issue of a duplicate debenture has been paid on or after the date on 

· which such payment became due the Corporation shall be discharged 
from all liability in respect of the debenture in place of which a dupli
-cate or renewed debenture has been so issued, or in respect of which 
.such payment has been made, as the case may be-

( a) in the case of a duplicate debenture, after the lapse of six 
years from the date of the publication of the notification referred to 
in sub-section (3) of section llOA or from the date of the last 
payment of interest on the original debenture, whichever date is 

.later, 

(b) in the case of a renewed debenture, after the lapse of six years 
from the date of the issue thereof, and 
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(c) in the case of payment of the principal sum without the.issue 

of a duplicate debenture, after the lapse of six years from the date of 
the publication of the notification referred to in sub-section (3) of 
section llOA. 

llOAE. lndemnity.-Notwithstanding anything in section llOAA. 
or llOAB, the Commissioner may in any case arising under either of 
those sections- · 

(1) issue a renewed debenture upon receiving such indemnity in 
favour of the Corporation and the Commissioner as he shall think fit 
against the claims of all persons claiming under the original de ben-· 
ture, or 

(2) refuse to issue a renewed debenture unless such indemnity is. 
given". 

14. Amendment of section 110DD of Bom. Ill of 1888.-To section. 
llOD:9 of the said Act the following new sub-sections shall be added, 
namely:-

" (3) The Corporation may from time to time make, alter or rescind. 
rules prescribing :-

(a) the amounts for which stock certificates may be issued; 
(b) the fees to be levied in respect of the issue of stock certificates; 
(c) the form of keeping a register of the holders of stock; 
(d) the mode in which payment of interest to holders of stock is: 

to be made, recorded and acknowledged ; 

{e) the form of transfer to be used, the formalities to be observed. 
and the fees to be levied on a transfer of stock ; 

(/) the circumstances and manner in which duplicate stock certi
ficates may be issued and the fees to be levied or the indemnity to b& 
required on any such issue ; . · . · , . · 

(g) generally the measures to be adopted for carrying out th& 
objects of this section. 

(.J) No rule, or alteration or rescission of a rule, shall have effect 
until the same shall have been approved by Government, and such 
hpproval shall have been published in the Official Gazette; and no 
rule. or alteration or rescission of a rule, shall be approved by Govern· 
ment until, the same shall have been published for three weeks. 
successively in the said Gazette.'' 

15. Anltndment of sedion 115 of Bom. Ill of 1888.-In sub-section 
(3) of section 115 of the said Act, for the word, letter and bracket& · 
"clause (b) " the word, ~<TU.l'e and brackets " sub-section (I) " shall b& 
substituted. 
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16. Amendment of section 117 of Bom. III of 1888.-In section 117 of 

the said Act- · 

(1) after the word" of" where it-occurs for the first time, the words, 
figure and brackets " sub-section (2) of " shall be inserted ; 

(2) after the word " under " where it occurs for the second time, the 
words, figure and brackets " sub-section (2) of " shall be inserted ; and 

. (3) after the word and figures "section 131 ", the words, figures 
and brackets . " or under sub-section (1) of section 133 ", &hall be 
inserted. 

17. Amendment of section 123A of Bom. III of 1888.-ln sub-section 
(3) of section 123A of the said Act, the word " half " shall be omitted. 

18. Insertion of a new section after section 125 of Bom. III of 1888.
. .After section 125 of the said Act, the following new section shall be 
inserted, namely :-

" 125A. Classiftcat·ion of budget heads.-The expenditure side of 
a. budget estimate shall be classified under major heads, minor 
heads, subordinate heads and primary units. 

{a) 'Major head' means the principal head of accounts corresponding 
to the different services under which expenditure is classified in the 
budget estimate, and may be divided into two or more minor heads. 

(b) 'Minor head' means the head of accounts immediately subordinate 
to a major head under which each major head is classified, and may be 
further sub-divided into two or more subordinate heads. 

{c) 'Subordinate head' means the head ·of accounts immediately 
· subordinate to a minor head underwhich each minor head is classified 

and may be further sub-divided into two or more primary units. 

(d) 'Primary unit' means the ultimate group or groups into which 
individual items of expenditure in the budget estimates are arranged." 

19. Substitution of new section .130 in Bom. III of 1888.-For section 
130 of the said Act, the following shall be substituted, namely :-

" 130. Budget grant defined.-The total sum entered under a major 
head, which has been adopted by the Corporation shall be termed 
a 'budget grant'." 

20. Substitution of new section 133 in Bom. III of 1888.-For section 
133 of the said Act, the following shall be substituted, namely :-

" 133. Red~.tctions ()'f' transfers.-(1) Subject to the provisions of 
sub-section {1) of section 131, the Corporation may on the recom· 
mendation of the Standing Committee· from time to time during an 
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()fficial year sanction the transfer of any amount from one budget 
grant to another. 

(2) The Standing Committee may at any time during an official 
year-

( a) reduce the amount of a budget grant; 

(b) sanction the transfer of any amount within a budget grant 
from one minor head to another or from a subordinate head under 
one minor head to a subordinate head under another minor head ; or 

(c) sanction the transfer of any amount exceeding rupees five 
thousand within a minor head from one subordinate head to another 
or from one primary unit to another. 

(3) The Commissioner may, at any time during an official year, 
sanction the transfer of any amount not exceeding rupees five thousand 
within a minor head from one subordinate head to another or from one 
primary unit to another, if such transfer does not involve a recurring 
liability: 

Provided that every transfer of an amount exceeding rupees five 
hundred made under sub-section (3) shall be reported forthwith by the 
Commissioner to the Standing Committee and that the said Committee 
may pass with regard thereto such order as they may think fit ; and it 
shall be incumbent on the Commissioner to give effect to such order. 

(4) When making any transfer under sub-sections (1), (2) and (3), 
due regard shall be had to all the requirem~nts of this Act. 

(5) If any such reduction as is referred to in clause (a) of sub-section 
{2) is of an amount exceeding five hundred rupees, the Corporation 
may pass with regard thereto such order as they may think :fit, and it 
shall be incumbent on the Standing Committee and the Commissioner 
to give effect to such order." 

21. Insertion of new section 260A in Chapter X of Bom. III of 1888.
ln Chapter X of the said Act, the following new section shall be inserted 
at the commencement., namely :-

" 260A. DefinitWn.s.-In this chapter, unless there is anything 
repugnant in the subject or conteJ:t-.:-

(a)' Communication pipe' means a pipe extending from a munici
pal wat~r main up to and including the municipal stop-cock. 

(b) 'Consumer' means any person who uses or is supplied with 
wat('r from a muni<'ipal water work or on whose application such 
water is supplied and includes any person liable to the Corporation 
under the provisions ofthis Act for the payment of water tax or any 
sum for the water supplied from a municipal water work. 
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(c) 'Consumer's pipe' means a pipe used in connection with the
supply of water from ·any municipal water work and which is not 
the property of the Corporation. 

(d) 'Distributing pipe ' means. any pipe not subject to water· 
pressure from a municipal water main. · 

(e) 'Fitting' includes a pipe, coupling, flange, branch, bend, stop, 
ferrule, stop tap, bib tap, spring tap, pillar tap, globe tap, ball cock, 
boiler, pUm.p, meter, hydrant and any other apparatus or article 
used for the purpose of conveying or storing water supplied by 
the Corporation .. 

(j) ' Municipal stop cock ' means the stop cock which controls. 
the supply of water from a municipal water main. 

(g) ' Supply pipe ' means the pipe extending from a municipal 
stop cock up to the ball cock of the storage tank, if any, and any 
pipe subject to pressure from a municipal water main." 

22. Amendment of section 269 of Bom. III of 1888.-In sub-section (3} 
of section 269 of the said Act, for the words "private use and not for sale'' 
the words " personal or domestic use and not for the purpose of business 
or sale " shall be substituted. 

23. Amendment of section 271 of Bom. Ill of 1888.-In section 271 
of the said Act-

(a) in sub·section (1)-

(i) for the words "Communication pipes" the words "Supply
pipes " shall be substituted, and 

(ii) for the words" a water main or other municipal water-work'" 
the words "a municipal water w9rk" shall be substituted, and 

(iii) for the words " ordinarily be connected with the main or· 
other water-work'' the words "be connected with such water-work,. 
shall be substituted ; 

.(b) for sub-section (2) the following shall be substituted, namely:-· 

" (2) Commissioner may in certain cases require owners to obtain 
private water supply.-But if it shall appear to the Commissioner 
that any premises situate within any portion of the city in which 
a public notice has been given by the Commissioner under clause (b) 
of section 141, are without a supply of pure water, adequate to the 
requirements of the person usually occupying or employed upon the 
the said premises, the Commissioner shall, by written ·notice, require 
the owner of the said premises or the person primarily liable for the 
payment of proferty-taxes thereon, to obtain a supply adequate as 
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aforesaid from a municipal water work and t<t provide supply and 
distributing pipes, cisterns and fittings and do all such works aa 
may in the opinion of the Commissioner be necessary for that 
purpose." · 

24. .A.mendmettt Qf sediOK 272 of Bom. Ill ()/ 1888.-In section 272 
of the said Act-

( a) In sub-section (2) for the words" from and including the ferrule 
on the supply main up to and including the stop-cock nearest the 
supply main," the word" thereon" shall be substituted. 

(b) In sub-section (3) for the words "Every such new connection 
or renewed connection with its communication-pipes and. fittings up 
to and including its stop-cock as aforesaid shall thereafter vest " the 
words " Every such communication pipe and. fittings thereon shall 
vest " shall be substituted. 

(c) For. sub-section (4) the following shall be substituted, 
namely:-

" (4) All supply and distributing pipes and cisterns and fittings 
not being the property of the Corporation shall be laid and applied 
under the supervision and to the satisfaction of a. municipal officer 
appointed by the Commissioner in that behalf, who shall give and 
sign a certificate, free of charge, when such supply and distributing 
pipes, cisterns and all necessary £.ttings have been laid, applied and 
executed in a satisfactory manner and when proper and sufficient 
arrangements have been made for draining off waste water.'' 

(d) For sub-section (5) the follow~ shall be substituted, 
namely:-

" (5) Where any supply or distributing pipe, cistern or such fitting 
is laid, applied, added to or altered, or any connection is made in 
oontr&wn.tion of this section the ()ommissi~n.er may, with the 
previous approval of the Standing Cowttee, MnOve suck supply . 
01' distributing pipe, cistern, fitting or eonne<tioo., u additions 
or alterations thereto, an<l make good :su.ch pipe, cistern., fitting or 
connection ; and the owner and occupier of the premises in which 
or for supply to which such supply or distributing pipe, cistern or 
fitting has been laid, appli~d, added to or altered or such connection 
has been made, shall be jointly a.nd severally liable to pay. the 
expenses incurred by the Commissioner in so doing." · 

25. Amendment of section 273 of Bom. III of 1888.-In section 273 of 
the said Act for the words "all communication-pipes a.nd fittings of any 
e:cisting prh·ate service connected with any municipal water-works np to 
and including the stop-cock nearest the supply ma.in for the said service", 
the words" all or any consumer's pipes and £.ttings "shall be substituted. 

MO·U Bk Hb 201-3 
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: · 26 •. . Amendment of secticm 273A of Bom. :Jil of 1888.-For section 273A 
t>f the said Act, the following· shall be substituted, namely :~ .. 
. . . 

. . . ". 273A. Power of Odmmissioner to alter position 'of con~ions~..:._ The 
Commissioner may, if at any time he deems it expedient to alter the 
·position of an existing.connection wit1i any municipal water-works 'or 
of any consumer's pipe or fitting thereof, and after giving to'the owner 

. of such connection, pipe or fitting not _less than. four days previous 

. ·notice-of his intention so to do, cause the said connection:, pipe or fitting 
· to· be moved to -such other position as he thinks fit and relaid and 
applied, or others to be laid and applied in lieu thereof, in such position 
. as he may direct ; and in every such Qase all such work shall be C!\rried 
·out at the expense of the municipal fund and such new connection, 
·pipe and fitting .shall t4ereafter yest in the Corporation and be 
· :p1ain;tained at. the charge of the municipal fund as a municipal water~ 
work." · · · 

• 27. · Amendment of section274 of Bom. II~ of 1888.-In section 274 
of the said Ac~ · · · 

(a) For sub-section (1) the following shall be substituted, namely:-

1.' (1) PrOvisions as to cisterns and other fittings, etc., to be used for 
ccmnections with ?J)ater-works.-'The Commissioner may, whenever 
it shall appear to him to be necessary, by written notice require 
the owner of any premises furnished with a private water supply 
from any municipal water-work to provide. such premises ·within 

·a. reasonable period which shall be prescribed in the said notice_, with 
cisterns and fittings ·o£ such size, material, quality and description 

, and placed in. such position and with such safe and easy means of 
access'as he thinks fit." · · · ·· ·. . . . . , 

~ .... ' . 

. (b) .After sub-section .(l), the following .new sub.-section shall be 
.added:...:... .' · · · · ·· · 
.d .. l :. : -

·, !' "·(lA) .The Commissioner may also in the like manner require the 
owner of any premises to provide such safe and easy mean& of access 

: as·he thinks fit to any existing cistern whiclt oli an. examination 
_und~r se.ction 27.8 i_s fo~dto be not easily accessible:'~.:.;;.· ; 

. (c) _r~ sub-sectio~ (2}--. 

. . (iJ ·for the words u pipes, taps, cocks, an~ othe~ fittings,'" th~ words 
"pipes and_fit~ings' shall be substituted; .. . .. · . ·' .· 

( ii) for the word . " purposes " the word ." purpose. " . shall pe 
substituted. ·· J ' · • 

(d) In sub-section (3) for the words "pipes, taps,. cocks and other 
fittings "; wherever they occur, the words " pipes, cisterns and 
fittings 11 shall be substituted. · · · 
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. 28. · Insertion -of new section 274A. in Bom .. III of 1888.-After 
section 274 of the said Act, the following new section shall be·inserted, 
namely:- .. · ·' 

" 27 4A. Provision for keeping cisterns locked.-(1) The Commis
sioner may, by writte~ notjce, require the owner of any premises 
furnished with a cistern: or in respect of which the Comnlissio~.er has 
required a cistern to be furnished, to provide such cistern with a lock 
and key of such pattern, material and quality as the Commissioner 
shall in such notice prescribe, and may in like manner require any lock 
or key found to be defective on an inspection under section 278 to be 
replaced. · · · 

. . . 

(2) Every cistern so provided with a lock shall be kept permanently 
locked and the key shall then be delivered to the Commissioner." 

29. Amendment of section 275 of Bom. Ill of 1888.-In section 276 
of the said Act-

( a) in sub-section (1)-

( i) for the words " to keep in efficient repair every pipe " the words 
" to keep in a thoroughly clean condition and to maintain and keep 
in efficient repair every supply and distributing pipe " shall be 
substituted ; and 

(ii) for the words "every tap, cock or other fitting and every 
storage cistern " the words " every cistern and fitting " shall be 
substituted. 

(b) in sub-section (2)-

(i) for the word" five" the word "three" shall be substituted; 
and · · · · 

. . -- . . . ) 

( ii) after the word " due " the words " or to become due " shall 
· be inserted. · · 

' . I 

30. Amendment of section 278 of Bom. Ill of 1888.-In section· 278 
· of the said Act- · · ' 

(a) in sub-section (1) for clause (b) the following shall be ~ubstit~ted, 
namely:~ · · · 

"(b) to examine any supply or distributing pipe, cistern, lock 
or fitting; or" 

(b) for sub-section (2) the following shall be substituted, n~mely·:,... 
"(2) The Commissioner may, by written notice, require the owner 

or oc.cupier of the premises to remedy any defect which shall be 
found to exist in or to clean, any such meter, not being a municipal 
~et~r let to him f~r hire, or any such supply or distributing pipe, 
c1stern,lock or fittmg." · 

MO·D Bk Hb 20l-3G 
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31. Amerulment of secti<Jn 279 of Bom. 111 of 1888.-In section 279 

of the said Act-

(1} in mb-section (1)-

(a) in clause (a) after the WOldS II SUin due for Water Itt the WOfdl 
" or hire of meter '' shall be inserted ; 

{b) for 'clauses (b) and '(c) the following shall be aubstitutedt 
namely:- . 

"(b) if the owner of the premises neglects within the period 
prescribed in this behalf in any notice given under sub-section (1) 
or {1A) of section 274 or under section 274A, to comply with any 
requisition made 'to him by the Commissioner regarding the 
provision of any cistern, fitting, lock or key or any means of access 
to such cistern ; 

(c) if the owner or occupier of the premises fails, within the 
period prescribed in this behalf in any notice given under sub
'Section (2) of section 278, to comply with 'the "terms of such notice 
or fails 'to use articles ·ofthe kind prescribed under sub-section (3) 
of section 274 ;" 

(c) for clause (e) the following clause shall be suhstituted, 
namely:-:-

"(e) if the owner or occupier of the premises wilfully or 
negligently injures or damages any meter, pipe, cistern or fitting 
or lock thereof in such premises;" 

32. Amendment of section 284 of Bom. III of 1888.~In section 284 
of the said Act-

(a) In clause (b) for the words "or engine" the words", engine, 
cistern or fitting" shall be substituted. 

(b) After clause (e) the following new clause shall be .inserted, 
namely:-

"(f) except with the permission of the Commissioner, open, 
break, injure or tamper with any lock furnished under section 27 4A." 

33. Amendment of section 286 of Bom. Ill of 1888.-For section 286 
of the said Act, the following &hall be substituted, namely :-

" 286. What persons to 'be liable f!Yr offences under certain pr(ilJisionB 
of this Chapter.-lf it shall be shown that an offence against some 
provision of this Chapter or against some bye-law made under this 
Act at the time in force relating to water supply has occurred on 
any premises to which a private supply of water is furnished by the 
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Corporation, the owner, the person primarily liable for t.he pa)1rlent 
of wat~r tax and the occupier of the said premises shall be jointly 
and severally liable for the same." 

34. Amendment of section 287 of Bom. Ill of 1888.-For section 287 
.of the said Act, the following shall be substituted, namely :-

" 287. lVhen materials and works rttay be supplied and done under 
this Chapter for any person by the Commissioner.-On the written request 
of any person who is required under any of the provisions of this Chapter 
t.o supply any materials, fittings, cistern or lock and key or to do any 
work, the Commissioner may, on such person's behalf, supply the 
necessary mat~rials, fittings, cistern or lock and key, as the case may 
be, or cause the necessary work to be done ; but he shall not do so in 
any case to which the provisions of section 493 or 495 will not apply, 
unless a deposit is first of all made by the said person of a sum which 
v.ill, in the opinion of the Commissioner, suffice to cover the cost of the 
said material, fitting, cistern, lock and key or work." 

35. A merulment of sect£on 287 A of Bom. Ill of 1888.-In section 287 A 
()f the said Act-

(a) in sub-section (1)-
(i) after the word "executed" where it occurs for the first time, 

the words "or any cistern to be supplied with a lock and key" 
shall be inserted, and 

( ii) after the word " executed " where it occurs for the second 
time, the words " or supplied " shall be inserted; 

(iii) after the word " doing " the words " or supplying " shall 
be inserted. 

(b) in sub-section (2)-

( i) after the word " done " the words " or of supplying such lock 
and key " shall be inserted; , 

( ii) after the words "such work " the words '' or the supply of 
such lock and key " shall be inserted. . . 

36. Amendment of section 287B of Bom. III of 1888.-In section 287B 
()f the said Act-

(1) in sub-section (1) aft~r the word "chapter" the words and 
brackets "(other than t~e provision of a lock and key)" shall be 
inserted; 

(2) for sub-section (3) the following shall be substituted, namely:-
" (3) Where any person causes or permits any pipe, cistern or 

fitting 'or other work necessary for conveying a private supply of 
water from a municipal water-work into any premises to 'be laid, 
applied or executed in contravention of sub-section (1), he shall, 
in addition to being .liable to the penalty prescribed for such 
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contravention, not be entitled to an independent or branch connection 

· · until the defects, if any, in such pipe, cistern, fitting or work 
are removed to the satisfaction of the Commissioner." 

· 37. Inserticm of new secticm, 313l})n Bom. III of 1888.-After sec· 
tion 313A of the said Act, the following new section shall be insertedr 
namely:-

" 313B. Licences for use of skill in handicraft or rendering services· 
for purposes of gain in P'ublic place or street.-Except under and in 

· conformity with the terms and provisions of a licence granted by the· 
Commissioner in this behalf, no person shall, for purposes of gain, use 
his skill in any handicraft or in rendering services to and for the 
convenience ofthe public in any public place or public street." 

38. · Amendment of section 314 of &m 111 of 1888.-Mter clause (c} 
of section 314 of the said Act, the following new clause shall be insertedr 
namely:-

" (d) any tools, implements or other articles used or intended to be· 
' used in any public place or in any public street by any person acting 
in contravention of the provisions of section 313B.." 

. 39. Amendment of section 402 of Bom.lll ofl888.-To sub-section (2)1 
of ~ection 402 of the said Act, the following shall be added, namely :-

"The owner or occupier of a place in which a private market is. 
established shall, for the purposes of this sub-section, be deemed tC> 
have established such market." 

40. ·Amendment of section 402of Bom.Ill oj 1888.-In sub-section (1)o 
of section 403 of the said Act- · 

(i) in clause (a) after the word "open 11 the words "or permit to· 
· be kept ope_n " shall be insertea ; and 

(ii) in clauses (b) and (c) after·{he word "use" the words "or· 
: permit.to be used'' shall be inserted. 

41. Amendment of section 471 of Bom. Ill of 1888.--In the table· 
appended to section 4 71 ~f the said A?t-. 

(a) after the entry relating to section 270, sub-section (2), the 
: following entry shall be inserted, namely :-

•• Section, sub· 
section or clause. 

1 

Subject. 

2 

Fine which may 
be imposed. · 

3 

Section 271, 
· eeotion (21. 

~b- R~quisition to obtain private water Two hundred rupees.•• 
. supply and to provide supply and 

' distributing pipes, etc. . ·. 
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. (b) in column 2 of the entry relating to section 274: for the words 
" storage cisterns and other fittings to be used for connection with 
water-works" the word$ "cistern and fittings or means of access to 
any cistern " shall be substituted ; 

(c) in column 2 of the entry relating to section 275 for the words 
"Communication pipes " the words " Supply or distributing pipes " 
shall be substituted ; 

(d) in column 2 of the entry relating to section 278, sub-section (2), 
for the words "communication-pipe" the words "supply or distribu
ting pipe " shall be substituted ; 

(e) in column 3 of the entry relating to section 280 for the word 
" Twenty " the words " One hundred " shall be substituted. 

(f) after the entry relating to section 313A the following entry shall 
be inserted1 namely:-

"Section 313B • . Prohfbition in ~ public place or street,, Fifty rupees." 
of use of skill in handicraft or inl 
rendering services without licence. · 

42. Amendment of section 472 of Bom. III of.1888.-In the. table 
appended to section 472 of the said Act, after the entry relating to sec-
tion 313A the following entry shall be inserted, namely:- · 

"Section 313B • Prohibition in a public place or Fifty rupees." 
of use of skill in handicraft or 
rendering services '\'iithout licence, 

43. Amendment of section 489 of Bom. III of 1888.~In sub-section 
(2) of section 489 of the said Act, after the entry " Section 271, 
sub-section (2)" the following entries shall be. inserted, namely :-. 

" Section 272, sub-section (5). 

Section 274, sub-sections (1) and (1A). 

Section 274A, sub-sections (1) and (2) ". 

44. Amendment of sedion 492 of Bom. III of 1888.-ln s~ction 492: 
of the said Act- · · 

(1) in sub-section (I)-

( a) a.fter the words" building or land~· where they occur for ·tne; 
second time, the words, figures, letter and brackets " or in respect. 
of some work executed or thing done or measure take~ _for giving. 
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effect to any requisition or order made under sub-section (1..4) 
of &ection 377 n shall be inserted ; 

(b) after the words " building or land'' ·where they occur for the 
third time, the words, figures, le~~er and brackets " or of the pre
misesreferred to in sub-section (1..4) of section 377, as the case may 
be," shall be inserted; · 

lc) for. the words " building or land,; where they occur for the 
fourth time, the words " building, land or premises " shall be 
substituted. 

. (2) in sub-section (2) for the words "land or building" wherever 
they occur in clause (a) and for the words" building or land, where 
they occur in clause (c), the words" building, land or premises'' shall 

· be substituted. 

45. Amendment of section· 514 of Bom. III of 1888.-ln clause (b) of 
section 514 of the said Act--

(a) after the figures and brackets "272 (1} ", the figures and 
brackets "272 (5), 274 (1), 274 (lA)" shall be inserted. 

(b) after the figures "284" the figures; letters and brackets "287B 
· (1); 287B (2) " shall be inserted ; 

(c) after the figures "390" the words, figures, brackets and 
letter "or any bye-laws framed under section 461 (b)" shall be 
inserted. 

46. Amendment of secti011 518 of B<»n. Ill of 1888.-In sub-section 
(1) of section 518 of the said Act after the figures" 225" the figures and 
letter," 381, 381A " shall be inserted. 

STATEMENT OF OBJECTS AND REASONS. 

The Bill is intended to make various amendments in the several 
sections of the City of Bombay Municipal Act, 1888, which have been 
found expedient by the Corporation from the past experience of the 
working of the Act. The more important of them are designed (1) to 
give power to take measures for the eradication of malaria as a result of 
the recommendations of :Major G. Covell, who was ordered by Govern
ment in 1928 to hold. an enquiry into malarial conditions of the City, 
(2) to rectify certain defects in connection with the water supply which 
stand urgently in need of removal in order to carry out effectively anti
malarial measures, (3) to give power to the Corporation to issue revised 
debentures in any case and (4) to extend the powers of the Standing 
Committee and the. Municipal Commissioner in the matter of reappro~ 
priation of budget grants. The objects of the various clauses of the Bill 
are explained in the following notes on clauses. 
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Clauset 2, 39 and 40.-The City of Bombay llunicipal !ct, 1888, doea 
not contain a definition of the t~rm" market". In the absence of such 
definition, the term is ginn its ordinary meaning and is held to imply 
common regulation of sellers and control by the O\ffier or occupier of the 
pbce (Bombay ~Iunicipality r. Yenkanna Ellappa Balaram, I.L.R. 52 
Bom. iSO). The result is that where a place is found to ha\"e been used 
unauthori.sedly for the purpose of a market, it is not possible to take 
action against the oner or occupier of the place under the prO\-isions of 
the Act, as the said person cannot be pro\"ed to ha\"e established 
a market '\fithin the meaning of the .A.ct. The Q>rporation has 
representffl that this defect in the .A.ct should be remo\"ed. 

Clause3 3, 5 ~11d 6.-The procedure laid down in sub-section (1) of 
section 30 and sub-section (1) of section 31 of the .A.ct for the election of 
a councillor by fellows of the '[ni,ersity of Bombay or by a chamber or 
association mentioned in sub-section (1) of section 5 necessitates the 
con-rening of a m('eting of the Senate of the rru\"ersity or of the 
chamber or asscciation, as the case may be. This procedure is found to 
be inconwnient and cumbersome. The Q>rporation has, therefore, 
suggeste-d that the procedure for holding these elections should be left 
to be determined by the bodies concerned in accordance with the 
statutes or the rules made bv them in this behalf. In the case of election 
of a councillor by fellows of the rniwrsity, it is further proposed to res· 
trict the right of \"oting to those fellows who have resided in the city for 
at le~1: six months precroing the date of the election, and to prescribe 
a similar residential qualification for candidates at such election. 

Claust. .J [stction 17 {t)].-L'nder section 7 of the .A.ct a councillor of 
the Corporation elected by the Bombay Chamber of Q>mmerce or the 
Indian )Ierchants' Chamber or the Bombay liillowners' .Association can 
at present continue to hold office until the day for retirement of 
councillors, although in the meanwhile he may have ceASed to be con
nectd with the association or the chamber, as the case may be. It is 
therefore proposed to remove this anomAly by further amending section 
17 of the Act on the lines of the amendment effected by Bombay .A.ct X 
of 1936 under which a councillor electe-d by the fellon of the Bombay 
L'ninrsity ce.ases to be a councillor as soon as he ceases to be a fellow. 

Clauses 'l to 11.-t"nder section 17 (b) of the Act a councillor who 
absents himself during three successi-re months from the meetings of 
the C()rporation except on account of temporary illness or other cause to 
be appro'ed by the Q>rporatiun, ceases to be a councillor. The effect 
of this provishln is that a councillor can be absent fot any length of time 
on ac('ount of illness or other c.ause approYed by the Corporation. It is 
now proposed to limit the total abse~ of a councillor to not more than 
one ynr a.a 1t is not d~irable that a CODb1:ituency should be deprived of 
representation in the Q>rpora.tion for an undue length. of time by re&SOD. 
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of the absence of its representative from whatever cause. It is proposed 
to make similar provisions in the Act for the members of the three 
Statutory Committees, the Standing Committee, the Schools Committee 
and the Improvements Committee. 

Clauses 12 to 14.-There is no prOvision in the Act empowering the
Corporation to issue a renewed debenture in any case. In Mascarenhas 
v. Mercantile Bank of India Limited, I.L.R. 56 Bom. 1, the Judicial 
Committee of the Privy Council observed that renewed debentures 
issued by the Board of Trustees for the Improvement of the City of 
Bombay constituted in form and substance a new and independent 
obligation and would not protect the Trustees against any clairu made in 
respect of the original debentures in lieu of which the renewed de ben· 
tures were i'lsued. These observations apply with equal force to 
all debentures referred to in section 110-A of the Act. Section 110-A is 
also defective inasmuch as it does not purport to deal with cases in which 
debentures may be stolen. The Corporation has represented that· the 
Act should be amended so as to give the corporation a similar protection 
to that given to Government under the Indian Securities Act, 1920. It 
is iii. tended to give effect to these proposals of the Corporation. It is also. 
considered necessary that the Corporation should have power to· 
prescribe fees on payment of which and the conditions subject to which 
stock certificates may be issued under section 110-DD of the Act. 

Clattses 15 and 16.-These are consequential amendments due to the 
substitution of a new section 133 for the existing one vide clause 20. 

Clause ·11.-Under sub-sections (1) and (2) of section 123-A of the 
Act the accounts relating to improvement schemes are required to be 
kept under a separate heading in the municipal accounts, in accordance 
with the rules contained in schedule BB and under sub-section (3) of the 
said section such accounts are required to be published in the Bombay 
Government Gazette every half year. It has been pointed out by the 
Corporation. that since· the amalgama~jon of the Bombay Improvement 
Trust with the Bombay :Municipal Corporation there are several items in 
the General Municipal accounts and in the Improvements schemes 
accounts which are interdependent and that if the provisions of section 
123-A (3) are to be.· complied with, necessary adjustments have to be 
made every six months. This means the closing of municipal accounts 
also every· six months which involves considerable la hour and expense. 
It is, therefore, proposed to amend section 123-A (3) of the Act so as to 
provide for the publication of the Improvement schemes accounts ouce 
a year only in the Bombay Government Gazette. 

Clause 18.-In Government accounts, the Revenue and Expenditure 
are first classified under a number of major heads. Each major head is 
divided into minor heads, each of which has a number of subordinate 
heads which are further divided into what are known as primary units. 
of accounts. The financial· transactions of the Corporation on the 
expendi~e side are proposed to be classified on similar lines. 
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· Clause 19.-The definition of a budget grant in section 130 of the Act 
as it stands at present is unsatisfactory, for, it includes every item on the 
expenditure side of a budget estimate and would thus comprise detailed. 
sub-heads of primary units of accounts into which a sub-head might be 
divided. The result ia that reappropriations from one primary unit of 
account to another require the sanction of the Standing Committee and. 
further if the amount to be reappropriated exceeds Rs. bOO, the reappra
priation has to be confumed by the Corporation. Variations in the sub· 
heads of accounts are bound to occur, however carefully the budget. 
estimates may be prepared. Owing to the large number of such 
variations and the routine nature of most of them the sanction of the 
Standing Cominittee and the Corporation tenrls to become a matter of 
form. In consequence the more important items which should require
the careful supervision of the Corporation or the Standing Committee 
are likely to pass unnoticed in the mass of detail. · It is, therefore,. 
proposed to amend the definition of " budget-grant " in section 130 ro 
mean the total provision under a major head of municipal service 
sanctioned by the Corporation. · · 

Clause 20.-The object of the amendment is to simplify the procedure 
for the reappropriation of budget grants and subordinate heads o£ 
accounts and to confer larger powers of transfer within such budget 
grants upon the Standi.iJg Committee and the Commissioner.· Having 
regard to the large number of budget transfers and to the routine nature 
of most of them, it is proposed that the work of sanctioning such trans~ 
actio:ns should be distributed according to their nature and importance 
as is done by Government. This clause gives effect to the suggestion 
of the Corporation that the Standing Committee may be empowered to. 
sanction reappropriation of a grant from one major, minor or subordin
ate head to another and the Commissioner to sanction any reappropri
ation within a grant betwee1i heads subordinate to a minor head which: 
does not involve a recurring liability, provided. that all. transfers 
between Rs. 500 and Rs. 5,000 made by the Commissioner shall he· 
reported to the Standing Committee, who may pass '\\ith regard. 
thereto such order as they may think fit, it being incumbent on the 
Commissioner to give effect to such order. 

Clause 23 (b).-·Under the existing law so long as the owner furnishes 
premises with an adequate supply of water for the persons occupying the 
same, it is left entirely to his discretion whether such supply is furnished 
on the ground floor or at any particular place in the building accessible 
to all the inhabitants. !his does not meet the needs of a modern city 
when structures four and five storeys high "ith modern sanitary arrange
ments are erected, and it is essential that the Corporation should be 
given power to compel the owners of such premises to furnish .an 
adequate supply of water to all parts of the premises. The proposed 
amendment of section 271 (2) of the Act and the consequential amend.:. 
Int'nts of other sections relating to water supply are intended to give the: 
necessary power to the Commissioner. ' 
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Clat.&se 21.-This contains provisions enabling the Munidpnl Com· 

:missioner to insist on cisterns being made easily accessible for inspection 
Jlurpose&. 

Clauss 28.-lt is intended to authorise the Commissioner to call upon 
the owner of premises furnished with a ~istern to provide a lock and key 
~f approved pattern for the same, andto deposit the key with the Com
missioner. Unless such a provision is inserted in the Bill there will be 
no effective means of ensuring that a cistern, although provided with 
a lock and key, will in fact be kept closed. 

Clause 29.-This is intended to remedy an omission in the Act by 
requiring private water pipes, cisterns, fittings, etc., to, be kept clean 
as well as in efficient repair. 

Clause 30 (b).-This is also intended to remedy an omission in the Act 
by enabling the Commissioner to call upon the owner or occupier of 
premises to remedy any defect in, or to clean, a private meter or any 
supply or distributing pipe, cistern or fitting. · 

Clause 31.-This is intended to empower the Commissioner to cut oft 
the water supply from the premises in cases of (I) failure to pay meter 
lllre for a meter on the premises and (2) failure to provide safe and easy 
access to a cistern or to provide a lock and key for the same. 

Clause 32 (b).-This makes the unauthorised opening or breaking of 
a lock provided for a cistern under the orders of the Commissioner an 
~flence under the Act. 

Clauss 33.-This makes the owner of premises and the person 
primarily liable for payment of water tax also responsible for any offence 
under the part of the Act which relates to water supply. The object of 
the clause is to prevent evasion of the provisions of the Act. 

Clauses 34 cr.nd 35.-These enlarge the power of the Commissioner to 
have certain works executed by municipal agency. 

Clause 36.-The object of the clause is to prevent defective works 
be~g earned out in contravention of the provisions of section 287B. 

Clauses 37 and 38.-Under section 3-i3A of the Act a licence from the 
Municipal Commissioner is necessary for hawking or exposing for sale in 
any public place or in any public street any article whatsoever, whether 
it be for human consumption or not. Licences to petition-writers, 
barbers, shoe-blacks, cobblers and others, who use, for purposes of gain., 
their skill in any handicraft or in rendering services to and for the con~ 
venience of the public in public places or public streets in the City have 
hitherto been issued by the Commissioner under section 313A but 
a doubt has arisen whether the grant of such licences is covered by the 
provisions of the said section. 

The Corporation consider it expedient that the Commissioner should 
have the necessary power to require the aforesaid persons to obtain 
licences and have recommended to Government that legislation should 
be undertaken with a view to give effect to this proposal of the 
Corporation. 
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Cl4use 11.-This provides appropriate penalties for offenoo5 against 

the new provisions for the eradication of malaria. a.nd increases the 
penalty for an offence under section 280 of the Act. 

Ckluse 44.-Sub-section (!A) of section 377 of the Act provides that 
if it shall appear to the Commissioner that any private street is over
grown with rank and noisome vegetation or is otherwise in .a.n unwhole
Mme or filthy condition, he may by written notice require the owners of 
the several premises fronting or adjoining t~ said. street or abutting 
thereon to cleanse or clear the same, or with the approval of the Standing 
Committee require them to take such ·other order with the same as the 
Commissioner may think necessary. If the requisition is not complied 
with by any one of the said owners, the Commissioner is empowered 
under section 489 of the Act to take such measures or to cause such work 
to be executed or such thing to be done as shall, in his opinion, be 
necessary for giving due effect to the requisition made by him and to. 
recover the expenses thereof from the defaulting owner or ·owners. 

The Corporation have represented that a. considerable time generally 
elapses from the time the Commissioner makes any requisition as aforesaid 
to the time when the 'Cxpenses incurred by him become legally 'recover· 
able from the owners with the result that it often becomes difficult to. 
realise the said expenses from the owners of the premises owing to the 
ownership of the premises having changed hands or the owner -or owners· 
being not found or, if found, being unable to pay the said expenses. It 
is, therefore, proposed to empower the Corporation to recover the said 
expenses from the person or persons occupying such premises. 

Cl,(wse 46.-This provides for a oornpla.int to 'Government if the 
Commissioner's powers to dea.l with lJluisanoes under section.s 881 and 
~81A of the Act ate not duly uercised. 

t . .l\1, p A I'lL. 
8th. January l938. 

APPENDIX9. 

BILL No. V OF 1938. 

A Btll to remm:'ll disa1n1ities of H arijans in regard kJ wmhip in temples. 

(As publishta in the'" Bombay ttovernment Gazette" 10f the 
·sth January t938.) 

WHEREAS it is expedient to provide for the removal of disabilities of 
liarija.ns in regard to worship in temples; It is hereby enacted as 
follows:-

1. Short title, exunt and commencement.-(1) This Act may be called 
th~ Bombay Hsrijan Temple Worship (Removal of Disabilities) Act, 
1938. 
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· .. (2) This Act exte_nds to the whole of the Province of Bombay and 
shall come into force at once. · . . . . · 

· 2 • . Definitions.-In .this Act, unless there is anything repugnant in 
the subject or context,- ' 

· (1) "Court" means the Court of the District Judge or within the 
limits of the ordinary jurisdiction of the High Court of Bombay, the 
Court of the Judge of the Presidency Small Causes Court ; 

. (2) "District " means a district constituted under section 3, of the 
XIV ·Bombay 9ivil Courts Act, 1869, and include the City of Bombay ; 
of 

18b9. 

(3) "Harijan" means a member of a caste, race or tribe deemed to 
be a Scheduled caste under the. Government of India (Scheduled 
Castes) Order, 1936; 

(4) "Hindu Community" includes Jains; 

· · (5) "Person having interest " means a person who is entitled to 
enter or attend for the purpose of the performance of worship in a 

. temple or who is in the habit of entering or attending for such purpose 
or of receiv~g any share in the gifts thereto ; 

.(6) ":Prescribed" means prescribed by rules; 

(7) u Rule " means a rule made under this Act ; 
(8) " Temple " means a place by whatever designation known 

used as a place of public religious worship and dedicated to or for the 
benefit of or used as of right by, the Hindu Community or any su~h 
section thereof, as a place of religious worship ; 
· (9) '~ Trustee " means a person by whatever designation known in 

whom the administration of !J. _temple is vested and includes any 
person who is liable as if he were a -trustee ; 

(10) " Worship " includes attendance at a temple for the purpose 
of darshan of a. diety or deities . installed in or within the precincts 
thereof. · 

. 3. Declaration by trustees opening the temple . to H arijans.-(1) A 
trustee, or if there are more than one trustee, th~> majority of the trustees, 
of a temple which, by anything contained in the terms of instrument of 
trust, tht> terms of dedication or a decree of a 90mpetent Court relating to 
such temple or by any custom, usage or law for the time being in force, 
is not open for the performance of worship to any Harijan may, of his or 
their own motion or on the requisition of any person having interest in 
such temple, notwithstanding anything contained in the terms of such 
instrument, the terms of the dedication, the decree, custom, usage or 
law,· declare in 'Writing that such temple shall from the date specified in 
the declaration be open to the Harijans to whom such temple was not 



Appendiat U70 

[Appendix 9-cootd.] 
open, for the performanc~ of worship, subject to ·such conditions J.nd 
the observance of such c.eremoniea aa may be specified in the 
declaration; · 

Provided that the condition.s imposed aa aforesaid shallnot be made 
applicable to Harijan.s only. 

(2) The declaration shall be in such form and shall .contain such 
particulars as may be prescribed. 

(3) The declaration shall be forwarded to the Court 'Within th~ lC?C&l 
limits of whose jurisdiction it is situate. 

(4) The declaration forwarded to the Court shall be accompanied by 
an affidavit made by the trustee or the majority of the trustees, aa the 
case may be, that he is the trustee or they are the majority of the trustees 
of the temple in respect of which the declaration is made and also in the 
case of a ~mple which is a public trust to which the provisions of the 
Bombay Public Trusts Registration Act~ 1935, apply, by a certified~ 
copy of an entry in the Register of Public Trusts maintained under of 
section 7 of the ()aid Act relating to the names and addresses of the trustees 1935. 
of such public trust. · 

4. The publirolion of dedQration.-On receipt of such deelaration., 
the Court to which it is forwarded shall cause public notice to be given 
at convenient plae.es on or near the temple in respect of which the declara
tion has been made and shall cause the declaration to be published in the 
O.fficU.ll Gautle and in a newspaper published in the principal vemaculai 
of and circulating in the district. The declaration so publish.ed. shall 
subject to the provisions of section 6 be irreYocable and the publication 
of the declaration in the Official Gazel.u shall be .conclusive evidence 
that the tt>mple from the date specified therein shall be open to the per:. 
formance of worship to the Harijan.s to whom it was not so open and the 
instrument of the trust, the terms of dedication, the decree, custom, 
usage or law relating to the temple shall be deemed to have been 
amended accordingly. · 

5. E:cdU$ion of Jurisdictio" of other Courti.-Xo Court shall entertain 
any suit or procewmg or shall pass an order or decree or execute wholly 
or partially any order or decree, if the claim inYolved in such suit or 
proceeding or if the passing of such order or decree or if such execution 
would be inconsistent with the declaration published under section !. . . . . . . 

6. Suil for the declaration uruler sediot~. 4: being 8d Mide.-(1) Xot
witbstanding anything contained in section 5 any person inwelrted in 
the temple in respect of which a declaration is made under section 4: 
may obt.ain a declaration from a competent Court: 

(a) that the trust~ or any of the trustees making the declaration 
was not entitled to act as such at the time the declaration was made ; 
or 

(b) that the trustees making the declaration did not form a majority 
of the trustees thereof at the time the declaration was made. 
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(2) On such Court holding that the declaration so made had not been 

made by a trustee entitled to act as & sole trustee or by a majority of 
trustees for the time being entitled to act as such the Court shall set 
aside the declaration made under section 4. 

(3) A tl'W!tees who has acted as SJ!Ch uninterruptedly for a period of 
thxee years prior to the date of the decla.ration made under section 4 
shall be deemed to be a trustee entitled to act as such for the purposes 
of this Act. . 

7. PenaUy.-Whoever obstructs or causes or tends to cause obstruc
tion to any Harijan from the performance of worship in a temple in con
travention of the declaration made under section 4, shall, on conviction, 
be punishable with fine which may extend toRs. 200 and in the case of 
a continuing offence, with an additional fine which may extend toRs. 20 
for every day after the first during which he has persisted in the offence. 

8. Potoer of the Provincial Government to make t·ules.-(1) The· 
Provincial Government may make rules for the purpose of carrying out 
the provisions of this Act. 

(2) Rules made under this section shall be subject to the condition 
of previous publication. 

STATEMENT OF OBJECTS AND REASONS. 

This is "Only an enabling Bill. Its object is to remove all legal difficulties. 
in. the ·way of those trustees of public temples, who are convinced 
of the j11stioe of the claim of Harijans to make use of Hindu public 
temples and wh() desire to throw open their temples to them. It 
ena.bl~s them to do so, notwithst&nding anything contained in the· 
instrument of trust, or the terms of dedication or a decree of a competent 
co\U't or any custom,IQsage or law, by filing a ·declaration in the proper 
court. 

K. M. MuNSHI. 
8th January 1938. 

APPENDIX 10. 

BILL No. VI OF 1938. 

A Bill to proviile for the temporary relief of srru1,ll holders in the 
Province of Bombay. 

(As publishe4 in the "Bombay Gevernment Gazette " of the 
15th January 1938.) 

WHEREAS it is expedient to provide for the temporary relief of small 
holders in the Province of Bombay and for certain other purposes specified 
herein ; It is hereby enacted as follows :-

t. Short title, extent and duration.-(1) This Act may be called the 
:Bombay Small Holders Relief Act, 1938. 
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(2) It sha.ll extend to the whole of the Province of Bombay. 

(J) It shall remain in force up to and inclusive of the 31st March 
1939. 

2. Drjim'tions.-In this Act, unless there is anything repugn.int'Tn 
the subject or context-

.. 
(1) " Person " includes an undivided Hindu family. 

(2) '' Small holder " means-

( a) an individual-

(t) who holds land not exceeding five acres of irrigated land or 
fifteen acres of other land, and 

(ii) who cultivates land himself or is an inferior village servant, 

(b) an undivided Hindu family-

(i) which holds land not exceeding the limits specified in clause 
(a) (i), and 

(i1:) at lt>ast one member of which personally cultivates land. 

Explana.tion.-For the purposes of this clause, in the case of a person 
who holds irrigated as well as other land, one acre of irrigated land shall 
be deemed to be equal to three acres of other land and vice versa. 

(3) The words and expressions used in this Act, but not defined, shall 
have the meanings assigned to them in the Code of Civil Procedure, Vof 
1908, and the Bombay I.and Revenue Code, 1879, as the case 1908. 

may be. ~00~· 
3. Sta,11 of det'fees transferred to the Oollector.-(1) Notwithstanding 

any la.w for the time being in force, all proceedings pending at the date 
of the commencement of this Act or which may be instituted during the 
period for which this Act remains in force, for the sale of land belonging 
t{) a small holder for the recovery of any debt under a decree, the execution 

1879. 

of which has been or may hereafter be transferred to the Collector under 
section 68 of the Code of Civil Procedure, 1908, shall, on the application v of 
of the small holder and on the amount of the interest, as specified under I 90S. 
sub-section (2) being paid to the decree-holder or deposited with the 
Collt'cf{)r, be stayed : 

Provided that such proceedings shall not be stayed if the Collector for 
lt'asons to be recorded in niting is of opinion on the application by the 
d1•cree-holder that such stay will cause substantial loss to such decree
holder. 

KO·D Bk Hb 2tH-4 



XVII 
of 
1879. 

1173 Appendices 

[Appendix 10--contd.] 

(2) The interest under sub-section {1) shall be the amount of interest, 
if any, due under the decree on the sum for the recovery of which the land 
is sought to be sold for a period of one year from the date on which the 
said sum be~a~e payable or for a period froiii: the said date up to the date 
of the application by the small hold~ for the stay of execution under 
sub-section (1), whichever period is shorter. 

(3) If the Collector, on the applica'tion of the decree-holder, is of 
opinion that any rights of such decree-holder to the said land or to the 
proceeds of the sale of such land are likely to be prejudiced by reason 
of any proceedings taken under any law for the time being in force relating 
to the said land, the Collector may direct that the proceedings in execution 
stayed under sub-section (1) shall continue. 

4. Possession of property under section 22 of the Dekkhan. Agr·iculturists' 
Relief Act, 1879.-(1) Notwithstanding anything in section 22 of the 
Dekkhan Agriculturists' Relief Act, 1879, every order under the said 
section directing the Collector to take possession of land belonging to 
a small holder passed before or after the commencement of this Act shall 
not take effect before 31st day of March 1939. 

(2) Nothing in this section shall affect the power of the Collector to 
deal under the said section with any land, . the possession of which has 
been. taken before the commencement of this Act. 

5. Restrwtion on private transfer by small lwlder.-Notwithstanding 
anything contained in any law for the time being in force, no private. 
transfer of any land belonging to a small holder, the proceedings for the 
sale of which have been stayed under this Act or of any interest therein 
made by him after this Act comes into force, shall be valid except with 
the previous sanction of the Collector of the district in which such land is 
situate: 

Provided that no such sanction shall. be given unless the Collector is of 
opinion-

( a) that such transfer will enable the small holder to effect 
a composition in satisfaction of the debts due to all his creditors ; or 

(b) (i) that substantial loss will be caused to such small holder if 
such transfer of such land or interest therein is not sanctioned ; and 

(ti) that such transfer does not adversely affect the interests of any 
creditor of the small holder. 

6. Collectcw'.~ deciswt& to be final in certain cases.-If in any proceedings 
under any of the three preceding sections, a question arises whether 
a person is a small holder such question shall be decided by the Collec:or 
and the decision of the Collector shall, not·withstanding anythmg 
contained in any Ia w for the time being in force, be final. 
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7. Bar agamst et-ictinn of tenant.-Notwithstanding any law for the 
time heing in force or any contract between the parties, no tenant who 
.has been in posseRsion of land used for the purpose of agriculture uninter
ruptedly from the first day of January 1932 shall, in pursuance of any 
.decree or order of any Court, be evicted from such land, if such tenant 
tenders to the landlord or any person acting on his behalf all rent due in 
respect of the land for the year ending with the 30th day of June 1938, 
.and is willing to hold the land thereafter as a tenant on the same terms 
.and conditions on which he was holding the same at the date when the 
.cau:;;e of action arose to the landlord for the purpose of .evicting 
him. 

8. ReL-ival of righ~s, liabilities and obl·igations after the expiry of the 
Act.-Any right, privilege, obligation or liability acquired, accrued or 
incurred under any enactment, decree or order of any Court, or any 
·contract between the parties immediately before the commencement of 
this Act or which may be acquired, accrued or incurred, during the period 
for which this Act remains in force, but the enforcement of w bich has been 
stayed by the provisions of this Act, shall immediately on the expiration 
-of this Act, revive and be enforceable as if this Act had not been 
passed. 

9. Delegati<m of powers of Collector.-All powers exercisable by the 
Collector under this Act may be exercised by the Assistant or Deputy 
Collector or by such officer as may be empowered by the Collector in this 
behalf. 

10. Rules.-The Provincial Government may, by notification in 
the Official Gazette, make rules to carry out the purposes and objects of 
this Act. 

STATEMENT OF OBJECTS AND REASONS. 

The GoYernment have under consideration the question of the relief of 
:.agricultural indebtedness and the regulation of tenancies, but the framing 
of a complete scheme for this purpose requires very careful consideration 
and the detailed working out of the necessary measures. This obviously 
requires time. But in the meanwhile Government consider that it is 
necessary to prevent the sale of the lands of small agriculturists whose 
redemption from heavy indebtedness is one of the most important respon- . 
sibilitit>s of Government. The present legislative measure is intended to . 
St'f\'e this purpose and to prevent the proposed remedies from being 
frustrated before the necessary legislation becomes operative. 

K. M. l!UNSHL 
15th January 1938. 
K~-n Bk He :M-•• 
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APPENDIX 11. 

BILL No. VII OF 1938 • 

.A Bl11. to reg·ulate the transactions of money-lending in the 
Prot:ince of B.ombay. 

(As published in the "Bombay Government Gazette" of the 17th 
January 1938.) 

WHEREAS it is expedient to make better provision for the regulation 
and control of transactions of money-lending ; It is hereby enacted as 
follows:-

CILU>TER I. 

1. Sh&rt title, extent and commencement.-(1) This Act may be called 
the Bombay :Money-lenders Act, 1938 . 

. (2) It extends to the whole of the Province of Bombay. 

(3) It shall come into force on such date as the Provincial Government 
may by notification in the Official Gazette appoint in this behalf. , 

2. Defin·itions.-In this Act, unless there is anything repugnant 
in the subject or context-

. (1) " Bank " means a Banking Company as defined in section 277F' 
of the Indian Companies Act, 1913, whether incorporated in or outside
British India ; 

(2) "Capital " m~ans a sum of money which a money-lender invests: 
in the business of money-len?fug ; 

(3) " Company " means a company as defined in the Indian 
Companies Act, 1913, or formed in pursuance of an Act of Parliament, 
or by a Royal Charter or Letters Patent, or by an Act of the Legis Ia ture 
of a British Possession ; 

(4) "Competent Court " means a Court empowered under section 3. 
to entertain proceedings under this Act and to pass orders therein ; 

Bom. (5) "Co-operative Society" means a society registered or deemed 
'f:-:5~1 to have been registered under the Bombay Co-operative Societies Act, 
II of 1925, or the Co-operative Societies Act, 1912, or any Act of any other-
1912. . Provincial Legislature relating to such society ; 

. (6) "Interest" includes any sum by whatsoever name called, in 
excess of the principal paid or payable to a money-lender in considera
tion of or otherwise in respect of a loan, but docs not include any sum 
lawfully charged in accordance with the provisions of this Act, or· 
any other law for the time being in force by a money-lender for or
on account of costs, charges or expenses ; 
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(7) " Licence " means a licence or a supplementary licence granted 
under section 10 and includes a licence granted under section U; 

(8) " Licence duty" means the duty payable in respect of a licence ; 

(9) " Loan " means an adYance, whether of money or in Jrind, 
.and includes any transaction which is in substance a loan but does 
not include-

( a) a deposit of money or other· property in a Government Post 
Office Bank or any· Bank or in a company or with a co-operative 
.society; 

(b) a loan to, or by, or a deposit with any society or association XXI 
registered under the Societies Registration Act, 1860, or any other of 
·enactment relating to a public, religious or charitable object; 1860• 

(c) a loan advanced by Government or by any local authority 
.authorised by Government ; 

(d) a loan adn,ooed by a co-operative society ; 

(e) an advance made on the basis of a negotiable instrument X.X.Vl 
as defined in the Negotiable Instruments Act, 1881, other than of 
a promissory note; ·• 1881. 

(10) " :Money-lender " means an individual or an undivided Hindu 
family or an unincorporated body of individuals or body corporate 
incorporated under any law in British India, or any place outside 
British India, or stands to any such body corporate in the relation of 
.a subsidiary body, who or which-

(i) carries on the business of money-lending in the Province; or 

( ii) has his or its principal place of such business in the Province ; 
and includes a pawn-broker; 

(11) " Money-lending business " or " business of money-lending " 
means the business of advancing loans either solely or in common 
with .any business; · 

(12) "Pawn-broker" means a pawnee as defined in section 172 IX of 
<Jf the Indian Contract Act, 1872 ; 1872. 

{13) " Prescribed~· means prescribed by rules under this Act ; 

(U) " l1rincipa.l " means in reiation to a loan the amount actually 
lent to the debtor ; . 

(15) "Proceed.ings under this Act" means proceedings under sub
&.'ction (3) of section 10, or sub-section (3) of section 15, or under 
£ection 16, 17, 35 or 36; 

(16) "Province,., means the Province of Bombay; 
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(17) " Register " means a. register of money-lenders maintained 

under section 7 ; 

(18) " ~egistrar " means the Registrar of money-lenders appointed 
under sect1on 6 ; . . 

(19) " Rules " means rules made under this Act ; 

(20) " Schedule " means the schedule appended to this Act ; and 

• (21) " Suit to which this Act applies " means any suit or proceed
mg-

(a) for the recovery of a loan made after the commencement of 
this Act; 

'. 

(b) for the enforcement of any security taken or any agreement 
whether by w,ay of settlement of account or otherwise, made after 
the commencement of this Act in respect of any loan made either 
before or after the commencement of this Act ; or 

(c) for the redemption of any security given after the commence· 
ment of this Act in respect of any loan made either before or after 
the commencement of this Act. 

CHAPTER II. 

CoNSTITUTION A~l'D PowERS oF CouRTS IN PROCEEDINGS UNDER Tms 
·' · AcT~ 

3. Otnnpetent Ooorts u·niler the Act.-The Courts referred to herein 
as Competent Courts, having jurisdiction to entertain proceedings under 

. this Act and to pass orders therein are :-

(a) In the City of Bombay-

(i) the Court of the Presidency Small Causes Court-in procee~gs 
under this Act to which a money-lender (who carries on the busmess 
of money-lending in the City and whose capital is or is intended to be, 
as the case may be, less than Rs. 10,000 in the year in which the 
proceedings are held) is a party; 

(ii) the High Court in its ordinary original jurisdiction:-in pro
ceedings under this Act to which a money-lender (who cames on the· 

· business of money-lending in the City and whose capital is or is 
intended to be, as the case may be, Rs. 10,000 or more in the year 
in which the proceedings are held) is a party ; 

(b) Outside the City of Bombay-

(i) the Court of the Second Class Subordinate Judge-in. pro· 
ceedings under this Act to which a money-lender (~ho c.a~tes on 
or intends to carry on the business of money-lending w1thin tha-
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local limits of such Court and whose capital is or is intended to be, 
as the case may be, less than Rs. 10,000 in the year in which such 
proceedings are held) is a. party; 

( ii) the Court of the First Class Subordinate Judge-in proceedings 
under this Act to which a money-lender (who carries on the business 
of money-lending within the local limits of the jurisdiction of such 
Court and whose capital is or is intended to be, as the case may be; 
Rs. 10,000 or more in the year in which such proceedings are held) 
is a party. 

4. Procedure in Competent Oourts.-Subject to the provisions of this 
Act, a Competent Court in regard to proceedings under this Act shall 
have the same powers and shall follow the same procedure as it has and 
follows in regard to civil suits. 

5. .Appellate Courts.-(1) Any person aggrieved by a decision or 
order in proceedings under this Act may appeal-

(a) to the High Court in its appellate jurisdiction from a decision 
or order passed by the High Court in its ordinary original jurisdiction 
or by the Court of the Presidency Small Causes Court ; 

(b) to the District Court from a decision or order passed by the 
Court of a Second Class or First Class Subordinate Judge. 

(2) Any person aggrieved by a deCision or order of a District Court 
in appeal under sub-section (1) may, subject to the provisions of sec· 
tion 100 of the Code of Civil Procedure, 1908, appeal to the High Court Vof 
in its appellate jurisdiction. 1908. 

(3) (a) The period of limitation for appeals under sub-section (1) 
shall be 30 days and for appeals under sub-section (2) 90 days; 

(b) The provisions of the Indian Limitation Act, 19?8, a~plicable IX. of 
to appeals shall, so far as may be, apply to appeals under this section:. 1908. 

CHAPTER III. 

REGISTRATION AND LICENSING OF MONEY·LENDERS, 

6. Appointnumt of Registrar.-The Provincial Government may 
appoint Uegistrars of money-lenders for the purposes of this Act and may 
define the areas within which each Registrar shall exercise his powers 
and perform his duties. 

7. &gi.ster of morwy-lenders.-The Registrar shall maintain a register 
of mont>y-lenders in such form as may be prescribed. . 

8. Atot~ey·lend~.,. not to c.arry on business of money-lending e:reept for 
art.a under li«na and txetpt in accorda~ with term& of licence.-No 
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money-lender shall carry on the business of money-lending except in 
the area for which he has been granted a licence and except in accordance 
with the terms and conditions of such licence. 

9. Application for licences.-(1) Ev_ery money-lender shall annually 
before such date as may be prescribed make an application in the 
prescribed form for the grant of a licence to the Registrar cf the area 
,within the limits of which he intends to carry on the business of money
lending. Such application shall contain the following particulars, viz.-

( a) the name in which such money-lender intends to carry on 
business; · 

(b) if the application is by or on behalf of-

(i) an individual, the name and address of such individual, 
(ii) an undivided Hindu family, the names and addresses of.the 

manager an~ the adult co-parceners of such family, 
(iii) a body corporate, the names and addresses of the director, 

managers or officers thereof, 

(iv) an unincorporated body of individuals, the names and 
addresses of such individuals ; 

(c) the area and the place or principal place of the business of 
, money-lending in. the Province ; 

(d) the name of any other place in the Province where the business 
of money-lending is carried on or intended to be carried on ; 

(e) whether the person signing the application has himself, or any of 
the adult co-parceners of an undivided Hindu family, or any member 
of the body corporate or unincorporated on behalf of which such 
application has been made has, or have carried on the business of 
money~lending in the Province in the year ending on the 31st day 
of March immediately preceding the date of the application either 
individuaUy, or in partnership, or jointly with any other co-parcener 
or any other person in the same or any other name; 

(J) the total amount of the capital which such person intends to 
invest in the business of money-lending in the year for which the 
application has been made. 

(2) The application shall be in writing and shall be signed by the 
individual , or, if the application is made on behalf of an undivided Hindu 
family, by the manager and the adult co-parceners of such family, or, 
if the application is made by a body corporate or unincorporated by the 
managing director or any other person having control of its principal 
place of business in British Indil. or of its place of business in the area 
in which it intends to carry on the business or by an agent authorised in 
this behalf by the individual money-lender himself, or the family, or the 
body corporate or unincorporated, as the case may be. 
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(3) The application shall also contain such other particulars as may 

from time to time be prescribed. 

(4) A money-lender may apply for the grant of a licence to the 
Registrars of more than pne area within the limits of which he inU!nds to 
carry on the business of money-lending. · 

(5) If during the pendency of the year for which a licence has been 
granted to a. money-lender such money-lender intends to invest addi· 
tional capital in the business of money-lending in any particular area he 
may apply to the Registrar for the grant of P supplementsry licence. 

10. Entry in Register and gram of licences.--{1) On the receipt of an 
application under section 9 and on payment in the prescribed manner 
of such licence duty as is specified in the Schedule, the Registrar may, 
·subject to the provisions of section 14 and after making a summary 
inquiry, enter the name of such applicant in the Register and grant the 
applicant a licence in such form and &ubject to such conditions as may be 
prest·ribed. 

(2) If, at any timt during a year for which a licence has been granted, 
the Registrar has reason to believe that a money-lender has invested 
capital in the business of money-lending in excess of that for which he has 
paid the licence duty, the Registrar may, after malcing a summary 
inquiry, determine the additional amount of the licence duty which the 
money-lender is liable to pay and may recover the same from the money· 
lender. 

(3) For the purpose of sub-sections (l) and (2), the Registrar shall have V of 
and may exercise the same powers as are vested in a Civil Court under l908. 

the C>de of Civil Procedure, 1908, in respect of the following matters:-

(a) enforcing the attendance of any person and eiamining him on 
~h; .· 

(b) compelling the production of documents and material objects; 

(c) issuing commissions for the examination of witnesses; and 

(d) proof of facts by affidavits. 

(.J) The provisions of this section shall apply mutatis mutat1dis to 
~ pplica tion for a supplementary licence under sub-section (5) of section 9. 

U. Licences to be annual.-Every licence shall-be granted annually 
hut 8hall expire on the 31st day of March in each year immediately 
following the date on which it was granted. · 

12. Mmiey-le~1der t1ol to tarry Oil tlcooey·kniliHg business J()r area J()r 
ttl1icll htdot$ not hold lictt1~.-Xo money-lendershallafter the commenc~ 
ment of this Act carry on or continue to carry on the business of 
monl'y-lending in any area in the Province for which he does not hold 
a licence. 
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13. Stay of $!tits by tnoney-lenders not holding licence.-(1) After the
expiry of six months from the date on which this Act comes into force, 
no Court shall pass a decree in favour of a money-lender in any suit to 
which this Act applies, and filed by a money-lender, unless the Court is 
satisfied that at the time when the loaJl. .or a part of the loan to which the 
suit relates was advanced, the money-lender held a licence which was not 
suspended, cancelled, or which had not expired. 

(2) If during the trial of any such suit, the Court finds that the money
lender had not held such licence, the Court rna y, on the application of the 
money-lender, stay the hearing of the suit and may' require the money
lender within a period of three months to produce a licence on payment to 
the Registrar of all the arrears of the licence duty payable by him under 
this Act for the period commencing from the date from which he started 
money-lending business, or after the expiry of six months from the elate; 
on which this Act comes into force, whichever is later, together with 
penalty not exceeding thi·ee times the licence duty payable by the money
lender for the year in which such licence should have been obtained: 
. Provided that when the Court is satisfied that the failure of the money
lender to obtain a licence was due to any reasonable cause, the Court may 
direct that no penalty as aforesaid or part of such penalty shall be paid 
by the money-lender . 
. · (3) The Court may, on sufficient cause being shown, from time to time 
extend the period during which the money-lender shall be required to. 
produce a licence. 

(4) If the money-lender fails to produce the licence required under sub
section (2) within the period specified therein or within such period as 
may be extended under sub-section (3), the Court shall dismiss the suit. 
If the money-lender produces such licence within the aforesaid periodr 
the Court shall proceed to hear the suit. 

(5) The provisions of this section shall apply to a claim for a set off on 
behalf of a money-lender. 

( 6) Nothing in this section sha 11--
(a) bar suits in respect of loans advanced by a money-lender before· 

the expiry of six months from the date on which this Act comes into 
force; or 

(b) affect the powers of a Court of Wards, or a manager of an estate 
taken under management under the Broach and Kaira Incumbered 
Estates Act, 1881, or the Gujarat Talukdarf! Act, 1888, or an Official 
Assignee, a receiver, or a Court under the provisions of the Presidency· 
towns Insolvency Act, 1909, or the Provincial Insolvency Act, 1920, 
or of a liquidator under the Indian Companies Act, 1913, to realize the
property of a money-lender in reRpect of loans advanced by such 
money-lender before this ~<\ct comes into forre. 
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14. Entry ira register arul gram of licence to a money-lender dir«Ud to 

obUxin licenc.e under sectwn 8.-Any money-lender who is required under 
sub-section (2) of section 13 to produce a licence shall make an applica· 
tion to the Registrar in the manner specified in section 9 and on receipt of 
such application and on payment ofthe arrears of licence duty and 
penalty, if any, directed by the Court to be paid, the Registrar may, 
subject to the provisions of section 15, and after making a summarr . 
inquiry in the manner specified in section 10 enter the name of the 
money-lender in the Register and grant him the licence in the form and 
subject to the conditions specified in the section. 

15. Refu.sal of issue of licet~ee.--{1) The grant of a licence shall not be 
refused except on one or more of the following grounds :-

(a) that the applicant, or any person responsible or proposed to be 
responsible for the management of his business as a money-lender is 
by order of a Compett-nt Court disqualified for holding a licence ; 

(b) that the applicant has not complied with the provisions of this 
Act or the rules in respect of an application for the grant of a licence ; 

(c) that the applicant has made wilful default in complying with or 
knowingly act.ed in conttavention of any requirement of this Act; 

(d) that satisfactory evidence has been produced that the applicant 
()r any person responsible or proposed to be responsible for the manage· 
ment of his business of money-lending has-

{t") l"'lowingly participated in or connived at any fraud or dis
honesty in the conduct of his business, or 

(ii) has been found guilty of an offence under Cha.pte~ XVII or XLV 
of offences under section 465, 477 or 477-A of Chapter XVIII of the iko 
Indian Penal Code. · • 

(2) The Registrar refusing a licence under sub-section (1) shall record 
the eridence adduced before him and his reasons in writing for such 
refusal. 

(3) An appeal shall lie from the order of the Registrar refusing a licence 
to the Compet~nt Court. 

16. Application for cat~Ctllation of licet~ee.-{1) Any person may file 
an application to the Competent Court for the cancellation of the licence 
issued to a money-lender on the ground that such money-lender has been 
guilty of any act or conduct for which the Registrar under section 15 may 
refuse him the gr&nt of a licence. 

(2) On the rec.eipt of such applic.ation, the Court shall hold an inquiry 
and shall ascertain whether the money-lender has been guilty of such act 
or conduct . 

. (3) Any person making an application under this section, which .i& 
frivolous or vexatious shall be liable to pay to the money-lender against 
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whom such application has been made, compensation of such amount as 
shall, in the opinion of the Court, be sufficient. 

17. Court's power to cancel or suspend a licetlce.-·(1) (i) The Court 
passing an order of conviction agiinst a money-lender for an offence 
under this Act, or 

(ii), the Court trying a suit to which this Act applies, or 

(iii) a Competent Court in a proceeding under this Act, 

if such Court is satisfied that such money-lender has committed such 
contravention of the provisions of this Act or the rules as would, in its 
opinion, make him unfit to carry on the business of money-lending-

(a) may order that the licence h~ld by such money-lender be 
suspended for such time as the Court may think fit, or cancelled; 

(b) may also, if the Court thinks fit, declare any such money-lender, 
or if any such money-lender is an undivided family, the manager or any 
adult cop!lrceners thereof. or if such money-lender is a body corporate, 
or unincorporated, any person responsible for the management of 
business of money-lending carried on by such money-lender be 
disqualified from holding a licence for such time as the Court may 
think fit; 

(c) shall cause the particulars of the conviction and of any order 
made by the Court under this section to be endorsed on the licence 
held by the money-lender convicted or by any other person affected by 
the order and shall cause copies of its order to be sent to the Registrar 
by whom the licence was granted for the purpose of entering such 
particulars in the Register : 

Provided that where a licence held by any money-lender is suspended 
<Jr cancelled or any money-lender is ffisqualified from holding a licence 
under this section, he may, whether or not he is a person convicted, 
appeal against such order to the Court to which an appeal ordinarily lies 
from the decision of the Court passing the order ; and the Court which 
passed the order or the Court of appeal may, if it thinks fit, pending the 
appeal, stay the operation of the order under this section. 

(2) Any licence required by a Court for endorsement in accordance 
with sub-section (1) shall be produced in such manner and within such 
time as may be directed by the Court by the person by whom it is held 
and any person who, without reasonable cause, makes default in produc· 
ing the licence so required shall, in respect of each offence be liable on 
conviction, to a fine not exceeding Rs. 500 for each day for the period 
during which the default continues. 

(3) Powers conferred on a Court under this section may be exercised 
.by any Court in appeal or in revision. 
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18. No compensation for suspension or ca.ncellation of Ucence.-Any 

person to whom a' licence has been granted shall not be entitled to any 
compensation for the suspension or cancellation of a licence under this 
Act, nor to refund of·any licence duty paid or deposit made in respect 
t.hereof. , 

19. Persons whose licence is cancelled or suspended debarred from doing 
business of money-le·nding.-Any person whose licence has been cancelled 
or suspended in accordance with the provisions of this Act shall, during 
the period for which such order of cancellation has effect or during the 
period of suspension, as the case may be, be deemed to be disqualified 
for holding a licence. · · 

20. Person whose licence is cancelled or suspended not to apply 'without 
giving particulars of endorsement or of disqualification.-No person whose 
licence has been endorsed under section 17 or who has been disqualified 
from holding a licence shall apply for, or hold a licence, without giving 
particulars of such endorsement or disqualification. · 

21. Licence duty recoverable as an arrear of land reventte.-Alllicence 
duty including the balance of such duty due on the suspension or 
cancellation of a licence shall be recoverable as an arrear of land 
revenue. 

CHAPTER IV. 

REGULATION oF AccouNTs. 

22. Duty of money-lender to keep a.ccounts.-(1) Every money-lender 
shall keep and maintain at least a cash book and a ledger in such form as 
may be prescribed and shall write the same in regular course of business, 

(2) Every money-lender shall-
(a) deliver to the debtor within a reasonable time after a loan is

made, a statement in the language in which he keeps his accounts 
showing in clear and distinct terms the amount and date of the loan 
and of its maturity, the nature of the security, if any, for the loan, the. 
name and addre~s of the debtor and of the money-lender and the rate 
of interest charged ; 

(b) give to the d('btor a plain and complete receipt for all payments 
made on account of any such loan within a reasonable time after such 
payment!' are made; 

(c) upon repayment of the loan in full, mark indelibly every paper
signed by the debtor with words indicating payment or cancellation 
and discharge any mortgage, restore any pledge, return any note and 
canct'l any assignment given by the debtor as security. 

23. Furuislu'n:1 of statement of accounts by money-lcnJer.-(1) Every 
mon<'y-lender shall furnish every debtor every year with a legible state
m<'nt of accounts signed by the money-lender or his agent of any 
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balance or the amount that may be outstanding against such debtor and 
:such statement shall show-

(i) the amounts of the principal and interest due to the money
lender at the commencement of the year ; .... ~ 

(ii) the amount of any payment already received by the money
lender in respect. of the loan during such year and the date on which 
"-it was made ; 

(iii) the amount of every sum due to the money-lender remaining 
unpaid, and the date upon which it became due and the amount of 
interest accrued due and unpaid in respect of every such sum ; 

(iv) the amount of every sum not yet due which remains outstanding 
.·and the date upon which it will become due. 

The statement shall be signed by the money-lender, or his agent; and 
·shall be in the language in which the accounts of the money-lender are 
.ordinarily kept. It shall be in such form and shall be supplied on such 
.date as may be prescribed. 

(2) In respect of any particular loan, whether advanced before or 
~after the commencement of this Act, the money-lender shall, on any 
.reasonable demand in writing being made by the debtor at any time 
.during the period when the loan or any part thereof has not been repaid, 
.and on payment of the prescribed fee supply to the debtor, or if the 
.debtor so requires to any person specified in that behalf in the demand 
a statement in the language in which the accounts of the money-lender 
;are ordinarily kept signed by the money-lender or his agent and showing 
all or any of the particulars specified in sub-section (1). Such statement. 
-shall be supplied in the English language, if the debtor pays the money
lender a fee of Rs. 2 or in any other recognised language of the Province if 
:the debtor pays a fee of Rs. 4. 

For the purposes of this sub-section the recognised languages of the 
"Province mean any of the following languages, namely, Gujarati, 
.Marathi, Kanarese, Urdu and Hindi. 

(3) A money-lender shall, on a demand in writing by the debtor, and 
.on tender of a prescribed sum of expenses, supply a copy of any docu
ment relating to a loan made by him or any security therefor to the 
debtor, or if the debtor so requires to any person specified in that behalf 
jn the demand. 

· (4) For. the purposes of this section " year " shall mean the year for 
which the accounts of the money-lender are ordinarily maintained in his 
~wn books. 

24. Debt(jr not bound to aclmit correctness of accounts.-A debtor to 
IWhom a statement of accounts has been furnished under section 23 shall 
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not be bound to acknowledge or deny its correctness and his failure to 
<lo so shall not, by itself, be deemed to be an admission of the correctness 
.of the account. 

25. Pmcedure of Court in suits regarding loans.-Notwithstanding 
.anyt.hing contained in any law for the time being in force in any suit 
t.o which this Act applies-

( a) a Court shall, before deciding the claim on merits, frame and 
decide the issue whether the money-lender has complied with the 
provisions of section 22 or 23 ; 

(b) if the Court finds that the provisions of section 22 or section 23 
have not been complied with by the money-lender, it may, if the 
plaintiff's claim is established, in whole or in part, disallow the whole 
or any portion of the ihterest found due as may seem reasonable to it 
in the circumstances of the case and may disallow costs; or in com
puting the amount of interest due upon the loan, may exclude any 
period for which the money-lender omitted to comply with the 
J>rovisions of either of the said sections : 

Provided that if the money-lender has, after the time specified in 
the said sections, given the receipt or furnished the account, as the 
case may be, and he satisfies the Court that he had sufficient cause for 
not furnishing it earlier, the Court may, notwithstanding such 
omission, include any such period or periods for the purpose of 
<Jomputing the interest. 

E:rplanation.-A money-lender who has given the receipt or 
furnished a statement of accounts in the prescribed form and manner, 
shall be held to have complied with the provisions of section 22 or 
section 23, as the case may be, in spite of any· errors and omissions, if 
the Court finds that such errors and omissions are not material or not 
made fraudulently. 

26. Prot·is-ions of this Chapter not to apply to loans made by Bank, 
Company, or body corporate, or uninrorporated.-Nothing in this Chapter 
shall apply to loans adyanced by a Bank, or a Company, or any body 
corporate or unincorporated which the Provincial Government may by 
notification in the Official Gazette exempt from the operation of this 
Chapter. 

CHAPTERV. 

MISCELLANEOUS. 

27. Power of the Court to lim·i.t interest recoverable in certain cases . ..:... 
Notwithstanding anything contained in any agreement or any law for 
the time being in force, no Court sh':!.ll in respect of any loan advanced 
bf.fore or after this Act comes into force, decree, on account of arrears 
of interest, a sum greater than the principal of the original loan. 
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28. Power of the Court to direct payment of decretal amount by instal· 
Vof ments.-Notwith.standing anything ,conta~ed in the Code of Civil Pro-
1908. cedure, 1908, the Court may, at any time, on application of a jud~ment

debtor, after notic~ to t~e decr~e-holder,;.direct that the amount 
0

of any 
decree passed ag~mst him, whether b.efore or after the Act comes into
force, in respect of a loan, shall be paid in such number of instalments 
and subject to such conditions, and payable on such dates, as, havina 
regard to circumstances of the judgment-debtor and the amount of th~ 
decree, it considers fit. 

29. Limitations as to rate of interest.-Notwithstanding anything 
contained in any law for the time being in force, no agreement betwee~ 
a money-lender and a debtor for payment of interest at the rate exceed
ing 9 per cent. per annum in the case of a secured loan and 12 per cent. 
per annum in the case of an unsecured loan shall be valid and no Court 
shall in any suit to which this Act applies award interest exceeding the 
said rates. ··· · 

30. Prohibition of compound. interest a~d pro-vision as to defaulting.
Any agreement made after the commencement of this Act for the loan of 
money by· a money-lender shall be illegal in so far as it provides directly 
or indirectly for the payment of compound interest : 

~· i 

Provided that provision may .be made in any such agreement that if 
default is made in the paymen~ upon the due date of any sum payable to· 
the money-lender under the contract, whether in respect of principal or 
interest, or both, the money-lender shall, subject to the provisions of 
section 29l be_.entitled to charge simple interest on that sum from the 
date of the default until th~ sum is paid, at a rate not exceeding the rate 
payable in respect' of. th~: prmcipal apart from any default and any 

· interest so charged shall:n,ot:be reckoned for the purposes of this Act 
as part of the interest· clil\rged in respect of the loan. 

'\ ., 

· 31.· Prohibition of charge fo-r expenses o-n loans by money-lenders.
Any agreement between 11 money-lender and a debtor or intending 
debtor for the payment by the debtor or intending debtor to the money· 
lender of any sum on account of costs, charges or expenses incidental to 
or relating to the negotiations for or the granting of the loan or proposed 
loan shall be illegal and if any sum is paid to a money-lender by the 
debtor or intending debtor as for or on account of any such costs, charges 
or expenses, that sum sb2.U be recoverable as a debt due to the debtor or 
intending debtor, or, in the event of the loan being completed, shall, if 
not. so recovered, be set off ag'linst the amount actually lent and the 
amount shall be deemed to be reduced accordingly. 

Eueptio-n.-Nothing in this section shall debar a money-lender from 
recovering costs of investigating title to the property, costs of stamp, 
registration of documents and other usual out of pocket expenses m 
eases where the contract includes a stipulation th1t property is to be 
given as security or by. way of mortgage and where both parties have 
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agreed to such costs and reimbursement thereof ; or where such costs, 
charges or expenses are leviable under the provisions of the Transfer of 
Pror)ertv Act, 1882, or any other law for the time being in force. IV of 

• • 1882. 

32. Xotice and infomwlioo tO be given on assignment ofWa:n.s.-Where 
a loan advanced, whether before or after the commencement of this 
Act, or any int~rest of such loan or the benefit of any agreement made or 
security taken in respect of such loan or interest is assigned to &IlY 
assignee, the assignor (whether he is the money-lender by whom the 
money was lent or any person to whom the debt has been previously 
assigned) shall, before the assignment is made- . . 

(a) give the a.ssignee notice in writing that the loan, agreement or 
security is affected by the operation of this Act ; and . 

(b) supply to the assignee all information necessary to enable him 
to comply with the provisions of this Act relating to the obligation to 
supply information 'lB to the state of loans and copies of documents 
relating thereto, 

and any person acting in .contravention of any of the provisions 
of this section shall be liable to indeninify any other person ·who is 
prejudiced by the contravention. ~ · _ 

33. Application of Act as re..~pects a,ssiflntes.-(1) Save as herefuafter · 
provided, the provisions of this Act shall eontinue to apply as respects 
any debt to a money-lender in respect of money lent by him after the 
commencement of this Act or in respect ~f interest on money so lent or 
of the benefit of any agreement made or security taken in respect of any 
such debt or intt-rest, notwithstanding that,th!J debt. o~ the benefit of the 
agreement or security may have been as&gs,ed to .any assignee, and, 
except, where the context otherwise requires,· references in this Act t(} 
a money-lender shall accordingly be constt1I~ as including any such. 
assignee as aforesaid : • · · 

Provided that-
(a) notwithstanding anything in this Act-: 

(i) any agreement with, or security taken by, a money-lender 
in respect of money lent by him aft-er the commencement of this 
Act shall be valid in favour of any booo fide assignee or holder 
for value without notice of any defect due to the operation of this 
Act and of any person derhing title under him; and 

(ii) any payment or transfer of money o~p~operty made bonafide 
by any person, whether acting in a fiduciary capacity or otherwise, on 
the faith of the validity of any such agreement or security, without 
notice of any such defect shall, in favolll of that person, be as valid 
as it would have been if the agreement or security had been valid. 

(:?) Nothing in this section shall render valid for any purpose any 
agr~~nt, sec~ity, or other transaction which would, apart from the 
provwons of this Act, have been void or unenforceable. 

llO·U Bk II~ 201-5 
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34. Reopening of transactions.-Notwithstanding anythincr contained 
in any law for the time being in force, the Court shall, in any s~it to which 

. this Act applies, whether heard ex parte or otherwise-

( a) re?pen any transaction, or any account already taken between 
the parties ; · ..... · 

(b) take an account between the parties; 

(c) release the debtor of all liability in respect of any excessive 
interest; 

(d) if anything has been paid or allowed in account in respect of 
such liability, order the creditor to repay any sum which it considers 
to be repayable in respect thereof: 

· Provided that in the exercise of these powers, the Court shall not-

. (i) reopen any adjustment or agreement purporting to close 
previous dealings and to create new obligations which have been 
entered into by the parties or any person through whom they claim 
at a date more than three years from the date of the suit ; 

· . ( ii) do anything which affects any decree of a Court. 

Explanation.-For the purpose of this section. 

(1) In the case of a suit. brought on a series of transactions, the 
expression " transaction " shall mean the first of such transactipns. 

(2) Excessive interest means the rate of interest which contravenes 
any of the provisions of sections 29 and 30. 

' 
35. Inquiry fCYT taking accounts and decla.1·ing the amount due.-(1) Any 

debtor may make an application at any time to the Competent Court 
whether the loan to which the suit relates has or has not become payable 
for taking accounts and for declaring the amount due to the money-lender. 
Such application shall be in the prescribed form and shall be accompanied 
by a prescribed fee. · 

· (2) On receipt of such application, the Court shall cause a notice of the 
application to be given to the money-lender. 

~ 

(3) On the date fixed for the hearing of the application or on such date 
to which the hearing may be adjourned from time to time, the Court 
shall make an inquiry and shall after taking an account of the transactions 
between the parties pass an order declaring the amount, if any, still 
payable by the debtor to the money-lender, in respect of the principal 
and interest, if any. In taking accounts under this section the Court 
shall follow t~e provisions of Chapter IV and this Chapter. 

36. Deposit in Court of money due to mone?J-lender.-(1) At any time 
after a debtor has sent to a money-lender any sum of money due from 
him to the money-lender in respect of a loan by way of principal, interest 
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or both, if the money-lender refuses to aooept the sum, the debtor may 
apply to the Competent Court to deposit the said sum in Court to the 
account of the money-lender. 

(2) The Court shall thereupon cause written notice of the deposit to 
be served on the money-lender, and the money-lender may, on presenting 
a petition {verified in manner prescribed by law for the verification of 
plaints) stating the sum then due in respect of the loan, and his willingness 
to accept the money so deposited,· receive the sum. 

(3) If the money-lender withdraws the sum deposited by a debtor 
under sub-section (1), he shall not be bound by any statement made by 
the debtor in depositing the sum .. 

(4) When the debtor has deposited in the Court under this section 
the sum due in respect of the loan, if such money is in payment of the 
principal or any part thereof, the interest on such principal or part shall 
notwithstanding any agreement between the parties cease from the date 
()f the service of notice on the money-lender under sub-section (2}. 

(5) Nothing in this section shall affect the operation of the provisions 
d sections 83 and 84 of the Transfer of Property Act, 1882, in regard IV of 
to loans to which the said provisions apply. 188.2. 

37. Entry of a sum in a bond, etc., greater than the loan advanced to be 
.:zn offencc.-(1) No money-lender shall obtain a decree, whether ez parte 
or by consent or otherwise or an award to which the debtor is a party, 
or take any power of attorney, any note, promise to pay, or security, 
which does not state the actual amount of the loan, or which states such 
amount wrongly or which does not state the time for which it is made 
and the rate of interest charged, or any instrument in which blanks 
are left to be filled after execution. 

. . 
(:.?) Whoever contravenes the provisions of sub-section (1) shall, on 

conviction, be punishable with fine which may extend toRs. 1,000. 

(3) Notwithstanding anything in any law in force, any such decree, 
award, power of attorney, note, promise or security shall be void and 
shall not be enforceable. 

38. Penalty for molestation.-(1) Whoever molests, or abets the 
moh·station of, a debtor for the recovery of a debt owed by him to 
crr<litor shall be punishable with imprisonment of either description 
which may extend to three months or with fine which may extend to 
fiw hundred rupees or with both. 

E.rplanation.-For the purposes of this section, a person who, with 
inh•nt to cause another person to abstain from doing or to do any act 
which he l1as a right to do or to abstain from doing-

( a) obstructs or uses violence to or intimidates such other person. 
or 

xo-n Bk Hb 20l-5G 
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(b) persistently follows such other person from place to place or 
· interferes with any property owned or used by him or deprives him of, · 

or hinders him in, the use thereof, or 

(c) loiters or does any similar act at or near a house or other place
where such other person resides ortorks, or carries on business, or 

· happens to be, 

shall be deemed to molest such other person : 

1 
Provided that a. person who attends at or near such house or place in 

order merely to obtain or communicate information or to make a demand 
for a loan due shall not be deemed to molest. 

(2) Nothstanding anything contained in the Second Schedule to the
V of Code of Criminal Procedure, 1898, an offence under this section shall be 
1898. cognizable offence as defined in the Code and the rest of the provisions of 

the Code shall have effect accordingly. 

39. General provision regarding penalties.-Whoever makes default 
in complying with or acts in contravention of any provision of this Act 
and jf the money-lender is-

(i) ail individual, such individual, or 

(ii) an undivided Hindu family, the manager and all adult 
·co·parceners of such family, 

(iii) a body corporate, the Director, :Manager or any officer of such 
·body, or 

(iv) an unincorporated body, all members of such body, 

who is or are knowingly a party to such contravention, shall, if no specific 
penalty has been provided in this Act, be punishable-

( a) for the first offence with fine which may extend toRs. 200, 

(b) for the second offence with fine-which may extend to Rs. 500, 
and 

(c) for any subsequent offence to rigorous imprisonment which may 
extend to three months. 

XLV 40. Every officer to be public servant.-Every officer of the Crown acting 
~~60• under the provisions of this Act shall be deemed to be a public servant 

within the meaning of section 21 of the Indian Penal Code. 

41. Protection to pers~ns acting under the Act.-No suit or proceeding 
shall lie against any officer of the Crown for anything which is in good 
faith done or intended to be done under this Act. 

42. Rules.-(1) The Provincial Government may make rules for 
carrying out the purposes of this Act. 
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(2) In particular and without prejudice to the generality of the fore
going provisions, such rules may provide for the following matters:-

(a) the form of the register under section 7 ; 

(b) the form of the application for a licence and the further particulars 
to be included therein under section 9 ; 

(c) the fo'rm and conditions of the licence, the manner of payment 
of licence duty and .the procedure for a summary inquiry under 
sootiooW; · 

(d) the language, form, manner of the statement of accounts and the 
details to be included therein under section 23 and the sum of money 
to be paid for a copy of a document ; 

(e) the fee and the sum of expenses to be paid under section 23; 
and 

(f) any other matter which is or may be prescribed under this Act 
<>r any matt~r for which there is no provision or insufficient provision 
in this Act and for which provision is, in the opinion of the Provincial 
Government, necessary for giving effect to the provisions of. this · 
Act. · 

, I 

(3) Rules made under this section shall be subject to the condition 
<>f previous publicatio11 in the Official Gazette. 

Schedule of licence duty. 

· (Section 10.) 

The amount of capital adva.nced in the previous 
year ending on 31st of March, immediately 

preceding the date of the application. 

Not exceeding Rs. 2,000 

Not exceeding Rs. 5,000 

Not exceeding Rs. 10,000 

Not exceedi1ig Rs. 50,000 

Not exCl'eding Rs. 1,00,000 

Not nceeding Rs. lO,OO,OUO 

Exceeding Rs. 10,00.000 .. j 

The amount 
of licence I 

duty pa.vable. 

Rs. 

1 

10 

25 

50 

100 

500 

1,000 
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STATEMENT OF OBJECTS AND REASONS. 

The money-lenders at present are not regulated by any enactment. 
There are certain enactments such as the Dekkhan Agriculturists' Relief 
Act, the Usurious Loans Act, which-control some aspects of the trans
actions of money-lenders. It has been generally recognised that there 
must be some legislation which will enable Government to have some 
control over persons who play such a large part in the economic life 
of the population. Government have, therefore, brougBt forward this 
Bill. 

2. Broadly it is divided into five Chapters : 

Chapter I deals with definitions. 

Chapter II deals with power of Courts. 

Chapter III deals with the registration and licensing of money
lenders. 

Chapter IV deals with the regulation of accounts. 

Chapter Vis miscellaneous. 

3. Chapter IIl.-Every money-lender is required to take out a 
licence from a Registrar of Money-Lenders, appointed by the Provincial 
Government for defined areas. From the scope of the Bill are excluded, 
by the definition of money-lender read with that of loan, deposits of 
money or other property in a Government Post Office Bank, or any other 
Bank, or in a Company, or with a Co-operative Society. Loans 
advanced by or deposits with societies registered under the Act of 1860 
are similarly excluded. It is proposed to enforce the Act after the expiry 
of six months from the commencement thereof. Money-lenders not 
holding a licence under the Act are precluded from getting a decree from 
any Court in s suit to which the Act applies. The failure to obtain a 
licence would not necessarily non-suit the plaintiff money-lender ; the 
Court may require him to produce a licence within three months and 
may give him more time.for such production. Such licence would be 
obtainable on payment of all the arrear!:i of the licence duty and penalty, 
subject to a maximum of three times the licence duty payable for the 
year. The grounds for the refusal of licence by the Registrar are limited 
to four cases only-

( i) when the applicant is disqualified by the Court to hold a licence ; 

(ii) when the applicant has not complied with the provisions of the 
Act or Rules ; 

(iii) when the applicant has made wilful default in complying with 
the requirements of this Act ; 

(it•) when satisfactory evidence has been produced that the 
applicant has knowingly participated in fraud or dishonesty in the 
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rorHlud of his busine'Jll or has been guilty of an offence under Chapter 
X\'ll or twction 4G:i, 477 or 477A of the Indian Penal Code. 

4. rrovi.'lion h.ts been made for any person filing an application for 
ranrellation of a licence grant~d to a money·lenderonanyofthe grounds 
on which a licence could have been refused as above. Power is given to 
Court pn.Ksing an ord<'r of conviction against a money-lender to order 
a lieer~ce to be suRpcnded or cancelled. 

u. Clta pf.fr IV.-An important feature of the Bill is the requirement 
of k<'rping accounts by mon<'y·lenders. Every money-lender is to 
dt·lircr to the d<'btor a statement of BttOunts; a plain and complete 
rcrript for every payment; and on repayment of the loan in full he is 
requirt·«l to mark indelibly every paper signed by the debtor indicating 
paym<'nt or canc<'Uat.ion and discharge of any mortgage, etc. 

G. Provision is also made for special procedure in Courts in suits 
regarding loans. In every suit to which a money·lender is a party a 
duty is imposed upon Courts to see that the money-lender has complied 
with the provisions of sections 22 and 23. Where he bas not, the Court 
bas been given power to disallow the whole or any portion of the interest 
foWld due. The provisions regarding accounts are not to apply to 
banks, or compani<'s, or bodies corporate or unincorporated which may 
be exempted by the Provincial Government. 

7. Cltaptcr r.-This chapter deals with general provisions. Interest 
ncreding in amoWlt the principal of the original loan is prohibited. 
The Court is also given pow<'r to order the' amount of any decree to be 
paid in instalments or subject to such conditions as the Court deems fit, 
hadnjl r<'J.!ard to the circumstances of the judgment-debtor and the 
amount of the d<'cree. 

8. The rate of interest, notwithstanding any agreement between the 
monry·lt•nJrr and drbtor, islimit{'d to 9 per cent. in the case of secured 
loans &!l1l 12 per crnt. in the ca:Je of unsecured loans. Compound 
inten·~t is prohibit-ed. Similarly charges on account of expenses 
incum~d by morwy·lenders in respect of loans are prohibited. It is, 
11(.1\\'<'nr, provided that reasonable costs for the inspection of revenue 
and regi~tration records including examination of title may be charged 
Ly a money·ll'nder. 

9. Wh<'re a loan is at\Signed the Bill provides for notice and inform· 
ation to he giwn to the assignee of the assignment of the loan, to 
l'llal,ll.' the as."lignee tocomplywith the provisions of theAct regarding 
liupply of information, copies of doc·uments, etc. The provisions of the 
.\ct arl.' made applicable to such assignees. 

10. Pvw(·r is given to the Court to reopt>n transactions.· It is, how· 
•·nr, provi~I~·J thnt any agr<'ement or adjustments shall not be reopened 
Ulllt•!'.-J tht•y have ~en t'Utt•n.J into within three years of the date of the 
1mit. It i:J ah•o llroviJ,,.l th.'\t the Court shall not reopen a transaction 
if it alll'dS a dt•crt•e of a Court. 
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11. A summary remedy is provided by which a debtor may apply to 

the Court for taking accounts and for a declaration regarding the amount 
due to the creditor. It is also provided that if the Court finds that the 
money-lender has been overpaid the Court shall order refund to the 
debtor of the sum so overpaid. The.erder is to be deemed to be a decree 
and shall be executable as such. 

12. If a money-lender enters in a bond a sum in excess of the actual ' 
loan advanced, it is proposed that he shall be deemed to have committed 
an offence punishable with fine up to Rs. 1,000. 
I 

13. Another important feature of the Bill is that molestation of a 
debtor by a money-lender is made an offence punishable with imprison
ment of either description up to three months or with fine up to Rs. 500 
or with b()th. Molestation is defined as obstructing or using violence or 
intimidating or persistently following the debtor, or loitering at or near 
his house, so as to cause him to abstain from doing or doing any act 
which he has a right to do or to abstain from doing and it is made 
a cognizable offence. 

14. When the money-lender who commits an offence under this Act 
is an undivided Hindu family, the manager and all adult co-parceners of 
such family, when it is a body corporate, the director, manager or any 
officer of such body, and when it is an unincorporated body, all members 
of such body are to ~e deemed to have committed the offence. 

K. M. 1\iUNSHI. 

15th January 1938. 

APPE1-r:DIX 12. 

BILL No. V OF 1938. 

(A. Bill to remove disabilities of Hm·ijqns in regard to worship in temples.) 

REPORT OF THE SELECT COMMITTEE . 

. We, the members* of the Select Committee appointed to consider Bill 
No. V of 1938 (A Bill to remove disabilities of Harijans in regard to 
worship in temples), have the honour to report as follows:-

We have carefully considered the Bill and have made several changes 
therein. The reasons for the principal changes are given below, against 
the clauses in which they occur. 

Clause 1, sub-clause (2).-As it will be necessary to make rules under 
the Act before it comes into force, we have amended this clause so as to 
provide that the Act shall come into force on 1st April1938. 

• Nott.-The signatures of Mr. R. B. Thorat and Mr. S. G. Songa.vkar will be notified 
when received. 
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Clause 2.-We consider that the declaration made under section 3 in 

the City of Bombay should he filed in the High Court only. We have 
accordingly amended the definition of t'he term "Court". 

We have also revised the definition of" Trustee" in m:der to include 
within this term persons who actually administer the temple. 

Clause 4.-We have amended this clause in order to provide that the 
Court shall not give public notice of the declaration made under section 3 
unless it is satisfied that the conditions specified in the declaration do not 
-contravene the requirements of the proviso to sub-section {1) of section 3. 

We have also added a new sub-clause giving power to the trustees to 
.alter the conditions specified in the declaration made under section 3 with 
the previous sanction of the court. 

Clause 5.-We consider that it is necessary to lay down the procedure 
to be followed by the court in making an inquiry under this Act. We are 
.also of the opinion that the decision of the court should be final and 
conclusive for the purposes of this Act. We have accordingly redrafted 
this clause. 

CuJ.U.se 6.-This corresponds to original clause 5. 
Clause 7.-We are of the opinion that the declaration made under 

section 3 should take effect on the expiry of three months from the date 
of its publication by the court under section 4 or, if an application to set 
.aside the declaration is made under section 5, from the date of the decision 
<1f the Court on such application. We have accordingly inserted this 
new clause making this provision. 

Clauses 8 and 9.-These correspond to original clauses 7 and 8. 

As the Report is to be submitted to the Assembly tomorrow, we are 
<1f the opinion that the translation of the Report and of the Bill as 
amended may be dispensed with. We are not, therefore, making any 
recommendation as regards the translation of the Report, the minutes 
<1f dissent and the Bill, as amended, in any recognised language of the 
Province. · 

(Signed) K. M. MUNSHI. 

( " ) B. R. RANE. 

( , } B. D. LALA. 

( " ) v. N. JOG. 

( , ) LAXMIBAI THUSE. 

( " ) R. N. MANDLIK. 
(Suhjed to a minute of dissent.) 

( " s. L. KAR..U.'I>IKAR. 
(Subjed to a minute of dissent.) 

( " ) D. W. RAUT. 

( , ) B. U. V AGHELA. 

( " ) DINIURRAO N. DESAI. 
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(Jlinute of Dissent by Mr. R. N. Mandlik, M.L.A., and 
Mr. S. L. Karandikar, M.L.A.) 

The provision in the Bill to give full license to the Tmstee or majority 
of them, to ride roughshod over the wishes of the author of the Tmst, 
notwithstanding that they are clearly expressed in the tmst-deed, that 
the temple should be reserved for worship to the Caste Hindus alone, 
is to say the least immoral. No Government worth the name, least of all 
the Congress Government under the guidance of Mahatma Gandhiji, the 
Apostle of Truth, Love and Non-violence, ought to encourage Tmstees 
to commit a breach of tmst of this sort. If an Orthodox Hindu desired 
to build a temple for the exclusive use of the Caste Hindus and entrust 
same to the Tmstees with a stipulation to that effect, this Bill will 
debar him from doing so. This is a clear invasion of his fundamental civil' 
rights. If the Congress Government really stands for them and respects 
them, they ought to be the last to force a man by law not to follow his 
religious principles, as he honestly understands them. One may dislike 
those principles and even consider them silly I But nobody can have 
any legal right to prevent him from following them, so long as he causes 
no actual harm to anybody or transgresses morality or public order, in 
doing so. 

The Bill invests the trustee or majority of them with almost dictatorial 
powers. We read in the Bible that God said" let there be light" and 
there was light I Similarly under this Bill, if a tmstee or majority of 
them said " let the temple be open to Harijans " and it will be opened to 
them, notwithstanding the wishes to the contrary either of the author 
of the tmst or of the bulk of the usual worshippers at the temple. Dicta
torship always breeds irresponsibility. Legislature, therefore, ought not 
to encourage both. A safeguard in the form of referendum, if included 
in the Bill, will go a long way to satisfy the orthodox Hindus and will also 
prove a valuable check on the irresponsible tendencies of the tmstee. 

A trustee is after all human and liabte to err. He cannot always be 
above usual temptations. He may at times be carried by his enthusiasm 
to open a temple to Harijans. But in his calmer moments or after actual 
experience of how it works he may like to revise his past decision. But 
this Bill makes no provision to enable him to do so I 

A trustee may also be bribed or intimidated, as a result of wli.i~~ he 
may make a declaration under this Act to open the temple to Han]ans. 
In such a case there ought to be a remedy through a court of law, to s~t 
aside the declaration. But the Bill provides no such remedy. This 
defect in the Bill ought to be done away with. 

My amendments were-mostly meant to meet the orthodox Hindu 
point half-way. I and the Democratic Swaraj Party to which I be~o_ng 
are entirely in favour of the complete eradication of the untouchability 
and the opening of temples to the Harijans. But ;ve want to ca~ry · 
our orthodox brethren with us, as far as possible. \\ e would not mmd 
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slowing the speed of reform for that purpose. In any case, we would 
refrain from forcing it on them by legislation. · The bulk of the Hindu 
population is still orthodox. It is not vocal, it is disorganised. But for 
that very reason we must win them by love and justice, by intensive and 
,·igorous propaganda. A wonderful progress has been made in this. 
respect among the orthodox Hindus during the last five or ten years and 
I am confident that if further vigorous and intensive propaganda is carried 
among them for some time more, the orthodox opposition in this matter 
will completely vanish before long. 

I am sorry that none of my amendments have been acceptable to the 
Select Committee or the Government. I am afraid that if the Bill is 
passed by the House as it is, it will either remain a dead letter in the rural 
areas or cause disturbance of peace and tranquillity therein, since the 
orthodox and illiterate masses in those areas are not yet .quite ready for 
the reform proposed in the Bill. I trust that the Government and the 
House will give due consideration to my observations in this minute of 
dissent and do what they think just and right. 

(Signed) R. N. !ill"DLIK. 

27th January 1938. 

I agree. 
(Signed) S. L. KARAh"DIKAR. 

27th January 1938. 

BILL No. V OF 1938. 

(LEGISL.ATIVE ASSE~IBLY.) 

A Bill to remol'e disabilities of Harijans in regard to worship in temples. 

(As amended by the Select Committee.) 

\\HEllEAS it is expedient to provide for the removal of disabilities of 
Harijans in regard to worship in temples; It is hereby enact-ed as 
follows:-

1. Sl1ort ti11e, extent and comm.encement.-(1) This Act may be called 
the Bombay Harijan Temple Worship (RemoYal of Disabilities) Act 
1938. ' 

[(2) This Act uiends to the whole of the Province of Bombay and 
shnll come into force at once.] 

(2) .His Act uten<ls to tl1e toholt of the Prot•ince of Bombay and shall 
con~e wto force on tlte 1st day of April1938. 
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2: Definitions.-In this Act, unless there is anything repugnant in the 

subJect or context,- · 

[(1) "Court" means the Court of the District Judge or within the 
limits of the ordinary jurisdiction.._o.f. the High Court of Bombay, the 
Court of the Judge of the Presidency Small Causes Court;] 

(1) "Cou·rt" means the Court of the District Judge and includes the 
High Court in the exercise of its ordinary original civil jwrisd·iction; 

(2) " District " means a district constituted under section 3 of the 
XIV Bombay Civil Courts Act, 1869, and includes the City of Bombay; 

of 
1869. (3) " Harijan " means a member of a caste, race or tribe deemed to 

he a Scheduled caste under the Government of India (Sched-t~led 
Castes) Order, 1936; 

(4) " Hindu Community " includes Jains ; 
(5) " Person having interest " means a person who is entitled to 

enter or attend for the purpose of the performance of worship in 
a temple or who is in the habit of entering or attending for such 
purpose or of receiving any share in the gifts thereto ; 

(6) " Prescribed " means prescribed by rules made uncler section 9 ; 

[(7) "Rule" means a rule made under this Act;] 

(7) [(8)] "Temple" means a place by whatever designation known 
used as a place of public religious worship and dedicated to or for the 
benefit of or used as of right by, the Hindu Community or any section 
thereof, as a place of religious worship; 

(8) "Trustee" means a person by ·whatever description known ·in 
whom the administration of a temple is vested by any law for the time 
being in force or the terms of the instr'l.llment of the trust, or the term.s of 
a decree or order of a competent Court, relating to such temple, or if there 
is no suck person, any person wliO has administel'ed the temple for 
a period of one year immediately prior to the date of the declaration made 
under section 3 and who is liable as if he were a trustee. 

[(9) " Trustee " means a person by whatever designation known in 
whom the administration of a temple is· vested and includes any 

·person who is liable as if he were a trustee;] 
(9} [{10)] "Worship" includes attendance at a temple for the 

purpose of darshan of a deity or deities installed in or within the 
precincts thereof. 
3. Declaration by trustees opening the temple to Harijans.-(1) A 

trustee, or if there are more than one trustee, the majorit,y of 
the trustees of a temple which, by anything contained in the 
terms of instrument of trust, the terms of dedication or a decree 
or order of a competent Court relating to such temple or by 
any custom, usage or law for the time being in force, is not open for 
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the performance of worship to any Harijan may, of his or their own 
motion or on the requisition ofany person having interest in such temple, 
notwithstanding anything contained in the terms of such instrument, 
the tenns of the dedication, the decree or order, custom, usage or law, 
declare in writing that such temple shall [from the date specified in ~he 
declaration] be open to the Harijans to whom such temple was not 
open, for the performance of worship, subject to such conditions and the 
observance of such ceremonies as may be specified in the declaration: 

Provided that the conditions imposed as aforesaid shall not be made 
applicable to Harijans only. 

(2) The declaration shall be in such form and shall contain such parti
culars as may be prescribed. 

(3) The declaration shall be forwarded to the Court within the local . 
limits of whose jurisdiction [it] the temple ~s situate. 

(4) The declaration forwarded to the Court shall be accompanied by 
an affidavit made by the trustee or the majority of the trustees, as the 
case may be, that he is the tr,ustee or they are the majority of the 
trustees of the temple in respect of which the declaration ismadeandalso 
in the case of a temple which is a public trust. to which the provisions of 
the Bombay Public Trusts Registration Act, 1935, apply, by a certified Bom 
copy of an entry in the Register of Public Trusts maintained under XXV 
section 7 of the said Act relating to the names and addresses of the 

9
of

5 trustees of such public trust. · 1 3 • 

[ 4. The. publication of declaration.-On receipt of st1.ch declaration, 
the Court to which it is forwarded shall cause public notice to be given] 

4. (1) On receipt of such declaration, the Court shall, if it is satisfied 
tltat the condition-s specified in the declaration do not contravene the require~ 
ments of the proviso to sub-section (1) of serlion 3, cause public notice to be 
given at convenient places on or near the temple in respect of which the 
declaration has been made and shall cause the declaration to be published 
in the Qfficial GazeUe and in a newspaper published in the principal 
vernacular of and circulating in the district. The declaration so 
published shall subject to the provisions of section 6 be irrevocable 
and the publication of the declaration in the Qfficial Gazette shall be 
conclusive evidence that the temple [from the date specified therein 
shalll fbe] i5 open to the performance of worship to the Harijans to 
whom it was not so open and the instrument of the trust, the terma of 
dedication, the decree or order, custom, usage or law relating to the 
temple tihall be deemed to have been amended accordingly. 

(2) Alleraticm of conditions in. ikclaration.-.A.ny of the conditions 
specifit'd in tlu~ Mc:laration published under section 4 may, on the application 
of tltt ltu.~tee or if there are more than one trustee of the majority of the trustees 
of tltt tempre be altered, added to or omitted with the previous sandion of the 
Court. 
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. 5 • . .A.p~lication to qourt to set a~de decla·rati.on.-(1) Any person 
tnterested ~n the temple ~n _respect of whtck a declaratu;n has been p1tblished 
under sectwn ~ ma_y, Wtthzn three months from the date of suck publication, 
make an apphcat1on to the Court whick has caused the declaration to be 
published for the followi-ng reliefs only_;-

(a) that the trustee or any of the trustees maHng the decwration was 
nol entitled to act as suck at the time the declaration was made, or . . ' 

· (b) that the trustees making the declaration did not form a majority 
· of trustees of the said temple at the time the declaration was made. 

{2) On receipt of such application, the Court shall cause notice to be served 
on the trustee or trustees who made the declaration or upon any other person 
to whom in its opinion notice of the application should be given, specifying 
the date on whick the application is to be heard. 

( 3) On the date so specified, or on any subsequent date to which the hearing 
may be adjourned, the Court shall proceed to hear the applicant and the 
trustees, if any of them appears and any other person who, it considers, 
ought to be heard, and shall hold an inquiry. 

(4) S·uck inquiry shall be held in the manner provided by rules made, if 
any, by the High Court in this behalf with the previous sanction of the 
Provincial Government. • 

Save as provided by suck rules, the povisions of the Code of Civil Proce
dure, 1908, shall so Jar as may be apply to such inquiry. 

(5) If the Court is' satisfied-

. (a) that the applicant is a person interested in the temple, and 

(b) that person or persons p~trporting to act as the sole tmstee or the 
majority of trustees was or were not entitled to act as such at the time the 
declarat.io1l was made, or· the trustees who made the declaration did not 
form the majority of trustees entitled iO act as such at such. time, 

it shall set aside the declaration. If the Court is not so satisfied, it shall 
dismiss the application. 

(6) In deciding such application the Court may make such order as to 
costs as it thinks reasonable. The provisions of the Code of Civil Procedure, 
1908, relating to the execution of decrees shall, so Jar as they are applicable, 
apply to the execution and order as to costs. 

(7) The decision of the Court, under sub-secti(;n (5) shall be final and 
concl·usive for the purposes of this Act. 

6. Exclusion of Jurisdiction of other Courts.-Save as provided tn this 
Act, 110 civil Court shall entertain any suit or proceeding or shall pass an 
order or decree or execute wholly or partially any order or decree, if the 
claim involved in suck suit or proceeding or if the passing of such order or 
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decree or if such exe('u/i,on would in any way affect or be inconsistent with 
the declaration published under section 4 or the decisUm- of the Court 
under section 5. 

[5. Exilusion of Jurii!did:iQn of other Courts.- No Court shall enter
tain any suit. or proceeding or shall pass an order or decree or execute 
wholly or partially any order or decree, if the claim involved in such suit 
or proceeding or if the passing of such order or decree or if such execu
tion would be inconsistent with the decJaration published under 
section 4.] 

[6. Snit for the declaration under section 4 being set alide.-{1) Not
withstanding anything contained in section 5 any person interested in 
the temple in respect of which a declaration is made under section 4 
may obtain a declaration from a competent Court:] 

[(a) that the trustee or any of the trustees making the declaration 
was not entitled to act as such at the time the declaration was made ; 
or] 

[(b) that the trustees making the declaration did not form a majority 
of the trustees thereof at the time the declaration was made.] 

[(2) On such Court holding thatthe declaration so made had not been 
made by a trustee entitled to act as a sole tru.stee or by a majority of 
trustees for the time being entitled to act as such the Court shall set aside 
the declaration made under section 4.] 

[(.1) A trustee who has acted as such uninterruptedly for a period of 
three years prior to the date of the declaration made under section 4 
shall be deemed to be a trustee entitled to act as such for the purposes 
of this Act.] 

'l. Date on u-ltich declaration to take effect.-The declaration published 
wuler sectiQn 4 sltall take effect on the expiry of 3 nwnths from the dau of 
its puUimtion, prot·ided that, if an application to set aside the dedaration 
is t1111de under section 5, lite declaration shall take effect from the date of the 
deci.~ion uf the Court on such application. · 

8. [7.] Penalty.-Whoever o}Jstructs or causes or tends to cause 
(J''"truetion to any Harijan from the r,erformance of worship in a temple 
in contrannticJU of tLe declaration made under section 4, shall, on 
collviction, Le punkhable with fine which may extend toRs. 200 and in 
tlll' ca --e (Jf a C(Jntinuing (Jffence, with an additional fine which may extend 
to I!~. ::!(J for enry day after the first during which he has persisted in the 
(J[ence. 

9. Pmcer (ftlte Prot'l.'ncial Gorernmettl to mnke rules.-{1' Save in 
rf'gard to walll'1'sfar trldch the lliyh Court is empotcered to make rules under 
sectio~ 5, tlte Prot·incj<~l Got'ernt!itnl tM!J m.ake rules for the purpose of 
rurryang old tl~ prorh1onl of tlttl Act. 
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[8-J ~Power of the Prwincial Government to rn(Jke rules.] (1) The 
ProvmCial Government may make rules for the purpose of carrying out 
the provisions of this Act.] 

(2) Rules made under this section.._ahall be subject to the condition 
of previous publication. 

H. K. CHAINANI, 
Secretary to the Bombay 
Legislative Assembly. 

Bombay, 27th January 1938. 

APPENDIX 13. 

BILL No. VI OF 1938. 

(A Bill to prwide for the temporary relief of small holders 
in the Province of Bombay.) 

REPORT OF THE SELECT COl\fl\IITTEE . . 
We, the members* of the Select Committee appointed to consider 

Bill No. VI of 1938 (A Bill to provide for the temporary relief of small 
holders in the Province of Bombay), have the honour to report as 
follows:-

We have very carefully considered the provisions of the Bill and have 
made several changes therein. The reasons for the principal changes 
are given below, against the clauses in which they occur. 

Clause 2, sub-clause (2}.-We are of the opinion that persons who hold 
landnotexceeding6 acres of irrigatedland or18acres of other land or 
who hold land the total annual agricultural assessment of which does not 
exceed Rs. 30 should also get the benefit of this Bill. We have accordingly 
revised the definition of " Small holder ''. 

Clause 3.-We have redrafted sub-clause (2} of this clause in order 
to make its meaning more clear. 

Clause 5.-We consider that the provisions of the Bill should not apply 
to maintenance decrees. We have accordingly inserted this new clause 
containing this provision. 

Clause 6.-This is also a new clause inserted by us, providing that 
decrees for the attachment or sale of milch cattle not exceeding two in 
number, one dwelling house and the standing crop belonging to a small 
holder should also be stayed. 

•Nt~~t.-The signatures of Mr. D. J. Ferreira, Mr. D. W. Ra.ut, Mr. S. L. Kar&ndik&r, 
){r, R. R. Bhole, Mr. Aziz G&ffur K&zi, Mr. Muse.ji E. Patel &nd Mr. A. V. Chitre, 
will be notified when received. 
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Olauses 7, 8 and 9.-These co.rrespond to original clauses 5, 6 and 7. · 

Clause 10.-We are of the opinion that in cases in which on account of 
famine, drought, scarcity or other causes the payment,of land revenue 
is wholly or pa-rtially suspended, the. payment of interest under clause 3 
or of rent under clause 9 should also be suspended in the same proportion 
·in which the land.revenue is suspended. We have accordingly inserted 
this new clause making this provision. 

Clause 11.-We have amended this clause in order to. provide that in 
co~puting the period of limitati~n for the enforcement of any right or 
liability, the period during which the proceedings under this Act are 
stayed shall be excluded. 

Clauses 12 ('J,nd 13.-These correspond- to original clauses 9 and 10. 

As the ]eport is. to be submitted to tM Assembly tomorrow, we are 
· of the . opinion that the tranSlation of the Report and of the Bill 8Jl 
amended may be dispensed with. We are not, therefore, :making any 
commendation as regards the translation of the Report, the . minutes 
of dissent and ·the Bill, as amended, in any recognised langUage of the 
;Provine!. · · -

(Signed) K. M. i\fuNSHI. 

( , ) MoRARJI DEsAI. 

( , ) MORARBHAI KASANJI. 

( ,, ) N. G. VINCHURKAR. 

(Subject to a minute of dissent.) 
( " ') A. N. PATIL. 

( , ) . S. R. BHARTIYA . 

. ( , ) K. S. p ATIL. 

( . " ) s. N. KESHWAIN. 

( " ) K. B. DESHMUKH. 

' ( " ) G. R. DESHPANDE. 

(' " ) VASANTRAO NAIK. 

( " ) L. M. SHRIKANT. 

( " ) DINKARRAO N. DESAI • 

. (Minute of Dissent by Sardar N. G. Vinchurkar, M.L.A.) 

I am of opinion that Clause 9 should be deleted. 

Clause 9' (rune) is out of place in this Bill as it affects the rights and 
privileges of a landlord in respect-to his land; the more so in the case of 
holders of alienated lands. Government have also conceded that the· 
provisions of clause 9 amount to a modification of the right ofthe l~ndlord. 

¥O·TI Bk Hb 201-6 
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under section 299 (3) of Government of India Act of 1935. It would also 
appear that a question of fundamental right between the landlord and 
tenant is indirectly brought in by this Bill whereas it would be appropriate 
to deal with it exhaustively when the ·larger Bill, which Government 
propose to introduce, is brought before the Assembly. 

Generally this bar against the eviction of the tenant even for one vear 
will lead to considerable hardship and even to the defeating oflandlord 's 
rights to that extent. If a landholder wishes to cultivate the land himself, 
he should rather be encouraged to do so ; whereas now under this clause 
he is precluded from doing so. Also if for certain urgent reasons a land· 
lord has to use his land for non-agricultural purposes he is precluded 
from doing so. In cases where landholders have exhausted all remedies 
and after showing all latitude towards the tenant they feel it necessary 
to evict the tenant, on account of the conduct of the tenant, it would 
be inequitable to deprive the landlords of such a right even to the extent 
of one year. 

· There .is no urgency for a provision like this. 

· (Signed) N. G. VINCHURKAR, M.L.A. 

N ote.-Deletions made by the Select Committee are shown in square 
brackets. 

BILL No. VI OF 1938. 

(LEGISLATIVE ASSEMBLY) 

A. Bill to provide jM the temporary rel1:ej of small .holders in t.he . 
Province of .Bombay. 

(As amended by the Select Committee.) 

WHEREAS it is expedient to provide for the temporary relief of small 
holders in the Province of Bombay and for certain other purposes specified 
herein; It is hereby enacted as follows:-

1. Shm title, extent and duration.-(1) This Act may be called the 
Bombay Small Holders Relief Act, 1938. 

(2) It shall extend to the whole ofthe Province of Bombay. 

(3) It shall remain in force up to and inclusive of the 31st March 1939. 

· 2. Definitions.-In this Act, unless there is anything repugnant in 
the subject or context,- • 

(1) " Person , include& an undivided Hindu family. 
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(2) " Small holder " means-

(a) an individual-

[(i) who holds land not exceeding five acres of irriga~d,land 
or fifteen acres of other land, and] ' 

(i) uJw holds land twt exceeding six acres of i"igaled land M 

eigldeen acres of other land, or who lwlds land of whatever descrip
tion, tlte total annua.l agricultural assessment of which Me& not 
e:xx:£ed Rs. 30, and 

(ii) who cultivates land himself or is an inferior village servant; 

(b) an undivided Hindu family_:_ 

( i) which holds land not exceeding the limits specified in clause 
(a) (i), and 

('ii) at least one member of which personally cultivates land. 

Explanation.-For the purposes of this clause, in the case of a person 
who holds irrigated as well as other land, one acre of irrigated land 
shall be deemed to be equal to. three acres of other land and mce 
versa. Vof 

. 1908. 
(3) The words and expressions used in this Act, but not defined, Bom. 

shall have the meanings assigned to them in the Code of Civil Procedure, V of 

1908, [and] or the Bombay Land Revenue Code, 1879, as the case 1879• 
may be. 

3. Stay of iker~s transferred to tk CoUector.-(1) Notwithstanding 
any law for the time being in force, all proceedings pending at the date 
of the commencement of this Act or which may be instituted during the 
period for which this Act remains in force, for the sale of land belonging 
to a small holder for the recovery of any [debt] ~ under a decree, 
the execution of which has been or lll3Y hereafter be transferred to the 
Collector under section 68 of the Code of Civil Procedure, 1908, shall, Vof 
on the application of the small holder and on the amount of the interest, 1908. 
as specified under sub-section (2), subject t~ the provisions of section 10 
~ing paid to the decree-holder or deposited with the Collector, be stayed; 

Pro,·ided that such proceedings shall not be stayed, if the Collector 
for reasons to be recorded in writing is of opinion on the application by 
the decree-holder that such stay will cause substantial loss to such 
decree-holder. 

[(2) The int~rest under sub-section (1) shall be the amount of in~rest, 
if any, due under the decree on the sum for the recovery of which the land 
is sought to be sold for a period of one year from the date on which the 
said ~um 'bt>came payable or for a period from the said date up to the 
date of the application by the sreall holder for the stay of execution 
und·~r sub-section (1), whichewr period is shorter.] 
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(2) The interest under sub-section (1) sAall be tAe amownt of ·interest 

if any, due under the dec·ree on the sum for the recovery of which the land 
is sought to be sold for one year from the date on wlLich the said sum became 
payable, or if the period from. the said ~ate up to the date of the application 
by the sma.ll holder for the stay of executiiin under sub-sect·ion (1) is less than 
one year, the amount of interest due on the sa·id sum for the sa·id 
period. . · 

. (3) If the Collector, on the application of the decree-holder, is of opinion 
that any rights of such decree-holder to the said land or to the proceeds 
of the sale of such land .are likely to be prejudiced by reason of any 
:proceedings taken under any law for the time being in force relating to 
the said land, the Collector may direct that the proceedings in execution 
stayed under sub-section (1) shall continue. 

4. Possession of property under section 22 of the Dekkhan Ag1·iculturists' 
Relief Act, 1879.-(1) Notwithstanding anything in section 22 of the 

I.Vfll Dekkhan Agriculturists' Relief Act, 1879, every order under the said 

18~9• section directing the Collector to take possession of land belonging to 
a. small, holder passed before or after the commencement of this Act 
shall not take effect before 31st day of March 1939. 

(2} Nothing in this section shall affect the power o£ the Collector to 
deai under the said section with any land, the possession of which has 
been taken before the commencement of this Act. 

' · 6: Serving of decrees for maintenance.--N othing in sect·ton 3 or 4 shall 
apply to any proceedings in execution of a decree for maintenance. 

6. Stay of attachment and sale of dwelling houses, rnilch cattle and 
standing crop.-Notwithstanding anything in any law for the time. being 
in force, all proceedings in execution of decrees pending at the date of the 
commencement of this Act or which may be instituted during the period for 
which this Act remains in force, for the attachment or sale of the following 
vroperty belonging to a small holder, shalron the application of such holder, 
be stayed: namely:-· 

· (1) milch cattle, not exceeding two in number, 

(2) one dwellzng house (w~th the materials and the Sltes thereof and the 
land tmmedwtely appurtenant thereto and necessary for ~ts enjliJiment) 
occup~ed by h~m, or 

(3) standing crop. 

7. Restrwtwn on pnvate transfer by s;nall holder.-[5.] Notwithstanding 
anything contained in any law for the time being in force, no private 
transfer of any land or dwelhng house belonging to a small holder, the 
proceedings for the sale of which have been stayed under this Act or of 
any interest therein made by him after this Act comes into force, shall be 
valid except with the previous sanction of the Collector of the district in 
which such land is situate: 
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Provided that no tmch l'iauctionllhall be given unless the Collector is of 

opinion-

( a) that 11ueh transfer will enahle the small holder to effect a composi-
tion in satiHfaction of the debts due to all his creditors ; or ' 

(b) (1) that substantial loss will he caused to such small holder if 
such transfer of such land or interest therein is not sanctioned, and 

(n) that such transfer does not adversely affect the interests of any 
creditor ofthe small holder. 

8. Collector's dectswn to be .final tn certatn cases.-[6.] If in any 
proceedings under thts Act [any of the three preceding 11ections,] a question 
arises whether a person is a small holder such question shall be decided 
by the Collector tn a proceedtng under sectwn 3 or 4 and by the Court 1n 
a proceedm,q under sectwn 6 and the decision of the Collector or the Court, 
a.~ the case uwy be, shall, notwithstanding anything contained in any law 
for the time being in force, be final. 

9. Bar agatnst evtctwn of tenant.-[1.] Notwithstanding any law for 
the time being in force or any contract between the parties, no tenant 
who has been in possession of land used for the purpose of agriculture 
uninterruptedly from the first day of January 1932 shall, in pursuance 
of any decree or order of any Court, be evicted from such land, if such 
tenant tenders subject to the proVtswns of sectwnlO, to the landlord or any 
person acting on his behalf [all] rent due in respect of the land for the 
year ending with the 30th day of June 1938, and is willing to hold the land 
thereafter as a tenant on the same terms and conditions on which 
he was holding the same at the date when the cause of action arose to 
the la mllord for the purpose of evicting him. 

10. Interelit or rent not to be paul or reduced tn cases tn wkwh land 
revenue ts suspended wholly or partwlly.-(1) In the case of any land tn 
respect of wlacl~, on account of famme, drought, scarctty or other causes1 

the cullectwn of land revenue for the current year 'lS wholly suspended at any 
tune durwg the penod for whwh thts Act remaws M force under the general 
or s pecwl orders of the Provmcwl Government, a small holder to whom 
11tu:h lrllld belongs shall not under sectwn 3, or a tenant who ts tn possesswn 
of suth land shall not under sedwn 9, be llable to pay any tnterest or rent, as 
tlte case may be. 

(2) If tn t!te rose of such land tlte collectwn of such land revenue ts 
part tally suspended, the anwunt of mterest or rent payable by htm under 
src~toll J or sectwn 9 shall be reduced an the same proportwn. 

11. Rt'Ctval (1 riglds, liabilities attd obligations after the expiry of the 
.tcJ,.-lS.] Any right, privilege, obligation or liahility acquired, accrued 
or mcurn•J undPr any enactment, dew:-e or order of any Court, or any 
rontraet hetwec·n the parties imnwdiately before the commencement of 
this A:t ur ~-hidt may l~c a~quireJ, aecrueJ or ineurreJ, during the period 
for wh1ch t!W .\ct remams tn force, but the enforcement of which has been 
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stayed by the provisions of this Act, shall immediately on the expiration 
of this Act, revive and be enforceable as if this Act had not been passed. 

!~ computi~g t~e per~ ofl~mitatio!!:fr:r the enforcement of any such right, 
pnmlege, obhgat~on or lwb~l~ty, the perwd dunng which the proceedings in 
respect thereof are stayed under this Act shall be excluded, notw~thstandmg 
anything contained in any law for the time being in force. 

12. Delegat~on of powers of Collector.-[9.] All powers exercisable by 
the Collector under this Act may be exercised by the Assistant or Deputy 
Collector or by such officer as may be empowered by the [Collector] 
Promncml Government by general or specwl order in this behalf. . 

13. Rules.-[10.] The Provincial Government may, by notification 
in the Official Gazette, make rules to carry out the purposes and objects 
of this Act. · 

APPENDIX 14. 

AGENDA. 

· Supplementary Agenda for the first Session of the Bombay Legislative 
Assembly which commenced on the 10th January 1938 

[Vide Standing Order X, 1 (1) (d)], 

DISCUSSION OF MATTERS OF GENERAL PUBLIC INTEREST. 

Resolutions by Mr. D. W. Raut, M.L.A. 

1. " This Assembly recommends to Government that a Committee 
consisting of members of this Assembly and some agricultural experts 

. should immediately be appointed t.Q. suggest ways and means whereby 
the actual tillers who are owners of lands at present, will not be ousted 
from their ownership and the landless tillers will come to own some land." 

2. " This Assembly recommends to Government to amend the 
Bombay Land Revenue Code in such a way that cultivators having an 
·annual income of less than rupees two hundred and fifty from agriculture 
should be exempted from the payment of land revenue assessment." 

3. " This Assembly recommends to Government to amend the 
Bombay Land Revenue Code in such a way that so much portion of the . 
agricultural produce as is necessary, till the next harvest, for the 
maintenance of an agriculturist and his family should be exempted 
from being distrained and sold by Government for the recovery of land 
revenue or from being attached in execution of decrees or orders." 

4. " This Assembly recommends to Gl)vernment that, with a view to 
solve the problem of unemployment to some extent in this Province, all 
appointments to Government and semi·Government posts in thls 
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Province should be strictly restricted to bona fide re~idents of thia 
Province only." 

5. "Thi~ A~sembly recommends to Government to increase the 
salaries of the menial staff in Government and semi-Government offices 
in this Province in such a way as to enable the menial staff to live. 
according to it.s status in life." 

6. " This Assembly recommends to Government that the constitutions 
of the local bodies such as District Local Boards, Municipalities, Village 
Panchavats etc., should be so a.mended that every adult person living in 
their re~pective areas shall have the right of voting at any election held 
therefor." 

7. "This Assembly recommends to Government to call for the 
grievances of cultivators about forest matters from the District Forest 
Advisory Committees and to take necessary steps to remove the same." 

Resolutions by Mr. Kanji Govind Kerson, J.f.L.A.. 

1. " This Assembly recommends to Government that a Committee 
should immediately be appointed to draft a Bill providing for the 
establishment of an Agriculturists' and Labourers' Loan Relief State 
Bank in the Province with one branch at each taluka place with Taluka 
Revenue Officer as its head through which alone private money-lenders 
may issue loans to agriculturists and labourers and which shall charge 
6 per cent. interest to agriculturists arid labourers but pay only 4 per cent. 
to money-lenders retaining two per cent. for the expenditure of the 
Bank." 

2. (As No. 5 of Khan Bahadur Sardar Haji Amirsaheb Mohidinsaheb 
Rais) on the Main Agenda. 

3. " This Assembly recommends to Government that in view of the 
fall in prices of agricultural commodities by more than 50 per cent. they 
should grant remission of land revenue at least to the extent of 50 per 
cent. so as to provide the agriculturists with adequate relief.'1 

. 

4:. "This Assembly recommends to Government to give encourage: 
ment to the Ayurvedic and Unani Systems of medicine by 

(a) giving them Government recognition and grants; 

(b) appointing a Committee consisting of members of the Assembly 
an(l other representatives of thofle systems to make a. survey of all 
institutions doing education and medical relief work ; 

(c) opening Ayurvedic and Unani Dispensaries all over the 
Pro\'ince; 

(d) giring grants to such of the Ayurvedic and Unani Dispensaries 
as are openi'd by Local Bodies ; 
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(e) establishing at a suitable place in the province a colle{J'e of 

studies in these systems of medicine and arranging for the registr~tion 
of gradu~tes thereof." 

5. " This .A.ssembly recommellif; to Government that as the 
incidence of taxation imposed by the Bombay (District) Tobacco Act, 
1933, as amended by Bombay Act No. II of 1935, ultimately falls on the 
agriculturists and labourers, no new Tobacco Bill should be introduced 
by Government, when the said Act expires on 31st l\Iarch 1938." 

6. " This Assembly recommends to Government that a Committee 
consisting of members of this Assembly should immediately be appointed 
to investigate into the causes of industrial, educational and economic 
condition of Katkari labourers and to suggest adequate and speedy 
measures for the improvement of their condition." 

7. "This Assembly recommends to Government that Government 
waste lands should be given free of charge to agricultural labourers.". 

Resolutions by lvlr. Jam·nadas lvl. Mehta, M.L.A. 

1. (As No. 1 of Mr. K. G. Gokhale on the Main Agenda.) 

2. (As No. 2 of Mr. K. G. Gokhale on the Main Agenda.) 

Resolutions by Mr. G. K. Phadake, ·M.L.A . 

. I. ·"In view of the inadequacy of the Bombay Nurses, Midwives and 
Health Visitors Act, 1935, to meet the conditions of the City of Bombay, 
this Assembly recommends to Government to amend the said Act, at an 
early date so as to provide for the control of the profession of midwives 
by the Municipal Corporation of Bombay, the prohibition of working as 
midwives by unqualified women but"l!afeguarding the interests of the 
unqualified women at present following this profession and giving 
instructions to indigenous dais and the registration of such dais until 
such time as the profession of trained and registered midwives is 
financially accessible to all classes of people." 

Resolutions lnj :Jfr. S. V. Parulekar, M.L.A. 

I. "This Assembly recommends to Government to withdraw the 
Order No. 9639-B (3) issued under the Payment of Wages Act, 
authorising deductions :for payments to the Co-operative Credit Societies 
registered under the Bombay Co-operative Societies Act, 1925." 

2. " This Assembly recommends to Government to withdraw the 
Order No. 9639-B (1) issued under the Payment of Wages Act, 
authorising deductions from the wages in respect of the amenities and 
services supplied by the employer.'' 



, 
Appendicu 1212 

[Appendix 14--concld.] 

Resolution by Jlr. V. N. Jog, .Jf.L.A. 

1. " This Assembly recommends to Government to move His 
~lajesty's Government to issue an Order in Council creating a new 
Governor's Province to be called the "Province of Kamatak" by 
amalgamating all the Kan.arese speaking areas of the Provinces of 
Bombay, Madras and Coorg.'' 

Resolution by Jlrs. Ltlavati K. Munshi, Jl.L.A. 

1. (As No. 1 of Mr. G. K. Phadke.) 

Bombay, 26th January 1938. 

xo.u Bk Hb 201-7 

H. K.. CHAINANI, 
Secretary to the Bombay 

Legislative Assembly. 
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Q-contd, 

Question regardlnc-cont d. 
Gorikal N"ka in llhatko.l anrl MundaUy village, bridge over rivulet 

lx~lwcen, improvement to, 
Government acrvant• and pcnKion!•rl' astociation with political 

organiKationA, Government policy regarding, • • • • , , 
Gujarat, AMMo!'iation in- for k1wping down pric.-1 of cotton 
Honorary Malo(iHtratcN in Thana lJistrict, claimt of advanced, lntcrme• 

diate and b&<·kward communitice for appointment as, • • • , 
lk hal fiing and f!omnath Lahl!ti, pri~ontra : rcfullal of permission to 

Mr. Mirajkar for interview 
Indian Christian, :Mahomcdan and Scheduled Caste graduates in public 

"1'rvice, numltrr of, 
lncluMtrial and other workers in Province, minimum wa11e for, 
Kamatak : bridl(e over a rivulet between municipal Gorikal naka o£ 

Jlho.tkal and Mundally village in, improvement to, •• 
Karnatak, "Chain" buMint•Me in, prcvalt~nce of, • • , , 
KaMarkod and Vcnkatapur, metalled road between, con11truction of, 
Kharapat villages in Kolaba ))i.!Jtrict, supply of drinking water In, 
Klwts: Dot-khats, copi!!l of, conceMsion j(iven for, , • , , 
Kirketwadi, Mahar• of, double recovery orland revenue from, grievances 

re~arding, •• 
Kolaha IJiHtrict: 

l'athan moncy-londr,rs, suite filr•d by and prosccutionalodgcd against, .. 
l'oUee l()(·k·upa, acruMed in, gricvanc<~• of, • • • • • , 

Kulkarni, Mr. Tryambak IJamodar, wata.ndar kulkarni ofNachankhade, 
<·ommuto.tion allowance, non·payment of, , , 

Land ltecorda ])r!partmrmt, Mahomodan diMtrict illl!pectors, assistant 
inMprwtora and clr•rb in, numhcr of, • • • , . , , 

Lathi char~e on proce~aioniHh lmi by Mr. Ali Dahadur Khan on 26th 
January 103M on SandhurHt Bridge Qr•ar Chow patty , , , , 

Liherty, pr•raonal, restrictions impoHcd on, without trial: number and 
names of pcrMons , , 

Lm·al authoritica: Government Hesolution permitting employment of 
trained U!achcn on certain conditio111 , • • , • , 

l..or·al bodioa: nomination of member• by Government, discontinuance 
of, • • • • • • • • •• • • 

}.Aml(·l.-rm prilloncra, amelioration of ~ondition of, Government policy 
fl•l(&rding, .. .. .. : .. .. .. 

Mllhar and other ~khedulod CIUite talat~ in Poona District, number o~ .. 
Maharki watan lands, judi on, inctl!aacof, 
~Ia han of MuL!hi J>cta, griovan<·ea of, I • . • , , • 
.Mahatma Clandb.i'a march to IJandi and his arrival from England, 

l'irwma film Hhowinl(, ban on, . . : , , • , , , 
lL!.homNian, Indian Christian and &heduled Caste graduate• in public 

11•rviee, numlx•r of, • • , .1 , , , • • , 
Mahomodans and &bedulod CuU!a, education of, expenditure over •• 
)L!.homcdan diatriet illllpectort, aK"iht~nt illllpectotll and clerk.& iu Land 

lw('otdK IJt·partment, number of, , • , , , • 
M~lwmedaD l!r&veyard at Val'80va, pa.~t~al(e through, opening ot • , 
Mahomodan• ret·ruited for new appointment& to Dombay Medical 

NlrVi('e, numlx•r of, 
Mahumcdan-eu undt•r ".Mu-lim "-
Millaria-atrickl'n diMtrid1, froo distribution of quinine tahlcte in, 
Marath,, )1r., reillllt&tetnl•nt of,- in Government aervke , , 
Mndi,·ai~M·hools,teadting in, n~port of Commit toe of Experts rrga.rding, 
M•mmum ••age for ind011trial and olht·r •·orkt-r1 • , , , 
llirajkar, llr., intt'rview of,- with lkb&l Sing and Somnath Labl'ri~ 

pri .. om·n, N"fu~~&l of permi~~~<ion for, , , , , , , 
ll ul~bi l't•ta, Mahart of, J(ricvanrr• of, , • • , , , 
Mun~<bi, Mr. Han•ndra Xath: dt·alh due to bungrr 1trike in Dact·a jail., 
)!u .. lim romm~nity in pul.lic !<'n'i<'t'l, N'JirefiCntation of, . , , . . , , 
~anda, .Mr. tiub.anW (l'arliamrntary Serretary to Pnme lliol.tlter): 

Loave of abe.•n<·e out of headquarter• 
IIO·Q Dlr Jib 109-~ 
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xiv INDEX 

Q-contd. 

Question regarding-contd. . 
Naupada village (Salaette Mahal)- . · · 

Agricultural and non-agricultural assessm~l, levy in respect of same 
land 

·. Non-agricultural assessment, levy of, , , , , •• 
Octroi levy by Ratnagiri Local Board . , . . . , 
Parliamentary Secretary to Prime Minister (Mr. G. L. Nanda): Leave 

of absence out of headquarters . • . , 
Pathan and Punja.bi sera.ngs in Bombay City : Pathan Branch Police 
· Inspector's action in asking to see him on employment , . , , 
Pathan moneylenders in Kolaba District, suits filed by and prosecutions 
. lodged against- in Kola.ba District 
Police lock-ups, accused in, grievances of, •• 
Police lock-ups in Kolaba District, accused in, grievances of, 
Police officers-

Appointed after 1930, ·application of old scale of pay to, , . 
European, attitude towards Indian police officers, . • . , 

Police patils, number empowered under section 15 of Village Police Act : 
number of cases tried, acquitted, compromised, etc. . • • , 

· Police Training School, Nasik-
. Admissions to, preference given to non-graduates regarding, 

Scheduled Caste candidates for, selection of,·.. · •• 
Political organisations-

Enrolment of members by, strict watch on, . . . • . . 
Government servants' and pensioners' association with, Government 

policy regarding, 
Poona District-

Mahar and other Scheduled Caste talatis in, number of, . • . • 
Water scarcity in certain villages of, . . . . , • , 

Primary Education expenditure of local authorities : Government grant 
on admissible expenditure . . ' . • . , . , 

Prisoners, long-term, amelioration of condition of, Government policy 
regarding, · • • . . : . • · . , .. 

Public Health Department, clerical posts in, recruitment of Scheduled 
Caste candidates for, .• 

Public Works Department-
. Clerical posts in, Scheduled Caste candidates for, recruitment of, 

Sub-divisional establishment: temporary servants, grievances of, 
Quinine, free distribution of- in malaria-stricken districts., 
Ranger candidates in Coimbatore Forest Training College, age limit of, .. 
Ratnagiri District, land revenue payments in,facilities for,.. , , 
Ratnagiri District Local Board> octroi levy by -

Evils of, · 
Government orders regarding, 
On subjects of notified area committees 

Record of Rights, extracts from, delay in supply of, 
" Red Shirts' " procession and meeting at Chowpatty 
Retrenchment Committee-8ee under" Thomas Committee". 
Revenue Department- · · 

Applications from public, disposal of, delay in, 
Court·fee stamps on reminder-applications 

Satara. District Court: Scheduled Caste candidates, appointment as 
clerks and bailiffs 

Scheduled Castes and 1\Iahontedans, expenditure over education of, 
Scheduled Caste candidates for-

Forest Department clerical posts, recruitment of, 
Police Training School, Nasik, selection of, •. 
Public Health Department clerical posts, recruitment of, 
Public Service, recruitment of, 
Public Works Department clerical posts, recruitment of, •• 

Scheduled Castes-aee under" Depressed Classes". · 
Scheduled Caste, 1\Iahomedan and Indian Christian graduates in 

public service, number of, · 
Sc4eduled Caste menials in Excise Department , , 
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Q-concld. 

Question regarding-contd. 
Scholarships by Director of Industries, award of, • • . • 
Serangs, Pathan and Punjabi, in Bombay City: Pathan Branch Police 

Inspector's asking to see him on employment • . • • 
Sergeant and Sub-Inspector in Bombay City Police, difference in status 

of, .. 
Share market (new) in Bombay City, opening of, 
Sheriff of Bombay, post of, proposed abolition of, 
Talatis belonging to Mahar and other Scheduled Castes in Poona District, 

number of, . • . . • • 
Tanneries at Dharavi, application of Factories and Payment of Wages 

Acts to,. 
Tansa. river (near Ambadi village, Bhiwandi Taluka), bridge on, 

construction of, . • . . • • 
Tata Electric Power Houses, tail waters of, use for regeneration of 

electric power •• 
Taxis, private, in Bombay City , . 
Teachers trained at recognised training schools and colleges : Govern· 

mont Resolution permitting engagement by local authorities 
Thana District-

Agriculturist labourers in, forced labour by Forest officers from, · 
For~:st villages in, grievances of agriculturists in, •• 
Honorary Magistrates in, claims of advanced, intermediate and 

ba.ckward communities for a.ppointment as, 
Public Works Depa.rtment, temporary clerks in, 
Roa.ds in, construction of, . , · . • . , 

Thomas Committee's recommendations given effect to by Government, 
· statement of, • . . , . . • . • • 
Urdu prima.ry schools, number established in last five years 
Versova in Bombay Suburban District, Mahomedan graveyard at, 

opening of public passage through i, . . . . , , 
Villa.ge patels, claim for adequa.te compensation to, · 
Visa pur jail, suitability of, committee to enquire into, .. 
Weights and l\1ea.sures, charges for stamping of, revised scales for, 

Q""tiono, dd&y in onswming of, 'I R . .. .. 

Bais, Khan Bahadur Sardar Hajl Amirsaheb Mohiddin Saheb-
J{esolution regarding- · 

Schol&rships to .Muslim students • 

Bajmal Lakhichand, Mr.-
Bills-

Sma.ll Holders Relief Bill 

Bane, Rao Saheb B. H.
Bills-

Small Holders Relief Bill 

Bane, Mr. B. R.-
Questious 

Raut, Mr. D. W.
Bills-

.. 
I 
I 
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Harijan Temple Worship Bill .. 
Local Boards Act Amendment Bill 

.. .. 607, 866-67, 921 
329-30, 361, 377, 388, 510, 514, 519-21, 
524,529-30 

Money-lenders Bill • , 801-()4 
Provisional Coller! ion of Taxes Bill , . 50-51,52 
Small Holders Uelief Bill 6~3, 631-33, 658, 941, 945, 946, !150-51, 958, 962, 

977-78, 979, 1009, 1017, 1027, 1034-35, 1041, 

Trade ruiona Recognition Bill 
Resolution re~arding -

Employment Bureaus, establishment of, 

1061-62,1116-17 
269 

780 
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R-contd. 

Resolution regarding-( see a.lso under" Motion rega.rding- ")-
Employment Bureaus, establishment of, · • ~. . . 
Indian apprentices, facilities for practical training for, • . • • 

772-88 
678-718 

Quran a.nd Sunnah: compulsory tea.ching for Muslim students in 
primary schools . , , • • , , , 788-94 

718-25 
725-27, 751-70 

Scholarships to Muslim students 
Unemployment, committee on, 

Roham, Mr. P.l.-
Reeolution regarding -

Unemployment, committee on, 

ltussell, Mr. w. w.-
Resolution rega.rding - . 

Unemployment, committee on, ..• , 

Sakarlal Balabhal, Mr. -
Bills-

Trade Unions Recognition Bill 
Resolution regarding - . 

757 

75!-53, 762, 763 

S· 

Employment Burea.us,establishment of, 
Indian apprentices, facilities for practical training for, •. 

•• 20'7--{)8, 255 

782, 785 
684 

Saklatvala, Mr. S. D.
Bills-

Trade Unions Recognition Bill 
Motion regarding -

Federation • , 
Resolution regarding -

pnemployment, committee on, , . 

Savanur, Sardar Mahabooball Khan Akbarhan- · 
Leave of absence 

Savant, Mr. K. s. 
Questions 

Seating Accommodation-
Advisory Committee on, 
Advisory Committee on, report of, 

Shaikh Jan Mahomed Hajl Shaikh Kalla, Khan Bahadur
Bills-

Money-lenders Bill 
Motion rgarding -

Titles 

Resolution regarding -
Scholarships to Muslim students 

Shrlkant, Mr. L. M.-
Bills-

Local Boards Act Amendment Bill 

.. 200-06, 217, 265, 266 

112-13 

765 

98-99 

• • 188-89, 576 

233 
627 

804 

303-04 

724 

541-42 

Siddiqui, Mr. IsmaU Hasan
Bills-

Harijan Temple Worship Bill • • • • 856 
Questions .. .. 97-98, 175-77, 576-78, 747, 903 
Resolution regarding - · 

Quran and Sunnah: compulsory tea.ching for Muslim students in 
primary schools ' 788-IJO, 791, 793 
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5--contd. 

Slngaporl, Mr. A. E.
Bills-

Harijan T~mple Worship Bill •• 
Local Boards Act Amendment Bill 

Songavkar, Mr. S. G.
Bills-

Harijan Temple Worship Bill 

Speaker, the Honourable the ...... · 
Draft Rulea of Proredure, Presentation of Committee's Report on, 
Rulings of-

Adjournmt>nt !llotions-
Principlt~s- . 

Mot·ions for adjournment are meant for obtaining an immediate 
debate upon grav~ and ~rious matters, The test for determin· 
ing "urgt>ncy" within the meaning of the phra.se •· definite 
matter of urgent public importanre "occurring in the rule allow· 
ing adjournment motions, is whether or not the subject-matter 
oft he motionot'curredata periodwh.ichdid not give the member 
moving the adjournment motion an opportunity of tabling 
a resolution and thereby bringing the matter,up for discussion 
before the Hou.qe, I 

The right to move an adjournm~ent motion is not an absolute right 
to bet>xetci!led irrespective of and without reference to the rights 
and convenien<1e of the whole House, but it is a qualified right 
with corresponding obligation of fl(>eing that & mere desire to 
discuss a subject on the door of the House does not interfere, as 
far as possible, with the fixity ofthe day's programme,· •• 

Subject-matter- I . 
An adjournnwnt motion oo discuss I he correctness or otherwise cf 

the Yit~W taken by the Chair is n~t permissible 
Motions for adjournmt~nt to discl.ISs definite matters of urgent 

public importance must ha¥e so11e relation to the conduct or 
default of Gov~rnmt~nt and must be in the nature of criticism of 
the Governmenteitht>rfor having ~one some action orfor having 
failtd to do somt' action which 'IllS urgently necessary at the 
moment; otht>rwi~e thpy are ou~f order. 

PoSition explainrd • • • . . • • • 
A•sembly etiqut>tte-

It is not permis.~ible for any Ollt' who not a member to enter the 
Ho~e. nor is it permissible for an pt1rson who is not a member 
to cross the galleri!'s and go into th Ayes and Noes lobbies. 

The memll!'rs of the Houst' should s that none of their friends or 
any other pt1rsons come within the ~use it..~ If or into the lobbies. 
If any mt~mber want.f! t<.' see !flY of his friends, there is a 
ll(>p&rate place provided for that purpose out.i!ide, and it is permis· 
~ible for members to lene the Honse and to see their friends 
thPre • • • . j • • • • • • 

Wht>n any party makN~ a statement or remark and intimatfl! & 11"alk· 
out, it would be proper for it to hear what the opponent has to r;ay 
in reply to any stak>ment or remar~ made by the leader of that 
party. A di,.('IL...,•ion on the question will not be allowed •• 

lk mbt>rs 8hould not I.' fOilS tht tl110t •·llfn a member is speaking so u 
to come betwN'n the Chair aud thel'peaking mtmber •• 

A memhtr is t>ntitltd to speak in hi~ tn language and to be beard 
without hting laught>d down I 

Bills Genmlly-
Amt-ndnltnt.;-\\"hat are in order-

The principle of determining wlll.'ther an amendiUfnt is in order 
or not, is to !lt'6 111'ht>tht>r it ia rek-\'allt to and within the soope of 
tiJt. amending BilL Thf. le8t is not mt>re inoorporation of the 
matter in the same seortion but nnitv and rorrelation of the 
mlderiying ('(Inception. Rulinl,! in fol Xll (l!m), p. V7, 
diliciiM('d &Dd ita scope U:pWDed 
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5-contd. 
Speaker, the Honourable the-contd. 

Rulings of-comd. 
Bills Genera.lly-contd. . 

Discussion of Bills and amendment!"-:: 
Amendments-

A member who had given notice of an amendment but was not 
able to move the same, because some amendments of a. 
similar nature were moved by another member, may be 
allowed a right of reply, as his point of view may be different 
from that of the member who actually moved the similar 
amendment .• ,, •• •• .• 

The decision of the Speaker that an amendment to a Bill 
requires the previous sanction of the Governor under Rule 19 
cannot be challenged by any member • • • • 

The fact that an honourable member ha.s sought the previous 
sa.nction of the Governor to an amendment which he 
proposes to move to a. Bill and that the Governor's decision 
on his application is not yet given cannot prevent the House 
from proceeding with the BHI . • , • . . 

The right of reply is given to the mover of an amendment only 
to meet new points that may be made out. It should not be 
Used as an occasion for ventilating some other grievances .• 

The mover of an amendment, before he is called upon to reply 
to the debate on his amendment, should be given a chance of 
knowing what the Government's view on his amendment is. 
He may have nothing to say in reply, but if he does say any· 
thing, Government have the right of final reply, and they 
may or may not reply. This is not a strict rule of law, but 
a matter of equity and fairness .. 

If, owing to some doubt, an amendment not strictly within the 
scope of the Bill is allowed to be moved, it does not mean 
that all other similar amendments will be held to be within 

Bills
the scope of the Bill 

Select Committee-
General-

If a. member resigns his membership of a Select Committee, 
he need not make a declaration of it in the House. He 
may communicate his decision to the Minister in charge of 
the Bill 

Procedure after Select Committee Report-
In the case of a Bill which has been reported on by a Select Com· 

mittee, the notices given of amendments at the time of the first 
reading are not valid for the second reading, and fresh notices 
have to be given of any amendments that members wish to 
move at the second reading 

Third Reading
Discussion....., 

A detailed discussion of the various clauses is not permissible 
at the third reading. A fresh discussion, amounting to a. 
repetition of whatever was stated during the clause by clause 
reading stage of the Bill, is out of order 

Dabate etiquette-
It is not a matterfor opinion of a member as to whether the conduct 

of the Chair is right or wrong • • • . • • • • 
Whether to refer or not in the course of discussion to a private 

conversation is a. point of propriety, for the member to decide. 
The Chair cannot give a. ruling on it . . • • • • 

The mover of an amendment, before he is called upon to reply to 
the debate on his amendment, should be given a chance of knowing 
what the Government's view on his amendment is. He may 
have nothing to say in reply, but if he does say anything, Govern· 
ment have the right of final reply, and they may or may not reply. 
This is not a strict rule of law, but a matter of equity and 
fairness. · 
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S-contd. 
Speaker, the Honourable the-contd. 

Rulings of-contd. 
Debate Procedure

Parliamentary Secretaries-
A Parliamentary Secretary has the right of speaking on beho.lf 

of the MiniRter to whom he is attached, whether the Minister 
i~ present in the HoWle or not. It will be presumed that the 
Minister has authorised him to speak on his behalf. If any 
mt'mber questions the authority of the Parliamentary Secretary, 
a declaration by the latter that he has been authorised by the 
MiniKter will be suffici(lnt .. 

Divisions- · 
Voting- . 

It is open to a member, who moves an amendment, to vote even 
against his own amendmen¥ at the time of voting 

Obj!'ction to voting- · 
When a motion is discussed and the question is put, it is open to 

a member to call for a division and to record his vote thereon 
for the Ayes or the Noes as he thinks fit irrespective of the Views 
expreMsed by him during the course of the debate. Recording 
a vote inconsistent with the VieWB expressed by the member 
may be open to objection on the ground of propriety but it 
cannot be a.sRaill'.d on the grou~d •f legality 

Lt:>ave of Absence- f 

xix: 

l'AGEI 

772 

602 

318-19 

If a member, not knowing for how Dlllny days a session will last, 
apprehends that he may have t• remain absent for sixty 
consecutive days from all meeting~, he is entitled to seek the 
permission of the House for such absence, so that his absence may 
not, later on, be construed as one without the permission of the 
House. It is for the House to decid1 whether the permission may 
or may not be granted . 100 (See also pp, 674-75). 

Section 68 (4) of the Governmt>nt of hdia Act explained 674 
Motions gt'nerally- i 

Amendments-
Lt:>ave of the House for withdrawal 

The question whether a member h or has not the leave of the 
House to withdraw any amendrtent which he has moved to 
a. motion will be decided .by thetote of the House. The old · 
convention that even if there is o e dissentient voice the leave 
is not to be granted, is no Ionge observed • • • • 

Parliamt'ntary Secretaries- E 
A Parliamentary Secretary has the righ of speaking on behalf of the 

Minister to whom he is attached, whe r the Minister is present 
in the Hou.~e or not. It will be pres med that the Minister has 
authoriSl'd him to speak on his behaf. If any member questions 
the authority of the Parliamentary ~cretary, a. declaration by 
the latter that he has been authorisi by the 11linister will be 
sufficient • • •. • • · • • • 

Qu(lst10ns-
To whom addressed-

A question by one member to anothe may be permissible, though 
such instances are very rare I 

Qul'8tl0ns-
Puttmg of questions-

Thefactthatamemberisam!'mber of the party in power does 
not restrict his individual Uberty ro put questions .. 

If a membt>r who>'(' starred que~tion appears in the printed list, is 
absent during the Question time •·lum his name is called out, 
he cannot be allowl'd to put his qllfstion afterwards 

Qul'8t.ions-
Replit'S-

Parliaml'nlary &·rn-taries may an.slll'r qUPstions-

137 

772 

151 

835 

907-08 

A Parliamt'lllary &eretary ean answer the quf:'tltions even when 
the ~lini>'t(•r is prHent. If hls authority is rhallenged in the 
H,,u,.(', it is rnou[!h if the Parliamentary Serretary makes 
a dN'laration that he has the authority dl'legated to hlm by 
the l[iu.i~kr • • 771-72 (See alsop. 170). 



INDEX 

$-concld. 
Speaker, the Honourable the-contd. 

Rulings of-contd. 
Questions-contd. 

General- · ...... 
When there is no list of Questions and Answers available for 

placing before the Assembly at any meetin~. the question of 
reserving any time at that meeting for the asking and answering 
of questions d~ not arise .. 

Supplementary questions-
No notice is required for putting any supplementary question. 

But if a Minister is not able to reply to the question on the spot, 
he is entitled to claim notice in respect of it 

Resolutions- . 
General-

In the interpretation of Standing Order X, 12 (1), which lays 
down that" when a resolution has been lnoved in the Assembly, 
no resolution or amendment of a resolution raising substantially 
the same question shall be moved within one year from the date 
of such motion", the best principles to apply are the principles 
which guide the courts in deciding what matters come within the 
principle of res judicata. Although the arguments advanced in 
favour of the old resolution and the new one may be the same 
here and there, the chief question for consideration is whether 
the matte~s agitated upon in the two are directly and substan
tially the same. If they are not, there is no bar to the discussion 
of the new resolution · 
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