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* APPENDIX 1.
BILL No. XVII OF 1934,
A Bill further to amend the Bombay Local Boards A, 1923.

(As published in the * Bombay Government Gazetie ™’
of the 4th August 1934.)

WHEREAS it is expedient further to amend the Bombay Loca.l
Boards Act, 1923, for the purpose hereinafter appearing ; And whereas
the previous sanction of the Governor required under section 80C of
the Government of India Act has been obtained for the passing of this
Act; It is hereby enacted as follows :—

1. Short title—This Act may be called the Bombay Local Boards
(Amendment) Act, 1934.

2. Insertion of mew section after section 94 of Bom. VI of 1923. —After
section 94 of the Bombay Local Boards Act, 1923, the following sectlon
shall be inserted, namely :—

“Y4A.  Levy of fixed amount as cess from certain talugdari lamis —
Notwithstanding anything contained in section 93 or 94, the amount
of cess leviable under section 93 from a talugdar in respect of any
talugdari land which is held by him and with regard to which the
amount Jeviable as the cess credited to the local fund of the district
is fixed under any promise made to or undertaking incurred by Govern-
ment in the favour of such talugdar prior to the date on which the
Bombay Local Boards (Amendment) Act, 1927, came into force,
ghall be the amount fixed under such promise or underta.kmg or the
amount which may from time to time be fixed by Government with
the consent of such talugdar,”

STATEMENT OF OBJECTS AND REASONS.

Clause (c) of sub-section (I} of section 93 of the Bombay Local Boards
Act, 1923, was inserted by Bombay Act X of 1927 to make it clear that
the local fund cess is leviable on taluqdan lands. Sub-section (2) of
section 94 was inserted by Bombay® Act V of 1928 to prowde that the
method of assessment of the local fund cess followed in the case of alienated
villages under sub-section (I) shall be followed in the case of taluqdari
lands. These provisions affect promises made or undertakings incurred
in respect of certain taluqdari lands under which long before the enact-
ment of the above Acts Government have agreed to accept a fixed sum
for all demands on account of the local fund cess. The object of this
Bill is to provide that notwithstanding anything contained in section 93
or 94 as smended by Bombay Act X of 1927 and Bombay Act V of 1928,
the local fund cess leviable in respect of taluqdari lands in regard to
which & promise or undertaking as aforesaid has been made shall be the
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fixed amount agreed under such promise or undertaking. The Bill
also provides that the amount_so fixed may be varied by Government
with the consent of the talugdar. '

27th July 1934,
S. N. BHUTTO.

APPENDIX .
BILL No. XVIII OF 1935,
A Bill further to amend tho City of Bombay Municipal Act, 1888.

(As published in tﬁe “Bombéy Government
Gazette >’ of the 18th June 1935.)

WHEREAS it is expedient further to amend the City of Bombay
‘Municipal Act, 1888, in manner hereinafter appearing; It is hereby
.enacted as follows :— :

1. Short title—This Act may' be called the City of Bombay
Municipal (Amendment) Act, 1935. ‘

2. Amendment of section 70 of Bom. I1I of 1888.—In section 70 of
‘the City of Bombay Municipal Act, 1888,—

(I) in proviso (b) to sub-section (1), after the words * of the Corpo-
ration”, the words, figure and brackets *in the manner prescribed
in sub-section (2)” shall be inserted ; '

{2) in sub-section (2), for the words “ other than a contract relating

" to the acquisition of immoveable property or interest therein or a right

thereto ”, the words and brackets  (other than a contract relating

to the acquisition of immoveable property or interest therein or a right
thereto); required to be under seal ” shall be substituted.

STKTEMENT OF OBJECTS AND REASONS.

Sub-section (7) of section 70 of the City of Bombay Municipal Act,
1888, requires that* every contract entered into by the Municipal
Commissioner on behalf of the Cosporation must be in such form as
would bind the Commissioner if the contract were entered into on his
'own behalf. The provisoes to the said sub-section provide for two
exceptions for which the seal of the Corporation is essential, viz., (a) any
such contract even if entered into by the Commissioner would require
to be under seal, and (b) when such contract is for the execution of any
work or supply of materials or goods involving an expenditure exceeding
Rs. 500. Sub-section (2) of section 70, before it was amended by
Bombay Act XIII of 1933, was in a negative form and it did not impose
the requirement of the seal but merely laid down the mode in which
the seal was to be affixed. The amending Act has changed the wording
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of sub-section (2) from a pegative to a positive form, with the result
that it now requires that every contract, however insignificant, shall be
sealed with the seal of the Corporation. -The Corporation states.that
this has led to considerable practical inconvenience, as the sub-section {2),
a9 amended by Bombay Act XIII of 1933, imposes an obligation on the
Corporation to affix its seal to every contract entered into by them even
if it be of the most trivial character, e.g., monthly tenancies, occupation
agreements or licences, etc. The object of the Bill is to obviate the
inconvenience and the inconsistency, which were not contemplated
when sub-section (2) was amended, and to provide that in the case 'of
contracts and other instruments other than those relating to the acqui-
sition of immoveable property or any interest therein or a right thereto,
it i3 necessary to affix the seal of the Corporation only to those contracts
and other instruments which are required to be under seal.. "

10th June 1935 ‘
: 8. N. BHUTTO.

APPENDIX 3;
BILL No. XIX OF 1935.
A Bill to amend the Bombdy Children Act, 1924,

(As published in the ‘‘Bombay Government Gazeite ”
of the 28th June 1935.) -

WHEREAS it is expedient to amend the Bombay Children Act, 1924,
for the purpose hereinafter appearing ; It is hereby enacted as follows :—

1. Short title.—This Act may be called the Bombay Children (Amend-
ment) Act, 1935,

2. Insertion of new Part IV-A in Bom. XIII of 1924—After Part IV
of the Bombay Children Act, 1924, the following shall be inserted,
namely :— ‘ .

“Part IV-A.

Prohibition of publication of names, addresses or other details concerning
children or young persons involved in offences.

21-B. Penalty for publishing names and addresses of children or young
persons involved in offences.—(I) No report in any newspaper or news-
sheet of any offence by or against a child or young person or of any
proceedings in any Court relating to such offence shall disclose the name,
address or school, or include any particnlars calculated to lead to the
identification, of any such child or young person, nor shall any picture
be published as being or including a picture of any such child or young
person. c
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~'(2) Any person who publishes any report or picture in contravention:
of the provisions of this section shall be punishable with imprisonment:

of either description for a term not.exceeding two months or with fine-
-or with both.” ‘

STATEMENT OF OBJECTS AND REASONS.

Accounts of offences by children and young persons or of offences in
which children or young persons are involved are often published. Such.
publication is against the welfare of the child or young person concerned
and i3 likely to do permarient injury to such child or young person. In.
the interests of children and young persons it is desirable that such
publication should be prohibited. This Bill is intended to carry out:
that object, , g

19th June 1935.
. , C. W. A. TURNER.

APPENDIX 4.
BILL No. V OF 1935.

(4 Bill to amend the Mussalman Wakf Act, 1923, in its application
‘ to the Presidency of Bombay.)

REPORT OF THE SELECT COMMITTEE.

~ We, the members* of the Select Committee appointed to consider-
Bill No. V of 1935 (A Bill to amend the Mussalman Wakf Act, 1923, in
its application to the Presidency of Bombay), have the honour to report
as under -

‘We have carefully considered the Bill and have made certain changes:
therein. The reasons for the principal changes are noted against the-
clauses in which they occur.

Clause 5—Proposed new section 6C.—We have amended sub-clause (i7).
of sub-section (I) of this section to make it clear that the court has to.
ascertain whether the whole or any substantial portion of the subject
matter of the wakf is situated within the local Limits of its jurisdiction.

Sub-section (2) of this section, as originally drafted, provided that if-
any person appearing at the enquiry held under the said section denied’
any of the matters which the court was competent to ascertain under-

- gub-section (I) and undertook to institute a suit within three months
for a declaration to that effect, the court was bound to stay the enquiry
‘until the said suit was finally decided. Under this provision, s mere-

#Xole.~—The signatures of Khan Bahadur Allahbaksh, Rao Bahadur N. E. Navle,.
Sardar Davar T. K. Modi, Khan Bahadur A. E. Patel, Mir Bandeh Ali Khan Talpur,
Mr. A. K. Resaldar, Dr. P. G. Solanki, Syed Miran Mahomed Shah and Mr. G, E,
Matcheswalla will be notified when received.
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undertaking given by the person would have compelled the court to stay
the enquiry.. In our opinion, such a provision would have defeated the
very object of the section and would have enabled a person by giving an
undertaking from time to time and without actually instituting a suit
to get a stay of the enquiry. 'We have, therefore, re-drafted sub-section
(2) and have made it clear that unless such a suit is actually instituted -
the court shall not stay the enquiry commenced under the section. *

We have also re-drafted sub-section (3) and have provided that the.
court itself must ascertain whether a suit on the institution of which an.
enquiry under the section has been stayed, has been decided, and that
after the final decision of such suit the court shall proceed with the
enquiry in regard to such matters as may not have been decided in such .
suit.

.

Sub-section () has also been altered and it is provided that the court .
holding an enquiry under this section shall record its findings as to the
matters mentioned in sub-sections (I) and (3), except such matters as
may have been decided in the suit. .

Proposed new section 6D.—This section, as originally drafted, prowded
that the register of wakfs should contain a record of such particulars as
might be prescribed by rules made under the Act. In our opinion, it
would be more convenient to specify in the section itself the main’
particulars which are to be recorded in the register of wakfs, ‘We have,
therefore, amended the section specifying the partlculars which are to be
recorded in the register of wakfs. We have added that the name of the
mutawalli shall be one of the particulars to be so recorded.

Proposed new section 6E.—We have made amendments in suh-sectlon
(3) of this section which are consequential on the amendments made in
section 6C.

Proposed new section 6F —We have inserted the words “ and ﬁndmgs
recorded under section 6C ” in this section to make it clear that not only
the entries rade by the court in the register of wakfs but also the findings.
recorded by the court under section 6C shall be final only for the purposes,
of this Act,

Proposed new section 6H.—This section relates to the liability of the
mutawalli of a wakf to maintain accounts, It may be difficult for the
matawallis of wakfs having small incomes or having no income at all o
comply with the provisions of this section. We have, therefore, added a
proviso to this section enabling the local Government by rules made in
that behalf to exempt from the ptovwons of this section any pamcula.r
wakf or class of wakfs,

Proposed new section 61.—We have substltuted the words “ Wak{ Fund
of the district concerned ” for the words * Local Government ” to make -
it clear that the contributions paid under this section are to be credited

to a separate fund called “the Wakf Fund” constituted under
section 6J, S
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"This section contains a proviso enabling the local Government by rules

made in that behalf to exempt from the liability of making a contribution
any particular wakf or class of wakfs.

Proposed new section 6L.—Sub-section (2) of this section, as originally
drafted, provided that the wakf committee should be constituted in such
manner and should consist of such number of members as may be
prescribed by rules. We are of opinion that the constitution of the wak{
committee is such an important matter that it should not be left to rules
but should be embodied in the Act itself. We have, therefore, amended
sub-section (&) of this section and have endeavoured to provide a
constitution on as reasonable a basis as possible, taking care to see that
all the interests in the district are fully and adequately represented.

Proposed new section 6){.—Sub-section (2) of this section, as'originally
drafted, provided that if any matter relating to the suspension, removal,
or dismissal of & mutawalli or trustee, the appointment of & mutawalli
or trustee, the settlement, cancellation or alteration of a scheme for the
administration of a wakf, was. referred to a wakf committee,
and such committee has made its recommendation, the court, if it
intended to pass any order, must accept the recommendation of the
committee and pass an order in accordance with such recommendation.
In our opinion, this provision is inconsistent with the provision in
section 6L (I) which provides that the committee is “to advise
and assist the court ”, Moreover, in actual practice such a provision.
will result in much difficulty and inconvenience. We have, therefore,
amended sub-section (2) by providing that the court may pass such
orders as it thinks fit, after giving due consideration to the recommenda-
tions of the committee.

*'We have also provided that no order shall be passed by the court under-
this section to the prejudice of any mutawalli or trustee without giving
such mutawalli or trustee an opportunity to be heard.

‘We are of opinion that the wakf committee, for the performance of its,
duties under this section, should be empowered to require any person to
produce any document or to attend before it for the purpose of giving
evidence or for the production of any document which is necessary for
the purpose of any matter referred to it by the court for opinion, advice,
report or recommendation.

Proposed new section 6N.—We have made a slight change in this section
to make its meaning clear. ,

Proposed new section 6Q.—This section provides for the publication of
the list of wakfs in the local official gazette. ~We are of opinion that the
list should also be published in the principal vernacular of the district
in a newspaper circulating in the district. We have amended the
section accordingly, - - ‘

Clause 12.—Section 6H requires a mutawalli to keep and maintain
regular accounts of the property of the wakf, but there is 1o provision n
the Act providing for a penalty for failure to keep such accounts or for
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keeping false accounts. We have, therefore, amended section 10 of the’
original Act accordingly. : o

Clause 13.~As the wakf committee is now given power under section
6N to order the production of documents and the attendance of persons
for the purpose of giving evidence, we have amended section 10A by
providing that failure to comply with such orders will be punishable as’
an offence,

Clause 14.—This clause relates to the amendment of section 11 of the
original Act, which contains provisions empowering Government to make
rules for the various matters referred to in the provisions of the Act.
We have added several clauses in this ‘section providing for all the
matters for which rules are to be made under the various provisions of
the Act. We have also added that rules should be made for the appoint-
ment and remuneration of auditors appointed under the Act and for the
management, custody, investment and disbursement of the wakf fund,

We recommend that thig report, with the minutes of dissent, if any,
and the Bill as amended be translated and published in Marathi,
Gujarati, Kanarese and Urdu in the Bombay Government Gazeite and
Sindhi in the Sind Official Gazette, - , )

(Signed )- 8. T, Kampir

{ . ) S.XN. Brorro,

(- » ) K C Be~

( » ) H, M Ranmmvroora.
( » ) R.R Kar

(subject to a minute of dissent).
» ) J. A, Mapax,
( » ) PesransmaE N. VaxiL,
»w ) SyEp MuNawar
(subject to a minute of dissent).
» ) R.B. SmNDE, ‘
( » ) J. A. Corraco.

(Minute of dissent by Rao Bakadur R. R. Kale, M.L.C.)

I have signed the report subject to the following dissent :—

In my opinion there should be a provision made for the surplus remain-
ing after the application of the Wakf Fund as provided for in 6K. The
surplus may be expended towards carrying out the intent of the creator
of the wakf or if need be by the court by an application of the doctrine of
cy pres. 1t will be observed that the object of the Act XLII of 1923

- which the Bill seeks to amend and of such amendment is to make provis
sion for, among other things, the better management and administration



1n Appendices

[Appendix 4—contd.]

of wakt properties and provision is made for supervision and control
by a special Part VI and also by Clause 11 empowering the making of
Rules among which special mention is made of a rule indicating the
purpose for which a Wakf Fund shall be applied. It therefore follows
that there should be a provision in the body of the Bill about the disposal
of the surplus of the Wak{f Fund.

A provision dealing with surplus finds a place in the Bengal Wakf
Act [vide Section 63 (2)]. I think that some such amendment as the
following may be appropriate in this behalf,

The insertion of the words “and the surplus, if any, being expended
by the court towards an object by an application of the doctrine of
cy pres " between “ Wakfs ” and “ and generally ” in line 8 of Clause 6K.

Poona, 18th June 1935.
(Signed) R. R. Kaig.

(Minute of dissent by Mr. Syed Munawar, M.L.C.)

I am opposed to the grant of exemption to any particular wakf or
class of wakfs from maintaining or rendering accounts on the score of
their small incomes. To-day some wakfs may have little incomes, but
to-morrow when the wakf properties are developed they may derive
fairly big incomes. If such small wakfs are not entered in the Register
of Wakfs and no account is taken of them, there is a grave danger of such
wakfs ceasing to exist as wakls in time to come, even with considerable
increase in their incomes. The nature of protection that such wakfs
require, so long as they are small wakfs, is only exemption from payment
of annual contribution to the Wakf Fund. This necessary concession
for such small wakfs is provided for in Clause 61. I am therefore of the
opinion that the proviso under Clause 6H should be deleted and con-
sequential changes should be effected in the succeeding clauses,

20th June 1935, (Sizned) SYED MuNAwAR.

Note.—Deletions made by the Select Commitiee are shown in square
brackets.

BILL No. V OF 1935.

A Bill to amend the Mussalman Wakf Act, 1923, in its
application to the Presidency of Bombay.

(As amended by the Select Commitiee.)

WHEREAS it is expedient to amend the Mussalman Waki Act, 1923, _—
in its application to the Presidency of Bombay for the purposes herein- of
after appearing ; 1923,
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AND WHEREAS the previous sanction of the Governor Geneml
required by sub-section (3) of section 80A of the Government of India's 4 ¢
Act and the sanction of the Governor under section 80C of the said Act; G?O
have been obtained for the passing of this Act; m

It is hereby enacted as follows i
, 1. Short title—This Act may be called the Mussalman Wakf (Bombay
Amendment) Act, 1935.

2. Heading after the preamble of XLII of 1923.—After the preamble
of the Mussalman Wakf Act, 1923, hereinafter called the prmc1pal Acb, xm
the heading “ Part I shall be inserted.

3. dmendment of section 2 of XLII of 1923.—In section 2 of the
Prmcxpal Act,—

(a) after clause (b), the following shall be inserted, namely —

““ (bb) ‘District’ means a district constituted under section 3
of the Bombay Civil Courts Act, 1869, and includes the Clty of
Bombay.” .
(b) after clause (¢), the following shall be added, namely :—

“ (ce) “ Wakf Committee > means a committee constxtuted under
section 6L.”

4. Heading after section 2 of XLII of 1923.—After section 2 of the
rincipal Act, the heading “ Part II ” shall be inserted. '

5. Insertion of Parts I11 to VI in XLIT of 1923.—After section 6 of
the principal Act, the following parts shall be inserted, namely :—

1923

“Pagr IIL -

Pousers of the Court to call for Particulars.

6A.  Pouer of court to call upon the mutawalli to submit statement.—
{I) Notwithstanding anything contained in section 3, it shall be.
competent to the court, on failure of a mutawalli to furnish a statement
a8 required under the said section, to require the mutawalli to furnish,
within such time as the court shall fix, a statement containing all or any.
of the particulars referred to in the said section, including a copy of
the deed or instrument, if any, creating the wakf.

(2) The provisions of section 4 shall apply to a statement fu.rmshed
under this section as if such statement had been furnished undet
:section 3,

6B. Pouer of court to require statement of accounts at any.time.—
(1) Notwithstanding anything contained in section 5, it shall be
competent to the court, on failure of 2 mutawalli tg furnish a statement
of accounts as required under the said section, to tequire the mutawalli
to prepare and furnish, within such time as the court may fix, a statement,
wi accounts of the nature described in the said sectibn and for such period,
as the court may think fit,

i



113 . Appendices
[Appendix 4—contd.]

(2) The provisions of section 6 shall apply to any statement of accounts
required to be furnished under this section as if such statement of
accounts were a statement of accounts furnished under section 5.”

Parr 1V,

Powers of the Court to Enquire.

6C. Power of court to enguire and call upon mutawalli to submit o
statement of particulars and accounts.—(I) A court may, either on its .
own motion or upon the application of any person claiming to have an -
interest in a wakf, hold an enquiry in the prescribed manner at any time
to ascertain—

(i) whether a wakfisa wakt to which this Act applies;

- [ (&) whether any property is the property of such wakf and is
situate within the local limits of the jurisdiction of the court ; and]

. (¢3) whether any property is the property of such wakf and whether
the whole or any substantial portion of the subject matter of such wakf is
situate within the local imits of the jurisdiction of the court ; and

(¢4%) who is the mutawalli of such wakf.

[ (2) 1f any person appears af such enquiry and denies the existence
of the wakf, or that the property is the property of such wakd, or that the
property is situate within the local limits of the jurisdiction of the court, -
or that he is the mutawalli of such wakf, and wndertakes to institute
within three months a suit for a declaration to that effect and for other
appropriate relief, the court shall stay the enquiry, and, if such suit is so
instituted, shall continue the stay until the suit is finally decided.]

(2) If it comes to the knowledge of the court that a suit has been instituted
in any.court in regard to any of the matiers mentioned in sub-section (I),
it shall stay the enquiry so far as it relates to, or 4s likely to be affected by the
court’s findings or order in regard to such matters, wntil the suit is finally
decided in that court.

[ (3) If no such undertaking is given, or if after the expiry of the three
months no such suit has been instituted, the court shall proceed with the
enquiry. ' '

(3) The court shall from time to time ascertain whether such suit has been
Jinally decided and after the final decision of the suit, it shall proceed with
the enquiry in regard to such matlers, if any, as may not have been decided
in such suit, " :

[ (4) On completion of the enquiry provided for in sub-section (1),
if the court is satisfied that the wakf in question is a wakf to which this
Act applies, that the property of the wakf is situate within the local
limits of its jurisdiction, and that a particular person is the mutawalli
of such wakf, the cowt shall pass orders accordingly and the court shall
require such mutawalli to furnish statements of the kind described in
sections 3 and 5 accompanied by the documents specified therein, and
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the provisions of sections 3 and 5 shall apply to such statements of
accounts as if they were statements furnished under those sections.]

(4) On completion of the enquiry provided for in sub-sections (I) and (3)
the court shall record its findings as to the maiters mentioned n the said
sub-sections, except such matters as may have been decided in the aforesaid
suit,
~ (5) Save as provided in this section, the court shall not, when acting
under this section, try or determine any question of the title of any
person claiming adversely to the wakf.

Parr V.

Registration, Wakf Accounts and Wakf Funds.

[6D. Registration of Wakfs.~Every court shall cause to be prepared
and maintained in the prescribed manner a register of wakfs the property
of which is situate within the local limits of its jurisdiction. Such register
shall be called the Register of Wakis and shall contain a record of the
particulars required to be furnished under section 3 and such .other
particulazs as may be prescribed.)

6D. Registration of Wakfs.—(I) The court shall, after the submission of
a statement under section 64 and an enquiry, if necessary, held under
section €C, or merely afier an enquiry held under section 6C, record, in
such form as may be prescribed vn o register called the Regzster of Wakfs,
the following particulars :—

he(a)fa description of the wakf property suﬁmem fo'r the tdennﬁcatwn
thereof ;

(%) the gross annual tncome from such property ;

(c) the gross amount of such income which has been collected dm'mg
the five years preceding the date on which the statement is furnished, or of
the period which has elapsed since the creation of the wakf, whichever
period 18 shorter ;

(d) the amount of the Government revenue and cesses, and of ull rmts
annvally payable in respect of the wakf property ;

(€) an estimate of the expenses annually incursred in the realisation
of the sncome of the wakf property, based on such details as are available
of any such expenses incurred within the perwd to which thc pamculars
under clause (c) relate ;

(f) the amount set apart under the waLf for— o

(i) the salary of the mutawqlli and allouumes to mdmduals
(1) purely religious purposes ;
(t41) charitable purposes ;
* (tt) any other purposes ; "
(9) the name of the mutawalli ; ami :
(k) such other particulars as may be prescribed.

(2) A statement, if any, furnished under section 64 shall be filed with the
sasd Register of Wakfs. ' :
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6E. dmendment of entries in Register of Wakfs.—(I) When any change
occurs in any of the particulars recorded in the Register of Wakfs, the
mutawalli shall report to the court such change in the prescribed form,

accompanied by the prescribed fee. The provisions of section 3 shal),
80 far as may be, apply to any such statement.

{2) For the purpose of verifying the correctness of the entries in the
Register of Wakfs or ascertaining any change which may have occurred
in such register, the court mayhold an enquiry in the prescribed
manner.

[ (3) When the court is satisfied that the provisions of sub-section ()
Lave been duly complied with, the court shall amend the entry relating
to the said wakf in the Register of Wakis in accordance with the state-
ment, and shall file it along with the statement relating to the said wakf
filed under sections 3, 4, 5, 6A, 6B or 6C.]

(3) If the court, after receiving @ report under sub-section (1) and holding
an enquiry, if necessary, under sub-section (2), or merely after an enquiry
held under sub-section (2), s satisfied that a change has occurred in eny
of the particulats recorded in the Register of Wakfs with regard to a wakf,
4t shall amend in the prescribed manner the entry or entries affected by such
change and shall file the report furnished under sub-section (1) along with
the statement, if any, relating to the said wakf filed under section (3).

'[6F. Entries in the Register of Wakfs to be final, subject to section 6G.—
The entries made by the court in the Register of Wakis shall, subject
to the provisions of section- 6G, be final-for the purposes of this
Act] ' : ‘

6F. Eniries wn the Register of Wakfs and findings recorded under
section 6C' to be final subject to section 6G'.—The entries made by the court
in the Regqister of Wakfs and findings recorded under section 6C shall,
subject to the provisions of section. 6@, be final for the purposes of this
det. S

6G. Amendment of Register of Wakfs by order of court.—A civil court
of competent jurisdiction deciding any question relating to any wakf
in respect of which an entry has been recorded in the Register of Wakis
may direct that the court shall make an amendment in the entries in
the Register of Wakis relating to the said walf which is consequential
upon its decision and the court shall amend the entry accordingly.

6H. Maintenance of accounts and their audit—(I) Every mutavivalli
of a wakf in respect of which an entry has been recorded in the Register
of Wakfs shall keep regular accounts of all moveable and immoveable
property received, and of all payments made by him on behalf of the
wakf of which he is the mutawalli, Such accounts shall be kept in such
form and shall contain such particulars as may be prescribed.

_{2) The account shall be balanced on the thirty-first day of March
in each year, and shall be examined and audited annually or at such
other intervals, in such manner and by such person as may be
prescribed.
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(3) Every auditor acting under sub-section (2) shall have access to
the accounts and to all books, vouchers and other documents and records

in the possession and under the control of the mutawalli: !

Provided that the Local Government may, by rules made in this behalf,
exempt from the provisions of this section any particular wakf or class
of wakfs.

61. Annual contrdbution from wakfs—Every wakf shall, for the
purpose of meeting thecharges and expenses incidental tothe registration,
superintendence, administration and control of wakfs, the maintenance
of the registers of wakfs, the scrutiny and audit of accounts of wakfs,
the institution and defence of suits and proceedings relating to wakis,
and generally carrying into effect the purposes of this Act, be liable
to pay to the Wakf Fund of the district concerned [Local Government]
annually such contribution, on such date and in such manner as may
be prescribed : ‘ S

Provided that the Local Government may, by rules made in this
behalf, exempt from the provisions of this section any particular wakf .
or class of wakfs. '

6J. Wakf Fund—For each district there shall be created a fund
to be called the Wakf Fund of the district concerned, and there shall
be placed to the credit thereof the following sums, namely :—

(2) any fee which may be levied under this Act,
{b) contributions under section 61,
(¢) any sums received by the Wakf Fund from private sources,

(d) any sums allotted by Government or by any local authority-
to the Wak{ Fund. '

6K. Application of Wakf Fund.—The Wakf Fund of a district shall
be under the control and management of the court and shall be appli-
cable to the payment of charges for and expenses incidental to the regis-
tration, superintendence, administration and control of wakfs, the.
maintenance of the Register of Wakfs, the scrutiny and audit of accounts
of wakfs, the institution and defence of suits and proceedings relating:
to wakfs, and generally carrying into effect the purposes of this Act.

[N

Parr VI,
Supervision and Control.

GL. Constitution and appointment of Wakf Committee.—(1) There-
shall be constituted in each district a wakf committee to advise and
assist the court in all matters relating to the registration, superinten-
dence, administration and control of wakfs.

[(2) Such committee shall be constituted in such manner and consist.

of such number of members, who shall be persons professing the Mussal--
man faith, as Government may prescribe.] ' E
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The Commattee shall consist of :— ‘
" a) the members of the Indian and Local Legislatures,

)] two members elected in the prescribed manner by the mutawallis
of all wakfs in the district registered under the Act, -
(¢) two members elected in the prescribed manner by the members of
dhe district local board professmg the Mussalman faith, Jfrom among
their number, "
~.(d) one member elected in the presoribed manner by the members,
professmy the Mussalman faith, of each municipality in ihe dzsmct
constituted under the Bombay District Municipal Act, 1901, )
() two members lected in the prescribed manner by the members,
professing the Mussalman faith, of each municipality in the district,
_ constituted under the City of Bombay Municipal Act, 1888, the City of
Karachi Munieipal Aet, 1933, or the Bombay Munim'pal Boroughs Aet,
1925, and , .
() such ofher members ot exceedmg one fourth of the total mumber
of the members of the Committee as the Local Government may
nominale ! . ‘
- Provided that no person who does not ordinarily reside in the dzsmct
or does not profess the Mussalman faith shall be eligible to be & member of
the Commiitee.
6M. Functions of Wakf Commzttee —(1) It shall be competent to
.the court to refer at any time to the Wakf Committee or any three or
more members thereof, for advice, opinion, enquiry, report or recom-
‘mendation, within such time as the court may direct, any matter relating
o the registration, superintendence, administration and control of wakfs,
and in partlcular any matter relating to—
- (a) the conduct of a mutawalli or & trustee in the administration
of a wakf or his fitness to continue as a mutawalli or a trustee,
{b) the settlement, cancellation or alteratlon in a scheme for the
" administration of a wakf, or
() the application of the funds of a wakf or any surplus thereof.
(2) When the court has referred any of the matters mentioned in
sub-section (I) to a wakf committee or any members thereof for advice,
-opinion, enquiry, report or recommendation, and the committee or the
members thereof as the case may be, have, either unanimously or by
. majority, made their recommendation in relation to the matter referred
to them, {it shall be competent to] the court may [to] pass orders as
it thinks fil, after giving due consideration to [in accordance with] such
recommendation [but not otherwise}—
(5) suspending, Temoving or dismissing & mutawalli or trustee,
(i) appointing a new mutawalli or trustee,
{i3t) settling, cancelling or altermg 8 scheme for the administration -
of a wakf, .
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(iv) directing the application of the funds of a wakf or any surplus

thereof, in a particular manner or to a particular purpose, [not

inconsistent with the objects and purposes of the wakf] .

{+) generally for carrying out the purposes of the Act.. - - '

Provided that nothing in this section shall be deemed to authorise
a court to pass any order [in relation to the administration of a wakf
or the settlement, cancellation or alteration of a scheme] which. is
inconsistent with the objects and purposes of the wakf. e

Provided further that no order under this section shall be passed to the
prejudice of any mutawalli or trustee without giving such mutawalli or
trustee an opportunity to be heard. B

(3) For the performance of any of the duties wnder sub-section (2), the'
Wakf Committee or any members thereof to whom the Court has referred
any matter for advice, enquiry report, or recommendation, the committee
or such members thereof may by order in writing require— - 0

" () the production of any document necessary for the purpose;

(b) the attendance of any person for the purpose of giving evidence
or for the production of any document referred to in clause (a). ‘
6N. Court’s power to authorise members of Wakf Committee to institute

suits, etc.—Notwithstanding anything contained in section 92 of the
Code of Civil Procedure, 1908, it shall be competent to the court, after
such enquiry as it-may think fit, {a) to authorise any one or more of
the members of & Wakf Committee to institute or defend any suit or
proceeding for the purposes of the protection or recovery of the property
of a wakf or for the application of the property of a wakf to any public,
charitable or religious purpose and (b) to allocate from the Wakf Fund
such sums as may, in the opinion of the court, be necessary for the
aforesaid purpose, - o ’

60. Inspection of wakf property, records and accounts—(1) Tt shall
be competent to the court to direct one or more members of the wakf
“Committee to undertake the inspection, in the prescribed manner, of
the property, records and accounts of any wakf and to report to the
court, within such time as the court may direct, the result of such
inspection. .

(2) The court may order payment from the Wakf Fund to the member
or members undertaking an inspection referred to in sub-section (I)
such sum as may be prescribed in respect of [to cover] ‘the costs incurred
by the member or members for the purpose of such inspection.

(3) It shall be competent to a court to employ upon such terms and
conditions as may be prescribed such persons as may in the opinion
of the court be necessary for carrying out the purposes of this Act and
to pay them such remuneration from the Wakf Fund as may be
prescribed. -

6P. Court's power to order special audit—1It shall be competent to
the court at any time to order a special audit of the accounts of a wakf
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by an accountant possessing the prescribed qualifications and to order
the cost of such audit to be paid by the mutawalli from the income of the
property of the wakf or out of the- Wakf Fund.

6Q. Publication of lists of Wakfs.—There shall be published annuall
on such date‘fzs the Loqal Govemment may determine in the local o%oia}z
Gazelle and in_the principal vernacular of the district in & newspaper
oireulating therein [1n the local official Gazette on such date as the local
Government may determine] a list of wakfs and a statement of the
sums standing to the credit of the Wakf Fund, under the signature of
the Court and in such form as the Local Government may prescribe.”

6. Insertion of a new heading after section 6Q.—After section 6Q

. inserted by this Aect, into the principal Act, the heading “ Part VI ”
hall be inserted.

7. Amendment of section 7 of XLII of 1923.~1In section T of the
principal Act after the word and figure “section 4, the words and
figures “ section 6A or section 6B or section 6C " shall be inserted.

8. Amendment of section 8 of XLII of 1923.—In section 8 of the
principal Act—

{a) after the word and figure “section 4 * the words and figures

“or section 6A or section 6C ” shall be inserted ; and

(b) after the word and figure “section 5 the words and figures

“ or section 6B or section 6C ” shall be inserted.

9. Amendment of section 9 of XLII of 1923.—In section 9 of the
principal Act,— '

(@) after the word and figure “ section 4 ”, the words and figures

“ or section 6A or section 6C " shall be inserted ;

(b) after the word and figure “section 5" the words and figures

“ or section 6B or section 6C ” shall be inserted ; ,

. {c) after the word and figure “section 6 ” the words and figures

“ or section 6H or section 6P or any entry in the Register of Wakfs

or any statement, notice, intimation, report, accounts or any document

filed under this Act ” shall be inserted.

10. Insertion of new section after section 9 of XLII of 1923 —After
section 9 of the principal Act, the following shall be inserted,
nawely :—

. “9A. Provisions of Code of Civil Procedure to apply—(I) The provi-
gions of the Code of Civil Procedure, 1908, relating to—
(a) the proof of facts by affidavits,

* {b) the enforcing of the attendance of any person and his exami-

ngtion on oath,

(¢) the enforcing of the production of documents, and

. (d) the issuing of commissions shall apply to all proceedings held
. by a court under this Act and provisions relating to the service of
( " summonses shall apply to the service of notices thereunder.
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(2) The provisions of the said Coderelating to the execution of decrees
shall, so far as they are applicable, apply to the execution of order
passed by the Court under this Act ”. : ;

1. Heading ofter section 94 of this Act.—After section 9A inserted
by this Act, into the principal Act, the heading * Part VIIL” shall be
inserted.

12.  Amendment of section 10 of XLII of 1923.—In section 10 of the
principal Act— »
() after the word and figure “ section 4 ”, the words and figures
“ or gection 6A or section 60" shall be inserted ; o

(b) after the word and figure “ section 6, the words and figures
* or section 6B or section 6C " shall be inserted ;

(c) after the word * accounts ™ where 4t occurs for the first time, the
words, figure and letter © or who is required by section 6H to keep reqular
accounts > shall be inserted ;

(@) after the word © document” where it occurs for the second time,
the words * or keep to regular accounts” shall be inserted ;

(€) after the word ** statement ™ where 1t occurs for the fourth time the
words * or keeps accounts” shall be inserted.

13. Insertion of new sections after section 10 of XLII of 1923.—After
section 10 of the principal Act, the following shall be inserted, namely :—

“10A. Penalty for non-complionce with any other order—(1) If any
person fails to comply with any order passed by the Court or by the Wakf
Committee or any member thereof under or in pursuance of the provisions
of this Act, such person shall, if such failure to comply is not punishable
under any of the sections of this Act, be on conviction punishable with
fine which may extend to one thousand rupees. '

(2) A Criminal Court may, in passing an order of conviction for an
offence under sub-section (), specify the period within which the person
convicted shall comply with the provisions of this Act which may be
found to have been contravened by him, and may also prescribe a daily
fine not exceeding Rs. 50 for every day for the period during which the
default continues after the expiry of the period so specified: -+

Provided that, if the person failing-to comply with any direction

“issued by such Court satisfies such Court that there is good reason for
his failure to do so and applies for an extension of the period specified
under this section, such Court may, if it thinks fit, extend the period
and may remit the whole or any part of the fine paid or due.

10B. Cognizance of offences—1) No prosecution under this Act
shall be instituted except by or with the previous sanction of the Court
given in the prescribed manner,

(2) No Criminal Court inferior to that of a Presidency Magistrate or
of a Magistrate of the First Class shall try an offence under this Act.
10C.  Prosecution of, and suits against, persons acting in good faith.—.

No suit or prosecution or.other proceeding shall be instituted against any
o1 Bk Hb 992
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person for anything which is in good faith done or intended te be done
under this Act,
10D. Recovery of sums due wuder this Adt.—All sums due wunder
this Act shall be recoverable as arrears of land revenue.”
14.  Amendment of section 11 of XLII of 1923.—(1) In sub-section (2)
of section 11 of the principal Act—
(a) in clause (&) after the word and figure * section 3 ”, the words
and figures “ or under section 6A or section 6C” shall be inserted ;
[(5) in clause (b) after the word and figure  section 4 ”, the words
and figures “ or under section 6A or section 6B or section 6C shall be
- inserted ;]
(b) For clause (b) the following shall be substituted, namely :—

(b) the manner sn which notice to be published under section 4 and
the fees to be charged upon application made to @ court under sub-
section (1) of section 4 or under section 64 or section 6B or section 6C,
{c) in clause (c) after the word and figure * section 5 ”, the words

and figures “ or section 6B or section 6C* shall be inserted ;
(d) in clause (d) after the word and figure ** section 6 ”, the words
and figures “ or section 6H or section 6P shall be inserted ;

(e) In clause (s), after the brackets and letter “ () ** the words “ the
manner of inspection and ” shall be inserted.
(f) after clause (f), the following shall be inserted, namely :—

*(f1) the manner in which subject to the provisions of section 9A
an inquiry shall be held by the Court and the Waki Committee
under section 6C or 6M and the manner in which the parties shall
be represented in such inquiry and the costs of such inquiry shall
be borne, i ’

(f2) the manner in which the Register of Wakfs shall be prepared
and maintained under section €D,

(#3) the form in which a change in any of the particulars recorded

_ in the Register of Wakfs shall be reported and the amount of fee to

accompany such report and the manner in which the inquiry shall

be held and the entries in the Register of Wakfs shall be amended
under section 6K,

[(f4) the form in which the accounts shall be prepared, kept
and furnished under section 6H and the particulars to be entered
therein and the manner in which, and intervals at which, and the
persons by whom, such accounts shall be audited,]

(f4) the form in whick the accounts shall be prepared, kept and
furnished, the particulars to be entered therein, the manner in which,
the interval at which and the persons by whom such accounts shall
be audited and exemption granted under section 8H ;

[(f5) the amount and the date on which contribution shall be

~ paid and exemptions granted under section 61,]
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(f5) the amount of contribution, the date on which and the manner
in which i shall be paid and exemptions granted under section 61

(f6) the appointient and remuneration of auditors appointed under
the Act ; .

(f7) the management, custody, investment and disbursement of the
Wakf Fund ;

(f8) the purpose for which a Wakf Fund shall be applied under
section 6K,

(f9) the number of members who shall constitute 8 Wakt Com-
mittee the period of office of a Wakf [such] committee and the

manner in which such committee shall hold its meetings and the
procedure to be followed at their meetings,

(f10) the maumer in which the inspection of the property, records
and accounts of a wakf shall be carried out, the sum which shall be
paid in respect of [to cover] the costs of the members of the Wakt
Committee undertaking such inspection, the terms and conditions
on which persons shall be employed and the remuneration which
shall be paid to such persons, under section 60,

(f11) the qualifications of an accountant appointed under section 6P ;

(f12) the form in which a list of wakfs shall be published under
section 6¢.” :

(2) After sub-section (2) of section 11 of the principal Act, the following
new sub-section shall be added, namely :— :

“(3) Rules made under this section shall be laid upon the table
of the Bombay Legislative Council at the session of the said Council
next following and shall be liable to be modified or rescinded by a
resolution of the said Council and such rule shall after notification in
the local official Gazette be deemed to have been modified or rescinded
accordingly : _

Provided that when in the opinion of the Local Government such
modification or rescission is likely to defeat or frustrate any of the pur-
poses of this Act, the Local Government may by notification in the Jocal
official Gazette declare that the modification er rescission shall have no

effect and thereupon the rules shall remain in force as if they had not
been modified or rescinded.”

NOTIFICATION.
LEGISLATIVE COUNCIL OFFICE.

Council Hall, Poona, 25th June 1935.

No. 522.~With reference to the footnote to the Report of the Select
Committee on Bill No. V of 1935 (A Bill to amend the Mussalman Wakt
Act, 1923, in its application to the Presidency of Bombay) published at’
pages 91 to 96 of the Bombay Government Gazelte, Part V, dated the

u0-1 Bk Hb 9920
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24th June 1935, it is notified that Rao Bahadur N, E. Navle, M.L.C.,
Sardar Davar T. K. Modi, M.L.C., Mr. A. E. Resaldar, M.LC, and
Dr. P. G. Solanki, M.LC, have ‘signed the Report of the Select

Committee and thst Khan Bahadur A. E. Patel, M.L.C., has signed the
game subject to a minute of dissent as shown below :—

(Minute of dissent by Khan Bahadur 4. E. Patel, M.L.C.)

T have signed this report subject to the following minute of dissent :—

1. Idesire that in clause 6D (Z) (b), the words * with main particulars ”
be added at the end. I mean the gross income should be shown in main.
divisions such as, (1) income from rents ete. of immoveable property,
(2) income from the investrents in the shape of interest or dividends,
(3) private donations, and (4) miscellaneous, '

My object in proposing this is, that from a bird’s’eye view of the
statement in the Begister, it can be at once known whether the manage-
ment of the immoveable properties is going on satisfactorily or not, and
the cause of the increase or decrease in the gross income can also be
ascertained, so as to put those interested in the Waki, to an inquiry.

2. The original bill did not contain & proviso to clause 6H, at the end,
ag is now introduced by the select committee, on an analogy of the
Pproviso appearing at the end of clause 61.

Clanse 6H refers to keeping accounts and auditing, while 61 refers to
contributions to be made by the Wakfs, and thus both clauses stand on
a different footing.

" I can understand the desirability of the proviso at the end of clause 6H,
so a8 to provide exemptions from contributions for wakfs for small
incomes or similar other reasons. But the exemption from keeping of
accounts and audit should not be given on any other consideration but
that of small incomes. -

'The wording of the proviso is however wide enough to include other
considerations and I would therefore desire that the proviso should be so
worded ag to limit the exernption only to those wakfs which are yielding,
small incomes, say, of about 1,000 to 2,000 rupees yearly.

T also desire that this limit should be provided in the Act itself and
should not be left open for the rules, so that Waka.fs of small incomes.
may get automatic exemption as a class,

3. Clause 6K restricts the application of the Wakf Fund created.
under clause 6J, to the carrying into effect the purposes of this Act.

1t is no doubt created primarily for this purpose, but I am tempted to
think, that after sa.txsfymg all the needs, there will yet remain some

urplus. .

I therefore desire that this surplus, after making due provision for a
reserve fund, should be made available for the purposes of providing
religious as well as secular education and other charitable and beneficent
activities which may be beneficial to the community as a whole,
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Similarly, there may be cases in which the purpose of the original
wakaf may have become impossible of realization or it may be that after
satisfying all the reasonable needs and demands of the original wakafs,
there may yet remain a surplus, owing to the unforeseen increase in
income or for other similar causes. In all such cases, the Court ought to
be empowered to direct the application of such surplus to other
beneficent activities, useful to the community at large, or to the
beneficiaries under the Trust.

I therefore desire that some provision may be made, on the same lines
a8 is provided in clause 36 of  the Bill to provide for the better admini.
stration and governance of Hindu temples in the City of Madras and
endowments attached thereto” printed in Bombay Government Gozette
of Thursday, the 20d May 1935.

4. Clause 6L provides for a constitution of a Wakaf Committee in
each district. I think there may be cases in which it might be thought
desirable to appoint a separate wakaf committee for each sub-division
of a district. For instance, it may be quite convenient to do so, in the
case of Broach and Panch Mahals sub-divisions of the District.
1 therefore suggest addition of words “ or sub-division of a District as
the case may be ” after the words “ in each district ” in clause 6L (Z) in
the first line. :

5. Clause 6M enumerates the functions of the Wakaf Committee.
It is contemplated to be an advisory body only, and can only act when-
ever the District Judge thinks fit to refer any matter for opinion,

I think it would be better if the Wakaf Committee had been given
some independent powers, at least of inspection of the account books
and of requiring the Mutawalli to furnish information required. - Without
such powers of initiation, the committee, I fear, will be a Lifeless body,
unable to grow to its full stature, so as to be able to displace the
Government machinery in which, almost all the powers are at present
centralised.

6. Clause 6H (2) provides for the audit of accounts and clause 6P
provides for a special audit. The audit fees are to be ordered by the
Court under clause 6P or in accordance with a scale of fees to be pres-
cribed under clause J (a) or clause 6 (o). A general complaint of the
Mutawallis is that the wakaf accounts are generally very simple, and
contained in a few pages, giving details of a few fixed items of incore and
expenditure, and the fees levied are often-times very heavy and altogether
disproportionate to the work put up.

I would therefore think that it would be better if some graded
maximum limit of fees-applicable to wakafs of small and large incomes
respectively had been laid down in the Act itself—say at the rate of } per
cent. or 1 per cent. with & maximum imit, and the District Court may be
given powers to order special fees, only in special cases, on the report
submitted by the auditor. S |
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T should also desire to point out the hardshlp and inconvenience
caused to the Mutawallis who are called upon to attend the office of the
auditor from day to day till their turn comes and the auditor finds time
to examine their books.

In many cases, Mutawallis are men of position and prestige and some
have to attend their official duties, and can scarcely find time to attend
from day to day. Many of them are only Honorary workers, and this
hardship will scare them away in derogation to the interests of the
wakafs, particularly in such cases where funds. do not permit them to
employ paid clerks,

It would be convenient for both parties concerned if the auditor is
required to go to the office of individual wakafs and a list of such wakafs
be prepared and maintained, with the concurrence of the District Court
in the office of the auditor. Auditors of the Co-operative Department:
do at present go to the individual societies for audit and inspection and
I think some similar provxswn could easily be prescribed in this
case also.

7. There appears to be no provision made for the custody and invest-
ment of the wakaf incomes and funds. Sometimes, they run into
thousands and are lying idle with the Mutawallis,

At times, there are cases of misappropriations also, and there are
cases in which funds have been permanently lost to the wakafs, owing to
death or straitened circumstances of the Mutawallis.

I therefore desire that in clause 14, a further sub-clause may be added,
50 as to enable Government to make rule in this behalf.

Similarly, there have been cases where owing to bad management or:
ill-discretion of the Mutawallis, the properties of the wakafs are in--
discriminately sold, mortgaged or leased out on perpetual basis ; and
I think it is desirable to add one more sub-clause to clause 14 of the Act,
50 as to empower the Court to declare all such acts of the Mutawallis as
invalid, unless they are done W1th permission of the Court, after the
passing of this Act.

Broach, 22nd June 1935. (Signed) Avisma1 E. PaTEL.

H. K. CHAINANI,

Secretary to the Legislative Council
of the Governor of Bombay.

NOTIFICATIONS.
LEGISLATIVE COUNCIL OFFICE.

Council Hall, Poona, 1st July 1935.

No. 556.—In modification of this office notification No. 522, dated the
25th June 1935, published in the Bombay Government Gazette, Part V,
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dated the 27th June 1935, at pages 113 to 117, so far as it relates to the
publication of the signature of Mr. A. K. Resaldar, M.L.C,, to the Report
of the Select Committee on Bill No. V of 1935 (A Bill to amend the
Mussalman Walkf Act, 1923, in its application to the Presidency of
Bombay), it is notified that Mr. A. K. Resaldar, M.L.C., has subsequently
sent a minute of dissent as shown below :—

(Minute of dissent by Mr. A. K. Resaldar, M.L.C\)

I have signed the report subject to the following dissent :—

The provisos to clauses 6H and 6] provide that “ the Local Govern-
ment may, by rules made in this behalf, exempt from the provisions
of this section any particular wakf or class of wakfs .

Tam of opinion that the above provisos may be so amended as
to read as under +—

“ Provided that the Local Government may, by ries made in this
behalf, exempt from the provisions of this section wakfs or class of
wakfs only having an income of Rs. 50 or Jess.”

Abmedabad, 28th June 1935,

{Signed) A, K. Rnsmgn.

H. K, CHAINANI,

Secretary to the Legislative Council
of the Governor of Bombay.

LEGISLATIVE COUNCIL OFFICE.
Council Hall, Poona, 2nd July 1935,

No. 565.—With reference to the foot-note to the Report of the Select
Committee on Bill No. V of 1935 (A Bill to amend the Mussalman Wakf
Act, 1923, in its application to the Presidency of Bombay) published
at pages 91 to 96 of the Bombay Government Gazette, Part V, dated the
24th June 1935, it is notified that Mr. Syed Miran Mahomed Shab, M.LC.,
and Mir Bandehali Kban Talpur, M.L.C., have signed the Report of the
Belect Committee. -

H. K. CHAINANT,

Secretary io the Legislative Conneil -
of the Governor of Bombay.
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BILL No. XX OF 1935,

A Bill for the registration of trusts created or existing for a public purpose
of a religious or charitable nature and for the filing and audit of accounts
of such trusts with a view to ensure the better management thereof.

(As published in the *‘Bombay Government Gazetie ™
of the 29th June 1935.)

WHEREAS it is expedient to provide for the registration of trusts
created or existing for a public purpose of a religious or charitable nature
and for the filing and audit of accounts of such trusts with a view to
ensure the better management thereof; And whereas the previous
sanction of the Governor General required under sub-section (3) of
section 80-A and of thé Governor required under section 80-C of the
Government of India Act have been obtained for the passing of this Act ;
It is hereby enacted as follows :—

1. Short title, extent end operation—{I) This Act may be called the
Bombay Public Trusts Registration Act, 1935. -

(2) It extends to the whole of the Presidency of Bombay.
(3) Government may, by notification in the Bombay Government

Gazelte, direct that this Act shall come into force in any district or area
on such date as may be appointed in the notification.

2. Application and saving—(1) The provisions of this Act shall in
the first instance apply to public trusts created or existing solely for the
benefit of the Hindu community or any section of such community and,
having an annual gross income of not less than Rs, 2,000.

{2) Subject to the provisions of sub-section (3), Government may, by
notification in the Bombay Government Gazette, direct that all or any of
the provisions of this Act shall apply to any other specified public trust
or class of public trusts.

(3) The provisions of this Act shall not apply to public trusts to which
the Mussalman Wakf Act, 1923, applies and Government may, by noti-
fication in the Bombay Government Gazette, direct that all or any of the
provisions of this Act shall not apply to any specified public trusts or
class of public trusts,

3. Definitions.—In this Act unless there is anything repugnant in the
subject or context—

(1) “ Manager ” means a trustee or any person who for the time
being either-alone or in association with some other person or persons
administers the property of any public trust.

(2) * Prescribed ” means prescribed by rules made under this Act.

(3) - Public trust® means an express or constructive trust created

 or existing for public purposes of a religious or charitable nature.
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(4) “ Registrar ” means an officer appointed under section 4 to
exercise the powers and perform the duties of a Registrar of Public
Trusts. - ) .

(5) “ Rules ” means rules made under section 24. '

(6) Words or expressions used but not defined in this Act and defined
in the Indian Trusts Act, 1882, shall have the meanings assigned to
them in that Act. : S

4. Appointment of Regisirars—CGovernment may appoint Registrars
of Public Trusts for the purposes of this Act and may define the district
or ares within which each of them shall exercise his powers and perform
his duties. ' ’

5. Obligation to furnish particulars relating to public trust.—(I) Every
manager of the property of a public trust, created before or after the
commencement of this Act, shall, within twelve months of the commence-
ment of this Act, or, in the case of any such trust created after the
commencement of this Act, within twelve months of the vesting in or the
assumption by him of the administration of the property of such trust,
submit to the Registrar within whose jurisdiction the whole or any
substantial portion of the subject matter of such trust is situate a state-
ment in the prescribed form and accompanied by the prescribed fee,
containing the following particulars :— :

(a) the names of the trustees and the mode of succession to the
office of trustee by custom or otherwise,

{b) the description of the trust property, both moveable and im-
moveable, sufficient for the identification thereof.

(c) the gross average annual income of such property estimated
on the income of the three years preceding the date on which the
statement is submitted or of the period which has elapsed since the
creation of the trust, whichever period is shorter.

(d) the amount of the average annual expendituie in connection
with the public trust estimated on the expenditure incurred within
the period to which the particulars under clause (c) relate,

(¢) any other particulars as may be prescribed.

(2) A copy of the deed or instrument creating the public trust shall
accompany such statement or if no such deed or instrument has been
executed or if a copy thereof cannot be obtained such statement shall
contain full particulars so far as they are known to the manager of the
origin, nature and object of the public trust.

(3) Such statement shall be signed by the manager or his agenﬁ
specially authorised in this behalf,

(#) Every person signing the statement shall verify it in the manner
prescribed.

6. Poer of Regi trar to call upon the manager to submit statement and
Regastra:wn of Public Trusts.—1) A Registrar may either on his own
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motion or upon the petition of & person having an interest in & public
trust hold an enquiry in the prescribed manner to ascertain—

(7) whether a trust is a public frust,

(i) whether any property is the property of such trust,

(#43) whether the whole or any substantial portion of the subject
* matter of the trust is situate within his jurisdiction,

(¢w) who is the manager of such trust,

(v) the origin, nature and object of such trust,

(vi) the amounts of gross average annual income and expenditure:
* - of such trusts, and '

(vi¢) any other such particular as may be prescribéd under sub-
section () of section B, ’

(2) If it comes to the Registrar’s knowledge that a suit has been
instituted in any Court in regard to any of the matters mentioned in
sub-section (I), he shall stay the enquiry so far as it relates to, or is
likely to be affected by the Court’s findings or orders in regard to such
matters, until the suit is finally decided in that Court.

(3) The Registrar shall from time to time ascertain whetber such suit
has been finally decided and after the final decision of the suit, he shall
proceed with the enquiry in regard to such matters as may not have been
decided in such suit.

{4) On completion of the enquiry provided for in sub-sections (I)
and (3), the Registrar shall record his findings as to the matters mentioned
in the said sub-sections.

(5) For the purpose of this section the Registrar shall have and may
exercise the same powers as are vested in a Civil Court under the Code
of Civil Procedure, 1908, when trying a suit in respect of the following
matters i— ’

(a) enforcing the attendance of any person and examining him on
" oath,

(b) compelling the production of documents and material objects,

() issuing commissions for the examination of witnesses,

(d) proof of facts by affidavits.

(6) Save as provided in this section, the Registrar shall not determine
any question of title between persons claiming adversely to each other
or to the trust,

7. Register of Public Trusts—The Registrar shall, after the submission
of & statement under section 5 and an enquiry, if necessary, held under
section 6, or merely after an enquiry held under section 6, record entries
in such form as may be prescribed in a register called the Register of
Public Trusts and shall file the statement, if any.

8. Amendment of entries in Register of Public Trusts.—(I) When
any change occurs in any of the particulars recorded in the Register of
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Public Trusts, the manager shall report to the Registrar such change
in a statement in the prescribed form and accompanied by the prescribed
fee. ,

(2) For the purpose of verifying the correctness of the entries in the
Register of Public Trusts or ascertaining whether any change has
occurred in any of the particulars recorded in such Register, the Registrar
may hold an enquiry in the prescribed manner and exercise for the
purpose of such enquiry all the powers exercisable by the Registrar under
section 6. '

(3) If the Registrar, after receiving a report under sub-section (I)
and helding an enquiry, if necessary, under sub-section (Z), or merely
after an enquiry held under sub-section (2), is satisfied that a change has
occurred in any of the particulars recorded in the Register of Public
Trusts with regard to a public trust, he shall amend in the prescribed
manner the entry or entries affected by such change and shall file the
statement furnished under sub-section () along with the statement,
if any, relating to the said trust filed under section 5. .

9. Stay of inquiry or entry in Register.—No Registrar shall proceed
with an enquiry under section 6 or 8, or shall act under section 7, in
regard to any public trust particulars of which have been recorded in
the Register of Public Trusts by, or in respect of which an enquiry

under section 6 or 8 is pending before the Registrar of any other district
or area. o

10.  Entries in Register of Public Trusts to be final subject to section 11.—
Entries made by the Registrar in the Register of Public Trusts in
accordance with the provisions of sections 6 and 8 shall, subject to the
provisions of section 11, be final for the purposes of this Act. -

1. Amendment of Register by order of Court.—A Civil Court of
competent jurisdiction deciding any question relating to any registered
public trust may direct that the Registrar shall make an amendment
in the entry in the Register of Public Trusts relating to the said trust in

accordance with its decision ; and the Registrar shall amend the entry
accordingly. .

12. Maintenance of accounts and their audit—(I) Every manager
of a public trust in respect of which an entry has been recorded in the
Register of Public Trusts under section 6 shall keep regular accounts of
all moveable and immoveable property, except such articles as are of
8 perishable nature received, and of all payments made by him on behalf
of the public trust of which he is the manager. Such accounts shall

be kept in such form and shall contain such particulars as may be
prescribed,

. (2) The accounts shall be balanced on the thirty-first day of March
in each year and shall be examined and audited annually or at such other
intervals, in such manner and by such persons as may be prescribed.
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(3) Every auditor acting under sub-section (2) shall have access to

the accounts and to all books, vouchers, other documents and records in
the possession or under the control of the manager.

(4) Within six months after the thirty-first day of March of the year
for which the accounts are balanced, every manager shall prepare and
furnish to the Registrar, a full and true statement of the accounts, with’
the audit note if the accounts are audited under sub-section (2), in such
form and containing such particulars as may be prescribed together with
the audit note, if any, relating thereto:

Provided that the Registrar may, if he is satisfied that there is any
sufficient cause for so doing, extend the time for the furnishing of any
statement of accounts and sudit note under this section, :

) Emception ~Nothing in this section shall apply—
() to any public trust
(a) which is governed by the Religious Endowments Act, 1863

{b) in respect of which a scheme has been settled under section
92, Civil Procedure Code, 1908, or

. (2) toany trust property which is vested in the Treasurer of Chari-
table Endowments, the Administrator General, the Official Trustee
.or any society registered under the Societies Reglstratlon Act, 1860.

" 13. - Inspection of registers and Jflled documents—(1) The Register of
Public Trusts shall be open to inspection by any person on payment of
guch fee as may be prescribed.

- (2) All statements, notices, intimations, accounts, and audit notes filed
under this Act shall be open to inspection, subject to such conditions
and on payment of such fee as may be prescribed.

14, Grant of copies—The Registrar shall on application furnish to
any person, on payment of such fee as may be prescribed, a copy certified
under his hand, of any entry or portion thereof in the Register of Public
Trusts or any document filed with him, :

18, Annual contribution from public trusts.—Every public ‘trust
shall, for the purpose of meeting the charges for and expenses incidental
to the registration of public trusts, the maintenance of the register
of such trusts, the scrutiny and audit of accounts of such trusts and
generally carrying into effect the provisions of this Act, be liable to pay
to Government annually such contribution, on such date and in such
manner, as may be prescribed.

16. Public Trusts Fund—Yor each district or area in which this
‘Act is brought into force under section 2 there shall be created a fund
10 be called the Public Trusts Fund of the district concerned snd there
shall be placed to the credit thereof the following sums, in so far as they
arise in such district or area, namely ;:—

- . (6) any fees which may be levied under section 5, 8, 13 or 14,

- (b) contributions under section 15,
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" (¢) any sums received by the Public Trusts Fund from private
sources, ‘

(d) any sums allotted by Government or By any local authorit"y
to the Public Trusts Fund.

Explanation.—For the purpose of this section the City of Bombay
shall be deemed a district. . L

17. Application of Public Trusts Fund.~—The Public Trusts Fund
of a district or any area as created under section 16 shall, subject to the
provisions' of this Act, be under the control and management of the
Registrar and shall be applicable to the payment of charges for and
expenses incidental to the registration of public trusts, the maintenance
of the registers of such trusts, the scrutiny and audit of accounts of such
trusts and generally carrying into effect the provisions of this Act.

18. Penalty for fuilure to furnish or for furnishing false statements
under section B, 6 or 7.~—If any manager fails or neglects to submit a
statement to the Registrar as required under section 3, 6 or 8 or submits
a statement under either of these sections which he knows or has reason
to believe to be false in any material particular, such manager shall
on conviction be punishable with fine not exceeding Rs. 500.

19, Penalty for failure to furnish statement of accounts or furnishing
false statements under section 10.—If any manager fails or neglects to
keep accounts or to furnish a statement of accounts under zection 12
or furnishes a statement which he knows or has reason, to believe to be
false in any material particular, such manager shall on conviction be
punishable with fine not exceeding Rs. 200.

20. Penalty for failure to-comply with the order of Registrar.—If any
person fails to comply with any order issued by the Registrar under or
in pursuance of the provisions of this Act, such person shall on conviction
be punishable with fine which may extend to Rs. 100.

21 Penalty for continuing offence and power of Magistrate to direct
compliance with the provisions of the Act.—Any Court may, in passing
an order of conviction for any of the offences under section 18, 19 or 20,
specify a period within which the person convicted shall comply ‘with
the provisions of the Act which may be found to have been contravened
by him and may also prescribe a daly fine not exceeding Rs. 50 for every
day for the period during which the default continues after the expiry
of the period so specified : : ‘

Provided that if the person failing to comply with any direction issued
by the Court satisfies the Court that there was good reason for his failure
to do so and applies for extension of the period specified under this
section, the Court may, if it thinks fit, extend the period and may remit
the whole or any part of the fine paid or due.

22. Cognizance of coffences.~(1) No prosecution under this Act shall
be instituted except by or with the previous sanction of the Registrar
given in the prescribed manner within whose jurisdiction the whole or
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a substantial portion of the subject matter of the public trust in respect
of which the offence is alleged to have been committed is situate.

(?) No Court inferior to that. of a Presidency Magistrate or of a
Magistrate of the First Class shall try an offence under this Act,

23, Registrars to be public servants.—Every Registrar appointe(f
under this Act shall be deemed to be a public servant within the meaning
of section 21 of the Indian Penal Code.

24, Prosecution of persons acting in good faith.—No suit or prosecution
or other proceedings shall be instituted against any person for anything
which. 18 in. good faith done or intended to be done under this Act.

25. Recovery of sums due under this Act—All sums due under this
Act shall be recoverable as arrears of land revenne.

26. Power of Government to make rules.—(I) Government may make
rules for the purpose of carrying into effect the provisions of this Act.

(2) In particular and without prejudice to the generality of the fore-
going provisions, such rules may be made for all or any of the following
purposes, namely ;— _ —_

(a) Prescribing the form in which a statement shall be furnished to
the Registrar and the fee payable along with such statement under
section 5 (I).

(b) Prescribing the particulars to be included in the statement to be
furnished to the Registrar under section 5 (7), clause {e).

(c) Prescribing the manner in which the statement furnished to the
Registrar shall be verified under section 5 (4).

(d) Prescribing the manner in which the Registrar shall make an
inquiry under sections 6 and 8.

(¢) Prescribing the form of Register of Public Trusts to be kept under
section 7 and the manner in which entries recorded therein shall b
amended under section 8 (3). ’

(f) Prescribing the form of the statement reporting a change and the
fee payable along with such statement under section 8.

(g) Prescribing the form and particulars of accounts to be kept in
espect of a public trust under section 12 (7). :

(%) Prescribing the manner in which and the persons by whom the
accounts of public trusts shall be audited under section 12 (2).

(¢) Prescribing the form and particulars of accounts to be furnished
to the Registrar under section 12 (4). '

(j) Prescribing the fee payable for the inspection of the Register of
Public Trusts under section 13 (1).

(k) Prescribing the conditions under which inspection of statements,
potices, intimations, accounts and audit notes shall be permitted and
the fees payable for such inspection under section 13 (2).
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(}) Prescribing the fee payable for obtaining certnﬁed copies of
entries in the Register of Public Trusts and of decuments filed with the
Registrar under section 14. j

{m) Prescnbmg the amount of contribution payable by a pubhc
trust and the date and the manner of such payment under section 15.

(n) Prescribing the objects in addition to those specified in the said
section, to which the Public Trusts Fund shall be applied under
section 17.

(0) Prescribing the manner in which the Registrar may give sanction,
under section 22.

(p) Any_other matter not specifically provided for in this Act, but
which in the opinion of Government is necessary for carrying into
eflect the provisions of this Act.

(3) The rules made under this section shall be sub]ect to the condmon
of previous publication.

(4) The rulcs made under this section shall be published in the Bombay
Government Gazette and on such publication shall have effect as if enacted
in this Act.

STATEMENT OF OBJECTS AND REASONS.

There exists in the Presidency a large number of trusts created for
public purposes of a charitable or religious nature for the benefit of the
Hindu community, which it has been represented to Government, are
frequently mismanaged and the income and funds relating to them are
not properly controlled. There is a considerable body of public opinion
in favour of establishing adequate control over the administration, of such
trusts. 'There is at present no adequate legal machinery for establishing
effective control over such trusts. The existing provisions of law are those
contained in the Charitable and Religious Trusts Act, 1920, and in section,
92 (f the Code of Civil Procedure, 1908. The sccpe of section 92is
extremely limited as, before taking any action thereunder, it is necessary
for the aggrieved party to satisfy the Advacate General that there had
been a breach of the trust. The Act of 1920 referred to above no doubt
marks an improvement to remedy the state of affairs existing before
1920, as under this Act it is open to any person having an interest in any
charitable or religious trust to get the help of the district Court to find out
the nature and objects of the trust and to have the accounts of the trust
audited. There is, however, no obligation on the trustes of such trusts
to keep any accounts at all or to have the accounts audited and as a result

1t daes not appear that any substantial advantage has been taken of this
Act.

2. The object of this Bill is, therefore, to secure a further remedy by
making compulsory the registration of the more important trusts and the
periodical submission and audit of their accounts. The total number of
religious and charitable trusts is large, and some of them are of a very
petty nature. As b present advised Government do not consider it
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advisable to bring all these trusts within the purview of the bill which
has, therefore, been so drafted as to restrict its operation only to those
trusts which are created or exist, for public purposes of a charitable or
religious nature for the benefit of the Hindu community or any section of

such community and of which the annual gross income is not less than.
two thousand rupees.

‘Power is slso taken to extend the benefit of the Act to public trusta

pertaining to communities other than the Hindu community except those
to which the Mussalman Wakf Act, 1923, applies.

Notes on Clauses.

+ Clause 1.—Power is reserved to Government to apply the Act to such
dmtnct or area and from such date as Government may notify.

Clause 2.—It is provided that Government may exempt any particular
trust or any class of trusts from the operation of the Act.

Clause 3.—This is the definition clause. A public trust is defined as an,
express or constructive trust created or existing for public purposes of
a religious ov charitable nature. This definition is based on section 92
of the Civil Procedure Code and the Charitable and Religious Trusts Act,
1920. Neither of these enactments proceed to define “a public charitable
trust ” or ““a public religious trust . The expression “ a trust created or
existing for public purpose of a religious or charitable nature ” has been
judicially interpreted in cases falling under the aforesaid enactments and
has obtamed a well defined meaning.

Clause 4.—This clause relates to the power of Government to appomt
Registrars of public trusts.

. Clause 5.—Under this clause managers of tha property of public trusts
are required to furpish o the Registrar a statement of certain particulars:
relating to the trust under their management. On the lines of the Chari~
table and Religious Trusts Act, 1920, and section 92 of the Civil Procedure
Code, it is provided that the statement to be furnished shall be to the-
Registrar in whose jurisdiction the whole or any substantial portion of
the subject-matter of the trust is situate.

Clause 6.—This clause makes it clear that the Registrar on his own
motion or on the petition of a person interested can hold an inquiry to
ascertain whether (a) the whole or a substantial portion of the subject-
matter of the trust is in his jurisdiction : (b) who is the manager of such
trust: (c) the origin, nature and object of such trust and can call upon
a manager to furnish a statement regarding a public trust. This
clausa also gives the Registrar the power to go into the question whether
s trust is a public trust. The provisions of the Charitable and Religious
Trusts Act, 1920, do not contain such power and have led to considerable
difficulty in the administration of the Act. Tt is, however, desirable that
the Registrar’s jurisdiction should be limited in character and should be
strictly confined to matters relating to the registration of public trusts,
On the lines of section &5 (6) of the Charitable and Religious Trusts Act,
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1920, it is provided that he will not have power to decide any question of
title of any person claiming adversely to the trust. In sub-clause (2)
it is provided that the Registrar shall, if it comes to his knowledge that
a suit has been filed, stay the enquiry 80 far as it relates to the matter
affected by court’s findings or orders and that such stay should not be
ordered until the suit has been actually instituted. Sub-clause (3)
imposes on the Registrar a duty to enquire from ‘ime to time whether
the suit has been finally decided.

Clause 7.—This clause provides for the entries relating to public trusts
being made in the Register of Public Trusts to be maintained by the
Registrar,

Clause 8.—This clause relates to the registration of alterations in any
of the particulars entered in the Register of Public Trusts.

Clause 9.~In order to avoid any conflich between two Registrars, it i8
provided in this clause that no Registrar shall proceed with an enquiry
under section 6 or 8 or shall act under section 7 in regard to any public
trust, particulars of which have been recorded in the -register of public
trusts or in respect of which an enquiry under section 6,7 or 8 is pending
before any Registrar. ‘ :

Clause 10.—This clause provides that the entry in the register will be
presumed to be correct, until the contrary is proved or a new enfry is
lawfully substituted therefor.

Clause 11.—This clause provides that the entries in the register shall be
subject to the decision of a Civil Court of competent jurisdiction. If
a Court decides any matter relating to any public trust it can direct the
Registrar to amend the entries in the register.

Clause 12.—This clause requires managers of public trusts to maintain
accounts. It is also provided that the accounts shall be audited in order
that there should not be any conflict with other Acts which contain
sufficient provision for the keeping and audit of accounts, an exception,
has been mtroduced to the effect that the trusts or the trust property
governed by the various enactments specified in, the exception shall not
be governed by this clause. The provisions in clauses 5, 6 and 8 regarding
the registration of trusts will however apply to these trusts and will not
cause any conflict.

Clauses 13 and 14.—These clauses relate to the grant of copies -and
inspection of the register.

Clause 15.~This clause provides that each publie trust shall make an
sunual contribution to Government for defraying the expenses of
registration, efc. ' '

Clause 16.—This clause relates to the constitution of a Public Trust
Fund for each district or area in which the Act is brought into operation
and provides that such fund shall be made up of contributions made
under the preceding sections and other items specified in this clause,

Clause 17.—This clause sets out the objects for which a Public Trust
Fund can be spent.
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. Clauses 18 to 21.—These are. penal clauses,

Clause 22.—This clause relates to the cognizance of offences under the
‘Act. Itisprovided that no Court shall take cognizance of an offence
‘under the Act except by or with the sanction of the Registrar, and that-
no Court inferior to that of a Presidency Magistrate or of a Magistrate of
the First Class shall try any offence under this Act. It i3 provided that
‘sanction for prosecution shall be-given in a manner prescribed by ruls
made under the Act. Rules can therefore be made to the effect that no
sanction shall be granted unless the trust in respect of which the offence
is alleged-to have been committed is a trust registered under the Act.
The entries in the Register will thus be conclusive for any proceeding in
s Criminal Court and will prevent & Criminal Court from going into-
those questions referred for decision to such officers as may be authorised
Jn that behalf. . 'The decision of such officer shall be final.

Clauses 23 and 24.—These clauses provide that the Registrar shall be
deemed to' be a public servant and will be protected from actlons for
acts done in good faith. »

Clause 25.—This clause provides that all sums due under the Act will
be recoverable as arrears of land revenue.

. Clause 26.—This clause i is the rule—makmg clause,

10t June 1935, -  §.T.KAMBIL

' APPENDIX 6.
BILL No. XXXI OF 1933.

A Bill further to amend the Bombay City Municipalities Aet, 1925,

(As introduced on the 14th August 1933 and published in the ** Bombay
_  Government Gazetie *’ of the 13th September 1933.)

WHEREAS it.is expedient further to amend the City Mumcxpahtles
Act, 1925, in manner hereinatter appearing ; It is hereby enacted as
follows :—

%1, Short tztle —This Act may be called “ City Municipalities (Amend-
ment) Act of 1933 .

2. Amendmem of section 12 of Bom. XVIII of 1925.—In section 12,
sub-section, (3) (vi), of the City Municipalities Act, add the words “or
having a work done by order of the Municipality * after the words
“any article ” and omit the words “either case” coming after the’

~ words “to a value in ”” and substitute the words “in one of these three
* cases”.
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STATEMENT OF OBJECTS AND REASONS.

In City Municipalities Act of 1925, certain disqualifications for
becoming a councillor have heen given in detail in section 12 (I). In-
sub-section (3) some exceptions are given in connection with the certain
cases of sale and purchase up to a certain amount. There beingno
material difference between the work executed by order or done by
contract, the unequal treatment in case of order in the existing law is
not thoroughly justified. The seller or purchaser can deal with the
Municipality safely up to a transaction of a certain amount, without
incurring risk of disqualification, while a business man, cannot accept’
an order of a single pie in which he regularly trades ; this brings many
disadvantages in conducting the municipal administration economically
and efficiently, particularly in taluks towns; to remove this diffculty
and to secure the services of the trading class in their capacity of
a councillor, this amendment has been, brought.

P. D. KULKARNL, MLC,

APPENDIX 7,
'BILL No. XII OF 1934, o
A Bill further to amend the Bombay Land Revenue Code, 1879.

{Asintroduced on the 16th March 1934 and published in the * Bombay : .
Government Gazette ** of the 12th April 1934.)

WHEREAS it is expedient further to amend the Bombay Land Revenue
Code, Act No. V of 1879, in the manner hereinafter appearing; it is
hereby enacted as follows :—

1. Short title—~This Act may be called the Bombay Land Revenue
Code (Amendment) Act of 1934, .

2. Operation.—This Act shall come into force immeaiately. '

3. Application of the provisions of the Act.—The provisions of this
Act are applicable to all alluvial lands formed before or after this Act
comes into force, but not to the alluvial lands disposed of, under section
63 of the Code by the Collector before this Act comes into force.

4. Amendment of paragraph 1 of section 63 of Bom. V of 1879.—In
section 63, paragraph 1, of the Land Revenue Code of 1879 (Bombay
Act V of 1879) where the words “the occupant” occur, substitute
the following :— ‘

“ The permanent tenant of the bank or shore on which such alluvial
land has formed or the occupant of such land in the absence of any
permanent tenant thereof.” ' :
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8. Amendment of paragraph 3 of section 63 of Bom. V of 1879.—In
section 63, paragraph 3, of the Land Revenue Code of 1879 (Bombay
Act V of 1879) where- the word “occupant ” occurs, substitute the
following :—

*“ The permanent tenant of the bankor shore on which such alluvial

land has formed or the occupant of such land in the absence of any
permanent tenant thereof.”

"6, Amendment of section 64 of Bom. V of 1879.—In section 64 of the:
Land Revenue Code of 1879 (Bombay Act V of 1879) where the words
* the occupant * occur, substitute the following :—

“ The permanent tenant of the bank or shore on which such alluvial
Jand has formed or the occupant of such land in the absence of any
, Ppermanent tenant thereof.” ‘

STATEMENT OF OBJECTS AND REASOXNS.

The provisions regarding the temporary use and disposal of alluvial
land in the Bombay Land Revenue Code (Act V of 1879) have been .
the subject of dispute between landlord and tenants. The policy of -
the law is to give the benefit of the alluvial lands to the actual cultivator
of the bank or shore ; more so, in the case of temporary use of alluvial
lands. The spirit of sections 63 and 64 of the Code is also the same ;
they are designed to give alluvial lands to persons entitled to cultivate
the bank or shore in their own right. But the definition of the word
“ occupant ” in section 3 of the Code is restricted in scope and excludes
permanent tenants ; thus creating competition between the occupant-
owners and occupant-tenants. Hence amendments in the sections as
mentioned in the Bill hereto annexed are found necessary.

The object of the Bill is to give concessions meant by law for the actual
cultivators themselves ; and to bring the letter of the law in accordance
with the pelicy and spirit underlying those provisions.

MANCHERSHA M. KARBHARL, M.LC.

 APPENDIX 8.
 BILL No. XXIII OF 1934,

A Bill to prokibit the employment of Children and to limit the hours
of work of young persons in shops and to provide for their early closing.

-(As introduced on the 11th September 1934 and published in the
* Bombay Government Gazette ** of the 9th October 1934.)

WHEREAS it is expedient to prohibit the employment of children and
to limit the hours of work of young persons in shops; And whereas
it is expedient to provide for their early closing; And whereas the
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previous sanction of the Governor General required by subwsectlon (3)
of section 804 of the Government of India Act has been obtained for the
passing of this Act ; It is hereby enacted as follows :—

l’relzmzmry

1. Short title, extent and operation.—(1) This Act may be called the
Bombay Shops Act, 193 .

(2) It extends to the whole of the Bombay Premd.ency mclud.mg Smd

(3) It shall come into operation in the first instance only in the City
and Island of Bombay, in the City and Cantonment of Poona and in the
cities of Ahmedabad, Karachi, Sholapur and Hubli; but the Governor
in Council may by notification direct that it shall come into operation
in any other local area on such date as may be specified in such.
notification.

2. Definitions.—In this Act, unless there is anything repugnant in
the subject or context—

() The expression ““shop ” includes any premises where any retml
trade or business is carried on ;

(b) The expression “ retail trade ot business® includes the sale of
Tefreshments or intoxicating liquors, the business of a barber or hair-
dresser and the retail sale by auction, but does not include. the sale
programmes and catalogues and other similar sales at theatres and
places of amusement ;

(c) The expression ““Shop Asqstant * means any person wholly
or mainly employed in a shop in connection with the servmg of
customers or the receipt of orders of the receipt of goods ; -

(d) The expression “ public holiday ” means a holiday declared
under the Negotiable Instruments Act and includes the ammasya
day or a day of pubhc re]oxcmv or mourning ;

(e) The expression “ week” means the period between mdnlght
on Saturday night and xmdnwht on the succeedmu Saturday
night ; ‘

( f ) The expression “local authonty means the local authority
a8 defined by the General Clauses Act, 1897, or the Bombay General
Clauses Act, 1904.

3. Act not to apply to any Jair held or any bazar or sale of work for
charitable purposes—Nothing 1n this Act shall apply to any fair lawfully
held or any bazar or sale of work for charitable or other purposes for.
which no private profit is derived.

Conditions of employment.

4. Hours of employment and meal times—(I) On at least one week
day in each week, a shop assistant shall not be employed in, about the
business of, a shop after half past one o’clock in the afternoon :

Provided that this provision shall not apply to the week preceding
& public holiday if the shop assistant is not employed on the public
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holiday, and if on one week day in the following week in addition to the
public holiday the employment of the shop assistant ceases not later
than half past one o’clock in the afternoon,

(2) The occupier of a shop shall fix, and shall specify in a notice in
the prescribed form, which must be affixed in the shop in such manner
and at such fime as may be prescribed, the day of the week on which
his shop assistants are not employed after half past one o’clock, and may
fix different days for different shop assistants.

(3) Intervals for meals shall be allowed to each shop assistant in
accordance with the First Schedule to this Act :

Provided that this provision shall not apply to a shop if the only
persons employed as shop assistants are members of the family of the
occupier of the shop, maintained by him and dwelling in his houss.

' (4) In the case of any contravention of or failure to comply with,
the provisions of this section, the occupier of the shop shall be guilty of
an offence against this Act, and shall be liable to a fine not exceeding—

Rs.

. {a) in the case of a first offence .. . . 15
(b) in the case of & second offence . .. B0
(c) in the case of a third and subsequent offence .. loo

unless, in the case of a shop assistant employed after half past one o’clock
in contravention of this section, he proves that the shop assistant was
employed merely for the purpose of serving a customer whom he was
serving at that time, or, where the time of the closing of the shop was
also half past one o’clock, that the assistant was employed merely for
the purpose of serving customers who were in the shop at that time.

5. Hours of employment and meal times in the case of shop assistants
employed for sals of refreshments.—(1) The provisions of section 4 of this
Act shall not apply to shop assistants employed in any premises for the
sale of refreshments, if their employment is wholly or mainly in
connection with refreshments for consumption on premises, and if the
“occupier of the premises, by such a notice as hereinafter mentioned,
signifies that he elects that instead of those provisions the following
provisions shall apply :— ;

(a) No such assistant shall be employed for more than sixty-five
t hours in any week exclusive of meal times ;
(b) Provision, shall be made for securing to every such assistant—
() thirty-two whole holidays on a week day every year, of which
at least two shall be given within the currency of each month and
which shall comprise a holiday on full pay of not less than six
consecutive days,
(#) twenty-six whole holidays on Sunday in every year, so
distributed that at least one out of every three consecutive Sundays
shall ba a whole holiday ;
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(¢) Intervals for meals shall be allowed to every such assistan
amounting on a half holiday to not less than three-quarters of an hour,
and on every other day to not less than two hours, and no assistant
shall be employed for more than six hours without being allowed an
_ interval of at least half an hour; = . :

Provided that this provision shall not apply if the only persons:
employed as such shop assistants are members of the family of the occupier
of the premises, maintained by him and dwelling in his house.

(d) The occupier shall affix and constantly maintain in a conspi-
cuous position in the premises a notice in, the prescribed form referring .
to the provisions of this section, and stating the steps taken with
& view to compliance therewith.

(2) Where the occupier of any premises has signified as aforesaid that
he elects that the foregoing provisions shall apply, and any of those’
provisions are not complied with, the occupier of the premises shall be
guilty of an offence against this Act, ard shall be liable to & fine not-
exceeding— .

Rs,
() in the case of a first offence .. - .. 15
(b) in the case of a second offence . . B0
(¢) in the case of a third and subsequent offence .. 100

(3) For the purposes of this section, the expression “balf holiday
means a day on which the employment of an assistant ceases not later
than three o’clock in the afternoon and on which he is not employed for
more than six hours including meal-time, '

() A notice under this section may be withdrawn by the occupier
of the shop at the expiration of a year from the date when it was given,
and thereafter at the expiration of the succeeding year, and upon any
such withdrawal section 4 of this Act shall apply to the shop in like manner
88 before the notice was given, : »

6. Hours of employment of young persons.—(1) No person under the
age of eighteen years (in this Act referred to as a * young person ”)
shall be employed in or about s shop for & longer period than seventy
hours, including meal times, in any week. ’ '

(2) No young person shall, to the kmowledge of the occupier of the
shop, be employed in or about a shop—

. (a) having been previously on the same day employed in any factory
or workshop, as defined by the Indian Factories Act, 1911, for the
number of hours permitted by that Act; or

(b) for a longer period than will, together with the time during
which he has been previously employed on the same day in a factory
or workshop, complete such number of hours as aforesaid. :

(3) In every shop in which & young person is employed a notice shall
be kept exhibited by the-occupier of the shop in a conspicuous place
referring to the provisions of this section and stating the number of
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hours in the week during which & young person may lawfully be employed
in or about the shop. ..

(4) Where a young person is employed in or about a shop eontrary
to the provisions of this section, the occupier of the shop shall be guilty
of an offence against this Act, and liable to a fine not exceeding Rs, 15,
or where more than one young person is so employed, Rs. 15 for each
young person, and, if the occupier of a shop fails to comply with the
provisions of this section with respect to notices he shall be guilty of an
offence against this Act, and lable to a fine not exceeding Rs. 30.

(5) This section shall apply to wholesale shops and to warehouses
in, which assistants are employed for hire in like manner as if they were
shops within the meaning of this Act and the provisions of sections
twenty-one and twenty-two of this Act shall, for the purposes of the
enforcement of this section, be construed accordingly. .

. {6) This section, shall not apply to any person wholly employed as
a domestic servant. -

7. Prohibition of employment of children.—No person under the age
of twelve years {in this Act referred to as a * child ") shall be employed
in or about a shop.

Closing of Shops.

8. Closing of shops on weekly half-holidays.—(I1) Every shop shall,
save as otherwise provided by this Act, be closed for the serving of
customers not later than one o’clock in the afternoon on one week day
in every week.

(2) The local authority may, by order, fix the day on which a shop
is to be closed (in this Act referred to as  the weekly half-holiday ),
and any such order may either fix the same_day for all shops, or may

(a) different days for different classes of shops ; or
(b) different days for the different parts of the local area ; or
{c) different days for different periods of the year.

(3)*'Where a shop is closed during the whole day on the occasion of
a public holiday, and that day is not the day fized for the weekly half-
holiday, it shall be lawful for the occupier of the shop to keep the shop
open for the serving of customers after the hour at which it is required
under this section to be closed either on the half-holiday immediately
preceding, or.on the hali-holiday immediately succeeding, the public
holiday. :
(4) This section shall not apply to any shop in which the only trade or
. business carried on is trade or business of any of the classes mentioned
in the Second Schedule to this Act, but the local authority may, by order
made and revocable in the manner hereinafter provided with respect to
closing orders, extend provisions of this section to shops of any class
exempted under this provision if satisfied that the occupiers of ab least
two-thirds of the shops of that class approve the order.
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(5) In the case of any contraventior of or failare to comply vnth any
of the provisions of this section, the occupier of the shop shall be gmlty of
an offence against this Act, and shall be hable to & fine not 'exceedmg“

Rs.
(o) in the case of a first offence .. ‘e .. 15
{b) in the case of 8 second offence .. 850
(c) in the case of a third and subsequent offence . 100

Provided that the occupier of a shop shall not be guilty of an offence
against this Act when a customer is served ab any time at which a shop
is required to be closed under this section if he proves either that the
customer was in, the shop before the time when, the shop was required to
be closed, or that ther¢ was reasonable ground for believing that the
article supplied to the customer was required in the case of illness,

9. Closmg orders.—(1) An arder (in this Act referred to as “a closing
order ') made by a local authority, and confirmed by the Governor in
Council in the manner prescribed by this Act, may fix the hours on the
several days of the week at which, either thtoughout the area of the local
authority or in any specified part thereof, all shops or shops of any specx-
fied class are to be closed for serving customers.

(2) The hour fixed by a closing order (in this Act referred to as “ the
closing hour ”) shall not be carlier than seven o’clock in tha evening on
any day of the week.

(3) The order may—

(a) define the shops and trades to which the order applies;

(b) authorise sales after the closing hours in cases of emergency and
in such other circumstances as may be specified or m.dlcated in, the
crder ; and

(c) contain any incidental, supplemental or consequential prov1s10na
which may appear necessary or proper,

(4) If any person contravenes the provisions of a closing order he shall
be guilty of an oflence against this Act, and liable to a fine not exceedmga

Rs.
(a) in the case of a first offence ., R .. 15
(b) in the case of a second offence .. B0
(¢} in the case of a third or subsequent offence . 100

10.  Procedure for making orders.—(1) Whenever a local authonty are
satisfied that & prima facie case is made out for making a closing order, .
the authority shall give notice in the prescribed manner and in the
prescribed form of their intention to make an order, specifying therein
& period (not being less than the prescribed period) within which objec-
tions may be made to the making of the proposed order, and if after taking
into consideration any objections they may have received the local
suthority are satisfied that it is expedient to make the order and that .
the occupiers of at least two-thirds in number of the shops to be affected
by the order approw the order, they may make the order. .
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- {2) Notice of the provisions of the order shall be given, and copies
-thereof shall be supplied in the prescribed manner, and the order shall be
submitted to the Governor-in-Council, and the Governor-in-Council shall
consider any objections to the order, and may either disallow the order or
confirm the order with or without amendment, '
(3) As soon as the Governor-in-Council has confirmed any order, the |
order shall become final : '
Provided that every closing order shall be laid before the Legislative
Council assoon as may be after it is confirmed, and, if an addressis
presented to the Governor-in-Council at its session immediately following
the confirmation of such order praying that the order may be cancelled,
the Governor-in-Council may annul the order, and any order so annulled
shall thenceforth become void and of no eflect, but without prejudice to
the power of making any new closing order.

11. Local enquiries for the purpose of promoting and facilitating early
closing.—(1) Where it appears to the Governor-in-Council, on the repre-
sentation of the local authority or a joint representation from a substantial
number of occupiers of shops and shop assistants in the area of the
local authority, that it is expedient to ascertain the extent to which there
is a demand for early closing in any locality, and to promote and facilitate
the making of a closing order therein, the Governor-in-Council may .
* appoint a competent person to hold a local enquiry.

() 1f, after holding such an enquiry and conferring with the local
authority, it appears to the person holding the enquiry that it is expedient
that a closing order should be made, he shall prepare a draft order and
submit it to the Governor-in-Council together with his report thereon.

(3) If the Governor-in-Council, after considering the draft order and
report, and any representations which the local authority may have made

. in respect thereof, is of opinion that it is desirable that a closing or(ler
should be made, he may communicate his decision to the local authority
and thereupon there shall be deemed to be a prima facie case for making
a closing order in accordance with the terms of the draft order, subject
to such modifications (if any) as the Governor-in-Council may think fit.

(4) The person who held the enquiry shall, if so directed by the
Governor-in-Council on the application of the local authority, assist and
co-operate with the local authority in taking the steps preliminary to
making the order, .

12. Revocation of closing orders—The Governor-in-Council may, at
any time on the application of the local authority, revoke or amend
& closing order either absolutely or so far as it affects any particular class
of shops, and, if at any time it is made to appear to the satisfaction of
the local authority that the occupiers of a majority of any class of shops
to which a closing order applies are opposed to the continuance of the
order, the local authority shall apply to the Governor-in-Council to
revoke or amend the order in so far as it affects the class of shops, bub
any such revocation or amendment shall be without prejudice to the
making of any new closing order. | '
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13. Closing hours.—(1) Every shop shall, save as otherwise provided
by this Act, be closed for the serving of customers not later than nine
o’clock in the evening on one day in the week (in this Act referred to as
“the late day "), and not later than eight o’clock in the evening on any
other day in the week, and those hours are in this Act referred to as “ the
general closing hours ., ’ o

+ () The late day shall be Saturday unless the local authority by order
fix some other day as the late day, and any such order may fix the same
day for all shops, or may fix— ‘ .

(a) different days for different classes of shops; or

(b) different days for different parts of the local area ; or

(¢} different days for different periods of the year:

Provided that, where the local authority have under section 8 of this
Act, fixed any day as the weekly half holiday for any class of shops,
or for any part of their local area, or for any period of the year, they
shall, as respects that class, part or period, fix some other day as the
late day. : '

(3) Nothing in this Act shall prevent—

(a) the serving of a customer where it is proved that the cvstomer

was in the shop before the closing hour, or that reasonable grounds

existed for believing that the article supplied after the closing hour to
a customer was required in the case of illness ; or

(b) any transaction sanctioned in the Third Schedule to this Act."

14. Special provisions as to restaurants.—Subject as hereinafter
provided, as respects the trade or business of restaurants, the general
closing hours shall be ten o’clock ip the evening on the late day and
half-past nine o’clock in the evening on any other day:

Provided that a local authority may, in their ares or in any part
thereof, by order substitute for either of the general closing hours herein-
before in this section mentioned as earlier hour, not being earlier than
eight o’clock in the evening, if they are satisfied that such an order is
desired by the occupiers of a majority of the shops to be affected by the
order.

15. Special provisions as to tobacco and smoker's requisites—As
respects the trade or business of selling tobacco and smokers’ requisites,
& local authority may, in their area or any part thereof, by order sub-
stitute for the general closing hours fixed by this Act later hours, not
being later than ten o’clock in the evening on any other day, if they are
satisfied that such an order is desired by their occupiers of at least two-
thirds in number of the shops to be affected by the order. '

16.  Potrer to grant exemption in respect of exhibitions.—{1) As respects
any retail trade or business carried on at an exhibition or show within,
the area of a local authority, the local authority may, by order substitute
for the general closing hours fixed under this Act, later hours, not being
later than ten o’clock in the evening, if they are satisfied that the retail
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trade or business so carried on is subsidiary or ancillary only to the
main purpose of the exhibition or show.

(%) Any order under this section, shall be made subject to such condi- .
tions as the local authority may consider necessary for securing that
shop assistants affected hy the order shall not be employed in or about
the retail trade or business to which the oxder relates for more than such
number of hours as may be specified by the order.

17, Power to suspend operation of Act and closing orders on special
occasions.—(1) The Governor-in-Council may by order for such periods
a3 he thinks fit suspend the operation of the provisions of this Act relating
to general closing hours during the Christmas season, Diwali, Pateti and
Ramzan, or in connection with any other special occasion.

{2) Subject as hereinafter provided, a local authority may, in con-
nection with any special occasion, by order suspend the operation of the
provisions relating to general closing hours and to any closing order made
by them under this Act for such period as they may shink fit :

+ Provided that a local authority shall not in any year by orders under
this sub-section suspend the operations of the said provisions for more

18. Offences.—In the case of any contravention of or failure to comply
with any of the provisions of & closing order or the general closing hours
or in the case of any breach of a condition imposed by any order made
under sections 13, 14, 15 and 16 of this Act, the occupier of the shop
shall be guilty of an offence against the Act and liable to a fine not
-exceeding—

. . Rs.
{¢) in the case of a first offence . .80
(b) in the case of a second or subsequent offence .. 100

Provisions with respect to Special Classes of Trade or business.

19. Provisions as to trading elsewhere than in shops.—1t shall not be
lawful in any locality to carry on in any place not being a shop, retail
trade or business of any class at any time when it would be unlawful
in that locality to keep 3 shop open for the purposes of retail trade or
business of that class, and, if any person carries on any trade or business
in contravention of this section, this Act shall apply as if he were the
.occupier of a shop and the shop were being kept open in contravention
«of this Act : ' :

Provided that—

- (a) the prohibition imposed by this section shall, as respects any

day other than the weekly half-holiday, be subject to, in so far as the

prohibition is affected by any closing order, to such exemptions and
~ «conditions, if any, as may be contained in the order;
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(b) nothing in this section shall be construed as preventing a barber-
or hair-dresser from attending a customer in the customer's residencd,

or the holding of an auction sale of private effects in a private dwelling
house ; and

(c) nothing in this section shall apply to the sale of newspapers.

20, Provisions as respects shops where more than one business is carried
on.—{1) Where several trades or businesses are carried on in the same
shop, and any of those trades or businesses is of such a nature that, if it
‘were the only trade or business carried on in the shop, the shop would be
exempt from the obligation to be closed on the weeldy half:holiday, the
exemption shall apply to the shop so far as the carrying on of that trade
or business is concerned, subject, however, to such conditions as may
be prescribed. ‘ -

(2) Where several trades and businesses are carried on in the same
shop and any of those trades or businesses consist only of transactions of
such a nature that if they were the only transactions carried on in the
shop the provisions of this Act relating to general closing hours would.
not apply to the shop, the shop may be kept open after the general
closing hour for the purposes of those transactions alone, subject,
however, to such conditions as may be prescribed.

(3) Where several trades and businesses are carried on in the same shop
and any of those trades or businesses are of such a nature that if they
were the only trades or businesses carried on in the shop a closing order
would not apply to the shop, the shop may be kept open, after the elosing
hour for the purposes of those trades and businesses alone, but on such
terms and under such conditions as may be specified in the order.

(4) Where several trades or businesses are carried on in the same
shop, the local authority may require the occupier of the shop to specify’
which trade or business he considers to be his principal trade or business,.
and no trade or business, other than that so specified, shall, for the purpose
of determining a majority or any proportion or number of occupiers
of shops for the purpose of this Act be considered as carried on in the
shop unless the occupier of the shop satisfies the local authority that it-
forms a substantial part of the business carried on in the shop.

Enforcement of Act.

21. Povers and duties of local authorities.—It shall be the duty of
every local authority to enforce within their district the provisions of
this Act, and of the orders made thereunder and for that purpose to
institute and carry on such proceedings in respect of failures to comply’
with or contraventions of this Act and such orders as aforesaid as may
be necessary to secure the observance thereof, and to appaint jnspectors ;
and an inspector s0-appointed shall, for the purposes of his powers and.
duties, Lave in relation to shops all the powers conferred in relation to-
factories and workshops on inspectors by the Indian Factories Act of’l
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1911 and that Act shall apply accordingly ; and an inspector may, if so

authorised by the local authority, institute and carry on any proceedmas
under this Act on behalf of the authority.

22. Provisions with respect to offences.—(I) All offences against this
Act shall be prosecuted, and all fines under this Act shall be recovered,
in like manner as offences and fines are prosecuted and recovered under
the Indian Factories Act, 1911, and such part of the said Act as relates to
evidence respecting the age of any person, so far as those prowsmns are
applicable, shall have effect as if re-enacted in this Act and in terms
made applicable thereto :

Provided that all fines imposed in any proceedings instituted by or on,
behalf of a local authority in pursuance of their powers and duties under
this Act shall be paid to the local authority and carried to the eredit of
the fund out of which the expenses incurred by the authority under this
Act are defrayed.

(2) Where an offence for which the occupier of a shop is liable under
this Act, has, in fact, been committed by s~zue manager, agent, servant,
or other person, the manager, agent, servant, or other person shall be
liable to the like penalty as if he were the occupier.

(3) Where the occupier of a shop is charged with an offence agamst
this Act, he shall be entitled upon mformation duly laid by him to have
any other person, whom he charges as the actual offender brought before
the Court at the time appointed for hearing the charge ; and if, after the
commission of the offence has been proved, he proves to the satisfaction
of the Court that he has used due diligence to enforce the execution of the
Act, and that the said other person has committed the offence in question
without his knowledge, consent, or connivance, the said other person
shall be summarily convicted of such offence, and the occupier shall be
exempt from any fine.

i « .
General Provisions.

23, Regulations.—The Governor-in-Council may make regulations :—

(a) for prescnbmg anything which under this Act is to be preécrlbed
and

(B) as to the mode of ascertaining the opinion of the occupiers of
shops ; and

{c) as to conduct of local enqmnes and matters incidental thereto ;
and :
(d) as to the procedure for obtaining the revocation of a closing
order ; and

(e) genemlly for carrying into effect the provisions of this Act.

24, Proof and revocation of orders—(1) Any order made by a local
authority under this Act may be proved by the production of a copy
thereof certified to be a true copy of a person purporting to be the Chief
executive suthority of the local authority by whom the order was
made.
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(2) Any order made by a local authority under this Act, may, unless
some other method of revocation is provided by this Act, be revoked by
an order made in the like manner and subject to the like approval, if any,
as the original order.

SCHEDULES.

FIRST SCHEDULE.

Intervals for Meals.

Intervals for meals shall be arranged so as to secure that no pérson .shau
be employed for more than six hours without an interval of at least twenty
minutes being allowed during the course thereof,

Without prejudice to the foregoing provision—

{I) Where the hours of employment include the hours from
11-30 o.M, to 2-30 P.M., an inferval of not less than one hour shall be
allowed between those hours for dinner ; and :

(2) Where the hours of employment include the hours from
4-0 p.M. to 7-0 .M., an interval of not less than half-an-hour shall be
allowed between those hours for tea ;

“and the interval for dinner shall be mcreased to one hour and a quarter
in case where that meal is not taken in the shop, or in a building of which
the shop forms part or to which the shop is attached.

SECOXD SCHEDULE

" Trades ami Businesses exempted from the provisions as to Weekly
. Hulf-Holiday. .
The sale by retail of intoxicating liquors. '

The sale of tefreshments, including the business carried on at a rallway
refreshment room.

The sale of motor, cycle, and air-craft supplies and accessories to
travellers,

The sale of newspapers and Periodicals.

The sale of meat, fish, milk, cream, bread, confectionery, fruit,
vegetables, flowers and other articles of a penshable natare.

The sale of tobacco and smokers’ requisites.

The business carried on at a railway book-stall on or adjoining a°
railway platform. .

The sale of medicines and medical and surgical appliances.

i
1
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THIRD SCHEDULE.

. Trades or Businesses exemptéci Jfrom Closing Hours and Closing
Orders.

The sale after the closing hour of—

(a) meals or refreshments and their ancillaries for consumption
on the premises, or (in the case of meals or refreshments sold on
railway premises) for consumption on the trains ;

(b) tobacco, matches, table waters, sweets, chocolates or other
sugar confectionery or ice-cream, at any time during the perform-
ance in any theatre, cinema, music hall or other similar place of
entertainment so long as the sale is to bona fide member of the audience
and in & part of the building to which no other members of the public
have access; |
" {¢) medicine or medical or surgical appliances, so long as the
shop is kept open only for such ti=e as is necessary for serving
the customer ; P

" (d) newspapers, periodicals and books from the book-stalls of
such terminal and main line stations as may be approved by the
Governor-in-Coungil ;

(e) air-craft, motor, or cycle supplies or aceessories for immediate
use, 5o long as the shop is kept open only for such time as is necessary
for serving the customer ;

(f) victuals, stores or other necessaries required by any naval,
military or air force authority for His Majesty’s forces or required
for any ship on her arrival at or immediately before her departure
from a port, so long as the shop is kept open only for such time as is
necessary for serving the customer.

STATEMENT OF OBJECTS AND REASONS.

This Bill is a piece of social legislation calculated to regulate the
conditions of employment of those persons who are working in shops
and to secure for them periodical leisure which, it is recognised, 15 essential
for the general welfare of the community. The conditions of employ-
ment of the working classes working in factories, railways, mines and
other industrial concerns are to some extent regulated by the Indian
Factories Act, Indian Railways Act, the Indian Mines Act and similar
legislation. Those working in offices and firms have their conditions of
service regulated either by rules made by Government or by practice.
But there is no law or rule which regulates the conditions of employment
of what are known in Great Britain and other countries as shop assistants.
There is also no legal restriction on. the hours during which shops can
remain open. It will be admitted that there are shops which open early
morning and are closed only after midnight, Such long working hours
necessarily entail long stretches of work on the part of the shop assistants
and mean absence of well regulated rest. This is highly undesirable
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from the point of view of the health of the people concerned and must be
remedied in the interest of public health and well-being of the community.
This Bill secks to remove this social evil to the extent to which it is
possible to do so under the existing cireumstances.

This Bill is largely modelled on. the lines of the shops legislation in
Great Britain where this legislation was first enacted in 1886, After
undergoing several changes, the shops legislation in Great Britain
was consolidated, in the Shops Act (2 Geo. b, ch. 3) of 1912 which was
supplemented by an amending Act (dealing with premises for the sale of
refreshments) of 1913 (3 Geo. 5, ch. 24) and by the Shops (hours of
closing) Act (18 and 19 Geo. 5, ch. 33) of 1928. These pieces of
legislation which operate in, Great Britain to-day, form the main basis of
this Bill. Its chief features are :—

{1) Children under the age of tWe1Ve years are prohlblted from
employment. (Section 7.)

(2) Young persons under the age of eighteen years are prohibited
from being employed in a shop for a longer period than seventy hours,
including meal times, in one week. (Section 6.) This provision is
not applicable to 2 person wholly employed as & domestic servant.

(3) On at least one week day in each week, no shop assistant shall
be employed in a shop after half past one o’clock in the afternoon.
(Section 4.)

(4) Intervals for meals are regulated in accordance with the first
schedule to the Act. (Section 4.)

This provision is not applicable to those persons who are members
of the family of the occupier of the shop, maintained by him and
dwelling in his house. (Section 4.)

{5) In the case of sliops of refreshments, an alternative provision to
& weekly half-holiday is provided if the occupier agrees that—

{a) he shail not employ any shop assistant for more than, sizty-
five hours in one week, exclusive of meal times;

(b) he gives him thirty-two whole holidays on week day every
year with six consecutive holidays on full pay ;

(¢) he gives him twenty-six whole holidays on Sunday every
year ;

{d) he regulates his intervals for meals in a prescnbed manner.
(Section 5. )

(6) Every shop shall be closed not later than one o’clock on one
week day in every week. (Section 8.)

This provision is not applicable to certain shops which do business
or trade mentioned in.the second schedule to the Act,

(7) The local authority is given the power to be confirmed by the
Governor-in-Council, ﬁmm the hours on the several days of the week
at which all shops or ehops of any specified class are to be closed. The
Lour so fixed shall not be earlier than seven o’clock on any day of the
week.  (Section 9.)
uo-111 Bk Hb 99—4
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This provision is not applicable to certain shops which do business
or trade mentioned in the third schedule to this Act,

(8) Every shop shall be closed not later than nine o’clock in the’
evening on one day in the week and exght o’clock on other days.*
(Section 13.) -

This provision is not apphcable to certam shops which do business
or trade mentioned in the third schedule to this Act. ;

" (9) In the case of restaurants, the closm.g hours will be ten o’clock
in, the evening on one day and half-past nine o’clock on other days.
(Section 14.)

(10} Similar prowsmn is made for shops deahng with tobacco and

smoking requisites under certain conditions. (Section 15.)

(11) Power to grant exemption from closing hours is given to the

local authority in the case of exhibitions or shows. (Section 16.)

+ (12) Power to suspend the operation of the Act and of the closing
order on special occasions like tFe Christmas holidays, the Diwali,

Pateti and Ramzan is given o the¢ Governor-in-Council. (Section 17, )

(13) Retail trade or business is controlled. (Section 19.)

Other provisions deal with offences committed under different sections
of the Act, procedure with regard to weekly half-holidays, closing orders,
local enquiries for the purpose of promoting and facilitating early closing
of shops, revocation of closing orders, enforcement of the Act and
regulations. The Act applies to the whole of the Bombay Presidency
including Sind. But it applies in the first instance to the City and
Island of Bombay, the City and Cantonment of Poona snd the cities of
Ahmedabad, Karachi, Sholapur and Hubli ; and the Governor-in-Counci!

- 18 given, the power to bring it into operation in any other local area on
such date as may be specified in the notification.

R. R. BAKHALE. -

APPENDIX 9.
. BILL No. XXV OF 1934
4 Bdl further to amend the City of Bombay Municipal Act, 1888.

(As introduced on the 11th September 1934 and published in the
-** Bombay Government Gazette ** of the 9th October 1934.)

WHEREAS it is expedient further to amend the City of Bombay
Municipal Act, 1888, for the purpose hereinafter appearing ; It is hereby
enacted as follows -

1. Short title—This Act may be called the City of Bombay Municipal
(Amendment) Act, 193 .
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2. Amendment of section 3284 of Bom. 111 of 1888.—1In the first
proviso to sub-section (I) of section 328A of the City of Bombay
Municipal Act, 1888, after the word “sky-sign” the following words
shall be inserted, namely :—¥ or which is an illuminated display of:
goods ™',

STATEMENT OF OBJECTS AND REASONS.

The object and reason of this amendment is to clarify, and place beyond
teasonable doubt the legal meaning of the sub-section referred to.

A. G. GREVILLE BULLOCKE, M.L.C.

APPENDIX 10.
BILL No. XII OF 1935.
A Bill further to amend the Bombay Local Boards Act, 1923.

(As introduced on the 27th March 1935 and published in the * Bombay
Government Gazette * of the 13th April 1935.)

WHEREAS 1t is expedient further to amend the Bombay Local Boards
Act, 1923, in the manner hereinafter appearing ; And whereas previous
sanction of the Governor of Bombay has been solicited for the passing
of this Act ; It is hereby enacted as follows :—

1. Shoit title.~This Act may be called the Bombay Local Boards
(Amendment) Act, 1935,

2. Amendment of section 136 of Bom. VI of 1923.—For section 136 of
Bombay Act VI of 1923, the following shall be substituted :—

“136. (1) No action shall lie against any member, officer, servant
or agent of a Local Board, or any person acting under its direction,
in, respect of anything done'in good faith under this Act or any rule
ot bye-law or any other law in force binding on the Local Board.

(2) No action shall be brought against any Local Board, or any
member, officer, servant or agent of such a Board or any other person
acting under its direction for any thing done or purporting to have
been done under this Aet or any other law binding on the Board without
giving to such Local Board, member, officer, servant or agent one
month's previous notice in writing of the intended action and of the
cause thereof, nor after three months from the date of the Act
complained of.

(3) In the case of any such suit for damages, if tender of sufficient
amends shall have been made before the action was brought, the
plaintif shall not recover more than the amount so tendered, an.d ghall
pay all costs incurred by the defendant after such tender,

Mo-ut Bk Hb 99—4a ‘
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STATEMENT OF OBJECTS AND REASONS.

‘Section 50 of the Local Boards Act describes the obligatory duties’
of the Boards. There are several other acts, viz., the Primary Education®
Act, the Village Panchayat Act, the Weights and Measures Act under
which the Local Board is required by law to discharge certain obligations,
Yet, the present section 136, is taken to be insufficient by some workers.
The proposed amendment is taken from section 111 of the Bombay
'Village1 Panchayats Act, 1933, which is a more recent creation of the
Council.

G. 8. GANGOLI.

APPENDIX 11.
EILL 6. XIV OF 1935, - -

A Bill further to amend the Bombay Primary Education Act
S - No. IV of 1923.

(As introduced on the 27th March 1935 and published in the
“ Bombay Government Gazette * of the 13th April 1935.)

WHEREAS it is expedient further to amend the Bombay Primary,
Education Act of 1923 in the manner hereinafter appearing ; and whereas.
the previous sanction of the Governor of Bombay bas been solicited for.
the passing of this Act; It is hereby enacted as follows :—

}
1. Short title—This Act may be called the Bombay Primary Educa-
tion (Amendment) Act of 1935. ‘

2 Amendment to section 8 of Bom. IV of 1923.—Add the following at
the end of proviso (b) to sub-section (2) of section 8 of the Bombay
Primary Education Act, 1923 :—

*“ but when the sanction of the Government is subsequently obtained,
it shall be deemed to have effect from the date of the first application of
the Local Authority for such sanction of Government through the
Educational Department.” '

STATEMENT OF OBJECTS AND REASONS.

In recent years the Government have enforced an emergency cut as
a matter of retrenchment in the matter of grants to Local Authoritics
for Primary Education. The Director of Public Instruction, Poona, in
his letter No. 8. 99/325-D, dated 23rd December 1931, instructed the

Local Authorities to regnlate a cut of 10 per cent. The Local Authorities
have been enforcing suitable cuts and though they have applied for
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previous sanction of Government there are instances wherein the final
orders of Government are delayed on account of correspondence by the
Educational Department. Cases have occurred wherein the teachers
dragged the Local Authorities to Law Courts who did not hesitate in
decreeing the claims giving the teachers the benefit of technical flaws.
Though the Local Authorities were not contracting parties to the Primary
Education Act and though the cuts were necessitated by Government’s
actions the Local Authorities are made ‘to suffer unnecessarily by one
department of Government, i.., the Law Courts while another depart-.
ment of Government, ie., the Educational Department delayed the:
obtaining of previous sanction. To prevent such an anomaly and to.
protect the unfortunate Local Authorities this amendment is introduced.

G. 8. GANGOLL

it

" APPENDIX12.
" BILL No. XV OF 135,
4 Bill further to amend the City of Bombay Municipal Act, 1888. .

(As infroduced on the 27th March 1935 and published in the ¥
* Bombay Government Gazette ** of the 13th April 1935.)

WHEREAS it is expedient further to amend the City of Bombay Bom.
Municipal Act, 1888, in manner hereinafter appearing; It is hereby }ggf
enacted as follows :— : o
1. Short title.—This Act may be called the City of Bombay Municipal
(Amendment) Act, 193 . . ’

2. Amendment of section 11 of Bom. I11 of 1888 —In sub-section (2)
of section 11 of the said Act, in Line 11 the word “five ” for the word
“ten” shall be substituted. e

STATEMENT OF OBJECTS AND REASONS. :

The object of this Bill is to democratise the constitution of the Munici-
pality of the City of Bombay by lowering the franchise from a Rs. 10
rental to & Rs. 5 rental. Under the existing franchise it has been found
that out of a total population of 1,135,079 about 140,000 people are’
entitled to vote which is very unfair. In the future Constitytional
Reform Scheme a payment of house rent of Rs. 60 has been proposed as
the qualification for Council election in the City of Bombay. It is there-
fore necessary to have the same qualification for Municipal election in the
City of Bombay, '

8. K. BOLE, M.L.C.
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BILL No. XVI OF 1935.
A Bill further to amend the Bombay Ciiy Mumczpal Aet, No. 11T of
1888.

(As intraduced on the 27th March 1935 and published in the
~ “Bombay Government Gazette  of the 13th April 1935.)

ﬁ‘i’“ 'WHEREAS it is expedient further to amend the City of Bombay
1888, .Municipal Act, 1888, it is enacted as follows i

« 1, Short title.—This Act may be called the City of Bombay Municipal
(Amendment) Act, 193

& - Amendment of section & of Bom. 111 of 1888 -In sub-section (1) of

sectlon 5 of the said Act in line 4 the word “ninety ” for the word
“eighty-six ” shall be substituted. ‘

fﬁ";‘f 3. Amendment of Schedule B of Bom. 111 of 1888.—The last coluron of

1888, schedule “ B of the Tity of Bombay Municipal Act shall be repealed

and the following columns shall be substituted for it :— .

. Name and (. () A Number of |
No. of Sub- Names of the Main Divisions of Beats as per
Divisions of _Sub-Divisions of each Ward, - proposed

Wards. each Ward, Wards,
1 | Upper Colaba L .
2 | Middie and ower| .
Colaba. }A Sonth . 5]
A 3 | Fort, Southern - 2
4 | Fort, Northern v ) ' j

3 5 | Esplanade - }A North o7

[ k

: 6 | Mandvi e ' T

‘B 7 | Chakla .. }B South }1 4

8 | Umarkhadi . o7
9 | Dongri . }B North :
(10 | Market .
11 | Dhobitalao ..| #C South - 8
12 1 Fanaswadi RS
[V . . 16
13 | Bhuleshwar .. '
14 | Khara Talao - ;.| ¢C North : e 8
. 15 | Kumbharwada R
(16 | Khetwadi .. . o
17 - | Girgaum e }D Fast .
. ) 16
D < 18- gardeo ..
o 19 howpati ’ . 3 R
. "20 | Walkeshwar- D West J
L2t ] Mahalaxmi
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Name and i .Nnmber o"
No. l:lo Sub- Names of the Main Divisions of seats Bs ﬁ
Divieions of s"’:z:w:’r’; of each Ward. proposed ..
* - Wards,. |
F 22 son ' .. o S
23 | Terwadi C|}E Bt nE
i R
E 4 24 | Fimst Nagpnda .. )
o 25 | Second Nagpada .| tE South 412
26 | Kamathipurs ) .
L 27 | Byculls J E West 4]
[ 28 | Parel . o N
! 29 Sewri .. }FSouth L. 5
30 { 8Sion ..| F North 1
Fym : \20
31 | Mahim ..| G North i
| 32 | Worli ..| @ South 5]
’ - , " Total .| 90 %

- &, Addition of Schedule to Bom. IIT of 1888.—The followma schedule
shall be added at the end of Schedule B Ve

Divisiox o THE CITY INTO SUBvW.ums
A Ward South.

A line starting from Colaba Point extending along the harbour up to
its junction with Ballard Road, thence along Ballard Road, Mint Road,
the North side of Elphinstone Circle, Church Gate Street, to meet Back
Bay, (near South side of Church Gate Station), thence along Back Bay
to Colaba Point.

4 Ward North.

A line starting from Back Bay near Church Gate Station, whereit meets
Church Gate Street, extending along Church Gate Street, North side of
Elphinstone Circle, Mint Road up to its junction with Ballard Road,
thence along Ballard Road, South side of Mole Station, thence along the
Sea up to the North Wharf of Carnac Basin, thence along the aforesaid
Whard, along south side of Carnac Road, First Marine Btreet, continuing
thence in a etraight line to Back Bay, and along Back Bay to the
starting point (m Church Gate Station).

B Weurd South.

A line startieg from the junction of Abdul Rehman Street and Camac
Road, extending Eastward along Carnac Road, thence in a straight line
extending along the North Wharf of Carnac Basin to Harbour, thence
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along the harbour up to the North Wharf of Victoria Docks, thence extend-
ing along the B. P. T. Railway Siding running South of A and B sheds
of Prince’s Dock, thence along Masjid Siding Road, First Chinch Bunder
Road up to its junction with Dongri Street, thence Southward along
Dongri Street up to its junction with Phydhoni Road, thence along
Pydhoni Road to its junction with Bhendy Bazar Road, thence along
Abdul Rehman Street to its junction with Carnac Road.

B Ward North. )

A line starting from the junction of Abdul Rehman Street, Pydhoni
Road, Dongri Street up to its junction with First Chinch Bunder Road,
thence along First Chinch Bunder Road, Masjid Siding Road, thence
running along the B. P. T. Siding South of A and B sheds of Prince’s
Dock to Sea, thence along the harbour Northward up to the South
Wharf of Clerk Basin, thence Westward to Wari Bunder Road, thence
along Wari Bunder Road, Mazgaon Road, Babula Tank Road, Bhendy
Bazar Road to itr starting point, viz. junction with Abdul Rehman Street
and Pydhoni Road. S

‘ C Ward South.

A line starting from the junction of Carnac Road and Abdul Rehman
Street, extending along Abdul Rehman Street to its junction with
Kalbadevi Road, thence along Kalbadevi Road up to its junction with
Dady Shet Agiary Street, thence along Dady Shet Agiary Street to its
junction with Cathedral Street, thence along Cathedral Street, Bhuleshwar
Road, Thakurdwar Road, thence in a straight line running south of the
Government Press, to meet Back Bay, thence Southward along Back
Bay up to where it meets First Marine Street, (South of Marine Lines
Station) thence along First Marine Street; Carnac Road to the starting
point, viz. junction with Abdul Rehman Street.

C Ward North.

A line starting from the junction of Thakurdwar and Bhuleshwar
Roads, extending along Bhuleshwar Road, Cathedral Street, Dady Shet
Agiary Street, Kalbadevi Road, Parel-Bhendy Bazar Road to its junction
with Grant Road, thence along Grant Road up to its junction with
Trimbak Parashram Street, thence along Trimbak Parashram Street,
Ardeshir Dady Street, Girgaura Road to the starting point (viz. its
junction with Thakurdwar Road).

D Ward East.

A line starting from the Back Bay at its junction with the South edge
of Charni Road Gardens, extending along the South side of Government
Printing Press, Thakurdwar Road, Girgaum Back Road, up to its junction
with Ardeshir Dady Street, thence along Ardeshir Dady Street, Trimbak
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Parashram Street, thence along Grant Road up to its Junction with
Harvey and Gawalia Tank Roads, thence along Harvey Road to Sea...

.D Ward IVest.

A line starting from Back Bay where it meets Harvey Road, extending
along Harvey Road, Grant Road, up to its junction with Suklaji Street,
thence along Suklaji Street, Bellasis Road to its junction with B. B. &
C. L. Railway Lines, thence along B. B. & C. 1. Railway lines Northward
to its junction with Clerk Road, thence Westward along Clerk Rcad to
meet the Ses at Hornby Vellard, thence Southward along the Sea up to
the Malabar Point, thence Northwards along the Sea to the starting point
(viz. its junction with Harvey Road). ~ - , S

E Ward Ea;t. ‘

A line starting from the junction of Babula Tank Road and Vigtoria
Gardens Road extending aleng Babula Tank Road, Mazagaon Road up to
its junction with Wari Bunder Road, thence along Wari Bunder Road
to the South Wharf of the Clerk Basin, thence Northward along the
harbour up to the South Wharf of Brick Bunder (ie. the South-East
corner of the new Cotton Green) thence along Brick Bunder, thence
Southward along Signal Avenue to its junction with Fosbery Road,
thence Northward along Fosbery Road up to its junction with Jackaria
Bunder and Reay Roads, thence Northward along Reay Road, Kala-
chowki Road to its junction with Parel Road, thence Sonthward along
Parel Road, Victoria Gardens Road to the starting point (viz. junction
with Batula Tank Road). ‘ ) (

E Ward South. .

A line starting from the junction of Grant Road and Victoria Gardens
Road, extending along Victoria Gardens Road up to its junction with
Sheplerd Road, to meet Clare Road, then Southward along Clare Road
up to the old Parsi Statue, thence along Bellasis Road up to its junction
with Suklaji Street, thence along Suklaji Street to its junction with Grant
Road, thence Eastward along Grant Road to the starting point (viz.
junction with Victoria Gardens Road), , -

K Ward West.

A line starting from junction of the Victoria Gardens and Shepherd
Roads, extending along Victoria Gardens Road, Parel Road, up to its
junction with Kalachowki Road, thence Westward along Kalachowki
Road to its junction with the G. I. P. Railway lines, thence cutting across
Chinchpokli Station to Arthur Road, thence along Arthur Road, North
side of Jacob Circle, Clerk Road up to ita junction with the B.B. & C. 1.
Railway lines, thence Southward along B. B. & C. L. Railway lines up to
its junction with Bellasis Road, thence slong Bellasis Road, Clare Road,
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up to its junction with Shepherd Road, thence along Shepherd Road to
the starting point (viz. its junction.with Victoria Gardens Road).

F Ward South.

A line starting from the junction of G. I. P. Railway Chinchpokli
Station, and Kalachowki Road, extending along Kalachowki Road, Reay
Road up to its junction with the First Avenue, thence along First Avenue
up to its junction with Foshery Road, then Southward along Fosbery
Road up to its junction with Signal Avenue, then Northward along
Signal Avenue up to its junction with South Wharf of Brick Bunder to
‘the South-East corner ‘of the New Cotton Green, thence along the sea,
Eastward and Northward to Khadkal Creek, thence from Khadkal Creek
in a straight line Westward to meet the junction of Bhoiwada Road and
Bhoiwada Cross Road, thenee along Bhoiwada Cross Road, thence cross-
ing Suparibag Road to and along Elphinstone Road to Parel Railway
Station, thence Southward along G. I. P. Railway lines to the starting
point (viz, Chincapokli Railway Station). :

F Ward North.

. A line starting from G. I..P. Railway Parel Station extending along
Elphinstone Road, crossing Suparibag Road to and along Bhoiwada Cross
Road to its junction with Bhoiwada Road and thence in a straight line
Eastward to Sea at Khadkal Creek, thence along the Sea and the Northern
limit of the City up to G. 1. P. Railway line, thence along the G. I. P.
Railway line up to the starting point (viz. G. L. P. Railway Parel Station).

@ Ward South.

A line starting from the junction of Hornby Vellard and Clerk Road,
and extending along Clerk Road, Jacob Circle, Arthur Road up to Chinch-
pokli Station and thence along G. I. P. Railway lines up to Elphinstone
Road Station, thence along Elphinstone Road'to its junction with Sayani
Road, thence along Sayani Road to its junction with Cadell Road, thence
along Cadell Road Northward to a distance of about 250 feet, thence
along the proposed 40 feet Road (North of the Bombay Dyeing and
Manufacturing Co.} to Sea, thence along Sea to the starting point (viz.
junction of Hornby Vellard and Clerk Road).

@ Ward North.

A line starting from junction of Sea and a proposed 40 feet Road,
running to the North of the Bombay Dyeing and Manufacturing Co. and
extending along the said 40 feet Road to meet Cadell Road, thence South-
ward along Cadell Road to its junction with Sayani Road, thence along
Sayani Road, Elphinstone Road up to its junction with G. I. P. Railway
Elphinstone Railway Station, thence Northward along G. I. P. Railway
lines up to the centre of Duncan Causeway, thence along a line running
through the centre points of the Duncan Causeway and the centre of
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B. B. & C. I Railway and Lady Jamshedji Bridges, thence along the Sea
shore to the starting point (viz. 40 feet Road North of the Bonibay
Dyeing and Manufacturing Co.) -

STATEMENT OF OBJECTS AND REASONS,

The present number of seats allotted to some of the Wards is very unfair
and though the population of some of the Wards is reduced the number
of seats allotted to them remains the same. The Bill seeks to increase the
number of seats in those Wards where the. population and the number -
of voters have increased by reducing the number of seats by two in one
Ward and by increasing the total number of elected Councillors by four.,

So also the Sub-Divisions of Wards is s reform long overdue and

the Bill seeks to sub-divide the Wards and to allot to them seats in-
proportion in order to reduce the size of the present electorates., -

§.K.BOLE, ML(. .

APPENDIX 14.

BILL No. XVII OF 1935.

A Bill further to amnend the Bombay Primary Ed ucation Act. -
No. IV of 1923. ‘

(As introduced on the 27th March 1335 and published in the
* Bombay Government Gazette ** of the 13th April 1935.)

WHEREAS it is expedient further to amend the Bombay Primary Bom. IV
Education Act, 1923, for the purpose hereinafter appearing ; It is hereby °f 1923-
enacted a8 follows :— o cod :

1. Short title.—This Act may be called the Bombay Primary Educa-
tion (Amendment) Act of 1935, o

2. Amendment of section 3(1) of Bom. IV of 1923.—In sub-section
(/) of section 3, after the words “ Representatives of Municipalities in
the district which are not local authorities ” the words “ to be elected by
such Municipalities ” shall be inserted, ‘ A

STATEMENT OF OBJECTS AND REASOXS.

In section 3(7) of the Bombay Primary Education Act, 1923, provision
is made for the representation of Municipalities on the School Board of a
district local board. But as the Representatives of the Municipalities
are elected by the district local Loard and not by the Municipalities
concerned, the representation given to the Municipalities by the Act
amounts practically to a pullity. The present Bill is intended to give
proper representation to the Municipalities.

V. N. PATIL, MLC |
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BILL No. XXIV OF 1935.

A Bill to amend the Indian Motor Vehicles Act, 1914.

WHEREAS it is expedient to amend the Indian Motor Vehicles Act,
1914, so as-to remove doubts as to the validity of certain fees levied
under the said Act and as to the powers of the Local Government to

‘appropriate the said fees as part of the general revenues for the purposes

of provincial expenditure; And whereas the previous sanction of the
Governor General required under sub-section (3) of section 80A of the
Government of India Act and the previous sanction of the Governor
required under section 80C of the said Act have been obtained for the
passing of this Act ; It is hereby enacted as follows :—

1. Short title and estent.~—(1) This Act may be called the Indian
Motor Vehicles (Bombay Amendment) Act, 1935.

(2) It shall extend to the whole of the Presidency of Bombay.

2. Amenduent of preamble of Act VIII of 1914.—In the preamble
to the Indian Motor Vehicles Act, 1914, hereinafter called the said Act,
after the words * British India”, the words “ And whereas it is
expedient to empower the Local Government to levy certain fees in
respect of such vehicles and to appropriate the said fees as part of the
general revenues for the purposes of provincial expenditure ” shall be
inserted.

3.  Amendment of section 11 of det VIII of 1914.—In section 11 of
the said Act, the following Explanation shall be added, namely :—

H Explamtion,~-For the purposes of clauses (a) and (d), the issue
of a certificate of registration or a driving licence shall include the
renewal of such certificate or licence respectively.”

4. Insertion of a new section after section 11 of Act VIII of 1914 —After
section 11 of the said Act, the following new section shall be inserted
namely :—

Power of Government fo fix rales of fees to appropriate them for
. purposes of provincial expenditure—~** 11A. Notwithstanding anything
contained in this Act, it shall be deemed to be lawful, and always
to have been lawful, for the Local Government under the rules made
under section 11 to presczibe and levy fees in respect of the matters
specified in the schedule at rates not exceeding the maxima specified
therein and to appropriate the said fees as part of the general revenues
for the purposes of provincial expenditure.”

5. Using or driving a motor vehicle in good faith prior to this Act
without wayment of fee not an offence by reason of section 4.—No person
who in good faith, prior to the commencement of this Act, has used or
driven a motor vehicle withont payment of fees referred to in section 4
shall be deemed to have committed an offence under the said Act by
reason merely of the prescription and levy of the said fees having been
declared lawful under the said section.
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6. Addition of Schedule to Act VIII of 1914 —To the said Act, th(1
following Schedule shall be added, namely -

“ SCHEDULE.
(Sedion 11-4)
Purpose for which fee is levied. ., " Maximum rate,
1 ' 2
) _ Rs.
1. Driving licence e e 20
2. Renewal of driving licence ... . 5
3. Registration— , : T
(%) Motor cycles . .10
(#) Heavy motor vehicles., - -~ ., 80
(23) Other motor vehicles .. .. 40
4. Renewal of registration certificates—
(£) when presented on or before the
date of expiry or within 10 B
days after thatdate.. -~ °.. - 8 motor cycles
: ‘ - 64 heavy motor
vehicles.’
32 other  motor
. vehicles.
(%) in other cases .- Asin3above.
5. Dealers’ Numbers— . e
(+) for the first 7 letters e . B0
(%) for every additional 7 letters .. 150"

STATEMENT OF OBJECTS .AND REASOXS.

Under section 11 (2) of the Indian Motor Vehicles Act, 1914,
Government have power to make ruled providing for fees payable in
respect of and incidental to registration of motor vehicles, driving licences
and licences to let or ply such vehicles for hire in public places. Doubts
were raised regarding the power of Government to prescnbe fees for the
renewal of certificates of registration ; the High Court in “Sykes v.
Kelly ” (35 Bom. L. R. p. 1027) held that Government have this power.
Doubts have now been raised regarding the power of Government to
sppropriate the said fees for the purposes of provincial expenditure.
The object of this Bill is to remove such doubts and to make it clear that
Government have and always had power to levy such fees, to’increase
the rates of such fees and to appropriate such fees ag part of their genersl
revenues for provincial expenditure.

5th July 1935. o
C. W. A, TURNER.

Bombay

Vehicles
Rules, '
1915.

* Rula 2,

Raule 3.
Rule 7,

Rulsl4.
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BILL No. XXV OF 1935,

4 Bill to amend the Bombay District Police Act, 1890, and the City of
Bombay Police Act, 1902,

(As published in the ** Bombay Government Gazeite *’ of the
9th July 1935.)

Bom, Iv WHEREAS it is expedient to amend the Bombay District Police Act,
of 1890 1890, and the City of Bombay Police Act, 1902, for the purposes herein-
of 1002, after appearing ; It is hereby enacted as follows :— ‘

1. Short title—This Act may be called the Bombay' District Police
and the City of Bombay Police {(Amendment) Act, 1935.

2, Amendment of section 3 of Bom. IV of 1890.~In section 3 of the
Bom. IV Bombay District Police Act, 1890, hereinafter called the “ District Act,”
of 1890. gfter clause (g} the following clause shall be added, namely :—

“(h) the expressions ‘appointment’ and ‘removal’ with their
respective grammatical variations, used in relation to an office shall,
when also used with reference to any member of the Indian Police,

.be construed to mean, respectively, appointment to, and transfer
from, the said office.”

3. Amendment of section 6 of Bom. IV of 1890.—In section 6 of the
District Apt, in sub-section (7) the word “ dismiss " shall be deleted.

4. Amendment of section 8 of Bom. IV of 1890.—In section 8 of the
District Act, after the word “ district,” the words “ The powers conferred
on the Inspector General of Police under this section may, subject to the
rules and orders of Government, be- conferred on a Deputy Inspector
General of Police ” shall be added.

5. Amendment of section 10 of Bom. IV of 1890.—After the v_vdrd
“ Inspector Gleneral ” in section 10 of the District Act the words “or
Deputy Inspector General, as the case may be ” shall be inserted.

6. Amendment of section 29 of Bom, IV of 1890.—In sub-section (3)
of section 29 of the District Act,—

(1) after the words “ Inspector General, ” where they occur for the
first time, the words “and Deputy Inspector General” shall be
inserted ;

(#3) for the words  The Deputy Inspector General of Police, Criminal
Tnvestigation Department, and a District Superintendent shall each
have ” the words “ A District Superintendent shall have " shall be
substituted ; . :

(4ii) after the words * The Inspector General,” where they occur for
the second and third time, the words ** or Deputy Inspector General ”
“shall be inserted: . :
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1. Insertion of o new section 3Lldn 50/a§om IV of 1890.—After
section 31 of the District Act the folloaluh gsection shall be inserted,
namely :—

R4
“31A. Conditions of service—Savey’s otherwise provided by or
under this Act, and subject to any otaer law for the time being in
force, all matters relating to the recruitment, pay, allowances and other
conditions of service of police officers of and below the grade of the
Inspector shall be regulated by the Bembay Civil Services Rules for
the time being in force.”

8. Amendment of section 3 of Bom. IV of 1902.—In section 3 of the
City of Bombay Police Act, 1902, hereinafter called the City Act, after pom, 1v
clause (k), the following clause shall be added, namely :— of 1902.

“ (1) the expressions ‘appointment’ and ‘removal, with their
respective grammatical variations used in relation to an office shall,
when also used with reference to any meraber of the Indian Police, be
construed t0 mean respectively, appointment to, and transfer from,
the said office.”

9, Insertion of @ wnew section 164 in Bom. IV of 1902.—After
section 16 of the City Act, the following new section shall be inserted,
namely :—

“16A. Conditions of service—Save as otherwise provided by or
under this Act, and subjeet to any lay " for the time being in force, all
matters relating to the recrul’rmenﬂ pav, allowances and other
conditions of service of police officers of ayd below the grade of the
Inspector shall be regulated by the Bombay.Civil Servmes Rules for
the time being in force.”

STATEMENT OF OBJECTS AND REASONS.

Under the rules made under section 96B (2) of the Government of
India Act, the members of the Indian Police are appointed by the
Secretary of State for India in Council. The provisions referring to the
appointment and removal of such officers in the Bombay District Police
Act, 1890, and the City of Bombay Police Act, 1902, have to bie construed
as referring to the appointment and transfer of such officers to and from
particular posts referred to in those provisions and not to the appoint-
ment to and removal from the said service.

2. Section 6 (I) of the Bombay District Police Act, 1890, provides
tnter alia that Government have authority to dismiss a Superintendent,
Assistant Superintendent or Deputy Superintendent of Police. These
officers belong to the Indian Police or Provineial Service and are governed
by the Civil Services (Classification, Control and Appeal) Rules framed
by the Secretary of State under section 96B (2) of the Government of
India Act, which provide for the dismissal of members belonging to these
services. The Local Government has no power to dismiss a member
«of the Indian Police. The power of dismissal vested in the Local Govern-
ment in respect of Superintendents, Additional Superintendents and
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Assistant Superintendents \f\;«“krhre members of the All-India Service
is inconsistent with section ‘i, l) (1) of the Government of India Act.
The provision in respect of I cwuty Superintendents who belong to the
provincial service is superflidus in view. of the Classification Rules
mentioned above. . \ ,,

3. Section 8 of the Bombay District Police Act, 1890, empowers the
Inspector General of Police to appoint Inspectors, Sub-Inspectors and
Sergeants in the District Police Force and section 29 (3) empowers
him to punish these officers. It is desirable from the administrative

_point of view that the Range Deputy Inspector General of Police should

have the pgwer of appointing etc. these- officers. ,

4, Except in matters which are expressly provided in the Bombay
District Police Act, 1890, and the City of Bombay Police Act, 1902, and
subject to any other law for the time being in force, the conditions of
service of the suturdinate ranks of the Police force are regulated by the
Bombay Civil Services Rules. It is desirable that both the Acts should
be self-contained.

5. This Bill is intended to amend the said Acts to clarify the above
matters.

Tt July 1935 ‘
| C. W. A. TURNER.

APPENDIX 11.
BILL No. XXIII OF 1935,
A Bill to amend the Bombay Local Boards Act, 1923,

{As published in the « Bombay Government Gazette *’
_ of the 5th July 1935.)

WHEREAS it is expedient to amend the Bombay Local Boards Act,
1923, for the purposes hereinafter appearing; It is hereby enacted as
follows, namely :— - ‘ ‘

1. Short title.—This Act may be called the Bombay Tocal Boards
(Amendment) Act, 1935. . : '

2. Amendment of section 33 of Bom. VI of 1923.—To section 33 of the
Bombay Local Boards Act, 1923, hereinafter called the said Act, the
following proviso shall be added, namely i—

“ Provided that notwithstanding anything contained in section 5, if
the vacancy be of an elected member and occurs within four months
preceding the date on which the term of office of the members of the
local board expires under section 28, the vacancy shall not be
filled.”
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3. Iusertion of a new section afier section 50 of Bom. VI of 1923.—After
section 50 of the said Act the following shall be inserted, namely :—

“50A. Power of district local board to construct other works and manage
other institutions.—It shall be lawful for a district local board to finder-
take upon such terms and conditions as may be agreed upon, the
construction, maintenance or repair of any work or the management
of any institution on behalf of Government or any other local authority
or the Court of Wards.”

4, Amendment of section 11 of Bom. VI of 1923.—In section 77 of
the said Act after the word “may ” the following shall be inserted,
namely :i— -

* where 1t does not exceed rupees two hundred with the sanction of
the Collector and where it exceeds rupees two hundred.”

5. Amendment of section 80 of Bom. VI of 1923.—1In section 80 of the
said Act, proviso () and the word “and ” occurring at the end of the
said provisc shall be deleted.

STATEMENT OF OBJECTS AND REASONS,

The objects of the Bill are explained in the following notes on
clauses :— ‘

. Notes on Clauses.

Clause 2.—Under section 33 of the Bombay Local Boards Act, 1923, it
is obligatory on local boards to hold bye-elections as soon as possible to
fill up casual vacancies even if a general election is due to take place
shortly. It is desirable to avoid the trouble and expense involved in
such bye-elections as they serve no useful purpose. This clause is
intended to provide that no bye-election shall be held to fill up a vacancy .
of an elected member occurring within four months of the date on which
the term of the Board expires. '

Clause 3.—Under the provisions of the Act it is doubtful whether
a district local board can undertake the construction, maintenance or
repair of any work on behalf of Government, the Court of Wards or a
local avthority. In practice, however, thisis done. The object of this
clause is to regularise the existing practice. .

Clause 4. —Under section 77 of the Act, a local board can incur expendi-
ture out of the local fund outside the area subject to its authority only
with the sanction of the Commissioner. To reduce the volume of work
in the Commissioner’s office, it is proposed to authorise local boards to
incur expenditure up to Rs. 200 with the sanction of the Collector, the
Commissioner’s sanction being required only where the expenditure
exceeds Rs. 200,

Clause 5.—Proviso (a) to section 80 of the Act requires the consent
of the taluka local board for expenditure beyond the area subject to its
jurisdiction of & sum set apart for educational purposes under that section

wo-m Bk Hb 99—5
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for such area. Under the Bombay Primary Education Act, 1923, and
the Bombay Primary Education Rules, 1924, the District Local Board -
as the local authority, is solely responsible for the management and

- contrd] of primary education in the whole district. It has to regulate the
expenditure on primary education among several talukas in the district
although the funds derived by it from different talukas may be very-
unequal. It is necessary that the said body should have full diseretion
in the matter and that in the disposal of its funds for the proper develop-
ment of education throughout the area under its control it should not
be hampered by the requirements of proviso {e) to section 80 of the Act.
1t is, therefore, proposed to delete proviso (a) to section 80.

29th June 1935. 8. N. BHUTTO.

APPENDIX 18.
BILL No. XXII OF 1935.
A Bill to amend the Bombay Municipal Boroughs Aet, 1925.

(As published in the *“ Bombay Government Gazette ** of the
4th July 1935.)

WHEREAS it is expedient to amend the Bombay Municipal Boroughs

' Xf" it Act, 1925, for the purposes hereinafter appeating ; It is hereby enacted
1925, as follows

1. Short title—This Act may-be ca]led the Bombay Municipal
Boroughs (Amendment) Act, 1935.

2. Amendment of section 19 of Bom. XVIII of 1925.—In section 19

ngm of the Bombay Municipal Boroughs Act, 1925, heremafter called the
1925, said Act—

{1) in sub-section (2)—
(a) for the word “out ” the word “ on ” shall be substituted ;

(b) for the words “ in the case of the new municipality constituted
under thig Act ”, the words “on the constitution of a new munici-
pality after the general election ” shall be substituted ; and

(c) after the. words “for the election of a new president ” the
words “and a vice-president  shall be inserted ;

(d) after: the words “ retiring municipality ” where they occur
for the first time the following words, figures and brackets shall
be inserted,‘namely :— -

“ within twenty-five days from the date on which the term

-‘of office of the retiring municipality prescribed or extended,
as the case may be, under sub-section {1) of section 25, expires
or from the date on which the names of the new councillors are
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published in the Bombay Government Gazelte under section 17,
whichever date is later; ”

(¢) for the words “and then the meeting shall the following
words shall be substituted, namely :—

“In case of an equality of votes the result of the election of
the chairman shall be decided by lot to be drawn in the presence
of the president of the retiring municipality in such manner as
he may determine. The meeting shall then ”

‘( } at the end of sub-section (2), the followmg words shall be added,

namely :—

“The new president shall take the chair as soon as he is elected
and the meeting shall then proceed to elect the new vice-president ”';
and

(3) after sub-section (2) the following new sub-section shall be
inserted, namely :—

“(3) On the dissolution of a municipality otherwise than on,
the expiry of its term of office and after a general election or on
the re-establishment of a mumcxpahty under sub-section (5) of
section 219 after its supersession or when a municipality is con-
stituted under this Act for the first time, the Collector shall call
a meeting for the purpose of an election of the president and vice-
premdent and shall appoint a person to preside at such meetmg
until the municipality elects its own chairman for that meeting.
In case of an equality of votes, the result of the election of the chair-
man shall be decided by lot to be drawn in the presence of the person

- presiding in such manner as he may determine. The meeting
shall then proceed to elect the president, who shall take the chair
as soon as he is elected. The meeting shall then proceed ta elect
the vice-president.”

3. Amendment of section 23 of Bom. XVIII of 1925 —1In sectlon 23
of the said Act—

(1) in sub-section (J) after the words “ filled up  the words * within
twenty-five days from the occurrence of the vacancy ™ shall be
inserted ;

(2) for sub-section (2) the following shall be substituted, namely :—

“(2) When the president or the vice-president is unable or for
any reason fails to call a meeting for the purpose of an election
of the vice-president or the president, as the case may be, under
sub-section (1) within the time specified therein, or when the president
whose term of office has been determined under sub-section (I)
of section 19 is unable or for any reason fails to call a meeting for
the purposes of an election of his successor and of the successor
of the vice-president whose term of office has been similarly deter-
mined, within twenty-five days from the date of the expiry of the
term of office of the president or the vice-president, as the case
uo.1 Bk Hb 99—5a
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may be, the Collector shall ‘call such meeting within thirty days
from the occurrence of the vacancy or the expiry of the term of.
office as the case may be,”.

4. Insertion of mew section 234 in Bom. XVIII of 1925.—After
section 23 of the said Act the following new section shall be inserted,
namely :—

“23A. Collector to call meeting for election of president or wvice-
president in certain cases.—(I) When the president of the retiring
nounicipality is unable or for any reason fails to call a meeting of the
‘new municipality for the purpose of an election of the new president
and, vice-president under sub-section (1) of section 18 within the time
specified in sub-section (2) of section 19 or when such meeting is called
but the president or vice-president is not elected thereat, the Collector
shall call such meeting within thirty days from the date on which
the term of offie uf the retiring municipality preseribed or extended,
as the case may be, under sub-section (I) of section 25, expires or
from the date on which the names of the new councillors are published
inlthe Bombay Government Gazette under section 17, whichever date
is later. ’

{2) If the president of the retiring municipality is absent or does
not preside at the meeting called by the Collector under sub-section (1),
such person as may be appointed by the Collector shall preside thereat
and shall have all the powers of the president of the retiring munici-
pality under sub-section (2) of section 19 ”.

5. Amendment of section 29 of Bom. XVIII of 1925.—At the end
of the first paragraph of section 29 of the said Act, the following words
shall be added :— - ’

~ “ Provided that no election shall be held to fill up a vacancy occurring‘
‘within four months of the date on which the term of the municipality
expires .

6. Amendment of section 374 of Bom. XVIII of 1925—In sub-
section (3) of section 37A of the said Act, after the words “ said fund ”,
the words “and of works constructed or maintained out of the said
fund and shall exercise such other powers and perform such other duties
as may be allotted to it by the municipality ” shall be inserted.

. Amendment of section 61 of Bom. XVIII of 1925 —In sub-section
{2) of section 61 of the said Act:—

(i) after clapse (aq) the following shall be inserted, namely : —

“ (bb) prescribing the conditions on or subject to which licenses
may be granted, refused, suspended or withdrawn, for the use of
hand-carts and hand-barrows, other than those plying for hire
in respect of which licenses have been granted under the Bombay
Public Conveyances Act, 1920, and providing for the seizure and
detention of any hand-carts or hand-barrows which have not been
duly licensed in pursuance of the bye-laws made under this section ;
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“ (cc) prescribing the conditions on or subject to which licenses
may be granted, refused, suspended or withdrawn for hawking
or exposing for sale in any public place or street any article
whatsoever, whether it be for human consumption or not ;

“(dd) prescribing the conditions on or subject to which permis-
sion may be granted, renewed, refused, suspended or withdrawn for
erecting, exhibiting, fixing or retaining any sky-sign or advertise-
ment, over any land, building or structure.

Ezplanation.—The expression “ sky-sign ” shall mean any word,
letter, model, sign, device or representation in the nature of an
advertisement, announcement or direction, supported on or attached
to any post, pole, standard, framework or other support wholly or in
part upon or over any land, building or structure which, or any part
of which sky-sign, shall be visible against the sky from some point
in any street and includes all and every part of any such post, pole,
standard, framework or other support. The expression “sky-sign
shall also include any balloon, parachute or other similar device
employed wholly or in part for the purposes of any advertisement,
announcement or direction upon or over any land, building or struc-
ture or upon or over any street, bub shall not include—

() any flagstafl, pole, vane or weather-cock, unless adapted or
used wholly or in part for the purpose of any advertisement,
announcement or direction ;

(b) any sign, or any board, frame or other contrivance securely
fixed to or on the top of the wall or parapet of any building, or on
the cornice or blocking course of any wall, or to the ridge of a roof :

Provided that such board, frame or other contrivance be of
one continuous face and not open work, and do not extend in height
more than three feet above any part of the wall, parapet or ridge to,
against, or on which it is fixed or supported :

(c) any word, letter, model, sign, device or representation as
aforesaid, relating exclusively to the business of a railway company,
and placed wholly upon or over any railway, railway station, yard,
platform or station approach belonging to a railway company, and
s0 placed that it cannot fall into any street or public place ;

(d) any notice of land or building to be sold or let, placed upen
such land or building.” '

(i) existing clause (bb) shall bg re-lettered (ee).

8. Insertion of new section 714 in Bom. XVIII of 1925.—After
sectloln 77 of the said Act, the following new section shall be inserted,
namely ;—

&6 pwm

17A. Municipaldies empowcered by Government to levy tares at
turying amount or rate—~(1) The Government may, by notification in
the Bombay Government Guzette, empower any municipality to levy
any tax imposed by such municipality under section 73 within such
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maximnm and minimum limits either as to the amount or the rate as
may be specified in such notification.

(2) Notwithstanding any resolution or rule under section 75 specify--
ing the amount or rate at which such tax is leviable, any municipality
empowered under sub-section (I) may, by a resolution passed at
a general meeting, decide to increase or reduce the amount or rate
at which such tax i3 leviable :

Provided that—

(a) such increase or reduction shall be within the maximum and
minimum limits fixed in respect of such tax under sub-section (1),
- and ‘
(b) such increase or reduction shall not exceed ten percentum
of the amount or rate at which such tax was leviable during the
preceding official year.

(3) When = zunicipality has by a resolution passed under sub-section
(2) decided to increase or reduce the amount or rate at which any tax
is leviable, the municipality shall publish in the municipal borough the
. resolution together with notice specifying a date, which shall not be-
less than one month from the date of publication of such notice, from
which the amount or rate at which any tax is leviable shall be so
increased or reduced. The tax at the amount or rate so increased or
reduced shall be leviable from the date specified in such notice.”

9. Amendment of section 114 of Bom. XVIII of 1925.—To sub-section
(1) of section 114 of the said Act the following proviso shall be added,
namely :— ‘ '

“ Provided that no public street shall be permanently discontinued,
stopped up or used for any other purposes of this Act without
the previous sanction of the Commissioner ”,

10. Amendment of section 152 of Bom. XVIII of 1925.—In section 152
of the said Act— o ‘
(a) in sub-section (1)
(3) for the word “place ” the word “area ” shall be substituted ;
(i%) after the words “in any public " the words “ place or ” shall be.
inserted ; and ,
(i%) after the words “in such ”the words “ place or ? ghall be
inserted.

(b) to sub-section (4), the following shall be added, namely :—

“or from allowing the occupation of, or temporary erection of
structures on, any such streets or spaces for any other purpose In
accordance with bye-laws made under the Act”.

1. Amendment of section 180 of Bom. XVIII of 1925.—In sub-section’::
(1) and (2) of section 180 of the said Act, for the word “ Government
wherever it occurs, the word * Commissioner ” shall be substituted.
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12, Amendment of section 181 of Bom. XVIII of 1925.—In sub-sectxo‘n
(1) of section 181 of the said Act, for the words, letter, brackets and
figures “ The Government may at any time—

(a) withdraw any power conferred under sectlon 179 or under
section 180;”

the following words, letter, figures and brackets shall be substituted,
-namely :—
“The Government, in the case of any power conferred under section
179, and the Commissioner, in the case of any power conferred under
section 180, may &t any time—

() withdraw any such power;”

13. Amendment of section 186 of Bom. XVIII of 1925.—In sub-section
(1) of section 186 of the said Act, after clause (r) the following new clause
shall be inserted, namely :—

“(s) as a hair dressing saloon, or a barber’s shop ora hamamkhana.
14. Insertion of mew section 193A in Bom. XVIII of 1925.—After
section 193 of the said Act, the following new section shall be inserted,
pamely :—

“193A. Genergl penalty. Whoever does or omits o do an act in
contravention of any provisions of this Act or the bye»laws made
thereunder or the conditions of a licence or permission granted by
a municipality under the said provisions or bye-laws shall, if such act
or omission is not an offence under the said provisions or bye-laws, . be
punished with fine which may extend to fifty rupees and with further
fine which may extend to five rupees for every day on which such
act or omission continues after the date of the first conviction ™.

15. Amendment of schedule VII to Bom. XVIII of 1925—In
Schedule VII to the said Act after the word “demand ” the words
“and Rs. due as for issue for warrant ”’ shall be inserted,

STATEMENT OF OBJECTS AND REASONS,

The Bill is intended to make certsin amendments in the Bombay
Municipal Boroughs Act, 1925. The following notes on clauses explain
the objects of the several amendments.

Notes an Clauses.

Clause 2.—The amendment is intended to provide that the election
of the vice-president of & borough municipality shall take place at the
same meeting as that at which the President is elected, so as to cbviate
the possibility of a vice-president elected by the old mummpahty baving
to continue to perform his duties under & new president until 8 new
vice-president is elected. Also it brings the section into line with
sub-sections (74) and (7B) of section 23 of “the Bombay District Municipal
Act, 1901, as amended by Bombay Act XII of 1931, and provides that
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the retiring president shall call the meeting of the new municipality
within twenty-five days of the expiry of the term of office and on the
failure of the president, the Collector is empowered to call the meeting
within thixty days of the said date.

Clause 3.—Section 23 is amended so as to provide that the vacancies
shall be filled up within twenty-five days of the occurrence of the vacancy
and to empower the Collector to call the meeting for filling up the
vacancies on failure of the president or the vice-president to do so.

Clause 4.—A new section is inserted to provide for the calling of, and
procedure at, the meeting of the new municipality for the election of
the new president and vice-president, when the president of the retiring
municipality is unable or fails to call a meeting for such purpose.

Clause 5.~Tt is intended that no election shall be held to fill up
a vacancy occurring within four months of the termination of the office
of the councillors of the municipality. This would avoid the trouble
and expense of such an election. Such a provision exists in the Madras
District Municipalities Act V of 1920 (vide proviso to section 8 (3) of
that Act).

Clause 6.—Sub-section (3) of section 37-A of the Act provides that
the Pilgrim Committee shall manage and administer the Pilgrim Fund
and shall éxercise the powers and. perform the duties of the municipality
in respect of the said Fund, Literally this provision would mean that
the powers and duties of a Pilgrim Committee are confined to the manage-
ment and administration of the Pilgrim Fund and that the Committee
has not been invested with the powers of executing any works or
controlling any staff, Opportunity has been taken to amend the Act
50 as to specify clearly the functions of the Pilgrim Committee in this
respect.

Clause 7.—As conditions similar to those prevalent in Bombay City
are growing in existence in some of the big municipal boroughs like
Poona, Surat, Ahmedabad, it is considered desirable to give power to
municipalities to control (I) the use of hand-carts and barrows in streets,
(2) the hawking of all articles and (3) sky-signs and advertisements.
The proposed provisions are based on the corresponding provisions in
the City of Bombay Municipal Act, 1888.

Clause 8.—1It would further the interests of local self-government
if certain borough municipalities of proved fitness were empowered to
vary their taxation, by not more than 10 per cent. within the maxima
and minima prescribed by Government, It is proposed that Govern-
ment should prescribe particular limits, within which a specially
authorised municipality will have power to levy any of the taxes men-
tioned in section 73 in order to adjust its budget. It is intended that
the municipality should have the power of varying the amount or rate,
within the maximum and minimum limits, by an amount not exceeding
ten percentum of the amount or rate at which such tax was leviable
during the preceding year, notwithstanding the fact that the amount
or rate for such tax has been fixed by a resolution or rule made under

¥ -
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section 756. If the order of Government giving this power is withdrawn,
or cancelled, the power of the municipality to levy the rate or amonnt
already sanctioned in a resolution or rule revives.

¢ Clause 9.~Tt is proposed that the power of a municipality permanently
to close or discontinue a public street should be subject to the sanction
of the Commissioner, A municipality will not then be able to close or
discontinue & public street merely to use the land for some other municipal
urpose. ,

, Clause 10.—(a) It is proposed, on the lines of section 313 () (a) of
he City of Bombay Municipal Act, 1888, to prohibit obstructions in
t)ublic places. T

| {8) Section 152 (£) of the Act specifies some of the purposes for which
municipalities are authorised to permit temporary use or occupation
of public streets, by-streets and spaces for certain purposes specified
therein, But in actual practice, municipalities have, in accordance
with bye-laws framed by them under section 61, allowed the public
the use or occupation of streets for purposes other than those prescribed,
such as for selling vegetables, access to houses, etc. The Bombay High
Court has held in Criminal Reference No, 17 of 1926 that municipalities
cannot allow temporary use of a public street except in strict accordance
with the provisions of section 152 (4) (I.L.R. 50 Bom. 674). The proposed
amendment is intended to legalise the existing practice,

Clause 11.—Section 180 of the Act enables Government to confer
on municipalities certain additional powers so a3 to enable them to take
steps for the purpose of preventing, meeting, mitigating or suppressing
sn outbreak of any dangerous disease, The municipalities often require
these powers at short notice, and a reference to Government for the
conferment of these powers involves delay, which might in some cases
be a source of grave danger to public health. It is, therefore, considered -
desirable to reduce such delay to 8 minimum by investing Commissioners
with the powers which Government possess in this behalf under the
section. The clause makes the necessary provision.

Clause 12.—This makes a consequential amendment in section 181.

Clause 13.—The object of this clause is to enable the Standing Com-
mittee of & municipal borough to exercise control over and enforce proper
cleanlinéss in hair dressing saloons, barbers’ shops and hamamkhanas,
[t is accordingly proposed to amend section 186 (I) of the Act by inserting
therein a clause on the lines of the sixth entry in part IV of schedule M,
read with clause d (J) of sub-section (I) of section 394 of the City of
Bombay Municipal Act, 1888,

Clause 14.—Tt is proposed to insert & new section after section 193
vroviding & penalty for doing or omitting to do any act in contravention
bf thg provisions of the Act, bye-laws or the conditions of a license or
bermission where such act or omission is not made punishable by any
sther provision of the Act or bye-laws.
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Clause 15.—Section 108 of the Act as amended by section 3 of the
Bombay District Municipal and Municipal Boroughs (Amendment)
Act, 1931 (Bom. XIT of 1931), provides for the levy of separate fees for
the issue of warrants even when there is no attachment of property
in execution of the warrant. As this fee is to be in addition to the cost
of attachment it is necessary to make corresponding provision in Schedule
VII of the Act.

S. N. BHUTTO.
1st July 1935.
APPENDIX 19,
STATEMENT OF DEMAND FOR A SUPPLEMENTARY
GRANT.

The Honourable Mr, C. W. A. TunNzgR.
“ 24- Administration of Justice.”

Reserved 1.—Enterfainment of four additional clerks and two
additional baileffs in the District and Subordinate
Courts in the Sholapur District.

In 1922 when revised scales of pay were sanctioned for clerks and
bailiffs the number of clerks and bailifis in the District and Subordi-
nate Courts was reduced from 76 clerks and 51 bailiffs to 66 clerks
and 41 bailiffs: This reduction ‘was so drastic that the District
Judge, Sholapur, made repeated requests for additional staff.
Government sanctioned four additional bailiffs in February 1930, but
in November 1931 in the general scheme of retrenchment orders
were issued for the reduction of one clerk and two bailiffs.
Subsequently in July 1933, on the amalgamation of the linked
Court of Sangola and Malsiras with the Subordinate Judge's Court
at Pandharpur, orders were issued for the reduction of four clerks
(two in the grade of Rs. 85—5/2—100 and two in the grade of
Rs. 30—5/2—80) and one bailiff. This reduction was mere than
what the District Judge had proposed. .

2. The District Judge now reports that the present staff in the
District -and Subordinate Courts is inadequate, that almost all
clerks have to work outside office hours and that it has become
usual o take the help of section writers for the clerical work of the
Court, & practice which is open to objection. He has asked for the
entertainment of four additional clerks and two additional bailiffs
to be distributed as follows :=—

1 clertk and 1 bailiff for the Subordinate Judge's Court
at Madha.
1 clerk for the Subordinate Judge’s Court at Pandharpur.
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1 clerk and 1 bailiff for the First Class Subordinate Judge's
Court at Sholaput. :

1 clerk for the District Court at Sholapur.

i+ The number of suits and Darkbasts in the Subordinate Judge's
Court at Madha has increased from 1,054 suits and 1,416 Darkhasts
in 1931 to 1,463 suits and 1,608 Darkhasts in 1933,

The work in the Subordinate J udge’s Court at Pandharpur has
tonsiderably increased after the amalgamation of the Sangola and
Malsiras Courts with Pandharpur.

» The work in the First Class Subordinate Judge’s Court at Shola-
ur has also increased. The number of suits and Darkhasts in this
ourf was 2,565 and 2,033, respectively, in 1931 and 2,655 and

8,412 in 1933.

_ In the District Court two out of the four clerks attached to the
Record Branch have been reduced and the work is falling into
arrears. '

3. Government are satisfied that the additional staff proposed
by the District Judge is necessary, and if it is sanctioned from 1st
August 1935 its cost during the current year will be Rs. 1,085 as
follows :— :

Rs.
4 clerks on Rs. 30 (qualified clerks) per mensem .
in the revised grade of Rs. 25-—5/2—55 for
7 months— a ‘
4x30 x7 e =840

2 bailiffs on Rs. 20 per mensem (in the uacevised
grade of Rs. 20—2/2—30) for 7 months—

2 x 20 x 7 (less 2 annas cut in the rupee)... =245

1,085
The annual recurring charge is about Rs. 2,568. o

It is proposed to meet the, extrs expenditure from savings in the
sanctioned grants for the current year under the head * 24-Adminis-
tration of Justice ", The Legislative Council is therefore requested
‘fo sanction a token grant of Rs. 10.

Demand voted and now increased.

* 24, Administration of Justice—Reserved.”

. Rs. 62,69,000 + Rs. 10,
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APPENDIX 20.

STATEMENT OF DEMAND FOR A SUPPLEMENTARY
‘ GRANT. -

The Honourable Sir SEAx Nawaz Baurro, Kt.

Transferred  2.—Improvements to Hubli-Sholapur Road (Miles
39 to 46).

Owing to the scarcity conditions prevailing in the southern:
part of the Navalgund Taluka and in the vicinity of Nargund in
the Dharwar District famine works had of necessity to be opened
from the month of March 1985 to provide work in those areas.
The only work suitable for affording such relief in the localities
enmprised improvements to the Konnur-Nargund Section (miles
39-46) of the Poona-Sholapur-Bijapyr-Hubli Road. As the work had
to be taken up at once orders to start it were issued by Government.
The estimate for the work amounts to Rs. 47,773 in works expendi-
ture or Rs. 60,671 inclusive of establishment and tools and plant
charges at 27 per cent. :

Approval of the Government of India to debit the cost of the
work to.the petrol tax fund has been obtained. As the expenditure
on the work is of the nature of a new service, sanction of the
Liegislative Council is requested to the demand for the grant of
& token sum of Rs. 10, '

Demand voted and now increased.

41, Civil Works, Proviﬁ;:ia.l (Partly Reserved and
Partly Transferred).

" Rs. 1,27,52,000 + Rs, 10.

APPENDIX 21.

STATEMENT OF DEMAND FOR A SUPPLEMENTARY
o GRANT,

The Honourable Sir 8sar Nawaz Baurro, Kt.

Transferred 3. —Electric installation in the Judicial buildings
at Nadiad.

The supply of electrical energy has recently become available
to the public at Nadiad where, for nine months of the year, the
climate is particularly trying. Government consider it necessary
that the provision of electric lights and fans should be made as



Apgpendices 1180

[Appendix 21—contd.] \

early as possible in the Judicial buildings at Nadiad and they have
accorded administrative approval to works, as detailed below :—

Nama of building. . Estimated cost.
: Rs.
(1) District Judge’s bungalow « 2,326
(9) Aesistant Judge's bungalow .. 1,538
(3) District and Assistant Judges’ Courts . 4471
(4) Bubordinate and Joint Judges’ Courts and Sub-Jail. 2,711
11,016

The total cost for works only will amount to Rs. 11,046 and
inclusive of the Public Works Department Establishment and
Tools and Plant charges at 27 per cent. the cost will be
Rs. 14,028. The Nadiad Electric Supply Company, Limited, have
agreed to allow for Government connections & rebate of 1 anna per
unit subject to the conditions that the total amount of energy
consumed snnually is not less than 7,000 units. Government
propose to carry out the above works during the current financial
year and the requisite funds will, it is anticipated; be available
from savings in the grant voted by the Legislative Council under
the head 41, Ciml Works—Provincial. The expenditure now
proposed is of the nature of a new service and the sanction of the
Legislative Council is accordingly requested to a demand for the
grant of a token sum of Rs. 10. The work will be proceeded with
gfter the token demand has been granted by the Legislative
ouncil, :

Demand voted and now increased, .

41, Civil Works—Provincial (Partly Reserved and
Partly Transferred).

Re. 1,27,52,000 + Rs. 10.7

APPENDIX 22.

STATEMENT OF DEMAND FOR A SUPPLEMENTARY
GRANT.

The Honourable Mr, C. W. A, TURNER,

Reserved 4. Raising and strengthening the Sehwan Protective
Bund from R.D. 0 to R.D. 13000.

The Sehwan Protective Bund affords protection to the town of
Sehwan, including certain Government buildings and to the main
North Western Railway line. The bund, which has been in exist-
ence for several years, is not of section and freeboard to comply with
standard Indus River Commission specifications, and it is in conse-
quence & source of danger in times of high inundation, During the
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abkalani of 1933 it had to be raised and strengthened temporerily
as a measure of emergency to prevent water from over-topping the
bund in the length from R.D. 7000 to R.D, 9000. In the event of a
breach occqrring in this bund the nrobable loss to Government and
to the public would amount to approximately a lac of rupees, It
wags therefore considered essential that the Sehwan Protective bund
should be raised and strengthened as a permanent measure before
the current abkalani and orders to commence the work in anticipation
of the sanction of the Legislative Council thereto, were accordingly
issued at the end of the last financial year. This work is estimated
to cost Rs. 13,703 for *“ Works  only, and approximately Rs. 18,000
inclusive of “ Works ™, * Establishment ”, “ Toals and Plant ” and
* Pensionary ” charges. The expenditure which will be debited to
the Lloyd Barrage and Canals Construction Project, in accordance
with the recent decision of the Government of India, will be met,
if possiyle, from the savings available on the current year’s grant
for that project. Ag, however, the .expenditure in question relates
to a new service the sanction of the Legislative Council is requested
to the demand for a grant of a foken sum of Rs, 10.

Demand voted and now increased.

55, Construction of Irrigation Works—TLloyd Barrage and
* Canals Construction—Reserved.

Rs. 41,43,000 + Rs, 10,

APPENDIX 23.

STATEMENT OF DEMAND FOR A SUPPLEMENTARY
‘GRANT. . :

" The Honourable My, C. W. A. TURNER.

Reserved 5. Appointment of two Assistant -Inspectors of Faclories
in the Factory Department.

The Inspecting Staff of the Factory Department consists of
1 Chief Inspector, 3 Inspectors,* and 2 Assistant Inspectors.* The
nuaber of factories on the register has increased by about 30 per
cent. during the last 10 years as will be seen from the following

table :— .
Year. : Number of

] Factories.
1925 e e 1,460
1926 - w1522
1927 w159

* In the rules to be framed by the Local Government under the Factories Act, 1934,
the designations “ Inspector of Factories " and * Assistant [nspector of Factories will
be changed to * Senior Inspector of Factories ** and * Junior Inspector of Factories ”,
respectively,
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Year. !}u:;:;’f
1928 - 1,661
1929 . 1,751
1930 . 1,785
1931 . 1795
1932 . 1852
1933 « 1,868

© 1934 v 1,900

The staff of the Factory Department was not strengthened bai
was actually reduced by one Assistant Inspector in 1933 though the
work has 1ncreased and is becoming more and more arduous.
The Factories Act (XXV) of 1934, which is a great advance onthe
Indian Factories Act (XII) of 1911 has also added to the work of
the Factory Inspectorate. The existing staff is barely eufficient to
satisfy the minimum legal requirements of the new Act. Surprise
visits to Factories are becoming more and more necessary to detect
irregularities and small factories need specially frequent inspections
in the interest of labour. There is a further increase of work in
the shape of new legislation -pertaining to Factories e.g. the
‘Bombay Maternity Benefit Act, 1929, which is also administered by
the Factory' Department. In order to cope with the additional
work, it is proposed to appoint two Assistant Inspectors of Factories
on the revised scale of pay viz. Re. 300—20—400-—eff. bar—20--460
with the usual house rent and conveyance allowances. 'The
;expenditure for seven months of the current yearis estimated as
shown below :— : ’

. Rs.
Pay 300 x2x7 - o 4,900
House rent allowance 30x2x 7 420
Conveyance allowance T3x2x 7 e 1,050

v——

To_tal . 5670

The sanction of the Legislative Couneil is requested to a supple-
‘mentary grant of Rs. 5,700 in roand figures to meet the expenditure.

Demand coted and now tncreased,
“_37-——-Miscellaneous Departments (Reserved) .”

Bs. 5,71,000 plus Rs. 5,700.
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APPENDIX 24,

STATEMENT OF DEMAND FOR A SUPPLEMENTARY
: GRANT.

The Honourable Mk. C. W. A. TURNER.
Reserved 6. Establishment of a linked Court at Hukers,

 The Subordinate Judge’s Court at Hukeri was abolished with
effect from the 27th April 1931 in consequence of the necessity for
general retrenchment of expenditure, and the Taluka of Hukeri
which was under the jurisdiction of that Court was included in the
jurisdiction of the Subordinate Judge’s Court at Gokak.

Petitions were received from time to time from inhabitants of
Hukeri Taluka asking for the restoration of the Subordinate Court
or, at least, for linking it with another Court.

In January 1935 the District Judge, Belgaum, was requested to
examine how the present arrangements were working and to submit
a report to Government. His report has been recetved and states
that the litigants and witnesses of Hukeri are put to considerable
inconvenience and expense in going to Gokak, particularly during
the monsoon on account of the difficulties of transport especially in
crossing rivers. e has proposed that if the financial situation
does not permit of the establishment of a separate court at Hukeri,
a Court at Hukeri should be linked with Gokak and that the Subor-
dinate Judge of Gokak should sit at Hukeri from January till the
beginning of the summer vacation and that the Joint Subordinate
Judge at Chikodi (who will be appointed Joint Subordinate Judge
for Gokak when he 18 working at Hukeri) should sit at Hukeri
from June to the end of September. At present three Subordinate
Judges are usually required to deal with the work at Gokak and
Chikodi and there would therefore be no extra expenditure.on
account of the salary of a Subordinate Judge for Hukeri. There
would however be some extra expenditure on account of—

Rs,
() 2 clerkson Rs. 25--5/2—55, 2 bailiffs
on Rs. 20—2/2—30 and 2 peons on Rs. 14
each. Average cost 1,896
approximately
per year.
' . (Recurring.)
{This establishment would be required in
addition to 1 Clerk of the Court, 2 clerks
and 3 bailiffs who would be transferred
_ from Gokak to Hukeri permanently.)
(2) Deputation allowance and travelling
allowance to the Subordinate Judges
and the staff ... oo 900
' approximately
per year.

(Recurring.)
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(3) Purchaseand repairs of furniture 300
(Non-recurring.)
{4) Purchase of books for the Library and
Law Reports 300

(Recurring.)

(5) Other contingencies 200-
(Recurring.)

Government are not in a position fo restore the separate Subor-
dinate Court at Hukeri, but are prepared to accept the District
Judge's proposal as this will remove the inconvenience now
experienced by the people of the Hukeri Taluka without the .
necessity of appointing an extra Subordinate Judge. -

The extra expenditure during the current year will amount to
Rs. 1,976 as shown below ;— : ‘

Rs.
Pay of the additional staff from 1st August 1935 826
to 29th Fektruary 1936. :

Deputation and travelling allowance ... 450,
Purchase and repairs to furniture 300
Purchase of law reports and books for the library ... 300
Other contingencies 100

1,976

It is proposed to meet this expenditure from savings within the
sanctioned grants under *24-Administration of Justice”. Since
this expenditure relates to a new service the sanction of the Legis-
lative Council is requested to the demand for a grant of a token
sum of Rs. 10.

Demand voted and now increased,
“24-Administration of Justice—Reserved.”

Rs. 62,69,000 + Rs. 10.

APPENDIX 25.

STATEMENT OF DEMAND FOR A SUPPLEMENTARY
GRANT,

The Honourable Khan Bahadur D. B. Cooprz,

Reserved 7.  Discontinuance of the ezperiment of replacing Prant
Officers by Personal Assistants to Collectors in the
Surat, Ahmednagar and Belgaum districts,

_ Remarks.—The Reorganisation Committee, in paragraph 328 of

its report, recommended the substitotion of Prant Officers by a

swaller pumber of Personal Assistants to Collectors. All the

Commissioners and Collectors in the Ptesidency proper were
Bk Hb 99—
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consulted ; but, as opinions differed greatly about the value of the
proposed system from the point of administrative efficiency, it was
decided to try the system as an experiment in a selected district of
each division of the Presidency- proper but without any reduction
in the number of Prant Officers already in the districts, in the first
instance. The districts selected were Surat, Ahmednagar and
Belgaum where there were two Prant Officers and the Collector
of each of these districts was given two Personal Assistants instead
of one as was recommended by the Reorganisation Committee.
The Personal Assistants were attached to the Collectors’ offices
and the staffs of the Prant offices were abolished. The experiment
wasg sanctioned for 2 years commencing from 1st June 1933

Long before the experimental period expired defects in the
system became apparent, and at the end of the period the Commis-
sioners and the Collectors were unanimous on all important issues
affecting the change and their absolute condemnation of the system.
All were agreed that the experiment tended to result in a definite
deterioration in the personal grasp which the Personal Assistants
could have of the affairs in the territorial divisions for which they
had to be made responsible, ag compared with the grasp of affairg
which a Prant Officer has in his Prant under the Prant system,
and that it tended also to considerable disorganisation 1n the
disposal of work in the Collectors’ offices. In all the three districts
it was found that the strain on the Collector’s office, especially the
chitnis branch, was intolerable. Personal Assistants on tour were
without offices and without records and this resulted in unnecessary
sending to and fro of papers. The system resulted in increased
work for the Collectors themselves, nor was it found to give them
greater opportunities for coming info contact with the people
of their districts as had been hoped. Curtailment of correspondence
effected by the experiment was nob so large as to be worth
consideration, while on the other hand, difficulties involved in
having one office only for the Collector and his two Assistants
resulfed in all round delay. The idea of the Reorganisation
Committee had been that s “linkin the administrative chain”
represented by the Prant Officer could be done away with and that,
moreover, ‘closer personal touch between a Collector and all parts
of his charge would result. But it was found in practice that the
experimental system merely tended to weaken the link without
rendering it any the less necessary. Government have accordingly
decided to discontinue the experiment and to revert to the Prant
system in the three districts.,

When the new system was introduced the posts of 3 shireste-
dars and 6 clerks and some menial posts were abolished. On the
re-introduction of the old system the following posts have to be
restored :—

: Rs.
3 Shirestedars e 80—5/2—05 each,
2 Clerks eee 60—5/2—75 each.
4 Clerks v 25—5/2—55 each, _

5 Naiks e w17 each,
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Those incumbents who were in service before the 4th Amgust
1931 will be entitled to draw pay in the scales of Rs. 85—5/2—100,
30—5/2—80, 30—3/2—80 and 18, respectively.

Itis proposed to meet the additional expenditure during the
current year from the anticipated savings in the grants under the
head “ 22, General Administration.” But, as the expenditure is
of the nature of & new service, sanction of the Legislative Council

s requested to the demand for & grant of a token sum of Rs. 10.

Demand voted and now increased.
93, General Administration (Reserved).”

Rs. 90,62,000 + Rs. 10

APPENDIX 26.

STATEMENT OF DEMAND FOR A TOKEN GRANT.
The Honourable Mr. C. W. A. TURNER.

Reserved 8. Continuance of the temporary appoiniment of Resident
Magistrate at Hubli.

Remarks—The post of Resident Magistrate for Dharwar-Hubli
which was in existence since 1903 was abolished in 1922 as a
measure of economy enforced by the financial stringency prevail-
ing at the time, and, to provide for the magisterial work performed
by the Resident Magistrate, the Subordinate Judges of Dharwar
and Hubli were invested with magisterial powers as an experimental
measure. This arrangement had to be discontinued about the end
of 1944, as experience showed that the amount of regular civil work
of the Subordinate Judge of Hubli was too much to enable him to
render adequate help in the disposal of the magisterial work. The
need to revive the appointment of the Resident Magistrate at
Hubli was repeatedly pressed upon Government with the result
that it was revived in November 1925 as a temporary measure for
one year. It has since been continued from year to year on &
temporary basis. The state of criminal work in Hubli requires the
continuance of the appointment during the current financial year.
The sanction of the Legislative Council is accordingly requested
to the demand for the grant of a token sum of Rs. 10,

Demand voted and now tncreased,
* 94-Administration of Justice—Reserved.”

Rs. 63,73,000 plus Rs. 10.
Bk Hb 99—6a
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STATEMENT OF DEMAND FOR A TOKEN GRANT.
The Honourable M. C. W. A. TURNER.

Reserved 9. Continuance of a temporary appointment of an
" Additional Presidency Magistrate. ‘

Various causes, such as labour unrest, unemployment, the
depression in- trade, the passing of the Bombay Prevention of
Prostitution Act in 1923, the amendment of the Criminal Procedure
Code which has given accused persons the right to have a postpone-
ment of their cases during trial for the purpose of further cross-
examination of all the prosecution witnesses after the charge is
framed, the more extensive action taken -by the police under the
Gambling Act, ete., etc, have contribued in recent years to an
abnormal increase of work in the Courts of Presidency Magistrates
with the result that the work has fallen into arrears. At the last
February-March Session of the Legislative Council, the vote of the
Council was obtained to the expenditure involved in the creation
of two temporary appointments of Additional Presidency Magis-
trates, one for a period of one yeai from the 2nd June 1934 and the
other for & period of three months from the lst December 1934,
and their establishments, in order to relieve congestion of work
in the Presidency Magistrates’ Courts. Though this has. given
some relief to the Couris of the Presidency Magistrates, the conges-
tion of work remains very serious in the Hsplanade and Girgaum
Courts. It is therefore necessary to continue the appointment of
one Additional Presidency Magistrate for a further period of one
year from the 2nd June 1935. This involves an additional expen-
diture of Rs. 12,262 in the current financial year as follows :—

. . Rs.
Paz of Officers A . 8,967
Pay of Establishment ... w3295

This expenditure will be met by reappropriation from savings, if
available. Ag it relates to a mew service, the sanction of the
Legislative Council is requested to the demand for a grant of
a token sum of Rs. 10,

Demand voted and now increased.
# 04, Administration of Justice (Reserved).”

Rs. 63,73,000 + Rs, 10,
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APPENDIX 28.

STATEMENT OF DEMAND FOR A SUPPLEMENTARY
GRANT. ,

The Honourable Diwan Bahadur 8. T. KaMBLI

Transferred 10. Addition of @ new section to the Sir J. J, School
of Art, Bombay, for teaching Poster-designing
and Commercial Art.

i In deciding to retain the School of Art against the recommenda-
tion of the Reorganization Committee which proposed its abolition
Government directed in 1933 that the question of adding to the
School a section for teaching Poster-designing and Commercial
Art generally might be taken up. The question of appointing a
new Deputy Director for the School was then under consideration,
and abilty to teach the new subject was insisted upon as one of
the qualifications of the candidates for the post. Mr. Charles
Gerrard who possesses the requisite qualifications was accordingly
selected and appointed to the Deputy Director’s post. Mr. W. E. G.
Solomon, Director of the School, while on leave in England in
1934, held several conferences in England on the subject of the
proposed Commercial Art Section with one of the best known
experts on commercial art, inspected his classes in Liondon and on
arrival in India submitted to Government his proposals for the
new section in consultation with the new Deputy Director. The
opening of thé new section has been sanctioned from the current
academic year of the School. The section will include all art work
which in one way or another assists industry as distinguished from
Fine Art. It will start with the teaching of the Poster and Press-
advertising course and will later include such subjects as Textiles,
Painting and Decorating, Window dressing, Film Industry, ete.
The Reay Art Workshope will form a natural background for the
new section. The new section is expected to become very popular,
and to make room for it the Special Shading Classes which were
held in the early morning and which were very thinly attended
have been discontinued. There will be no loss to Government on
sccount of the discontinuance of these classes as the students for
the new class are expected greatly to outnumber those for the old
classes. The new class will be held both in the morning and in
the afternoon to enable other students to join it.

2. At present the proposals of the Director, Sir J. J. School of
Art, for the first year's course have been sanctioned as g trial, and
be has been asked to submit his detailed proposals for the second
year's course after due consideration in the Eght of the experience
gained during the first year. The extra expenditure during the
current year on account of the class is estimated by the Director a$
Rs. 1,522 (Rs. 568 non-recurring and Rs. 954 recurring) and that
for the second year is estimated at Lis. 3,329 recurring as shown in
the accompanying statements, but definite proposals for the second
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year’s course will be received and considered at the end of the
current year. As the mew section is to be developed according to
experience and necessities full details of the exact annual recurring .
expenditure cannot be given ab this stage. In order that one year
may not be lost the opening of the section has been sanctioned from
the current academic year of the School in anticipation of the
sanction of the Legislative Council. The extra expenditure during
the current year will be met from savings in the grants under the
head  81-Education—Transferred " but as the expenditure relates
to a new service the sanction of the Legislative Council is requested
to the demand for the grant of a foken sum of Rs. 10.

Demand voted and now increased.
« 31-Education—Transferred.”

-

Ra. 1,69,29,000 plus Rs. 10,

STATEMENT 1.

Detailed estimate of Reourring and Non-recurring expenditure in
connection -with the Class for teaching Poster-designing and
Commercial Art, during the year 1935-36 »—

Non-Recurring.

. Rs.
1. Blackboard w45
9. Folios for work w 10
3. Frames for work .. 100
4, Glass slabs for cutting ... e 15
5. Electric Fans and Lights... . 300
6. Metal Paint Pots w 18
7. Colour pans China o v 15
8, Stencil knives w15
9, Plugs for electricity in wall e BB
Total Non-recurring ... 568

Recur_n'ng.
) » Rs.
1. . Books e we 10
2. Poster colours - w60
- 3. Plywood e e DO
4. Mounting Boards w40
5. Varnish and Decorators colours . 80
6. Special writing pens e e 10
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Rs.
7. Scraper Boards w 20
8. Fancy papers w10
9. Lino w25
10. Lino cutting tools v 25
11. Indian Ink . 6
12, Gold Leaf w13
13. Silver Leaf - 10
14. Cellulose Varnish O
432

Salary of a Fellow from 10th June 1935 to 28th
February 1936 at Rs. 60 per mensem v 522

e —

Total Recurring ... 954

Rs.
Non-recurring ... 568
Recurring w954

om—

Total ... 1,522

STATEMENT IL
Recurring Expenditure

1936-37.

, Rs,

1. Salary of an assistant teacher proposed to be
appointed in 1936-37 for the 2nd year course
from the 10th June 1936 up to 28th February
1937 at Rs. 250 per mensem

2. Salary of a Fellow appointed for the lst year
course in 1935-36 to be continued in 1936-37 at
Rs. 60 per mensem for 12 months ... w720

3. Recurring expenditure for materials and appli-
ances a8 detailed in Statement I ... o 4327

2,175

Tota! recurring expenditure for 1