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VoL XXXVI-Part I 

AGENDA. 
Agenda for the third session of the Bombay Legislative Council 

commencing at the Council Hall, Bombay, on Tuesday, the 
22nd November 1932, ai 2 p.m. 

1 

I. OATH OR AFFffiMATION O:W ALLEGIANCE TO THE 
CROWN. 

II. NOMINATION OF FOUR CHAIRMEN BY Tim PRESIDE~""r. 
III. ADDRESS BY IDS EXCELLENCY THE GOVERNOR TO 

THE COUNCIL. I 

IV. QUESTIONS AND ANS'"'ERS. 
V. GOVERN~'rENT BILL-

(1) *Bill No. XXVII of 1932 (A Bill to confer special powers on 
Government and its officers for the purpose of maintaining law and 
order)-First reading. 

Notices of amendmentst have been received from
(i) Mr. G"S. Gangoli, M.L.C. 

(ii) :Mr. J. B. Petit, 1\l.L.C. 
(iii) Dr. M. K. Dixit, 1\i.L.C. 
(iv) Mr. A. N. Surve, :M.L.C. 
(v) Rao Bahadur R. S. Asavale, M.L.C. 

(vi) Mr. C. N. Patel, 1\i.L.C. . . 
(vii) Rao Babadur R. R. Kale, :M.L.C. 

(viii) Mr. V. N. Jog, M.L.C. 
(ix) Mr. J. G. More, M.L.C. 

VI. DEMANDS FOR SUPPLEMENTARY GRANTS. 
VII. GOVERNMENT RESOLUTION. 

Resolution by the Honourable Dewan Bahadur S. T. Kambli, B.A.., 
LL.B., J,J.L.O. 

" This Council recommends to Government that the following amend~ 
menta proposed to be made to the rules under section 7 of Act III of 1923, 
having been laid in draft before the Council and approved by it in the 

· form set forth below, may now be issued in the said form:-
N otifteation. 

No. 535-A.-In exercise of the powers conferred by section 7 of the 
Cotton Transport Act, 1923 (III of 1923), the Government of Bombay 
is pleased further to amend the rules made thereunder published in 
Government Notification in the Revenue Departmen~, No. 535-A, 
daW the 18th August 1923, as follows, namely :-

1. In rule 3 of the said rules-
(a) in sub-rule (1) after the word' rail' the punctuation and words 

" road, river or sea ' shall be inserted ; and 
(b) for sub-rule (2) the following shall he substituted, namely:-

• (2) In the case of consignments to be despatched by rail, certi
fied copies of the licenses shall be tendered in Form C hereto annexed. 

••W o ·--·- -~ -~ - --+--- ....__....... -----

.X ott.-Intimation bas been received that Government intl'nd to take the 1st, 2nd 
and 3ro l'Ndings of this Bill during this St>ssion. 

t hit Appendix to the .A~enda. 
)10·1 Bk Hb· 128-1 
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with each consigrunent at the despatching station, and shall 
accompany the railwa\' invoice to the station of ddin~ry and shall 
then be forwarded by the railway authoritv concerned to the railwav 
audit office for being forwarded to the· SecretarY, Indian Ct'ntr~l 
Cotton Committee ; and in the case of consig~ments to be des
patched by road, river or sea, certified copies of such licenses shall 
be tendered in Form C hereto annexed with each consitlnment 
and shall be delivered at the naka, bunder or other place specified b\· 
the licensing authority to the 'officer mentioned in the license, f~r 
being fonvarded to the Secretary, Indian Centrr.l Cotton Conunittee.' 

2. For forms B and'C appended to the said rulrs, the followintr forms 
shall be substituted, namely :- " 

'Form B. 

[Annual General License (for Mills). 

Import by rail, road, river or sea.] 

(See rule 3.) 

No. of 193 

Under the Cotton Transport Act, 1923 (III of 1923), the ........ (Mills) 
situated in the protected area known as ................••.. are hereby 
granted a general license under section 3 of the said Act for the period 
September 1st, 193 , to August 31st, 193 , to import ...... * ....... . 
from .............. to .................... for the purpose of manu-
facture, subject to the following conditions:-

(1) In the case of consigrunents to be despatched by rail, a certified 
copy of this license shall be tendered with the consignment at the 
despatching station and it shall accompany the invoice to the Hallway 
Audit Office and shall be forwariled from there to the Secretary, 
Indian Central Cotton Committee. 

(2) In the case of consignments to be despatched by road, river · 
or sea, a certified copy of this license shall be surrendered to the officer 
in charge of the ................ at ........ on the arrival of the: 
consignment, who shall forward it immediately to the Secretary, 11 
Indian Central Cotton Committee. 

(3) Cotton imported under this license shall not be used except I 
for the purpose stated above, save under the instructions of the·1 
licensing authority. 

(Signed) 
Licensing Aut]Jol'it.y. 

Dated ..........•..• 193 

This certified copy shall accompany the invoice to the railway auiliJ:, 
oilice or be surrendered to the officer mentioned in the license, an<: ' 
shall t~en be despatched to the Secretary, Indian Central Cotto1i ; 
(;om.tlllttee. 
----.-Here enter-ginned c~tton, cotton wast~, kap;,s o~ cotton ;ecd i~ reKp<·<·t~J -whk 
license is granted, 
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Form C. 

3 

Certified copy of the General LiceDBe (for :Mills) to he tendered at 
despatching stations or places. 

(See Rule 3.) 

Liceru;e No. o£•193 

Copy No. 

Under the. Cotton Transport Act, 1923 (III of 1923), the .... : .(1\lills) 
situated in the protected area known as ........... · ..•...•.. are hereby 
granted a generalliceru;e under section 3 of the said Act for the period 
September 1st, 193 , to August 31st, 193 , to import .•.....•...... * 
from ................•. to ......... : . ...... .for the purpose of manu-
facture, subject to the following conditions :-

(1) In the case of coru;ignments to he despatched by rail, a certi1ied 
copy of this license shall he tendered with the coru;ignment at the 
despaching station and it shall accompany the invoice to the Railway 
Audit Office and shall be forwarded from there to the Secretary, Indian 
Central Cotton Committee. 

(2) In the case of coru;ignments to he despatched by road, river or 
sea, a certified copy of this license shall be surrendered to the officer in 
charge of the ...... : ............... at ................ on arrival of 
the coru;ignment, who shall forward it immediately to the Secretary, 
Indian Central Cotton Committee. 
· (3) Cotton imported under this liceru;e shall not he used except for 
the purposes stated above, save under the instructions of the licensing 
authority. 

(Signed) 

Name of consignor, ................ . 
Licensing Authority~ 

Number of bales ................... . 
Descriptioru; of cotton .•......•.•... , . 

(Signature of the Consigno~.) 

(Signature of the Station Master or of officer in 
charge of the .............. at ......... ~' · 

By order of the Government of Bombay 
(Transferred Departments), 

Acting Seeretary to the Government of Bombay, 
Revenue Department." 

. • He~ enter ginned cotton, cotton waste, kapaa or cotton seed in respect of whicb 
license IS granted. 

liO·l nk llh ~~~-Ia 
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VIII. :MOTIOX. 

By Mr. L. R. Gokhale, M.L.C. 

"This Council puts on record its high sense o£ appreciation of the 
valuable services renderEd by the Honourable :Mr. W. F. Hudson, as 
a member of the Executive Council of the Governor of Bombay, during 
the last three years, regrets his impending retirement from the Indian 
Civil Service and wishes him all health and happiness during his well
earned rest." 

IX. PAPERS* PRESENTED TO THE COUNCIL. 
(i) A copy of Government Notification in the General Department, 

No. 7679, dated the 1st September 1932, containing certain amendments 
in the Bombay Local Fund Audit Rules, 1931. [Placed on the Council 
Table in accordance with sub-section (3) of section 15 of the Bombav 
Local Fund Audit Act, 1930 (Born. XXV of 1930).] • 

(ii) A copy of Government Notification in the Revenue Department, 
No. 8836/28, dated the 14th September 1932, containing the Bombay 
Electricity Rules, 1932. [Placed on the Council Table in accordance with 
sub-section (3) of section 11 of the Bombay Finance Act, 1932 (Bom. II 
of 1932).] 

(iii) A copy of Government Notification in the Revenue Department, 
No. 9003/28, dated the lOth October 1932, containing the amendment 
made in Rule 22 of the Bombay Co-operative Societies Rules, 1927. 
[Placed on the Council Table as required by sub-section (5) of section 71 
of the Bombay Co-operative Societies Act, 1925 (Bom. VII of 1925).] 

G. S. RAJADHYAKSHA, 

Secretary to the Legislative Council 
of the Governor of Bombay. 

Bombay, 22nd November 1932. 

•Kept in SecretHy's office. 
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APPE~"DIX TO AGENDA. 

AMENDMENTS TO BILLS. 

5 

BiU No XXVII of 19.32 (A Bill to confer special powers· on 
GQVernment and its ojficers for the purpose of maintaining law and order). 

CiaWie. 

l'rcam!Jic 

C'laW!e I, 
cl&W!e (2). 

Do. 

lJo, 

lJo. 

lJo. 

lJu. 

lJu. 

Amendment. Name of mover. . 
. . Alter the word~ "maintaining law and Mr. J. G. More. 

order" and before the word" and" add 
the following:-
"only in re~~crve to deal with the Civil 

Dillohooience Movement organised by 
the Indian National Congre1111 ", 

•• , In the preamble, after the word a" law and Mr. C. N. PM. tel. 

I 
order" add "and for fostering a 11pirit of 

. loyalty amougst the people". 

Hub.: In plll.<'.c of the word "yean" 11ubstiiute Dr.ftl. K. Dis.it, 
"monthtt ", 

• . ; In place of words •• three years'' suhlltitute J)r,l\1. K. Dilit. 
I "aix months", 

•. l Substitute for the worda" three yean" the Mr. V. N. Jog. 
word• "one year" . 

.. ! For the word " three " au bstitute the word Rao Bahad ur R. S. 
I "one". Aeavale. 

For the \ll'ords "three yeara" aubatitute Mr. J. B. Petit. 
the words " one year ", 

, • In plaoe of worde " three yeare " eubatitute Dr. M. K. Dilit. 
"one year" • 

• . , Substitute "one "for" three" •Mr. L. R. Gokhale. 
I 

Do. ..I Substitute "one and half year" for Mr. J. G. More. 
1 "three". 

Do. , • Sub!ltitute the following for the es.iating Mr. A. N. Surve, 
sub-clause (2) :-· . · 
"(2) It shall remain in force for a period 
of one year. The Governor in Council 
may, by a notification in the Bombay 
00fJernmem Gautte, direct that it ahall 
remain in force for a further period not 
exceeding two years; provided that a 
copy of aucb direction given under this · 
eub-section shall be aent forthwith to 
each member of the Bombay Legislative 
Council, and ehall be laid on the table of 
the Bombay Legislative Council at the 
commencement of the 8eflsion nex 
following the date of auch direction, and 
the question whether the aaid Act shall 
l'f'Dl&io in force for a further period be 
decided by a resolution duly paaaed in 
thi• behalf by the eaid Council, if so 
required, by due notice given at that 
l(lll8ion by any member." 

-·-·-· ----- _______ _;_ ______ -------
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ClaUile. Amendment. Name of mover. 

Clause 1, Sub· For the word "three" substitute "not Mr. G. S. Gangoli. 
claUile (2). more than t11·o ". 

I 
Do. • .~ Add a clause (3) as follows:- Mr. G. S. Gangoli. 

I 
·" All ordel'll under this Act shall be in 

writing and a copy shall l.>e supplied
1 

Clause' I, 
clause (3). 

· immediately to the person or persons\ 

I 
concerned or affected. Every order shall, 
so far as it may be, be in the interest of1 
public safety and tranquillity ., . I 

Add a clause (4) as follows:-
"The name of every person arrested, 
detained, or otherwise dealt with underj 
this Act shall be caused to be published 
in the Local Papers within a week of the

1 

happening". 

Sub· After the words "Governor in Council" Mr. J. G. More. 
and the word "may" add the following 
words:-
" with the approval of the Legislative 
Council". 

Do. . . At the end of sub-clause (3) add the follow- *Mr. V. N. Jog. 

Clause 1, 
clause (4). 

ing words, viz :-
" only if and when the Governor in Council 
consider that the general condition of the 
area or district is such as to call forth 
the necessity· of having recourse to or use 
of such powers". 

Put a comma after "notification" at the 
end of the clause and a. full point after the 
proposed amendment. 

Sub· After the words "Governor in Council" :Mr. J. G. More. 
and before the word "may" and "after 
the necessary assent of the Legislative 
Council under sub-clause (3) ". 

Do. Add explanation after sub-clause (4) :- *Mr. V. N. Jog. 
" Tbe Governor in Council or any officer 

of Government shall not be deemed to be 
invested with any power hereina.ftrrl 
ment.ioned unless they are necessary and 
imminent for the purpose _of checkin~ 
civil disobedience movement." 

Clause 2, Sub· For the words "The Commissioner of1 Mr. J. B. Fotit. 
clause (2). Police" substitute the words "the Chief I 

Presidency Magistrate ·~. 

Do. 

Clau~~e2 

I 

After the words "City of Bombay •; omit\. *Mr. L. R. Gokhnle. 
the words " Commissioner of Police ' and 
substitute the words "any Presidem:y 
Magistrate". ! 

Add at the end :- I ?!Ir. J. G. :More. 
(3) "• Civil Disobedience Movement'; 
means the Civil Disobedience l\lovement

1

. 
organised by the Indian National Con
gress". 

~------
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Clause. Amendment. Xame of mover. 

----------1--------------------------1·------------
Clau11e 3, Rub- In line 1, after the word "any" add the *Mr. L. R. Gokhale. 

clauRe-(1). I words" police officers". 

Do. Add after the words " anv officer of Govern-
ment" the words "not. below the rank of 

Mr. V. N. Jog. 

the District Magistrate " in line 1. 

Do. Delete the words "authorised in this behalf Mr. C. N. Patel. 
by general or special order of the G-overnor I 

in Council". 

])o. In line 2, omit the words" general or" Mr. J. G. ;\lore. 

Do. Omit the words" general·or" in line 2 Rao Bahadur R. S. 
Asavale. 

Do. In line 3, after the words " if satisfied " Roo Bahadur R. 
add "after giving the person reasonable 
opportunity of being heard ". 

R.Kale. 

Do. .. Iu line 4, substitute the word "such" for Ra:o Bahadur R. 
the word " any ". R.Kale. 

Do. . . Add after the words "any person " the llr. V. N. Jog. 
words " after the passing of this Act " in 
line 4. 

Do. In the fifth line omit the following words:- Dr. ll. K. Dixit. 
" has acted " and "is about to act "·. 

Do. In line 5, after the words " is acting " omit *llr. L. R. Gokhale. 
the words "or is about to act". 

Do. Omit the words " or is about to act " in Rao Bahadur R. S. 
line 5. Asavale. 

Do. In line fifth, after the words " is about to Mr. J. G. More. 
act " and before the words " in a manner " 
add:-
" in furtherance of the Civil Disobedience 
Movement organised by 
National Congress and". 

the Indian 

lJo. Drop the words "to the public safety or *lllr. V. N. Jog,' 
peace " and insert in their place the words 
" to the civil administration of any area " 
and add the word "greatly" before 
" prejudicial •• in line 6. 

Vo. Between the last two words in the sixth llr. G. S. Gangoli. 
line, insert the following :-

" For reasons to be recorded and a copy 
supplied to the person, to be arrested, 

I simultaneously " • 

Do. • • 
1 

For the words " himself arrest such person llr. J. B. Petit. 
without warrant or may direct the arrest 
of such pel'80n without warrant " substi· 
tute the words "report to the District 
Magistrate, who ehall arrest such person, 
etc.". 
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Cla118e. Amendment Name of mover. 

Clause 3, Sub- Substitute for the words "may direet" the Mr. V. N. Jog. 
words" order in ~riting" in line 7. clause (1). 

Do. 

Do. 

Do. 

Do. 

Do. 

Clause 3, · Sub
clause (2). 

Do. 

b. line 7, after the words "without *~lr. L. R. Gokhale. 
warrant" omit the words " or may '' to 
the end of the clause. • 

Omit the words" and in makitlgsuch arrest Rao Bahadur R. S. 
any mean11 that may be necessary may be A~~avale. 
used" and substitute instead the words 

. ~·he may use such measure~ as may be' 
· necessary ". 

' ·Omit all the words commencing with the 1\lr. G. S. Gnngoli. 
last two words in· the eighth line. 

Omit all the words in the last lines from Dr. M. K. Dixit. 
" and in making such arrest ...•.. " to 
" may be used". 

Omit" and in making euch arrest any means Mr. J. G. More. 
:that may be necessary may be used". 

For the words "by the officer" substitute! Mr. J. B. Petit. 
the words "the District Magistrate". . 

For the words "such officer may" substi· Mr. J. B. Petit. 
·tute the words " the District Magistrate 
·may". 

Do. Omit all the words commencing with the Mr. G. S. Gangoli. 
last three words in the sixth line, including 
·tho word " behalf '' up to the proviso. 
Substitute the portion omitted by the 
following:....:. 
" the nearest goal or the sub-goal as the 
case may be ". · , 

Do. , • Delete the words at the end of the sub· Mr. C. N. Patel. 
clause "The Governor in Council may, 
by general or special order, specify in this 
beh&.lf " and substitute "he may deem 
proper.'', 

Do. In line 7th omit the word" special" Mr. J. G. More. 

O:Use 3, Sub- Delete the 1st proviso to this sub-section .. Mr. C. N. Patel. 
clause {2), Firs 
proyiso. 

Do, 

Do. 

Do. 

Do. 

Do. 

Omit the words from "unless the Governor Dr. M. K. Dixit. 
in Council ••.• "to" otherwise directs". 

For the words "fifteen days" substitute Rao :Bahadur R. S. 
the words" three days". * Asavale. 

For the words "fifteen days" substitute :Mr. J. G. More. 
the worda "seven days". · 

For the word" fifteen" 8Ubstitute "seven". Mr. G. B. Gangoli. 

For the •·ord "fifteen" substitute thei•Mr. L. R. Go_kh.ale. 
word " seven ", 
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Cia ~~~~e. Amendment. Name of moyer. 

Clause 3, Sub· Substitute for the "·ordR "fift-een daT'!" llr. V. N. Jog. 
foiub·clause (2), the words "eight daya ''., • 
:l"i1'8t proviso. 

ClaWie 3, Sub· Omit the second provilo Dr. M: K. Dixit. 
daose (2), 
Second proviso. 

Do. Delete the second provi110 .. Air. C. N. Patel. 

Uo. . • }'or the word "mont hR " Rullt!titute Mr. G. S. Gangoli. 
"wooks ". 

lJo. • • In the further proviso for the words "two Rao Bahadur R. S. 
months" substitute the words "one Asava.le. 

lJo. 

Do. 

Do. 

lJo. 

Clause 3, 
clause (2). 

mont.h ". 

. . }'or t.he words "two mouths" eubstitut(l ~lr. J. B. Petit. 
the words" one month". 

• . Substitute for the words" two months " ]')[r. V. N. Jog. 
the words" one month". 

. . In paragraph 3 subl!titut.e the words llr. J. G. More. 
"one month" for the words "two 
months". 

For the words" two months" substitute t •Mr. L. R. Gokhale. 
words" one month". 

Sub· Add the following proviso at the end of the Mr. J. G. More. 
clause: 
" Provided further that the general order 
issued by the Governor in Council shall be 
subject to the approval of the Legislative 
Council and the Legislative Council shall 
have power to add, alter, modify or cancel 
it altogether". 

Clause 4 Delete the whole clause , • Rlw Ba.hadur 

Clause 4, 
clause (1). 

lJo, 

Do. 

lJo. 

Ilo. 

Do. 

R. R. Kale. 
Sub· Delete the opening words "The Governor llr. C. N. Patel. 

in Council", and substitute "Any officer 
of Government ".1 · 

''I Addafterthewords"thatanyperson"the Mr. V.N.Jog. 

. .I =~~:• .::: ~ .: ~' ~~ fu. M. K. DWL 
· is about to act" • 

.. I In line 3rd after the words "is about to Mr. J. G.llore. 
I act " and before the words " in a 
1

1 manner" add "in furtherance of the Civili 
Disobedience :Movement organised by the 
Indian National Congress and ". 

1

1 

• .' Delete" or in furthersnce of a movement Mr. J. G.llore. 
1 prejudicial to the public safety or peace". 

• .I In line 4, omit the words" or in furtherancei•Mr. L. R. Gokhale. 

I 
of a movement prejudicial to the public 
safety or peace " and in line 3 omit the 

I words " or is aboutto act ". \ 



1fT 

Clau~~e. 

Clause 4, 
clause (1). 

t1ause 4, Sub
clauee (1) (a). 
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.Amendment. : ame of mover . 

------·1-----------
In line 6th aftt'r the wol'lis "hv 1\Ir. J. G. 1\Iore. 
order in writing:· and before the wnnl 
"Council" add "stating in detail the 
reasons thereof ". 

Between the words "any" and "area" 1\Ir. G. S. Gangoti. 
insert" reasonable". 

Clause 4, Sub· Delete (b) 
clause (1) (b). 

•. l\Ir. J. G. More. 

Clause 4, Sub- Delete clause (b) 
. clau~~e (1). 

. · *:Ur. I.. R. Gokhale, 

Clause 4, Sub- Insert the word "hl'altby" betwl'en the 1\Ir. G. S. Gnngoli. 
clause (1) (b). • words" any" and" area". 

Do. Add the followhtg at the end:- ~lr. G. S. Gangoli. 
" Provided that if be is ordered to reside 
. outside his place of residence, the Govern-

ment shall provide for the maintenance 
of the person and his dependents during 
the period ". 

Clause 4, Sub- .Add the following at the end:- 1\lr. G. S. Gangoli. 
clause (1) (c). "Provided that reasonable time and 

. . facility are given to the person to obey 
such order ". 

Clause 4, Sub- Delete (d) . 
clause (1) (d). 

.. Mr. J. G. :More. 

Do. 

Do. 

Drop the whole sub-clause (d) •. 

Delete clause (d) 

,. Mr.\', N. Jog. 

. . *Mr. L. R. Gokhale. 

Do. • ,, Omit all and substitute the following:- Dr.l\1. K. Dixit. 
"shall abstain from such acts as may be 
specified in the order". 

Do. . . Delete the words" conduct himself in such Rao Bahadur 
manner ". · · R. R. Kale. 

Do. • • Omit the last five words and the comma in 1\Ir. G. S. Gangoli. 
the first line. 

Do. Delete the last portion of sub-clause (d) Rao Bahadu 
beginning with the words " or take". R. R. Kale. 

Clause 4, 
clause (1). 

Sub- At the end add the following.,._ Dr.l\1. K. Dixit. 

Clause 4, Sub
clause (l) (d). 

" Provided that an allowance shall he 
given to him for his maintenance and 
that of his dependents, if while obeying 
such orders he is obliged to stay away 
from his place of residence·~. 

Add the following at the end :- ,. 11\lr. G. S. Oangoli, 
"Provided that reasonable time ami' 
facility are given to the person to obcy 
such order or to disp011e of saleable, 
property immediately, provided ho11·enr 
where Government require . him to he; 
dispo!~Sef!8ed of his property, but do not! 
think fit t<1 allow him to sell, he shall bel 
compensated for the cost. price or market

1

' 

price thereof 11'hichever is le811 ". 
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ClauHe. 

Clau~e 4, 
clau~c (2). 

I>o. 

ClauHc 4 

lJo. 

I 

I 

• 4-mendment. Name of mover • 

Sub-' Omit the wordK "unless the Governor in •Mr. V. N. Jog. 
i Council by special order otherwise direcb1" 
: in clause 4 sub-clause (2). · 

.. · Delete the wordij " the Governor in Mr. C. N. Patel. 
' Council" and substitute" the said officer''. 

Add the following at the end of the clause:- Mr. J. G. Mrlre. 
"(4) The ~pecial order issued by the 
Governor in Council under sub-clauije (2) 
Bhall not remain in force for more than 
3 months from the making of the order 

I 

under sub-clause (1). 

, . , Add the following at the end of clause 4 :- Mr. G. S. Gangoli. 
I . 

1 " ExemptionB " 

I 
Nothing in this Act shall be deemed to 

affect the following:-
(a·) Encouraging Swadeshi by all lawful 
means. 

(b) Peaceful propaganda against intoxi
cating drugs and liquor in~luding distri
bui.ion of pamphlets, peaceful pi!'keting 
at a. reasonable distance from liquor shops 
and similar other demonstrations. 

(c) Organising any propaganda, associa.
tion, committee etc. to fight economic 
distress aiming at a. better living. 

(d) Organi.~iug any labour movement byl 
all la.wful means with a. view to their 
better living and earning. 

(e) Hoisting, demonstrating, exhibiting orl 
selling national flags or photographs 
of national leaders not guilty of violence.! 

(f) Singing or repeating national slogans 
or songs not calculated to incite violence 
or sedition or hatred between different! 
classes of His Majesty's subjects. 

(g) Abst,inence on the part of any person 
· from doing any overt act, e.g. not opening 

the doors of his private shop. 
(h) Resignation or relinquishment of any 
post; title or office held by a person. 

(i) Refusal to join any anti-na.tional move
ment at the pressure of officials. 

(j) Settling any disputes through :po:ru:,ha,a. 
(k) Refusal on the part. of traders to part 
with their goods in the usual oourse of 
business and retaining. them with a view 
to profit. 

(I) More wearing of any dress, head-gear! 
or any ornament a.ccording to the liking 
of the wearer. 

(m) Organising any movement for thel 
betterment of agriculture and home 
indus tries. 

(11) Attempt to settle any di::!pute or to 
briug about compromise between the 
various castes and sub-sects of His 
1\lajesty's subjects. 
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Clause. 

Claoee' 

Clause5 

Do. 

Appe1Uli:.-e to A.gend.a [22 Nov. 1932 

Amendll\eJlt. Name of mover . 

•• • ldhtth .. orulof ola,.. (4) ~ ! •Md". N. Jog. 
" No order under this section shall be mad!li 
and effective unless the Govemmentj 
makes due provision for residence and! 
maintt>na.nce of the person against whom, 
such order is served ". i 

Drop clause 5 ""9 

•• J :Mr. V. N. Jog. 
I , 

• . Omit clause 5 • . *Mr. L.lt Gokhale. 

Do. • . Oelete the words" The District Magistrate" Mr. C. N. Patel. 
'and substitute the words" Any Magistrat~ 
or Police Officer not below the rank of 
Sub.Inspector ". 

Do. . . Substitute for the words '' t,he District *Mr. V. N. Jog. 
Magistrate " the words " Governor in 
Council " in line I. 

Do. • • Put the word" they" for" he" in line 2 • • *Mr. V. N. Jog 

Do. • . Drop the words" for the public advantage" *Mr. V. N. Jog. 
in line 3. 

Do. • • Delete the words "of any Railway admini· Mr. J. D. Petit. 
stration ". 

Do. 

Do, 

. Clause IS 

Clause6 

Do. 

Do. 

Do. 

Do. 

Add the following at the end:- Mr. G. S. Gangoli. 
" Such order shall be notified and rea.son· 
able opportunity shall be given to hear 
the objections of persons concerned or to 
be affected before pa.ssing the order". 

Instead of full point at the end of clause 5 *Mr. V. N. Jog. 
put a comma "," and add the following 
words at the end of the clause, viz:-
11 of any person whose access to the said 
premises is in their opinion prejudicial 
and dangerous to public safety, order or 
peace". 

and a full point"·" 

• . Add at the end following proviso:- Mr. J. G. More . 
" Provided that the prohibition or limit&· 
tion for acces(l to the place stated above 
shall be imposed on persons who in 
furtherance of the Civil Disobedience 
organised by the Indian National Congress 
have acted or are acting or are about to act 

. in a. manner disadvantageous to the 

I 

public". 

, . Delete this clause • • 1\lr. G. S. Gangoli. 

• • Drop the clause • • Mr. V. N. Jog. 

• . Delete • . 1\lr. J. G. ?.lore • 

• • .Mr. J R. Petit • 

.. •:11r. L. R. Gokhale. 

.. 

1 

Hclete 

, . Omit the clause 
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Clau~~e. 

Clau~~e 6 

Do. 

Do. 

Clause 7 
Do. 
Do. 
Do. 

Clause 7, 
clause (1) 

Clause 7' 

Clause 7, 
• clause (1). 

Do. 

Amendment. Name of mover. 

• , Delete the words" The District Magistrate" 1\lr. C. N. Patel. · 
and substitute for the same the following 
words "Any Magistrate or Police Officer 
not below the rank of a Sub-Inspector of 
Police" • 

.. At the end of the clause add the following:- Mr. G. S. Gangoli. 
" Such order shall not be in force for more : 
than three hours ". 

, . At the end add "provided that such order Dr. M. K. Dixit. 
shall remain in force for a period not 
exceeding three days", 

. , Drop the clause 

. . Delete 
•• Mr. V. N. Jog • 
•• Mr. J. G. More • 

•• Delete · • • Mr. J. B. Petit • 
. . Omit the clause • • •Mr. L. R. Gokhale. 

Sub- Delete the sub-clause Mr. G. S. Gangoli. 

, , In clause 7, delete the words" The District Mr. C. N. Patel., . 
Magistrate" and substitute for the same 
the following words " Any Magistrate ot· 
Police Officer not below the rank of a 
Sub-Inspector of Police". 

Sub- In line 2 after the word "person" add R.ao Bahadur R. R. 
"after hearing him". Kale • 

. . Add the following at the end:- , . Mr. G. S, Gangoli. 
"Such order shall not be in force for over · 
a week''. 

Clause 7, Sub- Omit the sub-clause 
clause (2). 

... • • Dr. M. K. Dixit • 

• no. •• Delete • • Mr. G. S. Gangoli • 

Do. • . In line 3 after the word "writing" add Rao Bahadur R. R. 
"after hearing any person" and in the Kale. 
same line substitute the word " such " for 
the word "any". 

Clause 8 • • Delete the clause • . Mr. V. N. Jog. 

Do. 

Do. 

Do. 

"I Delete the clause • • •• Rao Bahadur R. R. 
Kale. 

• . In clause 8 delete the words " The District Mr. C. N. Patel. 
' Magistrate" and substitute for the same thl.' 

following words :--' 
'' Any Magistrate or Police Officer not below 
the rank of a. Sub-Inspector of Police ", 

• . From line 2nd omit the words "for the Mr. J. G. 'More. 
public advantage" a.nd substitute the 
following words:-
" to check effectively all the communica
. tionswhichhesuspectsto beinfurtheran 
of the Civil Disobedience Movement. 
organised by the Indian National 
C.ongrE'SS ". 
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('[uuMe 9, 
1·lnu~~e (r). 

Do. 

Do. 
Do. 
Do. 
Do. 

ClnuKe 9, 
dnuse (~). 

Clnu~e 9, 
f'!:tl!MP (r). 

I 

I 

Amendments. 

Rub· Omit tbt whole su!Hlau~e 

Delete tht> suh-dau!l(' 

.. Dl'iett> 

.. Omit 

. . Delete 

.. Deletr 

Rub· Omit the words "or othN pl'rson~ " 

Name of mover. 

. . Rao Bahadur It 1'. 
Asavale. 

. . · Rao Bahadur R. R. 
1 Kale . 

• • I :Mr. J. G. More . 
. . • DL M. K. Dixit . 
. . Mr. ,J. B. Petit . 
. .. *Mr. L. R. Gokhalr . 

. . , Mr. ,J. G. 1\lore. 

Rub- Add the following clause at the end:- ·1' Mr. A. X. Rurn'. 
" aft<>r refunding the mon<>y in full or in 
part according ae he ill entitled to claim in I 

respect of the ticket whkh he bas' 
purrhased ". 

Do. . . Add the following at the end:- I :llr. G. S. Gnngoli. 
''And eompt>nsnte them for proper loss". ! 

ClauHe 9, Sub-! Drlrt<> sub-clause (d) . . *Mr. L. H. Gokhnlo. 
rlause (d). 

Do. 

<'IauRe ll 

l>n. 

Claufli.IIO 

Do. 

. . Between the last word~ "station" and Mr. (l. i'l. C:angoli. 
"or", insert the words ·• for not more than I 
12 hours". I' 

At th~ end of the clause, add th<> following Mr. G. S. GangoJi. 
prOVlSO :-
"Provided, however, no order under this 
section shall be made to the advantage of 
one class of goods or persons over another: 
and no such order shall be made wherE' 
thert' is no danger to publir peare ". 

Add the following provisos at the end of the
1 

Mr. J. 0 . .More. 
clause:-
" Pro\·ided that the District Magistrate 
may exercise powers under sub-sections (a),· 
(h) and (c) of this section so far as persons 
or passengers are concerned onlv in the· 
•·ases of thoilL' who resort or about to resort 
to a train or a vesaeJ with the manifest 
object of helping the Civil Disobedience 
Movement organised bv the Indian: 
National Congress. · i 

.. Provided further no order shall be made 
under this eection where there is no danger' I 
to publi<' peace or safety". 

From linea 3 and 4 omit thP words" or! Mr. J. G. More. 
(other pereon ". · 

Add after the word "perll(Jn '' the following! Yr. A. N. Sun·e. 
words, viz. :- 1 

·· who have Bpe<'ially qualilit'd themaelvllll• 
to take shorthand notes in the language in I 
whkh the proceedings are eonducted ". ; 
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ClatJile, Amendment. Name of mover. 

In line 4, substitute "meeting in a public Rao Babadur R. R. 
place "in plare of "public meeting ". Kale. 

ClauselO 

Do. . . After the words "public meeting" and Mr. J. G. More. 
before the words " for the purpose " add 
" which he baa rea110n to believe is in 
connection with the Civjl. Disobedience 
Movement organised T>y the Indian 
National Congress", ' 

Clause 10, (Ex· Delete the Explanation 
planation). 

. . Rao Bahadur R. R. 
Kale • 

Do. • . Delete Mr. J, B. Petit. 

Do. Omit in the third line "or to any class or Dr. M. K. Dixit. 
portion of the public ". 

Do. .. In line 3, omit the words "or to any cJa1110 •Mr. L. R. Ookhale. 
or portion of the public". 

Do. • • In line 3, after the word "public " add the Mr. A. N. Surve. • 
following words:-

Clause 10 

Clause 10, 
planation). 

Clauoe 10 

"and the avowed object of which is 
calculated to be prejudicial to public 
safety or peace"; 

• • Delete "and a meeting may be a public Mr. J. G. ?!fore. 
meeting notwithstanding that it is held in 
a private place and notwithstanding that 
admission thereto is restricted by ticket or 
otherwise''. 

(Ex. In lines 4 to 7, omit all the words Mr. A. N. Surve. 

I 
beginning with " and a meeting etc." and 
ending with" or otherwise" • 

.. 
1
· Between the first two words in the fourth Mr. G. S. Gangoli. 

line insert " except the police ". In the 
' explanation in the third line omit the words 

"to any cla88 or,, 

Clause 10, (Ex· At the end of the explanation add the Mr. G. S. Gangoli. 
planation). following:-

•• if it is open to the public or to the preRe ". 

Clause 11 

Clause 11, Sub· 
olau~~e (a). 

Do. 

Do. 

Do Jete . . Mr. J. B. Petit. 

In line 4, omit the words " or a.ny act •Mr. L. It. Gokhalc. 
prejudicial to the public safety or peace"; 
and in line 6 omit the words " or is about 
to be". 

Omit the words" or is about to le" in the Rao Bahadur R. S. 
sixth line. Asavale. 

Add at the end "in furtherance of Civil Mr. J. 0. More. 
Disobedience Movement organised by tht> 
Indian National Congress ". 

Clause 11, Sub- Delete the words" eo far as may be" •. Mr. J. O.l\lore. 
clause (b). 
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C'laute. 

Claullt' II, 
daU!Ie (h). 

Do. 

Cla1188l:! 

Cla11118 12 (I) 

ClaUMel:! 

Do. 

Do. 

Clallle 13, 
claut.e ( 1 ). 

Do. 

Do. 

ClaW18 13, 
clause(:!). 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

C'lalllit' a 

Do. 

Amendment•. X a me of moVI!T. 

I 
Nib·! In line i, omit the words "so far aa IU 'llr. L. R. Gokhale. 

; be". 
I 

· · i Omit the 1ronla "eo far is ~1 be " • . llr. G. S. Gangoli. 

. .

1 

Dt>lete .. • • • . Mr. J. B. Petit. 

•. : From line 2, omit the worda "general or" Mr. J. G. lion. 

.. ! In line 3, after the worda "any" omit. th1•Mr. L. R. ~khale. 
1 word " penon " and add the words " no 
I below the rank of 1 police sub-inspector " . · 

•. ' In the third line, between the w Mr. G. S. Gango1i. 
' " pereon " and " to " inaert tbe 1ro 
! " not below the rank of the aub-inspec 
1 of polioe ", · 

.. j In line 3, after the worda "any person "and Mr. J. G. More. 
1 before the word " to " add " not below thj · • 
• rank of the Inapector of Police". 

Sub-: In line ~. after the word "comply" add Rao Bahadtll' R. R. 
! " with the intention of disobeying " and~ Kale. i delete the word "with ", 

•• ,. After the first two worda in the last bu~ llr. G. S. Gangoli. 
one line, omit all the words and substitute! 

i ~~~him for breech thereof. ~j 
. ·I Add at the end of the sub-clause the follow Rao Bahadtll' R. R. 

ing worda :- Ka1o. 
·• And no action shall be taken agains 
any pel'llOil for such dieobed.ienoe o 
neglect unless upon sanction of the au 
rity who has given the order or made the 
direction." 

Sub-1 Delete • • M.r. J. B. Petit. 

•. Omit 

. . In line 1, omit the word " No " 

. . •lrr. L. R. Gokbale. 

•• Mr. J. G.llont. 

. · Omit the word "No, and after the word1

1 
Dr.lL K. Dixit. 

"lodged " add .. paid ... 

.. In line l, after the word "lodged" add, Mr. J. G. )fin. 
"and paid". I 

• • After the worda " damage caueed. :" add! Mr. J~ G. More. 
. "' wilfully or wrongfully ". 
•• · Add the following at the end: llr. G. S. Gangoli. 

: " if no$ provided for, under this Act." 

• · Omi' the third and dle fourth words "or llr. G. S. GaD.goli. 
neglecta " in the firs' line. 

• . In line I, after the ..-ord "comply" add, Rao Bahadur R. R • 
.. with &be intention of diaobeying" and Kale. 
delete the first word ''witll " in line !. 1 
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Clause. 

Clause 14 

Do. 

Do. 

Do. 

Do. 

Clause 14: (1) 

Clau..e 14 

Do. 

Do. 

Do. 

Do. 

Do. 

Clause 15 

Do. 

Do. 

Do. 

.Appendix to Agerula (22 Nov. 1932 

· Amendments. :Xame of monr. 

Subetitua, tbe words " six months " for *llr. V. N. Jog. 
•' two years " in clause U. 

In line -4, after the 'f!'Ord "with" add the *llr. L. R. Ookhale. 
word " eimple ", and in line 5 for the word 
•• two yeara " ' substitute the words 
"six months" and after the words" with\ 
fi.ne" add the word& "~hich may extend I 
toRs. 200 ". ...... · 

Insert the word" simple" before" imprison- •lli. V. N. Jog. 
1 ment". 

, • ·~ Omit th~ last line and substitute "to six Mr. G. S. Gangoli. 
I months" • 

.. j Substitute the following for the last two Dr. M. K. Dixit. 

I lines:-
" punishable with simple imprisonment 

j ·' which may extend to six months or with 
. 1 1i.ne not exceeding Rs. 100 ". 

• •. j After the words "punishable with" and Mr. J. G. More. 

I 
before the word " imprisonment " add the 

; word " simple ". 

For the words " two years " substitute the Mr. J. B. Petit. 
words " one year ". After the word 
" fi.ne " add the words " not exceeding 
Rs. one thousand". 

Substitute " six months "for " two years " Mr. A. N. Surve. 

In line 5, substitute "six months" for 1\lr. J. G. More. 
" two years ". 

In line 5, substitute " 6 months " in place Rao Bahadnr R. R. 
of" 2 years", Kale. 

For the words "with imprisonment which Mr. C. N. Patel. 
may extend to two years or with fine or 
with both," substitute the words " with 
rigorous imprisonment extending to not 
lese than 10 yll&l'll and with seque~tration 
of all his property ". 

After the words" with fine" and before the 1\lr. J. 0. More. 
word" or" add the words "not exceed in~ 
hundred rupees". 

I . 
• • ' In the second line, omit the five word~ Mr. G. S. Gangoli. 

1 between" disobeys" and" any". 

, • In the fourth to sixth lines, omit all the Mr. 0. S. Gan~oli. 
words after "chapter" and ending with 

: the words" chapter" .. 

.. Omit the last two lines and substitute[ Dr. :M. K. Dixit. 
, "simple imprisonment which may extend 

one month or with fine not exceeding! 
: Rs. 5o... 1 

.. i In line 6, after the word "with" an<ll Mr .• J. G. More. 
' 1 before the word "impriBonmrnt" add the 
1 word" simple", I 
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Clause. Amendments. Xame of mover. 

----------· ---------------~---------1------------
Clause 15 Insert the word "simple" before 'lit. V. N. Jog. 

"imprisonment" in clause 15. 

llo. In line 6, after the word "with" add the •Mr. L. R. Gokhale. 
word " simple " and after the word " fine" 
in line 8, add the words which may extend 
toRs. 200 ". 

' I 
Do. . . In the last two lines, omit all the wordsafter Mr. G. S. Gangoli. · 

/ " to " and substitute the omitted portion 
by" two months". 

Do. . . In line 7, Ruhstitute" two" for" six" . . Mr. A. N. Surve. 

Do. . . Substitute the words "three months" for •Mr. V. N. Jog. 
"six months". 

Do. . . After the words "with fine" and before the llr. J. G. More. 
word " or " add the words " not exeeeding 
fifty rupees". 

Do. . . After the word" line" add t.he words" not Mr. J. B. Petit. 
1 exeeeding Rs. 500 ". 

Do. • • Add" rigorous" before the word" imprison· Mr. C. N. Patel. 
· ment ", substitute "3 years" for the 

words "six months", the words" and 
with line" for the words "or with fine" 
and delete the words" or with bot.h". 

:::Iause Ill 
Do. 
Do. 

Delete 
• • 

1 

Omit the whole clause 
. . Drop the whole clause 

Clause 16, Sub. Delete 
clause (1). 

Clause 16, Rub. Omit the sub-clause 
clausl' (2). 

Do. Delt>te 

Do. .. Omit 

.. Mr. J. B. Petit. 
• . 1\lr. C. N. Patel • 
. . Mr. V. N. Jog. 

Mr. 0. S. Gangoli. 

Dr. M. K. Dixit. 

Mr. J. G. More. 

•Mr. L. R. Gokha.le. 

Do. . . Omit all the words after "sub-divisiona Mr. 0. S. Oangoli .. 
magistrate". 

· lau~e 16, Rub. Omit the sub-clause 
dau8c (3), 

Do. Delete 

Do. .. Delete 

. • Dr. M. K. Dixit. 

M.r. G. 8. Gangoli • 

. ·I Mr. J. G. More. 

Do. In the second line between the words! Mr. G. S. Gangoli. 
" offi~rs " and " to " insert " not belowj 
his second in rank". 1· 

llo. In line 2, after the words "any officer".\ •l:r. L. R. Gokhale. 
; add the words " not below the rank ofj 
1 Deputy Superintendent of Police''. 1 

I , 

)10·1 J3k Hb 12R-2a 
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Clause. Amentlmenta. Xame of mover. 

Claaae 16, Sub· In line 2, after the word "officer" add Mr. A. N. l'\urvt'. 
clauae (3). the words "not below the rank of sub-

divisional magistrate or Deputy Superin
j tendent of Police ". 

'Jlaaae 17 .. ! Drop the clause • Mr. V. N. Jog. 
I 

Claaae 17, Sub-; Delete the words bt>ginnin~~irom "or to" Rao Bahl\dur R. R. 
clause (2). . in line 6 and ending with the word Kah~. 

! "land" in line 7. 
Do. . . i Delete" or rent of agricultural land or any- 1\Ir .• J. G. More. 

thing recoverable· as arrears of or along 

Do. 

Do. 

Do. 

Clause 18 
Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

with euch rent ". 

Omit the words beginning with "or rent. Mr. A. N. Surve. 
etc." and ending with" such rent". 

Between the words "authority" and 1\Ir. G. S. Gangoli. 
·"shall" in the sixth and eighth lines, 
omit all the words. 

In line 8, substitute the words "of such Rao Bahadur R. It. 
amount " in place of the first 6 words in Kale. 
the same line. 

Drop the whole clause 
In line 1st omit the word "whoever" and 
substitute the following words :-
" any person who in furtherance of the Ci vii 
Disobedience Movement organiaed by the 
Indian National Congress". ' 

Between the first two words insert the word 
"unlawfully". 

Omit the words " or by signs or by visible 
representations, or otherwise", in lines two 
and three. 

Also omit the .words "signs or visible 
representations" in lines seven and eight. 

*Mr. V. N. Jog. 
Mr. J. G. More. 

Mr. G. S. Gangoli. 

Rao Bahadur R. S. 
Asavale. 

In line 3, after the word "implication" •Mr. L. R. Gokhnle. 
add the words "in furtherance of any 
political activity "; and in line 4, omitl 
the words" or to defer payment of ". I 

In line six, omit the word "lf_hoever" and! Mr. J. G. More. 
substitute the worde " any person who in I 
furtherance of the Civil Disobedience! 
Movement organised "by the Indian

1 National Congress". I 
In paragraph 3, for the word "six" sub-

1 

•Mr. L. R. Gokhale. 
stitute the word " three " and after tbt~ 1 , 

words" with fine " add the words "which' 
shall not exceed Rs. 300 ". ' ,. 

Delete the words" shall be punishable with l'r!r. C. N. Pat1,f. 
imprisonment which may extend to aix' 
months or with fine, or with both " and' 
aubstitute the following: "ahall be punish· 
able with death by being crushed undt>r; 
the feet of a wild elephant or by being! 
devoured by a wild lion and withl 
aequestration of all hia property." 

1 
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Amend menta. Xame of mover. 

------ ---- -----------1-----

Clau~e 18 

IJo. 

IJo. 

Do. 

l!lauae 19 

Clauee 19, 
elause (1). 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Clauiie 19, 
clauee (2). 

Do. 
Do. 
Do. 
Do. 
Do. 

f 
•. , Omit. the last •·ords "or with fine or with Mr. G. S. Gangoli. 

I both" . 

.. j· In line 12, after the 11·ord "with " and Hr. J. G. More. 
. before the word "impri110nment " add the 

I 
word " simple ". 

.. j In line 13, after the worde " •"ith fine " :M:r. J. G. M('re, 
and before the word "or " add "not 

I
. exceeding hundred rupeee " • 

. . Add the following proviso:- llr. G. S. Gangoli. 
" Provided however no lrtepa taken by or • 
help rendered to a per110n in approaehing 
the a uthoritiea for the redreaa of hia 
grievanre or to apprise of hie inability to 
pay on et'onomic distress ahall be cognis-
able under thia chapter". 

• . Drop the clause • • •Mr. V. N. Jog. 

:Sub· Between the finlt two . words inaert the Hr. G. S. Gangol_i. 
following-

" being able to pay". 
. . Omit the last two linea and tmbstitute Dr. M. K. Dixit. 

" with simple imprisonment whit'h may 
extend to three months or with fine not 
exeeeding Ra. 50 ". 

. . In line 3, eubetitnte "six monthe" for Hr. J. G. More. 
"one year", 

•. In clause 19, eub-clause (1) for the words •111r. L. R. Gokhale 
"one year" substitute the words "six 
months "; and in line 5, after the words 
" with tine " add the words "which ahall 
not exceed Ra. 500 ". 

In line 4, after the words" -.·ith fine" and Mr. J. G. More. 
before the word ·• or '.' add "not exceeding 
fifty rupeee ". 

Delete the 11·ords "with imprisonment" llr. C. N. Patel. 
and substitute the words " solitary 
confinement ". 

. . For the words " to one year or with fine or llr. G. 8. Gangoli. 
•ith both "in the last two linee substitute 
"to six months" . 

• . Snbstjtute the words" six month•" instead Rao Bahadur R. S. 
of the words " one year " in line 3. Ala vale. 

. . Substitute" six montha" for" one year". Yr. A. N. Sune. 

~ub. Delete Rao B&hadur R. R. 
Ka.Je • 

.. Omit 
•. Delete 

• . Dr. M. K. Dim. 

.. 1 Delete .. Delete 

.• Delete 

. . Hr. G. S. Gangoli. 

. . Mr. J. G. More. 

.. Mr. A. N. 8lllTe. 

. • •Mr. L. R. Gokh&le. 
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Clause. Amendments. Name of mover. 

------1··--~--~·---------·---

Clawre 19, Explana· After the word&" on arcount of poverty" Mr. J. G. Mort-. 
tion. and before the word " is " add the words 

"or under aection 18 ". 

Do. • . In line 2,a.fter the word" poverty" add tht- •Mr. L. R. Gokhale. 
words" or any other eufficient cause". 

Do, For the last word "section·", substitute Mr. G. S. Gangoli. 

Clauee20 

Do. 

"chapter", 
Add the following proviso :-
" Provided further that whoever honestly 
helps an agriculturist in distress shall not 
be liable under this Act." 

Omit 

Drop the clause 

.. Mr. C. N. l)atel, 

• . •Mr. V. N. Jog. 

Do, Omit the words "section 19" and su bstitutC' Dr. l\1. K. Dixit., 
the words" any provision of this chapter" 
and omit " all " after the words " in tht> 
behalf " in line 6. 

Do. Omit the following words- 1\Ir. J. G. More. 
•" or by an Assistant or Deputy Collector 
, . authorised by general or special order in 

writing by the Collector in this behalf ". 

Do. , • In the last line for the word "Sub· *.ll1r. L. R. Gokbale. 
'Inspector" substitute the word 
. " Inspector ". 

Do. • • Substitute" the Deputy Superintendent of Mr. J. G. More. 
Police " for the word " Sub-Inepeotor ". 

Do. • • Substitute the word "Inspector" instead Ruo Bnhadur R. S. 
of the word " Sub-Inspector " in the laet Arm vale. 
line. 

Do. Omit the word "eub." which js joined to M:r. A. N. Surve. 

. Clause21 

Do. 

the word" Inspector". 

•• Delete the clause 

• • Drop the clause 

Clause 21, Sub· Delete 
clause (1). 

Do. Delete 

Do. Delete 

Rao Bahadur R. R • 
Kale . 

.. *Mr. V. N. Jog. 

. • Mr. G. S. Uangoli. 

• • 1\Ir. J. G. More. 

*Mr. L. R. Uokhale. 

Do. Delete the words "the Collector" when· Mr. C. N. Patel. 
ever they occur and aubstitu~ "lny reve· 
nue officer not below the rank of a talati 
or kulkarni 11

• 

ClaUse 21, Sub· Dele~ 
clauae (2) •.. 

. Do. • , Subetitute "(1) 11 for" (2)" .• 
Clawre 21, Sub· Delete 

clawre ("J). 

, . •Mr. L. R. Gokhale. 

• • 1\lr. J. G. More . . .,·~It. L. R. Gokhale. 
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Cl.&ulM!l. Amend mente. Name of mover. 

ClaulM!l 21, Sub· Substitute" (2) "for" (3)" •• . . Mr. J. G. )lore. 
claull6 (3). 

Do. 

Do. 

ClaW!e 22 

Do. 

Do. 

Do. 

Do. 

Clause 23 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

flause 24 

Do. 

Do. 

Do. 

• ,; AJJ the words "double the amount of" Mr. A. N. Surve. I before the words "such exceee ". 

"I Delete the word~ "the Collector" and )lr. C. N. Patel. 
substitute the words "the said revenue 
officer". 

, , Delete the clause and substitute therefo1 Mr. C. N. Patel. 
as follow&:-
"Any Magistrate may ta.ke cognizan~ 
of or t.ry any offence under this Act." 

.. For the words "of& Presidency M.agistra te" M.r. J, B. Petit. 
substitute the words " of the Chief Presi-
dency M.a~istrate ". 

. . .For the words " Magistrate of the first Mr. J. B. Petit. 
class" substitute the words '' the District 
M.agistra te " • 

. , .For the words "a magistrate of the first Mr. J. G. More. 
class" substitute "sub·divisional magis· 
tr.&te " • 

.. 

1 

}'or the words " or a magistrate of the first 
cla88" substitute the words "sub-divi· 
aional magistrate". . 

··/ Delete 

•• Delete 

•Mr. L. R. Gokhale. 

Mr. J. B. Petit. 

•Mr. L. R. Gokhale. 

. • Omit the words "Notwithstanding any- •Mr. V. N. Jog. 
thing contained in the Code" •• 

. • Substitute the ~ord "non" befoN •M.r. V. N. Jog. 
" cognizable" and remove the word 
"non" before "bailable" • 

.. 

1

. Omit the last two words "and non-bail- Mr. G. S. Gaogoli. 
able". . . 

.. , Omit the words following the word Mr. A. N. Surve. 
11 cognizable ". • 

.. ! Omit "non-bailable" and aubatitut"A: Dr. H. K. Dixit. 
j 11 bailable " • 

. 'I For the woni "non·bailable" subatitut"A: Mr. J. G. M~re. I the word " bailable ". 

. 'j Delete .. 

"!Omit 

.. 
1 

Delete 

.. j Delete 

Mr. J. B. Petit. 

Dr. M. K. Dixit. 

Rao :&hadur R. R.' 
Kale • 

Mr. J. G.llore. 



Appendix to Agenda [22 Nov. 1932 

ClaUI!e. . I 
1-,-------

Amend menta. Name of mover. 

Do. 

Do. 

Do. 

Clause 25 

Do. 

Do. 

Do. 

.. ~· Delete the words "A Presidency Magis-~ Mr. C. N. Patel. 
· trate or a Magistrate of the 1st class"· 

. and substitute" any Magistrate". · 

.. j In the second and third ~es, omit the words Mr. G. S. Gangoli. 

. · "or a magistrate of the first class ". j 

· ~ J In line 4, for the word " ~" substitute! *Mr. L. R. Gokhale. 
. the word " shall" and .omit the wo~ 
··"in his discretion" and omit linea 5 and 6, 

and substitute the words " the trial in 
warrant cases ae laid down in the Criminaf 
Procedure Code. 

In the fourth line between the words " dis- Mr. G. S. Gangoli. 
cretion " and " follow " insert the words 
"for reasons to be recorded ". · 

Omit 

Delete 

Omit 

•• Delete 

Mr. G. S. Gangoli. 

Mr. ,J. B. Petit. 

Mr. J. G. More. 

• , *l\Ir, L. R. Gokhale. 

: Do. • , Bet"!een the last two· words of the 11econd Mr. G. S. Gangoli. 
line. insert the words "for over a 
month". 

Do. . . At the end add "or adjournment is sought Dr. M. K. Dixit. 

Clause26 

Do. 

Do •. 

Do. 

Do. 

Do. 

Do. 

Cla1188 26 

for defending the accused ". 

•• Omit 

•• oU.Ut 

. . Mr. G. S. Gangoli. 

• • Dr. M. K. Dixit. 

•. Delete 

• 
Rao Bahadur R. R • 
Kale • 

Omit 

Delete 

.. Omit. 

Mr. J. G. More. 

*Mr. L. R. Gokhale. 

~ *l\lr, V. N. Jog. 

Delete the words "The provJBlOns of Mr. C. N. Patel. "! section 32 of the Code shall bOt operate to 
limit the powers of a Presidency Magistrate 
or a Magistrate of the 1st clasa to pass 
8 sentt>nee" and substitute the follow
ing, " The provisions of the Code sba 
not operate to limit the power of any 
Magistrate to paae a sentence of any kind 
providoo under this Act and to 1J&SB a 
sentence". 

• • Omit the word " not " •• Mr. A. N. Surve. 

Do. • • 1n the fourth line between the words 1\lr, G. S. Gangoli. 
"amoon'" and "for" insert the words 
" not exceeding one thollll8nd rupees ". 
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('Jnllltl, 

Clau110 20 • • Omit all the word• aft~r tue word• " unci" 
thi1 A1·t ". 

X am• of mover. 

Do. • • Add the f,,Jiowing at the end:- Mr. G. S. Oan(4oli, 

Clallll6 :1.7 

Clau110 27, 
clau .. (l). 

Do. 

Do. 

Cla111e 27, 
claWICI (3). 

Do. 

C~UH 2~ 

Do. 

Do. 

Do. 

IJo, 

l'laute :m 

"All161Jtllnoea, ordora, IJr dir81·tiona undt~r 
thi• AL-t •hall r~al'l8 to he operati'fo or to 
have force e.fter the expiry of thiJJ Act and 
all tino• and portion• thl'rMf not recovered 
when thi• Act cc&~e~ w have force lhall 
not ho rooovol'l!ld ", 

•• Delato • • Mr •• r. B. Petit • 

Sub· lletwoon tho llli.'OIId and the third linllll Mr. a. s. Oa.ngoU. 
1 iujj(lrt the word• "oxoopting illnOHI ". 

• • Omittheword11 beginning with "or beh&ve." Mr. A. N. Rurve. 
a.nd ooding with "dilordorly manner ", 

. , Omit the wordH "for •ucb poriod 11 It may Dr. M. K. Dixit, 
think lit " in tho lut two linoa. 

8ub· Omit a.ll the wurd• following tbe word Mr. A. N. Surve, 
"oourt ". 

• • Omit the third and fourth worda in tho latt Mr. G. S. GangoU. 

l
linl!l. 

• . Omit · • • • • Dr. M.. K. Dixit, 
I 

• • Om.it the word• " or (•annot he fou11d '' in Rao Ba.badur R S. 
line 1ix and all the worda in the la.•t th A~& vale. 
line~ beginning from word•" and the 
cour~ " and ending with the word 
"84le~ ", 

• . lD line 7, affA~r t.be wordt ·"the Court" omit •Mr. L. R. Oukh&le, 
~ho word• "i11 of opinion" and •ubatituw 
the word1 " find• on evidence ". . 

• • HubHtitut.e the wordN "in the intmct.il of" Mt. G. S. OangoU. 
in the laat lino by the word " by ". 

• . Jn line 9 for the word• "in tbe intcrcRte of" Mr. ,J, G. More. 
•uh~tituw tho word " hy " • 

.. In c~WIIj :!!1, lino 4, IIUbNtitute the word. J~ Bahadur R. lt. 
.. OV61Tidden by II in v~~Koe of .. inomwiHtent Kale. 
with " io tho ume line. 

,, Ddote 

•• IJe((ll(l 

• • Mr. J. B. Petit.' 

. . Mr. J. G. More. 

Do. • • Omit • • •Mt. V. N. Jog. 

J· 
Do. • • After the word ''done " add the follot~ingl Mr. A. N. Su"e. 

wordt "io good faith, the bnrdt'll of1 
pro'ring whicb •hall Nit on him". . i -- -·-·· ~· ------- --------· . ----~-------
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Clause. 

Clause 30 

Do. 

:Qo, 

Clause 31 

Do. 

Do. 
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I • 

Amendments. ' Name of mover. 

• . At the end add the following:- \' *llr. L. R. Gokhale. 
" For every conviction under this Act., an 
appeal shall lie from an order of the1 
District Magistrate or any other subordi·l 
nate magistrate to the District and1j 
Seesione Judge, and in every other case 
to the High Court." . . 

.._. 
Add the following at the end t- Mr. G. S. Ga.ngoli. 
"Provided that an &ppe31 shall also lie in 
each case to the Local Government." 

• . Add a new proviso to clause 30 :- Roo Bahadur R. R. 
" Provided that the proceeding or order Kale. 
mentioned in the section can be called in 
question by a magistrate trying a case 
wder thi& Act or by the Superior Courts 
in their Appellate or Revisional jurisdic· 
ti<in." 

Add at the end the following clause:- Illr. A. N. Surve. 
" But if a prosecution is commenced 
against him Wider any other law, then 
the proceedings against him wder this 
Act shall be terminated and if he is 
already convicted Wider this Act then 
such conviction shall be set aside." 

• • Add the following at the end :- Mr. G. S. Gangoli. 
"if he is not punished wder this .Act." 

Add at the end "if he is not prosecuted lllr. J. G. More. 
wder this Act ". 

Do. . . At the end add the following proviso:- *Mr. L. R. Gokhale. 

Clause 32 

Do. 

Do. 

" Provided that no action has been taken 
wder the provisions of this Act." 

.. Omit 

•• Omit 

Delete 

• . Rao Babadur R. R • 
Kale • 

.. Mr. V. N. Jog • 

• • *Mr. L. R. Gokhale. 
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TuesM.y, the 22ml November 1932. 

The Council met at the Council Hall, Bombay, on Tuesday,· the 
22nd November 1932, at 2 p.m., the Honourable the President, 
Sir ALI M.tUIOMED KHAN DEHLAVI, Kt., Bar-at-Law, presiding. 

Present: 

ABDUL LATIF HAJI HAJRAT KHAN, Khan Bah.adur 
ADVANI, Mr. P. B. 
ALLAHBAKSH, Khan Bahadur 
AMINUDDIN, Mr. SAIYID 
ANGADI, Rao Bahadur S. N. 
ARBUTHNOT, Mr. C. W. E. 
AsAVALE, Rao Bahadur R. S. 
BAKHALE, Mr. R. R. 
BALOCH, Mr. HAJI MrR MAHOMED 
BANGI, l\ir. A. K. J. 
BHURGRI, Mr. J. W. 
BIRADAR, Sardar MAHABOO:i3ALI KHAN 
BoLE, Rao Bahadur S. K. 
BRANDER, l\ir. J. P. 
ButLOCKE, Mr. A. GREVILLE 
CHIKODI, Mr. P. R. 
CHITALE, Rao Bahadur G. K. 
CLAYTON, Mr. H. B. 
CoLLACO, Dr. J. A. 
CooPER, Khan Bahadur D. B. 
DAVIS, 1\ir. G. 
DESAI, Rao Saheb B. G. 
DHALUMAL LILARAM, l\fr. 
DHURANDHAR, Mr. J. R. 
DIXIT, Dr. M. K. 
D'SouzA, Dr. J. ALBAN 
GANGOLI, Mr. G. S. 
GENNINGS, l\ir. J. F. 
GHULAM HussAIN, the Honourable Sir 
GILDER, Dr. M. D. 
GOKHALE, Mr. L. R. 
GovER RoRA, Mr. 
GREAVES, Mr. J. B. 
IWrProN, Mr. H. V. 
HunsoN, the Honourable l\fr. W. F. 
HuMPHREY, Mr. JoHN' 
JITEKA.R, Mr.IIA.JI IBRAHIM 
JoNES, Major W. ELLIS 
K.wru, 1\Ir. J. S. 
KA.LBHOR, Mr. G. l\I. 



KALE, Rao Bahadur R. R. 
KAlu.r, Mr. B.S. 
K.umu, the Honourable Dewan Bahadur S. T. 
KJ.:RBJIA.lU, M.r. M. M. 
KIIUlmo, Khan Bahadur M. A. 
KUI.JUB1-n:, Rao Saheb P. D. 
MAsTER, Mr. A. 
MAxwELL, Mr. R. M. 
MEHERBAKSH, Mr. S. 
liEHTA., Mr. M. H. 
MrmA., Mr. MAHOMED SULEMAN CASSUl\[ 

MoDAK, Rev. R. S. 
MoRE, Mr. J. G. 
NAIK, Rao Bahadur B. R. 
NAMDEORA.O BuDHA.JIRA.O, Mr. 
NA.VLE, Mr. N. E. 
NA.wAB SIWl Room SHAH Ya JuNG BAHADUR 
OWEN, Mr. A. c. . 
PARULEKAR, Rao Ba.hadur L. V. 
PATEL, Khan Bahadur A. E. 
PATEL, Mr. c. N. 
PATIL, Dewan Bahadur D. R. 
PATIL, Mr. N; N. 
PATIL, Mr. v. N. 
PATIL, Rao Saheb V. S. 
PETIT, Mr. J. B. 
PRADHAN, Rao Bahadur G. V. 
PRATER, Mr. s. H. 
RA.FIUDDIN AHMAD, Moulvi Sir 
RAHIMTOOLA., Mr. HoosENALLY M. 
RESALDAR, Mr. A. K. 
RoosE, Mr. F. 0. J. 
SERVAI, Mr. A. E. 
SHAIKH ABDUL AziZ, Mr. 
SHAIKH ABDUL MAJID, Mr. 
SHANKARRA.O JAYA.RAMRAO ZUNZARRAO, Mr. 
SHINDE, Mr. R. B. 
SINDHA., Mr. MAI>HAVSANG JoRBHAI 
SoLA.NKI, Dr. P. G. 
SPENCE, Sir REGINALD 
SUBVE, Mr. A. N. 
SURVE, Mr. v. A. 
SYED MmAN MAB:oMED SHAH 
SYED MUNAWA.R, Mr. 
TA.RAPOREW.A.LA, Mr. V. F. 
THAK.OR o:r KERW ADA, Sardar BHASAHEB RAisiNHJI 
ToLA.NI,Afr.S.S. . 
TURNER, A&. c. w. A. 
V AISHAMPAYAN, Dr. V. G. 

[22 Nov. 1932 
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VAKIL, Mr. PESTANSHAH N. 
VAKIL, the Honourable Sirdar Sir RusTOM JEHANGIR 

V A.NDEKAR, Rao Bahadur R. V. 
W ADKE, Mr. B. P. 
WINTERBOTHA.M! Mr. G. L. 

NEW MEMBERS SWORN. 

The following members made the prescribed oath or affir~ation of 
allegiance to His Majesty the King-Emperor, and took their seats in 
the Council :-

1. Mr. V. F. Taraporewala, Bar-at-Law. 
2. Mr. C. W. E. Arbuthnot, C.I.E. 
3. Mr. 1!,. 0. J. Roose, 
4. Mr. A. Master, C.I.E., I.C.S. 
5. Mr. J. R. Dhurandhar, LL.B. 
6. Mr. J. F. Gennings, Bar-at:Law. 
7. l\Ir. A. E. Servai, M.A., I.S.O. 
8. Mr. J. P. Brander, I.C.S. 
9. Mr. R. M. Maxwell, C.I.E., I.C.S. 

10. Mr. H. V. Hampton, M.A. 
11. Nawa.b Shah Rook Shah Yar Jung Bahadur. 
12. Mr. J. B. Greaves. 

NOMINATION OF CHAIRMEN OF COUNCIL. 

The Honourable the PRESIDENT: Order, order. I have now 
to announce the panel of Chairmen for the session. I nominate the 
following honourable members :-

1. Mr. P. R. Chikodi, 
2. Khan Bahadur A. E. Patel, 
3. Mr. S. H. Prater, 
4. Reverend R. S. Modak. 

GOVERNOR-GENERAL'S ASSENT TO ACTS. 

The Honourable the PRESIDENT: The following Acts have received 
the aSilent of His Excellency the Governor-General since the close of the 
last session : . 

(1) An Act to provide for the better regulation and control of trans· 
actious in cotton in Bombay. 

(2) An Act further to amend the Bombay Local Boards Act, 1923. 
(:3) An Act t.o amend the Bombay Finance Act, 1932 . 

. (4) An Act further to amend the Bombay Municipal Boroughs 
Act, 1925. 

( 5) An Act further t.o amend the City of Bombay Municipal Act, 1888. 
(6) An Act further to amend the Provincial Small Cause Courts 

Act, 1887, in its application to the Presidency of Bombay. 
(7) An A(:t t.o amend the Bombay Borstal Schools Act, 1929, 
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(8) An Act further to amend the City of Bombay ~Iunicipal Act, 
1888. 

(9) An Act further to amend the Bombay Hereditary Offices Act, 
1874. 

(10) An Act further to amend the City of Bombay Municipal Act, 
1888. 

LETTER OP ACKNOWLEDGMENl·FROM SHRIMANT 
M. R. SARDESAI. 

The Honourable the PRESIDENT: I have now to read for the in
formation of the House a letter received in reply to the message of con
dolence that was sent to the family of the late Sardar S. A. Sa.rdesai. 
It runs thus : 
''From Bijapur, 31st October 1932. 

Shrimant M. R. Sardesai of Amarawati, Bijapur. 
To ' 

· The Secretary 
to the Legislative Council of the Governor of Bombay. 

Sir, 
Shrimant Kenchangouda alta. Babasaheb, adopted son of late Sardar S. A. Satdesai 

and myself express our gratitude to the Council for the message of sympathy so kindly 
eonveyed to ~through the Secretary. . 

· I have the honour t~J be, 
Sir, 

Your most obedient servant, 

(Signed) M. R. SARDESAI 
of Amarawa.ti." 

BUSINESS OF THE HOUSE. · 

The Honourable the PRESIDENT: Now, the order of the day is 
that His Excellency arrives at 2-30 p.m. and we may presume that he 
addresses the Council for about half an hour or more; after that the 
House will adjourn and His Excellency will depart. After that, the 
Honourable the Home :Member will introduce ·his Bill and. the Council 
may adjourn for tea at the usual hour. ·- ' 

In the meanwhile, there is a Question List. I can take it up for about 
ten minutes jUBt now, if the House so desires, and take up the rest of 
it later, before the Honourable the Home Member introduces his Bill . 

. STARRED QUESTIONS AND ANSWERS. 

MUNICIPALITIES: CoNSTITUTION AS LocAL AuTHORITIES. 

* Rao Bahadur R. S. ASAV AIJE (Bombay City North}: Will the 
Honourable Minister for Education be pleased to state the reasons why 
the Municipalities were constituted Local Authorities under the Bombay 
Primary Education Act! 
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The Honolll'able Dewan Bahadur S. T. K.Ur::BLI : The object waa 
to enable municipalities which desire and are fit to manage their own 
echools to do eo. .. 

PoLITICAL Pruso~r:RS: RnrovAL TO. A~'ll.UU .. "s. 

• Mr. R. R. BAKIIALE ; 'Will the Honourable the Home and 
Ge~eral Member be pleased to state whether ~vernment propose to 
send any of the political prisoners to the Andamans ! If so, when, and 
what is their numbet: and what are their names ! 

The Honourable lir. W. F. HCDSOX: No. 

C CLASs Pruso~"ERS : C'LoTB:I.NG. 

• )Ir. R. R. BAKHAJ.E : '\\ill the Honourable the Home and 
General Member be pJ:eased to state- · 

(a) what articles of clothing are supplied to the C class prisoners for 
wearing and for bedding ; . 

(b) how many times a month these artides are changed t. 
The Honourable lir. W. F. JICDSOX: (a} The attention of the 

Honourable 1\Iember is im;ted to rule 887 of the Bombay Jail Manua~ 
Part I. 

(b) Two sets of clothing are issued to each prisoner to be wom 
alternatively. A prisoner can change from one set to the other as often 
as he likes and must wash them at least once a week. Additional 
blankets are givrn on medical grounds as required. Blankets are washed 
when nCCt'i\Bary. 

PoLITicAL Pruso!'.LRS : REMovAL FRO:M SABA.Bli.!TI TO 

KASIK JAIL. 
• Th. R. R. BAK.H!LE : Will the Honourable the Home and 

General Member be pleased to state-
(a) whether it is a fact that towards the end of June last abont 

a hundred C class JlOlitical prisoners were removed from Sabarmati 
to the Kasik jail ; 

(b) whether it is a fact that some of them were beaten and some 
had their hands chained for a month and that consequently great 
excitement prevailed among the B class prisoners as a result of 
which 2llessrs. S. A. Breh; and Ja:mnadas Dwarkadas were removed 
from Xasik to otl1er jails t 
The Honourable ~Ir. \\.F. HCDSOX: (a) Yes. 
(b) No. 
~Ir. R. R. B..\KHALE : May I know why lles.srs. Brehi and Jamnadaa 

Dwarkadas were removed from the Xasik Jail to other jails! 
The Honourable lli. W. F. Hll>SOX: I want notice of that. The 

question asked is whether they were trawerred for a certain reason. 
The answer is in the negati,·e, but if the honourable member wants to 
know the reason and if he will put a separate question, I will find ont 
why they· were trnnsferred. . 
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'{ b"TRODUCTION OP TENANCY BILL. 

* Rao Bahadnr S. K. BOLE : Will the Hononrable the Revenue 
and Finance Member be pleased to state when Government intend to 
introduce a Tenancy Bill for the protection of cultivators tilling the land 
in the Khoti villages ol the Ratnagiri and Kola'ba districts Y 

The Honourable Sir GHULA.\1 HUSSAIN : In view of impending 
constitutional changes Government have decided to postpone «-nancy 
legislation for the present. They consi~er that it would be more 
appropriate and. effective if it is unde!iaken by· a jfinister with a 
mandate from the agricultural constituencies. 

Mr. R. R. BA.KHALE : In view of the reply given by the Honourable 
the Leader of the House, may I know whether Government would consider 
the possibility of postponing other legislative measures--

The Honourable the PRESIDENT : That does not arise. v 

PAnt:Eh"T OF CASH .ALLOWANCES TO TEMPLES IN THE KANARA DISTRICT. 

*Mr. G. S. GANGOU (Kanara District) : With reference to my 
question regarding temple committees in the Kanara District will the 
Honourable the Revenue and Finance Member be pleased to state-

( a) whether the yearly cash allowances are regularly paid to the 
temples in the Kanara District ; ' 

(b) if not, whether their payment is withheld in the case of 
any temples and, if so, on what grounds ; 

(c) whether it is a fact ~hat Government refuse to pay the arrears 
of cash allowances of over six years ; 

(d) whether it is a fact that after a period of twelve years the amount 
of such arrears lapses to Government; 

(e) if so, what is the total amount o£ the arrears so lapsed to Govern
ment during the course of the last thirty years ; 

(f) whether it is a fact that the Temple Committee o£ Ankola and 
Kumta deducts nine pies in every rupee of cash allowanr.e payable by 
Government ; if so under what authority ! 

· The Honourable Sir GHULAll HUSSAIN: (a) Yes, subject to the 
·rules under the Pensions Act, and except in the cases mentioned in the 
reply to clause (b). -

(b) The payment is withheld in the case of four temples, pending 
enquiry in connection with the appropriation of the temple premises for 
the furtherance· of the civil disobedience movement. 

(c) Yes, in accordance with rules 12 and 14 of the Rules under the 
Pensions Act. , 
, (d) Yes. 

(e) The trouble involved in collecting the information over a long period 
of thirty ) ears would be out of proportion to its value from the point. of 
view of the public. The amount that has lapsed to Government durmg· 
the last ten years is Rs. 5,065. 

(/) Yes, in accordance with a resolution passed bj the Hindu Temple 
CommitUe for Kumta and Ankola talukas in Apri11924. 
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Air. G. S. GANQ-OLI: May I how whether the Pensions Act applies. 
to tluch charges t . 

The Honourable Sir GHCLA~I HUSSAIN : The reply is already there. 
Mr. G. S. GANGOLI: ""hen was it made applicable 1 
The Honourable Sir GHULAM HUSSAIN : . I want notire of. that. 
Dr. M. K. 'DIXIT: Are cash allow;1nces in' the nature of PeilBions 

and a.re they covered by the Pensions Act f · 
The Honourable Sir GHULAM HUSSAIN : .That Act is applicable 
~•a , . 

Mr. G. S. GANGOLI: If some of the worshippers do not bebave'~~ll .. 
in the eyes of Government, is that a sufficient reason for Government 
to withhold payment of these cash allowances' . , · · 

The Honourable Sir GHULAM HUSSAIN: If those \\'ho are connected 
with the temple do not behave well, Government have the right to 
stop payment. . . 

Mr. G. S. GANGOLI : Cannot Government stuJpend those' people. and 
a.ppoint others ! -

The Honourable Sir GHULAM HUSSAIN : That \0-~uld give· rise 
to many complications, because it is so dillicult to remove those who are 
in charge, against the wishes of the community. ' ' 1 ·: · .'; 

Mr. G. S. GANGOLI: Is the worship of the idol to be stopped theri! 
The Honourable Sir GIIUWI HUSSAIN :: No, ~ot at all.· 

1
• , : 

Mr. G. S. GANGOLI: How is it to be carried on if the am.Ount ia 
withheld! . ,. 

The Honourable Sir GHULAM HUSSAIN: They should not then 
e:mploy such objectionable people there. · 

Mr. G. S. GANGOLI : But the idols are not parties to such 
a movement. · '. . . ,· . . 

The Honourable Sir GHULili HUSSAIN: The people are.'' 
Ra.o Ba.hadur R. R. KALE : Cannot Government take sreps to remove 

the trustees under the law ! · 
The Honourable Sir GHULAM HUSSAIN : I believe Government 

cannot do so against the wishes of the community. 1 
\ • . 

Ra.o Bahadur R. R. KALE : Under the provisions of the Civil PrOce-
dure Code, I think it is open to Government to do so. 1 1 · · i 

The Honourable Sir GHULAM HUSSAIN : I should like. to fut.~e 
oo~~ili~ · 

RECOVERY or ~'D RE~'UE: UsE or CoEB.CIVE MwURES •.. 
•Mr. G. S. GL'-'GOLI {Kanara District): 'Vill the Honourable the 

Revenue and Finance Member be pleased to stAte- . · : 
(a) the number of cases in which coercive tneasurtll were taken to 

recover the land revenue in the Siddapur Taluka. in the year 1932'; .: 
(b) the number of attachments of moveable propertr i , . 

Mo-l llk Hb 1!~-3 
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(c) the number of forfeitures of land; 
(rl) the number of sales of immoveable property ; 
(e) the number of evictions from houses or of closing of houses for 

realising land revenue ; 
(/) the number of cases in which cattle were attached 1 

The Honourable Sir GHULA:M HUSSAIN: (a) 1,252. 
(b) 425. 
(c) 242. 
(rl) 178. 
(e) None. 
(/) 48. 
Mr. G. S. GANGOLI : From what date was the information collected ? 
The Honourable Sir GHULAM HUSSAIN : I do not carry such details 

in my head. If the honourable member will give me notice, I will find 
out. 

RECOVERY OF LAND REVE...-.qUE : DIGGING OF HOUSES AND ATTAClll\lENT 

OF PROPERTY. 

*Mr. G. s.· GANGOLI (Kanara District): Will the Honourable the 
Revenue and Finance Member he pleased to state-

(a) the number of instances in which houses or other places were 
dug out to find out cases of alleged hiding of moveables in recovering 
land revenue in the taluka of Siddapur ; 

(b) the number of such instances in which the houses of Khatedars 
were dug by officers ; · 

(c) the number of houses belonging to the tenants of such Khatedars 
which were dug ; 

(rl) whether such digging was authorised by the higher officials or 
whether it was done unauthorisedly by the subordinate officers ; 

(e) the number of cases in which the ploughing cattle or oxen used 
for agricultural purposes were attached; 

(/) the number of cases in which agricultural implements or copper 
pots required for boiling supari were attached 1 
The Honourable Sir GHULAM HUSSAIN: (a) 6. 
(b) 5. 
(c) Nil. __ 
(rl) No such authority is required. The course adopted was within 

the discretion of the distra.ining officers. 
(e) Nil. 
lf) NiL 
Mr. G. S. GANGOLI : With reference to answer to (d), may I know 

whether the houses can be dug up by officers in the manner referred to 
in the question 1 · 

The Honourable Sir GHULAM HUSSAIN: The officers have every 
right to dig up a house if they have reason to believe that moveable 
property is hidden in it. 

Mr. G. S. GANGOLI: From what date is the information collected~ 
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The Honourable Sir GHULA.M HUSSAIN': The honourable member 
can imagine that I cannot carry all these dates in my head. 

REcovERY OF AssESSMENT IN K!NA&A. DISTRICT: ATTACRMENT 
AND SAI.E oF FooD-STUFFS A~'I> CA'ITLE .L"'ID DIGGING OF HousEs. 

*Mr. G. S. GA...\"GOLI (Kanara District): Will the Honourable the 
Revenue and Finance Member be pleased to state-

(a) whether it is a fact that one Uanjnath Subbayya Vajgod of the 
village of Keremane in the taluka of Siddapur in Kanara. had to pay 
an assessment of annas five and pies ten only in the village of Keremane ; 

(b) whether he punctually paid it on 18th February 1932; 
(c) whether he is the tenant of certain landholders residing in distant 

villages; 
(d) whether it is a fact that his house was dug at several places to 

realise the assessment due from the landlords ; 
(e) if so, under what rules and under whose authority ; 
(j) whether it is a fact that on another occasion, his food-stuffs stored 

for the· monsoons and· his cattle were attached ; 
(g) if so, the approximate price, description and quantity of the 

attached property ; 
(h) whether its value was above Rs. 120 and whether it was sold 

for Rs. 29-11-0 on 18th July 1932; 
(i) whether it is a fact that the village is situated in a jungle; 
(j) whether it was ever visited by any gazetted officer ; if so, by 

whom and when ; 
(k) whether Government are aware that there is a practice in that 

village of storing food-stuffs for use during the monsoons t 
The Honourable Sir GHULAM HUSSAIN: (a) Yes, for the year 

1931-32. 
(b) Yes. 
(c) Yes, a Mulgeni tenant. 
(d) No. 
(e) Does not arise in view of the reply to clause (d) above. 
(f) 4! khandis of cleaned rice, 6 khandis of paddy and 2 cows were 

attached for the realisation of land revenue due from his landlord (vide 
section 136, Land Revenue Code, which makes the tenant also responsible 
for the land revenue dues). It cannot be definitely said whether rice 
and paddy \\'ere stored for the monsoon. 

(g) The particulars of the attached property are as follows :-

Description. 

Cleaned rice 
Paddy 
2 cows 

Quantity etc. 
of the property. 

4l khandis 
6khandis 

.Approximate 
price. 

Rs. a. p. 
.. 13 8 0 

6 0 0 
.. 10 0 0 

29 8 0 
Its value as estimated by the Panch was Rs. 29-8-0 and it wa.& 

sold for Rs. 29-ll-0. · 
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(•1 Yes. 
(J1 The village was visited by the Mamlatdar ~n 26th October 1931. 

· (k) There was such a practice, but this year it was not adhered to with 
a view to evade payment of land revenue dues. The practice followed 
this year was to deposit grain in the houses of people who had paid their 
dues. 

ltr. G. S. GANGOLI: In view of the reply to (b), may I know whether, 
although the man had paid the assessment due punctually on the 18th 
February 1932, he was treated by Go.Yernment officers in the manner 
referred to in the question 1 

The Honourabl'e Sir GHULAM HUSSAIN : Perhaps somebody has 
handed over the question to my honourable friend and he has sent it 
on to Government. He is mixing up (b) and (c). It seems to 
me the man in question has two capacities, as a holder of land and a.s a 
tenant .. I do not know which he refers to. 

Mr. G. S. GANGOLI: My first question was whether the house was 
' dug up ; my subsequent question was whether there was an attachment 
of his moveables. The answer is " Yes". So, my .supplementary ques
tion is whether the man having paid in time, he is to be treated 
by Government in the manner mentioned in the question. 
' · The Honourable Sir GHULAM HUSSAIN : Is the honourable member 
sure that the man did not have two capacities, as a tenant and 
as a zamindar ! Two different capacities. 

Mr. G. S. GANGOLI: Yes. 
The Honourable Sir GHULAM HUSSAIN : Then they are two different 

questions. 
' Mr. G. S. GANGOLI : Does the Honourable the Leader of the House 
believ~ that the worth of two cow~ is only Rs. 10 ? 

The Honourable Sir GHULAM HUSSAIN : It is the mont.>y realised 
there by auction. If people do not come forward to pay a higher price, 
Government are not to blame. 

The Honourable the PRESIDENT: The House will now adjourn to 
receive His Excellency. 

(The House re-assemb.[ed at 2-30 p.m.) 
The Honourable the PRESIDENT: Order, order. His Excellency 

will be pleased to address the House. 

ADDRESS BY IUS EXCELLENCY THE GOVERNOR. TO THE 
MEMBERS OF THE LELISLATJVE COUNCIL. 

Rising to address the Council, His Excellency said : 
:Mr. President and Gentlemen, let me begin by assuring you that it is 

with the greatest regret and only under the pressure of necessity that we 
have called upon you to come together for another session so soon after 
your long and arduous labours in Poona. I am sure, howe~er, th~t 
you will all agree with me that the question we hav~ met to dtRCuss 1s 
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one of paramount importance, on the successful handling of which with 
\rise judgment the whole future of this Presidency may depend. We 
fully sympathise with the inconvenience caused to you by having to come 
to Bon;.bay at this season of the year. I can only assure you, however, 
that it is fully as inconvenient for my Government and the Secretariat, 
for, as you k11ow, this is the time at which the preparation ofthe Budget 
demands the whole of their energies. For that rea~on we have been 
unable to include any days for pri,·ate business in this session, for the 
Secretaries ha\·e all necessarily to be fully engaged upon their Budget 
work and it will not be possible to nominate them as members of the 
Council during this session, and I am sure you will recoghise that without 
their pr<'sence it would be difficult for private business to be satisfactorily 
dealt with. 

In the month of February last, at the beginning of the Budget Session 
of this Council, I described the circumstances which forced the Govern" 
ment of India to meet the challenge thrO\m out by the leaders of 
a movement professedly aimed at the subversion of Government by the 

'promulgation of the ordinances, and appealed to the people of this Presi
dency through their I'epresentatives in this honourable House to co-operate 
with Government in the measures which were to be taken to combat 
the movement. I then fully explained the circumstances which had 
brought about the crisis, but now, after· the subversive movement has 
persisted without cessation since May 1930, except for the period of 
the Delhi Pact, it again falls to me to recall the main events of the civil 
disobedience campaign and to show that, successful though the action 
taken under the ordinances has been in restoring order throughout the 
Presidency and in enabling the great majority of our people to pursue 
in peace and 'iuietness their ordinary avocations, the challenge thrown 
out by the Congress still persists and the state of affairs is still such as to 
call for sustained and vigorous effort, and that for this effort it is essential 
for Government to remain in continued possession of most of the SFecial 
powers provided by the Ordinance now in force. 

The events to which I referred in my speech of February last, the 
tragedies of Malegaon, Viramgam and Ahmedabad, the deplorable 
campaign of arson and murder instigated by the agents of Congress in 
Sholapur, the scenes at the time when large areas of Bombay were given 
over to mob rule for days together, were a clear indication of the position 
with which Government were faced a.nd show why it was necessary to 
take extraordinary powers to cope with a form of attack with which 
the ordinary law of the land was never designed to deal and for the 
suppression of which it had proved to be inadequate. 

It had been hoped that once the Delhi Pact had been signed civil 
disobedience would not again be resorted to, but· it was soon evident 
that the Pact was not regarded by a large part of Congress as anything 
more than a breathing spaee. Within three davs after it had been 
signed, Mr. Vallabhbhai Pati>l at a meeting held in Bombay told his 
audience that they should sheathe their weapons for a couple of months 
and that they should see that they were not rusted. A few days later, 
Pandit Jawaharlal Kehru at anoth~r meeting also in Bombay reminded 
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his hearers that the Pact did not mean a final peace and that " pt'Ople 
should keep up the.war mentality in the country so that in c~e of anotlwr 
fight they would be in a position to fight more vigorously". Then later, 
at the very time when Mr. Gandhi, who had proceeded to London to 
take part in the Round Table Conference with the other representatives 
of India, was sitting in conference 'With representatives of the British 
Parliament engaged in an endeavour to find a basis for the new Consti
tution, some of the most prominent of his professed adherents in India 
were actively engaged in organising intensive and dangerous movements 
directed against the stability of Go-vernment and their preparations 
had reached a stage at whir.h orderly Government wa..; seriously menaced. 

Government were thus forced to realise that Congress merely regarded 
the Pact as a period of recuperation and preparation for a renewal of 
civil disobedience, and had in consequence to equip themselves with 
weapons adapted to deal with a movement 'With which, as I have said, 
the ordinary law was never meant to cope. 

This they did by the issue of the Ordinances which were brought into 
force in January 1932, and when these Ordinances were about to expire 
at-the end of June and it was clear that the position in the cOlmtry was 
such that the weapons with which civil disobedience was being fought 
could not yet be discarded, the first series of Ordinances were replaced 
by a new consolidated Ordinance the local application of which was~ 
however, determined by the circumstances actually prevailing in each 
area. The results of the working of these Ordinances are known to you 
all. By their means Government have been enabled to restore peace 
virtually throughout the Presidency, and the wild and disgraceful scenes 
which rendered the name of the City of Bombay a reproach throughout 
India and which made Gujarat a byword for disorder have ceased. Govern
ment have been enabled to collect their revenues, to put an end to the 
intolerable practice of social boycott and in short to reAJtore that peace
ful and orderly Government which is so earnestly desired by the great 
bulk of the inhabitants of this Presidency. 

The consolidated Ordinance known as Ordinance No. X of 1932 will 
expire on the 29th December next and the question as to what will be 
the position at that time has arisen. In answer to that question Govern
ment have decided that the time has not yet come when the Presidency 
can afford to dispense with the speci~! powers which have enabled the 
civil disobedience movement to be kept in check, and that, as it would 
be undesirable to continue to rely up?n the promulgation of Ordinances 
for these powers, they should now be taken by legislation. They have, 
therefore, come before this House with a Bill to provide the poMrs which 
in the opinion of Government will be required. 

Two forms of argument are commonly advanced against the necessity 
for the continuance of Special Powers. On the one hand it is urged 
that the fact that such powers are still necessary shows that the Ordin
ances have failed of their purpose. But no one contends that the ordinary 
Criminal Law should be repMled because in spite of its exiHt(mce crimes 
are still committed. Secondly, it is sometimes urged that the Ordinances 
have produced the desired effect, t~t the civil disobedience movement 
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is Lrokf.n, and that the general ~ition is such thattheemergencypowers 
are no lont;l.'r necessary. I wish I could believe that this were eo, tut the 
facts are too Fotrong. The Congress challenge has undoubtedly bt!en 
met, a large degrt>e of pea~ and order restored, but, even so, it is quite 
clear that the civil disobedience movement, though held in check, has not 
vet been abandone-0, and that any relaxation in the pressure maintained 
upon it VI ill lead ine\itably to a re\"ivaJ of ita activities. Outward 
manifestations of Congress activity still continue, especially in &mbay 
City, a no-tax campaign is still in progresa in the Kanara District, and 
although for the present the situation in Gujarat is under control, there 
can be little doubt that this is due largely to the possession by Govern
ment of the powers oonferred by the Ordinance. And although this 
Presidency has been fortunate enough to escape the wa\"e of terrorist 
crime which has spread throughout Bengal, a few weeks ago an attempt 
was made on the life of the Sub-Divisional .lligll;trate of Kolaha by an 
armed a68llSSin. I would also refer to the c.ommunal riots which have 
recently wrought such havoc in Bombay City. I do not contend that 
they were the deliberate work of Congress, but I think there is no doubt 
that they were very largely the direct result of the policy of boycott 
by which Congress was seeking t.o enforce ita wishes. 

I am, therefore, convinced that quile apart from the fact that it is 
ob,·ious to me that it will be necessary for Government to have these 
special powers in reserve during the whole of the coming period of consti
tutional transition, the present political situation in the Presidency 
is alone sufficient justification for their continued emtence. The Bill, 
\rhich is to be laid before you, has in consequence been brought forward 
to confer upon Government the special powers which experience has 
shown to be required, and in doing so Government can fairly claim to be 
meeting a demand that has often been made t.o the efl'ect that if emer
gency powers are required they should be obtained by legislation. .As 
this How;e is aware, the Government of India are engaged in securing 
in the U>gislative Assembly the strengthening of the general law by the 
inclusion of a considers ble number of the promions of the new consoli
dated Ordinance, and the Bill which \rill presently be presented for 
your consideration is designed to protide such supplementary powers 
as the Government of Bombay consider absolutely essential in the t;pecial 

· circumstances of this Presidency at this juncture.. 
Gentlemen, I think I ha\"e said enough t.o prove that the continued 

possession by Go\·ernment of the po\rers sought is entirely justified by 
the political situation in this Presidency, and I now wish to lay great. 
stress upon the other aspect of the case to which I have just briefly referred. 
I have endeavoured to show that the measure to be laid before you is 
essential for the purpose of bringing to an end the present cim dis
obedience movement, but I now \\ish to emphasise that the powers it will 
11rovide are also essential to act as a safeguard against the revival of 
an~· similar acti,ities in the near future. Civil disobedience means, 
\\·haU>\"er may be said to the contrary, the application of coercion 
to politics, and we mllb1 take steps to ensure that this doctrine of direct 
action preached by the Congress leaders is e:ffectively prel"ented from 
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application in future. We are closely approaching the time when a new 
constitution will come into operation, and with the prospect of the earlv 
inauguration of this constitution the maintenance of orderly pro!ITe;s 
against disruptin forces is of paramount importance. It is our duh·, 
therefore, to do all that lies in our power to hand over to our succes..;;o~s 
a legacy of sound administration as a firm foundation for the new consti
tution. Unless this is done and unless the Government which will be 
formed under the new regime possesses the powers which e:\:perience 
has shon to be essential for coping .wi~h such movements as civil dis
obedience, it will have no chance of surVfval and the doctrine that Govern
ment should be based upon argument and reason and on the wishes of 
the people as c.onstitutionally expressed, will be forced to give way in 
favour of that of the Congress, the chief weapon of which is not persuasion 
but pure coercion . as is shown by the history of the last two years in 
Bombay City, and in fact throughout this Presidency. 

I do not wish to touch upon the details of the Bill-it will be the task 
of my Honourable Colleague the Home Member to explain its provisions 
to the House ; but I do wish to urge Members to remember that the 
policy of Congress has been solely responsible for the promulgation of 
the various Ordinances and for the necessity which w·e now find for 
legislation to secure the continuance of the special emergency powers. 
I would ask Members to remember that the working of the Ordinances 
over an extended period has given rise to singularly little in the way. 
of serious complaint, that all indications point to the conclusion that the 
powers conferred by them, which, in a more limited form, it is now 
sought to continue, have been reasonably and wisely administered, and 
I would state that I consider myself justified in calling for your support 
in the passing of this Bill. I earnestly hope, and I am sure every Member 
of this House will echo the hope, that all occasion for the use of these 
emergency powers will soon pass away and will never recur. But in 
sofarastheiruseremainsor becomes necessary, they will not be a weapon 
forged for the irresponsible use of the executive but one designed to bring 
the present struggle to an end and to provide the Government which 
will come into being as a r~sult of the forthcoming constitutional changes 
with powers which will clearly be essential if this new Government is 
to function with any chance of success. 

The four years of my office which have passed in this Presidency have 
been ones of intense political activity ;-hut I have, generally speaking, 
had much help and support from Honourable Members of this House. 
It is for this reason that I have spoken most frankly to-day, as I feel 
that, in view of the gravity of the situation, you and those who read 
my words would rightly wish that I should fully explain the principles 
which I and my Colleagues have in mind, a11d ask you, as the acknow
ledged leaders of the people in the political sphere, to share with my 
Government the responsibility for crushing the subversive activities 
of Congress and maintaining law and order. I believe, moreover, that 
with a full realisation of the position you will again co-operate with· us 
and afford us your support in action which we sincerely hold will be 
in the best interests of the great bulk of the people we are endeavouring 
to serve. [Applause.] 
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STARRED QU~TIONS AND ANSWERS-{{'Qfltd.) 

LocAL BoDIES IX SI:SD A..'"D Plu:SIDtxcr: E:sG:rn:ERS. 

•)!r. · GOYER RORA (Karachi City): Will the Honourable 
)Iillister for Local Sell-Government be pleased to state--

{1) whether Government ha\·e issued orders to district local boards 
to employ qualified engineers for official superYision of. works and, 
if so, whether the)· will please place a copy of those orders on the 
Council L.&ble ; 

(2) whether they han~ issued orders to the eomroissioner in Sind, 
while reviewing the reports of the administration of local boards, 
that he should compel district local boards in Sind to employ engineers 
and that in case of non-compliance the Go,·ernment grant for road 
maintenance and coru,'iructions should be withheld from such local 
boards as do not employ engineers for execution of works; · 

(3) the names of district local boards in Sind and in the Presidency 
which have not yet complied with Government orders in this matter 
and what action Government propose to take thereon; 

(t) >'·hether Govtrnruent grant to any district local• board has so 
far been withhtld for non-compliance ; 

(5) the names of db'trict local boards which have 
(i) employed two officers, namely, chief officer and Engineer 

separately ; 
(ii) employed only one officer, namely, a qualified engineer to 

perform the duties of the engineer a.nd chief officer; 
(6) whether Government have held that it is necessary to employ 

two officers for tfficient discharge of duties; 
(7) if the re}1ly to (6) is in the negative, what steps, if any, Govem

roent prop6se to take in the case of boards employing two officers ; 
{8) whether it is a fact that Government have issued a resolution 

or order that if an,\" district local board desires to employ a single 
officer only that officer should have engineering qualifications; 

(9) if so, whether Government will be pleased to place a copy of 
that resolution or order on the Council table 1 
The Honourable Sardar Sir RtSTO:ll J. VAKIL: (1) In their Resolu· 

tions renew·in~ the .-\nnual Reports on the .Administration of Local 
Boards in the Bombay Presidency, including Sind, for the years 192.>-26 
and 1928-29, Government have impressed on the Local Boards the necea-
sity of awointing qualified Engineers. . 

(2) :Xo. Attention is invited to the last sub-paragraph of paragraph 
16 of Government Rtsolution Xo. P-52, daUd. the 30th Septemberl930. 
where the Conllllissioner in Sind was requested merely to odtm all the 
District Local Boardd in his charge to enga~e qualified engineers and to 
inform them that if the state of affairs continued without improvement, 
Go\·ernment would have to consider the question of 11·ithholding or 
cutting down the grants given to them for local public worb. 

(3) The question does not ari8e since advice does not amount to a.n 
order. 

(4) Ko. 
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(5) (a) The following District Local Boards have employed two se11arate 
officers, as Engineer and Chief Officer :

In Sind-Karachi and Thar Parkar. 
In the Northern Division-Kaira, Surat and Thana. 
In the Central Division-All the Boards. 
In the Southern Division-AU except Kanara. 

(b) The following District Local Boards have employed one officer 
both as Chief Officer and Engineer :-

In Sind-Sukkur, Larkana and Nawabshah. 
(6) No. -·· 
(7) No exceptional steps. 
(8) and (9) Government have not issued such a resolution or order. 
Mr. S. S. TOLANI: Will Government be pleased to orqer that every 

district local board should have a qualified engineer 1 
The Honourable Sirdar Sir RUST011f J. VAKIL : It has been suggested 

that it will be in the best interests of the looal board themselves, if they 
appoint qualified engineers. At present Government consider that this 
advice will be acted upon by the local boards which can afford to employ 
qualified engineers. If Government :find that their advice has .not been 
taken seriously by the local boards, then they will be prepared to 
reconsider the position and see what steps they should take in order that 
their advice is given effect to. · 

Mr. S. S. TOLANl : I want to know whether Government propose to 
issue order ~ 

The Honourable Sirdar Sir RUSTOM J .. VAKIL: Not at present. 
SYED MIRAN MAHOMED SHAH : Is it an advice given to all the 

district local boards .1 

The Honourable Sirdar Sir RUSTOI\I J. VAKIL: To all. 
S-y:ED 1\IIRAN MAHOMED SHAH: Is the advice given by 

Government applicable to certain local boards and not to others 1 
The Honourable Sirdar Sir RUSTOM J. VAKIL: No. 
SYED MIRAN MAHOMED SHAH : In the case of the Karachi district 

local board, it was forced to employ a ,qualified engineer and the grant 
was withheld till then 1 

The Honourable Sirdar Sir RUSTOM J. VAKIL: The Karachi local 
board is an important one and it must have a qualified engineer. 

SYED 1\IIRAN MAHOMED SHAH : I wish to remind him of that and 
ask him whether it was not a fact that the advice waa insisted upon in 
certain cases and in others not. 

The Honourable Sirdar Sir RUST01\I J. VAKIL: It is an im})(lrtant 
board and a qualified engineer was absolutely necessary there. 

SYED 1\URAN MAHOMED SHAH : What is the advice tendered by 
. Government to those local boards which cannot afford to employ qualified 
engineers on high salary in view of financial stringency 1 

The Honourable Sirdar Sir RUSTOM J. VAKIL: If the district local 
board can afford to have two officers, a chief officer and a qualified 
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cn;.tine<'r, they can do so. If the district looal board cannot employ two 
()fficcrs on a high salary, a chief officer and a qualified engineer, then one 
chid officer may be appointed who is preferably a qualified engineer. 

PEsHWA DAFTAR: P&El'A.RA.TIOS oF HANDBOoK: AssiSTANCE 

OF THE BHARAT ITIHAS SANSHODHAK :M~"DAL. 

*Rao Saheb P. D. KULKARXI (Poona District): Will the. Honourable 
the Revenue and Finance Member be pleased to state--

(a) whether it is a fact that on the 27th December 1921 Mr .. Rogers, 
the then City Magistrate of Poona, had called Prof. D. V.' Potdar 
and Sardar G. N. Mujwndar, the then Honorary Secretaries of the 
Bharat Itihas Sanshodhak Mandai, for interview; · 

(b) whether that interview· was in connection with the recommenda
tion contained in the resolutions of the Indian Historical Records 
Commission 1 If not, what the purpose of the interview was ; 

(c) whether it is a fact that Prof. Potdar and Sardar Mujwndar 
gave to Mr. Rogers a written undertaking that they would. undertake 
gratis the work of preparing a handbook of the Peshwa. Dafta.r ; 

(d) if so, why the said undertaking was not availed of by Govern
ment; 

(e) why the said Mandai was not consulted and its help and 
co-operation availed of when the work of the Peshwa Daftar was 
again taken up in hand by Government 1 
The Honourable Sir GHULAl\1 HUSSAIN: (a), (b) and (c) Yes. 

The statements are believed to be approximately correct. 
(d) An offer from the late Rao Bahadur D. B. Parasnis, who was 

better qualiiied than any other living person to prepare a handbook, 
had predously been received and provisionally accepted by Government. 
Rao .Bahadur Parasnis, after some preliminary work on the Daftar, 
found the volume so enormous that he submitted proposals for the 
entertainment of a special staff for the purpose-a suggestion which 
was eventually adopted by Government. 

(e) Suggestions in connection with the work made by the Mandai 
from time to time have always been given careful consideration by 
Government. 

Rao Sa.heb P. D. KULKARNI: With regard to rep.lies to (c) a~d (d), 
may I know the reason why Government engaged a special staff giving 
them remuneration, when the honorary secretaries of the Mandai gave 
an undertaking that they would prepare the handbook with the help of 
their own staff without takiiJ.g any remWleration at all ? 

The Honourable Sir GHULAM HUSSAIN : Because they cannot be 
allowed to have access to every document, unless it is examined by 
Government. 

Ra.o Saheb P. D. KPLKARNI : Has the work of the handbook already 
bt-en taken in hand by Government 1 

The Honourable Sir GHUI~.UI HUSSAIX: It is print(ld already. 
Rao Saheb P. D. KULKARXI: What portion of it ia complete 1 
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The Honourable Sir GHULA~I HUSSAI~: Thirty volumt>a have 
been printed. · 

Rao Saheb P. D. KULKARNI : Of the handbook i 
The Honourable Sir GHUL.UI HUSSAIX : The handbook is in pre

paration. 
Rao Saheb P. D. KULKARNI : I wish to know how much portion 

of it is complete 1 
The Honourable Sir GHUL.UJ HUSSAIN : 1\lay be that the whole 

handbook has been completed but "i'f has not been approved hy 
Government. 

Rao Saheb P. D. KULKARNI: When is it to be finally approved of 
by Government 1 

The Honourable Sir GHULAl\1 HUSSAIN: .I cannot say. 

DisTRICT LocAL BoARD, SnoLAPUR: BY-ELEC'fiON: ADJOURNMENT 

OF SCRUTINY OF VOTES BY ?tfAMLATDAR. 

*Mr. J. G. MORE (Sholapur District): Will the Honourable 
Minister for Local Self-Government be pleased to state-

( a) whether the date and the hour of scrutiny of votes were fixed 
in the recent by-election of the district local board, Sholapur, in the 

· Sangola taluka constituency which took place in the month of June 
1932, as required by the Bombay Local Boards Act, 1923; 

(b) whether it is a fact that the Mamlatdar of Sangola did not 
commence the scrutiny of votes at the appointed hour ; 

(c) if so, the reasons for his failure to do so; 
(d) whether it was open to the Mamlatdar to hold the scrutiny at 

any t~e he liked ; 
(e) whether it is a fact that the Mamlatdar adjourned the scrutiny 

for some hours to favour the request of one of the candidates ; 
(J) if so, whether Government intend to make any enquiry in the 

matter! 
The Honourable Sirdar Sir RUSTOM J. VAKIL: (a) The scrutiny 

of votes was fixed for the 22nd June 1932 during office hours, as required 
by the Election Rules. 

(b)'No. The time fixed by the Collector for scrutiny of votes '_Vas · 
" durincr office hours " and the Mainlatdar commenced the scrutmy 
of vote: on the day fixed at 3 p.m. in consultation with both the 
candidates. 

(c) Does not arise. 
(d) It was open to the Mamlatdar to fix the hour of scrutiny at any 

time during office hours. 
(e) No. 
(J) Does not arise. 
Mr. J. G. MORE : May I know whether the date and hour fixed for 

the scrutiny of votes should be mentioned 1 

The Honourable Sirdar Sir RUSTO)f J. VAKIL: Yes. 
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llr. J. G. MORE: In the reply it is stated: "The time fi..~ed by the 
C{lllector for the scrutiny of votes was ' during office hours ' and the 
mamlatdar commenced the scrutiny of vot.fs on the day fixed at 3 p.m. 
in consultation with both the candidates." What is meant by during 
" office hours " 1 

The Honourable Sirdar Sir RUSTml J. VAKIL: "During office 
hours " means 11 a.m. to 5 p.m. · 

Mr. J. G. MORE: Does the Honourable Minister mean that the time 
of the commencement of the scrutiny of votes is not communicated to 
the candidates themselves Y 

The Honourable Sirdar Sir RUSTOM J. VAKIL: The Collector· 
merely notifies that the scrutiny "ill take place during office hours and 
the mamlatdar in the case of talukas fixes the hour. In this case~ the 
mamlatdar fixed 3 o'clock. 

Mr. J. G. MORE: After consulting the candidates 1 

The Honourable Sirdar Sir RUSTOM J. VAKIL :. Yes. 

Mr. J. G. MORE : On what date ~ 

The Honourable Sirdar Sir RUSTOM J'. VAKIL: On 22nd June. 

Mr. J. G. MORE: Is it not necessary that the candidates should 
be informed few days before a.s to when the scrutiny of votes will 
commence? 

The Honourable Sirdar Sir RUSTOl\1 J. VAKIL: The Collector 
notifies that th~ scrutiny of votes will take place on a particular date 
during office hours. The local officer, the mamlatdar, in the case of 
the talukas consults the candidates and fixes the exact hours. 

The Honourable the PRESIDENT: The question is whether the 
candidates were informed a few days before 22nd Jime that the scrutiny 
would take place on 22nd June 1 

Mr. J. G. MORE : Is it a fact that the mamlatdar changed the hour 
of counting votes 1 

The H<ifiourable Sirdar Sir RUSTOM J. VAKIL : I am not aware 
of it. · 

Khan Bahadur ABDUL LATIF HAJI HAJRAT KHAN: Is it a fact 
that a candidate belonging t.o his party has been elected 1 

Rao Saheb P. D. KULKARNI: Is the consent of the candidate 
taken in writing ? 

The Honourable Sirdar Sir RUSTmr J. VAKIL: It is not necessary. 
It is immaterial wh<'ther the consent is taken in '\\Titing or not. 

~lr. J. G. MORE: ~lay I know whether it is a fact that one of the 
candidates approached the 1namlatdar and informed him that astrologi
c.ally 3 o'clock would be fa,rourable to him and not the time fixed ~ 

The Honourable the PRESIDE~: Next question. 
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BoMBAY R1ors : MURDER or A Hnmu BY MuHAlt:MADANS IN THE 
BH..U."DARI STREET AND CRoss L.u."E. 

*lfr. N. N. PATIL (Kolaba District): Will the Honourable the 
Home and General Member be pleased to state-

( a) whether it is a fact that on the 15th May 1932, at about 
3-30 p.m., one Rama Mabadoo was taken alive by force from the 
Brass Factory at Bhandari Street No. 22, Bombay, by the Muham
madam in the 2nd Bhandari Cross Lane opposite the Mosque, and was 
killed by them ; :..,.. · 

(b) whether it is a fact that the permanent Muhammadan residents 
of the Bhandari Street and 2nd Bhandari Cross Lane were amongst 
the rioters at the time of the murder of this man ; 
· (c) if so, how many persons have been arrested from out of them 
and dealt with according to Ia w ; 

(d) the names and addresses of those persons and the punishment 
inflicted on them 1 · 
The Honourable Mr. W. F. HUDSON: (a) The Brass Factory at 

Bhandari Street was broken into by Muhammadans on the 15th May 
1932, and two Hindus were killed on that day in the locality. As 
neither of the dead bodies was identified and as Rama 1\Iahadoo has not 
been seen or heard of since the 15th May 1932, it is believed that one of 
the two dead bodies was his. 

(b) There is no evidence to this effect. 
(c) None. · 
(d) Does not ariRe. 
Mr. B. P. W ADKE : May I know whether two Hindus were taken by 

force in the recent riots and were killed ~ 
The Honourable 1\Ir. W. F. HUDSON: I have already replied that 

two Hindus were taken out of the Brass Factory by force and unfortunately 
killed, As neither of the dead bodies was identified and as Rama 
Mahadoo has disappeared since then, it is believed that one of the dead 
bodies was his. 

. 1\Ir. B. P. WADKE: How long was the dead body kept in the 
hospital ! , · · 

The Honourable Mr. W. F. HUDSON: Probably a very shbrt time 
in the month of May. - . 

?l.lr. B. P. W ADKE: Is the Honourable the Home Member aware 
that the situation was then so bad that people were afraid of coming out 
of their houses 1 

The Honourable Mr. W. 'F. HUDSON: It .is doubtless true. 
?ttr. B. P. WADKE : How could any relative of the deceased go to the 

hospital and attend to him 1 
The Honourable 1\Ir. W. F. HUDSON: I do not lmow. 
Mx. B. P. W ADKE : Then, the reply given is not correct. 
The Honourable 1\Ir. W. F. HUDSON: I only said that doubtless all 

possible enquiries were made. 
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Mr. B. P. WADKE :· "1lat sort of enquiry 1 

The Honourable Mr. W. F. HODSON: The usual enquiry. 

TEACHING OF HisTORY IN GovERNMENT HIGH ScHooLS AND THE 

ANGLO-URDU HIGH ScHooL AT PooNA. 

*Rao Bahadur G. V. PRADHAN (Nasik District): Will the 
Honourable the Minister for Education be pleased to state- , 

(a) whether it is a fact that in Government high schools history is 
taught iri vernacular in the 6th standard in all the Marathi spea.Jdng. , 
districts; 

(b) whether it is a fact that in the Anglo-Urdu high school at Poona. 
history is not being taught in Urdu, but in English ; 

(c) if the answers to the above questions are in the affirmative, 
whether this differential treatment of history is due to the fact that 
the students in the Anglo-Urdu school, Poona, cannot easily follow 
lessons if taught in Urdu 1 

The Honourable Dewan Bahadur S. T. KAlfBLI: (a) No. The 
practice varies. 

(b) Yes. 

(c) Does not arise as the answer to (a) is in the,negative. However, 
I may inform the honourable member that the boys at this school prefer 
to learn history through English mainly because no suitable Urdu 
translation of th.e prescribed text-book is available. 

SALT AND ExcisE DEPARTMENT IN Smn: TRANSFERs oF MENIALs. 

*Mr. SIWKH ABD"QL MAJID (Karachi DiBtrict): (a) How many 
transfers of (i) Jamadars, (ii) Dafedars, (iii) Naiks, (iv) Sowars and 
(v) Peons have taken place in the ofi;ice of the Deputy Superintendent, 
Salt and Excise, in the Upper Sind since Aprill930 1 

(b) The reasons for these transfers ~ 

(c) whether it is a fact that travelling allowances were given to 
some of the persons and refused to others ! If so, what are the 
reasons for refusing them in some caRes 1 

The Honourable Dewan Bahadur S. T. KA.MBLI: (a) The number 
of transfers of menials effected since April 1930 to April 1932 is as 
shown below :-· 

( i) Jamadars 
(ii) Dafedars 
(iv) Sowars 

(v) Peons . 

Number. 

Nil. 
u 
30 
20 
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(b) At the menials' own request; in leave vacancies; or otherwise 
in the public inrerest. 

(c) Owing to financial stringency and the small distances to be 
travelled no travelling allowance was given to any one. 

CoMPLAI:t-.'TS oF PoUTicAL PRISONERS IN HYDERABAD 

Cn'TRA.L PRISON. 

tltr. S. S. TOLAN! (Wesrern Sind) ~'Will the Honourable the Home 
and General Member be pleased to state-

(a) whether the attention of the Government has been drawn to 
the constant complaints, appearing in Sind papers, of inhuman beating 
of political prisoners in the Hyderabad Central Prison ; 

(b) whether it is a fact that many complaints were made personally 
to the District Magistrate and to other jail visitors by the prisoners 
themselves ; 

(c) what action has bee~ taken by- Government regarding these 
complaints ; 
. (a) whether a record of these complaints has been maintained ; 
(e) i£ so, whether it will be placed on the Council table 1 

·The Honourable Mr. W. F. HUDSON: (a) Yes. 
(b) Only one such complaint was made to a Visitor of the jail. 

· (c) Ail enquiry was held and the complaint was found to be untrue. 
(d) Yes. 
(e) A copy is placed on the Council table. · 

Date. 

15·3-32 

CENTRAL PRISON, HYDERABAD (SIND). 

Eztractftom tht OJ!ic.ial ViBitors' Book No. 14/or the week endin, 
Friday evening the 18th day of March 1932. 

Remarks by the Visitors. I 
I 

Remarks by the Superintendent. 

I No. 2503 of 1932 dated l!>t.h March Hl32. 

I 
. . . 

, There was .another complaint 
f made about a boy hiving 
'1 been beaten. This will of 

rourse be inquired int~ by I the Superintendent. 

j (Si~nrd) :unuARAM, · 
I H.D.C .. 
I j 
i I 

• 
The complaint about the boy being beaten 
was inquired int(}-it was not true-the 
boy, a "C'' class civil disobedience prison~r, 
was unruly in presem·e of the Jwuor 
Jailor and he had t.o hold him an1l put 
him in his pllu·e. 

··(Signed) D. J. D'Souza, 
. Superintendent, 

Central Prison, Hyderabad. 
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HYDER.WAD CE~"Tl!.AL JlmsoN: CoNDUCT or SUPERI:t-.'TENDENT. 

•Mr. H. 8. TOJJANI (Western Sind): Will the Tionourable the Home 
and General M1·mber be y,JeaHAd to state-

(a) w}JCther it is a fact tl1at on the 13th July 1932, all the" B "clasa 
J•riHOncrs in the Hyderabad Central Prison called for a sheet of paper 
raeh for comJ'Iaining against tl11~ action of tl1e Superintendent; 

(b) wlwtl1er it i.'! a fact that a tdJeA:t of Jlapcr was given only to two of 
tlwm ; 

(e) whether it is a fact that tlHl complaint of Professor Ghanshyam 
J(:t}Janand was not forwardrd to the lns}'<'dor Gl'neral of Pri11ons by. 
tlH! Superintendent ; 

(d) if HO, what are hi.'! reasons therefor 1 

1'!1o Honourable Mr. W. F. JilmSON: (a) Yes. 
(h) No. Paper was given to those who required any. 
(c) Yes. 
(.i) The vetition was withheld in accordanco with rule 4Ci2 of 

t.he Bombay Jail 'Manual, Part I. 

Mr. S. S. TOLANI: Wbat doe11 rule 4u2 of the Jail Manual state¥ 

The Ifonouruhle Mr. W. F. Jlln)SON: The honourable mentber can 
rl'f1·r to it l1imt!Clf: the Jail Manual i~ in the library. Rule 452 says: 

''A pnW ion shall not he furwardcd if it oonl,ainl 1to.temenl• wllirh the f:upfllintendent 
kuowa to b!' uutrue and whitoh th11 pri~on..r wfnHPII to aml'ncl aft<or th11 prtition hal been 
rt•turned to hirn for am1•ndmeut." · 

Mr. H. S. TOLANI : What were the allegat.ionK made against t.he 
Huprl'int,('lldent in the petition 'I 

The llonourable Mr. W. 1~. IfUJ>SON: I do not know. 

NARIK GovERNMENT HIGH ScHoor,: REFURAL OF ADMISSION 

TO 8'rUDENTS. 

•Ituo Hahadur R. V. VANDEKAR (NaKik District): Will the 
Honourable MiniKtcr for J•:ducatiou be pleased to stare-

(a) the number of students from the Advanced, Intermediate and 
the Depressed ClaH11es to whom admission was refused in the Nasik 
tluvernment High School during the last three years ; 

(b) t.he particular standards for which such admissions were sought; 
(c) the number of cl.at~Kefl redueed during the last three years, and the 

rca11ons for doinJ,t so 1 

The Honourable Dewan Bahadur A. T. KAMBLI: (a) and (b) The 
aecompanying 11t.a~ment give11 the requisite information, 

(c) 0Ufl clll.~>~s in standard III waa aboli.Hhed in accordance with the 
Jeelliion of Government to ha Vt> Hingle dalises in t~tandnrds I-III. 

llo·l Hk IJb 12H 
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rt.Jtual of admiuioA to lllvderitl ill tAll Nasil: Gowmment High School. 

Number refused \ Number refused Number refused 

Standard. 

ad~on 193~, -\ adm~st~ion l!l3l. admission 1932. 

'2;; ~ I ••-a "!l;!:'E 
e~ " '" 'i "' ~ I a: oe ~ e ~ ...:1 e ~ . =Is~ . 
I> cP ..., Ill I '"' .lid di <il ~'~ ~ 'i 

·I ~ u~ . . : ~. i . 
"'""':,-~ ¢. !; .... t>,.s-. ... ------l < .s ~ Eo! _, ~ ~,i_ ~I .s ~ _i_ __ 

I 
I 

I .. ,. 24 37 I 

n .. ts 15 .1 

ill (Vernacnl ar1 Hi 40 

61 ' 20 32 2 54 20 i 25 14 
31 3 13 16 3 . 1 .. 
55 17 10 'i I 28 15 19 j 6 

fi9 
4 

40 
Final). , 

ill-Qrdinary .. 1 4 7 11 

1 
6 , . 1 . . 6 3 6 1 10 

IV . , 4 10 14 8 5 1 14 14 5 3 22 
v : .

1 

7 3 10 4 2 ~· 6 6 3 3 12 
VI . . 2 1 I 3 5 I 2 . . 7 7 3 2 12 

VII •.. _._
1 

__ ._._!_"_~:-7_ 3 __:,~~~- 28 

Total • • 721 113 : 186 72 I 71 I 71150 ' 86 70 I " 187 

tNote.-Bepara.te figures for Intermediate and Backward class pupils are not 
available for 1930. 

DISTRICT LocAL BoARDS : RATES oF RoAD GRANTS. 

*Rao Bahadur R. V. V ANDEKAR (Nasik District) : Will the 
Honourable Minister for Local Self-Government be pleased to state-

( a) the rates of the road grants per mile given to the difierent district 
local boards in the Presidency for construction and annual repairs ; 

(b) what the rates for the same in the Public Works Department are ; 
(c) whether it is a fact that the rates in the Public Works Depart

ment are higher ; 
(d) whether it is a fact that there are ·also separate grants given 

to the Public Works Department for current and special repairs, while 
there are no such grants given to the district local boards; 

(e) if so, whether Government intend to reduce the rates of grants 
in·the Public Works Department a_~ a measure of economy; 

(/) whether it is a fact that the district local board of Nasik had 
sent a representation, requesting Government to raise the rate of 
road grants given to it ! 
The Honourable Sardar Sir RUSTOM J. VAKIL: (a) No specific 

rate per mile is laid down by Governmenj. · Road grants to District 
Local Boards are based on several considerations, such as their revenue 
from Local Fund Cess, expenditure on communications, etc., and the 
grants vary accordingly with difierent boards. 

(b) (1) The rates for repairs vary according to the traffic condition11 
from about Rs. 75 a mile to Rs. 2,500. 
· (2) The rate for construction of metalled roads varies according to 
the type of country trayersed and width of road surface provided, from 
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Rs. 5,000 per mile to Rs. 25,000 per mile; but a bridge costing some 
lakhs may send up the cost per mile of a section very high. 

(c) Yes; as generally in the ~jority of cases, traffic conditions, and, 
therefore, the wear and tear on the roads are heavier on Provincial than 
on District Local Board roads. 

(d) No. In both cases grants are given for repairs only. It is at 
the discretion of the Superintending Engineers and the District Local 
Boards whether a portion of the grant is utilized on special repairs or 
the whole is devoted to current repairs. 

(e) Such is not Government's policy, unless the financial. situation 
renders it imperative. 

(f) Yes. 

DisTRICT LocAL BoARD, NAsrK : REPRESENTATION FOR. GRANTS 
FOR KASARr-BoLTHAN GHAT RoAD. 

*Rao Bahadur R. V. V ANDEIL\R (Nasik District) = Will the 
Honourable Minister for Local Self-Government be pleased to state-

(a) whether Government have received any representation from 
the district local board, Nasik, for a special grant of Rs. 14,000 for 
completing the construction of Kasari-Bolthan Ghat Road which the 
Board has undertaken and which is nearing completion ; 

(b) whether it is a fact that this work is of greate~t utility and would 
save the villagers of about 20 villages of Nandagaon Taluka. in the 
district from the harassment of octroi duty of the Nizam Government ; 

(c) whether Government have received another representation for 
a special grant of Rs. 6,000 for the causeway on Gohor Nala in Niphad 
Taluka? 
The Honourable Sardar Sir RUSTOM J. VAKIL : (a) and (c) The 

points were brought to my notice during my recent visit to Nasik ; but 
the official representations, which are expected from the Board, have · 
not yet reached Government. . 

(b) The matter .will be looked into on receipt of the representation. 

DrsrruCT LocAL BoARD, N.ASIK: GRANTs FOR Vn.LAGJil 
WATER-SUPPLY. 

*Rao Bahadur R. V. V ANDEKAR (Nasik District) : Will the 
Honourable Minister for Local Self-Government be pleased to state- · 

(a) whether Government are aware of the reduction made by them 
during the last six years in the grants for village water-supply from . 
Rs. 29,206 to Rs. 2,000 to the district local board, Nasik ;. · 

(b) if so, whether they intend to restore them to their original 
figure! . . 
The Honourable Sardar Sir RUSTOM J. V .AKIL: (a) Yes. 
(b) In their present financial position Government are unable to give 

any assurance on the subject. 
¥o-t Bk Hb 12&-4a 
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NA.Six JhSTRICT LocAL BoARD : ExCisE CEss. 

*Rao Bahadur R. V. V ~1JEK.AR (Nasik District) : Will the 
Honourable Minister for Education be pleased to state--

(a) whether <k>vernment are aware that the excise cess assigned to 
the Nasik District Local Board annually is fixed at Rs. 5,247 by 
Finance Department, Gtwernment Resolution, No. 3662, dared 3rd 
December 187' ; 

(b) whether the Government are aware that the income from excise 
since 1874 has much increased but ".the board's share bas remained 
the same; 

(c) if" so, whether <k>vernment propose to revise the board's share 
in proportion to the increase in Government excise income ! 
The Hono~able- Dewan Bahadur S. T. K.AlffiLI: (a) Yes. It is 

not " excise cess " which is assigned to the Board, but a share of the 
fixed amount contributed to local boards by way of compensation for 
the abolition of the one--anna cess fonnerly levied without authority on 
excise revenue. 

(b) Yes. 
(c) No. 

TODDY LicENSES: TREE· FOOT BoOTHs. 

*M:r. B. P. WADKE (Bombay City, South): Will the Honourable 
Minister for Education be pleased to state-

(a) whether it was the policy. of the Excise Department to locate 
~ee-~oot booth licenses in temporary sh~ds at the foot of toddy· 

· ytelding trees ; 
(b) whether it is a fact that some tree-foot booth licenses were 

recently located in permanent buildings in the City of Bombay; 
(c) if so, whether notices were pasted at the new sites and butaki 

was beaten for the information of the people in the vicinity before 
Jocating the licenses 1 
The Honourable Dewan Bahadur S. T. KAMBLI: (a) The policy 

of <k>ve:flliD.ent is to locate tree-foot booths near the trees that are being 
tapped. The kind of structure has not been prescribed. They are 
generally in temporary sheds owing to their shifting character. 

(b) Yes. 
(c) In the case of tree-foot booths it is not the practice for notices 

to ~e posted and butaki beaten. Government have, however, issued 
orders that in the case of booths located in permanent buildings, the 
procedure of posting notices, beating butaki and consulting the excise 
advisory committee should be gone through as in the case of toddy shops. 

~ 

ToDDY SnoPs: NEw SITES IN BoMBAY. 

*Mr. B. P. WADKE (Bombay City, S9uth): Will the Honourable 
Minister for Education be pleased to state--

(a) whether some toddy shops were recently transferred to new 
sites without consulting the Excise Advisory Committee in the City 
of Bombay; 
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(b) whether notices were pasted at the new sites and bulaki was 
beaten for the information of the people residing in the vicinity of the 
new sites before locating the shops there ; 

(c) at how many places such permissions have been given during 
the last six morithi by the excise authorities and who are responsible 
therefor? 

The Honourable Dewan Bahadur S. T. KAlillLI: (a) Yes; but 
subsequently the Excise Advisory Ward Sub-Committees have approved 
of the new sites. ; · 

(b) No; but the usual procedure was followed subsequently •. 

(c) In all 19 toddy shops were, as a temporary m~ure, allowed by 
the Collector of Bombay to be opened in new sites in the same street 
or in the same locality where the shops were located in the previous 
year. The new sites have since been approved by the excise advisory 
ward sub-committees. Out of objections in the case of five shops, those 
in one case were upheld by Government, while the rest were rejected 
by the Collector, the excise advisory ward sub-committee having found 
them, aftet' consideration, to be not genuine. 

Mr. B. P. W ADK.E : Am I to understand that the Honourable Minister 
first gave permission to the licensees and then consulted the advisory · 
committee and also gave notice and beat a bataki after the shops were 
opened? 

The Honourable Dewan Bahadur S. T. WlBLI : It appears so. 

Mr. B. P. WAD.K.E: Does the Honourable Minister propose to follow 
the same procedure in the future 1 · . 

The Honourable Dewan llaha.dur S. T. KA.MBLI: In cases of extreme 
emergency ; not in all cases. 

Dr. AI. D. GILDER: May I know what the emergency is in opening 
a tree-foot booth or a toddy shop l 

The llonoumble Dewan Bahadur S. T . .K..Al.lBLl: When the old 
licensee is not succe.ssfu.l in sel'uring a continuance of his license, then the 
shop may have in certain cases to be shifted to a new site. 

Dr. M. D. GILDER: Does the Honourable Mi.nister mean that 
whenever a toddy shop has to be removed from one place to another an 
('mergency arises 1 

The Honourable Dewan Bahadur S. T. KAliBLI : In some cases it 
does ; in some cases it does not. 

Dr. M. D. GILDEH : In all the:;e nineteen c::a.ses, was there such an 
emergency 1 

The Honourable Dewan Bahadur S. T. KA.M.BLI: Yes. 

Mr. J. B. PETIT: We are apparently living in an era of emergencies I 
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BILL No. XXVll OF 1932 (A BILL TO CONFER SPECIAL POWERS 
ON GOVER.NMENT AND ITS OFFICERS FOR THE PURPOSE 

OF MAINTAINING LAW AND ORDER). 

The Honourable llr. W. F. HTJDSOX: Sir, I introduce Bil 
No. XX\1I of 1932 (A Bill t{) confer special powe~ on Government and 
its officers for the purpose of maintaining law and order).* 

The Honourable the PRESIDENT : The Bill is introduced. 
The Honourable Mr. W. F. HlJDSQN : Sir, I move that this Bill 
r· reading be read a first time. Mr. President, after the 

i.r8t • impressive speech to which the House has just 
listened, it will n~t be necessary for me, I think, to enlarge on the general 
considerations which have compelled Government to bring this Bill 
forward. The wider aspects of the situation have already been dealt 
with in a. manner which, I am sure, must have appealed to the good sense 
of the House. It therefore only remains for me to explain the provisions 
of the Bill in so far as they require explanation. I do not propose to do 
this in any great detail, partly because there is very little in this Bill 
which is new to us and partly because I am particularly anxious that the 
House should not get into the w:dortunate position of the wanderer in 
a forest who cannot see the wood for the trees. I want the House to try 

. and keep in mind the principle of the Bill, which is the absolute necessity 
of controlling and checking the civil disobedience movement and its 
dangerous manifestations. Once that necessity is grasped, most of the 
provisions of this Bill follow quite naturally. 

Mr. President, during the three and a half years that I have had the 
honour to sit on this bench it has been my duty on various occasions to 
introduce into this House various small Bills, but it so happens that this 
is the first time on which I have to bring forward a Bill of first rate 
importance and it also so happens that this is the last time on which 
I shall introduce a Bill into this House. No one regrets :more than I do 
that what I may call my swan song in this House should be a Bill of this 
character. I know also that my honourable colleagues, the Mf'mbers 
of the Government, regret as much as I do the necessity of bringing a Bill 
of this nature. But the logic of events has been too much for us. \r e 
now come to this House to ask its support in maintaining law and order, 
and in keeping in check that subversive and suicidal movement with 
which, I regret to say, the extreme wing of the Congress has of late years 
identified itself. 

The first sentence of the Statement oi Objects and Reasons sets forth 
the one and only object of the Bill, namely, to provide Government with 
powers in reserve to deal with the civil disobedience movement, and I find 
it difficult to believe after the experience of the past three years that 
there is any one in this House who is not ready and anxious to help 
Government in every way to keep that dangerous movement in check. 
I have no wish to recount in detail its unhappy history in this Presidency, 
but as political memories are proverbially short, I ''entuxe tu remind the 

•Appendix 1. 
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JloUI~ of ~me of its more si.IUMter features. Does the House remember 
how in ~laY 19:30 a non-violent crowd of at least 3,000 volunteers, armed 
with wire:Cutters and ropes, made a concerted attack on the Dharasana 
Salt Works, and were only deterred from a second attack when a regiment 
of troops was de~patched from Bombay: or, again, how in the same 
month volunteers from the Deecan, Konkan and the Karnatak gathered 
at Shiroda and succeeded in looting 400 maund.s of salt ! ·Honourable 
memberR who live in Bombay can hardly have forgotten the attack on 
W adala, when a crowd of 5,000 attempted to rush the salt depot, and 
several police officers were seriously injured. Then again, who in Bombay 
can forget the gross interference with traffic and with trade that was· 
chara.ct.eristic of the movement in 1930-the breaking of ~>hop windows, 
the stopping of tram-ears, the picketing of schools and colleges, the 
crowds sitting in the road all night, the forcible stoppage of lorries, the 
looting and burning of foreign cloth, the interminable hartals : in fact, 
every form of interference with the normal life of the city ! It was a state 
of affairs of which any civilized city shC~uld be ashamed, of which, 
1 venture to think, most of the inhabitants of Bombay are ashamed and 
which they would be most loth to see repeated. But no one who reads 
the Congress bulletins can doubt for a moment that it would have been 
repeated this year if it had not been f<>r the Ordinances or that it will be 
repeated next year if we do not pass this Bill. The same spirit, I regret 
to say, is there-the same determination to make government impossible 
-and will undoubtedly show itself in the same disastrous way the 
moment it gets the opportunity. That opportunity, Sir, Government. 
are determined shall never recur. 

Again, Sir, in Gujarat, has any one forgotten the organized lawlessness 
that disgraced the fair name of that province and brought shame and 
misery tO thousands of its misguided inhabitants t Whole villages 
contumaciously refused to pay their dues; whole villages went out 
carrying away their goods and chattels with them. Hundreds of patels 
were forced by the grossest forms of social boycott to resign their 
ancestral offices against their will. Every form of social persecution 
was directed against the police and the magistracy who were trying to 
do their duty, and in many places they were even denied the necessaries 
~~ . . . 

Again, Sir, even the law-abiding and peaceful Deccan caught the 
spirit of lawlessne&i. Large crowds gathered to break the forest laws 
and to resist the police. At Chankap\rr in the Nasik District, some of 
our friends will remember, there was a regular pitched battle at one time, 
and the District Magistrate, the District Superintendent of Police and 
a party of polic~ were attacked by a mob of 1,000 men armed with 
spears and swords. · 

Sir, I do not think I will oontinue the catalogue, but there was no 
P\1-rt of the Ptesidency, not even Sind (which is generally remarkable 
for its political sanity) which was free from this spirit of lawlessr.ess. 
1 have given the House only a few instances, hut every one knows that 
there was trouble and turmoil throughout the countryside. Now, 
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I rejoice to say, and I am sure the House shares my satisfaction, there it> 
comparative peace. And, Sir, to what is the change due l Not to the · 
Round ·Table Conferences-the Congress party loses no opportunity of 
casting ridicule on them; not to the Communal Award-which every 
extreme party in the country has repudiated; not even to the impendin" 
reforms, which the Congress have already condemned even before they 
have been formulated into a Bill. No, Sir, the marvellous and blessed 
change, of which we are all conscio~ and which has come over the 
country, is due to the fact that Go~ernment, after exerc~ing such 
patience as no Government had shown before, at last provided itself 
with the exact weapons to meet the new challenge, a challenge which 
was never contemplated when the Indian Penal Code was placed on the 
statute book. · 

Now, Sir, those weapons we cannot throw a~ay while the war is still 
on, and every day the Congress bulletin states that the war is still on 
and will continue till victory is theirs. So be it : Government accept the 
challenge, and now propose to continue to arm thelnselves with some 
of the weapons which have proved so effective during the past twelve 
months. Some of those weapons are being forged in the Legislative 
Assembly ; the rest, which are specially needed to deal with the 
particular conditions in this Presidency, are embodied in this Bill. 

Now, I will assume, Sir, that all honourable members have studied 
the provisions of the Bill, and that some of them have even compared 
them with the Ordinance which is at present in force. If so, they will 
have ·seen tha~ in some respects we propose to follow the Ordinance 
Closely, whilst in other matters·we have felt justified as the result of 
nine months' experience in dropping certain of the powers which the 
Ordinance now vests in the executive. I would specially emphasize 
the fact that the powers we are taking are powers in reserve; and will 
either not be applied at all or will be withdrawn as circumstances justify .. 

Doubtless it will be said that we are asking for a blank cheque and that 
once we have got it we shall fill it up for the largest amount possible. 
That that would be an unfair aspersion on the bona fides of Government 
is proved by the history of the last 6 months. When the provisions of 
the present Ordinance were applied in July last, it would have Leen 
perfectly easy for llS to apply all.of them to the whole Presidency. But 
as l hope the House is aware, ChapterV which· deals with the no-tax 
campaign was only applied to one district, and Chapter VII which deals 
with intimidation was only applied to Bombay City and to 8 districts 
out of a total of 28. Similarly, our present intention is only to apply 
Chapter Ill of the Bill to one district where the foolish no-tax campaign 
still lingers-in spite of the honourable member's efforts to stop it-and 
I look forward to our being able to withdraw Chap1Air II all'lo from 
a lArge number of districts at a very early date. · 

Coming now to the Bill itself, it ~ill be seen that Chapter I is the only 
one that will come into force at once. The three years' period which 
we put down is intended to cover tran&ition from one Government to 
~other •. , No one can say at the present moment when the new 
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C iowri..L.Ilknt will come in. But at the present moment we feel the 
three years' period will cover the transition period. It is the same 
period which has been accepted for the Bill in the .k'lembly, and 
1 understllnd it is also likely to be aecepted in the Punjab. In the 
Xorth-West Frontier Pro\i.nre their Bill is in forc.e for 5 n•ars. Sub
section (3) clearly shows that the powers &re in reserve ~nd are only 
intended to be used when the neresoi.ty arises. · 

Chapter 11 reprodutx'a a good many of the provisioM of the expiring 
Ordinance. and does undouiJre<ih· ~ive the Executive verv c{)nsiderable 
powers. We clai.m that these· p;o\·isim.ts have been ·worked with 
modet"atiou in this Presidency-lli. Thomas's speech last llaroh proved 
that-and aa time has gone on, the undoubted tendency has been ro make 
that moderation more pronounced. llagistrates ha\'e reduced their 
sentences-I mean the average of their sentences. The number of persons 
arrested has stead.ih- decrea~>ed from 800 in Jannarv t{) 62 in October, 
and the number of ·persons imprisoned in eonnect.ion with the ci\il 
disc bedience mo,·ement has dropped by over 30 per cent. in the la.st 
3 months. During the time that I have been Rome Member I have 
released a large number of people on parole-either on the grounds of 
their own health, or because some of their near relatives were seriously 
ill. Only to-day during the question time I sent a telegram releasing 
one man on parole. In other words we are doing our best to work these 
special provisioM as moderately as possible, and to create as little 
bitternesa as possible. 

In order to make assurance sure and doubly sure, we propose to make 
an important change in the orders issued under section 3 ( 1 ). Hitherto 
w1der the corresponding st>ction of the Ordinance we have authorised 
officers of not lower rank than a Sub-Inspector to arrest without warrant 
or direct the arreot of sul'pectt>d persons. 'Then this Bill is passed we 
intend to restrict that power to the CclllJilis.sioner of Police in Bombay, 
the District lligistrates and the District Superintendents of Police 
d.scwhcre. 

It will be oboorved also in regard ro tllli; Chapter that we have now 
been aiJle to omit various provisions that were included in the pm~ent 
Ordinance. For instance, the power to commandeer buildings for the 
atcommodation of troops or police, the power to prohibit the sale of arms, 
and to take possession of arms or machinery, the power to require the 
assistance of certain persons such as landholders or t:Rachers in 
educational inStitutions, and the power ro impose collective fines on 
the inhabitanta of turbulent areas have all been dropped. 

Chapter III deals with one of the most di.sastrons manifestations of 
the civil disobedience mo\'ement. The no-tax campaign was punmed 
with an in~:,renuity v.orthy of a better cause, and, as any honest man from 
Gujarat will admit, did irreparable harm ro t.he people of that province. 
Wht'n the Land !~venue Code was passed, certainly its framers never 
dreamt that there would be a mass movement to refuse land revenue 
as a lllfan.s for bringing government to a standstill Special measures 
became W'gcntly nooessary to render this campaign ineffective, and 



·58 Special Powers Bill [22 Nov. 193~ 
[llr. W. F. Hudson] 

I am glad to say that almost everywhere they have been successful. 
But the non-payment of Government dues is a very attractive proposition 
for everybody, at any rate at first sight, and it is absolutely essential 
to prevent its recurrence. We are therefore repeating the provisions 
of the Ordinance against instigation, and also introducing a new provision 
(clause 19) making wilful refusal to pay a punishable offence. We have 
been compelled to do this because the leaders of this dangerous movement 
have found means to evade all the ~~1!-lties laid down in the Land 
Revenue Code. I observe from the amendments that have been filed 
that objection has been taken to sub-clause (2) of this section, and 
I am prepared to say at this stage that if good reasons are given, 
Government would be prepared to reconsider this matter. The House 
will observe that no prosecution is to be undertaken under section 19 
except on a written complaint by the Collector or an Assistant or Deputy 
Collector authorised to act in his behalf, and I hope that will prove a 
very reasonable safeguard. 

I now come to the last chapter, which is very fully explained in the 
Statement of Objects' and Reasons. The points to which I vmuld 
specially invite the attention of the House are that only a Presidency 
Magistrate or a 1\lagistrate of the First Class, in other words a magistrate 
of considerable experience, can try any case under this Act, though 
under the Criminal Procedure Code a magistrate with lesser powers 

' would ·have been competent to try offences under sections 15 and 18. 
Secondly, we are abolishing the Special Magistrates and Summary Comis 
which have existed under the Ordinanoe, and leaving all offences triable 
under the Act to be tried by the ordinary Courts. And, thirdly, we 
are providing for the extension after the expiry of the Ordinance for the 
right of appeal for all those who have been tried under the Ordinance. 

I do not think I need say much more in explanation of the provisions 
of this Bill. I have no doubt the Honourable the Advocate-General 
and the Legal Remembrancer will explain the legal aspects of this Bill. 

Sir, I now commend this Bill to the good sense of the House. To 
many honourable members it may be distasteful, but no honest man will 
shirk his duty because it is distasteful. The Central ~gislature and most 
of the Provincial ~gislatures are taking the necessary steps to replace 
the Ordinance to the extent which e!J>Crience in each case has shown 
to be required. The Bill has already been passed in the North-West 
Frontier Province, and there is every indication that Bills on similar 
lines will shortly be passed in the Assembly, and in the Punjab and in 
the United Provinces. It would indeed be a matter for regret if thi.~ 
Council of ours, which has now for so many years enjoyed a reputation 
throughout India for sanity and moderation, should be the only one to 
refuse to arm itself and its executive with powers to combat a warfare 
which is not of our making, but which has threatened and may yet again 
threaten to stifle the economic life and retard the political progress of 
India. But I will not even contemplate such an unhappy contingency. 
I appeal tQ members of a.ll parties to assist W! in maintaining law and 
()l'der during the transition period and in giving the new constitution 
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a peaceful atmosphere in which to start. I claim that the Ordinance 
has ~\rer harmed any honest citizen-or for the matter of that any 
a.c~tive politician who kept within the limits of constitutional agitation. 
Similarly, this Bill \\ill affect no one who does not attempt to make 
orderly government imposlolible, and I therefore oommend it with all 
confidenc(l to this honourable Honse. 

Question proposed. 
The Honourable the PRESIDENT: Now before the House proceeds 

with the consideration of the first reading of this Bill, I should like to 
point out a few facts for its guidance. There are certain amendments . 
whlch I have, while dealing with amendments, noted down as amendments 
of principle, and I should like the honourable the mover of the Bill to see 
if he agrees with me, or he would like others to be included in the ones 
that I have dra"n up, or whether he would wish to point out that some of 
those that I ha"·e included as amendments of principle could be taken as 
amendments of detail. The point is important because when once we 
come to the conclusion that certain amendruenta are amendments of 
principle, they must be dealt with and disposed of at the first reading~ 
For that I have drawn up a list, copies whereof were circulated to the 
honourable members in the morning. I think it is correct that, although, 
the preamble is put at the second reading to the House, an alteration or 
amendment of it must be taken as an amendment of principle. Therefore, 
the amendment of the honourable member Mr. More is put down as that 
of principle. 

I am coru;trained to make a few remarks which apply to one honourable 
member, and I wish him to take note of them. The honourable member 
~Ir. Patel from Kaira has indicated to his heart's content his inclinations' 
and his attitude towards the Bill b} the number of amendments he has 
tabled. One of them is to the preamble, and, therefore, I am referring 
to that one amendment and, while doing so, to all his amendmenta. He 
has in fact practically argued out his attitude in the shape of the amend
menta. Those amendments I \vould not be justified in putting to the 
House. The honourable member should not be surprised if I did not give 
him a chance, because his amendmenta could be classed (if he does not 
take offence) as frivolous, or as attempts to ridicule the whole Bill. His 
best course would be to put up as best a fight as he can against the Bill 
or against any clause he likes. Therefore, his amendment to the preamble 
will be out of consideration. 

The Honourable lli. W. F. HUDSON: I have no objection to this 
particular amendment. 

Th(' Honourable the PRESIDENT : The second amendment is by 
the honourable member Dr. Dixit, namely, in place of the word" years," 
he wants to substitute" months", that is, the period. Xow all amend~ 

. menta which refer to the period of a Bill are amendments of principle, 
and I would ask the honourable member not to push his amendments 
because they bring the Bill to nothina-I mean the object of the Bill 
cannot Le achieved in months-- e 
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Dr. M. K. DIXIT : I will expla.in, Sir: 
The Honourable the PRESIDEXT : I anticipate his idea. ; it he is 

80 hopeful that the reforms would come into being so soon as that, otJ,hat 
the sKeleton of the reforms would be before the country in a sort• of a 
definite torm within months, probably he would be right in considering 
that three months or six months is a su.tlicient period for this Bill, but 
with all that I think it would be better for him not to press the 
amendment. 
_'fhe ot~er amendments which follow:.::egarding the period are those 
of the honourable members Mr. Jog, Rao .tlahadur Asava.le, Mr. Petit, 
lJr. lJixit, !h . .More and l\lr. ~urve. I need not go through all these 
amendments as copies have been supplied to honourable members. Those 
are the amendments which I wish to deal with as amendments of principle 
to be dealt mth at the ti.rst reading. · 

There is one more thing in connection with these amendments .that 
I must bring to the notice of honourable members. Some of the 
honourabl~ members have tabled amendments to the effect that a clause 
should be deleted. The practice that this House has followed has been 
that amendments for the deletion of ·a whole clause can be allowed, if 
they are amendments of principle, at the ti.rst reading. If they cannot 
be held as amendments of principle' and are amendments of detail, then, 
at the second reading, an amendment to delete a whole clause is out of 
order. The general and the governing principle of the Bill, as has been . 
made clear by the honourable the mover of the Bill, and as is apparent 
from the state.ihent of objects and reasons, as well as from the preamble, 
is the conferring of special powers on the executive for the purpose of 
maintaining law and order, and whether the House considers that as 
necessary or not would be the governing principle of the £ill. Docs the 
Honourable the Home Member agree w1th me 't 

The Honourable Mr. W. l!'. HlJD~ON : I do, Sir, but whether they are 
exhaustive I could not for a moment say, as there arc a good many 
ainendments. . 

The Honourable the PRESIOKNT: 400 of them. 
The Honourable Mr. W. ~~. HVDSON: They are a:ll probably covered 

by the main ones. Perhaps if any honourable member who has tabled 
an amendment would like to suggest that his }>articular amcndmcn t is 
a matter of principle, we should be savea trouble in future. 

Uao BahadurG. K. CHITAL~; {Ahmednagar District): Sir, it is with 
very great reluctance indeed that l do not see my way to agree to allow 
the first reading of this Bill to go through. It is unfortwmte that. I am 
not able to see eye to eye either with the reasoning or the neces~nty of 
such a measure to be put on the statute bo~k at this juncture. There 
may have been mistakes-terrible mistakes-on the part of the CougresH 
or those who stood by that institution, but there may equally ha~e been 
regrettable mistakes on the part of Government when the ordinances · 
were first introduced in this !'residency on the 4th of January last, but 
I am more concerned for the future. I do think with the greateHt humility 
that there are certain features which ought really to appeal to members 
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on this side. No doubt. unhappy lies the head which has to weat the 
responsibilities of the Crown, eEpeciaUy when they happen to be sub
ordinate part.s of Government, and therefore it i3 quite possible that the 
wishes which are exhibited in this Bill mav not be theirs. Whatevt>r 
that may be. we will have to eXAID.ine certain" feat"urts of it aa I have said. 
In the fi~t plaee, the ordinances w-ere issued in the name of His Excellency 
the Governor-General in cased of emergency and they were only for months~ 
for a short period of six monthB,enacted once more atthe ID.06tforan6ther 
six months and not enacted at all afterwards. If I remember aright; 
the Parliamentary pradice is not to allow such emergency measurea to 
he on the statute book for years but only for months. However, Sir,· 
that is a matter on which I will not dogmatise. I do realise that it ~ 
really unfortunate that at this juncture a cabinet which mainly consista 
of Indians and. to our great regret, represents the minority interests, 
are introducing a measure of this kind. which is likely, as I said. to cut 
a.t the root of the rights (even the Congress has ih right~) and the develop.J 
ment of political reforms which are yet in the making. There are other 
things. Enou~h language is there either in the speeches or in the orders 
iP.11ued bv Government from time to time or in the administration of the 
ordinan~es them..qelvers; which make me feel that it is possible that this 
engine in the form of this Bill may be used for the political~ of 
ket-ping down a dominant partner in politics, namely, the Congress. I do 
feel that my fears are not in vain. I wish they prove to be so, bnt I will 
cite my own instance. A man of my age~ with perhaps his frankness 
and blwttness, found his own namt in the black list, and had it not been 
for the happy accident that the old Collector returned to the district, 
I would have found myself in the lock-up, thanks to the good officea of 
those to whom my name was not very tolerable. 'Word was sent to me 
by the Deputy Superintendent of Police that I would be served with 
a notioo on a certain day. When I was co-operating with Government 
wholeheartedly on the Irrigation Committee, I had to leave that committee 
with a· goodbye and I rtturnt>d home. On the very morning on which 
I returned, the Deputy Superintendt>nt of Police was kind enough to 
come to me and tell me, " An order is going to he served on you 
at ll o'clock today.'' He asked me to be calm and to respect the order. 
I told him point blank that it was too muoh to expect that o~ me, that 
it was not possible for myself to do that and that I would disobey the 
order. I know, Sir, th9t this happened under the orders of the District 
Superintendent of Police whom the predecessor of our prt>sent Honourable 
Home Member lauded to the skies, beeau.se he said that the Distriet 
Superinttndent of Poliee, .\hmednagar, was the embodiinfnt of what an 
Englishman ought to be. The whole of this was manreuvred at such a 
timt that the Collt>Ct<>rs who came there wt>re only birds of passage ; they 
knew nothing. But the authorities'tht>re med their point only in this 
way, that ~lr. Covemton, our Colle.ctor, came back a couple of days earlier, 
and the whole miqchief wa8 nipped in the bud. I am only oiting that 
iiUrtance. when the Honourable the Home llember thinks that mi.rtakes 
on the part. of tht> authoritit>s have been too few. I am appealing to the 
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sense of this House to realise that it is possible that the ndministration 
of the Ordinances may not be consistent with the self-respect of the people 
and they may not be administered in a fair way ; because there are mani
festations which prove to the hilt that that is the case, by the result of 
cases wherein it was possible to ~o to a judicial court to seek its assistance. 
Take, for instance, Mr. Gulabchand Doshi's cast'. I do remember. Sir. 
that this gentleman had seen me in my hostel room on the day that he 
was to go back to Sholapur .. I do reme.!Uber also advising him not t.o go 
back, but to seek the orders of . the higher authorities here. But 
unfortunately, the week's time that was given to him passed by. He had 
to go, and the result is that we find that he got justice ; he got justic.e 
after four months' incarceration in jail, and the magistrate who convict.-.d 
·him was kind enough to fine him Rs. 20,000 the highest amount of fine 
inflicted under the Ordinances. And yet, provision is made in the present 
Bill not limiting the amount of fine to the one which a first class magistrate 
can inflict, but any amount of fine can be inflicted. May I put it to the 
Honourable the Home Member, is that power necessary, is that power 
consistent with the usual criminal jurispmdence which has to be 
administered in all civilised countries 1 Wben the Honourable the Home 
Member asks us to help him-and c.ertainly he has a right of asking for 
that particular help from the non-official benches on this side-let me 
assure him that the moment we find that that kind of weapon is 
necessary, he will get it. 

l'Ir. President, you will excuse me if I were to say that in the general 
imeUiglmtsia of the whole of India unfortunately-! do not give any 
reasons for it--an idea pre':ails which doubts the bO'fla fides of Govern· 
ment and the efforts that they are making for giving us those reforms 
which we desire. There are numerous instances which can be cited to 
prove it. There have been certain policies, which can be referred to, 
but which have been really met by non-co-operation. Look at the last 
picture. After the Secretary of State's statement in the House of 
Commons that the Round Table Conierence method was over, and when 
he wanted to substitute for it a Joint Parliamentary Committee to decide 

· the fate of India, this motherland of ours, it was because of the fact that 
some of the prominent members emphatically non-co-operated in such 
a way that there was no hope of getting them back thet His 'Majesty's 
Government had to revise the procedure which they contempL'1ted and 
go back to the Rol.md Table Conference method for the constitutional 
!\dV&J:IC~ of this country, which is now taking shape, wherein the destinies 
of this country are being forged, with what success, we will know. I am 
pointing out these instances, because there is also an opposite side of the 
picture. \Vhy is it that this civil disobedience movement, or the subver· 
sive movement, or whatever you like to call it, has taken this l'lhapc and 
appears irresistible 1 Does it consist of fools who think that they are 
able to resist the mighty arm of Governm~:nt 1 Are tl1e.v only idiots and 
simpletons who think that they will be able to cope with thr ingenuities 
and the Wf'apons wit.h which thf' Government can forgr 11lu·atl? I clo 
not think, Sir, that Ind~'lns can be clasSE'd with thosf' people. Not only 
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that, but I do maintain on the fioor of this House that for a helpl~s people 
like the Indians non-c:o-operation is a practical political weapon, l'€oognised 
constitution.allv to hE> such. If it is a constitutional weapon, if 
in particular c'ircumstances it is resorted to by some people, and if it is 
said that thert> are excesse8, I Fay that thl:'re are· excesses en both sides. 
I have jiDJt cited an instance of Government officers going .to the other 
extreme, which perhaps the Honourable the Home Member might regret 
with me. So also. there may be instances on the other side. What is 
the use of citing Shiroda, Wadala or other places which a1e a hi.stocy of 
the past! We aslC, and rightly ask, what has been the history of the 
last twelve months? I do not, for a moment, think, Sir, that the com
munal riots in Bombav were due to any civil disobedience movement at 
all. I do maintain myself here the pubiic view that it was due to a certain 
slackness on the part of CTOvernment, wbo were not able to cope with the 
particular orgies of murder and arson in a particular way. I am thanldul 
to the Honourable the Home Member. for saying that he has no evidence 
to show, neither does he mean to gay, that the riots in Bombay were a 
movement directed by the Congress, or "·ere due to its subversive 
activities. 

The Honourable Mr. W. F. HUDSON" : I did not mention the subject • 

. Rao Bahadur G. K. CHITALE : The point that I was making is that 
you have to be very careful in putting on the statute book such a measure 
with our consent. The powers of the Governor-General are wide enough, 
but even such a great dignitary ran only enact that measure for a few 
months. The Government are now trying to put it on the statute book 
for a number of years with our consent, and postt"rity will have the right 
to ask whether we were right in doing so. Therefore, the Ordinances 
have to be very carefully looked into. The question is whether 
the ordinary laws of the land, beginning with the regulations of 1827, 
the Indian Penal Code, the Criminal Law Amendment Act of 1908, the 
Police Act and its amendments, and the Bill which is taking shape at 
Delhi, are not sufficient for curbing the first manifestations of a movement 
which, in the opinion of Government, may be subversive. But, Sir, 
that is a subject which I shall leave to my honourable friends on my right 
to deal with. I am only alluding to the general aspects of the measure
how far they touch the people and whether this kind of measure is desir
able or not from many points of vit>w. lfay I again mention that you 
say that there has been a chil disobedience movement, mostly it has been 
civil, that there have been no criminal manifestations which are considered 
to hf' objt'Ctionable! But still, I say, are you or are you not in a chastened 
mood to see that the era of peace is ushered in as early as possible, so 
that the reforms that may come may come under circumstances which 
\\·ould permit of hopes of success for them ! Are you adding to that 
peaceful atmosphere by the enactment and taking up of weapons that 
rattle and make a noise ! Is it likely, I say, to enhance your prestige 
ewn for Ranity, because you you~lf do think that unless you g-et this 
we.apon of offence you will perhaps he droW'DPd? With due humility 
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again, I do ask, ~hat is the earnest of your bona foles ? Efforts are being 
made in order to get into touch with the only man who bas the right and 
the PQWer to call off the civil disobedience movement. That is recognised 
by England, the British statesmen, and the people, induding the 
representatives of the· European community who are members here, 
because when they signed the pact of an agreement in order to get the 
benefits of the cotton trade, they themselves recognised the force of the 
movement. I should think that they :themselves were agreeable to the 
'view that the one man who had the power of calling off the civil 
disobedience movement was behind the bars, with wh'om the Government 
of India and our local Government does not even allow us to confer to 
see his angle of vision. Is that a position which the present cabinet ought 
to maintain 1 And if it does maintain it, what is the use of throwing 
this measure in our faces, when, as a matter of fact, we are not allowed to 
function as we ought to. It is the duty of Government, the Honourahle 
th~ Home Member and the other people, to enact laws for the peace and 
order, so far as they are concerned. But it is also the duty of the non
officials to try to put an end to the necessity for such laws and crl'ate a 
peaceful atmosphere, in order to see that there is no room left for such 
a despicable legislation. ·And to that I say, Sir, Government say' No'. 
Government in fact say that they have crushed the Congress movement, 
that this achievement is due to the handy weapon which they forged on 
the 4th January last. They say that the police and the officials have 
behaved so ably that they have no grounds for any complaint. All their 
heroics are there. W'hich Government will admit their mistakes 1 '\\l'bat 
I am pointing out is this : When you do not allow the ordinary people, 
the non-officials, to see that better times are ushered in and the civil 
disobedience movement called off, how can you expect us to help you '? 

What is the use of finding fault with our mentality if we say and 
maintain that there is no necessity for such a Bi111 

Then, again, what appears to me is that Government feel that CongreHII 
movement is crushed. If it is crushed-

The Hono~able Mr. W. F. HUDSON: No. 
Rao Bahadur G. K. CHITALE: If it is crushed, then there is 

.. no necessity. But they say that the Qongress is crushed in all its outrr 
manifestations, but in its inner manifestations it is alive ; and it must be 
controlled.. They want to control it by enacting a measure like this. 
This measure which is in the. form of an ordinance haR been in existt>nce 
for the last eleven months. You yourself admit that this mea~ure is not 
80 wide as the Ordinances ; and that it has been narrowed down. If 
that is 80, how do you expect to fight this Congress mentality with the 
present weapon with its narrow nets 1 I want to know whether it is only 
a method to fight any agitation as a result of the new reforms not being 
found satisfactory by the general public, so that the minority n1le may 
go on for certain number of years more. Let us be frank about it. I think, 
Sir, that these Ordinances or the principles enunciated in this Bill when 
they become law '\'l'ould be u~~ed agaill8t candidates who might stand in 
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the name of the ~ngreu. You may be able to curb their agitation, their 
public meeting• and what not. · While it is jUBt possible, it would be too 
late to rue the day. Supposing that the reforms are not satisfactory, 
thf'n perhaps the agitation may not take the form of a subversion but 
it will be a ~rand manifeetation against Government which want t<l arm 
the1I1.8elve• to get rid of it. God forbid that the refonns should be of that 
reactionary na.ture which would put up the whole population against it 
or which would not appeal to the general intelligentsia of the country. 
If Government officers use such kind of weapon at that particular stage. 
the people would be helpless abaolutely and at the mercy of the minority. 
Lrtuuayinthe11•ordsoftheStoic: ".Myfearisnotanywhere." I read in 
the newspapers in the morning that the Home Member of the Government 
of India said that he did not think that the ~ngress would win with ita 
hands down. I wa1 really surprised when I read whaUir. Haig said that. 
the Congress had no hope of succeeding in the new elections. This proved 
my fears that they hoped that the Congress candidatfs will not be able 
to sweep the polls in the face of tJlese weapons that are now being forged. 
Even pleading guilty to the charge that the honourable member may 
level against me that I am putting faith in things which are not true, 
I want to know how it is possible for the Home Member of the Government 
of India to say that the Congress will not succeed in the new elootions ? 
On the other hand, the Congress is a dominant factor in politics having 
a perfect organisation to which there have beeJ1 a large number of recruittt 
Thanh to the a.dministra.tion of the Ordina~ during the l.aat two years, 
the Congress mentality has been increasing rather than decreasing. 
With aU these facts before him, the Home }lember of the Gover~ent of 
India hopes that the Congress in the new elections under the new 
constitution will not sweep the polls. Yes; it will not sweep the polls 
for other reasons. If the minority interesta are cared for by the mighty 
Government, if it is nenssary for affording JW)re time, it is quite possible 
that the wiBh is father to the thought. Apart from it, it would be very 
suicidal if a dominant party like the Congms is kept out of the new 
constitution and the minority are allowed to step in in the new cabinet. 
It would be disastrous from all points of view. • 

What about the principles of the B.ill! The principles of the Bill 
are direct attacks on individual liberty, property, seU-mpect and suppres
sion of all freedom, and a. savage ·attack against the most elementary 
rights of His Majel!ty's subjeet.i. The honourable member Dr. Dixit 
gll\'e an instance. which iJJ too fresh in our minds.· There might be others 
also not known t<l u.s. But I will cite one more. After the last budget 
8t'AAion in February, when I we1;1.t back I found that there were certain 
proeeeutiona pending against some traders for having observed bartal 
in the form that the shops were open, but it being the next day after 
the eclipse no tra.nsactiona were gone through. There ~·ere in all nine 
pl"'E!eeutions including one again&t one woman alio. '\Then I went there 
and looked for the authority, I found that a circular order was issued by 
the Distritt Superintendent of Police and a list was ·made of the people who 
c.'OOtnwnf'd that cireular order; and out of them 8 or 9 were prosecuted." 

Ko-1 ~ Hb 1!8-1 
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I clai.nied the honour of appearing for one of the accused in one 
case, which the magistrate allowed to be tried as a long case instead of 
in a SUillliW'J way. I found it was a trumpery case not worth beinu 
tried by a magistrate. If you allow me to stat~ it, I brought that st,at~ 
of things to the notice of the District .Magistrate, as we were advised by 
the Honourable the Home Member. I do not want to divulge the confi
dential document, which is a private document. I was hoping that the 
prosecution would be· withdrawn, beca~e that prosecution ended in 
nothing. The prosecuting magistrate lield that the charge was not 
proved. Still, a humble keeper of a hotel who had taken out the tables 
and the chairs in his hotel for cleaning them after the lunar eclipse, which 
is usual, was selected next for prosecution, because there was no business 
transacted. The prosecution went on and also that man was acquitted. 
There was an application by the prosecution to transfer the case from 
the file of that magistrate. But the' District Magistrate being a strong 
man resisted the temptation and, unfortunately for the prosecution 
the second case also was not proved. So,_the higher authorities of Govern
ment do ·not know the many abuses of this measure in the everyday 
administration and people like us are helpless to give them any infor
mation. When this Ordinance Bill becomes la.w, it would deter honest 
people like us, who would like to co-operate with Government to see 
that the • righteousness of the powers is maintained, from doing so. 
Still, there is no appeal provided for. Only in a few cases, not in all, 
is an appeal provided for. What is the use of saying that only a man 
who is sentenced for four years has a right of appeal¥ We want a right 
of appeal against every sentence. Why not ? Then, why should it 
be tried in a summary way l We, practising lawyers, know what sum
mary methods are. No doubt, the magistrates who try these cases 
make notes--

The Honourable Sir GHUL..UI HUSSAIN : l\lay I interrupt the 
honourable member 1· Whlch is the clause which prevents an appeal 
against conviction ! 

Rao Bahadur G. K. CHITALE : I will leave that unanswered at 
present. We will deal with that aspect later on. Otherwise, it will 
be endless. 

The Honourable the PRESIDEXT :-The honourable member sticks 
to his statement that there is no right of appeal in cemin cases. 

The Honourable Mr, W. F. HUDSO~: Under which clause 1 

Rao Bahadur G. K. CHITALE : Mr. President, you know my tempera
ment. I may be allowed to go on with my spoech uninterrupted. Other
wise, I am disturbed. I am old, my memory fails and my line of argu
ment is broken. I have been disturbed even by this. I do not remember 
things as well as I did before. In 1923, I could have withstood all tlus. 
Ten years have had their effect upon me. 

I was arguing that there were summary powers to try cases. I .kno.w 
that aJl conscientious magistrates who resort to that method do mamtam 
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notes. In many cases there is no appeal or re,;sion, but in a few eases 
there i11 a re,,ision by the sessibns court. Wbenever we han to deal 
with such revisions in the sessions court, even though the revision petition 
is filed within a month it is our everyday experience that the learned 
magistrate who is asked to send up the evidence says that he ha.s got 
no notes. We know as a matter of fact that that is not true, but we 
are helpless, because under the law he has not to maintain a. record. 
That is the sort of criminAl jurisprudence that is sought to be maintained 
under this Bill. I should think it takes away with one hand what little 
liberty is gi\'en by the other. I am sorry to note that the presumption 
of innocence is taken away. The mere fact that it is done under an 
enactment shows the mentality of the framers, what they have in mind 
and what they want to do. I maintain that there are enough grounds 
to say that this measure cannot commend itself to this side of the 
House. • 

I would again point out that as we are answerable to an electorate, 
we eannot possibly allow this measure to go into the statute book. The 
law-makers of Government have only to be answerable to Government 
but we have an electorate to whom we are answerable. What will they 
think if we enact such a sweeping measure 1 It is stated that there is 
not going to be any select committee. Go\·ernment is so sure of its 
forces that the mea.sure is not in their opinion worth taking to a select 
committee. But I am afraid that the electorate will then be right in 
ta.king us to task if we allow this measure to go through as it is, because 
t hrre are c.ertain provisions which. take away the elementary rights of 
citizenship. For inst~:tnce, there is one provision under which nop-pay
nwnt of a Government dema.nd, or the demand of a local body, is excu
sable only under a. plea of poverty. When I read that provision I asked 
myself, where is the sanity of Government 1 Can they not conceive 
of a contin6ency, other than poverty, or civil disobedience, which may 
render payment of land rew-nue or other Government dues impossible ? 
lneapacity to pay revenue dues may arise from acts of God other than 
poverty. If poverty is to be the only excuse, people may think that 
this is an unrighteous mea.sure. I may point out what strenuous efforts 
were Jrulde by inamdars in the past to get Government agents to collect 
their dues for them from the tenants. It is a long and woeful tale, but 
Govetnment did not go to their help. In this Bill under an emer
gt>ncy Government will go to the help of the Jandlords. It is no doubt 
a.dr&D~geous to the landlords, but it would be very great oppression 
on the tenants. Be it remembered that the tenants have also been 
enfranchised. It follows, therefore, that this Bill must be enacted in a 
responsible manner, and only· in cases of emergency it should be resorted 
to. But it appears to me that this is a hasty piece of legislation under
tabu under the orders of higher authorities. U it had been a piece 
of legislation undertaken at the instance of our Government, which is 
known for its S&nity, the .:nusure would have taken another shape. 
The fact that thf6e laws are being ~nacted in several provinces at one 
and the same time bJ speci&l sessions &bows tb.d there is a ma.nd.&te 
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hom the higher authority. The present :\!embers of Gowrnment ar(" 
doing their best to put this piece of le•gislation through this House. 

The Honourable the PRESIDE.XT: Unfortunately, the tea recess 
comes in the wa1 and interrupts the honourable member's speech. 
May I know how long more he is likely to speak ? 

Rao Bahadur G. K. CIITTALE: I will take fifteen minutes more. 
The Honourable the PRESIDENT:.:__ lie has spoken for more than: 

• three-quarters of an hour. 
Rao Bahadur G. K. CIITTALE: I know. 

(After Recess.) 

Dewan Bahadur D. R. PATIL (East Khandesh District): l\Iay-
1 know f.rom the Chair whether deletion of sub-<Jlause (2) of clause 19· 
would be a question of principle or detail1 

The Honourable the PRESIDENT : Of detail. 

Rao Bahadur G. K. CHITALE : Reverting for a moment to the 
point at which I was interrupted · and to which my attention has. 
been drawn prominently by the Honourable the Legal Remembrancer,. 
1 think that I should place my difficulty before him in order that 
he may appreciate our difficulty. It appears to me that section 2!1 
and section 30 of the Bill are a little inconsistent. Section 29 
lays down: 

"The provisions of the Code or of any other law for the time being in force, in so far 
as they may be applicable and in so far as they are not inconsistent with the provisions 
of this Act, shall apply to all matters connected with, arising from or consequent upon 
a trial of an.v offePce under this Act." . 

Then section 30 goes on to say: 
" Fxcept as provided in this Act, no proceeding or order taken ot made or purportin~ to 

· be taken or made or deemed to have been so taken or made under this Art shall be railed 
in question by any Court •• " 

&nd so on. The power, as they say, of appeal as given under this Ordinance 
appears to me therefore a. bit illusive. As I said, I have left that point 
to my honourable friend on my right who has been a Government Pleader 
for years. But I do remember some point arising under the Ordirumce 
and if my memory is correct, in Phansalkar's case it was held that the 
order was not appealable, that the High Court even had no jurisdiction, 
and so on. Well, my friend to the right will be better armed to·monow 
when he addresses the House on this particular point. but prima facie 
it does not appear to me that my critici~IJl was not merit£d. I may 
be in the wrong. Perhaps the honourable member the Legal Remem
brancer will elucidate that point more authoritatively. But at the 
same time what I was arguing was prima facie right. It appears to us, 
Sir, that the statement of convictions for offenres in connection with 
the Civil Disobedience 'Iovement which has been supplied to the honour
able members and which is brought up to the end of July 1932, is a 
statement of fact. On page 3 of the statement it appears to me that 
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there have been up to the end of July about 10,404: convictions. Then 
they are catalogued under several districts and 80 on. It aoo appears 
that the emergency powers, that is, previous arrests and 80 on are many. 
The point that I am making is this, that Government have no~ proved · 
to the hilt the charge that there is a mentality of civil disobedience 
grnerally. We .have a }JOpulation of over 2 crores and I ~~not wish 
to omit the women also because some women have gone l<l]ail. So far 
the people who have taken advantage of. His 1\Iajesty'a jail are only 
10,000 or 11,000, or to put it roughly, less than 12,000. Well, it is poa· , 
1\ible to argue that because of the presence of the Ordinance the progress 
<J{ the movement is checked. What the House is concemed with at 
pre~o~ent is this, that the Civil DisobedienCe 1\Iovement baa not gone to 
that extreme end so that a measure of this kind is absolutely necessary. 
'That is the point I am arguing. The Honourable the Home Member 
ha~~ himself admitted that sir.ce the re-enactment of the Ordinance from 
July 1932 the tendency is less and less, and therefore it is permissible 
t,o argue dmt by the end of 29th December when these Ordinances dis"' 
.app('ar, i[ certain factors materialise, I hope that by the 29th of December 
there will be some material conclusion available to every member of this 
House and to the general public as regards the trend of the' reforms 
wllich are being hanunered at the Round Table Conference and they will 
be able to see much clearer and much better. What I am pleading is 
this, that it is a much better policy even for Government that; instead 
of having this obnoxious measure, the obnoxiousness of which~ they 
themselves admit, they should, if it is possible for them to do so, create
ami the sooner the better,-a. mentality which will favour them, which' 
"·ill be able to put confidence in their botuJ fides-whether as a matter of 
fact they are willing to give central responsibility as well as provincial 
r('sponsibility or not. I should think that G.JVemment will be very 
well advised in not pressing this measure at this stage. As I have assured 
the House and the Honourable the Home 1\Iember, the attit11de of the 
non-officials should not be misconstrued in any way; We do not "'ant 
a repetition of the wild scenes that were witnessed in 1930, either of la.thi 
-<'barges oo the part of Government or the mass movement which mani
fest<>d itself. We are perfectly at one in having such peace and order 
as is n~o;;ary and compatible with the administration and functions 
.()f Government. As a matter of fact, we will be wanting in our duty and 
in our h'!:ponsibility if we were to say " Kever mind, we do not care for · 
peace or order." We know that one day we shall have to bear the burden 
<Jf the h'sponsibility "·hich the members on the opposite benches are 
bearing to-day. That is not, therefore, the attitude or mentality with, 
\lhi.rh we are opposing this Bill. But we do feel honestly that it h; not 
an ende~wour in the right dirt-ction. I think, Sir, :he sooner they allow 
the public men to see lta.hatma Gandhi <n this partkular mater of 
('alling off the ch·il disobedit>nce moYement, the be~r "·ill it be for us 
.aU roll('('mffl. We a.re assured by His Excellency the Governor and 
.also by the Honourable the Home Member that this Bill is not to their 
liking. They do not l''&nt to use these powe1s. They say, "Let these 
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powers be reS('rved. You lose nothing. Give- us these powers we
assure you we.""~ not ~ those powe-rs or, ratht>r, abuse those po~rers. 
If you have fa1th m us, give 1.\s those powers." To that, this part of tht> 
House, unfortunately, for good reasons on account of experience and 
on accoun~ of ~ny other matters, says that it is also equally desirous 
of advancmg with the least possible delay .. 

The last point I wish to make is this. Thanks again to the rigorous 
measures which are pursued in jails, niOl'e rigorous than what they were 
in the year 1930, if I were to say that Government has succeeded in 
emasculating and in weakening the brains of this movement who have 
gone to jail, I do not think that Government would be in a position to 
contradict that stateme-nt. The House will remember that compared 
to the treatment that was accorded in 1930 to these prisoners, if 
we compare the :t~umbers that were given A class and the frugality with 
which A and B classes we now find are given to the political prisoners 
who have undergone imprisonment in this year, there is such a disparity 
that not only they want themselves to be armed with this weapon of 
law, but they want also the further power of physically ruining the leaders 
of the movement after they come out. I know of individual instances 
in which Government themselves will have to acknowledge that they 
have succeeded in emasculating the physique of the people, so that after 
they cotne out of the jails after their long imprisonment they would be 
physically incapacitated at least for the next six months or a year. That 
being so, why should Government fear that the civil disobedience move
ment will be carried on with all the old manifestations which ought to 
be controlled and checked 1 It appears to me that their fears are 
gro~dless. Just as Government is becoming wiser after the event, at 
least in showing their anxiety to usher in the new reforms as soon 
as possible, would it be too much if I were to say, why should they not 
expect also the general public to be wiser ; to he wiser after the lessons 
that they have learnt on both sides 1 It appears to me quite possible, 
and I say so quite frankly here, that the real person behind the movement, 
namely, Mahatma Gandhi, may estrange himself altogether from the 
political movement. It is quite possible to say that now that he has 
taken upon himself the great role of a social reformer trying to get rid· 
of the untouchability problem, of which there are a good deal of mani
festations in his letters which he has been Vi~iting and fw which facilities 
have been given to him by this very Government, in which he has 
succeeded in easing off the solution of this very difficult social problem. 
I should think I will not be surprised if the Mahatma takes his hand oft 
the wheel of the political question altogether, and perhaps his decision 
may be wise. In fact, I do remember Mah~tma Gandhi himself stating, 
when arguing the case of P.urna Swaraj at the Congress, that he for himself 
never aspired for any power and that the moment he finds his ambitions 
are fulfilled, he would relegate them to the younger generation and he 
would not be like the dictator that he was any further in advancing the 
cause of the motherland which he has so much at heart. It is under these 
circumstances that I feel persuaded that this is really the time when 
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Government would be wry well ad,ised in not pursuing a measure of 
this obnoxious nature. 

The last appeal which I would like to tnake is this, namely, the \·ery 
appeal which the Right Honourable Srinivas Sastri made to .Mahatma 
Gandhi when he was in England, when he said, 1

' Oh, Gandhi, haYe you 
not the heart to feel pity ? Turn over a new leaf. Give up your 
pessimism." I should like to say to those honourable members who want 
to see this enactment put on the statute book, "Have you not got the 
heart to see that a peaceful atmosphere is rest<lred as early as po&sible f' 
I am here reminded of the opinion of Mr. Matters, one of the members 
of the India League, "'ho had come over here and gone back. W'hat 
impressed him the most was that the lives of Britons, men, women and 
children, rested in the hand of Mahatma Gandhi. Yet you do not like 
Mahatma Gandhi w move about to st<lp the mischief which is certainly 
a black spot on the memory of India and everybody that counts ! But 
still, Sir, true to his pledge as a State prisoner, Mahatma Gandhi, the 
moment anybody tries w see what his view is, asks to be silent. But his 
words, so far as they give expression to his inner mind, are that he is 
fighting for co-operation, he is pining for it, but what he wants is co· 
operation on equal terms and not as a subject race. Will the Government. 
rise to the occasion, give him an opportunity to see what is best 
in November 1932, not in January 1932 when perhaps the civil 
disobedience movement was forced on him! I may say that I have 
not heard anything new which was not contained in the statement that 
was made. when these ordinances were promulgated. But they may 
have had good reasons then. As the Government ha.d argued, the move
ment in the North-West Frontier Province, the Red Shirt Movement, 
had as a matter of fact reached great proportions, the readiness "·ith 
which the no-rent campaign was being pushed through in the United 
Provinces gave them also another opportunity to say that perhaps the 
civil disobedience movement was going to manifest itself in that form 
in this Presidency. May I ask, very humbly, the opposite benches what 
manifestations in November 1932 they were able to cite so far as our 
Presidency was concerned--

The Honourable Mr .. W. F. HUDSOX: I should like to give the 
honourable member a good many instances, but he objects to. 
interruptions. · 

Rao Bahadur G. K. CHITALE : The other day our European non
official friends have shaken hands with the trades people, they made 
up their quarrel; we forged a weapon in the Cotton Contracts Bill which 
has gone through. Whatever sources of information may be available 
to Government, they are not available to us, but we see calm all around. 
Perhaps it is not a calm before a storm, but we do think and hope, for 
reasons ·which I have stated with your permission, that Government will 
see its way to be at least more genial and more kind~hearted in allowing 
this Bill, if at all it passes the first reading, to go to a select committee. 
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l!r. C. X. PATEL (Kaira District): Sir, at the outset I wish to say 
a word as regards the comment that my amendments have brought forth 
at your own hands. :My amendments have been characterised in the 
first place to be frivolous, and later on, you were good enough to put a 
better construction on them b) saying that perhaps they were meant to 
bring the Bill into ridicule. Sir, I feel I was condemned unheard. Per
haps the future effects which this Bill, if enacted into la"', would have 
on the people have perhaps been foreshadowed in the case of my amend
ments to-day. If only I had been given a chance of explaining what was 
meant by my amendments, I am sure !:..Would have been able to satisfy 
your goodself that there was nothing like frivolity about my amendments, 
nor that there was anything calculated to bring the Bill into ridicule 
through my amendments. In the first place, I say that the Bill is not 
opportune and it was with a view to emphasise my views on that subject 
that I sent in these amendments. It was not in a frivolous mood of 
mind that I sent them in, but I sent them in in all seriousness. I am 
serious, provided the Government are serious as regards the necessity 
and as regards the purpose of this Bill--

l!oulvi Sir RAFIUDDIN AHMAD : Are not they ? 
Mr. C. N. PATEL : They are not, and I will try to demonstrate that 

they are not ; and if they are serious, then all my amendments ought to 
he accepted by them verbatim. What I submit is this. The Bill is not 
opportune as I say and it is uncalled for looking to the present state of 
things. The Bill is calculated to meet the present civil disobedience 
movement, to keep it in check, to see that the movement perishes. Sir, 
the test of any Bill, especially when it is brought before the representatives 
of the people, would be that it is for the people and that it is in the interests 
of the people. What better test can I lay down for seeing that this Bill 
is or is not in the interests of the people than by suggesting that 
a referendum may be made to the people ~ If the Government are so 
serious on the point, if they think that the people really want this Bill, 
they should accept my suggestion, and I am quite sure, Sir, when I state 
it that 90 per cent. at least of the people will oppose that this Bill should 
be made into. law. If that is so, it is the duty of all honourable members 
in this House who have any pretensions to represent the masses to oppose 
this Bill. 

Sir,' I know that I cannot discuss the statements that have fallen from 
His Excellency, nor do I propose to do so. But, as most of those state
ments have been accepted by the honourable mover of this Bill and as 
he has supplemented the reasons tor this Bill with his own remarks, 
I would try to meet his various remarks in my humble way. 

I submit, in the first instance, that, even without the provisions of this 
Bill or even without the provisions of the drdinances that are shortly 
going to expire, members in Government service in the mofussil, so far 
as my personal knowledge goes, do enjoy not only the rights that are 
sought to be conferred upon them by this Bill, but many more. Sir, 
it is in these times of alleged hardship to Government servants and alleged 
interference with public trade that these very Government servants can 
go and kick anybody with impunity. These are the times when even 
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a police officer can enter the prh·ate premises of any man, of a dealer, or & 

merchant who displays a photograph of Gandhlji, smash it to pieces, arrest 
l1is son and keep him in jail for six hours, and that too on a Xew Year's 
day. I am narrating the incident because it happened in my own place. 
It was on the first day of Kartik that this incident took pla~e. Sir, in 
trying to collect land revenue, I can definitely give one instance at least 
where the District Deputy Collector, being put out by certain persons 
11ot having paid their land revenue in time, kicked the man and ordered 
the dozen or two dozen constables who had accompanied ~ to give 
a sound beating to the victim. When these things can happen withou.t 
the operation of the ordinances and without the officers being invested 
with the special powers that Government seek to d() by this Bill, I see 

. no reason why there should be any such Bill enacted into law. 
The Honourable Sir GHULAll HUSSAIN: Will the honourable 

member name that officer, and say when the incident happened ¥ 

Mr. C. N. PATEL : I am prepared to give the name to the honourable 
member, in private of comse; it is no use giving it in public. 

The Honourable the PRESIDEXT : The honourable member wishes 
that these details may be given here. 

Mr. C. N. PATEL: It was the District Deputy Collector of Kaira, 
l!r. Farooqi, who with his own hands kicked a man-{Laugllter]. 

The Honourable l!r. W. F. HUDSON: Did he kick him with his hands 1 

Mr. C. N. PATEL : He kicked a man at the village of Bhumla, and the 
}lolice constables who accompanied him gave a very sound beating to 
that man. The other incident that I was referring to-

The Honourable the PRESIDENT : When did this happen 1 
:\Ir. C. N. PATEL : I do not know the exact date. 
The Honourable ~Ir. W. F. HUDSO~ : Does the honourable member 

know the year in which it happened ? 
~Ir. C. N. PATEL: Last year. 

The Honourable Sir GHULAM HUSSAIN : Were you p1esent there 1 
1\Ir. C. N. PATEL : I was not. I never said that I was present. 
The Honourable the PRESIDENT : The honourable member may 

Jlroceed. 

)Ir. C. N. PATEL : If the Honourable the Leader of the House wants 
more substantiation of these facts, I am prepared to substantiate them. 

Recently, Sir, another instance has happened in K.aira district at a 
place called Heranj in the Nadiad taluka. An excise inspector, by name 
Dayabhai, went with half a dozen or three-quarters of a dozen rowdies
they were not in Government service-rowdies, I call them-went to 
the Yi.lL1ge of Heranj, in search of alleged illicit distilla.tion of country 
liquor. There, Sir, a man was brutally beaten. Telegrams were sent 
to the District ~Ll.gistrate, and there were allegations that a woman was 
•1lso raYished, but in spite of all these things and the man having had to 
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remain in hospital for a number of days, nothing has come out of it. These 
are instances which show that Go\·ern.ment officers, 1rithout all thesl?' 
powers having been legally vested in them, can exercise them with 
impunity! · 

Some references have been made by previous speakers to incidents of 
this sort, and I will ~efer to another incident wherein my own motor car 
was concerned. That motor car wa.s seized : of course, this Bill wants 
that Government officers shall have the--power of seizing and using, or 
asking you to take orders as regards the use of motor cars. I shall mmtion 
what happened to a particular car of mine. That car was seiz€d--. 

The Honourable'lir. W. F. Hl1>SON : When was it ? 

.'Mr. C. N. PATEL: Last year. The car was seizld under the belief 
that it was the Samiti or Congress property. The Congress car was 
absolutely safe FOmewhere else. My car was in the same compound in 
which the Congress car used to be. The Congress were not the only 
tenants of the premises ; there were other tenants in the building, and 
one of the other tenants had a loan of my car. That car remained with 
Government, and against all principles of justice that car was driven for. 
the use of police servants, for the use of the Collector, and for .the use 
of several other officers, by an unlicensed driver, with the result that it 
met with an accident, and it was almost smashed to pieces. '\Vhen I got 
back that car, I could not say that it was my car, except that the number 
plate was there. If these things can happen with impunity, if these 
things can be done .by Government servants with impunity, I do not see 
any reason whatever for a Bill of this type being brought before 
the honourable members of this House. Sir, instances can be multiplied. 
I have referred to such instances even before, to show how the 
powers under the Ordinances have been misused, especially while dealing 
with processions of young children and even of ladies. Government are 
not going to be blown up by simple processions of ladies, and yet we had 
the story repeated on the :floor of this House that ladies were molested,. 
that ladies were beaten, that ladies were dragged even by the hair, all 
for the supposed guilt of having formed themselves into a procession and 
having marched in proce~sion in the town of Borsad last year! If, Sir, 
Government officers enjoy all these powers, where is the utility of giving 
them these statutory powus 1 Independently of the statute, they have 
them, and they enjoy them with impunity to their hearts' content. Why 
give statutory sanction to all these things 1 

Sir, what is the object of this Bill? The object of this Bill is as stated 
by the Honourable 1\Iover, nam.e)y, that Government want powers to 
m.eet the civil disobedience movement. In dealing with the civil dis
obedience movement, there is no provision whatever in the Bill itself 
that it shall not &ffec.t persons who may be against Government other
·wise than as mem.bers of the civil disobedience movement. These 
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powers, I submit, are not necessary, and if the idea is that there shall 
not be any demonstration againBt Government, or that the feeling among 
the masses is against the present Government, then, Sir, my ~t amend
ment, namely, that the real obje{)t i8 that a spirit of loyalty shall bP. 
engendered in the masses, that it shall be fost.ered and that there shall 
be a show of a spirit of loyalty among the masses, is a right amendment, 
as that is the proper object of this Bill. · · 

Sir, in the Bill powers are sought to be given to the District Magistrate 
and Collector to do various things. As a matter of fact, my experience. 
of the working of the Ordinances for two years has been that the District 
Magistrate and Collector is to a large extent a sort of post office~ The 
report is sent in by the humbler members of the service, and their reeom· 
mend.a.tions are, as a matter of fact, carried out. Rather than use the 
office of the District llagistrate and Collector, who is generally carrying 
out the x:ecommendations of the rural officers, I suggest, if Government 
really want that this Bill should be made into an Act, they should band 
over these powers to the real movers of the higher officers, namely, the 
police officers, the revenue patels, the ku.lkarnis; etc. Aa a matter of 
fact, all these reports that the higher officers are acting upon emanate 
from those in the lower grades of the service, and if it is their voice alone 
which has to be considered, why not give the powers to them I ·That 
would remove the· cloak of its outward appearance and .show the Bill 
in its true colours. As a matter of fact, if at all this House is going to 
give powers to Government, let us not quibble. Let ua look at matters 
in the true spirit. If you '\\'ant that the present Govel'IlDllnt must 
have these powers, give them the powers to the utmost, with a view 
that the real object of Government may be gained: and the real object;·· 
to my mind, is nothing but to crush all popular movements amongst the 
masses. If that is the real object-and I do not see any other object
then Government should be armed With all the powers they seek, and · 
not only those powers, but even much wider powers than those~ ·Sir, 
we are in the twentieth century ; we are under the rule of the benign 
British Government, a Government which prides itseU upon being very 
humane and \'ery civilised. If such Bills are necessary in the twentieth . 
century, and if people who make themselves unoomfortable to ihe Govern· 
ment, say, by their frank speaking, or by their political views, or by 
other methods of obtaining political emancipation, are to be trushed 
down, then we had better renrt to the times of the seventeenth or. 
eighteenth century of the EngliSh rule in England itself-! think it was 
the rule of the Stuarts. It would then be tre&SOn for any man to say 
" I do not want this Government to function ; I want this Government 
to change ; I want this Government to hand over power to the popular 
l't'presertatives." All this would then be treason, and for treason, 
at least history say~ the punishment was death, sequestration of property, 
etc. Well, Sir, 'I e are told that at the time the lndi&n Penal Code 
11'&8 framed, the present state of things waa not in contemplation. 
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I just ask the speaker of those words to go a bit further and say, "If that 
was not in contemplation, let us contemplate it now : revert to our old 
ways of dealing justice." And if you really want to crush this movement, 
my amendments, and my amendments alone, will meet the situation. 
If you are really serious that this movement, that this spirit among 
the people, should be crushed, there is no go outside my amendments. 
Unless you take yourself the powers I suggest, you will never meet with 
success as you want. It was in all sefi9;u.o;ness that I submitted my 
amendments to you and I was really surprised when at the outset you 
said, Sir, that there was something like irony about these amendments. 
An appeal has been made to us as representatives of the people that we 
should help Government by investing them with these powers which 
they seek. Sir, in the first place, it remains with Government to satisfy 
us that these are necessary in the interest of the public. Is there any 
demand from any section of the public that a measure like this is needed 1 
If papers that are in circulation in this province, papers other than the 
Times of India, are any indication of popular voice, then, Sir, the popular 
voice is certainly. against it. If our point of view, I mean the point 
of view of persons like me who are appealed to as representatives of the 
people, is to have any weight with Government, they will understand 
that the people are against it. I£ people are against it, is it the desire 
of Government that they want to force this measure on the people, in 
spite of their voice ~ If that is so, I want the Government to be frank. 
Let us once for all have the real motive of the Bill'stated. In spite of 
the voice of the people, in spite of the wishes of the people, you want 
this Bill to be enacted into law. If that is your wish, I have nothing 
more to add. Then, of course, I will say, "If the Government carry 
it by a. majority, let them carry it. I have nothing else to do but to 
vote against it." What I appeal to Government is not to clothe 
the real objects of the measure in meshes of mere verbiage, but to 
give out in so many plain words the true object they have got and tell 
the representatives of the people in this House the real object of this 

·measure. Sir, we were told that no honest man should shirk his duty. 
I agree that no honest man should shirlfhis duty. I am prepared to 
give a. certificate of honesty to tl1e Members of Government. It may 
be their duty to have the Bill here. It will also be their duty 
to tell us why that Bill is necessary. · As I am prepared to concede 
that .they are honest, they will also in thei; honesty tell us what 
is exactly passing in their minds when they bring this Bill before 
this HollSe to be en~cted into law. This Council has been certified 
to have a sanity and sobriety second to none. If that is the claim of 
this Council, in the name o£ sanity and sebriety, I appeal to all 
non-official members of this House to vote against this Bill, unless they 
.are satisfied that this Bill is necessary in the interest of the people. 
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[An 1/onrJllrable Member: Offieials ?] They have got their own mandate. 

Rir, we know tl1at as a result of the Ordinance being in force we haw 
got punishments like imprisonments, fines, sequestration of property 
and so on. All these punishments have pro,·ed futile. At any rate, 
they are not sufficiently strong to deter a man absolutely from pursuing 
the so-caJled nefarious activities. So, something more is ne~essa:ry. We 
must consider that our forefathers were sensible people and in their 
wisdom, in ancient times, they had prescribed punishments other than 
those obtaining in this country at present. They were not insane. If 
treason was punishable with something more than ordinary imprisonment 
and heavy fine, it must have been with some object. As I understand, 
the object in the olden times was that punishment should be so deterrent 

· that the people would not be led into the commission of a particular crime 
very often. "1tat do we find in these days! Even looking at the civil 
disobedience movement in its worst aspect, we see that, in spite of the· 
rigour of the Ordinance, the civil disobedience movement in the words 
of Government Members themselves has not died out. They say that 
its outward manifestation has ceased. The very fact of bringing this 
Bill before the House is an indication that civil disobedience movement 
has not died out. If Government are honest in their claims to kill this 
movement or in their aspirations to kill this movement, I think they 
should embody in the Bill the punishments! have suggested in my amend· 
ments. You must make it a crime on pain of death to think or breathe 
a word against Government. You must declare, "Those who are not 
with UR are against us." You must declare, 11 If you go to any place 
other than the one where we ask you to go, then you do so on pain of 
death, on pain of sequestration of property, on pain of losing what you 
hold dear and near." If Government are serious in their efforts, they 
must take my amendments as serious and accept them. · 

France, England and Italy claim to be civilised nations. I have 
read the histories of these nations. The punishments I talk of existed 
there till very recently. Only when they became civilised, they gave them 
up. The present civilised methods do not work in India. So, the only 
logical proposition is to revert to the pre-civilised times. · If we go to 
the prE"-civilised times, there is a need to amend the sections of the Criminal 
Procedure Code which lay down a particular punishment for a parti
cular type of crime. [Interruption.] Ko, no; I am referring to the 
Jlresent Criminal Proeedlll'P C.ode, which prescribes punishments for a 
particular type of offence. If you remove those definitions and g~ 
beyond the proYisions of those sections and substitute for them the 
punishments that were lmown to the Romans, the English [An Hot~our
able Jlewber: "During the Tudor period"), the Scotch and the French 
about the 18th century, then you will achieve your object. In those 
times, the punishments were, beheading an offender, taking out the 
flesh of the offender with red hot pincers, flaying a man alive, etc. 
rnless you make the punishment terrible for the offenders, the offenders, 
or at any rate their followers, will not be deterred from pursuing that 
particular kind of offence. Sir, thest- punishments should apply not 
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only to those who oppose the law, but those who incite these people tQ 
oppose the law should be made to suffer. If Government reallv ft'el 
that this :Mr. Gandhi has been responsible for all this eYil in this. land, 
is it not up to Government that they do away with the arch mischit'f
monger 1 Is it not up to them to punish him rather than punish his 
followers ? Can they do it 1 If they cannot touch the prime mover 
of this movement and his lieutenants, Vallabhbhai Patel and othert~, 
who are enjoying their lives in the holy prison at Yeravda, leading a 
princely life, why do you penalise these poor people in the dark recesses 
of the Kaira and other districts who only follow their words! You 
make the law general. What is the use of invoking the provisions of 
1827 Regulation and so on 1 Why should you not make a strict law 
and make everybody punishable under it 1 Therefore, first deal with 
ths.t man who is the prime mover. You have not got the courage to 

·do it. You are touching the poor masses, which even a humble sepoy 
can do. I ask them whether it is not putting the cart before the horse. 
If you are really serious, why should you not begin it at the other end 1 

Another suggestion is this. W'hy do you undertake the burden of 
keeping all these prisoners 1 Instead of doing that, you must resort 
to the punishment I have suggested, so that with the keeping of one 
elephant you ca.n kill thousands and thousands of people. Then you 
will be relieved from the responsibility of feeding them and a lot of money 
will be saved. You will he saved from the duty of engaging warders, 
jailors, sentries and so on. All these things can be done. That can 
be done with great advantage to the State. If Government really think 
that this movement should be crushed, it is not by the methods they 
are pursuing that the movement will be crushed, but by accepting the 
suggestions made in my amendments. 

Dr. J. ALBA.:."'i D'SOUZA (Bombay City, South) : Mr. President, in 
discussing the soundness and acceptability or otherwise' of the principle 
of this Bill, which is " A Bill to conier special powers on Government and 
its officers for the purpose of maintaining law and order," I feel that it 
is no use striking at random by taking an ideal view of the ·situation, 
·which in a way those who have preceded me have done. This is surely 
not the practical way of dealing with a serious proposition of this kind. 
I feel that in considering this Bill there-,are four basic questions which 
this honourable House will have to ask itself in order to elicit a satisfactory 
consideration of this Bill. The questions are :-(1) Why is this Bill 
introduced 1 (2) In whose favour or on whose behalf is this Bill 
introduced l (3) What necessity, urgent or otherwise, is there for intro
ducing this Bill? And lastly (4) What ar~ the promptings of Ot~r 
conscience in regard to this Bill? Sir, I would earnestly entreat th1s 
honourable House--

The Honourable the PRESIDENT: The first and the third are the 
same. [Laughter.] 

Dr. J. ALB.t."i D'SOUZA: In spite of the howl of laughter that is 
raised against me, I hope to indicate, when dealing individually with 
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these questions, that there is a vast difference between the first and the 
third. Sir, I would earnestly request this House to treat these questions 
Ml an earnest and serious appeal in the first place to their political 
ronscieruX! and then only to their political consciousness. Sir, I wish. it 
t.o be clearly understood that I address tbis appeal to the right-wingers 
just as much as to the left-wingers and to the central benches. I do so 
for the simple reason, that I believe there is a rather inordinate tendency, 
more on one side possibly than on the other, to permit political conscious
ness to ride roughshod over political conscience. In the light of what 
has happened and what is yet likely to happen in the political arena wbich 
we are now surveying for the purpose of this Bill, there is no doubt that 
only a dispassi9nate and calm survey can lead to a satisfactory answer 
.to these questions. 

Sir, my first question is, why is this Bill introduced ! The reason why 
this Bill is introduced takes us immediately into the question of the history 
of the ordinances and the lesson that may be learned therefrom. Sir, 
the Honourable the Home 1\lember has already referred.to the ordinances 
on general lines. On the 1st of Ja.nuary 1932, on account of certain 
~mergencies, four distinct ordinances were promulgated. The first was 
ordinance No. II, shortly styled "Emergency Powers Ordinance"; 

· the second was ordinance No. III, the Unlawful Instigation Ordinance; 
the third, ordinance No. IV, the Unlawful Association Ordinanc~; and 
the fourth, ordinance No. V, the Prevention of Molestation and Boycotting 
Ordinance. That was on the 1st of January 1932. On the 1st of July 
1932, the Special Powers Ordinance was promulgated. This was a con
solidated ordinance, wherein Government included only those powers 
which they practically found necessary for the purpose of maintaining 
law and order in the land. A sub-question now arises : Was the 
~onsolidated ordinance of 1932 a proper, justifiable and logical 
sequence of ordinances Nos. II, III, IV and V, which were promulgated 
on the lst of January 1 Sir, I may not make bold to give a direct answer 
to the question for fear of being misconstrued in a serious manner, but 
I will answer this question by quoting a report of the ··Times of I tulia 
on the speech made by Dewan Ba.hadur Rangachariar who led the opposi
tion when a similar measure was discussed in the Legislative Assembly. 
I hope I·will be in order in reading it. I might have given a summary 
of it, but it is so important for the purpose of my argument that I hope 
the House will permit me-

The Honourable the PRESIDENT : Reading from the Times of 
India 1 

Dr. J. ALBA.~ D'SOUZA: Yes. 

The Honourable the PRESIDEXT : That is not permitted. 

Dr. J. ALBAN D'SOUZA: Sir, I am prepared to give a summary. 
He led the opposition in the Assembly. He acknowledged that 
the ordinances were promulgated by the Governor-General for urgent 
reasons. He admitted that there was ju~tification for the provisions 
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made in the Bill. He congratulated Government on the success, whi('h, 
bv their use of those powers as embodied in the ordinances. thev l1ad 
a~hieved in restoring order in the land. Sir, I think: on this ob,ious 
showing, that the House ought to be with me when I sav that it is clear 
that the consolidated Ordinance No. X was a proper,· justifiable and 
logical sequence of the ordinances which were promulgated in the first 
instance. 

Coming now to the Bill before the Hou~eJ the " Bombny Special Powers 
Act," the principle of which is now under discussion, may I be permitted 
to saythat just as the consolidated ordinance was a proper, justifiable
and logical sequence of the first four discreet ordinances. in the same 
manner this " Bombay Special Powers Act " is a proper. justifiable and 
logical sequence of the consolidated Ordinance No. X 1 This, theref0re~ 
settles the question as to why this Bill is introduced. 

I come now to the second question : in whose favour or on whose behalf 
has this Bill No. XXVII of 1932 been introduced 1 Sir, if there is one· 
thing more than. another which stands out clearly in connection with 
this Bill, it is this, that it is introduced in defence of the libertv of the· 
people of the land and as a protection against forces that have so often· 
and so seriously hindered even the performance by one of c·ne's ordinary 
avocations in life. The Bill may very aptly be styled a Bill for the 
maint~na.nce of public peaoe and order. The previous speakers have
quoted instances in support of their arguments. I may be permitted 
to do the same. I may be permitted to give instances from my 
own personal experience. Sir, a messenger is sent to the Crawford 
Market for the purchase of some materials for the home. On the journey 
homewards with a parcel he is waylaid by a gang of ('ertain persons, and 
then follows an inspection and confiscation for certain purposes of certain 
of the articles in the parcel. The owner of the home is living in a land 
where there is a Criminal Procedure Code, but the Criminal Procedure 
Code cannot get at this offence in a direct manner. It may be asked 
immediately why was not the matter reported to the police? For the-. 
very simple reason that under the existing law of the land, redress for 
this and similar offences, if this is possible, would be a most tedious job ; 
in fact it would be "a long way to Tipperary" before redress could 
be obtained. Further, Sir, instances have also been cited where dhobees. 
have, under unwarranted pressure, refUSed to wash clothes, sweepers to 
wash bath-rooms, and midwives to attend upon parturient women. 
I therefore trust that the House will admit that there has been a serious 
and unwarranted infringement of the liberty of the people. There can 
be rio doubt that it logically follows that legislation of the kind thnt is 
scught to be enacted is definitely needed. ~ 

Coming now to the question of the necessity there is for the introduction 
or otherwise of this Bill, it has been urged that the forces that necessitated 
the measures are extinct, and consequently it is not necessary to carr.'' 
on with ordinances or to incorporate them into the law of the land. Sir, 
I am not exactly certain that this statement is correct. What is correct 
is that these forces are now under control, and as long as they remain 
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under control, it may appear that it may not be necessary to enlorce these 
provisions. But what guarantee is there, Sir, who here will give 
a guarant-ee, that once the controlling powers are removed, the spring 
that is held under pressure will not rebound to greater heights of lawless
ness ? Sir, reference has been made to excesses ; in fact very much 
has been made of excesses that have occurred here and there. I need 
scarcely remind the honourable House that excesses will occur in the best 
of re~lated concerns. For example, excesses in one form or another do 
occur in connection with well organised water-supply in Bombay. This 
is surely no reason why one may demand the scrapping of the triplicated 
Tansa main. Then, Sir, for every single excess there are probably thou·. 
sands of cases that receive due and proper treatment. Excesses, there
fore, must oc·cur. His Excellency the Governor told us in his speech 
'that W(:' have the Civil Procedure Code, under which excesses occur, but 
no one bas suggested that the Code should be 'hbolished. Sir, it is obvious 
that this question of excesses has been carried too far. 

Finally, Sir, dealing with the question of the promptings to 118 by otU 
consciences in the matter of t,he Bill, I feel I have already indicated to 
the House what these are when I cautioned honourable members not to 
allow their political consciousness to have the better over their po~tical 
conscience. Sir, I appeal to the honourable House to support the measure 
as wholeheartt>dly as they can. . 

The Honourable the PRESIDENT : There is a. desire on the part of 
this side of the House, conveyed to me through the leader of the Opposi
tion Party, that if possible it would be much better if some members on 
Government benches speak and help them better to understand the 
provisions of the Bill. 

'l'he Honourable Sir GHULAM HUSSAIN: We cannot bind ourselves. 
We have every right to speak at any time.·. 

The Honourable the PRESIDEKT: The request is repeated almost 
at every session and the answer is always the same as given by the Honour• 
able the Leader of the House. But in practice it is found that one section 
of the House waits till the other finishes. But, if the suggestion 
is accepted-. . . 

The Honourable Mr. W. F. HUDSOX : If they want any legal point 
to be discussed, it is for them to set out the legal point. So far the 
spe!:'Ches have Leen made on general lines and, so far as I can see, there 
is nothing for this side of the House to answer. 

Rao Bahadur R. R. KALE : There was something about the question 
of appeal. There was some interruption. That interruption remained 
there. There are more than one legal luminaries present in the House · 
and, if one of them shows exactly bow we stand, it would be much better. 

(jhe Honourable ~rr. W. F. HeDSO:S: About the question of appeal 
l1ao llahadur Chitale said that his honourable friend would elaborate 
the point to-morrow. We are waiting for that elaboration. ' 

MO·l Bk Hb l:?S--6 
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Mr. J. B. PETIT: I would like to draw the at~ntion of the Honourable 
the Home Member to another point. There are many members on the 
opposition side who are not convinced of the accuracy of the plea that 
the ordinary laws of the land are not adequate enough to deal with the 
present situation. If either the Advocate-General or the Legal 
Remembrancer will kindly explain why the Government think so, it will 
clear the atmosphere and materially help to shorten the discussion. At 
least I am personally labouring under this difficulty and do not under
stand how and why the ordinary laws of the land are considered to be 
in.sufficient for the purpose. .....- · 

Mr. G. S. GANGOLI: I, would request Government to supply us with 
a copy of the Bill now before the Legislative Assembly. Unless we 
know what the provisions of that Bill are and what further powers are 
necessary, we cannot go on with the discussion of this Bill. 

The Honourable the PRESIDENT : W'hat I should point out is that 
this is the first reading of the Bill and there are certain amendments which 
must be proposed and placed before the House. If that opportunity 
is lost, the mover of the amendment will not get that opportunity again. 
Because it is during this general discussion that a member who has tabled 
an amendment will get the chance to move it. That must be borne in 
mind. 

Rao Bahadur R. R. KALE : If the amendments are moved and the 
right of speech reserved so that the discussion may deal both with the 
amendments-

The Honourable the PRESIDENT : He can move it and criticize 
the Bill on general grounds. 

Rao Bahadur R. R. KALE : Therefore, it would be better if the 
persons whose amendments have been decided by you as amendments 
of principle are called upon to move them. 

The Honourable lfr. W. F. HUDSON : I thought a good many members 
would be prepared to make general speeches, hut, if there is no such 
desire, I should be glad to proceed with the amendments in order. 
Probably in the course of the amendments everything they want to say 
will emerge. 

Dewan Bahadur D. R. PATIL : Some members want to make speeches , 
tA:»·morrow. 

Mr. ~L M. KARBHARI (Thana ana Bombay Suburban Districts): 
Mr. President, as aloyalsubjectofHis Majesty I think it my duty to oppose 
this Bill in all earnestness, because my loyalty prompts me to perpetuate 
the connections of ~is august 1\lajesty's family with this country for 
ever, and I do not want to see any measure being introduced which might 
subsequently lead to a condition that once -existed in Czarist Russia. 

· Therefore, I would very much like to impress upon this House, to think 
twice and reasonably and sensibly, as has been suggested by the Honour· 
able the Mover of the Bill, before they give their assent to this Bill. I~t 
us not exaggerate; why has this Bill been introduced 1 For whose ben~t 
ilt it introduced t And what is sought to he redressed by Government 1 
This Bill is called a Bill to confer special powers on <)overnment and its 
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officers for the purpose of maintaining law and order. I w~uld very 
much like the honourable membe11 on the opposite bench to enlighten me 
as to "·hat exactly they mean by cc law and order". Law, as ~ under· 
stand, should mean the right of conducting the Government for the 
bcnefitofthepeople over which they rule, and, order, to my mind, means 
a stable condition of things providing for the improvement of the social, 
moral and economicallile of the people. I cannot conceive of the idea 
of a ~vemment producing a Bill of this kind which ia highly detrimental 
to the best interests of the country. . Law and order to my mind, aa 
meant by the present ~vemment, means tha.t we should think and act 
just as they want us to think and act. If we dare go against them they 
shall crush us. If this House will find that the implications of this Bill 
are such, then it is up to us to prove tha.t we are loyal to the Crown and 
to show that the actions of the ~vemment officers, however high they 
may be situated, are not justified but are detrimental to the permanent 
connection of this country with the Royal family. We are known to be 
a provincial Government. To what extent do we carry the responsibility 
of a. Government ! In order to examine the merits of thia Government, 
its budget may be examined to find out what it is doing for the uplift 
of the people. If in a Government which is so called in the name of the 
people, we tind (for instance in the present Government) that a Minister 
for Education can complacently draw Rs. 4:,000 per mensem and reduce 
20 per cent. of the grant f.or education of the masses, I do not think we 
carry any responsibility, even if that reduction mAY be in the name of 
economy. If we find that in the name of Government we &r~ asked 
to giYe more supplementary grants for more police, more jaila and more 
repressive measures, we do not think we are leading humanity to that 
ultimate goal of civilisation. When His Majesty's Govern.DleDt in England 
and Scotla.nd &re trying to solve the problems of disarmament, our Govern· 
n1ent of Bombay and the Government of India are trying to introduce 
measures bringing more armaments into their armoury to crush the 
political consciousness of the people. . · 

Much has been said about the Congress and the civil disobedience 
movement. If the civil disobedience movement could be compared to. 
an epidemic, Government must know that they must base their measures, 
on laws of sanitation and scientific explanation to remove that epidemic, 
and they cannot merely kill the patients aftected with the epidemic, 
becau..c;e it is just possible tha.t in so trying to check that epidemic in 
the ways suggesW by G<lvernment, a greater epidemio rtJAY break out 
in the near future. If it is knon tha.t the Congress baa been acting in 
a subversh·e m&nner, this honourable House has got tiJ consider .why 
was it and how is it th&t the Congress was forced to these actions 1 We 
may not agree with the Congress, but at the same time, we have got 
to see "·hat are the reasoDB for tht"ir so acting! And. therefore, if we 
look to the reason.s, ·.,·e must understand and we must try to explore 
"·hether or not the millions of the population who are inhabiting thia 
oountry are really happy and contented, what ia their earning capacity, 
bow they ~ living and whether o~ not any adva.nce iJL their interest~, 
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so_ci~l, eoono~c and moral, has become inevitable auJ prcssiug. It 
will mterest this House to know that many a time I have hesrd speeches 
of benev-olence from the opposite side. To cite one inst.ance of bene
v-olence, the Honourable the Home Member draws a pay for one dav 
which, if we go to the country and inquire, we will find, 1,360 people put 
together cannot draw in one day, because I put the average ear~ of 
the people at two annas a day. If such is the economic distress, and 
if those people are captured by the Con,gress, is it not up to Government 
to remove all this distress and all their grievances ? Let us examine 
the motive of the Congress and let us examine against whom the Congress 
is putting up their fight. It is stated they are fighting against Govern
ment. But when they say Government, to my mind the idea is conveyed 

·of the Secretariat and not the real Government. The question between 
the Congress and the Government was and is that the execrtive should 
be subordinated to the legislature. But the executive refuses to yield. 
When Government refuses to yield, why will not the movement progress 
further and further 1 So, if we try to analyse the whole case, we find 
thllt it is not the fight between people and people ; it is not a fight between 
India and England, but it is a fight between the ruling bureaucracy 
that is in power here and the people who are enlightened and who want 
the bureaucracy to be subordinate to their wishes. That is the whole 
matter which is at issue. Now, at a time when you of your own accord 
admit that constitutional change has become necessary, and further 
responsibility has got to he granted to India, may I know from you if 
this is the indication (flourishing the Bill) of your mind that you want 
to scotch and you want to emasculate any political idea for advanre 
that may be in the minds of the people 1 

This Bill is said to have been introduced in order to curtail the perni
cious effects of the civil disobedience movement, but reading through 
this Bill, any movement or any right agitation conducted on consti
tutional lines can also be brought under its operation. To my mind the 
idea. conveyed is that no political movement of any kind whatever and 
no political advance should be attempted by the people. I will only 

· make a reference to the present action taken by certain Divisional 
Officers in the country. There are Collectors who have been calling 
loyalty meetings. Many gatherings have been brought about. Do 
Government believe that they (the people) go to such meetings with 
a willing consent ? The people know what the present bureaucratic 
administration is ; they know how they have got to live upon the wishes 
of the officials every day from morning to night, and they know that 
if they do not attend the meetings, they will..get into the bad looks of 
the officers who can bring them into trouble. It is no expression of 
loyalty at all and if Government is going to depend upon such loya.lty 
meetings, I can assure you, Sir, that these very officers are delu~mg 
Government into making very sad mistakes. If Government come mto 
real contact with these p~ople, just as I as a citizen come into c?ntact 
with them, they will realise the truth. You should hear their talk Imme
diately they come away from the so-called loyalty meetings and then you 
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will be convinced that these loyalty meetings are not going to help you, 
but t.hat thry are creating greater disaffection in the minds of the people 
because people have now come to realise that any benefit that can come 
to the country must come through themseh·es and cannot come through 
thE'se officers who l1ave had their innings for the last 150 years. If you 
are pr<>pared to surrender your portfolio to this side, then we can show 
that instead of introducing this pernicious Bill, we can stop the whole 
Congre~s movement in sL't months' time by giving the people the various 
things they want, and by giving them food for their belly. Food is the 
primary question of humanity. Progress is also a similar question. 
Supply more bread, gi're them proper education, give them the necessary 
industrial education, and there will not be any passive resistance or 
o.ny other movement which will be subversive of government. If you 
believe that there are honest people on this side as well as dishonest 
people- ' 

An Honourable MEMBER: :Xo. 
~Ir. M. ~[ KARBHARI: May I not expect that there are honest 

officers and dishonest officers as well! 
An Honourable 1\fE!IIBER : No. 
Mr. M. M. KARBHARI: Are we to believe in your honesty, or 

integrity or judgment for all times and that you have become infallible! 
Don't you think you also can make mistakes 1 Do you ·really think 
that the high pay you give to your servants and subordinates is really 
deserving 1 I have heard you giving c9mpliments to the police and 
to the ser,·ices.' Please go to the country and find out what the real 
facts are, and you shall find that the case is quite difierent. I have said 
in the beginning that as a loyal subject I owe a duty to gh·e my support 
to any measure that will bring benefit to His Majesty's subjects, but 
I cannot possibly support any measure that is going to bring more arbitrary 
powers into the hands of officers who are likely to misuse them. What 
bas happened in R:ussia 1 The same might happen here. If you stop 
the prop('r evolution, the germs of revolution will multiply, and what 

. has happened in Russia will happen here. W'hat can he improved 
to-day by a statesmanlike policy, will be spoilt and aggravated by your 
so~called wise administrative measures. Therefore, I w-ould eam~stly 
request the Government. to consider the whole question from the aspect 
which I have been suggesting, and try to remove the disaffection from the 
people as early as possible, for Yerily I believe that any repressive measures 
or even any bayonets that may be introduced will not bring peace either 
to the Government or to the subjects. It is also the duty of honourable 
members on this side to find out whether they want them.seh·es to be 
treated or to be used for creating a mentality which, to my mind, 'would 
be slavish for any nation. Before we submit to this, I would like to 
say that if, as Indians, we are not capable or fit to live a civilised life, 
it is much better that we should be extirpated from one end of the country 
to the other and let the country be habitated by people who deserve 
to live. Sir, to-morrow I will not be surprised if this Government were 
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to bring in a. Bill recommending that because Indians have advanced 
in civilization and because they- have attained political consciousness, 
every Indian child that. may be horn should have its tongue cut off and 
its hands broken o:fi. . 

The Honourable Mr. W. F. HUDSOX: Government will hrin()' in no 
Bill to-morrow. [Laughter.] '=" 

Dr. J. A. COLLACO (Bombay City, South) : Sir, as another loyal 
~ubject of.H~s Majesty, I rise to support'tlie Bill. My regret for support
mg the Bill IS as profound as that of the honourable mover of the Bill, 
because, Sir, I also, as a representative of the people, have to face the 
crowd. But, Sir, I pave to do my duty towards my conscience. If 
ever I had a difficulty in deciding whether to vote or not to vote, or vote 
for or against any Bill, that Bill is the one now before the hono'urable 
House. The issues involved are of such a momentous character that one 
shrinks from coming to a decision, lest that decision should be a wrong 
one. The Bill was talked about the whole country. A similar Bill had 
received a mixed treatment in the Assembly, although it is now passed. 
People told me that under this Bill no one was a free man. Another 
gentleman. told me that every husband, whilst leaving for his office, 
had to. wish his wife good-bye, lest he may not return home under this 
Bill. Under the circumstances, I asked myself whether I should be a 
party in giving into· the hands of Government these special powers, 
which may sometimes be misused and deprive an innocent citizen of his 
liberty. On the other hand, I had to consider whether the civil disobe
dience movement carried on by a few hot-headed idealists, with a lot of 
unemployed young men in their train should lead a sober country by the 
nose into troubles from which it would be very difficult for the country 
to extricate itself ; and, as I have said, I have decided to support the Bill. 

Many honourable members might differ, and differ furiously, from my 
views, hut they are honest views which I have given after mature consi
deration of all the facts and of my experience in Bombay city. Bombay 
city has been the chief theatre of war between the Congress and the 

. Gonrn.ment; and the aftermath of that war is ruined trade and industry, . 
and the spread of poverty and indigence among its citizens. The respect 
and obedience to constituted authority must be supreme. The want of 
it will destroy the very foundations ofsocial and political order. Sir, 
the Congress believes in civil disobedience as an effective weapon, whilst 
Government on the other hand tondemn it as a wrong and pernicious 
principle, and are determined to stamp it out and prevent its revival. 
Well, whatever I might say against non-co-operation, I must admit this, 
and 'every one will admit it, that if there wefe no non-co-operation, we 
would not have got what we are getting. I do admit that fact ; you 
cannot overlook it. But I must submit also that the Congress later on 
had made no efforts to combat the difficulties and setbacks with which 
we were confronted at every turn to a satisfactory solution ; neither did 
they show any disposition to unra'fel the complex problems which fac(:'d 
the country, but they wasted their energies on an unsound cause. Given 
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a sounder cause, they might have carried India. far towards self-govern· 
ment. 

Sir, I am a little disturbed at the future of our country. Civil 
diliObedience may be an easy weapon to put the Government into troubles 
and difficulties, but v.i.ll bring a grim day of reckoning. Sow the wind 
and Le prepared to reap the whirlwind. That is what I say. I support 
thil'l Bill not for the sake of the present Government. They can well 
take care of. thelllBelves. I support this Bill for the sake of our own 
future Go"ernment. Will these young men, whom you teach to break 
the laws of the country, forget their lessons so very soon t When after 
a couple of years you yourselves take the reins of Government in your 
hands, when you have your own Home :Member, when you have your own 

.}lolice Commissioner, when you yourselves have to maintain law and 
order, will not this very weapon of civil disobedience be used against 
you, and then, Sir, will you have the face and courage to put down the 
\'ery movement which you have been teaching these young men ! · The 
chickens will then come home to roost. Sir, the future under these 
conditions is too dark to be contemplated with equanimity. . We have. 
heard the old saying " He who rises by the sword will fall by the sword." 
But I say, he who rises by civil disobedience will fall by civil disobedience. 
Civil disobedience has had its day, but if they think they are doing the 
country any good by pursuing it still further, then I submit, Sir, that it is 
a marvellous feat of self-deception. I said, Sir, that my dislike for the 
Special Powers Bill is as profound as that of any other honourable member, 
but we do sometimes give unpalatable mixtures to cure serious diseases ; 
we sometimes even amputate a limb lest it should poison the whole body. 
I submit, Sir, that if you leave this disease of the civil disobedience 
movement untreated, it will eat into the very vitals of the body politic. 
I do not for a moment believe that this Bill is a permanent cure of the 
civil disobedience movement, but it is on.ly a symptomatic treatment 
to give the doctors at the Round Table Conference time to cure it 
radically and permanently. 

We are all for Swaraj ; even the Government is. But the only difference . 
is in regard to the methods used in obtaining it. Patriotism is not the 
monopoly of one class or another. We are all imbued with patriotic 
and national sentiments. Whilst we have the pa~riotic fever in 
a moderate degree, the fever in others is gone so high that it has made 
them delirious and I am sure this Bill will act as an ice-bag for their heads. 

The genuine anxiety of some of the honourable members is th~ fear 
of misuse of these powers. I join them in their fear. We all know that 
the Police officers are not all angels. They may sometimes make a 
mistake. This is no reason why 99 guilty persons should be let oft for 
fear of convicting one innocent man. We want a· definite assurance 
from Government that these powers will not be abused. 

India in her struggle for Swaraj is likened to Ireland by some people. 
We have the gunmen in Bengal, we have Sinn Feiners in the Congress and 
we have a MacSwint>y who goes on fast. Even in Ireland, which is a 
Free Sta~, I shall t~ll you what happened, from my notes. Last year 
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[Dr. J. A. Collaco] 
.M.r. Cosgrave hurriedly passed what ·is called "C®stitutional Amend· 
ment Act," an Act which far exceeds anything ever proposed by the worst 
coercion anywhere. Given briefly, the terms of the Act are as follows:-· 

"Under a military tribunal of five members, only t.hree of whom aN nece!l8ary to form 
a court. pel'l!Ons accUI!t'd. of tNason, ~!Edition, seditious libel, intimidation of juries and 
offl!llces agaimt the Fire A.rms Act, may be summarily tried in sec~t session and 
sentenced to any penalty at the discretion of the court. Under this Act the police and 
civil guards are also given wide discretionary powers t.o amst and question suspected 
pel'80na at any time during the day or night." 

blr. Cosgrave said whilst mo\-ing the llli1 that there was a serious 
conspiracy against the State by certain organisations who by their acts 
of coercion and terrorism struck terror into the lives of law-abiding citizens. 
I want to know whether this Bill does not pale into insignificance compared 
to the Bill passed by the self-governing Ireland. Government will do 
a public service of inestimable value if they can prevent our country from 
drifting into Irish conditions. 

Sir, I do not think that anyone is satisfied with the present political 
situation·. The people certainly are not, but even the Government are 
far from being happy over it and are pursuing their present policy because 
they consider that it is forced on them and there is no alternative policy 
which they can adopt. The whole of India, whether it be Government, 
Congress or the people at large, will be extremely pleased if the present 
situation comes to a happy end by the restoration of friendly relations 
between every one concerned .. 

The Honourable the PRESIDENT : The House must help me in getting 
through the work, which this Bill entails, as quickly as it can, because 
there are a large number of amendments, about 400 in number, to go 
through. · 

Rao Bahadur R. R. KALE: I am prepared to begin my speech t{)·day
The Honourable Mr. W. F. HUDSON: It is not fair to the honoural1le 

member to divide his speech into bits. The House may adjourn now. 
The Hono')ll'able the PRESIDENT : The House is now adjourned to 

.2 p.m. to-morrow, Wednesday, the 23rd November 1932. 

JOMBU: l'&ll'TKD .t.'l TRI OOVIR!Uifllf'l' CINTIU.L PRf.SIJ, 
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Jreilne-$day, the 23n/ Not,ember 1932. 

The Council re-assembled at the Council Ha.ll, Bombay, on Wednesday, 
the 23rd November 1932, at 2 p.m .. the Honourable the President, 
Sir ALI MAHOMED KHA."' DEHLAVI, Kt., Bar-at-Law, presiding. 

Present: 

ABDUL LATIF HAJI HA.JRAT KHAN, Khan Bahadur 
AnVA:t-.'1, Mr. P. B. • 
ALLAHBAKSH, Khan Bahadur 
AMr~"UDDIN, Mr. Sm1n 
ANGADI, Rao Bahadur S. N. 
ARBUTHxor, Mr. c. ~V. E. 
AsAV ALE, Rao Bahadur R. S. 
BAKHA.LE, ~Ir. R. R. 
BANGI, Mr. A. K. J. 
BHURGRI, Mr. J. W. 
BIJARA~i, Khan Bahadur SHE& MUHA..M:MA.D KHAN 
BIRADAR, Sardar 'MAHA.BOOBALI KHA.N 
BoLE, Rao Bahadur S. K. 
BRANDER, Mr. J. P. 
CmKom, Mr. P.R. 
Car.rALE, Rao Bahadur G. K. 
CLAYTOX, 1\Ir. H. B. 
CoLLAco, Dr. J. A. 
CooPER, Khan Bahadur D. B. 
DAVIS, lir. G. 
DESAI, Rao Saheb B. G. 
DESAI, Mr. H. R. 
DHA.LUMA.L LILARAM, Mr. 
Dm.TRANDHA.R, Mr. J. R. 
DIXIT, Dr. M. K. 
D'SouzA,Dr.J.ALBAN 
GANGOLI, 1\Ir. G. S. 
GEN!.Th'GS, 1\Ir. J. F. 
GHULAM HussAIN, the Honourable Sir 
GH1JLA.M NABI SHAH, Khan Bahadur 
GILDER, Dr. 1\I. D. 
GoKHA.LE, Mr. L. R. · 
GoVER Ro&A, ~Ir. 
GREA\"ES, 1\fr. J. B. 
ll.ulP'rox, ~fr. H. r. 
Ht"DSSN, the Honourable ~fr. W. F. 
HUMPHREY, Mr. Joa.~ 
JITEKAR, )[r, HAJIIBRAHill 
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Jo:s-ES, Major W. ELLIS 
KAnRI, lir. J. S. 
KAI.BHoR, Mr. G.ll. 
KALE, Rao Ba.hadur R. R. 
:K.!.u&T, Mr. B. S. · 
WmLI, the Honourable Dewan Baha.dur S. T. 
KlRBIURI, :Mr. M. M. 
KHUHRO, Khan Bahadur l\I. A. 
KULKARNI, Rao Sa.heb P. D. 
lUSTER, 1\Ir. A. 
M.a.TCHESWALLA, 1\Ir. G. E. 
MAXWELL, Mr. R. l\I. 
'MERERBAKSH, Mr. S. 
MEHTA, l\&. l\I. H. 
1\IonAK, REv. R. S. 
:Mom, Sa.rda.r Da.var T. K. 
:MoRE, 1\Ir. J. G. 
NAIK, Rao Ba.hadur B. R. 
N..ut:DEORAO BuDIUJIRAo, l\Ir. 
NAVLE, Mr. N. E. 
NAWAB SHAH RooKH SHAH YAR JuNG BAHADUR 
OwEN, l\Ir. A. C. 
PARULEKAR, Rao Bahadur L. V. 

· PATEL, Khan Bahadur A. E. 
PATEL, 1\Ir. C. N. 
PATIL, DEWAN Bahadur D. R. 
P.a.m, l\Ir. N. N. 
p A.TIL, v. N, 
P.a.m, Ra.o Saheb V. S. 
PETIT, Mr. J. B. 
PRADIUN, Ra.o Bahadur G. V. 
PRATER, Mr. S. H. 
RAFIUDDIN AHMAD, l\loulvi Sir 
RAHIMTOOLA, Mr. HoosENALLY l\L 
RESALDAR, Mr. A. K. 
RoosE, Mr. F. 0. J. 
SERVAI, l\Ir. A. E. 
SIUIKH ABDUL :UAJID, ?fir. 
SIUNKA.RRAO JAYARA..."\IRAO ZuNZARRAO, :Mr. 
SHINDE, l\Ir. R. B. 
SINDIU, Mr.MA.DIUVASANG JoRBHAI 
SoLANKI, Dr. P. G. 
SURVE, 1\Ir. A. N. 
SURVE, l\&. v. A. 
SYED llliRAN 1\IA.HOMED SHAH 
SYED 1\IUNAWAR, Mr. 
T ALPUR, MIR BANDFJI ALI KHAN 
TARAPOREWALA, Mr. V. F. 
THA.KoB or KE:R.wADA, Sa.rdar BHAS~HEB RAisiNHn 
ToLANI, Mr. 8. S. # 

[23 Nov. ~!l32 
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TURNER, Mr. C. W. A. 
VAKIL, Mr. PEsUNSRAH N. . 
V .UIL, the Honourable Sirdar Sir RusroM JEHANGIR 
V ANDEUR, RAo Bahadur R. V. 
WtNTERBOTHAM, Mr. G. L. 

STARRED QUESTIONS· AND ANSWERS. 

TEACHERS LEAVING PRIMARY ScHOOLS UNDEB THE CONTROL 
AND MANAGEMENT 01' GOVERNMENT • 

91 

. •Rao Saheb B. G. DESAI (Kaira. District): Will the Honourable 
Minister for Education be pleased to state- . . . . . 

(a) the number of trained as well as untrained teachers in the local 
board primary schools under the management and ·control of 
Government in the Kaira and Ahmedabad districts who left service 
during the last five years ; " 

(b) how many of them have joined the ·municipal or other service 
after leaving the local board service under Government control; 

(c) whether Government have made an enquiry into the matter; 
if so, with what results I 'What steps have they taken. in the matter 1. 

The Honourable De.wan Bahadur S. T. KAlffiLI: (a) 22 trained and 
40 untrained teachers in the Ahmedabad District and 3 trained and 
~untrained teachers in the Kaira. District for the five years ending 31st 
March 1931. 

(b) 5 trained teachers from the Ahmedabad District only. 
(c) Yes. The inquiry showed that apart from. the 5 teachers 

mentioned in the reply to p&J.t (b) above·, who left local board service 
in order to join municipal service and 8 other teachers who rtBigned 
for private reasons, the rest did not give any reasons for leaving service. 
Government consider that no action on their part is called for. 

· NoN-PAYMENT or Tms: ARREsts AND CoNVICTIONS. 

•Mr. G. S. GANGOLI (Ka.nara District) : Will the Honourable 
the Revenue and Finance Member be pleased to state with reference to 
the ta.luka of Siddapur and with reference to the year 1932- · 

(a) the number of arrests and convictions of men and women in 
connection with non-payment of taxes either under the ordinances or 
under any other law; · 

(b) whether any of such arrests were previously sanctioned by the 
local Gov.-mment or by the District Magistrate ; if so, how many and 
by1hom; · 

(c) the procx>dure followed in recovering ·land reve.nue after the 
impri.sonme.nt of the KhaW&rs ; · 

(d) the number of eases in which the ornaments of women were 
att&ched from their custody a.nd from their person; 

(t) the number of cases in whlchresist&nce to arrest. or attachment&,· 
if IJlf, waa offend f · 

KCHI Bk H'o ISl-la 
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The Honourable Sir GHUL...UI HUSSAIN: (a) No one was arrested 
for non-payment of taxes. The number arrested and convicted undt>r 
the Ordinance for instigation not to pay taxes or land revenue is 49 and 
46 respectively. There was no such arrest or conviction under the: 
Criminal Law Amendment Art. 

(b) No previous sanction .. of Government or of the District Magistrate 
is required. . . . . . 

(c) The usual procedure laid down in section 150 of the Land Revenue-
Code. . · 

(d) Nil. 
(e) Four~ 
Mr. G. S. GANGOLI : The answer to (c) is that the usual procedure 

laid down in section 150 of the Land Revenue Code was followed. My 
question was, what was the procedure followed in recovering land revenue 
after the imprisonment of the khatedars. Does it suppose that some of 
the khatedars were imprisoned 1 

The Honourable Sir GHULA.l\1 HUSSAIN : The reply is there. 
:Mr. G. S. GANGOLI: The answer given is that no one was arrested 

for non-payment of taxes. If the landholders were not arrested for that, 
may I know for what they were arrested 1 

·The Honourable Sir GHULAM HUSSAIN: No reply. 

REcovERY OF LAND REvENUE : ExTRA PoLICE FoRCE 

.A!\'D ADDITIONAL REVENUE STAFF. 

*Mr. G. S. GANGOLI (Kanara District): Will the Honourable 
the Revenue and Finance Member be pleased to state with reference to
the taluka of Siddapur in the district of Kanara- . 

. (a) whether'it is a fact that in the month of June 1932 the following 
officers were acting and were placed there purposely with the assurance 
of their being confirmed in tht>ir posts to use strong measures in 
recovering land revenue :-

( i) an acting Collector ; 
(ii) an acting District Deputy Collector; 

(iii) an acting Mamlatdar; ~1 
(iv) an acting Special Head Karkun; 
(v) an acting Inspector of Police. 

(b) whether in the year 1932 any extra police force was stationed at 
Siddapur and whether any additional hands were taken on the estab
lishment which looks to the land revenue collection ; 

(c) whether any member of the Governt'nent or the Commissioner, 
S. D., or any agent from the Director of Information visited the taluka 
of Siddapur after the commencement of the collection work of land 
revenue in 1932 1 
The Honourable Sir GHULAM HUSSAIN: (a) It is true that the 

officers mentioned were holding acting' appointments, but they were not 
placed there purposely nor had they been given an assurance that they 
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would be confirmed in their posts if they recovered the revenue by 
resorting to strong measures. 

(b) Yes. 
(c) No. 
Mr. G. S. GANGOLI: Is this an indication of how the Ordinances a.re 

administered ~ All the officers there are acting. Some of them are 
specially appointed for the purpose, but the reply is that they were not 
placed there purposely, and the further reply is that not even the 
Commissioner visited the place. Is that how the Ordinances are· to be 
administered by the local men on the spot, ·as the no-tax Ordinance 
applied to that taluka 1 They are all acting officers there. The District 
Deputy Collector is acting, the Mamlatdar is acting, the Special Head 
Karl11n is acting, the Inspector of Police is acting, and even the Collector 

.is acting. Again, not even the Commissioner visited the place. There 
is the special police force also. Is that how the Ordinances are to be 
administered 1 

The Honourable Sir GHULAM IWSSAIN : They happened to be 
there as acting officers. . 

Mr. G. S. GANGOLI: It is not only that. ·They are special. The 
Police Inspector was specially appointed for the purpose. 

The Honourable Sir GIWLAM HUSSAIN : Not all were. specially 
appointed for the purpose. · · 

Mr. G. S. GANGOLI : Who is to supervise them when they are all 
acting~ 

The Honourable Sir GHULAM HUSSAIN : The Collector will 
supet\rise, so also the Assistant Collector and the Deputy Collector. 

Mr. G. S. GANGOLI: The Collector himself was acting, and he is the 
fourth or fifth man. 

The Honourable Sir GHULAM IWSSAIN : Then we must abolish 
all acting appointments 1 

RECOVERY OF LAND REVENUE : ATTACHMENTS OF 
NECESSARY COOKING UTENSILS, ETC. 

*~Ir. G. S. GANGOLI (Kanara District) : Will the Honourable 
the Revenue and Finance Member be pleased to state with reference to 
the taluka of Siddapur-

(a) the number of cases in which cooking utensils were attached in 
the year 1932 for recovering land revenue; 

(b) thenUIDber of cases in which milk or other food of daily consump-
tion was attached ; 

(c) the number of cases in which food stuffs stored for the monsoons 
were attached ; 

(d) the number of cases in which corrugated sheets of zinc or iron 
fi~ed to the buildings were attached and removed ! 

The Honourable Sir GHULAM HUSSAIN: (a) tQ (d) Nil. 



94 &amd Questim1s and .An~'turs [23 Nov. 1932 

· Mr. G. S. GA..."'\GOLI :. The local papers reported every week that 
foodstuffs, ev&n half a seer of milk, were attached. That has appeared 
in the local newspapers, but the answer given by Government is di:fiert>nt. 

The Honourable Sir GHUL.A:\1 HUSSAIN : A numbt>r of things appear 
in the papers, but they are not all true. 

RECOVERY OF AssESSMENT : REMOVAL OF IDOLS IN THE 

SIDDAPUR TALUKA. 

*Mr. G. S. GANGOLI (Kanara Disttrot) : Will the Honourable the 
Revenue and Finance Member be pleased to state-

(a) whether it is a fact that in the months of June and ~uly last, 
some ·non-Hindu subordinate officers of Government entered the inner 
rooms of the houses of certain Brahmins in the villages of Kelaginamane, 
Vajgode and Vadgere in the Siddapur Taluka and (in a few cases} even 

· displaced and removed the idols of daily worship from their places of 
worship in attempting to recover assessment ; 

(b) if so, whether such acts were authorised by Government? 

The Honourable Sir GHUllil HUSSAIN: (a) No. The fact is that 
a Muha~madan Circle Inspector had entered the outer p01tions of a house 
belonging to certain Brahmins in Kelaginamane and similar portions of 
'3housesofcertainBrahminsin Vajgode village in the months of June and 
JUly last, but the portions of the houses were such as are usually accessible 
to the non-Hindus. No such entry was made in Vadgeri village. In 
all the cases only the Hindu Panchas entered the inner rooms. In no 
case were idols of daily worship displaced and removed from the places of 
worship. 

(b) Does i10t arise. 

TRANSFER AND RETRANSFER OF PUNJALAL AMBALAL BHAVSAR. 

A PRIMARY TEACHER IN AHMEDABAD DISTRICT. 

*Mr. J. S. · KADRI (Northern Division): Will the Honourable 
Minister for Education be pleased to state-

(a} the qualifications, service, and pay of one Punjalal Ambalal 
Bhavsar before his transfer to the taluka school at Oran, taluka. 
Prantij, district Ahmedabad, and the amounts of postal and attendance 
allowances he drew as taluka master at Oran ; 

(b) how many senior masters were superseded by him when he was 
appointed taluka master and how long he served in that capacity ; 

(c) whether it is a fact that there were many complaints against this 
master and that it was by way of punishment that he was transferred 
from Oran to Rojka in Dhandhuka taluka under the orders of the 
Educational Inspector, Northern Division ; 

(d) whether it is a fact that this master secured retransfer to Adalaj 
in the North Dascroi taluka near his native-place in a fortnight after 
his stay at Rojka ; 

(e) if so, what were the reasons for such an early transfer? 
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The Honourable Dewan Bahadur S. T: KA3IBLI: (a) The particulars 
required are as under :-

Qua.lifit'&tions-:Jrd year trained. 

Before his transfer to Oran 10 months. . Rs. 
{

Service-16 years and 

Pay 44 

At Oran 

(b) None. For 2 years. 

{

Pay 
Postal allowance 
Attendance allowance 

u 
8 
5 

w~ . . 
(d) No. He was transferred from Rojka to Adalaj after three months • 

. · (e) He was transferred to Adalaj at his own request and for his own 
convenience. 

4ftoADSIDE TREEs. 

*Mr. G. M. KALBHOR (Poona District) : Will the Honourable 
Minister for Local Self-Government be pleased to state-

(a) whether any trees by roadside or by the side of a tank are grown 
by Government in this presidency; if so, what the approximate number 
of such trees is ; 

(b) whether the number of such trees is increasing or decreasing; 
if it is decreasing what the reason for it is ; 

(c) whether Government contemplate planting of such trees in order 
to increa.se their revenue ; ' 

(d) w~ether they have any difficulties to contend with ; 
(e) the approximate cost of planting such trees and maintaining 

them every year for a running mile 1 

The Honourable Sirdar Sir RUSTOM JEHANGIR VAKIL: (a) Yes. 
On roads in the Presidency proper-657,000 trees approximately. 
No information regarding trees on roads in Sind is available. . 
Regarding trees by the sides of tanks-the information required is not 

readily available and Government consider that the time and labour 
involved in collecting it would not be commensurate with the value of· 
the information. 

(b) No information is available. 
(c) Trees on roadside are plants for the purposes of providing shade. 

As the best shade trees are not usually the best timber-producing trees, 
Government do not expect revenue therefrom. · 

Trees rounJ tanks are usually babul, from which Government derive 
some r('venue. The policy of tree-planting on road sides will be continued 
as funds permit. 

(d) Y ('S, mainly the difficulty of obtaining water. in the dry season. 
(e) The cost of planting trees on the roadside is approximately B.S. 925 

per ruile, and the cost of maintaining them till established is approxi-
mately Rs. 320 a year per mile usually for 5 years. · 
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· lli. G. ~I. KA.LBHOR: Are Government aware that there are some 
mango trees on the roadside in the Poona district ! 
· The Honourable Sirdar Sir RUSTO)I J. VAKIL : There may be. 
~Ir. G. M. K.ALBHOR: If there are mango trees on the road-side, the 

proceeds from the auction sales of the fruits of those trees have been very 
small. Have Government made enquiries as to why the proceeds from 
the auctions of the fruits of those trees are small ! 

The Honourable Sirdar Sir RUSTOl\1 J. VAKIL : The monev realised 
is considered to be quite adequate. V :.._. . • 

ABOLITION OF PoSTS OP SUPERINTENDENTS AND PERSONAL 
AsSISTANTS IN THE EDUCATIONAL DEPARTMENT. 

*Rao Saheb P. D. KULKARNI (Poona. District) :Will the Honourable 
Minister for Education be pleased to state- · 

(a) whether Government are considering the question of effecting 
saving by dispensing with the Superintendents in the office of the 
Director of Public Instruction· and the Personal Assistants in t,he 
Educational Inspectors' offices ; 
. (b) if not, whether there are any special reasons why saving in this 
direction should not be attempted ~ 
The Honourable Dewan Bahadur S. T. KAMBLI: (a) No. 

· (b) Yes. If however the recommendations of the Reorganization 
Committee result in a reduction of the work falling on the Director of 
Public Instruction, the situation will be reviewed. 

Rao Saheb. P. D. KULKARNI: Will it be reviewed before the next 
Budget session ! 

The Honourable Dewan Bahadur S. T. KAMBLI: We have not yet 
received the recommendations of the Reorganization Committee, and 
therefore I cannot say anything on that point. 

BoMBAY RIOTS: MURDER or A HINDu AT THE JuNCTION 
or DUNcAN RoAD AND SANDHURST RoAD. 

*Mr. N. N. PATIL (Kolaba District) : Will the Honourable the 
Home and General Member be pleased to state-

(a) whether it is a fact that a Ilindu, by name Shankar Dada 
Walekar, was killed at 'the junction of Duncan Road and Sandhurst 
Road, behind the round temple near Central Street Lamp on the 15th 
llay 1932 at about 2 p.m.; 

(b) whether it is a fact that at that time there was a Police party near 
. the round temple with an officer 1 If so, ht>w far it was from the scene 
of the offence ; 

(c) the names of the officer and the Police constables and the 
number of the latter ; 

• (d) whether it is a fact that the distance between the deceased and 
: the Police party was about 70 yards 1 If so, how is it that the deceased 

was not re~ued by the Police ; 



23 Xov. 1932] Starred Question.s and An.stcers 97 

(e) how n1any persons have been ~rrested in connection with this 
murder and how many have been punished ; . 

(f) who removed the deceased from the place to the J. J. Hospital, 
and how he was removed 1 Whether in a victoria, or in a motor or 
on a stretcher ; . 

(g) in whose name the e~try has been made for taking the deceased 
to the J. J. Hospital; 

(h) whether it is a fact a certain person, whose hands we.re besmeared 
with blood and who carried a naked dagger in his hand, ran away from 
the spot where the deceased was killed to the Bhandari Street in the 
presence of the Police ; 

(i) if so, what is his name and why he was not arrested by the Police 
on the spot ; · 

(j) whether any inquiry has been made by the Police in this connec-
tion to find out the culprits 1 If so, with what result ~ . · 

The Honourable Mr. W. F. HUDSON: (a) Yes. 
(b) Yes. At the time of the murder the Policy party was engaged in 

'<lealing with a riot about 400 yards away. 
(c) There were ten constables under Sub-Inspector Amladi. The names 

d the constables are not on record. 
(d) It is not a fact. 
(e) None. 

(f) and (g) The deceased was removed to the J. J. Hospital in a 'taxi 
by Police constable No. 1479/C in whose name the entry was made at 
the Hospital. . 

(lt) No. 
( i) Does not arise. 
(j) Yes; but no trace of the culprit can be found. 

NEWSPAPERS: SUBSIDY BY GOVERNMENT. 

•Mr. J. B. PETIT (Bombay Millowners' Association) : Will the 
Honourable the Home and General Member be pleased to state-

(a) whether any subsidy is at present being given to any newspapers 
in the country from provincial funds either in cash or in the shape of 
purchase of copies ; 

(b) if so, to which papers and how much is given per y~ar; 
(c) the basis on which the subsidy is given; 
(d) the account to which the amounts so given are debited! 

The Honourable Mr. W. F. HUDSON: (a), (b) and (d) A subsidy 
amounting to approximately Rs. 100 a month is being paid by the Collec
tor of Karachi, with the sanction of Government, to the Sind Patriot of 
Karachi, the expenditure being debited to the head " 22-General Ad· 
ministration,-General Establishment,-Contingencies,-Non-Contract 
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Contingencies"; and copies of the following newspapers are being 
purch~ also with the sanction of Government :-

(1) Parihhak of Belgaum: 
(i) One hundred copies by the Commissioner, Central Division, for 

distribution in the Satara and Sholapur districts for a period of six 
months at a cost not exceeding Rs. 170 which is debitable to the 
head "22-General ~dministration,-Commissioners,-Non-Contract 
Contingencies,-Central Division " ; 

(ii) Forty copies by the Collector 9f Belgaum, at a cost of about 
Rs. 9 a month, debitable to the contingent grant of the Collector. 
(2) Prakash of Dharwar : Copies are purchased at intervals by the 

Collector, who debits the cost to his contingent grant. 
(3) V ichari of Karwar : Copies are purchased by the Commissioner, 

Southern Division, for distribution in the Kanara District. The cost 
is debitable to the head " 22-General Administration,-Commis11ioners,. 
Non-Contract Contingencies,-Southem Division."; 

·(4) Nation of Bombay: Copies are purchased by the Director of 
Information for distribution to district officers at a cost of about Rs. 75 
a month, which is debitable to the head" 22-General Administration,
Publicity Office and Translators' Department,-Non-Contract Contin-
gencies." · 

A sum of Rs. 4,000 has been placed at the disposal of the Commissioner, 
Northern Division, in the current year's budget under the head "22-
General Adrninistration,-Commissioners,-Non-Contract Contingencies, 
-Northern Division", to meet expenses incurred in connection with 
GujaratPatrika, other than the cost of printing and paper, which is debited 
to the head " 46, Printing and Stationery ". 

(c) In order to disseminate correct information on the present political 
situation and to give an accurate presentation and explanation of the 
policy of Government and the actions of their officers. 

Mr. J. B. PETIT: Is there any other principle which guides. the 
Government in the determination of this question, besides the one 
mentioned in the reply 1 

The Honourable Mr. W. F. If(JDSON: I clo not think so. I think 
that principle is sufficient for the purpose. 

Mr. J. B. PETIT: It is stated in the reply here that subsidies are 
given to those papers that give an accurate presentation of the 
policy of the Government. What is meant by the term " accurate 
presentation " ? Is it what the Government prepare and J>Ut forward, 
or what the papers themselves consider to M accurate 1 · 

The Honourable Mr. W. F. HUDSON: Both.· 
Mr. J. B. PETIT: Then what is the Director of Information doing, 

if it is necessary to give such information ready-prepared to the public 
press and pay for its publication 1 Is it not the duty of the Director of 
Information to do it 1 
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The Honourable Mr. W. F. HCDSO'X ·: Yes, Sir, but e\'en the Dir~tor 
of Information cannot reach everybody, and there is no reason that · 
I can see why newspapers should not do it as well. 

Mr. J. B. PETIT: What is the circulation of these newspapers t 
The Ho~ourable Mr. W. F. Hu'DSON: I am afraid I must ask for 

notice of that. I cannot SIJ.Y offhand. 

GovERNMENT HIGH ScHooL, NA.SrK: DrscoNTINUANCE 

OF ARABIC TEACHERS AND CLASSES. 

*Rao Bahadur G. V; PRADHAN (Nasik District): Will the 
Honourable }finister for Education be pleased to state-

(a) how many students in the Nasik High School have taken up 
Arabic as their second language and what their strength is in each class ; 

(b) whether Government intend considering the desirability of 
discontinuing the maintenance of Arabic teachers and Arabic classes in 
this school in these days of financial stringency! 
The Honourable Dewan Bahadur S. T. KAMBLI: 
(a) Number of pupils. 

7 
4 
2 

Standard. 
IV 
v 

VI 
VII 

(b) No, as no extra cost is involved. The Special Urdu teacher in the 
High School teaches Ara~ic in addition to his own work. 

RETRENCHMENT CmtMITTEE's REcOMMENDATION : 

GOVERNMENT DECISION. 

*Dr. J. A. COLLACO for Mr. II. M. RAHIMTOOLA (Bombay City): 
Will the Honourable the Home and General Member be pleased to state 
the reasons why it has been decided by Government not to accept the 
recommendation of the majority of the Retrenchment Committee that 
the Judges of the Small Causes Court and Presidency Magistrates, 
B~mbay, should sit for six days in the week and not only for five~ 

The Honourable Mr. W. F.IIUDSON: It is' desirable that the Judges 
of the Small Causes Court and the Presidency Magistrates should devote 
one day to preparing judgments and doing other work out of Court which 
would otherwise have to be done in Court hours. 

CASE oF Co~vicT CHoTm.YAL. 

*lli. S. S. TOLA~I (Western Sind) : Will the Honourable the 
Home and General ~!ember be pleased to state-

(a) whether Government are aware that about the end of May last 
Yr. Longman, the junior jailor, and two conVict overseers beat 
Chotirmal. a convict, severely after handcuffing him ; 
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(b) whether the full details of his injuries are recorded in the case
sheet ~f the hospital and in his history ticket ; if so, whether a copy of 
the same will be kept on the Council table ; 

(c) whether any action has been taken against the junior jailor and 
the tw:o convict overseers ; if not, the reasons therefor ; 

(d) what Government propose to do in the matter ! 

The Honourable Mr. W. F. HUDSON: (a) Prisoner Chotinnal undergo· 
ing a sentence for two offences under ~ection 302, Indian Penal Code, on 
the 1st June attacked a warder, cutting" open his head. When the case 
was being investigated by the junior jailor, Mr. Longman, the convict 
attempted to assault Mr. Longman and was roughly handled in 

. consequence. 

(b) Full details are recorded in the hospital case-sheet, a copy of which 
is placed on the Council table. 

(c) No. They were acting in self-defence against a dangerous prisoner. 
(d) Nothing. · 

No.l9L 

RYDERABAD CENTRAL PRISON HosPITAL CASE·SHEET or 

l'BISONEB CHOTIRMAL. 

Name-Chotirrna.l Da.ssuma.l. Da.te-lst June 1932. 

Age. I I · . I Locality I Diet, ----1. D' Duration of Occupa.- of C t t 
Mon· tsease. disease. tion. . as e. Fex ras 

j:-e-ar_s. _ths_. i restdenc_,, --- and. ·Wl···ne. 

35 , , .Multiple I . , . . Prisoner.~ C. P. !£oz.l Hindoo. 
contusions I 

Date- Admitted into the Hos1•ital for the following injuries on his Diet-
person:- . 

(1) Four contuMions e&ch about 4' X ll' on the right side ~. 
bacl. - ~ 

(2) Contusion 4# X 2l • on the right shoulder blade IN 

(affected part swollen and painful). ;:.. 
(3) Contusion 3' X 3• on left side back. A 
(4) Two contusions 4' x 2# on left shoulder blade. 

· (5) Ecchymosis covering the whole of left buttock. 
(6) Ecchymosis covering the whole of right buttock. 
(7) Ecchymosis right eye. • 
(8) Few abrasions on left knee. 

The above injuries are said to have been caused by hunterl1 
and ruler. 

He complains of severe bodily pain, 
Complains of defective hearing from the right ear. 
Complains of pain in the chest. 1 

Treatment: Paint Tr. Iodine. I 

Hot water bottles. I 
I 
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I Age. 
Duration of ' Occup&·: ~~lity Diet, 

-..----~ 

IJiHt·a~. Caste. extrae 
Y"'art j ~lon· ~ d' . ' 0 

I th.ll. I 

tlll!at<e, ' tiOn. ' residence. and wine. 

I 

I 

I 

['''"'""·! ~ P.IW•I :15 I .. Multiple I Hindoo. 
I contu&ionB 

-- ! 
---~·- ------

Date 
2nd June •. (Jompla.ill.ll of Mevere hodily pain. The injuries are all over Die~ 

3rd 

4th 

5th 

titb 

7th 

llth 
lOth 
lltll 
12th 
13th 
H:th 
17th 
18th 

lllth 

the body. lnjurieB were shown to lfed.ical Offioor. · 
• • His condition is just the same. He ill unable to walk about. a_ 

Complains of "evere bodily pain. 3rd. ~ 
• • His condition is just the same. He is unable to walk about.! t-

Complains of severe bodily pain. 4th. I ~ 
His condition is just the ~arne. He is unable to wa.lk about.! 0 
Complains of severe bodily }Jain. 5th. 

His condition is just the same. He is unable to walk about. 
CAlm plains of severe bodily pain. 6th Mas~age with oil. 1! 

• . His condition is just the same. He ia unable to walk about .. 
Complains of severe bodily pain. 7th. I 

Hill condition is just the same. He ill unable to walk about. 
CAJmplains of severe bodily Jlain. 8th. I 

• . Feels 111omewha t fx.tt{!r 9th. 
Do. lOth .June 1932 maRsage etc. ., 
Do. lith .June 1932. 
Do. I:!th June 1932. 
Do. J:Hh .June 1932. 
Do. 14th .June 1932. I 
IJo, • I 7th June 19:~2. 

• • EethymoKi~ diHappearin~t; hut ho is not able to walk about.\ 
He still complains of bodily pain. 18th June 1932. [ 

• • E!lehymosis diRappearinjZ; but he is not able to walk about. 
He still complains of boliily pain. 19th June 1932. I 

. . Er('hymoNiA disapi'etuing; but he is not able to walk about.!' 
He Mtill complain~ of borlily pain. 20th June 1932. 

Disch. & Conval. · 

(ld.) .... 
(ld.) .... 

M.O. 

THE GuJARATI TEXT BooK CoMMITTEE. 

*Mr. PESTANSHAH N. VAKIL (Ahmedabad City) Will' 'th; 
Honourable Minister for Education be pleased to state-

(a) the names of the Members of the Gujarati Text Book 
Committ~e; 

(b) whether Government are aware of the fact that some of the 
members of this Text Book Coilll1Uttee do not know the Gujarati 
language or do not know it so well as to rrake them. competent to 
pronounce authoritative opinion on the contents of the books 
submitted for t~eir judgment ; ' 

(c) }Vhether there are any members on this C~rtmittee representing 
tlu~ School Boards of Gujarat and the Managers and Head Masters of 
recognized schools in Guja.rat, who are mostly concerned with the u.ee 
of Gujarati books as text-books, prize-books and library-books in 
schools; 
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(d) the number of books submitted to the Gujarati Text Book 
. Committee for sanction as. text-books, prize-books and library-books 
in schools during the period between .1st April 1931 and 31st 
llarch 1932; 

(e) how many of these books have been sanctioned as applied for 
and how many of them rejected ; 

(/) whether it is a fact that certain books previously rejected were 
sanctioned at subsequent meetings of the Committee i 

(g) if so, what the number of such .hooks is and what the reasons 
which led the Committ~e to reject them in the first instance are ? 

The Honourable Dewan Bahadur S. T. KAl\ffiLI: (a) They are as 
under:-

(1) Mr. S. S. Cameron,M.A.,Educationalinspector,N.D. (ex-officio), 
(2) Miss V. Baptista, M.A., Lady Superintendent, Mahalaxmi 

Training College for Women, Ahmedabad (ex-officio.), 
(3) Mr. M. H. Chokshi, M.A., Head Master, P. R. Training College 

for Men, Ahmedabad (ex-officio), 
(4) Miss H. V. Twells, B.A., Inspectress of Girls' Schools, Bombay 

and Northern Division (ex-officio), 
(5) Professor V. B. Divatia, M.A., Gujarat College, Ahmedabad, 
(6) Reverend; G. Wilson, B.A., Manager, I. P. Mission Schools, 

Ahmedabad, ' . 
(7) Mr. I. I. Chudrigar, B.A., LL.B., Secretary, Anjuman·i·Islam 

High School, Ahmedabad, 
(8) Rao Bahadur H. M. Mehta, B.A., retired Head Master, R. C. 

High School, Ahmedabad, 
(9) Mr. H. T. Parekh, B.A., Assistant Secretary, Gujarat Vernacular 

Society, Ahmedabad. 
(10) Mr. D. P. Derasari, B.A., Bar-at-Law, Member, Gujarat 

Vernacular Society, and a Gujarati scholar. 
(b) All members, except one, know Gujarati. 
(c) There are members who represent recognized schools and 

. educational institutions, but there are no members specially representing 
the School Boards of Gujarat. 

(d) 136. 
(e) 52 were sanctioned, 44 rejected and 4 remained pending during the 

period. 
(/) No ; unless they were revised as required by the Committee ; 
(g) Does not arise. 

Mr. PESTAXSHAH N. VAKIL: Regarding (b), the Honourable 
1\Iinister for Education will admit that the answer is cryptic. However, 
wiJl he be pleased to state what is the utility of keeping on such 
.a committ~e a member who does not know the language, the books 
written in which are to be examined and given an opinion upon t 
Th~ Honourable Dev."all Ba.hadur S. T. KAMBLI : He is an ex-officio 

member. 
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~Ir. PESTANSHAH N. VAKIL: Moreover, the answer does not fully 
<'over the query. I asked whether it was a fact that they do not know 
the language so well as to make them competent to pronounce 
authoritative opinion on the eontents of the books submitted for 
their judgment ! 

The Honourable Dewan Bahadur S. T. K£\IBLI: There are so many 
other members who know the language. It is not necessary that the 
ex-officio chairman should know the language. He is assisted by so 
many other members who know the language well. , 

I 

Mr. PESTANSI{AH N. VAKIL: Is it necessary in that case to keep 
the number at a particular figure 1 Why not reduce the number of . 
members on the committee ! · 

·The Ho~ourable Dewan Bahadur S. T. KAMBLI: I would require 
notice of the qu~stion. 

PRIMARY EDUCATION: HINDUS IN NASIK DISTRICT. 

*Rao Bahadur R. V. VANDEKAR (Nasi.k District) : Will the 
Honourable Minister for Education be pleased to state-

(a) the percentage of the Hindu and Muhammadan children 
attending primary schools in the Na.si.k District to their respective 
population ; 

(b) whether it is a fact that the Hindus in the district are backward 
in primary education ; 

·(c) if so, whether Government propose to bring the Hindus to ~he 
level of the Muhammadans by giving them more facilities ~ · 

The Honourable Dewan Bahadur S. T. KAMBLI: (a) 3·5 and 9·7 
per cent., respectively. 

(b) Yes. 
(c) This. is a matter primarily for the local authority to consider. 

Government will give due consideration to any proposals which may be 
submitted to them. 

Rao Bahadur R. V. VANDEKAR : It is stated that Government 
will give due consideration to any proposal submitted to it. If a 
proposal is submitted asking for monetary help, will it be favourably 
<·onsidered 1 · 

The Honourable Dewan Bahadur S. T. KAl\IBLI : Before I see 
a proposal, I cannot say whether it will be favourably considered 
or not. 

Mr. G. M. KALBHOR: Is it a fact that the Poona.district school board 
has sent more than one scheme for compulsory primary education for 
the favourable consideration of Government ! · 

The Honourable Dewan Bahadur S. T. KAl\IBLI: I would require 
notire of that question. 
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UNSTARRED QUESTION AND ANSWER. 

hnUL WABED Scuoot: PooNA : Gon:ru.."llEn GRANT. 

Mr. SYED MONA WAR : Will the Honourable Minister for 
Education be pleased to state :-

(a) whether the Abdul Wahed Urdu Boys' School, Poona, has made 
any appreciable progress since the advent of the present management 
of the school, Anjumane Sunnat Jamat, Poona; 

(b) whether it is a fact that the managers have introduced Encrlish 
classes along with Urdu classes in the school ; 

0 

(c) whether it is a fact that the inspecting officers of Government as 
well as the Ex-Minister of Education havemade appreciative remarks 
about ·the working of the school; . 

(d) whether it is a fact that the managers have at their expense 
constructed an extension to the school building last year ; 

(e) if so, whether Government have given any additional grant to 
the school for the addition of English classes as also for the extension 
of the building ; 

(j) if not, the reasons therefor ? 

The Honourable Dewan Bahadur S. T. KAMBLI: (a) Yes. 
(b) Yes .. One English class was attached to the school in 1931. 
(c) The reports of th.e inspecting officers are fair. Government have 

seen a newspaper report containing some appreciative remarks of the 
Ex-Minister of Education in 1929. 

(d) Yes. 
: (e) and (f) No. No grant was given on account of the English class 
attached to the school for want of funds. No application for a 
grant-in-aid towards the extension of the school building was received 
from the Manager of the Sc~ool. 

BILL No~ XXVII OF 1932 (A BILL TO CONFER SPECIAL .POWERS 
ON GOVERNMENT AND ITS OFFICERS FOR THE PURPOSE 

OF MAINTAINING LAW AND ORDER). 

Question again proposed: "That the Bill be read a first time." 
Rao Bahadur R. R. KALE (Bombay University): Sir, while compli

meniing the Honourable the Home M"ember on the amiable manner 
and the sweet reasonableness of his speech, I must say that I cannot 
congratulate him on his performance of the task which, according to him, 
he had to undertake most regretfully. I can understand that there 
was no originality of thought which he could bestow on the subject, and 
his usual clarity and cogency of arguments which have impressed 
this side of the House on previous occasions and which on one occasion 
had won me to his side has been lacking on the present occa11ion. 
He said very rightly that the Bill merely reproduces something which 
has been in existence, which is worn out, which has been tried and which 
is well known to everybody, I would respectfully submit that r~>presen
tations had been made. since the promulgation of these Ordinan~es, 
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pointin~ out the harshness and the drastic nature of these Ordinancts by 
various respon.'lible public bodies not belonging to the CoiLr.oress school 
of thought. both to His Excellency the Viceroy and to the Governor of 
this Presidency, mentioni~ various circumstances which required to be 
observed in order to prevent the misuse or abuse of these Ordinances by 
the exercise of powers placed in the hands of the Police from the highest 
to the lowest; and the predecessor of the present Home llember, 
when speakin~ on the debate on the Address moved by me in the last 
Budget session. quot-ed some circulars and some extracts from mstruc
tions which had been from time to time issued by Government, and went 
on to quote from a letter which he said was addressed by one of its most 
distinguished memb~rs, and he quoted it because it revealed the fact 
that many right-minded and well afiect.ed persons are genuinely of the 
opinion that the Ordinances are being worked harshly, and that full 
opportunities for explanations and the giving of undertakings which 
will avoid persons being arre • .ted or prosecuted for disobedience of 
directions which are humiliating to their self-respect might be given. 
Under those circumstances, I had thought that, whrn the Ordinances 
are now before us in the form of a Bill, there would be some safeguards, 
that is, at least the essence of those circulars and instructions would be 
incorporated in the Bill by way of safeguards. I know safeguard is a 
word, which, as the Prime Minister said mrthe occasion of the conclusion 
of the 1st Round Table Conference, is detestable hut has to be used in 
practice in all matters. ~ow in order to avoid any misuse, no 
provision has been made in the Bill as a safeguard and therefore the· 
whole Bill is but a repetition or wholesale reproduction of the wording 
of the Ordinances. If at all there has been any change here and there, 
I am sorry to say that it is not a change for the better but for worse from 
a popular point of view, though from the Government point of view it 
may be an improvement for the better. Xow,let us look to the difference 
between the Ordinance promulgated by the highly placed authority, 
the Viceroy, and the Bill before us. After all, the Ordinance is an act 
of an individual promulgated to meet an emergency that has suddenly 
arisen for which the Government of India Act provides. When, however, 
those provisions of the Ordinance have come to be embodied in a Bill 
to be made into a statute law, which is going to represent the collective 
wisdom of this House, the members of this House will have to consider 
whether the wholesale conversion of the provisions of the Ordinance. 
into a statute law is a thing which is acceptable to the House, at any 
rate to this side of the House, because the responsibility resting upon 
the shoulders of this side of the House is greater. You must remember 
that we are responsible to our electorates who have sent us here and not 
responsible to some extra authority. Therefore, we have to be guided 
by enlightened public opinion in the consideration of this Bill. The 
Bill was published only on 2nd Xovember and there was very Ettie time 
for getting the expression of opinion from all the electorates, especially 
in ,·iew of the fact that the Ordinance has served as a gag on the press. 
rnder such circumstances, .it is our duty to sound public opinion as 

)IO·ll Bk Hb~l31-2 
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I have done in my own humble way. What I have been able to gather 
is that we are taking a very serious responsibility in being a pmty to this 
piece of le~"lation, with which the executive authority will go arme·i 
.and say: "Here is a law which your representatiws have enackd." 
Therefore, we must first tE'aii~e our responsibility and then we should 
proceed to consider the Biil on its merits. 

I just want to say that the Bill, as it is, is an encroachment on the 
fundamental principles of freedom and~ liberty. Apart from that,· it 
is a~ invasion of the substantive law ofihe land, the adjectival law of the 
land ; it also aflects some usual rules of the Evidence Act and interferes 
with the ordinary jurisdiction of the courts. Lastly, it departs from 
the standard of appropriateness of punishments and ignores the principle 
that punishment in excess is apt to defeat its own object and produce a 
reaction of popular feelings. Before I refer to the various aspects of 
the Bill, I ''ish to point out that the existing machinery of the law is 
sufficient to meet the present situation. If I succeed in convincing the 
other side of the House that the old armoury, supplemented by tho 
measures which are being forged on the anvil of the Legislative Assembly, 
is sufficient, then it is evident that the old weapons need not be reinforced 
by this new measure and that the old weapons themselves are sufficient. 
Then, there is no need to move and discuss amendments. In view of 
the crop of .amendments of which notice has been given, it is doubtful 
whether this measure will emerge out of the select committee as a new 
measure or as the old thing itself "ith some of the amenflments 
embodied in them. That is a separate matter. We have to take into 
consideration the law3 that are being enacted in the J,egislative Assembly. 
The Honourable the Home Member said that the new movement had 
brought some new phases and they must have new weapons to meet 
them .. What is the Assembly doing now 1 It is dealing with boycott., 
picketing, public}).tion in the press and the activities of unlawful associa· 
tions, by ameniing the Indian Criminal Law Amendment Act, the 
Criminal Procedure Code, the Indian Penal Code and the Press Act of 
1931. The Assembly is proceeding to amend certain sections of these 
nisting laws which I have mentioned in order to meet the fresh exigencies 
.which have arisen. It is stated in the statement of objects and reasons 
of the Assembly Bill that the local governments are left to undertake local 
legislation which may be needed in- certain provinces. Evidently, 
therefore, those provisions which we are called upon to give our consent to 
are reproduced in Chapter II from clause 3 to clause 16 and in Chapter V 
from clause 54: to 57 of the expiring Consolidated Ordinance X of 
1932. The question before the House is whether these two sets of sections 
which are contained in Chapters II and V are absolutely necessary. 
It is stated that the present movement interferes with a certain section 
of the public and therefore in order to safeguard their rights and libertieii 
this new weapon is necessary. I submit that it is being accomplished 
already. By the powers which we are asked to give to your executive, 
there will be the curtailment and infringement of the rights and liberties 
of a vast section of the population. Is it no't our duty to avoid any kind . 
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()f legislation by •·hirh absolute powen are transfemd to the ueeutm t 
1'he judiriary is IL8ked to part with ita functions and the executive officers 
.are uking up those functions which ordinarily belong to the judiciAry. 
In judicial courts rou can get a trial, you can he heard and you ha'f'e th~ 
liberty of hning your say ; •·hereas in the case of executive orden, there 
is nothing of the kind. rnder the prorisions of sections (and 5, you c.an 
at onee aiTt'St a person on mere sU8picion and issue an order restricting 
his rno·rementa. He does not know .-bat the c:ha.rge against him is. 
You are stabbing him in the dark. You do not inform him .-hat the 
nature of suspicion against him is. Therefore, the powers that are 
.sought to be taken in this Bill are nry wide and. drastic. These are 
unnecessary, because by the legislation you are hanng from the AAsembly 
you can issue directions and orders which are calculaW to preYent 
meetings, picketing and processions. But the' present measure is very 
'\\ide and general.so as to include anything that 1rill check any ldnd of 
.JU:"th·ity which may he undertaken e\·en by _constitutionalists on the 
~round it is detrimental to peace and good go'f'ernment. That is my 
fear and, therefore, I object to this new law. · · · 

I now proeeeJ. to show the la~11 that are in existence.• First of ~. 
there is the oldest law, namely, the two Regulations of 1827. The 
Regulation Xo. XX.V is already known and it, is under that Mr. Gandhi 

· ;has been interned. The reason giwn there is that when- i . ; 
.. IIOCurity of the Britillh dominion• from foreiga hostility aDd fl'OIIl iniemal eommoticm. 

~onally l'f'nde-n i\ net.'NIII.ry to plaN under pmoD&l rt:straint individua.la agailllt 
"·hom tht'l'e may not be auffieient ""unci to institute any judicial proctfdinp. q, 1rbea 
•ueh pl'OI.'ft'dinga may not be adapted to the oature of the t'UD ........ " 

the man may be interned. · 

The Honourable lli. W. F. ffil>SOX: Does the honourable member 
prefer that to section {I · 

Rao Bahadur R. R. K.U.E : I am coming to that.· I hope I shall 
·he able to show that. There is first and foremost this regulation of whicn 
tit'ction 2 further lays down-

" The Gowmor in C'oundl ahall fix auelt allOYIDC.'ICI for thl' &apport of the State priaollft' 
. aa may aeem to hlmupedit'nt in Meretlfle to the prisoner's habit. aDd rank ia eoeiety, 
and ahall1~ify at the 8&IDe time througla 1rhoae meau it ia to be paid aod how it il 
applied." . 

That is an obligation which is placed on the State. There is another . 
Rtgulation •·hich is th~ Regulation Xo. XII of 1827. I may here be 
allo11"fd to state that in this Re~tion, most of the sections have been 
rt>pealed and still there is one }t'ft whirh goes.tto show that GoYelD.Dlent · 
ha\'t L:t>pt restrve powers which tbt-y can exerdse under that. Govem· 
ment say that they are .brineaing thia Bill in order to have power in 

.restr\-e. That stction of the second Regulation says: • , ; · 
.. But tbe Dit~trit-t lL,W.rate ilaot pn!'C'liiCW hom ado~ Jlftlt*CtloiW'J~~~e&a..-

• of a 1101\' ifooit'llt aatul'l', ia tbto Nl1lf of a penoa1rbo aay be uablr to flll'Dia u.t.iifldOI.y 
~ilanre or llf'C.'Vity for hit att~; &lk'la u. prorided the Distrid .Vagiatra&e 
~ thtm tullil."imt for tlae pul'pl*'. allori.n:: the puty to ftmain uder the iallpec
~uoa of ... t.,.tW'Ortlly penoa ~I infiUil'lk't o""' hia toodlld. or at ..,.. piMe 

MO·Q Bk lfb lSl-:!• 
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. of public mmi. undn rhaf!lt' of pt'f'IIIONO in u.qaJattendan('f' tbtol'f': and similar n~H-~um 
• may. andn similar clrt-ornatall('t'!l, be adoptfd to 8l'r1ll"f tbt jtood rondurt of 1 ""'ftrlf'd 
penon; in wbirb t'AIIt' additional mtrirtio111 may l-It' madt', ~U~l'u,~tfd by the Jam··· 
habits, and the evil appn'htndfd, Burh 18 prohibit in~ bit )raving bill midrnt'f,.,.:. ·•· 

What are you Beeking by this Ordinance! You art tryin~ to put l't's
traint on the liberty of a person, you want to se-e that he does not indul~ 
in any unlawful activity, you are trying to control his residence and his 
movements and that can be done by l't'sort to this Regulation. Mr 

. point is that these sections are there. and in thfm there is no pro,·ision 
under ·which a man may be required to gh·e parole or to be under the 
supervision of the police or to report at the police chowki. The~t> 

•regulations were enacted at a time when there was great discontent antl' 
commotion immediately after the transfer of power to the East India 
Company from the Maratha Government of those days. discontent which' 

. culminated· ultimately in the revolution of 1857. These po\vers wert' 
taken in those troublous times in order to control the mon>mt>nts of sns· 
pected persons. Now, you have commotion of a different kinJ. 'But 
the conditions which brought into existt>nce those powt>rs can be sai(l 
to prevail to~ay. 'Why not then ha-ye resort to those provisions whir h. 
already exis( t 
· Nov., I come to a' later enactment, section lH of the Cl:iminal Proct'-

. :dure Code, and the ·punishment section, st>ction 188 of the Penal Code. 
You have to read section 144 of the Criminal Procedure Code and 
section 188 of the Penal Code together. These are security provisions ; 
they are not strictly judicial, but are quasi-ju<liciat partaking more o£' 

. an executive character, just as the present Bill. The reason of speed is
also found there. In section 14! it is stated-

" Jn easea 11·here, in the opinion of a District l\la~it!tratt', •••••••• immediate ptl'f'D• 
tion or apeedy remedy ia desirable, such Magistrate may, by 1 11'rittc.>n ordu etatinJI tbl' 

· material fact• of the ease and snvt'd in mannf'r providrd by section 13., dirert any 
penon" 

·-the words which follow are the very ·words adopted in this Bill,. 
namely,-
.. tcJ ablltain from a certain acfor to take l.'t!rtain ordtor ll'ith t't'rlain pro}W'rty in hi• 

. poueeaion or under hil management, if eut·h Magistrate eonaiden that 1uch direction i• 
likely to prevent, or tendJ to prnent, oblltrootion. aMoyance or injury, or riak of 
oblltrootioa, annoyance or injury, to any pt'l'IIOD lawfully employt'd, or danger to human 
life. health or llfety. or a disturbance of the public tranquillity or a riot, or an atltay.'r 

There you have the right to issue a direction, but with a safeguard, 
namely, that the magistrate has to issue a notice in manner provided by 
section 134. · Then the man is ht>ard and after a summary inquiry the 
order is made absolute. Then clause (6) says-

•• No orderunderthitaectiofuhaD remain in forte for more thaD h1·o mont hi from the 
makinR thereof : unleea, in eallefl of danger to human life, health or aafety, or a likelihood 
of a rio' or an affray, t-he Lora1 Oovernment. b1 notification in the ollicial Gazette. 
othenri• diftiCt.e.'', • 
Here also there is a saft>guard. The punishment for disobedience of this 
order is provided under section 188 of the Indian Penal Code. The 
punishment aection is important, and I will point out the saf('gtlard 
under it:. · 

.. \\"hcMmr, bowinR that. by an order promulgatrd by a public ~ant lawfully 
empo1n1red to promulgate auc:h ordtor, be il directed tp abetain from a mtain act, or tOo 
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take «·l•rtaiu orrh•r, with rer·ta.in J'MJ)('rty in his pos~~ession or under his manaJietrn'nt, 
~i•nbryR ,ur·h dir<'r:t i~m, Khall, i!, HU<'h disobediente eau~~es or tends to eanAe obstrne
tum, amro)·anr·e or tnJury .••.•• 

~Iy honourable friend oppoHite (the Honourable Mr. W. F. Hudson) 
might say that undf'r the Bill mere disobedience is punishable, whereas 
und(·r the Indian Penal Code it is not; the disobedience must cause or 
tmr! to cause obstruction, annoyance or injury, etc. But I would point 
()Ut the explanation- · 

"It is not net·e~~al)' that the offt>ndrr should intend to produre harm, or (Ontemplate 
his diHobedienrl' likely to produee harm. It i~ to.ufficient that he knows of the order which 
he di~obep, and that his diAobedience produ('es, or is likely to produce, harm." 

These words arc used deliberatelv. The statement of the Law Com· 
mil':.;ion£'rs on that point is very· important. They say in connection 
with this section : 

"Experi!'tl!'e to.hows us that it i~ a di~position which is often found in company with the 
.lw~t intentions. with Jlf{\1\t al'livity and energy and with a 11im·ere f!'lo(arn for the interest 
~•f the rommnnity. A puhlil• sl•rvant of more than ordinary zeal and ~·n ustry, unless 
ht• ha \'e rrr·y mut·h more than ordinary judjrtnent, is the \'rry man who iR kcly to harass 
the prople um:l!'r his rar·e with necrlh.>8M restrictions. We have, theref re, thou!!ht it 
net·t'I!Knr~·to pro ride that no person ~hllll b<' punisht>d merely for disobeying a local order, 
unl<'~~ it hi' made to appear that. the diKobPdienre has been attendl:'d with evil, or risk of 
e\·il. Thu~, no prl'son will be puniHht>d for diRobeying an idle and vexatious order." 

That is the reason. Here we are faced with the complaints and grievances 
1.rhich have been from time to time brought to our notice that officers 
·of Government, from the l1ighest to the lowest, regard themselves as 
masters of the public and harass the public by the exercise of the powers 
w~trd in them by the law. That is borne out by the quotation I have 
made from th<' statement of the Law Commissiont>rs. That shows 
how abu:;;es and misusesof the la.w will occur. Therein lies the danger 
<Jf the present law. It is a danger and a menace to the freedom and 
liberty of people who may be engaged evenin very commendable and 
lawful pursuits. This takes me to the next provision, which is an all
ol'mbraci.ttg pro,·ision, section 12U of the Indian Penal Code. But I 
]eave aside section 124A. because under it there must be a trial and 
conviction. and we are he~ dealing with preventive laws where elaborate 
procedure is done away with and only summary procedure is provided. 
I quite admit that it may be necessary to have a summary method where 
the police or the Gov!'tnment are not in possession of enough material 
to obtain a conviction against a man under section 124A but are.in poss· 
ession of some matNials l'llOugh to raise a suspicion a~ain.St him. Of 
·tourse there must be some materials: otherwise, there is nothing to be 
Mid. If there is some material, why not proceed against him under 
t'ection 108 of the Criminal Procedure Code ? The whole chapter under 
whi('h ~ection 108 eomes deals with preventive measures. Section 108 
8a)'S: 

" \\'lwne\'t"r a Chit>f Pf!'lliden<·y ~a~i8trate, o? a Pn.>sident•y !llapstrate or Magistrate 
••f I he first datill S(ll>t·iall~· t"lllllnwl'red by the l..o<·al Government in this ~half has in forma· 
tion th&t then.> ia •·ithin tht> limits of his jurisdiction any }lt"rson 'll'ho, within or 'llithout 
I'Ul'h limit~, either orally or in any other manner intentionally disflt'minatea or attempts 
to drS!it"nunatt' or in any wiSt' abets the dissemination of, 

(a_) anr tlf>ditioue matter, that is to say, any nratter the publication of whil·h ie 
pumshable undt•r t!('('tiot\ I:!·B of the Indian Penal Code, or 
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(b) any matter the publication of which is punishable under sertion 153A of the· 

Indian Ptfual Code,,.._ . . . . . . ' . . . . . . . . . . . . . . . . . . 
such Magistrate if in his opinion there is sufficient ground for proceeding may ..••••.. 
require such person to show cause why he should not be ordered to execute a bond.," 

My submission is that " seditious matter " is a wide term and nothing 
toot is really seditious will escape its embrace. Disafiection~ hatred 
or-contempt against the Government can be brought under the term. 
'The whole thing is summed up in a note to be found in Gour's Indian 
P~nal Code at page 705 : Sedition is a very wide term and includes a 
variety of things, such as popular commotion, obstruction of the law, 
interruption of public tranquillity, as well as direct or indirect acts or 
threats calculated to overthrow or even over-awe Government established 
by law. I submit, Sir, that if there is reason to consider that a person 
is engaged in any of these activities, an officer of Government can take 
action against that person under section 108. I challenge any one to· 
say that any of the acts contemplated in this Bill cannot come tmder 
any of the categories enumerated here. Those words " disaffection, 
hatred or contempt" are there. If a person is doing anything to crl'a~ 
"disaffection, hatred, or contempt" of Government, and an exerutive 
officer of Government has got some evidence of it, he can say "I have 
some evidence in my possession; therefore, I shall get at you". That 
being so, why not follow the procedure laid down in the Criminal Pro
cedure Code 1 Call upon him to show cause, and if l1e fails to show cause, 
he can be asked to produce security or surety. Perhaps, it may be said 
that this is rather harsher than the provision und!.'r the present Bill, 
which instead of providing for security being taken provides for the 
police to watch over him. 1\Iy submission is that a man may prd!.'r to 
enter into a bond himself or to give a surety than submit to the conditio11 
of giving parole at a Police station laid down under the ordinances. The 
conditions laid down in this Bill are also the same as those laid down in 
the Orqinance. In such cases seven conditions are prescribed. 

"(1) shall not attend •• ,, ••• , •• " 

Mouhi Sir RAFIUDDIN AHMED ~ .. 1\Iay I know what is the book that 
the honourable member is reading from 1 

Rao Bahadur R. R. KALE : I am reading from the Bombay La-w 
Reporter. The case quoted is a recent one, King Emperor t•erswJ 
Phansalkar wherein are quoted the usual conditions to be observed by 
the direction issued under section 4. 

"(I) Shall not attend, promote, address or take part in any puhlic mr!'ting nr any 
pro(.'e88ion or demonstration. 

(2) ~hall not promote, eo('()urag!', or take part in any pic!..Pting, hartal prabhat·frri,. 
or l!imilar activity, either dire('tly or indirectly. 

(3l Shall not promote, assist, ent•oura~P, or take part direc·t ly or indirt>ctly in any 
movement such as eivil diwbedien('e, boyf;Ott, etc. i11 furthrranrt• of thl' objrds of any 
prohibited a~iation. . 

(-l) ShAll not wPar or rxhihit any drt'!lll, badge, emblem or tla!( indil'atin[! or apJK•arinl4 
to indi('ate any eonne('tion with any prohibited &s$ociation. 

(5) Shall within :!-l boun from lea\'inl! eustody report himi!Clf to the police ~uh· 
inspector, Pandharpur toll·n, and tb('rt'llft('r shall not l\ithout tht JK•mli~,ion or th(' 
police eub-in~prrtor, Pandbarpur to .. ·o, lene thl' art'a rompriN'd in th1• lfunid{'allimit~~o 
of Pandhaqmr to11·o. 
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(6) Shall not without the permiH~ion of the District ll'.agi~trate enter the area com•. 
prizt>d in the Karma!& Taluka. 

(7) Bhall fi'JIOrt him~elf to the officer in charf!e of Pandharpur'toll·n Police Station at 
the Pandharpur town Polic·e Station, daily at the hours of 6 a.m. midday and It p.m." 

This last is the condition which I wish to emphasize. This is the 
pivot on which all the grievances in such cases are based. It is~ humi
liating condition. My point is that the present Bill, which leaves the 
Ordinance as it is, will perpetuate the giving of powers by which the . 
executive and the police officer will be able to impose such conditions. 
That ~s the gist of my argument. I ask whether it is desirable to allow 
the executive and the police officers to lay do'\'\'ll such conditions, that is, 
a condition of giving 1/ajeri, a condition which is imposed on persons 
belonging to the criminal tribes, and on persons who have been convicted 
of ofienres ~s stated in section 565 of the Criminal Procedure Code. The 
fact that the condition imposes hardship and humiliation on respectable 
persons has been judicially recognised. In this respect I would refer to 
t,he important judgment of the High Court, with which'the Advocate
General must be quite familiar. The judgment say8 : 

''That condition was that the acc·uAcd should report bimst>lf to the officer in charge of 
Pandharpur Town police station three timt>s a day. The condition was presumably, 
imposed und('r clause (d) of sf'l'tion 4, 'uh·sl'f'tion (I) of the Ordinance, which eD&blt>!l 
& direction to be made that. a pPrson Hhall rondurt himAI'If in SU<'h manner, ab~tain from 
suc·h acts, Pf.c,, as may be sperifil'd in the order." . 

What I want to point out is how this condition is regarded even by 
the judicial mind. The judgment further says: 

"Srrtion 505 of the Criminal Procedure Code enables orders to be pa~sed against 
persons requiring tht'rn to report thrmsrh·es periodically to the police, but such an 
order undt>r that section ran only be pas8ed a~ainst a. person who, having been convicted 
nf a sf.'rious offence likt> tht>ft or hou~t'·brt'akinfZ. is again ('Onvic•ted of a similar offen('l'. 
In prarti<'l' surh an ordt'r is rarely pa8~f.'d againPt a person "ho has not had several 
c·om·ictions. :'iimilal'ly orders to l't>port to thr police are also paRFI('d uodl'r the Criminal 
Tribf.'s Ac-t &![ainst ml·m~rs of such tribes. It is, therefort>, clrar that such orders 
are ordinarily paA~l'd only against pt.>rsons who have bN-n proV't'd to b('l of the vt>ry 
worijt ('harartl.'r and who in fact are the dregs of society." 

This is how the condition is r('garded even by the highest judicial 
officer in this Presidency. 

Mr. G. DA \18: 18 that the final judgment of the Court 1 Who is the 
Judge t 

Rao Bahadur R. R. KALE : )lr. Xanavat.i. 

)!r. G. DAVIS: Was th('re no dissenting Judge 1 

Hao Bahadur R. R. KALE: We have nothing to· do with the final 
judgment. We are not concerned with it. My point in quoting the 
obsen·ations of a Judge in that judgment is to show how even by the 
highPst judicial ofilcer in this Presidency-a. High Court Judge-this thing 
is look<'d upon. This opinion as coming from a High Court Judge is 
surely <'ntitle(l to weight. We do not want to see what the final judg
ment was. The other Judges have not referrt>d to this condition. Pro
babl~·, b..'ing European Judges they are not a.cquainted with the habits 
of Indians. They cannot und('rstand exactly the pinch .. It is because 
of the want of knowl<'dge of In11ian mentality. I put it to the Legal 



112 Special P()fcers Bill [23 Xov. 1932 

[Rao Bahadur R. R. Kale] 

Remembrancer that, if such a condition were to be imposed in his own 
~ountry, he would understand the hardships better than either myself 
or 1\Ir. Nanavati. It is the person who lives in the country, who kllows 
the social habits of the people living in the country, that can realise 
the hardship of such a condition. I m,tte.ly point this out to s~ow that 
it is not merely a frivolous excuse for not obeying the condition. Again, 
what is the object of detaining a man in custody for 15 days 1 Is any 
evidence to be collected during these 15 days? No. My point is that, 
if the ordinary law is such as to secure our object, then why have this 
Bill? We on this side of the House want to reduce the rigours of the 
Ordinance and that is the reason why so many amendments have been 
tabled. That i.'! some indication that the House <loes not want to give 
its assent to this Bill as it is. But if, in spite of this inflication, Govern· 
ment want to pass this Bill, then we have nothing to say: But I tlo 
think that the provisions of the Bill will have to be amended. It might 
mean spending of much time, but the matter is of such a grave importance 
that we must waste that time upon it. You are seeking our co-operation. 
We in our turn ask you to lend us your hand of co-operation so that 
·we can· formulate a. measure which will by a give and take policy be a 
reasonable measure. Mv submission i that this invasion on the · 
llubsisting law is unneces;ary. At least let us not be in a hurry. Let 
us wait and see what the provisions of the Bill before the Assembly are. 
If by the Bill in the Assembly your old law is supplemented, the two 
together will be quite enough to lead us to the objective we have 
in view. · · 

I would now only refer to one point about sections 29 and 30 of the 
Bill. Sectio'l 29 says : 

"Tbe provisions of the Code or of any other law for the time beinfl in foree, in MO far as 
1ht>y may be applicable Rnd in so far aK they are not ilwon~i8t&nt with the pro\·i~i<ms of 
this Act, shall apply to all matters ronnected with, arising from or conMequent upon a trial 
of any offenre under this Act." 

~ understand that, but, Sir, at the same time, I am unable to follow 
the wording which is there, namely, "t~ey are not inconsistent with the 
provisions of this Act". 

Section 30 Rays: 
"Ex«:>ept as provided in this Act, no pr()('eeding or ordPr taken or made or pnrporting 

to be taken or made or deemed to have been MO taken or made under this Art, ~hall be 
C'alled in question by any Court." 

I have read the Statement of Objects and Reasons. There it is stated 
that this clause "ill prevent ordt>rs being challenged in any court except 
when the legality of those orders comes into question in a proceeding 
instituted for their brrach. The section as it stands is certainly capable 
of the iL.terpretation that here your Criminal Procedure Code provisions 
are inconsistent with thest' provi!lions. Cnle11s in an appeal you can 
qUt>stion the le~ality of the order, what is the use of an appea~ ? Such 
a right of appeal is going to be of no \L'!e. Th~t is my p~mt. Our 
grievanc~ is that in the appeal we cannot q~t>stwn the le~ahty o~ any 
order. In thi! respect I will refer to the same JUdgment agam. It IS the 
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judgment ~f the Chief Justir{' of the Bombay High Court, in which i~ 
is stated in reply to an argument that-

.. It wa1 then IUII~~tNI. that anotht't' defect in the order ••• that it waa noi j111tified 
by the term• of el'Ction • of the Ordinance. . .Apart from other oonlliderationa,' l think 
that IM'oet ion 52 of the Ordinan~ i11 a complete annrer to any 'ar.,.ment of that eort. 
IJN.auee that ~~eet.ion providl.'l that no prol't'eding or order purportinll to bP takeu or made 
under the Ordill&llce •hall be e&lled in queation by any Court. The M.agietrate ne, 
tht>rl'forto, hound to treat the order ae Jll'Opl'l'ly made." 

It me aM that the Magistrate must take it as properly made and proceed 
to pronounce the sentence. · · . 

lly point is that this section 30 must be reJZ;ardoo as taking. away by 
the other hand what is given by the fil'flt hand in section 29. I therefore 
submit that this point also should be considered.· . 

lly point is that, having rl'~ar<l to all these circumstances arid also to 
. the fact that the ordinances have not been administ('red in a proper 

mannl:'r, I suggest that this mea~ure should not be passed without 
suffir.il'nt safeguards being provided in it for the lihertiea of the subjects. 
I do fl:'l:'l that the matter is very important and that therefore I should 
point out to Government and to the treasury benches that great harm 
l1as been done to Cl'rt.ain bodies and to individuals, although their activi· 
ties have not been those of civil disobedil'nce movement but which the 
lower subordinates by hook or by crook twist into such activities. I may 
cite one (.IIarin!l: instance whick was taken tO the High Court the other 
·day, of that Masur matter for which the press of that gentleman was 
confiscated ; the socio-religious institution ·which he was conducting 
for twelve years has been confiscated and the gentleman hiiJlS(jlf' was 
arrest('d. He did his best to satisfy the authorities that he was not 
<"onnected "·ith the civil disobedience movement. He immediately gave 
an undertaking. and yet he' was directed to report himself at the police . 
11tation three miles away v.-ith a river in hl'tween every day. He said hts 
was willing to do so; but why shou1d he have been obliged to do so! 
'Then it was redooed to once a week later on, hut still the restriction 
is there and be cannot leave his place without permission •. He 
a pproa<"ht'd the District M~tg:istrate, the Honourable the Home 
~lemlx>r, His Ex()('llency the Governor and also His Ex()('llency the 
Vioeroy for redress (I have information to this effect), through men like .. 
Yr. Jayakar and Dr. Moonje, hut still he waa krpt in the dark as to the 
(lftenco allrged to have been commitW by him and for 1rhich he has 
bern hauloo up. His institution has been attached and his press and 
(lther articles sold. His movenlfnts have been curtailed and he is noti 
&llowl'd to leave without permission. Although he has been conducting 
ltis socio-religious movemrnt for the last twelve years, he was not troubled 
in 1930-31 u he has been troublt"d this y('ar. He was not troubled in 
the first civil disobedienct mo\'ement. This case waa brought to the 
notice of the Honourable the Home Member and the local authorities 
by myself in my own humble way, hut unfortuna.tely the thing is there, 
no redress haa be-en gh"E"n. This is an ins~ of how an abuse can .take, 
pl11~. I am of course loth to use strong words, but in a particular case 
af this l:ind, I am rathtr ht>lpless. The gentlt>man about whom I am . 
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speaking is a man whose books have been recognised by the Education 
Department as school books. His book on " Extracts from Ramdas " 
is allowed to be used in schools. His press has issued thousands of 
copies of that book and other books on- -educational propaganda and 
also propaganda for physical culture. He got together yQung bachelors 
to bring them up in the old style institution where Brahmacharis were 
enj~ined to observe 'celibacy up to the age of 24 or 25 years. I faii 
to see-

Sir REGINALD SPE:t\CE: We cannot hear anything on this side. 
The honourable member is going too fast and is not audible at that. 

Rao Bahadur R. R. KALE : I was pointing out an instance of a case 
in my district where action taken under the ordinances led to serious 
injustice to a certain institution and a certain person, and other persons, 
which instance I am quoting to support m.y contention that the giving 
of uncontrolled and arbitrary powers of an executive nature to lower 
subordinates, and acting upon their reports without allo·wing an opvor~ 
tunity to the person against whom that action is taken, has worked great 
hardship, and therefore this provision should not be allowed to remain 
in the Act.· I have already pointed out several ways in which the 
measure could be improved. 

Sir, I shall now point out one more aspect of the question and then 
resume my seat. That aspect is about the number of offences referrrd 
to in this Bill. I know that people who are pledged to the civil 
disobedience movement have taken a vow to break laws. Laws must be 
there for the safety of society. They must be obeyed as long as they 
are there. Of course, you may try and get them changed if they 
a.re bad laws, but until they are there, they. must be obeyed. That is, 
I submit, an essential condition for the welfare of society, but their 

.argument is that such laws as aretbad should be broken. They began 
with the breaking of the Salt Law, because they thought that that law 
was oppressiw. But now, Sir, all that is past. What is the kind of 
law they are now disobeying 1 They are disobeying laws, that is, 
directions given under the law by the police to attend at police stationH
and they break those directions, that law as you may call them. Govern· 
ment are in the best position to examine the number of convictions for 
this kind of breaking of law·s. But there is nothing to be surpriRed 
about, because we know that when people art prepared to break laws 
which are really bad, then they '\\ill be prepared to break laws which 
are oppressive, humiliating to their self-respect. Are you going to stop 
this by increasing the number of convictions and increasing the number 

· of offences 1 I am only appealing to you from that point of view. If 
the people are not afraid of going to jail, if people are determined to br~ak 
laws, nothing will prevent them from doing it, and, therefore, by laymg 
down such laws as are more oppressive, harassing and humiliating, you 
are creating more disobeyers, you are giving them more chances of 
disobeying bt>cause you enact laws which are oppressive on their Yf.'IJ 

face. )ly point, therefore, is that such kind of legislation is not likely 
to result in preventing breaches of law and the commission of ofiente!!, 
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but it will simply go on adding to the number of offences. This new and 
no,•el kind of offence which you are now creating '\\ill pr()bably be the-· 
first to be disobeyed by people who are pledged to that cult. I therefore 
think on the whole that legislation of that kind which has resulted in the· 
past in these consequences is not likely to attain the object aim~d. at. 
My submission is that we should proceed cautiously. It was admitted 
by Government reports and even yesterday in responsible quarters 
that the movement may not be dead but it has been brought under checkr 
Yery well; my point is, therefore, are these powers necessary in that 
event ? These powers are said to be powers in reserve to prevent recru
descence if it occurs. That is the line of argument. To that my answer 
is: Wait for a while; let the ordinances expire. It is not that the
heavens are likely to fall if they are not continued. Nothing '\\ill be 
lost if you tlo not immediately ha,·e this measure. There are other 
laws already on the statute book. They are qui~e sufficient to cope for 
a time at least with any situation that may arise. Why should you not 
regard the ordinary laws of the land as containing sufficient provisions 
for some time? If, however, afterwards you do think that you need 
stronger measures, you can enact whatever law you want.. That brings 
me, Sir, to the clause 32 about the validity of things done under the 
ordinance and also to clause 31 I know that in certain cases when rights 
l1ave become vested hy a certain Act, then when a new law comes, you 
l1ave to Ra.feguard those nsted rights which are already secured. But in 
criminal matters, what is to be gained by continuing prosecutions 1· 
Supposing ha.lf a dozen people are there against whom prosecutions are· 
pending when the ordinance expires, they will be set at liberty. What 
does it matter if they are set at liberty! You ca.n always get at them. 
Where is the neetl for a validating law! Of course, I know that in 
certain civil eases where rights are disturbed and hardship is caused, 
such validating provisions are necessary. Kow, why not give a chance 
to the man who was being proceeded against, after all, on mere suspicion ~ 
Gin him a ('hance to behaw better. If he again tries to disturb the law, 
the a.rms of the law are sufficiently long to catch hold of him. You want 
me to speak on all my amendments of principle, Sir ? 

The Honourable the PRESIDEXT: The honourable member has
three amendments, namely, Delete clause 4, Delete clause 8 and Dt·lete 
clause 32. He. may speak on thest-. 

RHo Bahadur R. R. KALE : With regard to clause 4, I think I have 
already (lt•alt with it in my general remarks, during which I pointed out 
the Ili'Ct'ssity of doing away with this clause, because I do feel that that 
is the clause which, according to the reasons which' I have stated at 
INlgth and according to my view, has been the clause of complaints, ' 
abuse awl misusr. anJ. therefore, I have given that amendment about 
delt•ti.ng' that claut'<'. I haw. already sugg~sted that the present law is 
sufficient. I do not fed that that dause is not necessary. Because a 
()('rtain st>('t ion is in the ordinance, therefore it should find its counterpart 
in this Bill is a line of reasoning which I do not and cannot follow, 
t't::pt•cially when we have e\'idence that that clause l1as been misused and 
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:abused, and has given rise to a lot of trouble. It is not likely to end in 
peace but is sure to lead to more unrest and more discontent. That is 
my reason why I say that we should not have such a law on the 
statute book. 

The· next clause is clau3e 8, about telegrams and post. Under the 
Post and Telegraphs Act Government have already the power to intercept 
telegrams and correspondence, and for this reason there is no reason to 
.again have a fresh provision in this Bill. I think under sectioL 26 of Act 

· No. '\1 of 1898, Government have this power and that can be 
·supplemented by their rule-making power under section 7 4 to carry out 
·the purposes of the Act. I do. not, therefore, see why this clause 
has eom.e to find a place' in this Bill. Therefore this clause should be . 
. deleted also. 

Then I come to clause 32. ·This clause looks vindictive. because once 
you began with the question of prestige and the rights of Government 
servants or officer!!!, and now you. want to uphold that action of yours. 
Now as the ordinance is lapsing, why not leave the people alone ? They 
·will see that a new regime is coming, a new law is coming, and if you do 
find that there is again necessity for strong measures, you may take fresh 
proceedings. What does it matter ? If a murder has been committed, 
there is the investigation and you try to find out the murderer. Of course, 
because the law is hmken and a murder is committ('d,. the murderer 

· .should not escape. The murder should be investigated and he should be 
tried and so on. But here, there are only cases of suspicion on which 
persons have been arrested, and taken into custody and are to Le 
proceeded against. What matters it if some such persons get the benefit 
of the lapse of the Ordinances 1 At least they will come to know that the 
Ordinance regime is over. It will be a sort of signal for people to under• 
stand that they have been released because the Ordinance regime is over. 
They will be told," Now that the regular law has begun to prevail, if. you 
bt>have properly yon will not be disturbed. That is a minor matter, but 
I do think it is a matter of principle. I do-feel that it was needless to ask 

·that we should pass a provision that pending trials should be continued 
aft.er the expiry of the Act. That is the only point. I am not in a posi· 
tion to say anything more on that point. With these words, I move 
these amendments of mine. 

.. . 
The Honourable ~Ir. \\'. F. Hu"DSON: Are not the amendments 

·going to be moved in the order in which they are o~ papf'r? 

The Honourable the PRESIDJ<~XT : The difficultv is there. I am 
, onlv tryin~" to save the time of the House if possible. After 
.each honou~able member has concluded his remarks he will move his 
amendments. After all the arguments are over, I would put thrm in the 
. order in which they are to be taken up. Of'course, I shall have to explain 
at the timo I put each amendment to the H.o~se, as to what the na~ure of 
the amendment is. But for the pre~ent, th1s Is the only way by whl<'h we 
·Call save the time of the House. · 
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S['erird P()t~Yr8 Bill 

The amendment11 mon·d are :-
" )ld(•tf' c·IRU!it' 4;' 
•• lk•lc•tt' rlau!lt' II." 
"l~Jt.tf' dauflt' 3:!."' 

Th(' Honourabl<' ~Jr. W. F. HrDSOX: Sir. I am not propo11ing for a 
momE-nt to make a l'peech at this l'tage, but the honourable member 
(Rao Baha(lur Kale) in the cou~ of his n.>marks sugj!ested that perhaps 
the diseussio'l of all thl:' am<.'ndmf'.llt@ might he considered a waste of timt'. 
I should JikP to a~sure him and the House that Gowrnment at anv rate 
do not fl:'~mrd this discu~sion as a wa11te of time, and that no attt>mpt: 
will llf' made to curtail the disrus11ion. Thf' honourable member also 
rathH suggt:'stt>d that pe1·haps Gon'mment wish to rush this matter. 
We Ita\'(' not tltf' slightf'!'t wil'h to rush the matt<'r. 

Rao Baltadur R. R. KALE: I am v~>rv thankful for this assurance. 
~ly impre~11iot1 was that they wantt>d to f~sh up the matter at once. 

XAWAB SlLlli ROOKH SHAH YA.R Jt"XG BAHA.Dl"R: Sir,. 
I have stndi<'d the character of this Bill. and I find that its provisions are 
mildf'r in form than tl10se of the Ordinances. Of course, as an outsider 
and as a.larman. what I understand is that the Bill is a \'erv mild fom1 
of the Ordlnanct-s. S('('king to inn'st Government offi~ials With rertain 
powers to mf'et thf'ir requiremt-nts imme<liately on the termination of 
the Ordinanres whirh will soon lapse. It is necessary for Gonrnment 
t.o be a.rmf'd \\ith suitable powers to meet the emergency which \\ill 
arise on the t-xpiry of the Ordinanc<'s. As a matter of fact, in every 
province in this country such a Bill has bet'n mo\'oo and passed into law. 
This is only a supplemt>ntary Bill. as I understand, Sir, ht'cause the main 
Bill is being considered and disposed of in the central legislature. But 
every pro,iuce in thls country has promulgatoo such a measure, for the 
interests of the people, and tl1rrefore it is necessary for this Government 
aLso to arm th<'msehes 'With the powers proposed in this Bill, which is 
wry necessary. 

Sir, I do not wish to say wry much about the ranges of the civil 
disobedience movement. EwrvbO<lr knows how harmful it has 'been 
both to the country and its ~pl;s. Sir, the C'ity of Bombay is the 
se<'ond city of the British En1pire, the first city in Asia; but the ravages 
of the ci,"il disobedience mowment has robbed it of its pride and has 
made it the third rit~· in the British Empire. Then. Sir, imagine the 

.huge drop in the rewnues of this great port as regards the exportation 
and importation of goods. Rf'garding the textile industry, the chil 
disobec.lience monm1ent has harmoo it wry much. 8o also the trade 
of the country has 'been affected by the mo¥ement. Abovt> all. the 
I1icketing, boycotts, hartals, etc. haw destroyoo established trade. I say 
that no countn• in the world has ewr toleratecl such a stat~ of affairs 
as this countrr has. The Gowmment ha\'e treateo.l us Indians with 
f!ffat patience. and tolrranrt>, and have introduct>d this measure, 
containing the J'ro,·isions of the Ordinanres in a wrv much milJer fom1 
for the presen·ation of law and order, and I think· it is the height of 
statesmanship on tht' part of the Gowrnment to do so. The tiYil 
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.di110bedience movement, I might say with your permission and the 
permission of this House, means treason; in the eves of the law it is 
treason·. Government are only meeting that with a ;.erv mild meas~re in 
the shape of this Bill, and I would beg of my hon~urable friends to 
·support the Government and pass the Bi1t · I shall be very grateful if, in 
the interests of the cmmtry, in the interests of the people of the 
·tountry, in the interests of the trade of the country, and in the 
interests of this great Presidency and this great city, they will support 
this Bill and pass its first, second and third readings. 

Mr. J. B. PETIT (Bombay ~Iillowners' Association): :\Ir. President, 
I beg to oppose the first reading of this Bill ; and I know that I am doing 
so even at the risk of ofiending the Government, and of being misunder
stood by a small though important section of my own countrymen. 

Sir, I have very carefully listened ~o the speech delivered by my 
honourable friend, the Home Member. I have followed with equal 
tare the speeches of all the other honourable members who have suppor
.ted hiiJI; and have otherwise done my best to see, and if possible, also 
.to comprehend their point of view. But, I confess, Sir, that in spite 
of the most per~istent and desperate efiorts on my part to do so, I have 
failed to perceive in it, the wonderful panacea for all our present ills that 
it is credited to be. On the contrary, I see in it, not only the germs of 
incalculable harm and mischief for the future, but also the possibility 
of its being used as an engine of oppression and tyranny. Sir, we have 
·had several typical instances placed before us a little while ago, showing 
how oppressivelr the powers under the Ordinances have been exercised. 
There are hundreds of similar instances which are within the 11ersonal 
knowledge of honourable meml>er:; of this House, but which, for various 
reasons, will never be made public. So unmistakable and damaging is the 

· weight of such evidence against this measure which the public has rightly 
nicknamed "Ordinance-bill", that the more carefully one peruses it 
.and realises the exact significance and implications of all its provisions 
in the light of this experience, the more-irresistibly is one driven to the 
conclusion, that if this Bill is passed and placed on the statute book,
as I hope it will never be,-it will practically mean the suspension of the 
.constitution, the negation of the rights and liberties of the people. and 
the substitution of martial law in place of the ordinary laws of the land. 
I am particularly anxious to give expression io. this conviction, because 
I am neither a. Congressman nor a follower of ~lr. Gandhi, but a friend 
of th~ Government ; and wish to co-operate with them in the solution 
of their present difficulties. I feel, however, that I cannot do that 
better than by warning them most solemnly of the seriousness of the 
step which tht.>y are about to take in their ignorance of the real position. 

If honourable members will be~r with me for a while, I shall try to 
.show tht.>m why it is that I have come to this conclusion, and "·hy it is 
.that w~ should reject the Bill and all that it stands for. 

rnfortunately for me, Sir. the Statement of Objects and Reasons, 
JlrinteJ at the end of the Bill, departing from the usual practice in 
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tl1at hehalf, JZi\'rS absolutely no information as to the IH.'ct'ssity and 
purpot~e of this measurt>. It is cliscreetly silent on these two most import
.ant points. The omission is, howt>ver, exct>edingly significant, and not 
without its commentary. It is apparent that the Govt>mment either have 
no satisf1lttorY reasons to advance on these points, or that they do not 
wish to disrl~se tht>m. But. Sir, when we consider the spet>ch of the 
Honourablt> the Movt>r. or, at lrnst. that }1art of it which dt'alt partially 
\\ith the purpose of tl1is measure. in conjunction \\ith the most recent 
pronouncements of the Secretary of State and the Gowrnments of India 
.and Bombay respectiwly, it becolll('S 11retty dt>ar that the measure bas 
hc'en introcluct>cl for the following three 11rincipal reasons :-

(1) That the Prt>sillency of Bombay, in common with the rest of 
the countr~·. is in a state of rt>\'olution, and that therefore all emergency 
measures which are usually takl'n throughout the ciYilisecl world for 
suppressing reYolutions, haw to be taken. 

(~) That as the state of rt>volution still rontinues, even after the 
applit'ation, for nearly a. yt'ar now, of all the t'Xtraordinary measurt's 
})('rmitt('(l by the Ordinances, it is nect>ssary to embody these Sl'ecial 
provisions in an Act of the IRgislnture, to deal with tl1e situation, until 
it is t>radil'att'd. 

(3) Thnt the laws of the lan(l are absolutely powerless and 
inadequate to tll.'al with such a situation, and that tht>re is no otht>r 
wa~· of doing so. exct•pt by such extra.ortlinary powt>rs as are 
t•mbodied in the Bill. · 

I know that a. fourth Wlson has also been advanced in favour of this 
Bill, namely, that it is being introcluct>d in the intert>st and for the benefit 
of the self-gowrning C'ounrils of tl1e future. But it is too good and 
a.ltruistir to be takf.'n sf.'riously. I shall therefore leave it out of 
IH'CO\Ult, 
~ow, Sir, lt't us p11Use for a momf.'nt to consider the prt>sent situation 

in all its dt>tails ; and st•e for oursdws how far and to what extent, these 
rel\sons <'onstitute a justification for the introdu{'tion of this extra.ordinarr 
nwa.surt>. I shall take them in tht> ordt>r in whieh I have alreadv referred 
to them. • 

First of all, Sir, I absoluteh· tlenY.-and I am sure ewrv member of 
this Houst> will do likewise,-that there enr was at any tlme, or that 
there is ewn at prl.'sent, au~1hing Jikt> a revolution in this country, much 
lt•ss in this Presidt>ncy. To c.lt>srribe as sU<·h, the growing unpopularity 
of British rult>, and the willesprt>n.d unrt>st, prenut>nt throughout the 
lt•ngth and brt>adth of the rountry, arising out of a. combination of deep
rootl>tl ca.ust'S wry ._liftert•nt from those which are supposed to exist and 
nre sought to l~ suppressetl by the Bill, is to misrt'ad the entire situation 
<llhl t.o side-track the main issue which requires to be faced anti tackled 
in a <'-ouragt'ous and state:illllllllike m~tnn('r, if the position is to he sa"fed. 
The thrt'e usual rotwomitanh of a. political revolution, namely, its 
&-;loyalty. its SUlhlemwss &ltl its dt>stru('tivent>~, are all, more or less • 
.:ouspicuous by thl'ir absence in the prl'Sent mo\'~ment. .All those who 
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are in dose touch with the currents of thought animating the people
and who haYe got their fingers on the pulse of the countrv, are in a 
position to say that the present discontent is neither ratarl)·smal in its 
origin nor hysteriralin its action, neither in the nature of a revolt against 
the Crown nor pledged to a Jlolicy of--~lestmction and bloodshed. It 
is, on the contrary, a strong, steady, persistent, universal, deep-rooted, 
and all-pervading feeling agAinst the existing order of things ; and as 
such, can neither be stemmed by the Ordinances nor crushed by repres
sion. It is really and tmly, an irresistible" pusrh ",as the Germans call 
it,-a great and mighty wave of Kational upheaval. The application 

• to it of measures, usually taken to suppress sudden and sporadic revolts 
or momentary political revolutions, is consequently a blunder of the· 
:first magnitude. 

Secondly, Sir, we are told that as the revolution still continues, ewn 
after the Ordinance·mle of over a year, it is necessary to place these 
emergency powers on the statute book. This reasoning really begs the 
question. Instead of proving to us, the wisdom and necessity of applying 
such measures to the present situation, this argument takes for granted 
the efficacy of these remedies. Assuming, however, that the present 
movement is and has all the usual attributes of a revolution,-which, by 
the way, I deny,-and assuming further that it is susceptible to such, 
remedies, does it stand to reason that the application to it of these· 
repressive measures, for a still longer period, is likely to succeed in crushing· 
it, when a year of persistent effort to achieve that end, has completely 
failed 1 This became very painfully evident only the other day, when. in 
reply to a question put by me, the Honourable the Home Member told 
the House that the application of these measures to our Province and the 
enormous expenditure of over Rs. 37,000 per month, entailed by them, 
were successful inasmuch as "they had brought peace to the whole Presidency• 
except Bombay City." When asked why then these measures were· 
continued, he was forced to make the contradictory admission that " the 
movement was yet there, and still actit·e in some places." In short, therefore, 
these answers amount to an admission- on the part of the Honourable 
the Home Member of the utter helplessness of the Government and the 
inefficacy of the measures they have hitherto adopted. The unenviable 
position to which the Honourable the Home l\Iember thus committed 
himself, can be best described in the terms of a famous episode from 
early European History. During a war between France and Tartary, 
a French general ordered a soldier to go and imprison a Tartar in the 
enemy's lines, who was giving them trouble. The soldier, led away by 
the fond belief that the mission entrusted to him was a child's play and 
t'hat he would be able to carry it out within the twinkling of an eye, 
light-heartedly crossed over to the spot and very soon sent out a cry from 
the enemy's lines, saying that l1e had caught the Tartar. His general 
accordingly askecl him to bring the prisoner along. The soldier· could 
not do so, and shouted back saying that the prisoner would not come. 
The general said " All right, then, leave him alone, and you come along
yourself." " But he \r~n't let me", was the helpless reply of the French. 
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soldier. The fact was that he had not caught the Tartar, but the Tartar 
had caurrht him. This, Mr. President, is precisely the position in which 
the Go'·~rnment find themseh·es to-day. They seem fondly to imagine 
that th.-v have cornered the Congress and made it powerless. The fact 
appears to be just the reverse. It is the Congress that has c.ornered. the 
Government and made them helpless. If thi~ is not the position indicated 
by the whole policy of the Government, as exemplified by the answers of 
the Honourable the Home Member to which I have just referred, I leave 
it to this Honourable House to judge for itself what else it is and what 
other interpretation it is capable of, in the light of the facts that have 
been brought out. If another proof were wanted, the Bill before us, with. 
all its amazing and extraordinary provisions, is one more confession on the 
part of the Government of the utter helplessness of their policy and the 
desperate straits to which they haYe reduced themselves. If it had been 
their purpose to expose their own obstinacy, ineptitude and lack of 
imagination, the Bill could not have been more skilfully prepared. It is 
a dry pedantic eftort to obtain the approval of the Legislature to an 
arbitrary procedure, wholly i.nconsi.'ltent with the big issues of equity and 
statesmanship, which all Governments with the remotest title to 
enlightenment and civilization, should invariably keep in front of 
themselves, as the guiding principles of their administration. 

Thirdly, Sir, we are told that the ordinary laws of the land are totally 
inadequate for dealing with the situation, that there is no other way of 
doing so, and that therefore this measure must be passed. I should have 
liked the HmlQurable the Mo\'er or any. one of his supporters, 
and particularly my honourable friends, the Advocate-General and the 
Legal Remembrancer, to explain why the ordinary laws of the land are 
ina.dequate and insufficient. The Indian Penal Code, the Criminal 
Procedure Code and the Criminal Law Amendment Act, which between 
them constitute the Criminal Law of India, together with the· difierent 
Police Acts and many other special enactments, not forgetting even the 
several Regulations t.o which the honourable member for the University 
(Rao Bahadur Kale), alluded, confer upon the Government such broad 
and wide powers as to enable them to cope with any imaginable situation 
under the Sun. But like all constitutionallaws,-barring of course the 
Regulations,-their requirements are rigid and must be complied with 
uniformly by all. The Government have accordingly to produce evidence 
and satisfy the Courts of Justice of the mala.fi.des and crimes of such 
}ll'rsons as are sought to be dealt with under them. All these powers 
cannot therefore come to their help, unless, at the same time, all the 
principles of equity and justice, the laws of evidence and defence, and the 
numerous other safeguards which have to be followed in the Law Courts, 
ha,·e been carefully observed. But the Executive apparently think that 
all these formalities are beneath them and they have all been therefore 
ruthlessly brushed aside by the summary powers vested in them by 
the Ordinances. It will thus become clear to this Honourable HolUie that 
the powers to deal with the situation are there; but it is this lawle.ss 
tttellwd that is not there. And it is tAil that the Government want thia 
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House to give them by passing this Bill. I repeat and emphaticallv 
declare that the powers in the armoury of the Government are alread)· 
broad and wide enough to deal with even worse situations than th'e 

·present one, and that therefore there is absolutely no justification for 
giving these extraordinary powers to the Executive, much less for placing 
them for a period of three years on the statute-book. I know that the 
Honourable the Home Member and his supporters dispute this statement. 
But they have totally failed to make out a case in favour of their 
contention. I have very attentively followed the speech of the Honour
able the Mover in search of his reasons in justification of this conclusion on 
his part, but have failed to find any. He merely pontifically laid down 
that the ordinary laws of the land were inadequate and insufficient for 
the purpose, but conveniently omitted to give any reasons showing why 
he had come to that conclusion. I have very minutely scmtinised the 
list of ofiences to which he referred in his speech as having combined to 
create the situation which this measure is intended to remedy. There is 
·not a single offence in it, which could not have been dealt with under the 
existing laws of the land. And, yet this untenable excuse has not only 
been seriously advanced by the Honourable the Home Member himself, 
but has also been repeated ad-nauseam by his supporters. On the 
other hand, as against this ex-parte declaration, we have the support of 
the weighty opinion and authority of a distinguished lawyer and a11 
-eminent ex-Judge of the High Court in the person of Sir Abdur Rahim, 
who has repeatedly declared from his seat in the Assembly that the 
ordinary laws of the land are absolutely adequate and sufficient to 
efiectively tackle the situation with which the Government are face!l. 
Others, equally com~tent to pronounce an opinion, have also declared 
themselves .to the . same effect in unmistakable terms. Only. a little 
while ago, our honourable friend, the Member for the University (llao 
Bahadur Kale), with an unimpeachable array of facts and figures, 
absolutely knocked the bottom out of this hollow and untenable excuse. 

· I challenge a contradiction of thes~ facts. 
Mr. President, having regard to the considerations that I have urged, 

I am sure that it will be apparent to this House that the reasons advanced 
by the Government are absolutely unsO\md and untenablt•, und that the 
measure itself is destined to fail! owing to the faet that it is in the nature 
of a quack-remedy, based on an absolutely faulty and wholly mistaken 
diagnosis of the disease. The real cause ol the present uiHcontent i11 of 
course, very difierent. Frankly speaking. it is the logical consequence of 
a long series of grievances from which this country has suffered for ovrr 
150 years of British rule. The people now wish for a complete change of 
these conditions, which have brought about the presPnt situation. The 
tm.mediate introduction of the proposed reforms, if they confer complete 
sel~-government, without unnecessary restrictioiL'! and limitations, hoth 
iu the Provinces and at the Centre, will have the undoubted result of 
bringing about a substantial change for the better, and of cflt•eting a 
permanent solution of the prevailing unrest. I referred in detail to this 
aspect of the question only very recently dlU'ing the debate on my 
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resolution on the reforms at the Poona session. I reiterate now all that 
I P.aid then, and repeat that nothing short of the immediate introduction 
of the reforms, without unnecessary and vexatious safeguards, can and 
will save the present situation. , 

Whether the reforms come or not in the shape in which they ought to, 
:Jlnd whether they will ultimately have the eitect which we expect them. 
to produce on the political horizon, is in the laps of the gods. But, 
meanwhile, one thing is clear, of which we can be perft>ctly certain; and 
that is, that no amount of repression will relieve the present situation 
and clear the country of this dark big cloud which is hanging over its 
head. Repression has not succeeded in crushing. national movements 
.anywhere in the world. Repression failed to do so in Ireland a few years 
.ago. It failed to do so only very recently in Egypt. And unless 
History is a. record of lies, India is not going to be an exception. to this 
universal rul<1. 

Xow let us consider another important aspect of this question. In 
:spite of the fact that the diagnosis of t.he Government is absolutely wrong 
.and in spite of the conviction that the proposed measure will never 
succeed in achieving the result that the Government expect it to achieve, 
l1't us considC:'r the effect of this measure, if passed, not only upon the 
public activities of the Presidency, but also upon the lives and liberties 
of the people. Wnen com~idered in this light., I have no hesitation in 
saying,-.:..and I do so with a full sense of my responsibility,-that the 
incorporation of all these extraordinary powers in an Act of the Legis
lature, will be a positive danger to public safety, and will have the eftect 
of reducing the people of this Presidency to the position of serfs and helots 
as they are now under the Ordinances. With the whole country almost 
in a state of siege, with the population practically in fetters, with their 
rights and liberties constantly in danger of being assailed, with the freedom 
of speech and thought denied to them, with their movements restricted 
under pain of imprisonment, with the Press completely terrorised and 
a bsolutt>ly gagged, I do not know how else to describe the condition of the 
people ! This, in brief, is the position at present under the Ordinances, 
t>\'en though we are not allowed to know everything that is going on; 
and tllis is what this House is now being asked to regularise and legalise 
in the shape of this Bill. If it is accepted by this House, honourable 
members will have placed the seal of their approval on such an outrageous 
and unright<'ous measure, and will have joined the Goverment in depriving 
their fellowmen of their birth-right. · 

Before I conclude, Sir, I would like to urge a few important aspects 
of t.he question upon the serious attention of honourable members of this 
House, and if I may, also upon the attention of the Government. Shorn 
of all its verbiage and ornamentation, what does the demand of the 
Gowmment amount to ? In plain language, it is an appeal to this House 
to agree to su.spt>nd the constitution, to repeal the laws of the land, and to 
iustal the Executive in t;O]e and unfettered control. The demand is 
lUlthinkable in its coll.C('ption, ml'd.ieval in its character, and arbitrary 
and tyrannical in it.s incidence. It is absol.ltely inconsiste;nt with aU 
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·the recognised canons of civilizl'd Government, and totally unworthy of 
the great traditions of the British people. . . · 

I am very sorry, Sir, to have to criticise this measme in these terms ;· 
but, if I appear to have spoken stron;rly, it is because I feel strongly . 

. I am honestly of opinion, Sir, that it .._would be positively dangerous to· 
give such unlimited powers to the Executive. We cannot forget that it 
is not men of the type of the Honomable the Home Member and his. 
colleagues in the Government and at the &cretariat that are goin!!' to 
administer the provisions of this Act from day to day, but the r~nk 'and 
file, and particularly the officers of the lower grades of the Police force .. 
And we all know what they are! [Interruption.] I find t.hat there is some 
doubt in certain quarters on this point. But honomable rrembers who· 
do not know these facts, are apparently not following the afiai~ of the 
country. Under thes!' circumstances, I repeat that if we pass this Bill 
in its present form, we shall be practically bartering away the rights 

· and liberties of the people committed to our charge ; and it is therefore 
our clear duty to reject it. If, on the other hand, the Government 

· honestly feel that they should have such extraordinary powers .. 
it is open to them either to get the Ordinances again extended by· 
His Excellency the Viceroy, or to request His Exqellency the Govemor· 
to certify the Bill. · 

An Honomab1e MEMBER : H~ cannot ·do it. 
Mr. J. B. PETIT : Oh yes, he can do it quite all right if he wislu.'s to 

do so. When His Excellency the Viceroy first promulgated and then 
extended the Ordinances, he never consulted the public ; and he is under 
ao obligation to do so now, if he chooses to extend them again. But, 
I for one would never advise the House to be a party to such an unprece
dented and uilheard-of enactment. 

. I would like to ask a few direct questions to the Honourable the Horne 
Member himself and to every other English member of this House, as 
one man to another, I would like to ask what they have themselves 
to say about an Executive that cannot govern with the ordinary laws 
of the land, and can just manage to carry on, only on such condition.'! as 
I have described 1 I would also like to know from them, if such a statC' of 
aftairs would be tolerated for any length of time in any well-regulatC'd 
and chilized Government in the world, notwithstanding anything to th(' 

·contrary said by my honomable friend,.th& member for Bombay (North), 
Dr. Collaco ¥ His reference to the emergency powers employed by the 
Cosgrave Government in Ireland, was wholly beside the point and had 
no application whatever to the case before us. There is absolutely no 
analogy between the two situations. There, De Valera and his follower!! 
were against the constitution accepted by the country; they had declared 
war against the G"vernment ; they had openly unfurled the ba:nner of 
revolution ; they had even formed their 0\\1l army and were threatening 
to shoot down every one who did not agree with them, including even the 
members of the Dail, if they dared to attend its meetin)o!s. To compare 
such conditions \\ith those prevalent here, is, to say the least, utterly 

. grotesque. 
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Sir REGISALD 8PEXCE: lW the honourable member ever 
-considered that there is a country in the world called Italy, which is 
~ivilized t · 

Mr. J. B. PETIT: I did not hear the honourable member. , , • I . 
Sir REGIXALD SPEXCE : The honourable member· menfoned 

-ci\1liZ<'d countries. There is a civili1.ed country raJled Italy, and there 
is a jlfeat deal more freedom under the Ordinanc~a in India than under 

•the ln·s of Italy. · · 
Mr. J. B. PETIT: I am afraid my honourable friend'• statement is 

ahAolutRiy incorrect. He is talkin~ at random without a knowledge of 
the fads ~revalent in that country. [Chfera.] I would go a 11tep furthe~ 
anrl enqmre whf'ther our English friends would themselves ever stand 
11ueh a propot~al even for a minute, if any Government in England today 
dared to put it forwar<L Do they realise and have they considered the 
fact that if any Gov<'rnm<'nt in England ever dared to do so, it would 
be unrt•remoniously swept oft its feet without a moment's delay I 

Sir REGIXALD SPE:XCE: We have not a O,ngresa party, or the 
left wing of the Congress party, in En~land. When the people go out 
of haJld. the Govf'rnment \\'ill take the necessary steps. Witnesa 11·hat 
they ditl during the general strike. 

Mr. J. B. PETIT: But England has ~other Bolsheviks who a"- worse 
than the Congress party. And yet the Government have not yet dared 
to raise their little finger a~ainst them! [Cit«r&.] Have they dared to do 
so t Will they dare to do so f I pause for a reply •.••• .I see that there ia • 
none. Is it then too much to ask our ~lish friends not to misunder- · 
stand WI, hut to judge our opposition ui this measure by the attitude 

' they \\'OU}d themselves adopt under similar cireumstances in their 
-own country ! · · 

And yet, Sir, we have had this state of affairs here, practically for a 
\\·hole Y"a.r already, and are now being asked to continue it for a further 
period of three years; and that too in the tnlightened 20th Century, 
when the World is supposed to have been made safe for democracy! 
.\ jlf('at En~lit~h Poet speaking of sla\·es, a couple of centuries ago, wrote 
"fA'Y brmtl.t ourairawl ~r sood-l~tfall." What an empty boan these . 
. \\'ords convey, \\'ill he a ppartnt to every honourable mem~r of this Howe, 
from all the facta that are now 11ithin our lmowledge ! But this is British 
rule in India today ; and these are the methods by which the country is 
lk'inf.t go\'t>med ! It is tAt~ that we art now asked to sanction and adopt 
in the shape of an Act of this Honourable House. This is the mtt and 
.on/9 purpostof the Billlxofore us. 
· We must remember, ho\\-ever, that there cannot be a tvrant Unless 

thtrt is a sla,·e. And it is for honourable members of thls House to 
-determine for themseh-es \\'hether tht>y .-ill be slaves or free-men. · U · 
tbty pass this waslll't', thty .-ill have of their o..-n. free-will chosen to be 
sla,-es! It is now for them to make t~ choice. [Prolor~gtJ tAm•.] 

The Honourable the PRESID~'T: The honourable member is, 
,.,-idtntly, not moving hia amendments. 
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llr. J. B. PETIT: I am sorry, Sir, that I resumed my seat: in the 
hurry of the moment. I am moving them. I havt> given notice of two. 
amendments of principle, which, according to your decision~ I have ~ot 
to ~ove during the first reading. One of them deals with clause 1 (2) 
and seeks to reduce the life of the Bill to one year. It is self-explanatory .. 
I accordingly move that : :.....- · 

"In dause 1 St~b-clause (:! ). for the words 'three \'eurs • substitute the words • <'lle· 
~~ . . . 

The Other seeks to delet~ Clause 16, Which relateS to the delegati011 Of • 
powers. · I move that : · · 

•' Clause 16 be deleted." 

·This clause, I think, is dangerous, and ought to go. I move these two. 
amendments in the hope that the same may be accepted by the Houst' 
in the event of the first reading being passed. Of course, I am for the 
absolute rejection of this Bill in the first instance ; but if that cannot be 
done, I am ain:Png at the next best thing~ namely, the whittling down 
of the measure to the utmost possible extent. · 

~Ir. V. F. TARAPOREWALA : Mr. President, there is some mis
understanding in the minds of the honomable members of the· 
Opposition party! as I see from their speeches, as to the nature of the 
Bill and the nature of the Ordinances which are now in existence. Thf' 
misapprehension of the real position, I believe, has led to a good deal of 
unnecessary arguments and a good deal of unnece~sary hitch. Th(' 
honourable members set'm to think that the ordinances are not the law 
'of the land. That is the first mistake they make. The Ordinancl's are 
as much thE' law of the land, as.much a part of the Statutes, so long a~t 
they are in force, as any law enacted ~y the Assembly or by the ProYin-· 
cial Legislature. The Ordinances are in the nature of temporary 
Acts, just as this Council is also empowered to pass a temporary measure 
for a particular period or for a prescribed purpo~e as well as for all timl". 
The onlv difference between the Ordinance and the Bill which is bein~ 
present~d to you now is that the authority invt-sted with the power to. 
enact the Ordinance is the Govemor-Q:eneral and the authority to enact 
the Acts of the Legislature is the Assembly and the Provincial Legisla
tures. But whether the law is enacted or put in force or introduced by 
an Ordinance by the GoYemor-General or. by an Act of the Assembly or. 
of this House is all the same a statute. Both have the same force and 
the same validity and both are statutes and laws of the land. The 
question was raised about it and it was lohg ago decided by the Privy 
Council to the effect that the powers of the Governor-General under 
Section 72 of the Government of India Act are powers of legislation 
which he exercises in the place of U.gislatures. If you once realist' 
that position, then you will see that the present Bill is merely a continua
tion of a tt'mporary measure, namely, the Ordinance which is nowil .. force 
up to the end of this year and which the Government wants to extend · 
for a further period. As I stated-and I am justified in stating it as a 
lawyer-that any .Act which is enacted for a short period or for a pre
scrilwd purpose and is to lapse after that period is over or.that purpo~ 
is !lt'rved, is in the nature of a temporary Act and the Ordinances undeJ· 
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the powers given to the Governor-General by the Government of India 
Act are in the nature of temporary Acts. The temporary law which was 
first enacted by the Governor-General by his various Ordinances in 
January 1932 was again continued by the Co11solidated Ordinance in 
July last. That was the continuation of a temporary statute binding 
the whole country. Then what you are asked to do is to continue further 
that temporary Act for a period of three years-that period will be 
finally decided when the Bill is passed into law. Therefore, the first 
point you have to see is that this is not really, as one of the honourable 
members said, regularising something or lt>galising something which 
is not regular or legal now. The whole argument was wasted on this 
misapprehension of the position in law. There is no regularising, no 
legalising, you are asked to do. You are merely asked to pass this Bill 
in continuation of the Ordinance now in forc.e. You are asked to do that 
only in respect of some provisions of the Ordinance which the Govern
ment of India have not thou~ht fit to introduce in the Assembly and for 
a very good reason. Mr. President, the Governor-Gellfral when he 
first promulgated Ordinance No. II in January 1932 did not apply 
immediately all the provisions of the Ordinance to the whole of India. 
The only provisions that were immediately applied to the whole of India 
were the first section which provided for the extent and commencement 
of the Ordinance and Section 63 which provided for the amendment of 
Section4 of the Indian Press (Emergency Powers) Act, 1931 by which 
certain further acts WE're added as coming within the mischief of 
that. section. Those were the only provisions of the Ordinance which 
were applied to the whole of India. As rf'gards the application 
of the remaining provisions of the Ordinance it was left to the 
Governor-General in Council to apply them to any particular province 
as he thought fit--of course at the request of the Local Government 
and on. that the Local Government was again authorised to notify as to 
what provisions of the Ordinance should apply and where. A question 
was rai8ed as to the legality of these provisions. It was laid at rest by 
the Privy Council. It was again raised and again decided by the Full 
Bench of the Bombay High Comt in the judgment to which my learned 
fri••n<l Rao Bahadur Kale has referred. 

Sir. in fact the provisions of thE' Ordinance wE're not applied to the 
whole of India. and why f Because i.t was then thought by the 
Governor-General, and v~ry rightly, that some of the provisions may be 
\mnec.essary in some parts of India, others may not be. Thus this House. 
willsoo that there was great discretion exercised and great considera
-tion shown in applying the various provisions of the Ordinance to the 
various parts of India. As there was the emergency-! am going 
to dt>al with that later on. I am only mf'ntionina now to :;how that the 
pro\'isioM were introduced in the Ordinance with a view to cover all 
sorts of mischit>f which disturbed the peace and tranquillity of the land, 
and which ca\18t'd disorder in the land and made administration of laW" 
and order impossible. But at the same time India beina such a vast 
<"ountry it was not bown what particular mise:· hie£ was go~g on and in 
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what part and in what province and what particular provisions would 
be necessary to mt>et that mischief. Therefore, the Ordinance, as 
I was telling the honourable members, although it made provision for all 
sorts of contingencies was not applied inun:ediately with all its provisions 
to the whole of India.. Then certain patis were applied to the Bombay 
Presidency, anrl. even then tht>y were not applied to all parts of the 
Presidency immediately as the Government had · a discretion. As 
observed both by the Privy Council and by the Full Bench of the 
Bombay High Court, it is in the very inwrest o{ the public that a legis· 
1ation of this nature should not be enforced in all its parts everywhere 
all throughout India, and it should only be enforced so far as it was 
necessary as oth('rwise it would cause unnecessary hardship. Now the 
Ordinances were again renewed in July and you will have observed that 
in the renewed Ordinance all the acts which had been pending under the 
old Ordinances were validated and were continued, and that is the proper 
procedure which is followed in all tE'mporary legislation which is renewed 
in a civilised country. In the Houses of Paliliament there are many 
instances of temporary Acts being passed and afterwards it being found 
that the period for which the Act was paRsed had not been sufficient 
and the Act required a further extension it was validated and continued 
by a new Act and which continued the temporary Act for a further 
period. Therefore, as I was telling the honourable· members, the 
Governor-General extended by his new Ordinance the provisions of the 
~ld Ordinance for 6 months more. That period will be ove'r in a short 
time. It was then a question as to whether the Ordinance was required 
for the purposes of peace and tranquillity of the country. Responsible 
officers of Government have come to the conclusion-and I will explain 
why-that it is necessary. The only question was as regards the method . 
~f passing that legislation and it was considered that now after the 
administration of the Ordinance for nearly one year the Government 
(:an very well go to the various legislatures and a.sk on the facts placed 
before them to pass a temporary Act. The Governor-General therefore 
has not chosen to pass another Ordinan·ce, and you are asked to consider 
the advisability of continuing this law. The Governor-General himself 
haFI so far as the whole of India is concerned--! mean his Cabinet have 
introduced in the Assembly a Bill embodying certain provisions of the 
Ordinance which they consider are neressary for the whole of India, 

, and therefore instead of putting every Legislature to the trouble of 
-enacting these provisions the Government of India have for the whole 
~~ India provided accordi{lgly in their Bill. I believe the honourable 
members must have seen the Bill as introduced in the Assembly. They. 
must have seen that the provisions which are embodied in that Bill are 
really provisions only with regard to oftences, that is to say, what tht• 
Goyernrnent of India think is necessary after 11 months' administration 
of these ordinanaces in the cotmtry ; so far as the whole of India is con
()erned, thev think that certain activities which are to be constituted 
into oflenc;s should be dealt with as such. Further, as regards th11 
tmlawful assembly, again, the Criminal Law Amendment Act provides 
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(Wta.in sections which make certain acta with regard to associations 
offences. They are embodied again as offences under this Bill. Further, 
section 4 of the Press (Emergency Powers) Act, has been deemed to be 
necessarv to he continued and that is also again introduced, so that if 
this Bill becomes law, all these provisions will become the law of the land 
in place of the law which is now existing, namely, the consolidated 
ordinance. 

Mr. President, the honourable members will see how the character 
·of that Bill is different from the character of the Bill here. After 
11 months' administration the Government of India and the other 
provinces rightly think that certain provisions in the ordinances which 
they had asked for and which they had enforced are not necessary for 
the whole of India. If honourable members consider this question 
<lispassionat.ely, it means that the Congress has been defeated in the 
majority of the provinces in India and that so far as these extraordinary 
powers are concerned, they are not required, at least some of them are 
not required, in the whole ·of India. Then in Bombay we have to consider 
the position as we find it. I am going to 'tell you what this civil 
disobedience movement is and how it necessitates the enactment of this 
law, how the enactment of the ordinances was necessitated by it and 
how the continuance of the law is necessary. The civil disobedience 
movement was at its height and was carried on, as has been admitted 
on all hands throughout India not only by Government officials but by 
the Congress organs, to its utmcst extent in the city of Bombay and in 
-Gujarat. I am not referring to the terrorist movement of Bengal for 
the moment. Of course the ch·il disobedience movement is another 
form of reYolution just as the terrorist movement of Bengal is one form 
of it. \Ye haYe not of COUrse had it here, hut barring' the terrorist move-

, ment in Bengal, in fact the ciYil disobedience movement has been carried 
out to its greatest extent and the utmost mischief has been done by the 
.agitators who haYe Jone it in the Bomhay"Presidency--

llr. HAJJ ~IIR MAHmiED BALOCH: The resort to harsh measures 
in this Presidency may 'bring about a terrorist moYement like that of 
Bengal in this province as well. · 

llr. Y. F. TARAPORE\YALA: When that occasiott ari8es, I can 
.alisure the honourable member-

' The Honourable the PRESIDEXT: The honourable member need 
not mind interruptions. 

~lr. Y. F. TARAPOREWALA: I can assure the honourable member 1 

who int('rrupt.ed me that Government will be in a position to meet it. 
Xo threats of that kind ran intimidate any Government worth the name.· 
Here we are to consider the preS(>nt position and see what steps should 
he taken to remt>dy the preS(>nt position-

)[r. L. R. GOKHALE: For whose bt>nefit! 

~lr. Y. F. TARAPOREWALA: I am coming to the need of the law 
"·hid1 you are being asked to enact by this Bill. I am only trying to 
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make the legal position dear and to explain that it is a mistake to sav 
that we are having in this Bill something new. There is the law alread~ 
in existence and we want to extend it for a further period of three yeam 
as proposed by this Bill. That is all that this House will do if it accepts. 
the measure. ..... · 

Some of the honourable members of tlte Opposition said that the
Honourable the Home l\Iember, while introducing this Bill, merely said 
that he was tal'ing these provisions from the old ordinance but he did 
not explain to them why these provisions are now necessary. He stated 
the facts and if they were not appreciated, I am going to tell you again 
those facts. Those facts have been clearly mentioned, but I am going 
to show you to-day that i:p. fact those provisions are being introduced in 
the Bill here and they are not introouced in the Bill in the Assembly 
because these provi~ions are absolutely necessary for the peace and 
tranquillity of this Presidency, because for the particular phase of the 
movement, the particular way in which it has been carried on in this. 
province, it is necessary that these provisions should be continued for 
some time more. Before I come to that point, it will be necessary to 
consider what is the object of these provisions. What was the object 
when the ordinance was originally passed by the Governor-General and 
what is the object now in asking this House to pass this Bill so as to
continue some of the provisions for some further time 1 It cannot be 
denied that the conditions at that time were very near anarchy and I say 
it advisedly because, after all, if there is no Government functioning, and 
no Government whose orders~ whose laws, whose commands are obeyed 
by the people, then there is anarchy and nothing else. If the Govern
ment's orders, if the Government's laws are disobeyed and disobeyed 
deliberately with a view to make Government impossible, it is nothing 
but a state of chaos if the Government lets it go on for a single day. 
The honourable member Rao Bahadur Chitale said that the civil dis
obedience movement has its uses and he spoke about non-co-operation 
in the Round Table Conference and the Government giving in and so 
on. But honourable members will consider this~ that there is a vast 
difference between non-co-operation of that sort and civil disobedience. 
The ordinary la'\\"8 are sufficient to meet the case of any particular
individual disobeying the law for the time l>eing. If he says "1 a~ 
not going to obey this law", then certainly, the law as it stands Is 
sufficient and has power to Jlenalise and punish that person and see that 
the law is respected. But that is not the case here. The case here is this 
that an orr~anised bodv has trietl to rake up an agitation in this country 
rightly or ewrongly (I" am not j!Oing into the queHtion of that now)-: it 
ma.v he right from their point of view, it is wrong from the point of VJcw 
of these benches- hut I am now merely mentioning this and it docs not 
mattu whether it is right or wrong. Here is a body of prrson.'l who 
stated that they were going to disobey the laws of the country and that 
they were going to ask all the prople of the country to disobey the law~, 
why ? . In order to make Government impossible, in order that th1s. 
Government may be replaced by somethin~ elllf', in order to overthrow-
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this Government. Xow honourable members will flee that there is 
a vast difference between the political oppoRitions in civiliztd countries 
wlH•re one Government. if it does not do acts which are satisfactorv t() 
the people. is diRplac~d by another by constituticnal means. The 
pulJiic upreRReS its oispleasure by their vote and Government is thrown 
out and anotl1er Government of the ,Flame reople comes in. Here that 
is not the case. Here the aim of the civil disobedience movement is. 
avowedly this. There is no secret about it, the Congressmen do not 
r;;hirk it. If I may say so without any disrespect to this House, it is 
only thol'e people who are sitting on the fence who say they are not 
Congressmen-they have no courage to be Congressmen-who come 
forward and say" You should allow the Con)!ressmen to do this and t() 
do that; otherwise, how can our grievances be redressed 1'' Congress
men do not make a secret of it. They say " This ·Government is 
impossible, we do not want this Government, we want something else", 
and for that purpose they say, "we have no otheJ.Io course but to make 
Government impossible." What is the meaning, what is the impli· 
<·ation! You make Government impossible by seeing that its revenues 
are not paid. Revenue is the principal thing on which any Government 
has to rely for its conduct and for its administration, so that the first 
thing we shall do is to ensure that as far as possible no revenue is paid 
to this Governnwnt so that they cannot function. Secondly, they say, 
they will bring about that object also by showing to the people that 
this Government is e1Iete and unable to function because the 
agitators issue orders to the people to conduct themselves in a particular 
matmer. For example, in Bombay they issued orders to certain firms 
and merchants saying "You shall not deal with X, Y or Z. You shall not 
do this and you shall not do that. You shall not open shops on Mondays, 
Wednesdays and on Fridays. You shall not do certain other things" 
and so on. All those things which no private individual or no body of 
individuals, unless it has the authority of Government and the sanction 
of tl1e law, has power to do, constitute a much greater encroachment on 
the liberty and freedom of the people and they were attempted by the 
Congress, and why ! Again with the same object, because if you make 
trade impossible, then the result is that there is greater depression, 
there is greater adversity, there is anarchy and the more the people are 
in difficult circumstances, the more the people are impoverished, the 
more will they be against the Government. Then the masses cannot 
reason, they cannot see exactly the why and the wherefore, they do not 
know what are the world conditions of trade, they do not see why there is 
depression all over the world, they do not know that the richest 
countries like Holland and Sweden are now in a state almost of 
bankruptcy. They cannot see it. These agitators in trying to. order 
the people to do these acts had two objects in view, (1) to create a greater 
deprt'ssion and adversity in the people by not allowing legitimate 
and proper trade and (:.!) to show to the people "Here we are masters 
~f the situnt~on; we can ordt>r people to carry out over behests; this 
(,owrnmeut Is so effete that they cannot stop us from doing what we 
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like." As a matter of fact, l\Ir. President~ I can say from my experience 
as a Counsel of some standing and practice that I come into contact with 
all sorts of people not merely from Bombay but people from the mofussil 
also who come for my advice and opinion, and so I come into contact with 
them. In fact I have discussed this question with those gentlemen who 
&re of the Congress petsuasion and they have always frankly said that 
their whole object is to make Government impossible, to throw people 
into greater adversity, to show the people that this Government is 
impossible and that they can never achieve any prosperity at all through· 
this Government. Their sole object is to make Government more and 
more impossible so that they can overthrow it and have another Govern· 
ment, and when I asked them" What will all this lead up to?", these 
gentlemen very frankly said "Certainly anarchy and chaos. No free
-dom is ever achieved, no new life is created without some destruction. 
Without anarchy and chaos, nothing is going to happen. We are not 
going to have any rights at all by voluntary gifts from aliens." Those 
are the frank views of these people. they do not make a secret of them. 
There are two courses open to Government, either they should abdicate 
.and say " All right,. we abdicate, you take the reins of ~overnment, and 
we will take the first steamer back to England and will leave you bag 
.and baggage "-

The Honourable the PRESIDENT: I would advise honourable 
members to retire now for tea. The honourable member may continue 

.. !tis speech after that. 
(After recess) 

Mr. V. F. TARAPOREWALA: Mr. President, when the House 
adjourned for tea, I was just explaining what the civil disobedience 
movement meant, when it was launched, its aims and objects, and how 
it was carried out. The movement, in fact, was started in the year 1930, 

. after the Dandi march was undertaken, and in Bombay and Gujarat 
particularly there were manifestations on a very large scale by the people, 
showing that they were not only in sympathy with the movement, but 
that a large number of them were prepared to disobey the laws in further
ance of the movement. I need not go into the details of what 'happened 
then, but if things had gone on like that any longer-every day the 
position was becoming worse and. worse-what would have happened 1 
There would have been an end of all Government. In fact, some people 
thought outside this Presidency that too much latitude was given to these 
people by the Government here. The Government here exercised its 
patience and did not want to enforce any powers beyond the ordinary 
powers, in the belief that, after all, the movement would die down, or that 
the people would see that in fact that was not the way to have evolutionary 
reforms, that it was revolutionary. Then came the Delhi Pact, and 
the movement for a time was at a standstill by consent and agreement 
of the Congress. Then again, in January, after tl1e return of ~lahatma 
Gandhi to India, and even before that, it was proclaimed from the 
house topg by the Congress people that, unless their demands were 
accepted, they were going to start the civil disobedience movement again ; 
.and I ask the honourable members to consider, if the ordinances had not 
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heen enactM, then what would have been the condition of this presidency,. 
leave aside the whole of India, but "·hat would have been, our condition 
here t ·All trade would have been paralysed. A few perscns,. 
dictatorR, s~>lf-Rtyled, self-appointed, self-nominated dictators were 
trying to rule in a most arbitrary ~anner. They bad no sanction behind 
tl1em, and there was no appeal from their orders, there was n~body to 
whom you could go to see whether the orders were proper or not. Here· 
was something much worse than the most tyrannical Government that 
any country could have, and from one step to another that would have· 
been the only logical sequence. 

Then, Sir, it is btated "Oh, these Congressmen wanted to civilly 
oisobey, to show that they were not satisfied with the Government, that 
they were discontented," and so on. But, Sir, what was the evidence ? 
The evidence was that they wanted to make the Government impcssible· 
again, because their demands were not accepted. . Even without the· 
consideration of the demands of others, even without a consideration of 
the public interest, they wanted all their demands to be accepted, and 
because they were not accepted, they wante<l Government to be made 
impossible, with the view that. this Government should be overthrown 
and they should establish their Government ; and in furtherance of that 
they tried all these illegal methods. But I would point out to this E:m~se 
in regard to those methods that, except in so far as some of them might 
have come under the ordinary law, a good many of them would not have
come under the ordinary law at a.ll. I am going to satisfy this House
that there is nothing in the contention of the honourable members who· 
haw spoken before me from the opposition benches that the ordinary 
law is sufficient to rope with the situation. But I now put it to the· 
House, wllat would have happened! There would have been a refeti
tion of the disorders of 1930. and from strength to strength they would 
have gone on, for they would have known that the Government ·were
unable to do anything to check them. AB a matter of fact, if honourable· 
members have not got very sh?rt memories, they '\\ill remember that, 
ewn before the Ordinances came into existence, there was actuallv 
a talk in the movement of establishing a parallel government in lnd~, 
and the Congress agitators actually mooted that point ; they thought 
they were all ready, that they were prepared and the people were going 
to follow them. Now, what is the meaning of a parallel government ! 
Just imagine. I would ask honourable members to consider, can there 
he two governments in a country, and if there are two governments~. 
what is the position¥ The position is going to be nothing but anarchy 
and chacs. There cannot be two parallel governments in a country • 
.\ parallel government meant that, in anticipation of this Government 
abdicating and going away bag and baggage from the shores of India,.. 
they were establishing their o\\·n government. That was the condition of 
affairs when the Ordinances were promulgated by the Governor-General. 
The honourable members on the opposition side said " Oh, but you are 
ou the horns of a dilemma. Why! Because, if you say that by theae 
lnt>thods you ha.\·e crushed the Congress agitators, then why do you want. 



13-l Special Porrers Bill [23 ~ov. 1932 

prr. V'. F. Taraporewala] 
another Bill! If you have not crushed the~, then what is the good 
of this Bill ! ,. But the honourable members who put forward these 
contentions forget that, after all> these methods have succeeded in the 
greater part of India, and because of the~_s.uccess it is necessary that all 
the fruits of that success should not be frittered away. Otherwise, what 
·will be .the position 1 Here I would like to tell honourable members 
what has been said to me repeatedly by some of the leaders of the 
Congress. There was nothing said in confidence, because they as 
a matter of fact proclaimed it outside also. After the Ordinances were 
promulgated, they said " Oh, Government cannot go on \\ith these 
Ordinances ; in six weeks they will come down on their knees ; they 
cannot govern like that." The six weeks passed. Then they said "Now 
for more than three months they cannot pull on. These Ordinances 
cannot be renewed." Great lawyers in the Congress camp-I do not 
mean ~y disrespect to them-there are some persons on the side of the 
Congress who are really eminent lawyers-said that the Governor-General 
had no power to renew the Ordinances under section 72 of the Govern· 
ment of India Act, and that immediately they came to an end, there 
would again be such a. recrudescence of the activities of the Congress and 
the civil disobedience movement that within one \\'eek the Government 
would come down on their knees, that it would be impossible for Govern· 
ment to carry on the administration for even one week. That was what 
the illiterate, the uneducated masses, the followers of these leaders were 
asked to believe. They were told that after the lapse of three months 
more, Government would be helpless. They said " We will be able to 
show such a. manifestation of the disobedience of the laws, and put the 
Government in such a position that it will be impossible for them to carry 
on for more than a week." Then like a bombshell came the renewal of 
the Ordinances for a further period of six months. They thought that 
matters might be taken to a law court, but nobody dared to take it 
to a law court, and nobody disputed it. And then they were kept 
in check. 

Xow, I ask honourable members to•consider this mentality. What 
does it mean l E\'en now things are not settled, and unfortw1ately it is 
.aggra.nted by the conditions of depression which we are sharing with 
the whole world. People are out of employment, people are suffering 
in poverty on account of retrenchment in Government services, in the 
salaries of their staff which was necessary, and also in the other services 
retrenchment has become necessary, and this particularly after having 
seen such good days in the period of boom and thert•after. In those days 
money was 1lo\\ing like anything in the land. As I heard one witness in 
~'ln action say, in fact in those days people in Bombay thought that they 
could pick up a handful of dust and turn it into gold. That was how 
things were going on in those days in Bombay. Xow of course people 
have come down; trade has declined, partly owing to the depression, 
no doubt. But all that was take.1 advantage of by these agitators, and 
the depression in trade was further increased by the agitators. Not 
only that, but they tried to show that they were the real governing body, 
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~nd Government could do nothing at all. They could order the 
merchants and traders to do what they liked. Of course, they did not 
t<>uch-very wisely, I suppose-the lawyers, because the lawyers are, 
in a way, the mainstay of a movement like this, or a.ny moveme~t where 
words and not action are required. [Laughter.] So that, they did not 
tell the la\\-yers to give up their practice. They told the Bardoli peasants 
not to pay the land revenue to Government. They told them " Let your 
la.nds be confiscated. You will get them back when this Government 
ceases to function." 'fhey told the patels "You resign your posts, so 
that Go\·ernment will not be able to function." But they did not tell 
the pleaders to give up practising in the courts of what they called an 
iniquitous and effete Government. The pleaders assisted in the adminis
tration of the law. Of course, they are also suffering now from the 
effects of the depression, the agitation and the consequent difficulties. · 
The monetary, financial and other difficulties of Government have had 
their effect upon e\'erybody, even upon the legal profession. But 
the pleaders were not touched by the civil disobedience movement; they 
Wf.'re secure in their practice. But all the others, as a matter of fact, 
were forced, tyranniserl, r<>erced. 

My honourable friend Mr. Petit said that if this Bill is passed, under 
the Ordinance Raj, as he called it, you will be reduced to the position of 
serfs. I say with confidence, if honourable members will consider the 
position to which people ih Bombay and Gujarat were reduced by the 
Congress, it was a position of much greater serfdom, because there was 
no sanction for it, there was no appeal from it. And, who are the 
persons who are exercising these powers of the Congress! They are 
people, I should say, whom one never knew before. They" came into 
notoriety simply becn.use of this movement. These men have neither 
the education, nor the training, nor the standing, nor any stake in the 
country so as to makt> them responsible for their deeds. They are mere 
Hgita.tors who have sprung out of this movement. Do honourable 
members consider them as men having any stake in the country 1 They 
are the persons who issue orders. Even now they say with triumph that 
t.hey a.re making the peoplt' obey their orders. Immediately the 
Ordinance is remo,·ed, a.Il check is removt'd. They say that then they 
will start the civil disobedience movement on a much larger scale. Of 
<'ourse the people are actliated by the idea that as soon as the present 
Government is done away with, under the Congress Government they 
will not have to pay any land revenue and by the mere magic wand of 
the Congre~s being waved over them they will have plenty of money and 
prosperity. That is the idea on which these poor people, the masses, 
are fed, and are misled to carry on the struggle. Their point of new is 
that if this struggle is carried on to such an extent a.s to make the pre.<~ent 
Government impossible, then the Congress will succeed &nd the present 
Gowrnment will fail. That is their idea in renewing the civil disobe
dience movement again. Are honourable members of this House 
pr<'p:lrf.'•! t() allow th~tt f If theRe (·becks are relllOYOO, there will be 
.a recrudescence of the monment and there is no doubt about it. If 
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honourable members dispassionately consider, they will admit that, if 
this check is removed, the Congress agitators are bound to mislead the 
poor people again more vigorously to continue their activities and this 
will gather increased strength in view of the world depression. Then 
the irresponsible and self-appointed ~rsons not bound by any law will 
issue orders and ask the people to obey them. Do honourable members 
consider that this is a position with which any citizen will put up 1 Do 
honourable members think that the people of this province should he· 
subject to such misrule and tyranny for want of an. organised Govern
ment 1 . Now, the civil disobedience movement does not manifest itself 
outwardly and traders who have courage say: "You have no authority 
to issue orders to shut our shops. We will not close our shops." If 
this legislation is not enacted, what will be the effect 1 There will he 
anarchy and chaos. If this legislation is enacted, what will be the effect ? 
I request honourable members to bear in mind that this is only a 
temporary measure. I lay stress on that point. Don't go away 'vith 
the idea that this measure is going to be permanently placed on the 
statute book, or that you will be condemned by posterity if you allow it 
to be passed. You are now asked to provide a preventive measure. 
It is not for punishment. The whole fallacy in the arguments of the 
opposition was this. This law is not meant for the punishment of 
offenders. If you consider this Bill it really provid~s for prevention of 
offences which otherwise-! am going to point out-would not come 
under the oMinary law qS offences at all. If these acts are allowed to .be. 
committed, many of them will not constitute off~nces and Government 
will have no power to take action under the ordinary law. Then the 
irresponsible people will be ruling the country and everything will go 
to rack and ruin. 

One honourable member asked why we should not wait and see. Such 
a policy under the present circumstances would be suicidal and fataL 
I may give you an analogy. It is just like a man putting a bomb near· 
himself and igniting the fuse and asking : " Will it explode ? Let us 
wait and see. It is just possible i~ may not explode." Where the facts. 
are clear, we· ought to take no risks. OthE-rwise there will be anarchy 
and chaos. There will be no Government at all. You cannot allow that 
position to continue even for a single day. The new Reforms will comE' 
into force in a year or so. Whether the Reforms come or not, the agitatoril 
should not be allowed to have their own}Vay. They may accept the 
Reforms or not. After all, nothing is perfect in this imperfect world. 
A Government, after all, is a human agency and is liable to human faults. 
It can make mistakes. They have committed mistakes in America, in 
spite of the fact that they have a republican government and enormous 
resources. Whether the Reforms are satisfactory or not should not 
infiuence you to saying that if the Reforms are not satisfactory they 
would be entitled to throw the Government out . 

.Another honourable member suggested that they must have a peaceful 
atmosphere for the Reforms; I ask honourable members to consider 
whether it is their idea of peace that one party should sit with folded 
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hands "·bile the {It her party is doing things in any \fay it likes. Peace 
mt>ans pt'are on both sides. It cannot be one-sided. [.b HmtOttrabl• 
.'/ember: Does it exist in the Ordinance!] It does; I say \fith ronfi.
rlt>nre, krause it is the Ordinance that has maintained peace in this land. 
If the Ordinance had not bet>n promulgated, there \fould ha\"e been no 
}lt'are and irresponsible persons who ha\"e no stake in the country, no 
qualificntion, no training, would rule the country and we would ha\'"e 
ken in a much worse position than China. Are these people really fit to 
rule ovt'r a rountry like this ! 

Coming to the Bill, I wish to point out that the idea of the Ordinance 
Bill is that it should prt'Yt>nt the commission of' offences and not to 
punish them. In the Congress monment, there are people who cannot 
think for tht>mseln•s and so are led by the agitators. These people can 
bt> easily misled. If such a circumstance is created which is btyond the 
control of Governmt'nt, the Congrt'ss party 'Will take adnntage of it to· 
crt'ate such a feeling and the masst's will be taken in. The Ordinances 
originally do not punish-

An Honourable liEliBER : Are tht're n~ provisions for it ! 

lir. V. F. TARAPOREWAL-\: There cannot be a provision. If 
honourable memkrs will just ronsidt'r, tht're cannot be a provision for 
the. prevention Of an illegal act. As a matt~r of fact some of 
the~e acti,·ities are such that even when thty have bet>n made-they do 
Jlot come under the ordinary law. · 

.. ~lr. G. S. GAXGOLI: Then inst'rt the words: "That this A.rt is only 
_" to prevt'nt.u 

. ~Ir. Y. :f. TARAPOREWAL-\: If the honourable member kno\\"8 the 
<.'onstruction and interprt'tat.ion of an Act, he must know that all the 
provisions should be construed as a whole hut not a word here and there. 
You ha¥e to see what the proyisions are. I am going to ask you to 
consider the pro,isions in the light of my remarks. The first idea of this 
Bill is pre¥ention of crimes. Take sections 3 and 4: \\"hich are really the 
bone of ronuntion and which are stated to be encroaching upon the 
freedom and liberty of persons of this presidt'ncy. The Honourable the 
Home Member has already told you that the powers under section 3 
were not ~ be exercised by any officer lower in rank than a District 
Superintendent of Police. Within the last eleven months of the 
~ministration of the Ordinanc~ the powers could hne been exercised by 
a sub-in.~pector-

Rao Bahadur R. R. KALE : Any officer. 

The Honourab!e lli. W. F. lfCDSOY: (1)vt'rnment issut'd a special 
order under the Ordinance mentioning " any officer not lower in rank 
than a sub-inspector." 

Rao Bahadur R. R. K..UE : The wording there is " any officer": 
It is \·ague. 

Mr. G. DA \lS: Any offict'r authorised by Gowrnment. 
KO·U Bk Hb 131-t 
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Mr. V; F. TARA.POREW ALA: This can be considered later on. 
After all, honourable members do not think that Government is going to 
go back upon what they have stated. The Honourable the Home 
Member haa given an aasurance. As a. matter of fact Government are as 
ari.xious aa honourable members that nothing is done beyond what is 
absolutely necessary. You must not.be obsessed by the idea that 
Government derive any pleaaure by repressing or prosecuting people or 

. by putting them in jail. [An Hono~,trable Member: Past experience.] 
But not a single instance has been quoted to prove that past experience. 
I can say from my own experience and fro:m the evidence of Congressmen 
themselves that in the administration of the Ordinance within the last 
eleven months, at any rate in the Bombay City, that the sections of the 
Ordinance have been administered by the Commissioner of Police with the 
greatest· moderation and discretion. The administration of the Ordi
nance is above reproach and not a single person has been arrested under 
section 3 who was not in some way or other involved in this movement 
and took part in those activities, and again after arrest refused not to 
do so m future. I ask honourable members to consider this . 

. Let US1 first of all, consider the object and then go to the machinery. 
The machinery is human and is liable to abuse. I admit that also. 
But before going to the machinery, let us consider the provisions them
selves. Honourable members will see that these provisions are primarily 
meant for preventing ofiences being committed, not for puni~ing the 

• ofienders. Under clause 3, if an officer of Government is satisfied-and 
~ there must be reasonable grounds for that officer to believe so-that a 

person takes part in illegal activities or is about to do-so, then the officer 
. is given power to arrest him, and after the· arrest to detain him in custody 

for fifteen days. Under this Bill it is fifteen days ; under the Ordinance 
it was for a month. Then, he cannot be detained in custody for more 
than fifteen days without the orders of the Local Government. And 
every arrest has to be reported to the Local Government under this Bill as 
well as under the Ordinance. Honourable members must remember that 
as a matter of fact it is only responsible officers who are authorised to do 
this, so that a person who is about to take part, or who has taken part and 
is likely to take further part, may be prevented from doing so. And 
what is the best way of doing so 1 Put him in custody for fifteen days. 
Power is taken to keep him in custody for a period of two months under 
the Local Government's orders. That is done advisedly. Because when 
he is arrested he is asked, and if he says that b.e is not taking part in the 
~ivil disobedience movement or in any of these activities which are meant 
to overthrow Government, he is never detained in custody. Of course 
there may be exceptions. But in Bombay I can say with confidence 
that not a single person who was arrested was detained in custody if 
he gave this assurance. If he gave that assurance he was immediately 
released. He has not to give any assurance in writing ; mere oral 
assurance is enough. . 

J' 

. Mr. L. R. GOKHALE : Is there any evidence on record for 
that statement I 
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Mr. Y. F. TARAPOREW ALA: I ask the honourable members to 
give me a single instance where a person was detained after he ga'\"e 
:an assurance. I challenge honourable members to give any instance. . 

Mr. L. R. GOKHALE : Any record with the police for that ! 
~lr. V. F. TARAPOREWALA: The PoliceC.,mmissionerdoesnotenn 

keep a record ; he does not take the assurance in uiting. As a matter 
'()f fact, I may tell you on the evidence of the Congressmen themsel'\"es 
that in Bombay City the Act has been administered with the greatest 
possible moderation and discretion, and not a sim:de person has been 
.arrested or detained who has not been a party to this illegal activity of 
('hil disobedience, and the persons who have been sent to jail or detained 
in custody have been persoll8 who have taken part in illegal a.etivity. 
Kow, an honourable member said that all the people are with this move
ment, and all the people are taking part in it. How is it then that only 
such a small· number is in jail! If Go\·ernment officials are fond of 
putting people in jail or of harassing them, why is it that so few people 
.are in jail ! Even of those who were detained in custody, we know of 
instances where they have been released eYen before the expiry of the 
period laid down, because of the assurance given by them. Those. 
persons who did not give any assurances, it is clear, must have been of 
that persuasion: they said'' We will disobey; we do not care; we are 
prepared to go to jail." In that case, after the two months are oYer, . 
action is taken against them under clause 4:. So that, dause 3 is the 
machinery, if I may say so, for ascertaining whether a particular person
is taking part or is going to take part in the future. He is asked about • 
it. If he does not give any assurance that he would not take part in the 
movement, he is· detained for fifteen days, so that he is kept out 
of mischief for fift('eu dan ; he is allowed to have his own food and 
clothing. Then, the local Government can order his detention for two 
months, and then he is released. Clause 4 provides the other machinery, 
again a preventive machinery. Honourable members will see that 
clause 3 has nothing ot a judicial nature about it. The detention of a 
person in custody is done under the executive order. Then under clause 
4 (1) if the local Government or the District Magistrate; if authorised by · 
the local Government-the Commissioner of Police in Bombav comes 
under the definition of ''District Magistrate "-if satisfied on rerumnable 
grounds that that person still intends to take part in this activity, has the 
power to sen·e on him an order under clause .J: (1 ). · The only thing which 
was criticised was the order to report. No one can criticise the order 
" r ou shall not take part in the rim disobedience monment." Is there 
any honourable member here who will say that a person should not be 
told that he should not disobey the law so as to overthrow the 
Go,·ernment ! 

Rao Bahadur R. R. KALE : Nobody questioned that at all. . 

The Honourable the PRESIDID."T : That is what the honourable 
member himself said. 

llr. Y. F. TAR.\.POREW.\.1.\.: Of course the order to report may be 
different in difierent cases. My honourable friend Rao Bahadur Kale 
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has quoted Mr. Gulabchand Doshi's case. The order in the case of 
Mr. Doshi was that Mr. Doshi should report at his own residence to the 
Deputy Inspector of Police. The Deputy Inspector of Police should g(} 
to Mr. Dos¥'s place-

Ra:o Bahadur R. R. KALE : If he Wil.S attending the High Court, 
why should he report to the police ! 

Mr. V. F. TARAPOREW ALA: I am only pointing out to the honourable 
members that in fact the orders are not the same in all cases. As pointed 
out in the full bench judgment the orders are not the same. I will tell 
the honourable members why. In cases where it is found that in fact 
reporting every d~y is not necessary, the order is modified ; reporting 
every week is provided. We want to see that the person on whom the 
order is served is not taking part in any activity ; therefore, he has to 
report. What is there humiliating in reporting 1 I cannot understand ; 
I really fail to understand. [An Honourable Member: Hear, hear.] 
If the honourable members will allow me, I say with responsibility that 
the objection to reporting is owing to a sort of squeamishness. It is due 
to .the old idea that it is humiliating to go and report to a police officer. 
He is as much an .officer of Government as any one else, as the Chief 
Justice of the High Court or the District Magistrate or the Commissioner 
of Police. 1\'hat is there derogatory in a person going to a police station 
and reporting himselH I see nothing at all. [Interruption.] It is said 
that only criminal tribes are asked to so report. After all, honourable 
members will consider the special circumstances. Each and every one 
is not asked to report. It only follows upon a person being found on 
reasonable grounds by the responsible executive authorities to have 
taken part in the civil disobedience movement or to be intending to take 
part, and his refusing to give an undertaking that he will not take 
any part. It is only then that an order is served. Clauses 3 and 4 are 
complementary ; the two go together. Clause 3 provides for investigation. 
We have known of instances where a man, after aFrest, has been released 
on his giving an assurance that he is not at all concerned with and that 
he is not taking any part in the activity: 

· Rao Bahadur R. R. KALE : I have quoted the instance of the arrest 
of the .Masut man who has given every undertaking, but still there is 
the order. 

Mt. V. F. TARAPOREWALA: I do not know the facts. Of course 
I know them so far as the case came before the High Court, because 
I appeared for the Crown. 

Rao Bahadur G. K. CHITALE : Even in that case, the order was 
proper? 

lfr. V. F. TARAPOREW ALA : In which case 1 Masur case 1 
Rao Bahadur G. K. CHITALE : In Mr. Gulabchand Doshi's case. 
Mr. V. F. TARAPOREW ALA: I admit that in 1\Ir. Gulabchand's 

case, the order was wrong. But, after all, you do not have to consider 
this. I am only trying to show the preventive character of the clause. 
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Whether the ord<.'r in a parti<.'ular rase was proper or not shouJ.d not be 
(JOnsidered. Afrer all, in such legislation there is bound to he hardship. 
As I said! human agency is never pPrfect, and whatever you do there may 
he some caRes in which hardship may he caused. But because injusticE 
may result in some cases, somebody may be caught hold of unnecessarily. 
you cannot say " U!t the whol<> lot of t~se agitators go unchecked • 
allow them to preach their doctrine of anarchy in the country and make 
jlovemment impossible." 

Rao Bahadur G. K. CHITAJ.E : Cannot the chances of injustice be 
minimised f 

Mr. V. F. TARAPOREWALA: The Honourable the Home Member 
has assured the House that Government are anxious that the pro.visions 
should be such and should be so administered that no hardship is inflicted 
on any innocent citizen. A citizen who does not take part has merely 
to give an assurance to that effect and these sections will not he put 
in operation against him. I am only pointing out the preventive nature 

·Of this. This preventive nature is not covered by any Code. This 
object of prevention cannot be achieved by any existing law. With 
regard to the punishment of offl.'nces, I am coming to that immediately. 
First of all, you have to see that these are executive orders, and not 
judicial orders, and the object of the order is entirely for the protection 
·of the public. The object is that such persons a~ do take part in these 
ac·tivities should be put out of the way. That is the sole object. They 
should not be allowed to continue their unlawful a.ctivities. That object 
has been achieved .by the Ordinances for the past eleven months. 
Although honourable members talked about innocent men being caught 
hold of, they have not given any instances except that of the Masurcase-

Rao Bahadur R. R. KALE : The person was prepared to give th~ 
undertaking ; he stated it in his petition to the High Q>urt. 

lir. V. F. TARAPOREWAL...\: I do ask honourable members to 
consider that in theadministrationof these Ordinances for eleven months, 
there may be one solitary case where a mistake has been made. I do not 
admit that. After all, honourable members must remember that in these 
matters things must be done confidentially, and you must have trust 
in your officers. That is why only responsible officers are invested with 
these powers, and you must trust them. After all, in these cases, it is 
not a judicial court ; it is not meant to be a judicial court. Evidence 
is not to be taken on oath. The reasonable grounds are to be ascertained 
and information gathered by responsible officers who are entirely able 
to weigh them. Further, aft<>r he has got the information he orders the 
arrest. rhen the man is before him and he can explain. In solitary 
instances, injustice may be done. I do not say that all are perfect. 
Everyone, even the very best of lawyers, make mistakes in their judg
ment; even the High Court's decision is reversed by the Privy Council; 
smd if there was a higher court the judgment of the Privy Council ~ 
"SOme cases may be reversed. I am trying to point out to the honourable 
members that mistakes may be made; a man may honestly come to 
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one conclusion on the evidence before him, while another person may 
come to a different conclusion. But that is not the criterion. But only 
if honourable members come to this conclusion, that there is no state of 
anarchy or that it is not going to continue, and that the continuation ot 
the ordinances by this Bill is being asked. lor from these benches merely to 
harass the people and that there is not the slightest justification for this, 
then only can they consider these provisions as an encroachment upon 
the liberties of the people. But if they are meant for restricting the 
unlawful activities· of these agitators, even though a mistake may have 
been made in a few cases, I submit with confidence that the honourable 
members will disregard that and see the whole administration of the· 
Ordinance. Then, as I pointed out, it is with a view to prevent a person 
from taking part in the movement that an order is served on him. Why 
a person disobeys the order 1 He disobeys it because he wants to take 
part in the civil disobedience movement. What other reason can there· 
be 1 Because originally he does not give the assurance. Therefore 
the order is serve~ on him and when he disobeys that order such dis
obedience is constituted an offence under the Ordinance and in this BilL 
Under the ordinary law I quite admit that you cannot give powers to 
the executive to arrest a person and serve this order. It is because of 
the circumstances and the existence of the particular condition in this 
country-for that the oest remedy is prevention and not punishment,. 
because by the time the man is punished he will be in a position to spread 
the poison. He will be free to preach his anar~hist doctrine. He will 
be free to fool and induce the people to believe that government is wrong 
and he is right. · Every day the man is free, until you try and punish 
him the mischief is increasing. One man fools 100 persons and they 

. in their turn spread the poison. Now in fact the evidence on which the 
Police Officer would arrest a person would necessarily be of a confidential 
nature, and I submit with respect that if these conditions exist even 
after the period of 3 years this House or the successors whoever they 
may be will be prepared to continu&-and I say with confidence-and will 
be justified in continuing these' provisions for a further period, till there 
is peace, till the movement has come to an end. Of course there is no 
restric;tion on political activities. My honourable friend Rao Bahadur 
Kale said that it is a gag on the press. I read the Free Press Journar 
and the Bombay Chronicle every day. I do not see th'at they are gagged. 
All Government measures are criticis-ed arld their points of view are 
put forward. The question of Dominion St~tus, Self-Government, the
Federation and all other points are discussed "fully and all points of view 
are put forward. · There is no restriction on their liberty. All proper 
· politic.al activities go on and there is not the slightest restriction put 
upon them. Who are these persons who have gone to jail? A majority 

.of them are hirelings .. A majority of them are irresponsible persons. 
Some of them are my best friends. [An Honourable Member: "Are 
they also hirelings l Are the pleaders hirelings l "] N'o, no. Not at 
all. I tli<l not say that the pleaders are hirelings. 



23 Xov. 1932] . Special PO'ICtTS Bill U3 

Moulvi Sir RAFIUDDIN AIDIAD : What do you say ! Pleaders 
or leaders 1 

Mr. V. F. TARAPOREWALA: My honourable friend said pleaders. 
The Honourable the PRESIDE:t\"T: Order, order. ·I think the 

Honourable the Advoca~ General is dealing very seriously with the 
clauses. He has taken a very long time. But the subject matter in 
his band perhaps requires it. But, if the House is so minded as to 
minimise the time, the interruptions should stop and the Advocate 
General should proceed with the technical side of the subject. If he 
enters into details, interruptions are bound to follow. If he deals with 
the technical side of the subject, I think time would be sa'fed. 

)Jr. V. F. TARAPOREWALA: I bow to your ruling, Sir. I will come 
to the provisions of the law. Take the criminal law as it stands. 
Rao Bahadur Kale said that the law was suffi.dent to meet the present 
emergency. He first rited Bombay Regulation No. 1 of 18~7. 

Rao Ba.hadur R. R. KALE : I cited two Regulations, No. 1 and No. 12. 
~Ir. V. F. TARAPOREWALA: Yes, but I cannot deal with the two 

Regulations at one and the same time. Regulation N'o. 1 speaks about 
State prisoners. Is it seriously contended on the otper side' of the House 
that all these persons should be treated as State prisoners and should 
be so detained ! Would it be any proper functioning of the law ! This. 
Regulation is meant to provide for cases of serious nature, of exceptional 
nature. I ask the honourable members if they wish that Regulation 
to be enforced in the case of all these agitators 1 I say with confidence no. 
If the lav.·yer puts forwatd this contention I do not think he puts it 
forward any seriously. The Regulation is only out of question with 
regard to meeting this present emergency. . 

X ow take Regulation XII, section 27. In that Regulation it is stated in 
the preamble that it is a regulation for the establishment of police through-· 
out the Zilla.s subordinate to the Bombay Presidency and for providing 
rules for the administration and for defining the duties and powers of 
all Police authorities arid servants. Now in the old days in 1827 this 
was an enactment for the establishment and administration of Police 
officers. :Kow section 27 is not repealed. Section 27 says that a District 
~Ia.gistrate is not precluded from taking precautionary measures of a 
more lenient nature in the case of a person who may be unable to furnish 
a sa.tisfaetory recognition or security for his attendance. Now, there 

·the attendance is before the District liagistrate or before the Police 
Officer for a particular purpose. 

Rao Ba.ha.dur R. R. KALE : Further on something is said about 
restrkting the movements in particular ways. 

)Ir. V. F. T.ARAPOREWALA: What are the movements here! 
I submit with confidence that the Regulation of 1827 has no bearing_on the 
question. It cannot be enforted against these persons. It is merely a part 
of the Police administration and in the administration of the Police the 
}lolice ue given rertain powers. As a matter of faet Government do 
not want the Polite Officera to exercise the powers this wav. But Govern
ment want certain safeguards to be put and the powers' to be exercised 
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\~y certain resp~~ibl~ officers ~nly. There is another ~allacy again abolit 
1t. If the proVIston 1s there It has been legal all these 100 years. No 
one ha.S raised a cry against it. Then it is no question of encroachin11 

1 upon the freedom and liberty of the public. ·Rao Bahadur Kale must 
be congratulate.d on his research. · B\Lt. I submit with respect that that. 
cannot apply m the case of these .persons and it cannot be effective. 
I &ay that it is onlywith regard to the Police administration and the move
ments. the_re referred· to are' only with regard to Police administration. 
For example, a; Police officer would not be able to restrict the movement 
of a person who goes to a trader and says '' you shall not deal with such · 
and such. 'person." It is only the person who comes within the purview 
of the Police that can be restricte~ and not every citizen. 

T~en the next provision referred to by my honourable friend was 
.section]U. Now section 144 is with regard to regulating of meetings and 
processions and also with regard to rights to properties where the parties 
threaten to take the law into their own hands. Then the Magistrate 
has power to issue certain orders .. 
. Rao Bahadur R.. R. KALE : I refer to clause 3 of section 144. · 

l\fr. V. F. TARAPOREW ALA: How can that apply to a person who says 
to people "do not pay the rents "1 How can it apply to a person who says 
''do not trade with X.Y.Z. "1 Section 144 is with regard ~o conduct of 

'persons in public and if there is any danger to the peace then the Magis
. trate· has power. Here there is no such question. Here there is danger 
to' the whole country by the conduct of an organised mass of people. 
Section 144 can have no bearing on this ~ase. Section 144 can have 
no possible application to this and it. cannot be enforced. These orders 
are also temporary and in urgent cases they can be made by the Magis
trate and as I say, the whole scope of the orders is something which 
-cannot he applied to the actions which are to he stopped here. It is not 
merely a person's going'to a particular place that is going to be stopped, 
it is the other activities which are much more mischievous and which 
are not going to he stopped in any ot~r way. · 

Now as regards section 108 of the Criminal Procedure Code and 
sectionl24A of the Indian Penal Code, my honourable friend RaoBahadur 
Kale says that the former section contains power to prevent the dissemi
nation of seditious matte·r and that it covers cases which are sought to be 
covered by the provisions of this hill. Suppose a person says to an 
agriculturist " Don't pay the land revenue assessment. " Would he be 
disseminating sedition ~ I ask the hon~urable members to consider this 
question in all seriousness. Is it said that that person can be hauled 
up under section 124A! You have merely to look at the w'ording of 
that section to see that you cannot do so, and I go further and say that 
under section 108 you have to lead evidence as to the man's intention 
.and all that sort of thin a. A~ain, section 108 is limited purely to sedi
tious matter comina under section 124A of the Penal Code. Going to 
a person and aaying" Don't pay land assessment ''is not disseminat~g 
seditiou~ literature. Again, if that is done, the learned pleaders, With 
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all their t~ubtlety and ingenuity, will go to' the High. Court Olld say 
" Thitt itt not the meaning of the section. These people are oppressinll us, 
they are trying to enforce provisions which are not at aU applicable". 

Those are all the provfsioll8 and I submit, Sir, with confidence that 
· tl1e ordinary law was never meant and· designedJ_o cover the present 
emergency in the Presidency_. The ordinary_ .law was meant merely 
_for the punishment of of!cnces. Here v.·e want activitit>s which are not 
by themselves an offence under any provisions of the law as it stands now 
to he made an offence because they make government impossible. We 
want to prevent them and for the prevention of those activities we want 
the present Bill. They (those activities) will bt> a new offence constituted 

· by this measure under which those persoll8 will be punished, will be put 
out of the sphere of misehief. The provisions of the Criminal Procedure 
Code and the Indian Penal Code, as I said, W!'re not meant for this con
tin~rrnry and I Ray that even if a part of it 'may be said -to be .covered 
hy them, you have to see the whole, and, moreover, if the honourable 
member Rao Bahadur Kale says there is already a provision, then, where 
is th6 objection 1 It is really-

Rao Bahadur R. R. KALE: The objection is to the new provision. 

Mr. V. F. TARAPOREW ALA: If the new provision gives the same 
powers as brfore, there cannot be any objection. . 

Then as regards clauses 29 and 30, to which objection. was taken by 
the honourable member, I may point out to the honourable members' 
that clause 29 is quite clear. It provides for appeals from all orders and 
dispenses with special courts under this Bill. The ordinary courts which · 
were trying these offences will continue to do so and all the provisions 
of the Criminal Procedure Code are made applicable to them. In fact 
the provisions of that Code will apply ipso jadJJ, and there cannot be any 
question that there ca.n. be no appeal. · · 

.\s regards clause 30, it has been stared to be contradictory as restricting 
the powers given under clause 29. Clause 30 only refers to the executive 
orders and so judicial proceedings cannot be restricted, and this clause 
is the reproduction of section 59 of the first ordinance referred to in the 
Full Bench judgment. It merely reproduces that section 59 and only 
provides for orders whi~h are executive orders-

fuo Bahadur R. R. KALE : Which executive orders 1 Is an order 
under clause 4 covered by this 1 

~Ir. \1
• F. TARA.POREW ALA: Certainly, be~ause it is an executive 

.ordm·. ' 

Rao Bahadur R. R. KALE: But it is not to be questioned at the 
bearing of any appeal ! 

llr. Y. F. TARAPOREWALA: The honourable member will excuse 
me. He has not seen the point. In fact an executive order itseU is not 
~ppealablt>, you cannot come in appeal from that order and that was 
~lt'Citll'<i in the llasur case to which the honourable member referred. 
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Against the order itself there cannot be an appeal, but if the order is 
disobeyed and that offence is tried and the magistrate convicts, then 
there is an appeaL In that appeal if it is held that the order is made 
intra '!>ires of the Act, then it cannot be questioned and the Full Bench 
decided and decided very rightly that-you cannot go into the merits of 
the order, they are executive orders, you cannot go behind the order, 
but if the order is tiltra vires of the Act, then certainly the High Court can 
consider, the High Court will decide, and the High Court as a matter of 

. fact in the Full Bench case did consider whether the order of the District 
Magistrate which was served on the accused at Bijapur was a valid order, 
and if they had come to the conclusion that it was not a valid order which 
could be passed under section 4, the conviction would certainly have 
been quashed. The disobedience of such an order is an offence and if a 
person is tried on that, the High Court is entitled to go into the validity 
of the order, and certainly that is not prohibited- ·. 

Rao Bahadur R. R. KALE : I want to know whether the legality of 
the order can be questioned or not under this Bill. 
· Mr .. V. F. TARAPOREWALA: Yes, certainly, if the order is ultra 
wes of the Act. 

Rao Bahadur R. R. KALE : Are the legality and ultra vires the same t 

Mr. V. F. TARAPOREW ALA: Legality in the sense that you 
cannot go into the merits of the case, but if the magistrate has acted 
outside his-

Rao Bahadur R. R. KALE : Jurisdiction. 

1\Ir. V. F. TARAPOREWALA : l\Iy honourable friend will remember 
the judgments in revision in cases under section 144 prior to the amend· 
ment of the Criminal Procedure Code. It was held that although it \vas 
'specifically provided under the old Code that there could be no revision 
from orders under section 144 the High Court had power to interfere 
where the magistrate had no powertQp.ct under section 144. It was held 
that in such a case the order was ultra vires and that the High Court had 
power to set it aside. It was further held that if the magistrate has acted 
under the sectiofl, then no court, civil or criminal, could go into the 
question of the validity or otherwise of the order so far as the merits of 
the order were concerned. I say, Sir, that clauses 29 and 30 are really 
independent clauses. I can assure the Rouse that clause 29 gives the 
right of ap£eal frolh all convictions under this Bill to the proper courts~ 
the District Court in some cases and the High Court in revision, and in 
some cases, direct appeal to . the High Court, as the case may be, e.g.t 
from the Presidency .Magistrate in the Bombay City. Can I speak on 
the amendment, Sir 1 

The Honourable the PRESIDE:XT : Yes, if he likes to· reply, he can do
so, to the legal part of it. 

}{r. V. F. TARAPOREW ALA : Sir, as regards clause 4, I have already 
dealt with it. 



23 Xov. 1932] Special Potoers B111 Hi 

[lir. V. F. Taraporewala] 
As regards clause 8 which relates to posts and telegraphs, the argument 

surprised me. The argument of the honourable member was that there
is already a provision, why have another ! That means that there is no 
restriction on the freedom by the proposed clause at all. He says, if that 
is not sufficient, amend it or alter it. You can do it by this Bill, then 
where is the harm! By this Bill, honourable members are asked to do 
something ·which, as the honourable member Rao Bahadur Kale himself. 
says, is already there and which, if it is not sufficient, should be done. 
He in fact asks this House to pass this provision so that there will be no. 
question about it. 

As regards clause 32-
The Honourable the PRESIDEXT : His point was slightly different. 

As the honourable mem her the Advocate-General is answering that point, 
I might point out that the point raised by the honourable member Rao 
Bahadur Kale was whether it is a fact that there is a provision under the 
Postal and Telegraphs Act to this effect, and, if there is, why should this 
be repeated here ! The original point was that the ordinary law of the
land was sufficient to meet the circumstances as they arise, if not entirely 
at least in respect of som~ clause ; in this particular clause 8, for instance, 
that is what he pointed out. X ow, the honourable member the Advocate
General would perhaps enlighten the House by either .saying that 
that provision does not exist or, if it does exist, why this should be 
repeated here. 

)Ir. V. F. TARAPOREWALA: I submit, Sir, that it does not exist 
and my honourable friend himself admitted that all the powers taken in 
clause 8 do not exist in the Postal and Telegraphs Act, and therefore that 
can be alt~red and amended. That was his argument. We here Are 
pro,·iding for something more than is contained in the Postal and 
Telegraphs Act, we are providing it here in this place and therefore there 
cannot be any objection to this provision either in principle or otherwise. 
This is a proper provision for meeting the contingency which we are 
contemvlating to meet by this Bill. 

'Xow as regards clause 32 bearing on the validity of all the acts and 
proc('edings taken under the ordinances, I have already pointed out to 
the honourable members that this is a temporary Act and really a con
tiuuation of the temporary ordinance, and therefore it is a just and 
11roper pro\·ision to validate all the proceedings and acts done under 
the Act. Really the object of this is to continue so that no mischief 
can be m~:M1e during the further period by the Congress. That is the very 
obj('Ct. It is not as if we are going to have two purposes, it is really 
a continuation, as 1 pointed out in thl' very beginning to honourable 
mfmbers. 

I submit to honourable members with confidence that this is really 
a question which affects the safety, peace and tranquillity of the presi
dency, our lin•s, our property, our freedom and this Bill will ensure 
fre-edom of rerso~ and property to us. That is the only real object, namely,. 
to }ll't'Vent the ag1tators from making governmt'nt impossible, as otherwise 
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·all the persons in the presidency, the masses themselves would suffer, 
and so this Bill is really intended for their protection, and I commend it 
to the acceptance of the House. [Applau,se.] 

Dewan Bahadur D. R. PATIL (E~_Khandesh District): Sir, as the 
honourable member the Advocate-GeneraltStated that we require safety 
of peace and tranquillity, I do not think that there is a single member 
in this House who will disagree with him. So far so good. Sir, as we 
find from the Statement of Objects and Reasons, this Bill has been 
brought forward by Government only with the object of getting aU 
necessary powers in reserve to deal with the civil disobediene move
mEmt. We know that Government wanted to introduce into this Bill 
certain provisions of the Ordinances, as they thought it was necessary 
in the interests of peace and tranquillity. Sir, clause 19, as has been 
.admitted by the Government in the Statement of Objects and Reasons, 
is altogether a new provision. Nobody would like that there should 
be chaos and disorder in the country. Everybody would like that all 
the laws must be obeyed by all the people of this presidency. It has been 
stated by me on many an occasion here that I am not in favour of the 
civil disobedience movement. I still stick tq that opinion. But I do 
not think Government will be well advised to go beyond the object of 
putting dow,n the civil disobedience movement. I can understand that 
Government want peace and tranquillity. Coming to the question of 

·land revenue assessment, it will be said by Government that, unless and 
until Government are safe in securing income from land revenue govern
ment cannot be carried on. That is perfectly right. But, so far as the 
provisions of the Land Revenue Code are concerned, I think Government 
have peen vested with sufficient powers to enforce payment of land 
revenue. In that connection, I should like to refer to section 150 of 
the Land Revenue Code. It says : 
. " An arrear of land revenue may be recovered by the following processes : 

(a) by serving a written notire of demand on the defaulter under sertion 152: 
(b) by forfeitul'f' of the occupancy or alienated holding in respect of which the arrt'nr 

is due under section li\3; -
(c) by distraint and sale of the defaulter's moveable property under st>ction 154 ; 
(d) by sale of the defaulter's immoveable property under settion 155; 
(e) by arrest and imprisotlment of the defaulter under sections 157 and 158." 

Now, I beg to submit that Government must get land revenue from the 
cultivators. But if any cultivator makes any default in paying the 
amount of the assessment regularly, I think the various provisions 
which I have read out just now to this House. are quite sufficient to 
safeguard the interests of the Government so far· as lanrl revenue 
is concerned. Everybody kno":s that the Cllltivators are loyal to Gon~n
ment, and it is the experience of Government also that, even durm~ 
these days of the civil disobedience movement, excepting the solitary 
instances of Ba.rdoli and some other places in· Gujarat and one or two 
plates in the Southern Division, all the cultivators have been loyal to 
Government. If that is the state of things, I do not understand for a 
moment why Government like to introduce clause 19 in the Bill. It 
is known to all that the agriculturists have remained loyal to Government 
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an<l so far as I know of my own district, even if there were reasonable 
groun~s for the }Jeople to think that they ~·ere entitled to suspensions, 
still, when they were called upon to pay the land revenue under 
pr<>ssure from Government officials, \\·it~out the least hesitation they 
paid it. That is the state of things. If that is so, I think Gove~ent 
should be kind enough not to press for the insertion of this clause 
into this Bill. · 
· Sir, there are other provisions aL'Io about which some exception can 

be taken. But they are questions of detail, and I do not want to go into 
them now. I am very anxious specially for the deletion of clause 19. 
:Now, Sir, if we look to- . 

The Honourable Mr. W. F. HUDSON: The whole of clause 191 
Dewan Bahadur D. R. PATIL: Yes, Sir. A.~ regards sub-clause (2)~ 

there is that presumption of guilt. It is indeed very curious that 
GoYcrnment should introduce the principle of presumption of guilt. 
\\llat is the presumption as regards guilt in the ordinary law ! 
I think the AdYocate-General, the Remembrancer of Legal Aflairs and 
all the lawyer members of this House will agree with me when I say· 
that it is a fundamental principle of law that an a.ccused person is.-
l)resumed to be innocent till he is proved to be guilty. . 

The Honourable Sir GHULAM HUSSAIN: May I interrupt .the 
honourable member ? I should like to remind him that the Honourable
the Home Member did say so. He,did refer to that matter. 

Dewan Bahadur D. R. PATIL: Yes, that is so, and I thank the 
Honourable the Leader of the House for bringing it to my notice. He 
is perfectly right that the Honourable the Home Member did say so, 
and I really thank him for it. 

Sir, I do MY that clause 19 should altogether disappear. And why so 1 
Because, if Government wanted to have some provisions against 
lawhreakers, I could have understood the viewpoint of Government. 
But, Sir, you know very well, and the whole world knows, that the 
agriculturists . of this presidency, including even Sind, are all loyal to 
Go\·ernment ; and in the matter of the collection of land revenue, there 
are sufficient safeguards, as I have already stated, as the authorities 
can have recourse to section 150 of the Land Revenue Code. ·'Then all 
these po\\·ers are vested in them, I do not understand for a moment 
why Government should be eager to have this provision against the 
poor agriculturists. The cultivators have been loyal to Government, 
and I am sure they will remain so in future. Now, Sir, take the case of 
the civil disobedience movement. It may be rampant or rather 
}lredominant in t~:rwn.., and big places. but so far as. the villages are 
concerned, it is not so. I think all the Collectors know very well that 
except in the cities or towns in the districts, the villagers are loyal 
to Government. If that is so, then why do you want to have this: 
l)ro,'ision against the ariculturists ! 

The Honourable lir. W. F. Hl'DSO~ :·Has the honourable member 
eYer heard of a taluka called Bardoli ! 
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Dewan Bahadur D. R. PATIL: Yes, Sir, I have heard of the well 
~own Ba.rdoli Taluka. I say there might be certain places of that 
kind, but they ate very few and far between. I think out of 100 persons 
there ma.y be 2 persons who may resort to civil disobedience or other 
mischief, but the remaining 98 persons are quite loyal. Because 2 men 
a.re disloyal, therefore you take the precaution that the 98 persons 
who a.re loyal to you should not be trusted for their continued loyaltv. 
Is this fair! • 

The Honourable Sir GIDJLA;.~ HUSSAIN : May I interrupt th~ 
honourable member 1 I think he has not read the Bill carefully. It 
is not going to be applied to the whole of the Presidency. The areas to 
which it will apply will be those where there will be civil disobedience. 
This i8 clear in the Bill itself. 

The Honourable Mr. W. F. HUDSO:N: I am sure it would never 
have been applied, ·and never will be applied, to the honourable 
member's own district. 

Dewan Bahadur D. R. PATIL: I know very well that it is left to the 
Government to see and decide what provision of the Bill should be made 
applicable to a particular area.. Il Government find that a particular 
village has proved mischievous or is playing into the hands of the people 
who want. to start civil disobedience, then and then alone the provisions 
)f the Bill will be applied to the village. But my point is why should you 
distrust the loyal cultivators 1 Why should you not hav~ faith in them Y 

Why should you not think that theY, will remain loyal to Government 
as they have done in the past 1 By the insertion of a new provision of 
~lause 19 people naturally think that Government want to distrust 
the cultivators. Do not think, for a moment that the villagers will 
ever be disloyal to Government. I assure you that they will never be so. 
If that is so, it is then in the fitness of things that GoverDlll;ent should 
trust them. I come now to clause 18. I will just illustrate a case. 
Suppose that the agriculturists on· account of bad season and irregular 
rains have poor crops in the fields and are thus unable to pay the land 
revenue. Suppose further that undet the rules they are entitled to 
suspensions. If we people hold a. meeting in a village and ask the 
people to tell what their grievances are so that we may put up their case 
before Government, then we may come within the purview of clause 18, 
on account of the over anxiety of revenue of ours in the matter of 
collection of land revenue, though we ar~ acting- honestly. So my 
submission is that clause 18 should be so clearly worded that it will apply 
only to those persons '\rho act in furtherance of the civil disobedienre 
movement. If we think that the people have made out a good case 
we can take the matter to the Collector. But the Collector is not the 
only authority. There are others below him who may. haul us .up. No 
(loubt, we can approach the Collector afterwards and mform him what 
has. actually happened. Then, he will say : " Nothing is the matt.er ; 
go away." 1 request Government not to apply this provi'lion which is 
intended for people who are engaged in unconstitutional agitation to the 
agriculturists. Once Mr. Y. X. Patil had been to the Collector of my 
District. There is a jahagirda.r in Badgaon Peta. His tenants did 
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not pay the land r~venue. The jahagirda.r reported the matter t;Q the 
('ollector that the tenants did not pay the land revenue at the instance 
of the civil disobedienc-e people. The moment the word '' civil disobedi
ence movement'' was uttered, the t-enants were arrested. The honour
alJie member Mr. Patil went to the Collector to represent the matter t;Q 

l1im. The Collector said : "Don't talk to me about it." That is the 
state of affairs. I have placed all these facts before Government with 
all sincerity and I request them that they should trust the agriculturists. 
If Government find that the agriculturists are disloyal, they are 
.at liberty t.o adopt any measure. Under all these circumstances, 
I hope the Honourable the Home Member will in his reply say : 
" In \iew of the loyalty of the agriculturists, who han been loyal to us, 
who have been paying large revenues to Government and who have been 
the pillars of the country, the Government are pleased to delete 
dause 19." I hope my appeal will not fall on deaf ears a.nd I shall be 
glad to receive that reply from the Honourable the Home Member. 

There are certain amendments. As regards the preamble, the 
honourable member Mr. More has moved an amendment. 

The Honourable the PRESIDEXT: He has not. 
Dewan Bahadur D. R. P ATIL : He is going to move it .. In my opinion, 

there ought to be some improvement in this way that this Bill is meant 
only to deal with the civil disobedienc-e movement started by the Indian 
Xational Congress. There must be some such provision. I think I have 
made a very reasonable request. I appeal to Government that they will 
he kind t>nough to accept the loyalty of the agriculturists and not to 
think for a moment that they will become disloyal. Let Government 
have implicit faith in the agriculturists who will always remain loyal to 
Government. 

The Honourable the PRESIDE~nr: I want honourable JP.embers 
.again to help me in one respect. I want those honourable members who 
have tabled amendments which are put do\\11 by me for the first reading 
to place their amendments before the House, if they wish to move them. 
I presume from their silence that they do not wish to move them as 
I find honourable members who have not tabled any amendments rising 
to speak.· I desire that honourable members who have tabled amend· 
ml·nts should take the earliest opportunity to move them. 

Rao Bahadur G. Y. PR.IDIL\.X : ~Iav I know whether we a.re to wait 
to ~'peak Oil the Bill till all the amendments are moved ~ 

The Honourable the PRESIDEXT: If any honourable member has 
got any particular ground to ur:.re in support of an amendment, I will 
~iw• him an opportunity to speak, eren if he has already spoken in the 
general debat<>. But he has ta confine himself to that particular 
.alm'ndment and he will not be giwn another chanc~ to traverse the whole 
ground again and speak on dausc.'s . 
. llr. J. G. ~lORE (Sholapur Distri<·.t): Sir, the·question of paramount 
tmportane.e bt'fore this honourable House is whether the powers sought 
Ly Gorenuul'nt as embodied in this Bill are quite nec~ry to safeguard 
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the prestige of Government and to check and control efiectively the civil' 
disobedience movement. To this my answer is that these powers are 
not at all necessary. If you look to the history of past events and judge 
the present as to what it is~ then I thin.k Government need not have the~e 
powers which they seek in the pre..sant Bill. The civil disobedience 
move~ent. is almost dead~ I might say. throughout the presidency and · 
especially m Maharashtra It has left no trace at all on the minds of the . 
people. So far as Gujarat is concerned, Government themselves admit 
that the situation has been effectively brought under control. Another 
district has been pointed out by Government with a view to seek these 
powers. That is the district of Kanara where, as Government say, there 
is no-tax campaign. I do not 1..-now anything about Kanara myself. 
His Excellency the Governor has toured in that province very recently 
and nothing untoward seems to have occurred. So, when there is peace 
and order everywhere where is the necessity on the part of Government 
to bring in such a piece of legislation which gives extraordinary powers 
to Governm~nt to proceed against anybody as they like. 

. What is the scope of the present Bill 1 To my mind the scope of the 
Bill is such a wide one that it covers all sorts of activities, political, social 
or religious. Every community and every sort of political agitation 
will come under the provisions of the Bill. There is not a word in the 
whole Bill which restricts its application to the present civil disobedience 
movement which .is organised by the Indian :Kational Congress. If we 
read clauses 3 and 4 together with clause 14, then we can see that the 
powers covered by them are wider than what the Government had under 
the ordin~ces. They wish to repeat and enhance the powers which 
they enjoyed under the ordinances. Under clause 3 any man can be 
arrested. It is not made clear that only a man who is engaged or is about 
to engage in furtherance of the civil disobedience movement organised 
by the Congress can be arrested. Every man about whom Government 
have suspicions can be arrested, ap.d this power can be given to the 
District Magistrate, the Sub-Divisional Magistrate or a First Class 
Magistrate. When a man is arrested;the reasons for arrest will be known 
only to the authority who may order the arrest. Those reasons will not 
see the light of day i they will be kept confidential among the. papers of 
Government's confidential record. If Government mean to restrict the 
application of the Bill to the civil disobedience movement, why do they 
not make it clear in the provisions of the Bill? Why not restrict it to 
that movement and make it inapplicable to other movements in which 
every citizen has a righ~ to participate in the best interests of the people 1 
Under clause 3, a man may be kept in custody first for 15 days, then 
under the orders of the local Government for two months, and then he 
can be released on parole. If we take st.ock of what has been done during 
the past 10 or 11 months, we can conclude that Government v.ill as 
soon as a man is released ask him under clause 4 to go out of the 
Presidency or confine his movement to a particular place, and impose 
certain conditions on him, such as parole-that he should present hi1rself 
before the sub-inspector of police thiice, twice or once a day-so that 
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he will he driven to the le~gth of breaking those conditions. And as 
soon as he breaks those conditions then proceedings can be taken under 
clause 14 of the Bill, under which he can be punished with two yeali' 
imprisonment and an unlimited fine. The fine is not limited to any 
amount ; he may be fined Rs. 10,000, Rs. 20,000 or Rs. 50,000 or any 
amount. That is a very horrible provision. We have bitter experiences 
on record. There are many cases in which persons having no connection 
with the civil disobedience movement have been sent to jail. Their 
only ofience was that they broke the parole conditions imposed by 
Government. I can cite one from my own district. In the ·first phase 
of the civil disobedience movement-! mean in 193{}-()ne man named 
~lr. Phansalkar, a respectable gentleman and a pleader of Pandharpur 
who belonged to the Congress-and he still belongs to the Congress-but 
not to that section of it which takes part in the civil disobedience 
movement, was agitating, constitutionally agitating. When powers were 
given to the magistrates, the local magisttatfl who happened to be on 
inimical terms with him, made false reports to the District :Magistrate. 
Then, he was prosecuted under the ordinances ; he defended his 
own case ; the magistrate who reported against him was cited as 
a prosecution witness ; Mr. Phansalkar cross-examined that magistrate. 
In spite of all that, he met his fate and he had to go to jail.. Now, in 
January last, when the second phase of the civil disobedience move
ment began, he was arrested simply because he was convicted during 
the first phase of the civil disobedience movement. He was arrested, 
taken to Sholapur, kept in custody for a while and parole conditions 
were imposed on him ; and he was released. He was to present 
himself twice a day before the Sub-Inspector of Police of Pan<ihar .. 
pur. I do not belong to the party to '\'\"hich he belongs. But as I knew 
the man perfectly well, I went to the District Magistrate, Mr. Knight. 
It must be admitted to the credit of Mr. Knight that he was disposed 
to hear me thoroughly. But he said that he could not do anything, 
because the reoord,-the reports of the police and of the mamlatdar
wa.s against him and he could not go against it. He wanted to have an 
assurance from Mr. Phansalkar. · 

The Honourable Sir GHULAM HUSSAIN : Hear, hear. 
Mr. J. G. MORE: Yes, certainly. I went to Mr. Phansalkar and 

told him that the District Magistrate wanted an assurance from him. 
He was prepared to gi,·e an assurance, but meanwhile the period of 
parole was extended ; and so he thought it quite unnecessary to approach 
the District )Iagistrate and broke the parole condition and went to jail. 
Before the ~Iagistrate before whom he was tried for breaking the parole 
condition, he gave in writing a statement i.o the efiect, "that he was 
a Congressn:an, that hedid not believe in the civil disobedience movement, 
that he was law-abiding citizen and that he was all fo1· lawful agitation 
for the uplift of his country." In spite of that statement, which was an 
a.ssurance or an undettaking, he was convicted and he is now rotting 
in jail. 

lloulvi Sir RA.Fit'DDIX AIDIAD : Where is he now ! 
•o-o Bk Hb 131-.l 
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Mr. J. G. MORE: In Bijapur Jail. 

Khan Bahadur ABDUL LATIF HAJI HAJRAT KHAN : How many 
rears has he been sentenced ! 

Mr. J. G. MORE: One and half yea~·:· Now, this is a case which is on 
record. I cite that to show that in spite of the assurances given by the 
Local GovernD'ent, he has been sent to jail. Government have not 
observed the assurances they have given to the public. 

Then there were cases in which juvenile dfenders were concerned. 
The parents of some of the cffenders gave undertakings for their good 
behaviour and apologised to the Superintendent of the Reformatory 
School, the District Magistrates concerned. In spite of these assurances 
those oflenders were kept for about four months and were not released. 
In that connection I Sf nt in a question to Government, and during the last 
session Government released certain of those offenders. If Government 
meant to observe their assurances why were these juvenile offenders 
detained in Jail for four months when their parents themselves had 
tendered their assurances 1 There are many such cases. If Government 
will be pleased to appoint an enquiry committee to go into the records of 
an cases that have cropped up, and if the confidential reports are disclosed 
to the committee, I should think that the committee will bring to light 
many ca.ses in which injustice has been done by Government officers. 
So we should not rely on these assurances. 

The powers under the Act are so wide that any political movement can 
be brought under it-any social movement, any religious movement. 
Say, for instance, the Depressed classes are agitating. They are agitating 
for their rights. A situation may develop in a district. The Government 
may think it undesirable to allow that movement to go on and under the 
powers thatthey may get under this Bill they will at once check the 
activities of those persons who- are agitating, because Government 
will say' your acts are not in keeping with the peace and safety'. So 
you are to be arrested and you are to be detained in custody. Any 
political movement can be brought to an end. Take the case of 
.Mahomedans. They are agitating for the uplift of their own community 
in their own way. We know as well that the Hindus and Mahomedans 
have come to clashes. But if it happens in a district that there is a small 
minority of Mahomedans and some Mahomedans are agitating for the 
bettern ent of their community and if there is a magistrate who is not a 
Mahomedan he may go on reporting against them and may even say that 
such and such Mahomedan is helping the congress movement. [A11 
1/onourablt Member: "For example Malegaon. "] I do not know what 
happened at Malegaon. The Government will believe in whatever the 
Collect<t" reports or says, and on what principle 1 The principle is that ht· 
i~ the man on the spot, he is a responsible Governmt.nt officer and he must 
be believed. Government con.'lults nobcdy. Whatever the Collector 
reports the Government believes in re&dily. And whtn it is bclie\·ed, 
then the fate of the Mahomedan or Mahomedans may be brought under 
tht- clutches of this extraordinary pitce of legislaticn. Talt the instanc(' 
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of the non-Brahmin movement. There are many magistrates who are 
Brahmins. Tl1ey naturally (lislike the non-Brahmin movement. When 
the Brahmin Magistrate is thus empowered, be will say to himself' here is 
a golden opportunity for me. Let me take advantage of it'. :.And he 
may report stating that the particular activities of a particular person or 

• a body of persons are not in keeping with peace and safety and so the 
non-Brahmin may be brought in the clutches of this Bill. 
[Dr. P. G. Solanki: ''Both are Hindus"]. Again, if the magistrate is a 
non-Brahmin and if a Brahmin agitates, he may not like his agitation
however law-abiding the Brahmin may be. He will report that this 
Brahmin is following the civil disobedience movement. A report may 
go to t,hat effect to the District Officer and the District Officer may take 
steps under the present contemplated legislation. In short, every· 
body's fate is concerned in this extraordinary legislation; whether he 
legally and constitutionally carries on his agitation for the uplift of the 
masses or whether he takes part in the civil disobedience movement, the 
Bill makes no difference. 

Further, I would submit to Government to take into consideration what 
effect the Congress movement has produced upon the mentality of the 
·people. The movement is not successful. I do not believe in it. It is 
not in the best interest of the country and so far as politics is concerned 
I trunk the moyement will be unsuceessful. That is my conviction. But 
apart from that if you go on bringing such pieces of extraordinary legisla
tion, that will play a great hav:oc upon the mentality of the people and it is 
unwise on the part of the Government that their sympathies should be 
permane 1tly separated, that people should begin to think that they 
should have no co-operation ·with the British people in India. Is it wise 
that Rnglishmel\ in India should accept a policy which will ultimately 
drive the people to such a. length that they will hegin to hate the English 
people ? It is I).Ot wise to introduce such a legislation and give a turn to 
their mentality which will ultimatdy affect advel'8ely both Britain and 
India. Government have sufficiently checked the civil disobedience 
movement. That has been admitted by Government in their speeches 
yesterday and to-day. Then where is the necessity of bringing such an 
extraordinary piece of legislation arming the Government with powers to 
check any movement whether constitutional or unconstitutional t They 
should think twice before they take this Bill to a division. 

But I think to all appearances the Bill is likely to get passed. If I read 
the situation of the House correctly I think the Bill is likely to go through 
the first reading and when it goes so then it is incumbent upon 
tl~e r~presentatives of the people here to see that the application of the 
BtU 1s restricted to the civil disobedience movement organised by the 
Indian National Congress only. Let us take so much care if not more. 
Government must give an assurance to the House that the B.al will be 
applicable only to the civil disobedience movement and not to any other 
movement, That assurance must be incorporated in the Bill. 

Now with that view I have moved certain amendments: Through 
oversight I have made a mistake in my first amendment to the preamble, 
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With the pennission of the Chair, I say that the amendment to 
the preamble that I have tabled should be, after the word " officers " 
and IM:fore t~e words "for the purpose of". Then the preamble will 
read like this : ..... - · 
· "Whereas it is expedient to confer special powers upon Government and its offirt>rs 

onl:t: in reserve to deal with the Civil Dis.obedience. Movement organised by the Indian 
National Congre119: and whereM the preVIous sanctiOn of the Governor-General required 
by sub-section (3) of section SOA of the Government of India Act has been obtained for 
the passing of this Act; It is hereby enacted as follows", 

The Honourable the PRESIDENT : Then the honourable member's 
amendment should also be to omit the words " for the purpose of main
taining law and order." 

Mr. J. G. :MORE : No, no. Those words ought to be there. 

The Honourable the PRESIDENT : Then you have not read it 
properly, please read it again. 

l\h. J. G. MORE: I will, Sir. 
. "Where11.11 it is expedient to confer spedal powers upon Government and its officers 
only in reserve to de&l with the Civil Disobedience Movement organised by the Indian 
National CongreiiS for the purpose of maintaining law and order; and whereas thA 
previous sanction of the Governor-General required by sub-section (3) of ser.t.ion SOA 
of the Government of India Act bas been obtained for the passing of this Act: It is here· 
by enacted a11 follows:" 

I think it is all right now. 
The Honourable the PRESIDENT : Quite. 
Mr. J. G. MORE : I think I need not give further arguments in 

support of this. The argument is there in the St~tement of Objects 
and R.easons, and the very words which are stated in the Statement of 
Objects and Reasons 1 have incorporated in the amendment. However, 
I should speak something in support of this amendment. 

The Honourable the PRESIDENT : The honourable member has 
spoken. 

Mr. J. G. :MORE : There is a certaht reaso~ still to be given in support 
of the amendment and so I may be allowed. 

The Honourable the PRESIDENT: Yes. 
~h. J. G. MORE: Besides what I have stated already, another argu

ment can be advanced in favour of the amendment. Government want 
extraordinary powers under this extraordinary legislation to check the 
extraordinary movement in the country. I think that if they want 
extraordinary powers, then it is also incumbent upon Government to 
take extraordinary precautions to see that these extraordinary powers 
are applied only to the particular movement which they wish to bring 
under control and check. If they go beyond that, which however 
I think iA not their intention-then they might misuse those extraordinary 
powers given for a special purpose. With that view, I move the first 
amendment. ' 

I move the second amendment as below :-
•• Clause I, eub-clauae (2). Substitute "one and half "for " three ". 
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The ground that is advanced by Governme~t is that theyT wish to 

have the three years' life to cover the period of transition. t Nobody 
knows what that period of transition is. Government themselves are 
not sure about the time which will be covered by the constitutional 
transition period. There are other amendments ranging from three 
months to one year. I think if Government are willing to accept my 
amendment and if they are not disposed to accept the other amendments, 
they may let the Bill remain in operation for one and a hall years. 

Then I move the following amendment :-; 
Cla.use I, sub-cla.use 3. .Alter the wordt "Governor in Council" and before the word 

" may" add the following :-
"with the approval of the Legislative Council". 

I move a. further amendment as under :-
Clause 1, sub-clause (4). .Alter the words" Governor in Council" and before the word 

"may ", add" after the necessary assent oftheLegisl&tive Council undersub-cla.uee (3)''. 

I move the following amendment as well :-
Cla.u.se 3, sub·cla.use (2). Add the following proviso at the end of the clause :-

" Provided further that the rceneral order issued by the Governor in COuncil shall 
be subject to the approval of the Legisla.tive Council and the Legislative. Council 
shall have power to add, alter, modify or cancel it altogether". 

I now come to another amendment which I move as under :- · 
Clause 4, sub·clause (1). In line 3rd after the words "is about to act •• and before the 

words "in a manner ", add " in fartherance of the Civil Disobedience Movement organised 
by the Indian National Congress and". 

I move now the following amendment :-
Clause 4, sub-cla.use (1). Delete "or in furtherance of a movement prejudicial to the 

public safety or peace." 

Sir, I do not think I need repeat my arguments in favour o£Ia11 these 
amendments and so I place them before the House for its )cceptance. 

Questions proposed. 
The Honourable the PRESIDENT: The House is now:adjourned to 

2 o'clock to-morrow, Thursday, the 24th November 1932. 
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Tht Counc·il re-as'!embled at the CQuncil Hall, Bombay, at 2 p.m., 
on Thursdav. the :Hth .Xowmher 1932, the Honourable the President, 
Sir ALI ll(HOliED KHA ... '\ DEHLAYI, Kt., Bar-at-Law, presiding.· 

Pre$fnt: 

Anon LATIF H.,n ILuRAt Kau, Khan Bahadur 
AcaREKAB, llr. A. B. 
ADVA.\'I, llr. P. B. 
ALLABBAKSH, Khan Bahadur 
Altrxrnmx, llr. SAIYID 

A.\'GADI, Rao Bahadur S. X. 
Aannaxor, Yr. C. W. E. 
As.A.VALE, Rao Bahadur R. S. 
BAKHA.LE, Yr. R. R. 
BAWCB, llr. fuJI lliR llA.Bo:YED 

BAXGI, llr. A. K. J. 
Batno, Sir SHA.B .X.a.w.A.Z 
Barno, W.&.DERO XABIBAXSH lLLA..BIBAXSH 

BIJAR.L''\1, Khan Bahadur SHER liClWlllAD KHA.'f 
BIRADAR, Sardar lliBABooBA.LI KHA..,-· 
BoLE. Rao Bahadur S. K. 
BRAXDER, llr. J. P. 
Bn.wcu, llr. A. GamLLE 
CBIKODI, llr. P. R. 
CBITALE, Rao Bahadur G. K. 
Cunox, llr. H. B. 
CoLLA.co, Dr. J. A. 
CooPER, Khan Bahadur D. B. 
D.&.ns,llr. G. 
DESAI, Rao Saheb B. G. 
DESAI, llr. H. R. 
DBALt"liA.L LILARAll, llr. 
DHl"RA.XDHAR.llr. J. R. 
DLliT, Dr.lf:K. 
D'Socu, Dr. J. ALBA.\' 

G.a.xcou, llr. G. S. 
Gn-xrxcs, llr. J. F. 
Got'l.All HrssA.TX, thE.' Honourable. Sir 
GuT:LA:w: HYDER SHJ..B, llr. 
Gm:ull XABI SHAH, Khan Bahadur 
GILDER, Dr. ll. D. 
GoKHA.LE, llr. L. R. 
GovEa RoRA, llr. 
Hu:PTox, llr. H. Y. 
Hrnsox. thE.' Honourablt> lir. W. F. 
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HuMPHREY,lU.JoHN 
JAM JAN M.!HoMED Klu...'i, Khan Bahadur 
JAN llino:v:ED K.B:A.N, Khan Bahadur 
J ITEKAR, Mr. HAn IBRAHIM 
Joa,Mr.V.N. 
JoNES, Major W. ELLIS 
KADRI, Mr. J. s. 
WBHOR, Mr. G. 1\I. 
KALE~ Rao Bahadur R. R. 
KAMA.T, Mr. B. s. 
KAMBLI, the Honourable Dewan Bahadur S. T. 
KARBHARI, Mr. M. M. 
KHUHRO, Khan Bahadur M. A. 
Kuuwoo:, Rao Saheb P. D. 
MAsTER, Mr. A. 

· MATCHESWALLA. :Mr. G. E . 
. ::M.A.xwELL, Mr. R. M. 
llEHERBAKSH, Mr. S. 

·MEHTA, Mr. M. H. 
. MoDAK, Rev. R. S. 
·MoDI, Sardar Davar T~ K. 
.MoRE, Mr. J. G. 
NAI.K, Rao Bahadur B. R. 
NAMDEORAO BUDHAJIRAO, Mr. 
NAVLE, Mr. N. E. 
NAWAB SHAH RooKH SHAH YAR JUNG BAHADUR 
OwEN, Mr. A. C . 

. PARULEKAR, Rao Bahadur 1. V. 
PATEL; Khan Bahadur A. E. 
PATEL, Mr. c. N. 
PATIL, Dewan Bahadur D. R. 
PATIL, Mr. N. N. 
PATIL, Mr. v. N. 
PATIL, Rao Saheb V. S. 
PETIT, Mr. J. B. 
PRADHAN, Rao Bahadur G. V . 

• PRATER, 1\Ir. S. H. · 
RAFIUDDIN AHMAD, Moulvi Sir 
RAHIMTOOLA, Mr. HoosENALLY M. 
RESALDAR, Mr. A. K. 
RoosE, Mr. F. 0. J .. 
SERVAI, 1\Ir. A. E. 

·SHAIKH ABDUL AZIZ, Mr. 
SHAIKH ABDUL .MA.JID, Mr. 
SHA.'iKARRAO JAYARAMRAO ZUNZARRAO, Mr. 
SHI:XDE, llr. R. B. 
SINDBA, Mr. MADHAVSANG JoRBHAI 

SoLANKI, Dr. P. G. 
SPENCE, Sir REGINALD 
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SURVE, Mr. A. N. 
SuRVE, Mr. V. A. 

Unstarred Questions and .Answers 

SYED MIRAN MAHOMED SHAH 
SYED :MuNAWAR, Mr. 
'TALPUR, MrR BANDER ALI KHAN. 
'TARAPOREWALA, Mr. V. F. 
'THAKOR OF KERWADA, Sardar BHASAHEB RAISINHJI 
'ToLANI, Mr. S. S. 
TuRNER, Mr. C. W. A. 
VAISHAMPAYAN, Dr. V. G. 
VAKIL, Mr. PESTANSHAH N. 
VAKIL, the Honourable Sirdar Sir RusroM JEHANGIR 
VANDEKAR, Rao Bahadur R: V. 
WADKE, Mr. B. P. 
WINTERBOTHAM, Mr. G. L. · 

UNSTARRED QUESTIONS AND ANSWERS. 
CLERKS FROM THE KARNATAK DIVISION : TRANSFER TO EDUCATIONAL 

OFFICEs, PooNA. 
Mr. A. J. BANG! (Southern Division):' Will the Honourabl~ 

:Minister for Education be pleased to state- · 
(a) whether any clerks from the Karnatak have been transferred to 

any of the Educational offices in Poona ; 
(b) if so, whether it is a. fact that they are experiencing any 

difficulties as regards the education of their children; 
(c) whether they are put to considerable expense on account ~ 

their visits to their native places in cases of urgent necessity ; 
(d) if the answers to (b) and (c) are in the affirmative, whether 

Government intend to re-transfer them to the Karnatak Division ; 
(e) whether the clerks can be transferred with their grades~ 

The Honourable Dewan Bahadur S. T. KAMBLI: (a) Yes. 
(b) and (c) One of the clerks in question applied in Aprill929 for a. 

transfer to the Southern Division owing to domestic difficulties and 
various other reasons. His request was granted. Another clerk applied 
in May 1929 for a tran..'lfer to the Southern Division mentioning the 
difficulties referred to by the questioner. He was, however, informed 
that the transfer was not then possible. 

(d) and (e) It is not possible at present to transfer any one of them 
unless a suitable opportunity occurs. 

ExGL~EERIXG DEPABTMENT: RECRUITMENT OF MusALMA..~s 

Khan Bahadur GHULA.l'J NABI SILUI (Thar and Parkar District): 
Will the Honourable the Home and General Member be pleased 
to stat<'-

(a) whether Government inrend to take up 50 per cent. Musalma.ns 
in the Engineering Department on the occasion of the amalgamation 
of the Barrage with the Public Works. Department; 

(b) whether they are aware that the amalgamation of the Barrage 
with the Public Works Department is the proper occasion when tha 

KO·Ill Bk Hb 13:!-la 
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proportion of Musalmans could be brought to correspond exactly with 
the policy proclaimed by them in their circulars ; 

(c) if not, whether they intend taking any action to give practical 
shape to their policy declared from time to time Y 

The Honourable Mr. W. F. HUDSON : (a) Efforts will be mad~ to 
work up the 50 per cent. proportion, efficiency and qualifications beinll" 
duly considered. The 50 per cent. rule does not, however, apply t~ · 
special or technical appointments . 
. (b) No. 

(c) Vide reply to (a) above. 

LANDS IN SIND : SUPPLY OF WATER BEFORE AND AFTER BARRAGE. 

Khan Bahadur GHULMI NABI SHAH (Thar and Parkar District): 
Will the Honourable the Home and General :Member be pleased 
to state-

(a) for how many acres ofland one cusec of water used to be given 
before Barrage ; · · 

(b) for how many acres the same quantity of water will be allotted 
after Barrage ; 

(c) whether it is a fact that it has been proposed to give one cusec of 
water for greater area than hitherto ; 

(d) if so, how Government can justify that more water is given for 
the same area and therefore land revenue assessment is increased 1 

. The Honourable Mr. W. F. HUDSON: (a) On the pre-Barrage canals, 
duties varied considerably as they were dependent mainly upon the 
character of the inundation. A. reference to the annual Irrigation 
Administration Reports will show the results obtained. 

(b) The duties adopted in the project for the Barrage canals are 36 
acres for rice, 72·5 acres for dry kharif (cotton, etc.) and 145 acres for 
rabi. · 

(c) There will be a steady and assured supply of water throughout the 
year, instead of the pre-Barrage low, fluctuating and precarious supply, 
with the result that very much better duties will certainly be obtainable 
than previously. 

(d) Vide reply to clause (c) above. 

:MAHAD SwADEsm LEAGUE. 

Mr. L. R. GOKHALE (Poona City)~ Will the Honourable the 
Home and General Member be pleased to state-

(1) whether Government are aware that a league called "Mahacl 
Swadeshi League" has been established since May 1932; . 

(2) whether it is a fact that the league is a non-political body bavmg 
no connection with the activities of the Congress ; 

(3) whether it is a fact that the President of the league declared in 
the meeting held for the purpose that the league had nothing to do 
with any of the political activities of the Congress ; 

(4) whether it is a fact that the District Magistrat~ of Kola~a has 
issued notices to two of the workers of the Swacleshi league, VIZ. ( 1) 
Tukarm Savlaram Pansare and (2) Moreshwar Gopal Rahalkar in 
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June 1932 und11r section 4 clause 1 of Ordinance No.2 of 1932 directing 
them to report to the police every evening and also ordering them not 
to leave their homes between sUll!!et and sunrise; · 

(5) whether it is a fact that the notices were issued to the said two 
workers because of their having started the Swadeshi League;; if not, 
whether Government intend to declare that the District Magistrate of 
Kolaba did not issue the notices because of their activities about 
Sn~~; .. 

(6) whether Government are aware that the Swadeshi movement is 
purely an economic movement and is not in any way connected 
with either the boycott of British goods or other non-co-operation 
movement; 

(7) whether Government are aware that the Swadeshi Movement is 
the only movement which supplies a common platform for all those 
who are interested in the economic well-being of India irrespective of 
their political opinion, religion, creed, caste or colour ; 

(8) whether Government intend issuing orders to the various District 
~Iagistrates to protect honest Swadeshi workers from being harassed ' 
The Honourable Mr. W. F. HUDSON: (1) Yes. 
(2) Government are not aware that tbis is so. 
(3) No. · 
(4) Yes. 
(5) No. 
(6) Government are aware that there have been many instances in 

which the ·swadeshi movement has been very closely linked with the 
boycott of British goods and other such non-co-operation movements. 

(7) No. • 
(8) It is not the policy of Government to interfere with bona fide 

swadeshi workers, and the local officers are fully aware of that policy. 
The necessity of issuing orders for the protection of such workers does 
not, therefore, arise. 

GIRLs' ScHooLs, illAcm: GRANT-IN-AID. 

Mr. GOYER RORA (Karachi City) : Will the Honourable Minister 
for Education be pleased to state-

(a) (i) the names of approved primary girls' schools in Karachi on 
31st .March 1925 before the transfer of control to the local authority; 

(ii) the number of pupils on the rolls; 
(iii) the expenditure in each school; 
(ir) the grant-in-aid that each of them received and the correspond

inf( figures as on 1st Aprill929 and 1st .Aprill931 respectively; 
(b) whether there has been a progressive reduction in the grant-in

llid received by the girls' schools in Karachi; 
(c) whether it is a fact that Government have reduced grants of 

girls' schools by 50 per cent. recently ; if so, from what date ; 
{d) what was the necessity for giving girls' schools !!Tants at IS 

rupt>es per girl and boys' schools at 12 rupees per boy fo~rly; 
(e) whether that necessity has ceased to exist; 
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(/) whether it is a fact that the <lmrch of England l.enana Mission 
School, Karachi, had to close its doors because of reduced grants ; 

(g) whether Government have any intention of revising their policy 
regarding grants to girls' schools L. . 
The ·Honourable Dewan Bahadur S. T. KAMBLI: (a) The 

accompanying statement gives the information required. 
(b) No. · 

· (c) Yes; from the year 1930-31. 
(d) The object was to encourage the O!J('ning of more girls' schools by 

oftering a special rate of grant for such schools. 
(e) Yes, in most places. ·. , 

. (/) Government understand that the closmg of the school by th& 
:inission authorities was due partly to the rt>duction in grant and partly to. 
shortage of miesion funds. 

{q) No; 



Particular& of grant, etc., paid to the .Aided Primary Sch()ols within 
Karachi Municipal limits du.rit~g 1924·25, 1928-29 

and 1930-31. 
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~articular~ of grant, etc., pa&d to Ole Aidtd Primary Schools within 

I No. of pupils on rolls on 

'Same of the school. 

1 

M ama Parsi Girls' School. 

Indian Girls' School .. 
Kanya Pathshala .. 
Katchi Lohana .. 
· indu Gujarati .. H 

'D ha.n~atma.l Putri Path· 
eha. a (Sir Partab 
Putri Pathshala). 

:Bhenimal Thakurdas .. 
~ 

.Ma.dressah Hussaini .. 
Khoja Ismalia Kharadar 

Khoja Ismalia Garden 
Quarter. 

(). E. Z. M. Marathi 
Lawrence Road. 

C. E. Z. M. Condon 
Ra.mswami. 

() •. E. z. :M. Sadar 
Gujarati. 

C. E. Z. M. Joria Bazar. 

Bhagru:n Tilockchand .. 

G. H. Khalikdina . .. 
. 

C. E. Z. ll. Marathi .. 

..... 
31st let let 

March April April 
1925. :Ml29. 1931. 

2 3 4 

1---

115 116 122 

136 200 193 

111 131 167 

84 152 211 

187 298 282 

100 188 178 

269 252 270 

. 113 58 . 89 

194 286 287 

180 197 247 

112 119 116 

170 163 I 160 

-
. 68 98 no 

90 95 90 

87 103 115 
II 

40 59 56 

j 

35J 4.2 1)7 

Expenditure. 

! 
I 

1924-25. ! 1928-29. 1930·31. 

I 
5 i 6 7 

--~-- ~-·~-·· -

Rs. 
I 

Rs. Rs. 

14,145 12,065 12,350 

4,491 5,234 6,077 

4,658 5,510 6,413 

2,271 3,960 4,237 

3,360 4,797 5,250 

'1,986 4,589 5,242 

7,997 8,943 7,970 
I 

5,851 ·I 2,849 3,140 

3,922 6,118 6,935 

5,084 5,696 4,852 

3,635 4,374 4,600 

4,932 5,887 5,647 

I ' 
2,493 2,586 2,999 

2,886 2,355 2,342 

1,829 2,278 3,037 

I 

2,031 I 2,386 3,974 

I 
! 
' I 

679 900 1,018 

Totals .. 
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Karachi Jlvrr.icipallimitf dttri~tg1924·S5, 1928-29 ollll1930-ll. 

Grant paid during 

1924-25. 1928-29. 1930-31. 

8 9 10 11 

Rs, Rs. Rs. 

7,064 ~.·~· I 1,180 

2,245 2,955 2,110 

~.329 1,<182 1,424 

1,135 2,06.& 1,960 

1,6!!0 <l,OOO 3,186 

1139 2,338 1,6s4 I 

I 
3,536 4,262 2,!114 i 
2,S26 792 8521 

I,IS6l 3,985 3,003 

2,-l92 2,646. 2,475 

' 
1,7071 

I 
1,387 ~,753 I , 

I 

1,8691 :'!,271 .2,5.20 i 

~!5·1 1,186 987 

I 

1,323 1,620 : 977 

600 1,492 1,212 Converted into A Clue school after the I "'"'" of """"· 
t\UI) 765 •198 C,ooverred into A Class school after the I transff'r of control but again trf'&ted u B 

Clua school ill 1929·30. · 
•Paid Ra.. 66 more which •·ill be recovered 

i by Local Authority in 1931-32, 
I l 

-~~I 156 21.10 i Paid Ra. 32 more which will be reeonred by 
I Loeal Authority in 19Jl-32. 

3f,2U : 36,008: 27,4881 
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LocAL BODIES IN SIND AND PRESIDENCY : APPOINTMENT OF 

ENGINEERS. 

Khan Bahadur JAN 1\IAHOMED. KHAN (Sukkur District) : 
Will the Honourable Minister for Local Self-Government be pleased 
to state-

(a) whether Government have issued any orders to district local 
boards to employ qualified engineers for official supervision of works ; 
if so, whether they will be pleased to place a copy of those orders on the 
Council table ; 

(b) whether it is a fact that they have issued orders to the 
Commissioner in Sind while reviewing the reports of the administration 
of local boards, that he should compel the district local boards in Sind 
to employ engineers and that in case of non-compliance the Government 
grant for road maintenance and constructions should be withheld from 
such local boards as do not employ engineers for execution of works ; 

(c) whether Government grant of any district local board has so far 
been withheld for non-compliance ; 
· (d) the names of district local boards in Sind and in the Presidency 

which have not yet complied with Government orders and .the action. 
they intend to take in the matter ; 

(e) the names of the district local boards which have-
(i) employed two officers, namely Chief Officer and Engineer,. 

separately ; 
(ii) employed only one officer, namely a qualified engineer, to 

perform the duties of the chief engineer and chief officer ; 
(f) whether Government have held that it is necessary to employ 

two officers for efficient discharge of duties ; 
(g) if the reply to (f) is in the negative, what steps Government 

propose to take with the powers of control possessed by them under the 
Act to stop any wasteful expenditw:e on establishment in the boards 
referred to in (e) (i) above ; 

(h) whether· it is a fact that they have i:;~sued a resolution or order 
that if any district local board desires to employ a single officer only 
that officer should have engineering qualifications, and if so, whether 
they will be pleased to place a copy of th~t resolution or order on the 
Council table 1 
The Honourable Sirdar Sir RUSTOl\1 J. ·VAKIL : (a) In their 

Resolutions reviewing the Annual Reports on the Administration of Local 
Boards in the Bombay Presidency, including Sind for the years 1925-2& 
and 1928-29, Government have impressed on the Local Boards the 
necessity of appointing qualified engineers. 

(b) No. Attention is invited to the last sub-paragraph of paragraph 
16 of Government Resolution No. P. 52, dated the 30th September 1930, 
where the Commissioner in Sind was requested merely to ad'l!ise all the 
District Local Boards in his charge to engage qualified engineers and to 
inform them that if the state of aftairs continued without improvement, 
Government would have to consider the ·question of withholding or 
('Utting down the grants given to them for local public works. 
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(c) No. · 
(d) The question does not arise since advice does not amount to an 

ordl'r. 
(e) (i) Tl1e following District Local Boards have employed two 

Mparate officers, as Engineer and Chief Officer:-- ' 
In Sind, Karachi and Thar Parkar, 
In the Northern Division, Kaira, Surat and Thana. 
In the Central Divieion, all the Boards. 

. In the Southrrn Division, all except Kanara. • 
(ii) The following District Local Boards have employed one officer 

both as Chief Officer and Engineer :- · 
In Sind, Sukkur, Larkana and Nawabshah. 

(f) No. 
(.q} No exeeptional steps. . 
(h) Govf:'rnment have.not issued sueh a resolutiOn or order. 

URDU TRAINING SCHOOL: ANNUAL EXA!IIINATION PAPERS. 

)Jr. J. S. KADRI (Northern Division) : Will the Honourable Minister 
for Education be pleased to state-

(a) whether it is a fact. that the papers set at the annual examination 
of the Urdu Training Sehools for the First Year Class are different at 
Ahmedabad and Poona ; if so, what are the reasons therefor ; 

(b) whether they intend to take any steps to have the same examina
tion papers set for both the training schools in future 1 
The Honourable Dewan Bahadur S. T. KAMBLI: (a) Yes; the 

curriculum is the same, but the papers whicn are translated from the 
Gujarati and Marathi papers set at the respective local Training Colleges 
for men, differ. A common examination would not be convenient. 
It would involve separat.e papers for History since at one centre the 
history of Gujarat and at the other that of Maharashtra is taugh~ and for 
the optional vernaculars, and in the case of other papers, considerable 
rare would be necessary to see that the questions are not of local interest 
and the t(\rms used are familiar to all. It would also be necessary, to 
adopt common tRxt books which is not in all cases advisable. 

(b) No. 

REVERSION F:RO!Il INSPECTING TO TEACHING LINE. 

Khan Bahadur A. E. PATEL (Northern Division) : Will the 
Honourable Minister for Education be pleased to state-

(a) wht•ther it is a. fad that llr. H. A. Desai, Probationary Deputy 
Educational Inspector, Ahmedabad, has been reverted to the teaching 
line as an .hsist.ant :Yastt>r 1 If so, what were the reasons for his 
rewrsion; 

(b) what was his permanent grade in the Inspecting Line ; 
(c) ~·hether Government are aware that this policy of frequent 

rewrl'Iun of pt'rsons from the Inspecting to the Teaching Line is a 
gn>at injustice and hardship to the latter; 
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(d) the number of Assistant or Deputy Educational Inspectors 
who have been revel'U:ld to the teaching line during the course of the 
last 8 years ; . 

(e) whether Government intend to"ieconsider Mr. Desai's case and 
to reinstate him in the Bombay Educational Service ? 
The Honourable Dewan Bahadur S. T. KAl\IBLI: (a) Mr. Desai was 

not probationary Deputy Educational Inspector, Ahmedabad, but was 
only officiating in that post. He was reverted as an Assistant Master 
o"·ing to lack of administrative capacity. 

(b) He held a lien on a. post of Assistant Deputy Educational Inspector 
in the grade of Rs. 200-10-250. 

(c) There is no such policy. 
(d) 4 Deputy Educational Inspectors and 23 Assistant Deputy 

Educational Inspectors. These figures include officiating men. . 
(e) Mr. Desai's future depends on his O\\'n work and conduct. 

, CONCESSIO:N OF COUNTING CO:\IPLETED YEARS OF SERVICE WITH HIS 

MAJESTY's FoRcEs : ExTENsxbN TO MEMBERS I:N THE SERVICES 

OF LocAL GovERNMENT. 

Sir REGINALD SPENCE (Bombay City) : Will the Honourable 
the Revenue and Finance :Member be pleased to state-

(a) whether the concession of counting "completed years of service 
with His Majesty's Forces rendered after attaining the age of 20, up to 
a maximum of four years " for seniority and increments, granted by 
the Secretary of State for India in Council to the members of the 
All-India Services, has 1:>een extended by the Bombay Government to 
members of the services under their control ; 

(b) if .not, why not; 
· (c) whether Government have received memorials from any members 

of the services under their control for the extension of this concession 
to them; · --

(d) if so, the number of persons to whom this concession has been 
granted and the number of persons to whom it has been refused ; 

(e) whether Government intend to consider any cases of this nature 
including any which have already been refused, from amongst the 
members of the services under their control and which are placed 
before them ! 
The Honourable Sir GHUL.AM HUSSAIN: (a) and (b) The 

assumption made by the Honourable Member that the concession referred 
to was given to aU members of the All-India Services for service rendered 
after the age of 20 is not correct. There is no general rule or order issued 
under which the concession of counting military service towards Aeniority 
and increments is allowed to members of the services undPr the control 
of this Government. However the following orders have been issued:-

(i) In the case of the Subord.in11t~ Police Service, Indian ex-soldiers 
, t'nlisted in the Police Department within twelve months of their 
discharge from the Army have been allowed to count their previous 
military service towards increme_nts. The twelve months' interval 
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hetwecn the military and police service mentioned above was relaxed 
in certain hard cases of ex-soldiers under the powers vested in this 
Government by the Government of India. From 30th September 
1930 Government have laid down that military service rende~d after 
nttainincr the age of 20 years alone should count for increments. Head
quarters" Sub-Inspectors of Police were brought within the above 
category and were allowed the concession to count their military 
t~ervice as commissioned officers for purposes of increments. 

(ii) Ex-soldiers employed in the Jail Department have been allowed 
to count their previous military service towards increments. 

(iii) Some temporary Bombay Medical Service officers had 
volunteered for military service during the war and the question of 
allowing these officers to count their services rendered in the Military 
Department for promotion and increments under the civil rples is 
under the consideration of Government. · 
(c) A memorial was received from an Extra Assistant Conservator of 

Forests, in regard to the counting o£ war service for purposes of increment 
but he was not allowed to count his war service towards increments as he 
was rewarded for his war service by his admission to the Bombay Forest 
Service. No other memorials were received by Government. 

(d) and (e) Do not .arise in view of the reply given to clause (c). 

LocAL BoDIES IN Sum AND PRESIDENCY: APPOINTMENT OF 

ENGINEERS. 

Mr. A. N. SURVE (Bombay .City, North) : Will the Honourable 
Minister for Local Self-Government be pleased to state- · 

(a) whether Government have issued orders to district local boards 
to employ qualified engineers for official supervision of works, if so, 
whether they will please place a copy of those orders on the Council 
table; 

(b) whether they have, in reviewing the repoJ;is of the administration 
of local boards, issued orders to the Commissioner in Sind that he should 
compel the district local boards in Sind to employ engineers and that in 
case of non-compliance the Government grant for road maintenance 
and constructions should be withheld from such local boards as do not 
employ engineers for execution of works ; 

(c) the names of district local boards in Sind and in the Presidency 
which have not yet complied with Government orders in the matter 
and what artion Government propose to take thereon; 

(d) whether Government grant of any district local board has so far 
been withheld for non-compliance of orders ; 

(e) the names of the district local boards which have-
(i) t'mployed two officers, namely, a Chief Officer and an Engineer; 
(ii) <'mployt>d only one officer, namely, a qualified Engineer, to 

JK'rform the dutit>s of Enf!ineer and Chief Officer; 
(j) whether Government have held that it is necessary to employ 

two otlict•rs for the efficient discharge of duties; 
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(g) if the reply to lj) is in the negative, what steps Government 
propose to take to stop any wasteful expenditure on establishment in 
the boards referred to in (e) (i) above 1 

(h) whether it is a fact that Gove~~ent have issued a resolution 
or order that if any District Local Board desires to employ a single 
officer only that officer should have engineering qualifications; 

(i) if the reply to (h) is in the affirmative, whether Government will 
be pleased to place a copy of that resolution or order on ·the Council 
table! 

The Honourable Sirdar Sir RUSTOM J. VAKIL : Attention is invited 
to the reply* given to a similar question put by the Honourable Member 
for Sukl\11' District, 

LANDS IN RATNAGIRI DISTRICT: AssESSMENT. 

Mr. V. A. SURVE (Ratnagiri District) : Will the Honourable the 
Revenue and Finance Member be pleased to state-

(a) the total acreage and assessment of land producing summer rice 
and other crops in each taluka of the ;Ratnagiri District ; 

(b) the total acreage and assessment of land which has been 
assessed for nalachad or natural moisture in each taluka of the 
Ratnagiri Distict ; 

(c) the total acreage and assessment of Bagayat land in each taluka 
of the Ratnagiri. District ; . 

(d) the total acreage of summer crops raised by the water of a river, 
stream or nala by means of a budki or pumping plant ; 

(e) whether the lands mentioned in (a) to (d) above have been 
specially assessed at the time of the...original survey after taking into 
consideration the water facilities or whether they have been assessed 
as ordinary lands ; · 

(/) whether the lands have been classified and shown in prati-books 
specially according to the relative water facilities in each village ; 

(g) the maximum rate of assessment for land having natural moisture 
in the village of l\Ialgund in taluka Ratnagiri i. 

(h) the maximum assessment for an atre of best rice land in that 
village; 

(i) the assessment for an acre of land which is irrigated by a ·budki 
or pumping plant in that village 1 

The Honourable Sir GHUL.UI HUSSAIN: (a) GoYernment regret 
they are unable to supply this information since the time and labour 
invoh-ed in. its collection is incommensurate with its public utility. 

(b) This information is not available in the village accounts or the 
survey records. 

•Printed in to-day's Debates. 
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(c) The ~rea. and assessment of Bagayat lands in each talu.ka in the 
district is given below :-

T11luka ur !\Ia hal. Aree.. ..\81!l's8ml.'l!t. . ' 
'A. g. Rs. a. p. 

Vengurla 2,853 0 23,182 0 0 
Mal van 3,299 0 25,813 11 0 
Deogad 749 0 6,518 0 0 
Raja pur 40 25 406 0 0 
Ratnagiri 1,291 31 6,656 4 0 
Sangameshwar 106 .o 489 0 0 
Chiplun 299 0 458 4 0 
Khed 2 29 ~ 9 0· 
Dapoli 1,436 0 11,226 0 o· 
Guhagar 752 8 4,298 2 0 
Mandangad .. 256 13 2,276 10 0 

Total .. 11,085 26 81,333 8 0 

(cl) Such area is very small, but information for each taluka. cannot be 
eompiled for the same reasons as mentioned in reply to clause (a) of the 
question. 

(e) The lands mentioned in clauses (a) to (d) of the question have been 
spreially classified at the time of the original survey according to relative 
water facilities. 
' (f) res. 

(g) Rs. 11·4·0 per acre. 
(h) Rs. 11·14-0. 
(i) Rs. 11·14:-0. 

hAY YILLAGES IN RATXAGIRI DisTRICT: lNAMDAR's RrGHT TO SELL 

OR MORTGAGE. 

~Ir. Y. A. SURVE (Ratnagiri District): Will the Honourable the 
HeYenue and Finance llember be pleased-

(1) to place on the Council table-

(a) a list of the inam villages in each taluka. ofthe Ratnagiri 
Distriet, the inamdars of which have no right to mortgage or sell · 
them; 

(b) a list of the inam villages which have been sold or mortgaged 
in each taluka of the district ; 

(c) a list of the Devasthan inam lands and villages in each talu.ka; 
(2) t~ state-

( a) whether the worshippers have a right to sell or mortuaue 
Devasthan inam lands and villages i if so, which are such lands

0

~d 
Yillages; 

(b) v.·hether the village of Math-Dhamapur in taluka Sanua-
metohwar is an inam village given to God Someshwar; 

0 

(c) v.·hether the Gurao worshippers have sold or mortuarred any 
land in that village ! 

0 0 



173 Unsrorred Questio11s a11d Ansu·ers [24 Nov. 1932 

The Honourable Sir GHULAM HUSSAL.~: (1) (a) A.llst of such 
villages is appended. 

(1) (b) and (c) The time and labour involved in collecting the 
information will be out of proportion to its utility from the point of view 
of the public. Government 'therefore regret that they are not prepared 
to furnish it. . 

(2) (a) No. 
(2) (b) Yes. 
(2) (c) No. 

Lin of inam villagu i11 the Ratnagiri Dl81rict, the holderB of u•hich ha1•e rw right to sell 

Taluktt 

l.t · Dapoli 

2. Khed 
3. Chiplun 

· 4. , Guhagar Peta •• 

li. Sangan1eshwar •• 

6. Ratnagiri 
7. R.a.japur 

8. Deogad 

9. Malvan 

• 10. Vengurla Peta .. 
U. Mandangad Pete. 

· or mortgage lhem. 

Name of villages. 

.. 1. Pangari. 
2. Raotoli • 

.. 1.' Ambdas. 
•• 1.. Pedhe. · 

2. Kutare. 
•• 1. Adur. 

2. Velneshwar. 
• • 1. Nh·e Budruk. 

2. Kond-Ambedu. 
3. l\Iath-Dhama.pur. 
Nil. 

. . I. Dhopeshwar. 
2. Gothne-Devache. 
3. Kajirda. 
4. Valvad. 
5. Talavde. 
6. Kolamb. 
7. Tulsawde. 
8. Karak. 
9. Javalethar. 

10. Hatade. 
11. Moor. 
12. 1\Iiland. 
13. Tamhane. 
14. Saodao . 

. :- I. Kamte. 
2. Kinjavde. 
3. Kasba Salshi. 

.. 1. Achre. 
2. 1\!ajre Gaudwadi. 
3. Chindar. 
4. Trimbak . 

.. ft'u.' 

.. lfil. 

LocAL BoDIES IN SIYn AND PRESIDENCY : APPOINTMENT OF 
. ENGINEERS •. 

Mr. B. P. WADKE (Bombay City, South): Will the Honourable 
Minister for Local Self-Government be pleased to state-

(a) whether Government have issued anY: orders t? _district local 
boards to employ qualified engineers for official supervisiOn of works ; 
if so, whetht>r they will be pleased to place a copy of those orders on 
the Council table ; 
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(b) whether it is a fact that they have issued orders to the Commis
sioner in Sind, while reviewing the reports of the administration of local 
boards, that he should compel t.he district local boards in Sind to 
employ engineers and that in case of non-compliance the Government 
grant for road maintenance and constructions should be withheld 
from such local boards as do not employ engineers for execution of. 
works; 

(c) whcthe,r Government gra.nt of any district local board has so 
far been withheld for non-compliance ; 

(d) the names of the district local boards in Sind and in the · 
Presidency which have not yet complied v.ith Government orders and 
the action they intend to take in the matter ; 

(e) the names of the District local boards which have-· 
(i) employed two officers: namely, Chief Officer and Engineer, 

l'ieparately : . 
(ii) employed only one officer, namely, a qualified engineer to 

perform the duties of the engineer and chi('£ officer ; . 
(f) whether Government have held that it is necessary to employ 

two officcl'R for efficient discharge of duties ; 
(g) if the reply to (j) is in the negative, what steps Government 

propose to take ·with the powers of control possessed by them under 
the Act to stop any wasteful expenditure on establi8hment in the · 
boards rderred to in (e) (i) above; · · 

(II) whether it is fact that they have issued a resolution or order 
that if any district local board desires to employ a single officer only 
that officer llhould have engineering qualifications: and: if so, whether 
they will be pleased to place a copy of that resolution or order on the 
Cotmcil Table ? 
The Honourable Sirdar Sir RUSTOM J. VAKIL: Attentionisinvited 

to the reply* given to a similar question put by the Honourable Member 
for Sukkur District. 

BILL No. XXVII OF 1932 (A BILL TO CONFER SPECIAL POWERS 
ON GOVERNl1ENT AND ITS OFFICERS FOR THE PURPOSE OF 

MAINTAINING LAW AND ORDER). ' 

Question again proposed: "That the Bill be read a first time." 

Mr. R. R. BAKHALE : Mr. President, the issues involved in this 
Bill are so vital and so serious that I consider that I shall not be justified 
in giving a silent \'ote on this motion. I therefore propose to make a few 
observations on this BilJ and I may begin by emphasising the reference 
that was made yesterday to the fa~t that this Bill does not stand by 
itself and that it is a continuation of and supplementary to another Bill 
which is being dis~ussed in t.1e Legislative Assembly. These two Bills 
~'moody most of the provisions of the Spe:::ial Powers Ordinance under 
which and under similar prede~essors of whbh we have been governed 
since January of this year. That the provisions of these Ordinances 

• PrintAld in to-cL&y'a Do!la1es. 
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were and-are repressive will not be denied.· I do' not think that ev<'n 
their wannest supporters can possibly dare 'to contradict this description· 
of the ·ordinances;· That ·they·were and:'iire very drastic ·is admitted· 
even br the Secretary of. State for India. Neither the Government of 
India .nor the Government ·in England deemed it· possible to dis!!Uisto · 
the character of the Ordinances. As it had not been possible for theni 
to do so, they made a frank confession that the powers they had taken 
unto themselves were very stringent and ·drastic. What is true of the 
Ordinances is equally 'true of the two Bills· which seek to embody most 
of the proTisions of the Special· Powers Ordinance. This similarity in 
character between the two ·types 'Of these measures is however 
.accompanied ·by two very dissimilar feature:, which are very material 
.and therefore deserve notice. 

The first is that the Ordinance has the demerit, on the facEt of it, of 
being an executive law and, for that reason, Parliament which conferred 
upon the Governor-General the power of superseding the legislature and 
<>n his individual responsibility of making and promulgating a law deemed 
it prudent to restrict the powers in two ways. Firstly, there must be 
.an emergency which justified the head of the executive in supersedin~ 
the legislature and promulgating a law on his own responsipility and, 
secondly, the law so promulgated by reason of its exceptional natur~ 
.should not be enforced for a period exceeding six months. If the 
-exceptional powers taken by the executive unto themselves are to be 
(lOntinued beyond a maximum period of six months allowed by Parlia
ment, then according to the view held by some of the eminent lawyers, 
they have to go before the legislature, because the state of affairs which 
-existed for six months or more cannot, without doing violence to the 

· English language·, be described as an emergency. And yet the Ordinance 
promulgated in December of last year and January of this year were 
re-promulgated at the end of June in another name, as if the state of 
affairs which had already lasted for more than six months and which 
.the Governor-General expected to last for another six months could be 
·described as a state of emergency. Now, Government have gone one 
better. Having tlaimed in the loudest tones nothing short of a victory 
for the Ordinance regime, they feel so nervous about the situation in the 
country, they are so distrustful about the attitude of the people towards 
themselves and their capacity to govern the people with satisfaction to 
the people under the o.rdinary law which is neither meagre nor merciful, 
that the Ordinances once promulgated and renewed sL"< months later as 
one consolidated Ordinance are now to be made a part of the permanent 
law of the land for a period of three years. The position, thrrefore, ii 
this. The two essential conditions which the Parliament thought it 
("SSential to lay down, namely, the existence of _an emergency and the 
limiting of the period, have been dispensed with, and yet we are solemnly 
asked to support a measure which the Governor-General <·an make and 
promulgate on his personal responsibility only in times of grave emergency 
and only for a maximum period of six months. In the absence of these 
two ronditions, I am inclined to think that Government have made the 
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me:tsure brfore us more dangerous by giving it the form of a Bill to be' 
gone through the legislature.·' • 

The second dissimilar feature ·between this Ordinance arid ·this Bill' 
I had bett.er refer to'in the language of one who is ag eminent 8· 'lawyet, 
who is as eminent an a.dvo::ate, as my honourable friend the Advocate 
General-s person who was a Judge of the Calcutta High' Court, who was 
a Member of the Executive Council of the Bengal Government; a person 
who ha.s occupied several positions in several Commissions and Commit
t.ces, a man who now occupies the position ··of the Leader of the· 
Independent Party in the Legislative Assembly, I mean, Sir 'Abdilr 
Rahim. This is what he said in opposing the Criminal Law Amendment 
Bill being referred to the select committee in the U>gislative Assembly. 
He said: 

"Sir, what is tho Bill t.hat is brought before us! It is a Bill to replace the' Ordinances. 
The OrdinaMes being an emergent ml".asure, this ought to be an emergent measure also. 
Has it boon brought before us as an emergent measllN! to moot only an emergency, unleaa 
by emergenry is understood llOilletll.ing perpetual and eternal? Will tho Honourable 
tho Home Mcmlxr say tha.t the condition of India. is such that we must have emergenor' 
moa~um~ for a.ll time ! Is it a chronic disease of India r It has been su~ted by the 
Honourable the La"• ~fember and, following him, by tbe leader d the House, that we 
<'.an amend this Bill in Se-lect. Committee. But the two things are totally different. The 
ordinary law of the country ex.ista for the purpose of meeting ordinary nol'JIIll( oonditioll8.' 
An emerg,,ncy lllell&ure, &8 the phrase implies, means that it is needed for only a particular 
O(•r.asion to moot a certain specific evil. This Bill is a mere copy of certain provisioos 
of the Ordina.nre which waa pa.~~lled by the Goven1or-Crtmeral in exerei.Je of his prerog&• 
t.ive.'' · · 

[ emphasise this point-
.. But we are asked now to a.dd to the ordinary rriminallaw of tlre land, provisions 

whil'lt, J submit with I"Dtire confidenre to the House, are absolutely inconsistent with. 
the princiiJie~ of criminal jurisprudenre, e\·en a.s prevalent in this country. The 
import&ntlll of this measure, the Bl"rious cha111£'ter of it~ elfecta on the lives of the citizens, 
on dt?ir most cltt1ric>hed rights, on their rights of p~rsona.l protection, and pel'IIOll&lliberty, 
on their righta of propert.y, on tht>ir rights of association are all of a char~Wter which CIUl• 
not be said to be at all slight, or which can be brushed aside as something unimportant. 
Xow, a me&Bure of this magnitude a.nd importance and wiousness can only be pused 
by ILq if we lind it absolutely necessary t.o moet a condition of things w-hich ex.ista at the 
pt'{'ll('nt mollltlllt and if we h&d the support of public opinion. As regards public opinion, 
it li'U admitted by the HonoiJl&ble the Home Member who presented his case in a way ' 
whidt has been ful!y apprecia.tt'd by everybody on this side of the HoU~~e-he himself 
admitted that it is no u~ sending the Bill for eircula.tion, bee.auee, aa he said with a 
emil!.'. •• We know what tb:e verdict will be of the public." I ask him, as an Englishman 
whetl;l!'l' that is not enough to dispose of this Bill a.ltogt-$her. If public opinion is agairu.t 
it, dne& he upect us to dt'fy public opinion! We are hPre in order ta represent a.nd voice 
publi•~ opinion, to din it into the ears of the Government; and are we to be the pertlOns 
to b!· at~ked to ad contrary to Jlublic opinion ! Is not this enough to show that; this 
me.uure is wholly unjustilied and cannot. be forced dolnl upon us! '!'he officials are 
in a tlitlerent positioo." 

The Honourable the PRESIDEXT: Does the honourable memher 
propose to read the whole speech ! 

~lr. R. R. BAKHALE: It extends over whole pages; I am reading 
only a few sentences. · 

:· ~ ofikilll~ a.re in a di:lt"reut position, 1 unde~tand that they can defy public 
opuuon an~ they b.&\'e often done it. But our position is vt>ry different. So, I aay, 
•·e .U'f' not m a JIOolition to support. t.IW; meuure, u admittedly public opinion is hostile 
~~ . 

It ha.s bt>t•n claimt'd that the Government would be meeting a 
.c.·ommonly ma.c.le demand that if emergency powers are required, they 

K0-111 Bl. Hb 13:!-~ 
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should be obtained by legislation. I am reminded here of the story in 
which a husband after having separated from his wife, expressl.'d a 
desire for re-~on. The wife in respondiltg to the wishes of the 
husband, said: "Well, my darling, I am perfectly willing to stay with 
you, but before I do so I present you with my two kids." [Laughter.} 
The claim made. by Government might have some force if thev. had 
brought forward this legislation as soon as they decided to arm "them
selves with emergency powers or, if the legislature was not sitting at the
time, they had brought it forward at the first opportunity. But they did 
not do anything of the kind. The ordinances were promulgated and 
re-promulgated. Their policy was clear: they did not want to consult 
the Jegislature as far as they could. It may be a doubtful point as to how 
many times the ordinances can be issued by the Governor-General. But 
the fact that Government re-promulgated them shows that they took 
the :view that .they could promulgate the ordinance as many times as. 
they. saw a necessity for them. If that is so, ·why are they not having an 
ordinance fo:r:.the third time 1 The answer seems to be plain. As the 
period of the latest ordinance is about to expire, it seems to have been 
decided that it would be too much of a public scandal to re-promulgate 
it for the third time and to say that. a state of affairs which had already 
existed for nearly12 months and which they apprehended and expected 
would last longer, could yet be described as an emergency in the English 
language and with the further object of making these stringent 111easures 
la&t for at least three years, they have decided, with a show o£ deference 
to constitutional form of government, not to promulgate it once mort>, 
but to .make it a law passed by the legislature, [.An Honourable .Member: 
He(l:r, hear] which means that the representatives of the people ar~ 
asked t.o.share the responsibility. If the Governor-General dreads to 
promulgate t.he ordinance for the third time, may I say in all humility, 
we aiead it still more 1 Besides: the Government of India could have 
passed one law containing all the provisions- of the ordinanc~s that are 
required, but they took the responsibility for only a portion of the 
ordinances and left the rest to the provincial governments. What is 
the idea 1 · The idea seems to be that the Government wants not only 
the 'members of the central legislature to ~e involved in this affair, but 
. they want also the members of the provinciallegjslatures to share this 
serious and .terrible responsibility in order to show to the world that 
they have the support of the legislatures behind them. 

May I here make an enquiry which I consider to be relevant to the 
consideration of this Bill? llay I know whether this Bill owes its 
conception and birth entirely to this Government. or whether the 
Government of India andfor the Secretary of· State. have a share 
of responsibility in this affair? Did the Government of India leave it 
genuinely to the discretion of the local Govemment to proceed by way 
of a supplementary Bill or did the Gowmment of India tender advice
to use languaue more flattering to the susceptibilities of the eminent 
gentlemen orc~pying the Go.vernment benches than saying, pla~ly, ~e· 
dimtions.:--that they mu.s~ mtroduce such a supplementary B1ll? If 1t 
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"·a!! merelv a. tender of ad\'ice," did the local Government believe tha·t the 
Bill was ·nN·essary, that the whole of the Bill was necessa.ry · and 
that. tn·ry part of the Bill was necessary! Did they make· any 
r.-presentation to the higher authorities, in case "·hat they received was 
more than a t-ender of a<hiee, that they would be far better off without 
this lr~slation than with it ! If p.iscretion was given to them and they 
deemf'd it fit to exercise it in this particular manner, how comes it that 
there are similar Bills in almost ev-ery other prorincial legislature which 
bear sneh dose familv reSf'mblance to the Bill before us, .that we 
are indined to the conc.lu.sion that there is a common paternity, that the 
parents of this Bill are not really to be found in this room and· that it is 
not the product of the joint labours of those who compose ~he Bombay 
Go\"'ernment, their Secretaries and Legal Remembrancer 1 If it is 
daimM. that it is their product, it is a very peculiar product, because all 
its parents happen to be of one sex and they &re as many as more 
than two. Is it the product of the labours of these gentlemen, or, in 
ordl'r to find out who its real father is, have we to proceed to Delhi or 
Simla or e\"'en across tht> seas! I wonder whether the Honourable the 
Home llember <·an enlighten the Council on this highly interesting 
~ul'trtion. 

The objet:t of the Bill is stated to be ''to provide Government with 
all necessary powers in reserve to deal with the civil. disobedience 
mo,·ement." The Honourable Mr. Haig, the Home Member in the 
f.o,·ernment of India, has stated in his statemt'nt of objects and reasons 
.appt>nded to the All-India Ordinance Bill: 

"though the ordinaooea have enabled loca.l Government& and their oflicers to control 
tho movement, ·its organiaers have not yet abmdoood their attempt to para.ly8e 
Clc}vmJJDeDt Md to coeroe law-abiding ci~ne. • • • 'The expt'rience of the Jay ttro 
yt"&l'll" 

He furt-her proceeds-
.. and of pnlvioua movements on tlie l&llle lines ahon that, in the ab!enoe of~ 

of the JICftlll at pr-.t\ ex:ilning, it is no dilficult matter to &tart or reliveneh eubversi.1'8 
movPIIlt'lltfl." 

Tht> Go\"'emment's position is briefiythis. Firstly, thereisasubversive 
mo,·ement. the ciril disobedience movement, which must be put down; 
secondly, although the movement has been controlled, its organi.sels have 
not abandoned it; thirdly, the absence of some of the powm at present 
txisting may f.a.cilita te the ci vii resisters to start or revive the movement ; 
and fourthly, it is, tht>refore, necessary to provide Government with thta 
powers in reserve. Uti us briefiy examine thta points and see how far 
they are valid, and whether the measures proposed are likely to achieve 
the objf'Ct Gowrnment have in view. · : 

There is harilly anyone in this <A>uncil, I take it, 1rho support& the civil 
disol>t'dien~ mo,·ement in any shape or form or ev-en sympa.tli.ises with it. 
At any ratt, I do not. We are all opposed to it, because 1re honestly 
bt>lit.>ve that a pe.rt from the violent distur~ it creates in the eoonomic 
lif~ of the pt>Ople, the movement is not calculat.OO. to advance the political 
.rr&;~'l of India. We further believe that the ha.rdships aDd miseries 
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~e mpvement inflic_ts upon ~e people' are quite disproportionate to th(>' 
.1esult3 it is likely .to achieve. : The~~ can ther.efore be no doubt that. those 
. who take this view wiU always support such measures as are calculated 
,to st9p lawJE:ssness and. to :uphold the J}uthority of law and order. .What 
the constitutiqnalists, have been insisting upon is that the causes under-
lying the mqyem().Dt must be .first diagnosed. .. Once the diagnosis is made· 
and remedies adopted,to root out those causes, remedies can be adopted 
,tq deal wi1;h th~ dliiease effectively under the ordinary law of the land. 
YesterdayJ we 1 expected that the \earned Advocate General would' 
e~ght~n l~y people like. myseij: on, the. question as to .whether the 
ordinary; l!l~, w~s ~ufficient to meet the present .situation or· not. . N <> 
doubt, he gave ps a long. political sermon, but he lailed, I say with alL 
:respect, to convince. us on the point .on.which alone Wfl expected sufficient 
and adequate. information .from him. . Fortunately for us, he is not the-

. only legal luminary in ,India; we have. authorities of equal eminence •. 
and we are in a position to quote what some of those legal luminaries have 
to say on this point. With your permission, Sir, I shall again quote 
Sir Abdur Rahim and show what an ex-Judge of the High Court and an 
ex~Member of the Bengal Governor's Executive Council has himself stated. 
He has admitted that the present law is enough and adequate and there 
is absolutely no necessity to proceed with any emergency legislation. As~. 
Sir, the point whether.the ordinary law is adequate to cope with the
situation or not is very important, I beg your permission, ifyou will allow 
me, to read an ~xtract, which is a little'lengthy, but not too lengthy. 
I have tried to abbreviate it, delete. the unimportant or irrelevant 
passages ; I shall quote only such relevant sentences as are necessary .. 
without the· risk of being charged with misquoting him. . I do not want 
to misqu~?~e him. 

The Honourable 1\lr. W. F. HUDSON: May I ask whether it is from· 
a law report or a legal document 1 - . 

Mr. R. R. BAKHALE: It is the official report of the Legislative
Assembly Debates •. 

, . The Hon9m:able. Mr. W. F. Ut'DSON: A debate, not a judiciar 
pronouncement. 1 

Mr. R. R. BAKHALE : Speaking of the Criminal Law Amendment 
Bill, 'Sir Abdur.Rahim.said as follows: 

. , •: The Bill ill entirely dirtctt~d aga_inat what ia calltJd ci.vi~ d~sobed~l'D('t', which agnil~ iii 
idt'ntifit>d with -.he ('ongress. • * * Now, let us see what ciVIl disobcdienc~ I?ta?$· l.wiKh 
civil diaoOOdien<'fl had been defined.* n ~ir, as I undurstand the phrase, rml dMobcd1rnc·e 
Dlt'ana dii!Obcying or l'iolating the law.* • * H the law is disobeyed, there is a sanc•tion 
forthroming; tht-re iA the civilsanrtion as also t~e c~imina~ sanction.. So long as th,. 
Jaw is dlere, it canno$ be violated by any one w1th Jmpumty. He e1thor ho~ to f'RY 
damagt'll W aomMilQ or ba• to pay fine or go to jail or even undergo the senten('C of dN,th. 
Now, 'llilat ia the Congre«s crt"t'd? ('ivil disolx>dienre. What is the proredure th1·y 

'adopt ! 'Iht-y openly follow a ~rtain lint', they openly defy rertain of your la·n, thi',Y uften 
do no' put up any dl'fen<'fl. Is not that a faet to show that they are only to.o glad to tlt' 
&rm~ted and aent· to jail! Their one idea or policy, 'lrhether ~ou agree With them or 
n~ ia to fiJI the jaile. Tht>y eay .'You caDJiot fill jaila all the Mne because you cannot. 
feed ua aU t.be ti!D!I.' Thr1 are pl't'paft'd to figh~ Government in that way 10 that by 
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t'fe&ting financial difficulties flO many lakhl nuld have to be spt'Iit, Govenummt 'trill 
have to ronstrurt new ja.i.IA at most of them are Ovet"-erewdecL ney. '!fl'&ll' to ereete 
public opinion against. f'tO\"emment by compelling GO\"ernment to send people to jail. 
1'hat i11 t-h'· \·ery thing they want and, by tbil measure, Go¥ernflll'nt nnt to help them 
hy .oodins more people te jail,- . l nnt GoV~emment to l!eriow!ly ('(lmider this.· ·If they 
are going to make Ian of th.is nature. undoubtedly very atringent and inOOJlllitlten' •·ith 
the prinl'ipll'fl of law under Yohich 11-e have !JH.n li\·ing eo long, then what are the Go\"etn· 
Jru'nt doing! They will be creating Jl'lblic opinion in favour of the Congret!l!l, the Congret~~ 
-.·ill My that 'Government are not ~~&tisfied 11lith aending tJa ~jail but they are aending 
to jail alHo thOMe 1rho do not belong to the Congress and eo, come and join 1111.' 

t:ovl'mment are enacting a ml'a.eure against public opinion, a meaaure which cannot l:e 
j1111tilied by the nature of the -.·hole law under -.·hich n are living for Cl'nturies. 
Government are abolishing the rule of law for ..-hich even Sir John Simon ~&id'trt, Indians, 
ought to be thankful to the Britiah Gov6l'IIDI8nt. 

"This Bill i8 direct~ not against any acts of civil disobedience bu.t against the 
mo-rement iblelf, not against any particular manilestatione or against any particular acts 
bat against the ..-hole movement itself. That is the very purport of the bill Those 
who framro the hill knew the differenre betll'l't'n civil disobedience movement and certain 
IICta which oome under the ordinary law. The objt>et ns to strike at the root of the 
mo\-ement. not against p8rticular manifestations or acts. Indeed my c~ntention i8 that 
yon ahould confine yoU!'8elves to certain specific acti!. Now, Sir, I find that most of the 
offenOOisought ~be made punishable by this bill can be met by the ordinary law. 'J:here 
may be one or two proris.ions in the bill-jUBt one or t'\to clall!el-which perhaps supply 
a lacuna, and if they are to be retained, they may be retained with amendments, but if 
.rou take the re~t of the provisions of the bill, I say they are amply provided for in the 

- pn)\·iltiona of the differtnt Acta such a.e the Indian Penal Code, the Criminal Procedure · 
. CodP, the Polioe .Actfl, the J1eq Act and other Acta. · N~tw, Sir, there i8 a pro.Won in 
the Penal Code again@t conspiracies. Any tn persons or fh·e or more coWJpire to commit 
an illt>gal act-mind you not e'ien an offence but an illegal act-And they become liable to 
be punished for the offenre of a coWJpiracy. U it i8 a body of persons whose objeeta 
to commit illegal acts or to violate the law, tht>y Yiill rome 11ithin the definition of a 
t'riminal conspiracy and 'het>ome liable for such a eonspiracy. 'Ihen n have a number 
of aections and a 11·hole chapter devoted to "·hat is called abetment. U any person 
abets any one to violare the law and thU8 promoteR civil disobedit'nce movement or al;eta 
an illt>galaet in any 1ray by words or gl:l€tures, then in that eue there is the Penal Code 
and the abettor iB punished. There are other sections ..-hich have ~n ut.ilised in dealing 
with 11hat is known as sedition in this rountry and by amendme.nts as my honourable 
fri<.nd the La..- Membt>r is perfectly a-.-are the definition of !Mldition baa l:ftll considerably 
·•idt>ned Uld 11idened alMO by the interpretation of eourts to the effect that if you do any 
act lik(.Jy to alienate the afft>et-ion of the peoJ.le towards Government, then in that ase 
you are liable for llt'dition. Again, Sir, you have got provisions in the e:Usting law for 
d~ling with class hatred. If anyone doos anything by which elasa hatred i8 arol.l8td, 
then in that ease you hne provisions deeliog 'tlith it. Then there is the Jaw against 
an unla·dul888t'mbly and any l&'lt'mbly -.·hich has for its object the disturbance of peace 
nr the commission of a crime i8 an unlawful assembly and is pun.ished under the law. 
There is another 110mewhat mom important ~ection, namely, ~~ection J« of the Criminal 
l'rocfodure Code. The Honourable the Law :Member is truly nve that the fuM non· 

· OO·operation movement wu dealt with not under any ordinan('('fl but wder the ordinary 
law and the object of the Congresa of filling the jails 11'&11 more than amply fulfilled. What 
,. . ., that movement ! That monment 1raa not essentially diflerent from the present 
«'ivil dU.O~ movement. How ..-aa that movemoot dealt with! By the ~rdinary 
lawul ball' &aid and mainly by section I« of the Criminal Procedure Code. Therefore, 
I A.Y that then ie aothing in thtl civil disobedienee mottment which rannot be ehetked 
and •·hk-h t>annot hP punit'hf'd by the ordinary law." 

It is a matter for great regret that Government have neve~: applied 
themselves seriously to make a correct diagnosis of the disease or at any 

· rare, havin~ made that diagnosis, they have taken so long to adopt proper 
remedies to root out its canses that the magnitude of the symptoms has 
practically put out of sight the root causes of the disease~ and 

· Government are using all their powerful machinery in. removing the 
·11ymptoms. The treatment has proved to be worse than the disease and 
Governme-nt has created, I submit with all respect, more Congressmen 
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.. than the Congress itself would have been ab1e to do. I am not alone, 
Sir, in holding this view and in making. this remark. I have another 

·authority of a person who is a great leauer of the Non-Brahmin Party, a 
person who was twice a member of the Round Table Conference, a person 
who was twice a responsible Minister in the Bombay Government, a 
person who is now a member of the :J:,egislative Assembly. In a very 
powerful speech opposing the Criminal Law Amendment Bill, 1his is what 
Mr. Jadhav said: 

"I may point out that although I was never a member of the Congress, I havo a good 
many friends among the Congress people, and, as soon as they wore released from jail 
under the Gandhi-Irwin Pact, I met many of them and had talks with them and they 
assured me tha.t they were not desirous of returning to the prison again but Government 
had no patience to see who were really supporting the Congress and its propaganda. 
·Without taking any ac~ount of what anyone was doing, every OUll who was in prison 
at the first movement m 1931, was at once arrested and put before a magistrate and 
sent to ptison. According to my estimates nearly 60 per cent. of the olcl persons would 
never have done anything to merit going to jail, but in their impatience, Government 

· arrested all of them and they have now become confirmed Congressmen. So, I think the 
Oovemment are helping the Congress movement and have not cri}ll'lerl it ns much as 
they ~k they have done.". 

This is a~ expression of opinion of a very responsible person, given from 
a very. resp~nsible platform ; it was not a mass meeting but it was the 

. floor otthe Legislative Assembly itself where-that speech was delivered 
by Mr. Jadhav. 

I ani prepared to admit, Sir~ that the outward manifestations of 
the civil. disobedience movement have been brought under control to 
a certain extent and to that extent it can be claimed that the Congress 
is defeated. But Government says that the organizers of the movement 
have· not yet abandoned the movement. May I know, Sir, whether 
any opportunity has been given to them to do so 1 At the beginning 
of the movement no opportunity was given to Mr. Gandhi to negotiate 
with Government. He ·and the other. Congress Leaders, who alone 
have the authority and are in a position to change the Congress policy, 
are in jail. Some of them get newspapers and are expected to know the 
present condition of the civil disobedience movement, but how arc they 
to express that opinion from behind the prison bars ? Is it not possible 
that they too may have learnt a lesson fro~ experience as so many of 
us do 1 Then, why not give them a chance 1 Those of us who had 
something to do with the Poona Pact and who were watching the confi
dential discussions that had taken place in those an.-x:ious days have 
reason to believe that the leaders of the Congress, at a.ny rate, a majority 
of them were not disinclined to reconsider the whole political situation 
including the fate of the civil disobedience movement. But you must 
give them an opportunity to do so. You cannot expect people who are 
put in jail to admit their mistake and reconsider their position. It iii 
against human nature. But it seems to me that the policy of Govern· 
mt•nt is not to give the Congressmen an opportunity to reach an 
honourable settlemen~. What they want is a complete surrender; .I do 
not know whether that surrt'nder is likely to come, if it is to come at. all, 
through such repressive measures. 
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The Government's third contention is that the presence of some of 

the powers at present existing will make it difficult for the civil resisters 
to start or revive the movement. The experience of the 1930 .movement 
.and this movement is, I think, an adequate answer to that contention. 
We had the Ordinances in the 1930 movement and yet the Government 
and the Congress had to come to terms . which resulted in the Irwin
Gandhi Pact. This year also we have the Ordinances, equally drastic 
in their character and equally mercilessly administered ; and yet the 
Government are unable to prophesy when the movement would disappear. 
The ve:ry fact that the Government were compelled to bring forward 
thi~ legislation after giving full trial to the Ordinances for a period of 
11 monthB clearly shows that such repressive measures can only take 
you up to a c~rtain extent, beyond which they are useless. The fact 
of the matter is, as ~Ir. Jad.hav put it in the Assembly, that" the national 
movement, the movement for the liberation of the nation, cannot be 
put under check by these repressive measures. It may produce a calm 
for some time, but the discontent will be seething inside, and it will 
.end in quite a different way." 

If this is so, it may be legitimately asked, why is it that the Govern
m••nt are so persistent and so determined to get this legislation through l 
I have an answer to give, and the answer is this. The Government have 
been in possession of these powers for the last so many months, they 
ha\'e been enjoying them, and they find it now difficult to give up those 
powers ; and therefore they are most reluctant to give up those powers. 
I do not blame them ; it is human nature. But we must see whether 
we are justified in giving them those powers. 

f'ir, having said this much~ I should like to see the scope and the effect 
of the Bill. What is the scope and the effect of the Bill ! Here again, 
it being a t~hnicaJ. point, I shall not venture to express an opinion in 
my own way. I shall again quote Sir Abdur Rahim for the information 
of this House. I consider him to be a very great authority which cannot 
he lightly brushed aside by Gowrnment. Here is what Sir Abdur 
Rahim said: 

"The !IO!'(le and t!le l'ITtlf•t of tllP Bill is thia ::-" 

The Honourable Sir GHUL.UI HUSSAIN: The scope and effect of 
the Bill discussed in the Legislative Assembly are quite different from 
th .. scope and effect of the present Bill. 

llr. R. R. BAKHALE: I shall change the language, if you please., 

The Honourable Sir GHULUI HUSSAL~: That Bill is quite di.fferent. 

llr. R. R. B.\KIIALE: What I am going to say is this that Govern-
ment want to set up executive authority in place of the ordinary courts. 
They want to remove the jurisdiction of the courts for dealing with 
('('rtain offences. They want to substitute executive actiop. for the 
procedure of the courts. They want to place the ordinary rights and 
li~rtit'S of the indhiduals at the mercy of the executive. Government 
..also want to make uecuth·e orders more stringent. This is, Sir, what 
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they want to dd. .It is not the case.;of removing certain defects in the-
, ordinary law. ·If that had been the case, the position, so far -as I am 
concerned, would certainly have been quite different. If Gov~rnment 
really believe that there are certain movements which require to be 
checked, it, is possible to frame reasonable laws to be administered by 
the ordinary courts of law, in order to check and eradicate those
movements . 

. :A great deal has been said, Sir, about the drastic character of sections 
3.and 4 .. I do not want to repeat those arguments again. But I must 
·say this th~t those who have to do public work, who have to mix freely 
with the people, will alone tell u~ what the miseries and the sufferings of 
the people are. And again I am'afraid I must quote Mr. Jadhav for that 
purpose.· The object of quoting these persons is not that I am not in a 
position to express those ideas, but the object is that in holding the views 
that I do, I have got the authority 'of such eminent people behind 
me . . [Interruption.] Yes; I have taken an hour and I shall take as much 
more. time as is·necessary. So long as I am within my rights, I propose to 
exerdse those· rights. Mr. President, speaking on the Criminal Law 
.Amendment Bill, Mr. Jadhav said as follows:-

. "Goverllm.ent do not intend to crush this spirit of nationali~m. But may 1 ask "hat 
·is the spirit Qf nationalism! As !understand nationalism, it is the self-re~pect of the· 
nation, The idea. of na.tionaliNm is to keep one's prestige and the t·eputahon of Olle'H 

•nation. · India is a subject na.tion now, and India has suffered a great blow in its i<h·aL 
. of.nationalism., · But this self-respect of the country is &l~o bound llp with the ~df-resJ t•(·t 
. of the country's tervants. If these servants of the country are deprived of their H·lf· 
:re.,pect, then I think the country also sufiers in its loss of self-respect. That is nationali1-m. 
When Government say that they do not want to crush the ~pirit !Jf nationalism, nlld 
lit the 113me time, by their acts, thl:'y are trying to crush individuo.l self-reNpect, I ~ay 
that these two things are inconsistent. When tlley are trying to crush the self·rcsre<'t 
.of individuals, they are trying to crush the self.respect of the nation as well; that i~, 
they are trying to cru~h the spirit of natiouali~m also at the same time. \Ve have ~(·(•n 
how these Ordinances are being worked, specially in the Provinee of Bomb11y. Innot('nt 
persons, on any suspicion •·hatever, 11·hether there are good grounds for that suspi«·inn 
or not, are hauled up before a court. , If an individual bap}lenH to di~Jllrnse a &ubordinntl" 
police officer, that police ofti(•er has his revenge. lie at once arreijts him and say~ thnt 
he is a partisan of the Congress, and so on. lie is hauled up before the magistrate. 'lhe 
police of couree have got no evidence at all, and do not care to produce any. He is pla('l'd 
before the magistrate, and as no evidence is forthcoming, he is disrhargcd. But as A(JOJl 

aa he is outside the court, he is at once pounced upon, taken to the polire office and th<'re 
asked ro . prest'n• himself once or. twice a day before a police ofticer •. It is. n{ 
('OUI'!lO humiliating to the self·respert of a man to he obli!!Nl to call at the pohre statJmt 
and eay that he "·ae presf'nt there twire or thrire a day. Ther!'fore, he ~aturally 11'ft~H'fl 
to attend, and then what happ!'n&? He is hauk>d up before the court ~~~·am a second t1me 
for disoooying the lawful ord!'r, and thf'n Rentenred to ont. or two years' rigorou~ impriRon· 
ment. Even some of the most heino011 offt'nrf's are not so heavily or drattti!'ally puniMhe~. 
But tltia offence of disobt>ying sm·h a worthless order is puni~hed so heavily. In to-day a 
papp,r I 1raa pained to read a furthE-r <1llle of )lr. l!hulal•hai De~ai. lie onre 11rted as the 
Adnx·ate-Gent'ral of Bombay. He was }Jiart'd hPfore a magi~trate and di~t·harg~u; 
and then he wu ukf'd not to lt•av,. the to·wn of Nasik.'' 

Then Mr. Jadhav refers to the case of Mr. Bhulabhai Desai ancl says that 
even he,. that· is llr. Jadhav, would never have consent('d to ae('ept the 
order and to present himself to the police. 

!•.' Khan Bahadur M. A. KHVHRO~ What has the Assembly donr t 
.They have pas&>d the Bill. 
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Mr. R. R. BAKHALE: I am not concerned with what the Assembly 
have done; I am concerned with what Mr. Jadhav said there. 

Sir, yesterday, the Advocate-General said that he saw no harm 
in people going to the police station and reporting themselves to the
police. Well, Sir, all I can say is this, t.hat his idea of self-respect seems· 
to be entirely different from the idea that we have of self-respect. 

It. was point.ed out yesterday that the administration of these· 
Ordinances has been equally. st.ringent. Cases were cited to show how 
they were ba.dly administered. I have got a case which I should like too 
place before this House, a case of absolute injustice. The case is this. 
There is an orga.nisation in a suburb of Bombay, called the Bhagini Seva. 
Mandir. It. is an organisation started out of the funds collected on a 
Gandhi anniversary day. It has got a board of trustees, three of whom 
are Congressmen and are to-day in jail, and the other three are members
of the Servants of India Society. One of the members of the Servants 
of India Society is also the secretary of this Mandir. It has got a. building 
of its own at Vile Parle since 1930. In January 19311 another 
a.s8oeiation, callt'd the Hindu Mahila Ashram, made an application to the 
Ma.ndir that they should be given accommodation on the Mandir premises 
to carry on their activit.ies, which were also of an e~uc,ational and social 
eharacter. In 1931, there was not the civil disobedience movement at all.. 
A portion of the premises was rented to this second association, on the 
striet. <'ondition that ·they should vacate the premises by the end 
of Dt•rem her 19:31. The premises were not vacated according to the· 
agreenH•nt. Early in January came the civil disobedience movement 
and thr Ordinanees, and it was found that the Hindu Mahila Ashram, to· 
whom the ~landir had rented a portion of its building, was indulging in 
the morement, and therefore the secretary of the Mandir wrote a letter 
to t.he other organisation to vacate the premises by the end of January, 
and during the course of that letter the secretary wrote as follows :-

.. That thr houHC ~hould he guarded day and night by the poliru and that they should 
wat<·h the mo\·tmt•nts of the inmatt>s of the .Mandir is nf'itht>r proper nor helpful nor' 
'·ondtwive to tho t·l't'ed of service which the .Mandir has in view. &sides we are not 
pn·pal\od to ~ufft>r fnr the II.C'tivitif's of another organisation, nor do we want the Mandir 
to be dra*t·d along with the Aahram. Sn<·h a course is ~.>ntirely against the principle&
and th~< lirr1·s nf \l'ol'k \l'f' have rhalkl'd out for the :Mnndir." 

This letter \\:as written in January after the Ordinances came into 
opt•ration and after it was found that the Ashram diJ. not vacate 
tlw premises. On . the 1st. of February, both the organisations 
Wt'fl' d•:dan>d unlawful and notified. I thought there was some genuine 
misundt•rstanding somewhere. Befause the Association which was 
indulgiu~ in the dvil disobediem·e movement had its office orr 
our pn·mises and possibly the local official might have mixed up the two 
a~'AA'iations. I put that (·haritable interpretation upon Government's. 
inh•ntion and immediately wrote alt'tter to the District llagistrate giving. 
fully how the matter stood. I sent him a copy of the relevant portions of 
the trust dt'f>«i ; I sent him a. copy of the activities of the :Mandir; I sent 
him l'Opit•s of all the pamphlets that were published by that Mandir ~ 
I also ~nt him atopy of the correspondeuc·e between the two associations 
as rt·~r:ml~ the octupation of the premises and the vacating of the. 
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premises. AlSo I sent to the District )!agist-rate a ('Opv of the letter 
that the Secretary of this l\Iandir wrote on the 24th of J;nuan·, that is 
a week before the associations were declared unlawful. askin~ ·the othe; 
association to get out immediately. I was.not shown ~ven tl;e orclinarv 
courtesy of an acknowledgment. 1\\.-ent. and saw the District Ma<"istrat~. 
He said the matter was tmder investigation. I met a<"ain ~notht>t 
District ltagistrate. He sent me a reply afterwards sayln(J' that the 
matter was under consideration. On June 27 came the CTO~ernmE>nt's 
reply and this is what the Government say : 

"Gi>vernment have seen tit to remove the ban impo~cd on the :'ira hila &wa :Mandir 
and to mtore to it the articles belonging to it provided t11e trustees gh·e a written und('r· 
taking that the building will not be allow('d t{) he used for di~loynl purposes or 
any activities in furtheran<'e of the civil disobedit>nt•e movement." ' 

After I got this letter, I met Mr. Clee, the then Officiating Secretary of 
the Home Department. I told him what our difficulties were in giving 
an tmdertaking of that charact~r. I told him that, in the first place, we 
had proved our bona fides before our Association was declared uillawful. 
We had taken steps to. see that the Association which was indulging in 
the civil disobedience movement vacated our premises. We had taken 
this first precautionary measure. Secondly, I told him that three of the 
trustees who are Congressmen are in jail. The other three trustees are 
members of the Servants of India Society. Government are fully aware 
of the policy of the Servants of India Society. They are opposed to the 
eivil disobedience movement as much as Government are, and all 
the members of the Society are controlled by the policy of the Society 
and therefore it should not be necessary on the part of Government to 
ask its members for an undertaking of such a character. Who are these 
three trustees~ One of them is 1\Ir. G. K.Devdhar than whom, I dare say, 
Government have not got a greater friend. I therefore told him 
that there was absolutely no necessity for such a written undertaking 
being given. Here we are. You know our policy. You know the steps 
we have taken. We have ourselves proved our bona fides by sending to 
the Association that letter before._ our body was declared unlawful. 
·111r. Clee told me that I should send him a letter. I sent him a letter and 
in the course of that lett<>r I made out some more point!l. I said that so 
long as our association was unlawful, its trustees could not, we were 

· advised, meet collectively. I further said that possibly individual under
taking might not be adequate. Thirdly, I said that three of the trustees 
are in jail. Fourthly, in the case of the other three, the membership of 
the Society should be an adequate guarantee to Government. And 
fifthly, I said that we have absolutely proved our bona fides by sending 
that letter of January 24 and therefore there is no necessity for an tmder· 
taldng of that character being given. I got a reply from Government 
on September 9. They said : 

"Government hne given rareful ('On~ideration to ~·uur rt·prel!t'ntatirm hut they tr!_!mt 

thl'y are UDlble to ~e to your reqllelft. I am to add that t:oremmtmt 'Ifill belllltiMiied 
if • joi.nt &811urance in writing is given by the three tmtl'ell who aro not in jail." 

The Honourable the PRESIDENT : May I point out to the 
honourable member for a minute that no one can deny that citing 
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instances of the abuse of power under the Ordinance are in point to an 
extent t But I may aL'!o remind the honourable members on this side 
of the House that the Government side do not deny that certain 
instances might have taken place where proper con~uct was not shown 
by Govcrnmrnt officials under the Ordinance. They never say that the 
Ordinanees have been worked without blame. But as it is pertinent to 
thr prr~{·nt Bill to point out that the Ordinances or any law in the nature 
of nn Ordinanee might be abused! it at the same time does not help the 
honourable m{'mber ro multiply the instances, for, that only takes time, 
and does not carry conviction any further than there is already in the
minds of the honourable members on this side. This is a suggestion 
from mr and I think, if it is adopt.ed, much time of the House will be 
savt>d. 

The Honourable Mr. W. F. HUDSON : ~lay I also point out ro the 
honourable member that the •' regrettable incident" referred to-I think 
he will call it r{'grettable-does not come under this Bill ~ That might 
have been in the past. But, so far as this Bill is concerned, we are not 
dealing with that kind of incident which he has now described. 

The Honourable the PRESIDENT : I permitted it simply to serve as· 
an illustration of the spirit in which officials might be led to work an 
Act like this. 

~Ir. R. R. BAKIULE : ~Ir. President, I assure you that I have nQo 
desire to take more time of the House than is absolutely necessary. 
:\Ir. President, my object in referring to this case was that this was 
a ,:!laring ca~e involving pe~ons whom Government knew very well, 
involving an association which Government knew perfectly well; and if 
in the case of such an association and such persons these Ordinances are 
administered in such a manner, we can very well imagine the condition 
of other persons and other associations who may not have got that access 
to approach Government ·as I, for example, or, any other honourable 
member of this House has. That is the point that I wanted ro emphasize 
and it was with that object in view that I gave this illustration. After 
all, Sir, we 1.-n.ow that our pleadings are not going ro help us any way. 
We are aware that Gorernment have made up their mind. Possibly the 
Bill will beeome law in a. few days' time. But we believe in the method 
of argument and persuasion, and so long as we believe in that method we 
are entitled to use it ro its fullest extent. A.nd what is our experience of 
Government! I will give you a recent example. In June of this year 
Dr. Sir Tej Bahadur Sapru went ro Simla to see the Government of India. 
His object in seeing the Government of India was ro induce them, to
persuade them and to convince them that they should not give up the 
Round Table Conference method. He met the members of the Govern-· 
ruent of India and to induce them he used all the power of advocacy of 
which he i11 capable-and he is as eminent an advocate, he is as learned an 
ad,·ocat~ as the Advocate-General sitting here-and what is the result t 
The result was that Dr. Sapru failed in his efforts and we had the 
announcement of the Secretary of State for India. scraping the Round 
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"Table Conference method. The method of persuasion, the method of 
:argument, failed. \Vhat happened afterwards ! Dr." Sir Tej Bahadur 
'Sapru, Mr. Jayakar and Mr. Joshi resigned from the Consultative 
'Committee. As soon as they resigned, the Round Table Conference 
111ethod ·was again- re8tored. This (U).e· single fact which took place · 
Tecently will show that Government on many occasions respond to the 
methods of non-co-operation rather than to the method of argument and 
-persuasion. In spite of all this, we are all anxious to co-operate with 
Government. But there are certain occasions on which we must express 
-our minds freely. After all, this Bill is going to become law, even if we 
.do not pass it. The Government of India Act itself has got certain 
-sections under which this Bill can be made Law if the Legislature fails to 
"Pass it. You have the remedy of Ordinances. Have them renewed for 
the thir~ time if you think that the condition of the country is so bad. 
1f you are not going to issue the Ordinances, then you have got the power 
-of certification. Use tit. It is perfectly legal and constitutional to do so 
under the present Government of India Act. But why ask us to soil our 
'hands ! ·· Why ask us to do that business when we are opposed to it ¥ 

1, therefore, submit, Sir, that having regard to all the considerations and 
.every point of view I honestly believe that this measure is not calculated 
to advance the interests of this Presidency. It is bound to do more 
mischief, bound to do more harm. My honourable friend, Mr. More, 
Teferred to certain points yesterday and I am inclined to agree with him. 

One word more and I have done. We were accused yesterday, at any 
rate, it was hinted, that we were sitting on the fence. What is this 
·sitting on the fence 1 Is it sitting on the fence, Sir, when we broke 
.away from the Indian National Congress at the time of the Montagu
Chelmsford Reforms ? Is it sitting on the fence when we opposed the 
non-co-operation movement in 1920-21 1 Is it sitting on the fence 
when we went out openly and held meetings and demonstrations where 
we were abused, hissed and insulted 1 Is it sitting on the fence when 
·Our meetings were disturbed and broken and we allowed our lives to be 
risked ~ Is it sitting on the fence when we decided to work the system 
·Of diarchy, in spite of non-co-operation from the Congress 1 Is it again 
,sitting on the fence when, with the advent of Swarajists in the legislatures, 
we declined to help them in wrecking the ministries, in wrecking the 
'Councils, in creating deadlocks and making government impossible 
from within 1 Is it sitting on the fence when, in spite of the Congress 
boycott, we have been fighting election after election and coming here 
to place o\U' honest views before the Council? Is it sitting on the fence, 
may I ask again, when, in spite of Congress non-co-operation, in spite of 
black fl.ag demonstration at the Ballard Pier, we went to the Round 
'Table Conference be~ause we believed in that method 1 Is it sitting 
on the fence when we did all this and courted unpopularity because 
.of our fidelity to our political principles and convictions 1 If all this is 
sitting on the fence, I plead guilty to the charge; and, may I say, I am 
proud of that charge l I cannot nnderstand the mentality of ~hose 
who call some public workers hirelings. Hirelings are not the monopoly 
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of the lowest and the poorest, They are to be found in every strata· of 
the society. I wish these arguments had not been brought in the discus- · 
sion of such a serious matter. With these words; I apologise 'to the 

• House for the time I have taken and I oppose the first reading of: the· 
Bill and resume my seat. · · 

The Honourable Mr. ·w. F. HUDSON~ Sir, as I said yesterday; 
Government do not want to burke dis~ussion on this Bill. We 'want 
a great many members to speak on this Bill. But, if you could suggest 
that half an hour would be long enough for a spee~h, I think it might 
lle in conformity with the wishes of the House. 

The Honourable the PRESIDE:t\1'f : I myself have been struggling to 
find out some means. It is not in the hands of the President to impose 
a time limit. I have been hinting during the last two days to honourable 
m('mb('rs, in one way or another, to minimise their time for speeches, 
Ro that we may get on with the work and give time to other honourable 
memb('rs who would like to speak on the Bill as the Honourable Mover 
suggests. If hours and hours are taken up by every honourable member, 
I shall be compelled to accept a closure. My difficulty is that there are 
many amendments yet to deal with. 

The Honourable Sir GHULAM HUSSAIN: ~lr. President, I have· 
heard the last speaker. Before I deal with him, I must in the first 
instance express Government's gratitude to him for his co-operation in 
this House as well as outside. But I might remind him that this Govern· 
ment selected him for co-operating with them. The last speaker and 
one or two other speakers have taken an uncompromising attitude 
towards this Bill. · 

First, I should like to deal with the spee~h of the last speaker. His 
whole speech from beginning to end was based upon the opinion of 
t'minentgentlemen like Sir Abdur Rahim and my ex-colleague Mr. Jadhav~ 
The natural corollary is that the honourable member does not think 
and act for himself. He relies upon the opinions of others, however 
..:•min('nt those people may be. What has been the fate of their opinions 
in the highest Council in the land, the Legislative Assembly 1 The 
()pinion~£ those two gentlemen has been dis:::arded, and the first reading 
of the B11l has been passed by the Assembly. Let not the honourable 
lllt'mbl'r be influenced by the opinion of those two gentlemen. Their 
opinion has been discarded in the highest assembly in the land. In 
the lucid and detailed exposition of the legal aspect of the case by the 
honourable member the Advo~ate-General, he has shown that these 
••mergl.'ncies cannot be dealt with under the ordinary law cited by the 
Honourabl..- Leader of the Opposition. He has proved it to the hilt . 

.\n Honourable ME~IBER : To you. 

The llonou!"able Sir GHCLA~I HUSSAIN : To every one. I repeat 
hi~ arguments. These are preventh·e measures. If you apply the 
otd.inary law, you have to adduce evidence, and the trial will take such 
a long time that the mischief maker mll go on with his mischiel ·This is 
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a preventive measure. The l2st speaker has gQt a short memory. When 
the Congress captured his labour union he used to complain of 
the tyrannies of the Congress. Even to-day, what does he say ? He 
says that he has no sympathy with the civil disobedience movement. He 
admits that the avowed object of that IQ.Qvement is to paralyse Govern
ment, to undermine law and order, to strike at the sources of GoYernment 
revenue by preaching non-payment of assessment, by picketing excise 
contractors; by doing away with toddy trees and forest trees, and by non
payment of grazing fees. We are in possession of better information 
than the honourable member, the last speaker. He says that there are 
no manifestations of such activities, anq that this Bill is not, therefore, 
necessary. But the fact is that by these Ordinances we have been able 
only to control them ; we have not been able to suppress them. What 
will be the consequences if we allow this movement to continue and if 
we do not pass thj.s Bill ? The movement \\ill be revived, and there will 
again be chaos and disorder. There will be no liberty at all for any one: 
The honourable member knows what the civil disobedience movement 
has been doing. He should go to the Cotton M~rket or to the Stock 
Exchange or any other place of business and see what is happening thert>. 
If he does so, he will realise that there is a parallel government ruling in 
Bombay .. What their fate is under the .edicts of the supporters of the 
civil· disobedience movement, go and ask them. 

Now, I come to the honourable member Rao Bahadur Kale. The 
burden of his sp'eech is that that we can deal with these emergencies under. 
the ordinary law. The honourable member the Advocate-General has 
dealt with every clause and enactment. My honourable friend the re
presentative of the l\Iillowners' Association characterised the Bill yester
day as an enslaving measure. He says that this measure makes serfs 
and slaves of us. I am afraid his memory is short. The Association 

· which he represents in this House, the Bombay Millowners' Association, 
says in its memorandum that on account of the Congress the Bombay 
~fills lost 105 lakhs in wages alone. They made constant complaints 
about the tyranny of the Congress. How many mills were on the boycott 
list 1 I leave the honourable member to enlighten the House on the 
point; They have been complaining that thetie hartals and the closing 
of the market have ruined the mill industry, and they have been saying 
that this movement has been organised to spoil the mill industry 
of Bombay in the interest of Ahmedabad mills. 

Mr. J. B. PETIT : Yes, they did complain. Therefore, what ? 

The Honourable Sir GHULAM HUSSAIN : The Ordinances have been 
able to control this. 
· Mr. J. B. PETIT: There certainly were ot.her ways by which the boy· 
cott could have been dealt with. 

The Honourable Sir GHULA~I· HUSSAIN : Which ? He has not 
suggested any. 

Mr. J. B·. PETIT: The laws of the land. 
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The Honourable Sir GHULA.ll HUSSAIN: The laws of the land are 
not adequate. You have heard an eminent lawyer on the point. 

Mr. J. B. PETIT : The honourable member the Advocate General 
spoke for only ten minutes on this point, and failed to convince anybody. 

The Honourable Sir GHUL..Ul HUSSAIN: The honourable member 
may take it from me that the laws of the land are not adequate: 

Mr. J. B. PETIT: I will not take my law from the Honourable the 
Leader of the House. 

The Honourable Sir GHULA)I HUSSA.IN: I do not wish to 
be interrupted as he did not wish to be interrupted. 

The Honourable the PRESIDE~~: Order, order. The Honourable 
the Leader of the House may proceed. 

The Honourable Sir GHUL.UI HrSSAIN: The ordinary procedure 
is so lengthy and dilatory that the mischief will be done if the man is not 
arrested at once. All honourable members who are lawyers will realise 
this. The honourable member says that the Bill makes slaves and serfs 
of us. The Ordinance has been here for the last eleven months. Can the 
honourable member say that any law abiding citizen has been arrested 
under the Ordinance ! 

Mr. J. B. PETIT: Not one, but dozens. 

The Honourable Sir GHt'LAM HUSSAIN: Not a single one. 

Mr. J. B. PETIT : I deny that. 

The Honourable Sir GHUL.UI HUSSAIN : There the remedy also 
is provided. If a man is arrested under clause 3, and. if he makes a 
declaration that he will have nothing to do with the civil disobedience 
movement, he is let off. But everyone who has been arrested under 
the Ordinance has something to do with the movement. Because certain 
cotton merchants had something to do with the movement, they were 
arrested, and the moment they made a declaration that they would have 
nothing to do with the movement, they were let off. Is there in the City 
of Bombay liberty of action and speech! Not at all. I am citing the 
instance of a ~at commercial magnate, no less a man than Sir 
Purshotamdas Thalnudas, who only advised the cotton merchants. 
What have the supporters of the civil disobedience movement done to 
him! They have boycotted him, and what other things they have done 
to him are well known to the honourable member, the representative of 
the Millowners' Association. That means that you have to obey 
the edicts, the dictates and behests of some other party, and yon cannot 
act and think for yourself. There is no liberty of action ; there is no 
liberty of speech because of this movement. Everyone, however high 
he be, if he goes against their wishes, is subjected to a regular campaign 
of \ilification and hara&i1nent of every sort, social boycott, picketing 
and so on. Is that state of affairs not serfdom and slavery ! I put 
it to the representative of the millowners. 
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Mr. J. B. PETIT : I am prepared to adduce proofs to substantiate 
every word of what I have said, with facts and figures, if the Government 
will appoint a committee to examine the question. 

The Honourable Sir GHULA...'\1 HUSSAIN : There is general agreement 
on both sides that nobody likes the civil disobedience movement and 
everybody recognises the serious conseque1:1ces of this movement. Now, 
the whole point is whether the movement has ceased or not. I assure 
the honourable members that it is because of the ordinances that it is 
kept to a certain extent under control. Now, the ordinances will lapse. 
If we do not have this legislation, the movement will at once revive, and 
honourable members will see that Government will not be able to realise 
their revenues, and the people will be ruined, because there will be chaos 
in the trade and the people will be the sufferers. That means that thi8 
movement is detrimental to the interests both of the Government and 
of the people at large. Therefore, Government are taking these special 
powers to meet a special situation. It is far from the intention of 
Government to suppress the legitimate aspirations of any one. The 
bona fides of Government is clear from this. On the one side, we are 
taking these powers to control this movement which is ruinous to the 
country, and simultaneously we are speeding up the reforms. Tht"re 
are our representatives at the Round Table Conference. The British 
Government is pledged to the federal form of government, responsi· 
bility at the centre with safeguards, and provincial.autonomy. They 
are still pledged to it. If there is no agreement between us, it is not the 
fault of Government that the reforms are delayed. I myself was at the 
last two sessions. While we disagreed among ourselves, I must say to 
the credit of the British Government that they have given us the 
communal award. If that is not acceptable to us, they have still left 
it to us to come. to an agreement among ourselves and they are prepared 
to adopt that agreement. There has been the pact at Poona between 
the Depressed Classes and the Advanced Hindus, and the British Govern
ment have accepted it. That shows the bona fides of Government. It 
is not the case that Government are merely following a repressive policy 
without trying to meet the aspirations of the people. Had it been only 
on one side, carrying on of repression~ I myself would have asked you 
to vote against this Bill. But Government are trying their best to give 
us the .reforms they have promised us. If we do not agree, it is not the 
fault of Government. 

Yesterday, I heard with great grief my honourable friend Mr. More, 
who in order to appeal to the passions and sentiments of the Mahomedans, 
the Depressed Classes and the Advanced Hindus, said that if these 
powers were given to Magistrates, the Brahmin Magistrate would use 
them against non-Brahmins, the non-Brahmin Magistrate would use 
them against Brahmins, and l\lahomedan Magistrates would use them 
against Hindus. If that is our mentality, what will the world think of 
us! They will think that we are unfit, and that we cannot exerci~:~e 
properly whatever little power we have. I would request him never to 
use that argument; it is a very dangerous argument,, though sometime~ 
very u~eful for stirring up popular passions and feelings. 
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Now, I come to my honourable friend Dewan Bahadur D. R. Patil. 

I am as anxious about the poor agriculturist as he is. The poor agricul~ 
turist comes under clause 19. I may first deal with the chapter unde! 
whirh it orcurs, chapter III. 

"17. (I) The Go\·ernor in CtJuncil may, by notification in th6 Bflmboy Got'1!4'1tment 
Oa.zelle, dl'<;lare that any district or area shall be a noti!ied area for the purpnses of this 
chaptl'r," 

We are not applying this chapter to the whole presidency. Wherever 
there is trouble, that area will be picked out and notified. Then, if the 
honourable member finds that it is applied to any part of his district
which I am sure is not going to be done-and he can prove to us that the 
people there are not inclined to refuse the payment of revenue liabili
ties, we will cancel it. First we give them notice that they aie not 
behaving properly, and if they do not mend their ways, we will apply 
surh and surh sections. Then, we have to consider the matter a second 
time, when anything is brought to the notice of Government. Although 
we have had this power under the ordinances, we have not applied it 
except to part of one taluka. The second safeguard is- • 

":.!0. No court shall take cogniz~tnce of any offence punishable undt•r sccti~u 19 
exct•pt upon a complaint in writing made either by t.he C-ollector or by an Assistant or 
Dnputy Coll1•ct.or." 

That means that the matter will be thoroughly examined.· Besides 
that, as soon as we apply the section, if any individual wants to pay the 
assessment, he will not be troubled, nothing will be done to him, and he 
will not be prosecuted at all. Lastly, the Honourable the Home Member 
has told us that in order to confine this section to this movement, he 
would add a few words to make the intention very ~lear. 
Now~ Sir, there was a fear expressed that this Bill might be applied to 

movements other than the civil disobedience movement. To meet that 
contingency, one honourable member suggested that after the words in the 
preamble '' for maintaining law and .order" the words'' and combating 
the civil disobedience movement " etc. should be added. Now, what 
will be the result if we do this 1 Tomorrow the spon$Ors of this move
ment may call it, instead of the civil disobedience movement, the peace 
and proflperity movement. Then, no magistrate will be able to convict 
t.hem. The Magistrate will say that the Act deals with the civil dis~ 
obedience movement, but the movement is called the peace and prosperity 
movement. However, if they find some general terms-

An Honourable MEMBER : You must find it. 

The Honourable Sir GHULAM HUSSAIN: We are trying to do so, 
and if we succeed, we will place the matter before the House, to show 
them that our intention is to apply this Bill only to the civil disobedience 
movement and to no other. 

Now, we had larger powers under the ordinances. The powers we 
have taken in this Bill are very moderate. We have done away with 
special magistrates and special courts. Though under the ordinary 
law such offences can be tried by a. second cla.'ili magistrate, Wt\ have 
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provided that these ofiences be tried by first class ma!ristrates or presi-
dency magistrates. 

0 

No doubt, there may be a few complaints here and there. Up to 
now, we have had 12 months of it under the ordinances. In a population 
of about 22 millions in this Presidency; how many instances of mistakes 
have been cited ! Not more than a few. There are occasionally mistakes 
in the administration of every law. Take the Indian Penal Code; are 
not mistakes sometimes committed in its administration 1 To say that 
we ought therefore to do away with the Indian Penal Code is not a 
reasonable argument. [An Honourable .Member: Follow the procedure 
laid down under it.] Now, the object of giving up the lengthy procedure 
is to prevent mischief as soon as possible. Some of the honourable 
members think that any law-abiding member of the society can he 
arrested under clause 3. 'What does clause 3 say 1 It says: 

"Any officer of Government authorised in this behalf by general or &pocial ord<Jr of th~.> 
Governor in Council may, if satisfied that there are reasonable grounds for belie\ing 
that any person has acted, is acting, or is about to act, in 11> manner prejudicial to the 
public safety or peace ....... " 

Now, who • are allowed to arrest ¥ District Magistrates and District 
Superintendents of Police. I am sorry, Sir, to hear the instance cited 
by the· hQnourable member Rao Bahadur Chitale. I am glad he says 
he was not arrested and that one of our servants wen.t to his help. We 
do not know both sides of the case. 

Rao Bahadur G. K. CHIT ALE: I challenge it. 
The Honourable Sir GHULAM HUSSAIN: Nothing was done to him; 

t~ere was the District Magistrate who exercised ~is powers when he was 
satisfied. He himself thanked him in this House. Therefore, it cannot 
be said that our responsible officers do not exerc;ise their discretion 
properly. 

Rao :Bahadur G. K. CHITALE: It was the District Superintendent 
of Police. who went wrong, and it is he whom you are going to arm with 
these powers now. 

The Honourabl~ Sir GHULAM HuSSAIN : There are a number of 
amendments. I do not wish to deal with them now. I do not want 
to waste the time of the House ; I will deal with them when the time 
comes. 

Mr. G. L. WINTERBOTHAM (Bombay Chamber of Commerce): 
Mr. ·President, Sir, I rise to support the first reading of the Bill and to 
state the reasons which actuate me and the small section of the House 
for which I have the honour to speak. In doing so, I shall be the first 
to respond to your appeal and I trust I shall set an example to those who 
follow me in being exceedingly brief. 

We, Sir, are no more in favour of Government by ordinances or by the 
enactment of special legisl<ttion of this nature than are Government 
themselves or any other section of this honourable House, but we take 
the view that the situation with which Government have to deal is not 
of thE'i:r own choosing and is forced upon them. We also hold strongly 
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· that it is Go,·ernment's plain duty to ensure the rights and libertieS of 
individuals throughout the land. We accept the position tha~ the 
ordinary law of the land is not sufficient to enable Government to cope 
with the situation and we therefore come to the conclusion that it is 
our duty and the duty of the honourable House to give Government the 
powers which are necessary to enable them to carry out their duty. 
The Bill before us to our mind bears evident traces of having been drafted 
in such a way, as far as practicable, consistently with the needs of the 
situation to meet the more sober criticism which has been levelled against 
the Ordinances. These points have been clearly put before us by the 
Honourable the Home Member, and it is really quite unnecessary for me 
to cite them, but very briefly I shall give four or five points which influence 
us and which are a factor in causing us to support the Bill. 

The Bill grants reserve powers to be used as and when necessary. Its 
various chapters will be applied only to such parts of the Presidency 
where the need for special powers may exist. Various speakers have 
dealt with the Bill as if it was going to be applied immediately in 
its entirety to the whole Presidency. We have an assurance from the 
Honourable the Home Member-I l.-now that that is not the law but we 
must believe Government's intention when it is explained and stated on 
the floor of this House-that this is not the case. Then the powers of 
arresting suspected persons are now under this measure going to be 
confined to D~strict Magistrates and District Superintendents of Police. 
That meets one very strong criticism which has been levelled against the 
Ordinances. Again, it is only Presidency Magistrates and magistrates 
of the first dass who can try cases under this Bill. Summary courts are 
abolished, all offences will have to be tried in the ordinary courts, and 
lastly, provision is made for the right of appeal after the expiry of the 
Ordinances for those who have been sentenced under the Ordinances. 

In short, Sir, we on these benches are convinced that the measure is as 
mod£'rate as the circumstances of the situation permit and that under it 
no harm can come to the ordinary citizen who takes no part in subversive 
political acth·ities or to the active politician who works on constitutional 
lines. [Interruption.] 

There are three main arguments directed against the Bill; firstly, by 
a leading member of the House who sits on the front opposition bench, 
that it is a direct attack on the rights and liberties of the citizens. So 
far from r£'garding it in that light, we take the view that it is a measure 
designed to protect the rights and the liberties of the citizens. We 
beli£'ve that the overwhelming mass of the people of this country is in 
favour of peace and orderly progress, and we believe that Government in 
asking the legislature to pass this measure is doing no more than to give 
rffect to the long established principle of British law of securing the 
gr('atest good of the greatest number. 

The next argument against the Bill is that it stifles political aspirations. 
I must take the opportunity of reminding honourable members 
that political aspirations are not the monopoly of one section of the 
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community or of one political body. The mere fact of the presence of 
all honourable members here today is evidence, if evidence is needed, 
that the very large bulk of the people of this land is in favour of advance 
by constitutional measures. It. is all .a _question of method and how one 
proceeds to gain one's object, and we on these benches take the view that 
th!l method of endeavouring to prevent established government from 
functioning is prejudicial to the interests of those who seek constitu
tional advance by· constitutional methods. Here again, the principle 
of the greatest good of the greatest number is involved. 

The 'third argument that has been advanced is that the ordinary law 
of the land is sufficient to deal with the situation. With due respect to 
'the honourable members who advanced that view, I must say that 
I prefer to take my interpretation of the law from the honourable 
member the learned Advocate-General and from those who are actively 
engaged in the government of the country than from them. Personally, 
unlike the honourable member Mr. Bakhale, I was absolutely and 
completely convinced by what was adduced by the honourable member 
·the learned Advocate-General yesterday towards the close of his speech. 
I do not believe for a moment that the ordinary law of the land 
is sufficient to deal with the situation, and on all counts and after taking 
everything into consideration-past considerations, pr~sent consid(lra
tions and future considerations, because this is not the Government that 
is going to be in power for all time-we give our absolutely unqualified 
support to the measure and we trust that Government will be resolute in 
seeing that the House affords them the necessary powers to enable them 
to keep control of the position whic~ they have won and which it is their 
clear duty to maintain. We support the first reading of the Bill. 
[Applause.] · 

Dr. M.D. GILDER (Bombay City, South): Sir, during the last three 
days the word " loyalty " has been used in so many different senses and 
by so many different people that one is confused in one's mind as to 
what the word means and to whom- it is to be applied. After having 
taken the oath of allegiance on entering this House, I believe that the 
next allegiance that we owe is to the constituencies, to the men and women 
who llave sent us here to represent them in this House. Since the 
publication of this Bill, the workers in my constituency have come to 
me and have asked me definitely to oppose this measure and in the 
name of the majority of my constituents I oppose the first reading of the 
Bill and I trust that it will be the last reading. · 

Amongst the men who approached me, there were professional men, 
there were traders, there were shopkeepers,-shopkeepers who them
selves had been harmed by the civil disobedience movement-and men · 
like jobbers and head jobbers in mills, men whom my honourable friend 
the learned Advocate-General would call men with a stake and men of 
straw. 

Sir, the Honourable the Home Member referred very feelingly to the 
distress of the peasants in Gujarat. Bu' may I know who first taught 
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them civil disobedience ! The first Bardoli agitation was purely an 
agrarian problem. The Committee appointed by the Government 
itself consisting of two Civil Service Officers-Messrs. ~axwell and 
Broomfield- supported the peasants' demand and Government bad to 
modify the assessment. If they had modified the assessment m time, 
the people would not have learnt what they could get by withholding 
the payment of taxes. 

Then, Sir, it has been said that withholding payment of taxes is uncon
stitutional. I will only just quote a few lines from the speech of the 
late Mr. G. K. Gokhale delivered in London in 1907, wheri. he said about 
constitutional agitation :-

.. Prayers and appeal~ to justice lay at one end. PaRsive resistance, including even the 
ext1'<'me" form of nun-payment of t.axes till redresa wu broUght, lay at the other." 

That is what the apostle of constitutional agitation says, so that with
holding taxes, non-payment of revenue is really not unconstitutional. 

Sir, the honourable member the Advocate-General, who consciously or 
unconseiously, kept feeling his waistcoat pockets yesterday, especially 
when he was talking of financial stringency and trade depression, could 
not resist the contagion of this House and instead of being a technical 
adviser became a politician-a politician as prolix as the best or 
the worst of them. [Laughter.] He called those people who do not 
agree with the Congress, sitters on the fence. During the last World 
War there were a good many neutrals who did not join the War. 
I suppose they were sitters on the fence. In every war-and the 
Honourable the Home Member's predecessor told us in the last session 
of his rrgime that this was a war against the menace of the Congress
there are neutrals and they are discharging a very useful function. · It is 
their function to see whether the war is carried on according to the 
canons of civilised warfare and it is that function that we have now, 
according to him, the presumption to discharge. 

Sir, the honourable member the Advocate-General is said to have 
given a learned lecture on the point as to why the permanent law of 
th., Lmd was not sufficient for present needs. But so far as this point· 
was concerned, it appeared to me that he read the law and then said 
" Oh, that cannot meet the situation "just like the teacher in school who 
demonstrated a proposition from Euclid by going . to the board and 
putting down" ABC= DE F. QED!" 

Sir, the honourable member the Advocate·General did not think that 
there was any loss of self-respect in reporting oneself to the police three 
times a day. I wonder whether if he had the order to go three times 
a day to a polieeman and say "Salam Sab. I have behaved myself," 
he would appreciate it! Sir, youthful politician that he is, he asks us 
to trust the officers of the Government. I wonder if he knows what our 
l.'xperience of officials in this very House is. We have had taxation 
bills paSSt'd and we were told that the proceeds of a tax were to be given 
over to edu~t.ion or i!Omething else. Later on when Government were 
rt>mindM of it., we were told " How can Government distinguish one rupee 
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from another 1 It all comes the same way and goes the same way." 
The other day we were told that an emergeney can arise even in the 
opening of ~oddy shops. The learned _Advocate-General was sitting 
there smiling at the Honourable Minister's reply, and yet he asks us to 
pass this emergency legislation which may be applied even to the 
emergency of opening of toddy shops I · 

The other' day an honourable member from that side quoted the 
instance of Italy. Does that honourable member realise that Italy has 
not got a piebald bureaucracy carrying on the Government as the sub· 
agents of an alien administration six thousand miles away~ Does he 
realise that in another country a dictatorship has ended 1 I mean, 
Spain, where they are .facing the aftermath of the dictatorship and 
repression-resolution. Sir, the Star Chamber was abolished in the reign 
of Charles II, but its methods are being introduced into India and in 
this Presidency by this law in the reign of His Majesty King George V. 
The honourable member the Advocate-General told us yesterday that 
we had failed to understand that these Ordinances were the law of the 
land. Sir, we had not failed to understand that the Ordinances were 
the law of the land, but it seems to me that he had thought that we 
were like Chinese women, proud to put our feet in shoes so that they 
may not grow, so that we may not be able to walk! He wanted us to 
agree to forge our own fetters! But there is a great deal of difference 
between having our fetters forged for us by others and forced upon us, 
and forging them ourselves, and I trust that this House will see to it 
that it does not forge fetters for itself. 

Mr. L. R. GOKHALE (Poona City): Sir, we have heard, I believe, 
sufficient arguments in favour of the Bill as also against it, and I do not 
propose to repeat what has been said up to now. I only want to point 
out some defects which I find in the Bill as it has been placed before us. 
We have been told that this Bill is meant to meet the state of war that 
exists in the Bombay Presidency. I believe in the state of war we know 

· who are the combatants. On the one side there is the Government, as 
·they put it, and on the other side there is the civil disobedience 
movement. Is it not then necessary that the operations of the war 
should be confined to the combatants, to the parties concerned 1 But 
is it there clearly stated in the Bill as it is before us that the Government 
really mean to confine the fighting only with those who take part in the 
civil disobedience movement 1 No doubt we are assured that, if possible, 
some such words as may enable the Government to confine the operations 
of the law to the civil disobedience movement only, will be put in. But 
I think this statement means almost nothing. Was it difficult for the 
Government officials and lawyers, to have by this time got ready and put 
into the hands of the Honourable the Leader of the House the change 
that they propose to effect! I believe very likely, if I am not wrong, 
nothing will be done as regards that change, and ultimately we will be 
told that no words could be found sufficiently to express their intention, 
and probably we will be told that they want to leave the matter indefinite 
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as it is, so that the Government may have· a free hand to act 
as they please. That is the position that. is most object~on~ble in the 
whole Bill. If the Government really think that the Bill IS the only 
remedy, nobody will find fault with them, provided they put forth the 
r{'medy with caution and with honest intentions. Of course, it may be 
said that I should not question their intentions. But I find that the 
wording of the Bill is very wide and harmful to and affect those who want 
to work for the country, perhaps not in the way in which the Government 
officials would desire, but in their own way. Sir, I know what has been 
the fate of those who have been working for the uplift of the country in 
the last one year, during the existence of the Ordinances. I :personally 
know that district officers, and officers below the district officers, have 
not been able to distinguish between a work and workers. I know in 
Poona, for ·instance, that movements, specially economic movements, 
confined to the revival of industrial activities, were tried to be brought 
within the laws then existing, and no informa~ion was supplied by the 
Government of what was being done. · 

In this connection, I may cite another instance. The Satara Masur 
Ashram incident was alre.ady referred to· yesterday. As regards the 
Ashram, I give some more facts. I may point out that under the operation 
of the Ordinances, the papers which were specially connected with the 
conversion of Christians to Hinduism and similar papers were removed 
from the Ashram. The conversions took place in the territory of Goa. 
There, the people who were converted to Hinduism again had made 
declarations and affidavits. There were some certificates of Government 
officials from the British territory, from the Satara District, stating that 
the work of the Ashram carried on by the Venerable Bawa was simply 
religious and was not in the least connected with any- political activity. 
What was the fate of that institution ! The papers were attached and 
to remove the attachment, telegrams were sent to the Government, not 
one, not two, hut more. Telegrams were sent to His Excellency the 
Governor, asking the Government at any rate· to save the documents, 
whi<:h were most innocent. But not a single telegram was replied to, 
and up to now the :Masur Bawa and the people are in the dark as to what 
aetion Government have taken or are taking in regard to the matter. 
Thfy do not even know whether the documents have been destroyed 
or not. Some say that they have been destroyed, some say that they 
have been preserved. If that is so, what guarantee is there for the ·proper 
working of the Bill that is now being forged on the anvil of this House ! 
It may he said it will not be fair to doubt the honesty of the eminent 
dvilians and Government officials who are on the benches of the Govern
ment in this honourable House. Granted. But let us look further and 
see what will be the attitude of those who will have to administer this 
particular measure. I do not see, Sir, that there is the least guarantee 
for the proper working of the powers proposed to be given under.this Bill. 
Unless we make sufficient safeguards-and we know what safeguards 
are wanted-unless there are sufficient safeguards, the innocent people 
will be troubled. 
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There is one more point that occurs to me, and I crave permission 

to put it forward. When this Bill comes into operation, very likely the 
officials, the men on the spot, will try ta.-put in jail as many patriotic 
men-agitators as they call them-as may be working in the districts, 
whether they work for the uplift of the masses, whether they work in the 
religious sphere, whether they work in the economic sphere, or whether 
they work in the political sphere, but not joining the civil disobedience 
movement. All of them will be huddled up together and perhaps sent 
to prison. If this continues, and particularly about the time the new 
constitution has to come into force, very likely there will be very few 
people left who have studied the questions and who will be able to guide 
the people in forming the government that is to come in. Some do 
even say that the object of the present Bill is to put into jail all those 
who have patriotic views, and who are not wanted to agitate, and if they 
are thus being put out of the way, when the new elections come so that 
Government may be able to establish the new government to their taste, at 
anyrateforthreeyearsniore, and thus they may get a" safe" government 
for the working of the new constitution. I may not subscribe to that 
view but I have only expressed the fears honestly held by many. 
Then I put it, Sir, if that contingency takes place and all workers are 
put in jail, what will be the result of the new constitution 1 To run a 
constitution is not an easy task. At any rate those who have not done it 
previously will find it very difficult ; and if as is likely our civilian friends 
and the experienced secretaries may not be available to us, who will be 
there ! What will be the position of the country where there is no 
experience at the back in the running of such institutions 1 That is a 
question that has to be considered, and I believe therefore that every 
step must be taken to see that honest people who are working for the 
good of the country, who are not for destruction, who are for peace and 
order shall not be unnecessarily molested, harassed and removed. I am 
afraid those who know the position ars..sure to feel that out of this Bill 
nothing but evil will come out. Therefore it is that some of us have to 
oppose this Bill. If the Bill passes into law unfortunately, at any rate 
I hope and the members on this side do hope that sufficient care will be 
taken to make the Bill less oppressive and will be amended at the second 
reading on these lines. 

Sir, let us examine the principles of this Bill for a minute and find out 
whether the old law is not sufficient. The learned Advocate-General 
did not go into detail in distinguishing the law as it is and the law as is 
being enacted, and the reasons to my mind are not far to seek. He 
knew very well that he would have been required to say something 
unpalatable, something not to be stated in plain language perhaps. The 
plain fact is that under the Acts so far enacted there is no action to be 
taken which is not judicial, except perhaps in one or two enactments. 
All that has been enacted in the Indian Penal Code, in the Criminal 
Procedure Code, or in the Postal Act is a judicial enquiry. All that 
requires a procedure. What the present Bill wants is to do away with 
the judicial procedure and substitute in its place " executive orders ". 
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That. is a point that, I am sure, the learned Advocate-Generall"nows very 
well. He would have had to put it before ns. Was that a position 
which the House could have taken quietly t Thus the fact, remains, 
Sir, that the old enactments deal with the question judicially; whereas 
the present Bill wants to deal with the questions solely in an adminis
trative or executive capacity. Otherwise, it is very difficult to know 
why a person is to be arrested and is to be kept in jail or in custody 
for two months without any trial, without being brought before a magis
trate, without being given an opportunity to say what he has done and 
what he has not done. 

Again, Sir, I would like to put forward one more fact which I dispute. 
We are being told that this Bill will in all probability be confined to the 
City of Bombay and Gujarat. 

The Honourable Mr. W. F. HUDSON: No, Sir. I am afraid I never 
said that. 

Mr. L. R. GOKHALE: I am glad to know. it. 

The Honourable ~h. W. F. HUDSON: What I did say was that I hope 
to withdraw the provisions to which honourable members particularly 
object as soon as possible from as many districts as possible. But I did 
not say anything about confining it to Bombay and Gujarat. If 
the honourable member thinks I have said it, I am afraid he has 
misunderstood me. 

Mr. L. R. GOKHALE: I am glad of the explanation. The Bill has 
to be put into force throughout the Presidency immediately. Suppose 
a person arrested in Bombay is to be taken from Bombay, say, to 
Ahmednagar to be kept in custody there, or suppose a person is detained 
in Bombay in· jail in custody for two months and on the last day 
he is taken to Ahmednagar, and there asked then whether he will or will 
not abide by certain orders. Perhaps, he will say he will not. But then 
the Magistrate at Ahmednagar ought to have jurisdiction to convict him 
under the Act and to send him to jail. Therefore to invest him with such 
jurisdic·tion, this Bill must be applicable to Ahmednagar~ Unless that 
is done, the authorities in Ahmednagar will have no jurisdiction. Thus 
the fact remains that there is a jail in Ahmednagar, there is a jail 
in Nasik, there is a jail in Belgaum; there are jails all over the Presidency 
and in order to distribute these persons, arrested in Bombay or somewhere 
else, they have to be ready with the jail arrangements in the whole 
Presidency and the Bill will have to be extended to the whole of this 
Presidenry. In order to distribute these persons either arrested in 
Bombay or Gujarat Government will have to be ready with the jail 
arrangements in the whole Presidency and in order to see that different 
districts have jurisdiction they will have to see that the Bill is in force in 
all the.se districts. In this way, I am sure: the Bill will have to be made 
applicable to the whole of the Presidency. Then, Sir, the Bill may be 
made applicable to any individual whether he is a follower of the civil 
disobedience movement or not. The Bill I ·am afraid will be made 
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applicable to all in order to detain or put in jail persons wherever they 
may be found, agitating for any grievanp~.. The Bill is so general. 
Whatever the best intentions of Government may be the Bill is surely to 
be enforced throughout the Presidency and against eyery one who is not 
in good books of Government officials. That to my mind will be the 
effect of the Bill as it stands. My purpose is to point out that the people 
must be ready to meet this contingency if the Bill is passed. Objection 
was taken to the description of the conditions that may prevail when my 
honourable friend Mr. Petit said that there will be serfs and helots 
created by this Bill. He may be exaggerating but I am inclined to think 
at least that he is not far from truth. A man's body is controlled, 
his tongue is controlled, his property is controlled, his right to travel 
either by sea or water is controlled by this Bill. His letters shall not. 
reach him nor the letters which he writes will reach those to whom they 
are addressed. He will not be allowed to ride in his car nor in the car of 
his friend. I do not know what will be left for him to carry on his life 
with. In the arguments advanced on behalf of Government they have 
referred to clauses 3 and 4 of the Bill only. But nothing has been said in 
justification of the rest. I was anxious to know how the Advocate
General and the Honourable the Leader of the House were going to justify 
the other powers given by the Bill, and the powers are varied and many. 
I was anxious to know whether Government would cite the instance of 
any other country in the world where these powers were assumed 
by Government ; and particularly so far as this country is concerned, 
I may say, however beneficent the intentions may be, that it is an alien 
government is a factor which we should never forget while making any 
laws. As a matter of fact the Government may have the best of 

·intentions, but the particular exec·itive action may be just the other 
way. This Bill has got 15 sections dealing with the various powers given 
to the authorities. Are those all power_s_ necessary 1 Is a single word 
said in justification of all those powers either by the Advocate-General or 
by the Honourable the Leader of the House 1 Why he wants to 
intercept the letters~ 'Vhy he wants to take away the car 1 Why he 
wants to prevent a man from going to the railway station 1 Well, if he 
wants to have all this control over a man then why not openly call him a 
slave 1 But they do not like that word. Well, call him an outlaw and 
tell him that you have ceased to be a free man and human being so long 
as the present regime is in force. I ask, is that fair 1 Is there 
any reason why all these powers should be there 1 It is one thing 
to have the 3rd and 4th section and it is another thing to have 10 or 15 
sections in a Bill giving to the executive several powers without reason. 
They will certainly adversly affect the man'slife in future. Sir, I want 
to speak a word about parole. The Advocate-General says "what 
humiliation is there in reporting to the Police 1 " It is a good fortune not 
have to report oneself. Probably the learned Advocate-General does not 
know what the painful condition of mind to any self-respecting man is 
likely who has to report to the police. It was for the fust time I heard 
that it is a proud privilege to have to report to the Police. No one else 
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has said 80. In the very great political sermon which he delivered to us 
the learned Advocate-General said that it was a great pleasure to 
do so. 

Mr. V. F. TARAPOREWALA: I never said so. 
The Honourable the PRESIDENT : I was going to correct the 

honourable member. The Advocate-General simply said that there was 
no indignity in doing so. 

Mr. L. R. GOKHALE: It is a poor defence to say that there is no 
indignity in reporting to the police. I ask the Advocate-General, is that 
his worldly experience, is that his practical experience of life ! The 
Advocate-General' must certainly be meeting many congressmen. Has 
. any one of them told him so ~ I do not believe. There is a saying that 
the pain of other people is hardly painful. It is only when one finds 
himself in that position that one can realise what a painful thing it 
is to do so. So long as one has not to report to the Police one cannot . 
understand the mentality of the man who has got to do that. I know 
some pleaders who have been acting in the best interests of the country 
and who were not members of the congress have been taken to the prison. 
They had to go on parole afterwards and they had to appear 80 

many times before a police officer. I know their feelings. One of them 
actually said to me that it would have been better if he had been 
born in the race of the criminal tribes than to be in the class of pleaders 
and to have to appear before the Police and say " I am at your Honour's 
service." Is that no humiliation ~ What is the good of defending a 
thing in such a way, by such lame arguments ! If you want the 
humiliation in the name of the country, in the name of government, have 
it. But I submit to the Advocate-General that no judicial officer will 
ever take such defence in his serious consideration. • 

If the Government intentions are fair--and conciliatOry-and I take 
that they 'are so,-let them show that by practical steps. For instance, 
the chapter about Notified Areas is a peculiar chapter. It is thought, 
by some at least, that this idea of winning the big landlords is not casual. 
It is an innovation on purpose. Is that the Government's sympathy 
for the poor agriculturists ! What is the underlying principle of this ¥ 
What is the object of this! It is nothing less than to make these land
lords masters over these poor tenants, to make the tenants their slaves 
to be ready at the beck and call of these landlords to help officials. 

Another point I do not understand. The Act provides that in the 
case of poverty this rule enforcing payment of taxes will not apply. 
This reminds me of the story of a big Nabob. His Prime Minister told 
him that the people were dying of hunger. The Nabob said "Why! 
Why do they not eat ghee and sugad" This was because the Nabob did 
not know the condition of the people. Is not the Indian agriculturist 
always poor ! I say that even the Government in their reports have 
admitW times out of number that the Indian ryot is very poor and 
lives on half meals. By statistics, by figures and by comparison they 
have Rbown that the income of the Indian individual is far below than 
that of the other countries in the world. If they are all poor then no 
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tenant can pay and the rule will apply t~ no~e. But this cannot be the 
intention of Government. No doubt this shows that those who are in 
authority do not know the real conditioi(of the people. But it is the 
duty of the elected members to know it and put it before the House. 

The Bill has many other objectionable provisions. My first objection is 
as regards the detention of a person for two months. My second objection 
is as regards the long list of powers which are intended to be given to the 
Executive. My third objection is as regards the Notified Areas. I think 
that provision is unnecessary. The learned Advocate-General did not 
refer to the Land Revenue Code. The Land Revenue Code deals with 
the question of recovering the revenue and other dues of Government 
by definite rules. Is it not sufficient 1 

The Honourable Mr. W. F. HUDSON: The provisions of the Land 
Revenue Code were not sufficient to recover the revenue in Gujarat . 

. We have explained that. 
Mr. L. R. GOKHALE : Because Government wanted to recover the 

revenue by very harsh measures. 
The Honourable Mr. W. F. HUDSON : It has not been applied in 

Deccan, 
Mr. L. R. GOKHALE : It may be applied. If a District Magistrate 

is transferred from Ahmedabad to Sholapur he will try to repeat in 
Sholapur what he learnt in Ahmedabad. I submit let us be very cart>ful 
in passing any law which will operate against the subject and will be 
oppressive. I must admit that the forfeiture without trial clause has 
been abandoned by Government in this Bill. That goes to the credit 

. of Government. I do not want to know who is the father of the child. 
My honourable·friend Mr. Bakhale referred to the fatherhood. I take it 
the father of the child is the one who claims the child. We must really 
thank Government for abandoning this_forfeiture clause. · 

The Honourable Mr. W. F. HUDSON: We accept the thanks. 
Mr. L. R. GOKHALE : Along with the acceptance let us have also 

the practical sympathetic attitude as regards the other provisions. That 
is the real test of sympathy which may be extended to the poor agricul· 
turists. I admit that there are hirelings of the Congress. The word 
hireling is' applied to the lower class people who receive small payment 
for their service. But I say every subordinate officer wants to please 
his superior in order to get promotions, etc. 

Then again, Sir, if the Bill is intended to counteract the operations of 
the Congress, especially the civil disobedience movement, why not say 
so? But my fears are in the other direction. If Government have got 
confidential reports to the effect that besides the civil disobedience 
movement there are certain other activities going on let them plainly 
say that and tell us that for these reasons they cannot possibly confine 
themselves only to the civil disobedience movement. If they say so 
the people will immediately get a warning. But let us not take people 
unawarea. 
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Sir, when this Bill was published I put it in the hands of the members 

of the Poona Bar for their opinions because that Bar is a representative 
one. It has a sprinkling of Mahomedan members, non-Brahmin members 
and a large number of advanced class members. I thought it best to 
consult them before I came to this House ; and I may tell this House 
that to a man they said that this Bill was undesirable. I do not think 
they are all followers of the civil disobedience movement. They are 
practising pleaders. They are co-operating with the Judiciary. All 
of them make a living on the strength of their Sanad.s and they think 
that the Bill is not desirable. May I put it to the Government Benches 
whether they think that all the 300 or 250 graduates who have received 
their education in institutions under the Bombay University, who have 
receivrd their education in economics, politics and history are not such 
as to understand what was good for them and for their country ! · Do 
they not know what they want and what their country wants ' And yet 
the members of the Poona Bar have expressed themselves against this 
Bill. Government should consider this and I am sure all over the country 
the members of the Bar hold the same view. 

Then, Sir, as regards the period of the Bill. The Bill is to be in force 
for three years. \"\"hat is the object 1 You can repeat these Ordinances 
as many times as you choose. You have got this session thrice a year, 
if not four times. If so, why not enact the Bill for 6 months only! . I may 
say that perhaps the mentality of the people will be changed when these 
Reforms come forth. When the White Paper goes to the Parliament, 
when the Joint Committee sits and enacts the new Government of India 
Act it will widen their vision. Very likely many of them will change 
their mentality. Then again, Sir, can we not wait for some time ¥ If 
we cannot, have it for 6 months. My argument is that do not bind the 
hands of the new Government. When you are handing over charge to 
another body you should not have such a Bill as is disliked by many. 
Why not give them a free hand 1 We are told that it is in the best 
interest of the nrw Government but on giving my best consideration, 
Sir, I find that it is binding their hands, and it is not necessary for them. 
The best course is to have it in operation till the lifetime of this Govern· 
ment at the most. 

(After Recess.) 
Mr. L. R. GOKHALE : Sir, I do not want to go over the same ground 

again as regards the charge of " sitting on the fence " levelled by the 
A?\·oca.~·.General against some of the non-official members. To my 
nnnd, s1ttmg on the fence means that those who do so are watching an 
opportunity either way; that they are undecided, inclined to take 
advantage of the position that may arise. That appears to me to be the 
~eaning of the phrase" sitting on the fence." I am very sorry to find, 
81r, that the honourable member the learned Advocate-General did not 
try to know the past history of the members of this honourable House 
who had once the occasion to belong to the Congress. Otherwise, he 
woul~ never hav~ judged them so yery uncharitably. To say that they 
are tune·servers lS not only to lll.lSUllderstand them- . 
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Mr. V. F. TARAPOREWAL.A.: I did not use any such words. 

Mr. L. R. GOKHALE: You did say that:-

Mr. V. F. TARAPOREWALA: I did not say that about the members 
of this House. ·-· 

Mr. L. R. GOKIH.LE : I am sorry, but the honourable member said 
that some of the members were sitting on the fence. 

Mr. V. F. TARAPOREW ALA: I did not say that. 
Mr. L. R. GOKHALE: I am so glad and I accept the correction, but, 

Sir, I may say that not only those who are in the House but who are 
outside the House merit a rather more charitable treatment than has been 
meted out to them by the honourable member the Advocate-General. 
Sir, the history of the Congress requires close study. It was started by 
men like Hume anrl Wedderbur~. It is more than half a century now. 
It was worked by people who had their faith in constitutional agitation. 
What we are enjoying now is the fruit of that agitation. Even 
the opening of the Indian Civil Service to Indians and the 
enlarged Councils are themselves the direct outcome of the Congress 
agitation. I h:now, Sir, that some of the honourable members who now 
adorn the Government benches were devotees of that great Congress. 
That must not be forgotten. I do not know how far the learned 
Advocate-General had occasion to be in the Congress camp, but I h:now, 
Sir, for more than 20 years--

llr. V. F. TARAPOREWALA: I was in the late Sir Pherozeshah's 
time. 

Mr. L. R. GOKHALE: I am so glad to h:now it. Then having been 
in the Congress camp, he h:nows the Congress well. For more than 25 
years I was acting as Secretary of a large circle of the Congress, but a 
time came when many had to bifurcate at some sacrifice, a time came 
when we had to assert ourselves and probably the Advocate-General may 
not h:now that, for our assertion, for our bifurcation, we have suffered and 
suffered immensely. And it is not only the men who are in the Council 
Hall but those outside also who have sufferrd verv heavilv. Thus when 
we speak of the Congress, Sir, we must reme~bcr that we owe a 
debt of gratitude to that body. I know very well that since the last 10 
or 11 years the Congress has gone away from the lines laid down for it, 
but for that, Sir, I do not think the blame lies only on one side. Was 
not the demand for the Round Table Conference made some years ago ? 
Was it then accepted? Was it not delayed for a· number of years 1 
And what has been the result of such del:-tys 1 Those people who did 
not possess sufficient patience lost it and became helpless and hopeless. 
Government has given what was wanted when it was too late. This has 
been the cause of the Congress having taken the line of non-co-operation. 
The Congress, Sir, even at present is a very large influential body which 
has a large following, whi('h has sympathisers even amongtlt those who 
do not see eye to eye with the present Congress attitude, but that does not 
mean that they sympathise either with the civil disobe1lien"e movement 
or with the other steps that the Congress has taken. I am sure that had 



24 Xov. 1 9~2] Bpe~al Poll'ers Bill 206 

[Mr. L. R. Gokhale] 
the demand of the Nation for granting Dominion Status been considered 
five years ago, the present condition wo~ld not have arisen.. I know the 
mentality of my people among whom I hve and have my bemg. :I know 
what they wanted. I know how it was refused. I l."'D.ow how they were 
disappointed and it is due to all these delays on the part of the authorities. 
that the Congress came to take to the present path it has been following. 
I have great hopes-! do not know whether I am right, but I do believe 
that I am right-that if the Government grant what is wanted and if the 
fruits of the Round Table Conference are satisfactory, many of those who 
are following the present path of the Congress will revert back to the old 
ways. I am positive about it. Patience is a virtue but not with all. It 
is with some and naturally impatient people became helpless and 
hopeless. It is not only orie side that has to be considered. I am sure, 
Sir, that nothing would have been lost if Government had delayed this 
bill; if there was an extension for six months of the Ordinances and if this 
bill was brought again after six months, what would have been lost 1 
Rix months' life for the Ordinances plus a bil~ after the results of the 
Round Table Conference were known, would have been, if at all necessary, 
in keeping with good conscience if they had been brought before 
the House then. \Vhy not give a chance to those who are depending on 
the results of the Round Table Conference, who honestly believe that they 
do deserve more rights and better privileges 1 Why this hurry 1 My 
humble view is that if the Congress has gone wrong, it is not only that 
body that has committed the mistake. The other side also must share 
that blame. Latterly, attempts have been made to ~ivide the people. 
It was thought by some that to take away the Mahomedan element and 
the non-Brahmin element from the Congress was in the best interests 
of the country, but speaking honestly I do believe that that was wrong 
policy. Men like Dadabhai Nowrojee, Budruddin Tyebji and others 
belonged to no class and community. They have made the political 
history and the political advance of this country on the best lines. They 
never thought of dividing the people, they never thought of creat
ing differences. That is one of the reasons for not supporting this Bill 
at thi-; stage. If the time comes and if we have to go beyond the first 
rPading, I am sure a nun1ber of amendments will be necessary. 
A~ regards the preamble, I think it will need some amendment. 
I am not accustomed to legislative draftsmanship, but I do believe that 
some sueh statement as "With the object of meeting those who are 
making Government impracticable or impossible, this Bill is being 
introduced,. should be put into the preamble. Without putting the 
words "('ivil disobedience", it will serve the purpose very well. In the 
Bill itself there are such phrases as require an amount of explanation, 
for instance "public advantage". I do not know whether that phrase 
has been defined anywhere by lawyers. Another phrase is "about to 
act ". For instance, in a legislation like this it is not desirable that a 
vhrase like this" who are about to act in a particular way" should be 
indudt·tl. " Who has ll('ted, is something, but "who may act" or 
•' who is about to act "is something that I do not quite think is desirable, 

MO·Ill Ilk Hb 13:!--l 
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Again I do not know whether it is good to give these powers in the hands 
of people who may utilise them not in :.a. proper way. But that will be 
for us afterwards to consider when the amendments are to be moved. 

The Honourable the JJeader of the House took to task my honourable 
friend Mr. Bakhale for relying on the authority of two great political 
luminaries for his argument against the Bill. He said why should he 
quote--- · 

The Honourable Sir GHULAM HUSSAIN : I never said that. He is 
putting those words in my mouth. 

Mr. L. R. GOKHALE : The Honourable tl1e Leader said, why should 
he rely upori the opinions oi those leaders 1 

The Honourable Sir GHULAM HUSSAIN: I never said "rely on". 
I said, why should he mention leaders whose opinion was discarded by 
~he Assembly 1 

Mr. L. R. GOKHALE : My note is, why should he rely upon the 
· 9pinions of those leaders 1 · 

The Honourable Sir GHULAM HUSSAIN : They have been discarded 
in the highest Assembly in India. . 

Mr. L. R. GOKHALE : Discarding in the highest Assembly is not an 
unusual scene. Discarding the opinions and advice valuable of the 
honourable members of this House is also not very unusual, but that 
does not take away from the value of those opinions which are opinions 
of men who have worked for all their lives for the country and who have 
made certain sacrifices in the name of the country and those opinions 
have value of their own. 

The Honourable Sir GHULAM HUSSAIN: I am very glad to hear 
my erstwhile colleague's opinion. 

Mr. 1. R. GOKHALE : I do not kno~ whether the Honourable the 
Leader of the House really liked this compliment then. My position 
is that a man like Mr. Jadhav, who speaks plainly, honestly, has to be 
relied upon, has to be taken support of. What is wrong in that 1 It is 
said that the Legislative Assembly has discarded that opinion. But 
political circumstances and very many other factors do work in coming 
to decision on certain questions in public bodies. I am not unaware 
of it, and I am sure the Honourable the Leader of the House also knows 
that very well. V 11.luable advice is often discarded. He knows as well as 
I do why a certain Bill is passed, why a certain result is secured, and 
why by a majority certain other measurt>s are turned down even though 
they are for the public good. All this we know very well. I know that 
the best opinions have been thrown out for reasons best known to those 
who throw them out. But that does not take away the value of those 
opinions expressed by men who are competent to express them. 

Then, Sir, another point that has been made is that if this Bill is not 
passed, there will be disorder again. Well, how long will it take to 
pass this Bill if the disorders reappear 1 Again, one set of people· think 
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that fresh disorder will not appear when the Round Table Conference 
decides matters to the satisfaction of India .. Another set of people 
think that disorders may appear ; and suppose they turn out to be true 
prophets, what will be the result of a little delay ? Will it be that the . 
heavens will fall ! Will it take ages to pass such a Bill ! It may be a 
question of a couple of months at the most. And the Ordinances are 
there. Why not extend them! This argument that, ii the Bill is not 
passed now, there will be disorder again, to my mind does not appear 
to be very satisfactory. I expect that disorder will not be there. And 
supposing it is there, Government have the right to call a meeting of the 
Legislative Council and to get the Bill passed ii they want a Bill and, 
what is more, the Council will then be quite convinced of its utility. 
Instead of doing that, why should Government arm themselves with 
these powers in advance ! I do not think there will be serious distur· 
bances, and even if there are, the Ordinances can be continued for some 
time and the House can be asked to pass this Bill. 

Then, Sir, we were told that the bona fides of the British Government 
ought to be relied upon. Quite tn1e. The bona fides Qf the British 
Government we have relied upon and the British Government has been 
always saying that they are acting in good faith. But look at the other 
side of the question. Have not many promises of the British Govern
ment been broken or their fulfilment delayed at least, on many 
occasions, and again what is the history of the British Isles themselves ! 
Have not the people there fought for their rights and for the fulfilment 
of the promises of their own Government ~ Here we are under an alien 
Government, who are not from the people. So, let us take the words 
of the Government with caution.. What does history tell us ! History 
tells us that Government makes blunders and afterwards tries to improve 
them or to correct them and Government makes promises and does not 
keep them. There is nothing wrong in the people when they question 
the bona fides of a particular Government. In fact, progress means the 
a.ssertion of the rights of the people against perhaps the bona fides of the 
Government. Apart from that, it is not a. question of the ·bona. fides 
of this Go,•ernment and this Government alone. There are other 
persons : are there not 1 What of them 1 The British Government 
m11 y be the best and their bona fides excellent. But let us come nearer 
home. I do not blame anybody. I may assure the honourable House 
that I do not want to find fault with those who are working in India at 
grt'at sacrifice. But I want to stat-e the facts as they are. Will you find 
fault with those who have found to their great disappointment that the 
best. int~ntions of the British Government have not been carried out 
by those who are in authority ~ I do not think it is wrong on the part 
of those who want to fight for their rights to assert exactly what they 
feel about the demands they make and the treatment they receive at the 
hands of the executive. 

lly honourable friend ~Ir.llore made a point that the non-Brahmins 
may suffer at the hands of the Brahmins, the Brahmins may suffer at the 
hands of the non-Brahmins, the Hindus may suffer at the hands of the 
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Mahomedans, theMahomedansmay suffeut the hands of the Hindus, and 
so on, and to that an objection has been taken. Is it really extraordinary 1 
Is not that human nature ~ We all wish that every sort of feeling like 
that would vanish. But what are the facts considering the ways of the 
present authorities 1 If you go through the history of this presidency 
during the last 5 or 10 years, I believe we shall have to accept the views 
expressed by my honourable friend Mr. More. Exactly, Sir, we are 
showing favours. We are showing favours to the non-Brahmins and the 
:Mahomedans because we see that they are lagging behind in progress. 
We see that they are not as much advanced as the other advanced 
communities. The argument is, are they not our brethren, and are we 
hot bound to support them and help them and protect them 1 In doing 
that, some injustice, sprue mistakes may be made here and there; but 
to point that out is not to express anything extraordinary or any
thing which is against human nature. What my honourable friend 
Mr. More wanted to S~lggest is, why do you give these powers in the hands 
of people who may perhaps misuse them 1 What is wrong in that 1 I 
think my honourable friend Mr. More was perfectly right. My point is 
that justice requires that we should avoid, as far as possible, any misuse 
of authority, be it by a Hindu, be it by a Mahomedan, be it by a Parsi, 
or be it by a person belonging to any other community. That is our 
right. That is our line of thought. In expressing these views, I was 
surprised to find that the HonoUrable the Leader of the House thought 
that the honourable member Mr. More had committed a great sin. I for 
one think he has not committed any sin in the matter. He has his own 
views on the matter, and he has expressed them in an ordinary manner. 
Exceptional cases there may be. I do not say that every Hindu 
and every Mahomedan is unreasonable. I do not think I need quote 
cases, but there are cases where I could show that a certain officer acted 
in a certain way and the Government took him to ta~k for it. I know 
that. I need not dilate 'upon it. It is a question of individual cases 
which need not be discussed. I think the honourable member :Mr. :More's 
position was perfectly justifiable and reasonable. It deserved more 
consideration at the hands of the Honourable the LPader of the House 
than he gave it. 

I do not think I should now take further time of this honourable 
House. I only say one more thing. All those who are here are in full 
sympathy with the efforts of. Government to check illegal methods. \V e 
are in full sympathy with the Government in their efforts to bring ch~os 
and disorder tmJer control. We do want to help Government to estabhsh 
order where there is disorder. But in doing that, we want to warn them 
"In your zeal, please do not commit serious mistakes, if possible". We 
are the representatives of the peopl{'. I do not say that honoura.~le 
members on the Government benches do not how them, but I do cla1m 
that those who are on this side of the HouRe know their people better 
than possibly the officials and others ~an how. ~!any pe~ple are afra~d 
of approaching the Government offictals. The people say They are b1.g 
officers". We are more ac~essible to the peorJle. We know what thell 
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thoughts are, and it is our bounden duty to express exactly and 
frarlessly what they do feel. It is from that point of view that the 
popular repr{'sentatives have taken up this position. It is not to sit on 
the fence ; it is not with any personal motive; it is nothing of the kind. 
It is the sense of duty that has prompted the Opposition to st.ate clearly 
and fearlessly, without favour or fear, what they think of the Bill, and 
I hope the Government benches. will take it in that light, and do what 
thl'y can to mitigate the harshness of the measures which they are propos4 

ing to enact, if at all this Bill comes to be passed.• · • lloulvi Sir RAFIUDDIN AIDIAD (Central Division) : 
Mr. President. I rise to support the first reading of this Bill. I am sure 
that there is no member of this House, who would willingly allow the 
fr<'edom of his country or the rights of his countrymen to be reduced, 
and it. is with the gr<'atest r<'gret that I have risen to support this Bill. 

Sir, it has been said that Sir Abdur Rahim has opposed a similar 
Bill elsewhere. As far as his legall11owledge is concerned, I have nothing 
to say. It seems that he has, on purely legal grounds, opposed the 
necessity for such a Bill, and the Advocate-General has effectively 
answered him. 

The Honourable the PRESIDENT : The Bill in the Assembly. 

Moulvi Sir RAFHJDDIN AILUAD: Yes, Sir. But I would like 
this House to consider his whole policy as a public man. He and I have 
be<'n both m<'mbers of the Moslem League, and suppo;rters of its policy. 
I would like honourable members to read his speech as President of the 
League at Aligarh in the year 1925; his attack on the ways of the 
Congress. particularly non-co~peration, is the bit~rest that has ever 
been made. Indeed, all the Congress newspapers of Bengal have always 
denounced him. It is no use brinc,rring out a single speech of the 
honourable member, specially when it only deals with legal aspects. 
I do not attach much importance to that speech. Why do we want to 
support this Bill r The answer is best supplied by the presence of the 
lllltionalist members here on the opposite side. lly honourable friend 
~lr. Petit the other day attacked the Government bitterly, and let me 
a~sume that his defence of the Congress was sound. But he also said 
that be has now abandoned the Congress. 

Why is be not a member of the Congress ! EYidently because the 
Conbrrl'SS bas adopted unconstitutional methods which he dislikes. 
Let me examine the several stages of the Coflo<YI'ess. 

In the year 19~o·lli. Gandhi advised the whole country, Hindus, 
~lahomedans, Parsees and Christians to have nothing to do with the 
reformed ugislative Councils and he fully expected that the whole 
country would follow him. He was sorely disappointed. First, because 
the llahomedans did not join the Congress; secondly, becaitse the 
sensil,Je portion of the Congress party, some of whom are now on the 
opposite side, left it. The Congress further asked the poople not to 
\'Ote at the elections nor to join the Councils. All sensible men of India. 
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disagreed with that view. Long before.-1920 there had been a split in 
the Congress. In the year 1908 one of the founders of the Congress, 
Sir Pherozeshah Mehta, had to abandon it at Surat. He established the 
Convention as against the Congress. He was a farsighted leader. And 
all sensible Congressmen and indeed all practical politicians who had 
seen the wavs of the world followed him. Even without the interference 
of the Government the leaders successfully controlled the masses of the 
people. But men like Sir Pherozeshah Mehta and Mr. Gokhale are 
dead and gone, i'nd th~ir places have not been taken up by men of equal 
infl.uence and ability. [An Honourable Member: "What became of 

· the Convention 1 "] I am not concerned here with what became of 
the Convention. I am only conMrned with the fact that men of the 
t:fpe of Sir Pherozeshah Mehta and 1\Ir. Gokhale had to a.bandon the 
Congress and establish other · associations twenty-five years ago. 
[Interruption.] I do not want any interruption. If you will only bear 
with me for a few minutes, I shall feel highly obliged. In those days 
the people followed Sir Pherozeshah Mehta and 1\Ir. Gokhale. The 
Congress drifted more and more into unconstitutional ways. Then 
came the Morley-Minto Reforms. In 1920 came the present constitution. 
The Congress non-co-operated with the Reforms. People were nervous 
lest the entire political power of the country would go into t4e hands 
of the extremists. But, thanks to the good sense of the people, the 
Congress again failed~ first because the Mahomedans joined the Councils~ 
the non-Brahmins followed suit and all moderate and sensible Hindoos 
joined the Councils. I therefore contend that the Moslems have a 
special responsibility in supporting the Government on the present 
occasion, because they had helped to make the Councils a success. 
Government depended upon us and we depended upon Government ; 
such is also the position of all classes who co-operated with Government. 
If the same circumstances reappear, all of us have to help the Govern· 
ment again. I have already said that the Congress did not succeed 
in getting the people to boycott the Councils. Its leaders said that it 
was a huge mistake to avoid the Councils and advised their people to 
join, with a view to make them unworkable. Thus the Swaraj Party 
came into existence and my friend Mr. Jayakar was the head of that 
party in this Council. I used to sit next to him. One day I was told 
that the Ministers were weak and had no stuff in them. I told him 
it was no use blaming the Ministers. He could become a Minister with 
his large party if he liked. It was against' the principle of the party 
and he said it could not be done. I told him that in that case, if his 
party allowed inferior people ~ become .Ministers, his party was 
responsible for their failings. . 

The Swaraj Party did their best to subvert the Constitution, but 
they ~ntirely failed. Part of the time-you remember, Sir, you were 
sittina here on this side,-they muzzled themselves to gain their object. 
Questions were not asked nor speeches made by them in the Council. 
If 8 soldier resolves not to use his sword in 8 battle, the enemy has every 
reason to thank him. The tongue of the members is the most important 
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.weapon in the Council and, should any of them be so foolish ~ to vow 
not to use their tongue, the Government has nothing to fear from them. 
They found out their mistake and soon unmuzzled themselves. Only 
two years ago, there was a truce between the Congress and Govern· 
ment. Uany of us thought that it was a. great blunder on the part 

· of the Viceroy to make a pact with a single individual, however influentia~ 
and thus to recognise him as his equal in the land. But that was done. 
We all thought that the Viceroy, who waA a great statesman and a good 
Christian, must have done it in the interests of peace. 

Mr. Gandhi, after many false starts, really departed for England and 
joined the Round Table Conference. The cause of India depended upon 
Hindu-Moslem unity at the Conference. Mr. Gandhi refused to agree 
to the Muslim demands and this . was the greatest blunder that he 
committed. If Mr. Gandhi had listened to the Mahomedans, he would 
have become the Dietator'of the Conference. But he did not choose to do 
that. The Minorities pact had then to be made. In that pact separate 
ele.ctorates were agreed to for the Depressed Classes, the . Mahomedans, 
the Anglo-Indians and the Christians. Then Mr. Gandhi came to the 
Mahomedans and said, " I am willing to give you. separate electo"rates 
provided you refuse the same to the Depressed Classes." The Ma.ho
mea.ns replied that they had made a pact with the Depressed· Classes 
and would loyally adhere to the same. After this Mr. Gandhi came to 

. India and started the Civil Disobedience Movement and a parallel 
government in India. \That Government would have tolerated a rival 
power ! The British Government had to get on or to get out. 
No int~rmediate step was possible. The Government preferred the 
former course. Our duty was clearly to help and co-operate with the 
Go\'ernment. You remember, Sir, why the Cotton Bill was introduced 
in the Cotmcil. :My honourable friend sitting behind me had declared 
that the Congress had made it impossible for trade to be ca.rrid on peace
fully in Bombay. The Mahom~dans were singled out for boycott. 
Hindu-Moslem riots took place in Bombay. Any Government, constitu
tional or despotic, was better than anarchy. Anarchy prevailed in 
Bombay. It may or it may not have been for political reasons. I do 
not say it was for political reasons. But a strong hand was necessary to 
deal with the ringleaders, that is to say, the raj of the hoo~aans. Both 
the rommunit.ies, who then did rt>alize that a strong Government was 
indispensable, wt>re only too plt>ased to go to the Police Commissioner 
for ht>lp. Whether it be an alit>n Government or a swaraj Government, 
a Govt>mment without strength is no Gove~ent. A. weak Government 
must go t-o the wall and, if we have a Government, we should do our best 
to strengthen its hands. So long as we ask our Government for help and 
for prot.eetion, that Government must be made strong to enable it to give 
us proteetion. 

I h&\·e wry grt>at respect for my friend Mr. Petit, who made an 
excellent ~h yesterday. Would he allow me to say that it was 
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a sentimental speech, such as is general]j: made on the platform to rouse 
the feelings of the people 1 It was not a speech for a debate. He said, 
first give self-government, and everything will be all right. But what 
are the conditions of self-government 1 Mr. President, you must have 
read the speeches of the Sikhs in the Punjab after the announcement of 
the Communal Award. 0I).e extra 1\Ia~omedan seat in the Council they 
said was in their opinion Mahomedan raj. They would fight to prevent' 
it. How could self-government be granted or maintained under such 
conditions 1 I say it is more the fault of the Indians than the fault of 
the English people that we· have not got self-government. If we arc 
united, and make ourselves fit for self-government, such Bills will not be 
necessary at all. [An Honourable Member: "The Allahabad Pact. is 
a fact."] Allahabad Pact or any other pact is a piece of paper. No pact 
is required, but a change of heart. That was what Mr. Gandhi himself 
had said. The minorities and majorities must undergo a change of heart 
and vision. Only.then there would be peace in India and ordinance raj 
would at once disappear. The Mahomedans are as brave, as patriotic, 
as any other community. They are not afraid of swaraj. They have 
governed the·country for 800 years. But they do not want anarchy and 
bloodshed. They want the Majority Community to live and let live. 
If the majority would understand the minorities and adopt a just policy 
toward~ them, the problem is sol~ed, It was well said.that the people 
deserve the Government that they have; you must not think that the 
Mahomedans are flatterers or that they would be slavish to gain their ends. 
They are a martial people, who have a history of 1,200 years behind them. 
They will not like to stoop to low and dishonest means. Does anyone 

·see any advantage in removing away a strong Government and substitut
ing anarchy for it 1 · It has been pointed out that the power under the 
ordinances should be exercised by the.Superintendents of Police and not 
by Inspectors. Has anyone considered the fact that the majority of the 
Superintendents of Police are Europeans and the Inspectors of Police 
are Indians 1 The inference is that Indians hesitate to trust their own 
people. [An Honourable Member: "Who said that?"] We have no 
confidence in subordinate officers and yet we want full democracy ! As 
Disraeli has wisely remarked, " You must educate your masters in 
democracy." The example of Ireland has been quoted by an honourable 
member ; India cannot be compared with Ireland. Ireland was united 
before they got Home Rule. Educate and unite. Even if full self· 
government were given to India. to-day, she will not be able 
to govern herself because of disunion. Anarchy and bloodshed \'ill 
follow. 

Sirdar Davar T. K. MODI : On a point of order, Sir. Is all this 
relevant 1 

Moulvi Sir RAFIUDDIN AHMAD : Sir, I m)lst remind my 
interrupter that I am the oldest member of this House and know the 
rules of debate. It is no use attempting to teach one's grand-mother how 
to suck eggs. [Laughter.] I assure you that I am extremely sorry to 
support this Bill. As my hon?urable friend Mr. Gokhalc has pointed out, 
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allsidea of the House agree with regard to the necessity of d('@troying 
the hydra-headed monster of civil disobedience ; then we only d.iiler 
about the methods and means to be adopted. . 1 · · 

The honourable• member Rao Baha.d.ur Kale assures us that the 
ordinary law will do. It has, however, been proved by the Advocate 
General that the ordinary la.w would not do. lly honourable friend 
and his colleagues have no experience of administration .. Those in 
office to-day positively assure us that the Bill is absolutely necessary 
to keep law and order. I would tntst them. If we distrust the Govern
ment and reject this Bill, and if civil disobedience l'lgain got the upper 
hand, Government would throw the responsibility upon this House. 
On the other hand, if Government failed even with all the powers under 
this Bill, our position would be stronger. I think it was my honourable 
frirnd Rao Babadur Chitale who remarked that in spite of the fact that 
we had three Indians in the cabinet, he was surprised to see such a Bill. 
Well, Sir, whether the Government be English or Indian, if it declares 
that a Bill of this kind js absolutely necessary to get over the crisis, 
there are only two alternatives left, namely, either to trust or distrust it. 
Suppose we distrusted it and anarchy followed. The responsibility 
would he ours. If we trusted it and gave it the necessary power,. the 
reRponsibility would be that of the Government and they would have to 
pay heavily for it. · • . ' ~ 

I think to com plain of the excesses of a single Collector or a deputy 
collector is childish .. We have very important issues ro settle in the · 
future. For instance,- when the deliberations of the Round 'fable 
Conference are over and we are not satisfied with the result, there will be 
something very important for us to differ from the British, Government.. · 

The honourable member Mr. Petit complained of the wimt of sympathy 
of English official and non-official members towards Indians' political 
aspirations. He asked them several questions, and pressed for an 
immediate reply. He only paused for a second ; on such grave issues 
how could he expect a reply in a moment ! Let me, however, ask him. 
who it was that initiated the idea of establishing the Indian National 
Congress in India I The inspiration 'eame from an Englishman, a member 
of the Indian Civil Service, Mr. Hume, who fed and supported the Congress 
in itJs infancy ; Sir William W edderbum, Sir Henry Cotton, Sir William 
Hunter, all of them members of the Civil Service. With regard to the 
sympathy of Englishmen for Indian Judiciary, I would quote the instance 
of the llbert Bill in the \iceroyalty of Lord Ripon. I was very young 
then. . . . 

You, Sir, may possibly remember it. It was professor Wordsworth 
who took the cause of the Indians and taught us how to carry on 
a constitutional agitation. The times are now changed, but we must 
remember that the stffi-frame has its redeeming merits. With reuard 
to the opening speech of my honourable friend the Home Member, I ~ust 
express my satisfaction with it. It will not be out of place here ro 
express our appreciation of the manner in which he replies to all questions 
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asked by the honourable members in..-this House. He studies hard 
and gives us the latest information regarding the questions put to him 
with all possible politeness and sympathy. I have known him a little 
more intimately than other members. I must express the regret of the 
whole House that he would be leaving us very shortly. I assure the 
House that he is at heart as good a friend of India as any of us present 
here. With regard to Rao Bahadur Chitale's remarks I may say that we 
shall show our appreciation of him later, on the proper occasion. I think 
he is one of the ablest if not the ablest member of the cabinet, with due 
deference to my honourable friend ~ir Ghulam Hussain-

The Honourable the PRESIDENT : Now the honourable member is 
really getting irrelevant. [Laughter]. 

MonlYi Sir RAFIUDDIN AlDIAD : I am sorry. Sir,' I have heen 
led away by the intervening remarks of Rao Bahadur Chitale. Reverting 
to the Bill, I must conclutle that on the whole the House is agreed upon 
the principles of t~is Bill. Some of the honourable members who have 
denounced the Bill in toto have tabled amendments to further improve 
the Bill. They remind me of the American who said : " Gentlemen, 
these are my principles, but if you don't like them, I am ready to accom
modate and change them for you." 

The Bill is no doubt capable of improvements. Per:;onally I shall 
be happy to support any amendment for which a good case is made 
out. On my own behalf and on behalf of the Mahomedan members of 
this House, I have very great pleasure in supporting this Bill. 

~Ir. A. ~L\STER : Sir, this Honourable House has heard a number 
of opinions of all kinds ; but some of them highly original and others of 
them second-hand. We have heard the opinions of eminent lawyers and 
we have heard quotations of opinions. But as yet no opinion has been 
given, no idea has been ,given, of the feelings and experience of the officer 
whose duty it is to carry out the very unpleasant business of dealing with 
the civil dil<lobedience movement. I refer to the District Magistrate . 
.As a District l\Iagistrate I was engaged a year ago in this very troublesome 
and tiresome business. We had to face very great difficulties, 
and one of the greatest difficulties we had to face was the fact that the 
ordinary law did not come to our help. It is not my intention to go 
through the rather ,-oluminous law that existed before the civil 
1lisohedience movement. But I must confess I was greatly surprised that 
more honourable nwmbers who are conversant with law did not bring up 
a good many more instances in which they considered the ordinary law 
might have been uged. We have had Regulation XII of 1827 quoted 
and also Regulation XX\' of 1827, the Criminal Procedure Code 
and sen'ral other Acts including I believe the District Police Act. But 
there are a number of other pieees of legislation which mi.~ht have been 
referretl to. I do not propose to deal with them, because they have not 
been. and as a matter of fact they could not in any way affect the present 
Bill. But I should like to refer with regard to a point which was made 
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by the honourable member Rao Bahadur Kale and that is Regulation 
XII of 1827. He pointed out but not correctly that a District Magistrate 
could adopt precautionary measures of a kind which is provided for in . 
this Bill. As a. matter of fact, that view, as I say, is not quite 
correct. The section runs as follows :-

•• The District 11-Iagistrate is not precluded from adopting precautionary measures 
of a. more lenientna.ture in the case o.( a person \\ho may btl unable to furnish R&tisfa.ctory 
recognizance or security for his attendance." 

This section I had to apply myself only in one or two cases. But this 
section can only be applied in cases where a person is legally required to 
furnish recognizance or security for his attendance and it is deemed desir
able to allow him other means than those provided for under the Criminal 
Procedure Code. Under the Criminal Procedure Code a security has to 
be given or surety has to be taken and sometimes it is found that those 
provisions are not sufficient, and in that case we resort to this regulation. 
But it is very rarely that we do so, and we can only do so in those special 
cases. It may be interesting to the House to ,know that the District 
Magistrate, when he is confronted with a problem of any kind a!J regards 
the prosecution, has to study the law most carefully, especially when the 
offence committed is of an unusual kind, and is bound equally to see how 
far the law applies, and, if after consulting the Government Pleade~ or, 
if necessary, referring the matter for the opinion of the Remembrancer 
of Legal Affairs, it is found that the section of law which he proposes to 
use cannot be applied, then he refrains from doing so. It is not at all 
the case, as one honourable member mentioned-it was the honourable 
member for Poona City-that a district officer, in political cases, is anxious 
to sweep as many· persons as possible into his net. I entirely repudiate 
that. It is not the attitude of Government officers in any way. We 
only want to get hold of those who are really doing mischief and we are 
also particularly anxious to se& that they are not harassed by prosP,cution 
under a section which will fail. It is not the practice-as I believe it is 
in some other countries-for Government officers to harass private 
individuals by prosecutions which they know are bound to fail, and every 
care is always taken by the District Magistrate to see that the prosecution 
is made under an apposite section. The honourable House will under
stand that when there is a widespread movement by persons who have 
the design of evading the law and of committing undesirable acts which 
are not actually scheduled offences, the District Magistrate has a 
tremendous lot of work to do, and very frequently he finds that he cannot 
take any action at all. 

I have hitherto been confining myself to generalities, but the honour
able House would no doubt like to hear the kind of acts which we cannot 
deal with under the ordinary law and for which special measures such as 
those we have under the ordinances are necessary. First of all, there is 
the item of terrorism. Now terrorism can be.of many kinds. It first of 
all includes such mild fonns where mere disapproval is expressed of those · 
who do not conform with certain rules. Then, after a while threats are 
used: and the measures taken are of many kinds. I am certain many 
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honourable membl:'fs of this House ha.,·~ had some experit'ncc of thet;e 
measures. The way in which a Hindu can be troubled are very many. 
The instances I am going to give have all occurred. and I know p~rsonally 
that. they have orcurred. First of all, members of his caste can refuse to 
be present at any of his cerrmonies, cerrmonies of marriage, death, first 
pregnancy, and many ceremonies which are associated with the Hindu 
religion. That is considered to be a very great disgrace, antl a man who 
has any self-respect will be very very deeply hurt by the rdusal of his 
friends or relatives to be present at such important ceremonies. Then, 
there are cases which I have heard, in which wins have been taken away 
from the houses of their fa thrrs-in -law and where wives have been returned 
to their fathrrs by their husbands. This means, of course, int<'rfer<'ncc 
not only with social life but also with domestic life. Thm there arc cas<'S 
in which prominent tiH~n have been coerced to become followert-J of the 
Congress by bauds of young men sitting outside their houses anll fasting 
until the 1mhappy man consented to join. And those honourable 
mrmbrrs who are not familiar wit,h Hindu customs antl feelings will not 
realise what tremendous pressure this is on ev<'ry right-minded Hindu. 
When you sit outside a man's house and fast, it is a tremendous disgrace 
to that man. Continued pressure is brought to bear upon him by his 
womenfolk and his relatives to give in and to confess that he is sympathis
ing with the civil disobedience movement. The question may be asked 
whether that cannot be prevented by the existing law. Some honourable 
members may say that there is provision in the Indian Penal Code about 
sitting d!tarane. It is very doubtful, however, whether a case will 
succeed lmd<'r that provision, and we have the additional disadvantage 
that we have to obtain evidence and have a long case before anything 
effective can be done. In the meantime, the process is carried out in 
other villages in the area. 

Then I will go through the list pausing occasionally to consider what 
law should be applied. 

~Ir. J. B. PETIT: On a point of information, Sir. hit the dt~sign and 
intention of the Bill to deal with such cases as have beennarrateu by the 
honourable member ; and particularly the reclamation of thoughtless 
husbands, the return of Jost win•R, the prevention of desertion UllU Jap~<'t-3 
of that character 1 

Mr. A. ~L\STER : I was waiting for some hOI}Ourable mnnber to bring 
up that point. The new Bill will not return wives to their hUI:>bands. 

)lr. J. B. PETIT: I am very glad to hear that. Then why labour that 
point? 

::\Ir. A. ::\lASTER: It will not remedy any cases which have orcur
rt•d atlll whic·h I am trrin(1 to des('ribe. But it will make it possihlc 
to gt·t hol(l (ltdt:kly of t.hos~ mischid-mahrs who are going ratmd tlw 
villages urf.!ing the~e measur!'~. Of <·oursf•, these thing:'! are grnerally 
donr hy sl'cnnd or thir(l hand. That ii'l to say, a lJan<l of young men cotne 
rotmll to a Yillagr: tlwy tlmatt·n and prrsuade c·t•rtain nwmhrrs of the 
village; gt·nerally tlw most turbulent men, and it is thesP people who 
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p<'rsuade the wives to leave their husbands and the husbands to, return 
their wives. These measures will enable us to get at the mischief-makers 
before they have real time to make mischief. This is why clause 3 of the . 
Bill is so essential. It enables a Government officer to act on suspicion. 
We can round up these turbulent people before they have time to do any 
hann. If it is found, as has very often been the case in the working of 
the ordinance, that people who have been arrested say that they were 
misled or that they will not take any further part in the movement and 
are willing to give an undertaking to that effect, then they are released. 
It is only when they persist that this kind of work is necessary for the 
safety and welfare of the nation that they are detained in custody. 

I would not continue with the list of various offences, these methods of 
social boycott and pressure, which the Ordinance Bill is designed to meet. 
But I would just conclude by sa)~ing a word on the land revenue point 
of view. It has been said that the Land Revenue Code is fully sufficient 
for the recovery of land revenue. We cannot use its provisions under all 
circumstances. When you get a number of people in a village who 
refuse to pay land revenue or when two or three villages join together and 
refuse to pay land revenue, you cannot work under the provisions of the 
Land Revenue Code. The Land Revenue Code presupposes that there 
will be one or two people who will refuse to pay land revenue. That is to 
say, if there are one or two contumacious people who are able to pay but 
still refuse to pay, because they think that they can avoid payment, then 
in the first place the Land Revenue Code provides for them. One provision 
consists of the forfeiture of land. The procedure is cumbrous, so that 
nothing should be done in a hurry. Under section 166 of the Code the 
procedure is described as follows : 

"In the r&!!o of moveablo property, the \\Titten notice shall be affixed in tbe Collector's 
Offi~, the Mamlatdar'e or Mah.alkari's otlice, and in the ch.a.vdi or some other public 
building in the village in which such property was seized, and on the land." 

The notices will have to be a.ffixed in four different places. If by mistake 
one of the notices is not affixed, the whole t bing has to be don& over 
again. Generally the property has to be sold and when there are two or 
three vilbg<'s which have combined not to pay the land revenue, it is, 
of course, almost impossible to find a buyer for the property. The 
other metiHxls, the coercive methods, provided under the Land Revenue 
Code tak<' a long time to carry out. The purpose of section 19 is to 
prevent agitation being set on foot to encourage non-payment of land 
revenue. I am of opinion that had th~e been Ordinance at the time · 
when the non-payment of land revenue movement broke out, we would 
have bt'<'n aLle to collret our revenue within a very short time. It would 
have also saved the people the misery and hindrance of migrating to 
Indian Statt•s and the trouble it caused. When the amendments come 
up for discus~ion I "ill try to show to what extent this section of the Bill 
is necessary. It is unm'Cessary for me to say anything more now. I hope 
honourable members will attempt to show that that section is super· 
fluous and indicate what section of what is called the ordinary law would 
most suitably ap1)ly. I tl1ink they will find it very difficult to do that, 
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but if they choose to do so, it will be :possible to deal with what they 
will have to say at the time. 

I hope that I shall leave honourable members with the impression that 
the District Magistrates who have to administer directly this measure will 
not attempt to do so in a spirit of harshness. I think, if honourable 
members will dispassionately consider the records of Government in this 
respect, they will see that the Ordinances have been administered with 
the utmost mildness and greatest consideration. I believe that the effect 
is that few members of the public are now come under the Ordinance and 
so few members of the public are imprisoned. It is a very great testimony 
to the care and indulgence with which Government have administered 
this present Ordinance. Honourable members may perfectly be well 
assured that this new Bill will be administered in the same spirit. 

Mr. J.· B. PETIT : On a point of information, Sir. The honourable 
member who has just spoken and some other speakers who preceded 
him, claim that this Bill, when passed into law, is going to be a preventive 
measure, that the existing laws are not and cannot be preventive, and 
that therefore this law must have provisions which the existing laws do 
not possess. Hence, according to them, the necessity of passing this Bill. 
I want to know from the honourable member whether there is any 
country in the world where there exists a single Act whic4 is preventive ; 
and, if so, will he very kindly name those COlmtries 1 

Mr. A. 1\IASTER : I believe in fact there is no country in the world 
which has not preventive Acts of this kind. 

Mr. J. B. PETIT: I was told that there are laws, everywhere in the 
world, which are either curative or punitive ; but never preventive. 

Mr. A. MASTER : It is im:possible in. a matter of this kind to enter into 
a discussion. It will mean considerable time to get Acts from other 
countries, scrutinise them and see whether exactly the same provisions 
as exist in this Bill exist there. Of course, a number of countries do not 
pa!38 · Acts of this kind but take action. For instance, Russia has 
not passed any Acts of this kind, but their Government acts. In Spain, 
they do the same thing. The system in very many countries is to issue 
executive decrees. There is no such thing in English jurisprudence as a 
decree. The Ordinances take their place. It is very common in 
European countries and in America to pass decrees on any special 
occasion; and these decrees will give absolute powers to officers for the 
time being-absolute powers ·including arrest, imprisonment without 
charge and in some cases capital punishment also. 

lli. S. H. PRATER : Sir, I rise to support the first reading of this 
Bill. The description of this Act as the Special Powers Act implies that 
the Government is seeking special powers to meet special conditions, 
which, in its opinion, could not be dealt with satisfactorily under the 
ordinary processes of the law. It is unnecessary for me to detail what 
those conditions are. The civil disobedience C'ampaign has placed 
Government in a po~ition in which its very right to govern is called into 
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dispute. The expressed and avowed intention of the leaders of the 
movement is to urge the masses to revolt against the Government and 
by mass disobedience of its laws to undermine its authority. ·The 
methods used against Government are varied. Some of them are such 
as would readily commend themselves to people who desire the progress 
and prosperity of the country. The promotion of indigenous manufactures 
and theeabolition of drink are laudable motives to which no good Govern
ment can object. But we know that their ostensible purpose is very 
different from their real intention which is to bring discredit on 
Government and to reduce its revenues. Again, the non-payment of 
taxes, the infringement of the Salt Act and the Forest laws may be 
construed as measures for the relief of the masses, but we know that the 
real intention is to bring these masses into conflict with the represen
tatives of the Crown, to fill the jails, to clog the courts and to paralyse 
the administration; in short, to make government impossible. The 
efficacy of the methods which are being employed against Government 
lies first in the devious and overt channels by which they may be made to 
operate and the ease with which those channels can be controlled without 
open infringement ·of the law. The essence of the campaign against 
Government is secrecy and coercion. It lies in the employment of 
channels which flowing from many easily concealed sources of infection 
pentJ.eate every strata of the population and infect it with such hatred of 
Government, such contempt for its authority, as must inevitably lead to 
open hostilities against it, or in the secret and tyrannical coer~ion of the 
individual to act against Government under threats of boycott, social 
or economic. Such is the intangible nature of the. methods by which 
Government is threatened that in its own defence it has not only to 
strike at open antagonism but also at the .hidden power behind that 
antagonism. Some of the provisions of this Bill are designed to strike 
at the hidden sources of infection and to stem the channels by which they 
operate. Government in its own defence and in defence of the people 
who are subject to the malign influence of the movement must act 
promptly and expeditiously. It must not only be able to act against 
an offensive, but must be able to forestall an offensive which may break 
out at any time and in any quarter, and it cannot do this effectively 
unless it is armed with the powers which this Bill seeks to give. The 
powers may be arbitrary; they may be open to abuse or misuse; that 
is admitted. Unless we wish deliberately to blind ourselves to the 
bets, we must realise, if. we are in real sympathy with Government, 
that in the peculiar position in which it is placed, it has in its own defence 
to use these powers. Their effectiveness lies in their arbitrary quality. 
The Honourable the Home l!ember has given the House the assurance 
that thest> powers are reserve powers to be used only in cases of necessity. 
To make these powers a dead letter on the statute book, either this 
illegal movement has to be given up or men of moderate opinion must 
stand out bolJly on the side of law and order, and direct public opinion 
into channeli whl're respect and regard for the law is maintained. 
Xaturally, the use of these powers by Government is repugnant to all 
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of us who have been trained in the meticulous tradition of British justice, 
but we must also remember that they are equally repugnant to the 
members of a nation which has created and given this admirable system 
of justice to India and hitherto administered it in a manner which is 
beyond reproach. It is possible that this Bill may be amended in certain 
ways so as to provide safeguards against its misuse or abuse ; but at the 
same time in amending it to substantially reduce its effectiveness, is 
to disarm Government and prevent it from being able to defend itself 
against the forces which seek to destroy it. These powers are not aimed 
against Congress as a political body. The very fact that Congress 
co-operated vtith the Government in the second Round Table Conference 
will indicate that Government could not and did not object to the 
constitutional expression of the Congress viewpoint, however much it 
differed from it. But when that viewpoint is expressed in terms of 

· revolt and rebellion, then Government, because it is a government, 
must oppose it with all the forces at its command. It is ridiculous to 
say that these powers will crush the Congress: the Congress stands for 
an idea which is enshrined in the hearts and minds of men, and which 
cannot be effaced by these methods. But when that idea is expressed 
in the manner in which the leaders of the civil disobedience movement 
choose to express it, then its power for harm is being checked and reduced. 
I would like to quote to this honourable House the words of Mr. Chinta
mani, a bold and fearless leader who has served his country admirably. 
I was present at a luncheon given by the Welfare of India League, at 
which Mr. Chintamani spoke. In the course of his speech he roundly 
trounced Government for the change it had made in the methods of 
procedure b£ the Third Round Table Conference. At the end of his 
speech he was asked : " What do you think of the civil disobedience 
movement; is it harmful?" Mr. Chintamani said: 

"I am not one of those who give lip l>(lrvice to the Congress, who wi~h ot.hers to suffer 
and to go to jail for me. If I did not think that this movement was really harmful to tho 
coWltry, thrn I would be in the jail to-day." 

Those are the words of a man who has served India loyally and well. 
That the movement has done real harm to the country few will deny. It 
has done moral harm and material harm: Its moral wrong lies in the 
inculcation of a spirit of lawlessness into the masses. This is revealed 
in a great increase in crime, such as murders, robberies and dacoities, 
which took place specially in those seven districts in which the 
civil disobedience movement was rife. For evidence of what I say, 
I ask this House to refer to the report of the Inspector General of Police 
for 1930. Far more serious than this I think was the insensate attempt 
to inculcate the same virus into the minds of school children, to instil in 
them conkmpt for authority, disrespect for the wishes of their teachers 
and parents. Is this the dread heritage we wish to leave to a self-govern
ing India ? A generation brought up in the tradition of disrespect for 
authority and trained to disregard and break laws 1 

X ow coming to the political aspect of the question, I will at once admit 
the trem('ndous contribution made by the Congress in rousing the 
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national spirit in India and also the tremendo\18 contribution that it has 
ma(le in 8pffiling up and perhaps iu enlarging the scope of the Refonns, 
but iw~t<'ad of bringing that tremendo\18 force and influence to bear on a. 
constn1rtiYe solution of the problems before the country, it has wasted 
it11 strength in a destructive and abortive campaign which threatens to 
throw the country into disorder and chaos. What India needs today is 
peart'. pt>ace for her economic rt>eovery, peace for a solution of the problem 
confronting her, and therefore, I beg this HoU8e to appeal to the leaders 
of the Congress for a change of heart, to give up this destructive campaign 
and to co-operate with the other sons of India in the building up of a 
constitution which will place the responsibility for the government and the 
administration of the country in the hands of the Indian people. But if 
this cannot be, then let all men of moderate opinion stand boldly on the 
side of Ia w and order, so that we can hand over to our successors in this 
Council an orderly government ; an orderly adm.i.nistration and a people 
imbued with respect and regard for the law of the land, for this is the basis 
of real prosperity and real progress of a country. [Applawe.] 

Rao Bahadur S. N. A..l\GADI (Belgaum District): Sir, we have had 
several speeches read out to us and also long extracts of opinions of eminent 

. Jud!!eS and also eminent politicians read out to us this morning, and it is 
really \\ith great hesitation that I am participating in the debate. To my 
mind it seems that the issue before the Holl8e is very clear. The question 
is whether we want to rely upon the promulgation of ordinances by the 
Governor General or whether we want to co-operate with Government 
and share the responsibility along with them in serving the people as was 
pointed out by His Excellency the Governor, or in other words, whether 
we want a Government as constitutionally expressed, based upon reason 
and ari!Ument and upon the wishes of the people, or whether we want 
anarrhiral conditions. I think this is the clear issue before the House 
and if we do not keep this issue in mind, we would certainly be beating 
about the bush. 

You L..-now, Sir, that during the last two years, we have been governed 
by these ordinances and when the life of one set of ordinances exp~ 
tht>ir life was extended by being re-enacW and continued for a certain 
tim(', so that a time came when there was a clamour all over the country 
that we were being most arbitrarily governed by the mle of one man 
and there were people in the country who were willing to co-operate with 
Govt>nunent, who realised their sense of responsibility, and if really an 
appeal of this character was put before them, they would see their way 
to grct.nt Spt'<'ial powers if the gravity of the situation demanded. This 

· was th(' clamour which was all over the countrr, and it was for that reason 
I suppo:;t> and it was by way of meeting this ~lamour in the country that 
different Gownunents in difieN>nt provinct'S have been introducing bills 
of this ch&.r'cl.Cter. 

A qu~tion was askN. by some honourable member &s to why is it 
that t~l(' Gon·rnmt>nt of India (meaning the A.ssembly) could not take. 
upon lt.st:lf the entire rt>l"ponsibility of passing a bill for the whole of 

llO·ID Bl Hh 13:!--5 
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India ! I think that part of the question has been very well answerecl 
· by the honourable member the Advoc&t;e· General and I do not wish to 
repeat those arguments, but as I pointed out, it was only by way of 
meeting that clamour in the country that a bill of this character is sought 
to be introduced into this House. Our clear duty is to see whether there 
is a necessity or there is no necessity for giving these special powers. 
If we concede and if really clamour that one man should not be the 
sole authority and that he should not promulgate ordinances, that it is 
better that the legislators should realis~ their own sense of responsibility 
and that if the situation really demands that we should grant certain 
special powers to Government, then it is our sacred task to see whether 
there is really a necessity for a bill of this character or not. Now, Sir, 
several arguments have been advanced and it is said that civil dis
obedience is practically dead, and therefore the question is whether there 
is any longer any necessity for a bill of this character. Undoubtedly, 
it is true, as was pointed out by even the Honourable the Home Member, 
that the civil disobedience movement is practically dead, but certainly 
it is not dead in the sense that when a man dies he will not return from 
the grave. It might show sometimes signs of revival if there are favour
able circumstances for it and that is exactly the aspect of the question 
which we are called upon to consider. If we think that civil disobedience 
is practically dead and that it is not likely to revive, then in that case 
it will be our clear duty to throw out this bill. But the question is 
whether we are prepared to holq that view. I do not think from the 
several speeches which have been heard on the floor of this House that 
any honourable member suggested that it was not at all possible that 
civil disobedience would raise its ugly head once more and do harm to 
the-interests of the country. I do not think that any honourable member 
suggested this and if this was not suggested, then it becomes our elen.r 
duty to hold that there is every likelihood of civil disobedience agn.in 
spreading all its evil effects all over the country, and if that be so, it 
clearly becomes our duty to support a bill of this character. 

Now, Sir, the question is this. It was just now pointed out by the 
honourable member Mr. Prater, who quoted the opinion of Mr. Chinta
·mani, a veteran patriot, that it was no use 'showing lip sympathy to the 
Congress. Either we are co-operators or non-co-operators, there is no half· 
way house between those two, and so I say that if there are honourable 
members who hold the view that non-co-operation is really a constitutional 
weapon, then for those who hold that view the way is quite clear. 
I think sueh of those who hold this view had better be His Majesty's · 
guests sitting at the feet of :Mahatma Gandhi in the Yeravda jail; it 
is no use being hypocrites. I say this in all seriousness, Sir. If we 
know that dvil disobedience is really best in the interests of the country, 
then we must be frank and candid enough to say that it is so, and practise 
it ourselves, but· if we honestly hold the opinion that eivil disobedienee is 
·not conducive to the best interests of th_e country, thrn we must say 
that we cannot support such a m_ovement and we should then make 
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every effort to take precautions against and to put a stop to such a 
movement. Otherwise, I do not understand the mentality of those 
who in every sentence they utter in the course of their speeches cqndemn 
civil disobedience and ultimately say, "All right, let it merrily go on, 
but this bill is not wanted." I think, Sir, that we must all realise our. 
sense of responsibility. It is not that we are irresponsible people, there 
is a sense of responsibility attached to our position as honourable members 
of the House. It is true that the masses do not understand such large 
issues and it is therefore our duty to put them very clearly and in very 
simple language before them and to give them explanations of what 
they do not understand. It may be that the bill is not a perfect bill 
in all ways. In t,hat case, I think we may make certain suggestions 
and may be the Honourable the Home Member and- Government would 
be only too glad to accept r~sonable suggestions so that the bad part 
of it may be removed. Taking this view of the matter, I say there is 
a necessity and it is very likely that the movement might again start, 
and if it starts we know what the consequences are going to be and it 
is for t,his reason that I am going to support this bill. 

Now, Sir, the most important question to be considered is this. It 
has been pointed out by very eminent lawyers on this side of the House
and that is the crux of the whole question-that the law of the land is 
quite competent to deal with the situation created or to be created by 
this movement. Of course, the honourable member the Advocate General 
answered all these objections and I do not think I should mar the sanctity 
of those arguments by saying something more. However, I have my 
own objections. I am myself a bit of a lawyer, and I know that very 
often we make a very repeated reference to section 144 of the Criminal 
Procedure Code without any precise idea as to its scope. I would 
like to know from honourable members, particularly the lawyer members, 
whether resort to that section could be legally had 1Ulder certain circumM 
stances. I will give them certain examples. Let us suppose for a 
moment that thousands of volunteers are just contemplating the cutting 
dov.11 of toddy trees. Section 144: of course is an emergency section. 
All the same, there is a certain procedure which has got to be followed. 
Now, this information the officer concerned gets just in the nick of time. . 
If .that silly act is not nipped in the bud, we know what is going to be 
the loss to the persons concerned. Suppose thousands of volunteers are 
going to cut down toddy trees. They might cut down any number of 
them, and it might mean a. tremendous loss to the owners of the trees 
and also to Government. If that kind of act has got to be nipped in the 
bud, I want to know from the honourable member Rao Bahadur Kale 
who particularly raised this point, whether section 144 of the 
Criminal l)rocedure Code would. meet with an emergency of that kind. 
Of course, if we were to stretch the meaning of the section beyond the 
scope of the bt'ttion as far as we could, then anything jg possible. If 
that is tht.> idea which he wanted to put before the House, then I might 
understand him ; Lut that is obviously an absurd idea. Personally, 
I should think that such a thing would not be governed by that section. 
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Take another example. Suppose there are vohmteers who want to 
commit a salt raid. They are going to'a certain place, and they declare 
that they are going to commit a salt raid. Suppose, unfortunately, this 
information reaches the authorities just in the nick of time. There are 
thousands of volunteers who are going to take part in the raid. There 
is also the question of certain people giving the loan of their motor cars 
to the volunteers to take them to their destination. I want to know 
whether the owners of the cars who lend them to the volunteers and the 
volunteers themselves who go there to co~it a salt raid could be dealt 
with under this section. These are practical difficulties which I have not 
been able to solve. If the honourable member Rao Bahadur Kale 
says 'that all these things could be brought under that section, then 

·I ha.ve nothing t6 say except protest againtt such interpretation. 
Personally, I feel extremely doubtful about it. There is only one remedy, 
and that is to add an explanation to the section saying that any offence 
not covered by the wording of the section should be considered as being 
governed by the section. If we add a stupid explanation of that character 
to the section, then possibly offences of the kind I have mentioned 
might be dealt with under the section. But as the wording of the section 
stands at present, I do not think acts of this character could be dealt 
with under that section. And it is exactly to meet mass civil disobedience 
of the description I have given that this Bill is brought forward. 

Again, my honourable friend Rao Bahadur Kale said that there is 
section 124A, which is characterised as the· prince of sections in the 
Indian Penal Code by Mahatma Gandhi. I know there is that section, 
and it deals with sedition. But the question is this. You know that so 
far as the civil resisters are concerned they make no secret of it. They 
say" Sedition is our religion". Every one says it from the house tops; 
there is no secret about it. The question is whether you are going to 
deal with every man who says like that under that law. How are you 
going to deal with people like this ? Suppose there is an audience of 
50,000 people, and every one of them says "Sedition is my religion". 
I give you a situation of that kind, and I want to know from my 
honourable friend Rao Bahadur Kale how he is going to meet a situation 
of that character? I feel these difficulties "very honestly, and therefore 
I am putting these questions to him. The only method of regularly 
dealing with these people under that section is to put them up before 
a court and have a regular trial. Are we prepared for a trial of that 
character in each case ? Are we to have 50,000 prosecutions 1 What 
does it mean 1 These are obvious difficulties which I feel. 

I do not deny that in administering the law there may be mistakes 
made by certain officers. Nobody denies that; Government do not 
deny that. It is human to err. Government is as much human as 
any one of us. But to llay that every officer does that is to llay too much. 
I do not think my honourable frit>nd Rao Bahauur Kale is of that opinion. 
If that be so, if it be a fact that, in the majority of cases, the law 
is administered in the right spirit, then of course it is no use pointing 
out one or two solitary instances here and there. There it may be the 
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law has not been properly applied. It may be that a certain officer has 
exerciS<'d his O\\"D private vengeance. I concede all that, but that is 
no reason for rejectin~ the Bill. The question is, how are we going to 
meet the situation which is there, or which is likely to be there if 
favourable conditions are there ! It is from that standpoint that we have 
got to consider the Bill. 

:Kow, I know that several honourable members gave a number 
of instances in which mistakes were made. It was also pointed out by 
my honourable friend Rao BahadurChitale--it was a personal reference-
that he very narrowly escaped a prosecution under the Ordinances. It 
might be. That was quite possible in his case. Knowing as I do 
my honourable friend Rao Bahadur Chit.ale, it is very natural that some
times he is very liable lobe suspected. · [Laughter.] What I say is this. 
I have been listening to his speeches all these years, and I always find 
that if anybody wants to read him correctly, he should rather read his 
p£~roration than the first part oihis speech. Unfortunately, I do not know 
whether every officer does read him like that. Probably, one or two of 
his sentences are quite capable of being interpreted wrongly, and so if 
the District Superintendent of Police had given a notice of that character, 
I do not see anything surprising about it. [Laughter.] I have seen that 
many of the speeches he has made here are really like that. In 
the beginning they seem to be very violent, but at the end we find that 
he has almost come do"-n and has agreed to support the measure. At 
least that is the impression I carry in my mind. I do not know whether 
that is the impression also of the other honourable members. .Anyhow 
from the speeeh which I have heard yesterday I have got that impression 
on my mind. 

X ow, as I said, there is a likelihood of the civil disobedience movement 
again starting and we have to guard ourselves against such a contingency, 
and if we are to do that, it becomes our dear duty to support the Bill. 
X ow coming to the provisions of the Bill, I think something is necessary 
robe said. · 

As regards the preamble, the diffil'ulty of the GoYemment seems to be 
that, if they say or if they spe<·ifkally mention that this Bill has got to 
d<'al only with the civil disobedience moyement and no other movement, · 
probably mushroom institutions might grow up under false names and 
they might creat~ the same trouble. That is the difficulty which the 
GoHrnment have been pointing out. On the other hand, we on this side 
equally feel that, if that is not made dear, innocent people might be un
necessarily hauled up and a lot of trouble creatt'd for nothina. For . . . . . . " 
mst~nce, 1t J.S -rery t>asy to unag~e a case ~f thJ.S character. Suppose, 
for mstan('e, there are a group of Yillages wh1('h ha-re been su:fferina from 
rhronie famine and whieh r£~ally are not in a position to make paym~t to 
t~onrnment. Xow supposing people like me or Rao Bahadur Chitale 
I!O to those villag<>s and study the ronditions, and gt>t ourseh·es conrinced 
that their position is rc>ally pitiable and that they are not in a position 
to raY the ft'venue ro Government, what is to be done in these 
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circumstances 1 Now quite honestly it may be misconstrued that we 
have also turned out to be agitators, beea:use such a mistake was made in 
the case of Rao Ba.hadur Chitale. It is very likely that an. officer mi(1ht 
commit that mistake and he might think that we are agitators, that t~we 
are supporting the villages in not paying the Government dues. So we 
do not know what to do. We are on the horns of a dilemma. I think 
something has to be done in order to make it clear. I hope some practical 
suggestion will be made by the Advocate-General. It is for him to suggest 
something by which this particular aspect of the position, to which I am 
making reference, would be made clear. If that is not done, we are 
really .afraid that the position of many innocent people and many 
innocent public . men who really warit to help the villages who 
have suffered, will be very awkward, and I hop~ this suggest~on will be 
given a serious consideration by Government. 
· Now, so far as sections 18 and 19 are concerned, I should personally 
think that for the purposes of government and in order to meet the situa
tion that may be there or may be· created, section 18 will be 
quite sufficient. I should honestly think so and will tell you my reasons. 
No-tax campaign is generally organised by intelligent people. Take any 
village. In the village it is not that every villager inhabiting that village 
is intelligent like the few leaders. These brainy leaders arc only 4 or 
5. .I do not think the number is in any way more than that and we have 
already made provision for dealing with such persons in section 18 and, 
if you catch hold of and trap in these 4 or 5 persons only, the whole thing 
will disappear and collapse, and for this reason I honestly believe that 
no earthly purpose is going to be served by the retention of section 19. 

Now, my objection to section 17, Part II, is this, that by this provision 
Government are intending to extend protection to landlords. So far as 
I believe,-and I do not know wheth!.:r the Government also do not say 
it,-I think it is not preposterous to draw the presumption that no 
landlords have come forward representing to Government that they want 
protection of this character. We have not been told by any honourable 
member on the other side that there was a serious demand and therefore 
Government are incorporating that provision. It is not said that the 
la'ndlords everywhere are being harassed. ~ 

Moulvi Sir RAFHJDDIN AHMAD: Can you not· dilate more on 
this point when the real amendment comes 1 

Rao Bahadur S. N . .AN'GADI: I can do that and I can also do it now. 
ThereforE.', I say that you are giving uncalled-for protection to the 
landlords. Now, if you read section 21 with all its sub-sections, you 
will find that that section seems a little funny. You are giving extra
ordinary protection to the landlords and you are not giving the least 
protection to the tenants [An Honourable Member: "What about Sind 
Zamindars 1 "] I think they are quite competent to take ('are of 
themselves. They have never demanded it. The funny part of this 
section is this, that, simply the landlords has got to put in an application 
to the Collector that so much amount is due from a tenant, and th~ 
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Collert.or ran immediately take stf.'ps to recover th!!.t amount fro'!n the 
tRnant, and supposing by mistake or by the wrong r~>presentation of 
the landlord an extra amount is ret:>overed from the t~nant, the remedy 
in sueh a car;e whir~h has been want,.-d to the tenant is to go to the Court 
and t('('over that extra amount.. A very funny thing! I think this is a 
provision whiC'h r!'ally works very hard upon the poor ~nants. I do 
not think the conception of ju.~tice and equity will permit us to allow 
that provision in that particular form to remain in the Bill. 

Going batk a little, I find that under se~tion 10, Chap~r X, the District 
llagistrate may by an order in writing depute one or more police officers 
not below the rank of head constable, or other persons, to attend any 
public meeting for the purpose of causing a report to be made. I think 
a little modifi('ation is ftecessary there. The hea.d constables ar~ very 
illiterat-e and you cannot expe~t them 't.o follow the speeches of public 
men. I do not think that their int-elligence is so high as t.o follow the 
speerhes of these public men. In many cases I am sure they will not 
be able t.o follow and it is quite possible that they would make a false 
report. Besides, they belong to a very low grade of service and it is 
quite possible, and even probaqle, that sometimes they may be tempt-ed 
at the instigation of some privat.e people t.o make a false report. 

The Honourable Mr. W. F. HUDSOX: Though they are called head 
constables, they are as a matter of fact clerks. Some of them are expert 
shorthand-writers. Their grade is head constable's grade. 

Rao Bahadur S. :Y. A..'\GADI : 'That are their qualifications ! They 
might be trained in shorthand. 

The Honourable ~lr. W. F. HUDSOX: They are expert shorthand· 
writt>rs and hence highly educat-ed. 

Rao Bahadur S. X. A..'\GADI : I doubt whether they would possess 
that degree of intelligence which would enable them to follow the 
SPf'Cche!!. Well, that is only a point which I made out for the sympathetic 
ronsiJeration of Govemmt>nt. Xow as regards sections 29 and 30-

The Honourable the PRESIDEXT: Is the honourable member 
likely to take long ! 

Rao Bahadur S. X. AXG.\.DI: Xo, Sir. I will finish in a f~w minutes. 
I ~d that there is some confusion and misunderstanding as regards 
S('('tlons 29 and 30. To my mind they are pretty clear. Under the 
OrJinanre, it was dearly laid down that where the fine did not exceed 
Rs. l,fM"IO or the sent.('Jlre diJ not exceed one yf.'ar, then no appeal lay. 
I do not ~ anything objertionahle in these two sections. 

With thes.- remarks and hoping that sertion 19, regarding which a 
wry doqurnt spee<·h was made by my honourable friend Dewan Bahadur 
Dong•~rsing Patil, will be delt:>ted, I resume my seat. 

The Honourable the PRESIDE~"T: I should like the debate on the 
fi~t rt•a.tling to end to-morrow, if possible, if the honourable members 
~nll he~p m~>. As suggested by the Honourable the Yover of the Bill, 
if JlOs.•aLit>, the honourablt mem~rs should not exceed half an hour, 
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There .re three honourable members whose amendments have yet to be 
placed before the House. They have--to be given a chance. I would 
·like. to allow as many speakers as possible. If they only make short 
speeches, they can themselves get· a chance and 'give others also 
a. chance •. · , · 
, The House is now adjourned· to 2 p.m. to-morrow. Friday, the 

. 25th November 1932. · 
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Friday, tl1e 25th November 1932. 
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:BILL No. XXVII OF 1932 (A BILL TO CONFER SPECIAL POWERS ON 
GOVERNMENT AND ITS OFFICERS FOR THE PURPOSE OF 
MAINTAINING LAW AND ORDER). 

Question again proposed: "That the Bill be read a first time." 
Mr. G. DAVIS : Sir, so many speakers have already spoken that I speak 

now with some diffidence, but I will endeavour to answer the question 
that has been so persistently put, namely, why is the present Jaw 
inadequate to deal with the present situation, though I feel that even 
if I do give an answer that may appear satisfactory to some, those 
'lrho have most persistently put the question seem already to have made 
up their minds to vote against the bill. 

Sir, in considering any measure, in considering any law that is in force, 
in considering a new law that is to be passed, we cannot consider it apart 
from facts, we cannot consider it in vacuo ; we must consider the mischief 
to be remedied. When I listened to the amiable and learned discourse 
of the honourable member for Bombay University and when I listened 
to the cries of the honourable member on our right who is absent to-day, 
of sla,·es, bondsmen, serfs and helots, I thought that all these arguments 
\rere vitiated by the fact that they were not related to circumstances 
as they exist. Sir, facts are stubborn things, and no argument and no 
soz>histry c.an whittle them away. I propose, therefore, to look at the 
matU>r from three points of ,;ew, (1) What is the mischief now sought to 
be remedied, (2) W'hy is the present law ina.dequa.te, (3) Are the provi
r-ions of the new law too wide ? I think it is generally admitted that the 
times are abnormal and I think it is a fair assumption to say that when 
times arc abnormal it is probable that the normal Ia.w will be inadequate. 
Gowrnment is now faced and has been faced for vears with a movement 
or)!anised by those whose aim, which aim they dd not concea~ is to make 
Government impossible, to overthrow the Government established by 
Ia \': in British India, and their intention is to fill the prisons to paralyse the 
Go\"ernment in the hope tha.t thereby they may attain a greater freedom. 
I think this is no time for recrimination, this is no time for blame, this is 
no time to &&'less l'(>.sponsibility and to say tha.t if the Congress had done 
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this and if the Government had done thatt things would to-day be different. 
We are faced now with facts as they eXist. We are faced with a move· 
ment which has found expression in the most dreadful crimes. So, I haYe 
no desire whatever to traverse the ground that ha~ already been traversedt 
but I think if we are to consider this measure fairly, if we are to judge 
whether the wide powers which Government ask for-and they are 'Wide
. should he given, we must consider the background, we must consider the 
circumstances, the history of this movement which has forced Government 
to demand the powers for which they now ask and which are embodied 
in the hill before the House .. Many years ago, it was in 1919, 
I was Assistant Collector in K&ira, and I learned something from near 
hand of the results of this movement which it is the purpose of this bill 
to combat. At Nadiad misguided and deluded people tore up the railway 
lines : at Viramgam and Ahmedabad dreadful crimes were committed. 
;what happened ! The normal law was put in:to operation, as honourable 
'members desire it should be put mto operation .. Men were prosecuted, 
men were punished, very heavily punished, they were sent to prison for 
long periods and were hanged. I remember when I rode out into the 
villages to see if everything was well, I met people :fleeing from Viramgam. 
They told me a Government official had been tied to a chair and burned 
. alive. , Policemen had been tlu:own mto the flames of the burning station. 
Then, we had the disturbances and the dreadful crimes that followed 
them at Sholapur. When policemen are thus brutally killed and the 
law is put in motion-! mean the ordinary law, the Indian Penal Code,. 
which honourable members think is adequate to de&l with the situation,. 
what happens 1 Men are put on their trial and they are sentenced to 
death, and the cry is raised "Judicial Murder", "Judicial Murder". 

,Faithful servants of Government are killed in the most atrocious maDller . 
. Then those unfortunate men who t<>ok part in the killing are put upon 
. their trial and are sentenced to death. 'Tho suffers 1 Not the leaders 
. of the <Aingress nor the learned pleaders who appear in coU.rt for the 
prosecution or for the defence, who thus assist in the administration of 

, the law for which they have so great a veneration. It is the hapless 
wives and children of those \\'ho are killed who sufier and the hapless 
\Yives and children of those who are hanged. Murders are followed by 
executions : wives are widowed and children orphaned. And then, when 

. an endeavour is made bt Government to prevent such dreadful 
happenings, it is said "How dare ~ ou restrict the liberty of the subject ? 
How dare you place a man under restraint and restrict his movements ? 
How dare you commandeer even in the public interests a man's motor 
car t". These things .ue dust in the balance compared with the 
dreadful crimes which this bill seeks to prevent. 

Sir, when I speak on this subject, I speak with a certain amount of 
feeling, because, as a Judge I have had to deal with accused persons ; 
I have had to pass long sentences of imprisonment, I have had to sentence 
men to transportation, and I have had to pass even sentences of death. 
Far from grudging Government the powers for which they ask ; far from 

·saying that they should not take "these powers, I say, that any humane 
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Judge would only be too glad if Government v;ould take such measures 
as would prevent the commission of these dreadful crimes and the ,prosecu· 
tions and sentences which must inevitably follow. I know something 
of the inevitable harshness of the law. , 

Sir, it is, I think:, unnecessary for me to refer to the terrible ~v~ts that 
took place in Cawnpore and in other places. Defiance of the law has been 
preached in season and out of season; disobedience to the law has been. 
made an article of faith, almost of religion. One honourable member 
went so far as to quote in support of his opposition to this Bill, Sir Abdur 
Rahim, a. late High Court Judge, who, from the extracts of hls speech 
and his opinions upon the law, which have been quoted to us, I should 
gather has passed his prime. He said that it was , section 144 of , 
the Criminal Prooedure Code. that enabled Government to deal with the 
civil disobedience movement. I believe I am correct in saying that. what 
led to the discontinuance of the civil disobedience movement at that , 
particular time was the dreadful tragedy of Chauri Chaura. This. is the .. 
background of our new law. 

Then we heard my learned friend the honourable member who 
represents the Bombay University (Rao Bahadur Kale). He says" What 
about section 27 of Regulation XII of 1827 1'' Sir, I have gone into the 
question of thls section 27 of Regulation XII of 1827, and, as I will explain ! 
presently, it is a section which is really dependent on and supplemental, 
to Chapter VIII of the Criminal Procedure Code. · It can scarcely be of 1 

great value in the circumstances with which we are called upon to' deal, 
.as it can only be applied to a person who agrees that his movements should, 
be restrained. Such are the arguments seriously put forward by m.e~bers 
-of the opposition, and this is the assistance they give Government in 
-dealing with this very difficult situation which is not of their creation. , , 

As regards the question, why the law of the land is not adeqlUI.te to. 
deal with the present situation, I think recent history is an answer. It. 
is quite impossible for me to go through the Indian Penal Code, , · 
the Criminal Procedure Code and the Indian Evidence Act and all the 

1 

~o~on laws which I have here to show why those limitations which hedge 1 

a bout proceedings in the courts, which make the administration of justice 
so difficult, ·which lead even to miscarriages of justice, for justice miscarries 
while guilty men who have conunitted murders and arson are acquitted 
and go free. But if the honourable member who raised this question is. 
not prepared to accept the opinion of, say, the Honourable the Home 
~leiUber who has lived in this country for so many years and whose work 
is Administration, if he is not prepared to acaept the opinion even of one 
of his own countrymen so experienced as Sir Rafiuddin Ahmad, then all 
I can say is, that he must take the responsibility for his action upon 
himself, and while now he cries out "Slave, Bondsman and Serf", he 
may find under the new rt>gime anarchy and death instead of peace and 
1n·osperity, and ordered freedom. · 

~ir, th~ Indian P~nal ~ode is really meant w punish, not to prevent. 
It ts put mto opera.hon wtth, I maysay,notonlywithall the majesty and 
Jlomp but with all the difficulty, the delays and the costliness of the law. 
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Evidence must be obtained, witnesses mu~t be produced, only then can 
the business of the prosecution proceed; then there is the sentence· 
and then the !lppeal. ·What happens 1 The accused man is punished. 
or he is acquitted ; he goes to prison and sufiers ; if he has committed 
the offence and is acquitted, he may go back again to commit again an 
offence. Yet so far as I know, the ideal purpose of the law is not to punish, 
the ideal purpose of the law is, as far as possible, to prevent, and I was. 
indeed surprised at the arguments advanced by some honourable members, 
especially the Hindu members, who I suppose believe in the teachings of 
akimsa; of non-violence and mercy, when they pleaded that where Go~rn .... 
ment coulq ·.by · executive measures prevent these dreadful crimes, 
Government should not take these measures, that Government should 
wait until murder has been committed,' until arson has been committed 
and then turn the ·whole country into one vast court, into one vast prison •. 
Congress will profit from this and learned pleaders who will build fine· 
houses and buy fresh fields. It seems to have been suggested the judiciary 
is a. thing apart, that the courts are things ·apart, that the courts. 
can function even if the Government itself is threatened with destruction .. 
After all; Sir, :first comes the Ruler, then comes his Judge, the Judge 
~is paid and protected by the Ruler, the oourts are built and maintained .. 
by the Ruler; the protection of the police is given by the Ruler and the 
c.ourts can function only so long as the Government is powerful and can 
protect. Therefore; I think the argument, that this Bill should be opposed:. 
because it enables the executive to take away powers from the judiciary, 
when the: executive really takes powers to· enable the judiciary to 
function, is unworthy of serious consideration. 

l Will deal now with the actual, specific points that have been raised 
by ·my honourable friend Rao Bahadur Kale. He says, firstly, that 
we· do not need these powers, we do not _J].eed these powers under clause 3, 
we do not need these powers under clause 4, because we have section 27 
of Regulatio;n, XII of 1827. Here is a case which the honourable member· 
can at his leisure read. · I do not think I should detain the House by 
the details and technicalities of the law but the honourable memljer· 
will see the limited appli_,ation of that section. It follows upon proceed
ings under Chapter VIII of the Criminal Procedure Code, and if he 

~
efers to the Criminal Procedure Code, he will see that Chapter VIII is: 

devoted mainly to vagrants, vagabonds, habitual housebreakers and 
hieves. And, after all, Chapter VIII requires long proceedings. I have· 

dealt with proceedings under this Chapter myself. The issue of a notice 
is necessary, it is necessary to call evidence. One of the defects of the 
present administration of the law is this, that where there is intimidation, 
where there is coercion, where there is determination on the part of 
unscrupulous .men to impose their will upon others, the courts cannot 
get any evidence a tall. Witnesses are kept back, witnesses are frightened 
and therefore the proceedings in court fail because we have no evidence. 
And so far as I can speak from my own personal experience, I should 
say that, if Government endeavoured to use these sections, these ordinary
sections of the Criminal Procedure Code, to deal with a movement o. 
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this particular nature, I should scrutinize their action in court with 
great caution and with great care, because I would say this is l)j normal 
iaw which was intended to deal with normal circlllllStances, and I can· 
not allow the law to be turned and tortured and twisted and used for 
purposes for which it was not designed and to which it was not intended 
to apply. I am not going through all the sections of Chapter VIII, 
sections 108, 109, 110, and so on, until under section 118 the order is 
passed. These proceedings are long, they require witnesses, and arel 
altogether inadequate to deal with the special circumstances that have 
arisen as a. result of the deliberate inculcation into the masses by Congress 
of this new doctrine of defiance of the law; Well, Sir; it has been pointed 
out that in section 108 it is provided that a. person can be proceeded 
against· for dissemination of seditious matter. Now, what is seditious 
matter 1 Sedition changes from day to day, and I believe it: is openly 
said by the leaders of this movement that the laws relating to sedition, 
the relevant sections of the Indian Penal Code, are today dead, are of 
no value, because sedition has been so limited in its application by the
Courts. And even then, evidence has to be brought. What'happens 1 
Under Chapter VIII the man is bound over. He brings sureties, and 
if he disseminates seditious matter again, what happens! '\\'1ly, then 
the security is forfeited. When I looked up section 108, I saw a case, 

· and I think it is very typical of what would happen. Action was taken 
against three people for dissemination of seditious matter. The author 
of the pamphlet got off, because his connection. with the pamphlet could 
not be proved ; the printer got off, because it was said he did not know 
the contents of that which he had printed, and the only person against 
whom action was. successfully taken was the wretched dupe who dissemi
nated sedition by distributing the pamphlets. If the ordinary 
law of the land only is to be relied on, if, as I shall show after, all pro .. 
ceedings are subject to the limitations imposed upon the courts, justice
would not be done. Those who are really responsible for the offence-
committed will escape, though they are guilty. . . · ,1 

I am now going to deal with section 144 of the Criminal Procedure
Code. My contention is that clause 4 of this Bill is merely an extension 
and a necessary extension of section 144 of the Criminal Procedure Code. 
Kow, my honourable friend Mr. Bakhale quoted this great ex~Judge, Sir 
Ahdur Rahim, who, as I said, would appear to me to have passed his prime. 
His opinion upon the adequacy of orders under s~ction 1 H can be at once 
judged by the heading to the.Chapter of section 144. The heading is 
" Temporary orders in urgent cases of nuisance or apprehended danger". 
The whole essence of the section is that orders under it should be tempo
rary, and orders passed under it should be temporary and they can 
rem.ain in force for two months, unless extended by Government under 
spt.>eial and limited circumstances. I am not going into details. It is not 
proper and appropriate that in the First Reading of this Bill in this House 
we 8hould go into the details of the section. I think honourable 
Dlt>lllbers will remember our friend Rao Bahadur Kale read out s001e of 
these St><:tions, and I think they will remember how long it took him. 
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. Imagine proceedings in a court, wit'!I)ny honourable and learned friend 
Rao Bahadur Kale perhaps on one side and my honourable and learned 
friend Rao Bahadur Chitale on the other. They both get up and speak 
and then there is the examination-in-chief, the cross-examination and 
re-examination of witnesses, perhaps numerous and unsatisfactory. And 

· then what happens ? The order is only temporary ordinarily for two 
months, and it is only directed against a particular individual in particular 
'circumstances, or against people frequenting a particular place. Time 
after time papers have come before me, and I have been asked to advise 
whether an order under section 144 could be properly made, and I have 
·said, no. ' And if Sir Abdur Rahim said that this section was used for 
purposes of crushing the civil disobedience movement, all I can say is 
that the law was turned to purposes which it is difficult to justify. 
I think I am correct in ~ying that the civil disobedience movement. was 
not then ended by section 144, but it was ended by the terrible tragedy 
·~f Chauri Chaura. · Does the honourable' member suggest that 'Govern· 
nient sh~uld wait until we have a repetition of these dreadful murders 
and . these dreadful crimes 1 : · . · 

".Well; sil; I think I have dealt with the definite points raised by honour
able members,· and I think we are entitled to say that, when they come 
before u8 and say that the law as :it stands is adequate, they should 
bring concrete cases', point out the sections, and say these sections would 
cover all the wide ramificationS of this movement. They cannot do it, 
and I think in t~ matter we are entitled to say to honourable members 
of the opposition party ~hat Government would not ask f6r these powers 
in addition to the ordinary law of the land if the ordinary law of the land 
was in itself sufficient ; and the ordinary law of the land, as I have said, 
is hampered by conditions and limitations which prevent effectual action. 
The new provisions in clause 4 are really in the nature of executive action, 
and I am' going to read to honourable members an eXtract from the 
judgment of a judge of very great reputation, a judge who was Chief 
Justice of Bombay and Chief Justice of Bengal, and whose statue stands 

. in the grounds of the High Court. You will see he recognises in cert,ain 
instances the necessity of action of the nature that it is proposed should 
be taken now.· He recognises the necessity of administrative lavr.. It was 
a case under the Press Act, and this is what this Chief Justice said: 

"I have said that the ability to pronounce on the wisdom or unwisdom of executive 
action has been withheld. There was good reason for this. Courts of law can only 
move on defined linea, and act on information brought before them under limited 
conditions. ' 

" It is not so 11ith the Executive authority. It would be paralysed if it had to observe· 
the reetrictions placed on the Courts. Its action can be prompted by information derived j 

from aonroea not open to the Courts, and based on considerations forbidden to them; 
it can be moved by impressions and personal experiences to which no expression can be 
given in a Court, but which may be a very potent incentive to executive action. 

"The Government may be in possession of information which it would be impossibl~ 
to disclose in a Court of Law, and y~t obviously requiring immediate action. 

"Therefore a jurisdiction to pronounce on the wisdom or unwi.sdom of executive actiotl 
. has been withheld and rightly withheld. It may be a question whether even the 
· semblance which this Act pro,idee should not have been withheld aa it was by • .\ct IX 
of 1878. . 
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"Political considerations and reMOns of State are the life blood of executive action, 
but thpY have no place in a Court of Law. 'The constitution' said l.c:>rd Mansfield, 
• rloes not allow reasons of state to influence our judgments: God forbid it should I 
We must not regard political consequences, how formidable eo ever they might be ~ if 
rebellion was the certain consequence, we are bound to say, fiat jtUtititJ, ruat ooelum '." 

For the information of honourable members, I would translate this : it 
means" Justice must be done though the heavens fall." And then the 
learned Judge goes on to say: 

"The fact is that the Executive and Judicial authorities stand on a wholly different 
plane for the purposes of arriving at a decision as to the propriety of executive action. 
And the one cannot sit in judgment on the determinations of the other. Si jvditu, 
c.ognos~: si regnM,jube." 

That is to say, " If you are a judge, take cognizance; if you are a ruler, 
<Jommand". Therefore, Sir· J...awrence Jenkins recognised as necessary 
to the existence of the State that type of law that is being embodied 
in clause 3 and clause 4 of the provisions contained in the Bill now before 
.this honourable House. I do not think any one will contend that any 
responsible officer of Government would ta.ke action under this law for 
the pleasure of the thing. Its necessity is forced upon Government by 
dire necessity ; and when the honourable member over there said that 
such a law is contrary to all principles of jurispru~ence, then I say that 
"'e have here the pronouncement of a judge greater than the judge on 
v.hom he relies, which makes it perfectly clear that·laws of this nature 
are necessary and are justified. , ·' 

Well, Sir, the honourable member Mr. Petit, in his researches' for 
material to oppose this Bill, said, "'\\~at about preventive laws in other 
countries?" Well, Sir, we cannot enter into a discussion here upon 
international and comparative jurisprudence. We are dealing here 
with circu.rn.st&nces with which honourable member8 are probably con
versant. Conditions may be different in Italy, conditions may be different 
in France, conditions may be different in Russia. And if the honour
able member really is so anxious to know, well then, he can leave Bombay 
and pursue his researches on the spot. But I have, Sir, here an extract, 
if I may be permitted to read it, from the Journal of Comparative Legis
lation and International Law, and it relates to certain laws that have 
been passed in Ireland. It contains references to India, and it reads 
a.s if it might have been written for the purposes of this debate. 
It says: . 

-· "By the new measure, the Executive Council is given the power to declare in force 
thl' substantive parts of the Act, and thereupon the constitution is overridden by the 
:\~t 80 far as it disagreee with it. And the disagreement is profound, for the constitution 
l.S mrended to secure liberty of person and speech against hasty interference, while the 
:\<"t pro,ide.g for the erection of a tribunal of military officers with the widt'A3t authority. 
The tribunal may punish at its discretion every contempt of court-'' 

A rourt of nlilitary officers, not of magistrates. 
•· · ... whl'ther oommittoo before it or not, and it has jurisdiction over along list of offences 
under thl' Treasonable 0ffl'not'6 Act, 1925, the Juries (Protection) Act, 1929 the Firearms 
At·t •. ~!125, seditioWllibel, and, last but not least, any offenoe whatever which a minister 
<'C'rtlfies to hue been done in his opinion in order to impair or impede the machinery 
nf Jo!OVern.ment or t~e ad~i.n1itration of jUlltit~e. lloreover, the tribunal may in.fli.ct any. 
~ntence 1t pi~! mdudmg death, though no such penalty is preeeribed by law. There 
Js no ap~l from 1ts decisions, and convictions by it entail loss of office or pension, and 
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ineligibility for office. Power is given to the exec11-tive to arrest and detain on suspicion. 
and to proclaim public meetings; unlawful ass(ri;iations may be declared and membership
then may be punished at discretion by the tribunal, which may also declare publications 
seditious and close buildings. The drastic character of the authority was justified by 
the existence of armed enemies of the government, but the plea of the administration 
was not cordially received by the opposition. Assuming the justification for the measure 
it must serve as a grave warning to all engaged in fomenting Indian unrest, however· 
patriotic the motives. The hostility to government which was regarded as patriotism 
during the contest with England has perpetuated itself in Ireland in the form of hostility 
to any government whatever however purely Irish, and there is only teo much reason 
to fear that; any Indian government will be confronted by the need of equally drastic 
action. It will be noted how much farther the executive has gone in the Free State
than in India, and how useless have proved the declarations of right in the constitution 
when serious action has been desired." 

The tribunals in Ireland are not similar to the tribunal provided here. 
Our tribunals are tribunals of magistrates; if necessary they can be 
justified by the fact that tribunals elsewhere have far greater and more 
drastic powers. 
' · Rao &hadar R. R. KALE : In v. hat country 1 

The. Honoill'able Mr. W. F. HUDSON : In Ireland . 
. Mr. G. DAVIS':, Compared with those measures, the honourable member· 

fromBombaymustadmitthatthisnewmeasureis mild. I think honolll.'
able members need not he frightened by the mere name " Ordinance ", 
when it. is considered th~t the "Ordinance" is embodied in this Bill •. 
even in this form, only after anxious and detailed consideration. 

The honourable member for the University (Rao Bahadur Kale) said
! made a note of what he said-that Government have introduced changes. 
in the, Bill and that those changes have been introduced in favour of 
Government. I have made a note of that and I should he glad if the 
honourable member will contradict me, if I am wrong. That is a gro~s. 
mi11representation of the position;. Under the existing Ordinance, in 
the Chapter relating to " Special Criminal Courts " special judges, special 
magistrates and summary courts have been provided for. Their powers. 
are fixed under the Ordinance, the sentences are fixed under the Ordiyance 
and appeals from them are fixed under the Ordinance. Their pbwers 
are very wide. A special magistrate might pass a sentence which he 
cannot pass, if he were sitting as a magistrate, lmder the ordinary law. 
The ·section runs as follows : 

"A special magistrate may pass any sentence authorised by law, except a sentt>nce of· 
death or transportation or imprisonmt>nt exceeding seven yeal'll." 

The procedure is restricted and the courts are given wide ,powers to 
try cases in a summary manner. In this Bill, under section 4, a Pistrict 
Magistrate may pass certain orders under certain circumstances. But, 
Sir, such orders pa~sed by the District Magistrate remain in force only 
for a month. I have read through the Bill of the United Provinces. 
There the powers are conferred directly on District Magistrates. Here, 
the local Government delegates these powers to the District Magistrates 
only for a month. When powers are delegated to him, he exercises 
those po"·ers which are included in sub-clauses (a), (b), (c) and (d) of 
clause 4. It has been suggested that under this Bill the District Magis
trate can do anything he likes. This is not the case and when we ask for-
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these powers, when we can show that these powers have been used with 
moderation in the past, are not to be used in the ordinary way, are to be
used only in cases of deliberate defiance to and disobedience of the law.~ 
that these cases will be tried by ordinary magistrates, that we provide
for appeals in the same way from magistrates to sessions judges and from 
sessions judges to the High Court in Revision, when we can show all this~ 
I think Government are entitled to say : " In view of the fact that caseS
will not go before a special magistrate but before a magistrate of the first 
class, is it likely that the powers will be exercised with harshness 1 
Is it likely that, when moderation was used in the past, moderation will 
not be used in future 1 ". I do not want to enter into the details of the 
Bill at the first reading. In clause 4, there are fo~ .sub-clauses. If 
honourable members will refer to section 144 of the Criminal Procedure 
Code, they will see that these powers are only an extension of the powers. 
under section 144. A man can be ordered not to enter into or to " remain 
in a specified area, to remove himself from a specified area and conduct. 
himself in such a manner, abstain from such acts, or take such order with: 
any property in his possession or under his control, as may be specified 
in the order." It is provided that the decision whether an order is to be 
made, whether an order is or is not necessary, is in the power' of the 
executive Government. In the judgment of Sir Lawrence Jenkins it is. 
clearly recognised that in certain circumstances (}overnment should 
exercise powers of this nature. But \\'hen an order is in force and is. 
broken, when the man is brought up for trial and punished for having 
broken the order, then, as the learned· Advocate-General pointed out, 
if the order is passed within the powers given under section 4:, section 30 
will apply ; but if the order is outside the powers under that section, 
section 30 will not apply. The trial Court, the appellate Court, the Court 
in Revision will have to consider it. Therefore, I say, Sir, that the powers. 
under section 4 are not so drastic as some believe. But when all is said, 
I do agree that an order under this section is a serious matter. A man 
may be ordered to remain in a particular place and not to enter a particular 
place. I agree that it must be humiliating under certain circumstances. 
that a man should be asked to report himself to the police. As a fact,. 
in practice, a man is never asked to do any of these things, until he a 
giren an opportunity to dissociate himself from a movement which has. 
brought so much unhappiness and suffering to this Presidency. .And 
if he refuses, can he justly complain ? I think it is better that, instead of 
being sent to prison, he should be directed to reside in a particular place ; 
he should be directed not to participate in the movement which has led to. 
sut•h unhappiness and suffering and distress. Government is I think 
merely doing its duty ro the masses of the people committed to its charge
in bringing in this Bill and passing it into law. Complaint has been made
of the fact that the District l!agistrate in certain circumstances may 
l\'$trict or regulate the entrance of a man ro a particular place, may even 
collllllandeer his car. We have not stressed these powers or these 
sections because as Englishmen we must think that sections 3 and 
-t which restrict liLt'rty of the subject are incomparably more important~ 
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~do not think I need enter into ~)urther long d.iscussi~n as 'to the 
madequacy of the present law or the relative moderation and the absolute 
necessity of this new Bill. 

Thus I have shown what is the mischief to be remedied, why the 
present law is inadequate and that the provisions of the new law are not 
too wide. I do not suggest to honourable members that it is an easy 
thing that we ask them to do when we ask them to pass this Bill into 
law even as a temporary measure. I· agree that such action requires 
wisdom and requires courage. But I think we are entitled, even as regards 
honourable members opposite, I think we are entitled to call upon their 
wisdom and their courage, in the service of their country. [Applause.] 

Sir SHAH NAW AZ BHUTTO (Larka~a District) : Sir, I support the 
Bill now under consideration; and in doing so, I have to say that none 

. mor~ than ourselves regret the necessity of having to do so or regret that 
the causes which necessitate a bill of this nature should exist in 
our Presidency. which has always, and hitherto quite justly too, prided 
itself upon being the foremost of the provinces in India. 
· As you yourself can readily vouch, Sir, and as is known to the entire 

world, Islam is the most democ.ratic religion in the world. It is the religion 
of the frteman and of the freedom loving man. And any shackles upon 
real freedom, any tyranny, is perhaps more repugnant to a Mussalman 
than to any other. But we do not think that the principles embodied 
in this bill are any fetters upon real freedom ; they are rather a reaction 
and a protection against tyranny of the worst sort-tyranny which has 
not behind it even the semblance of a legal sanction, not even that sanction 
of the unwritten law which is claimed for "the voice of the people." 
· I know, Sir, that the Congress claims a very large following, it claims 
to be the predominant political p~. But I say, without fear of honest 
<lOntradiction, that if these claims are put to the real test, it will be found 
that they have really no foundations in fact. Such of the masses as are 
claimed to be followers of Congress are poor deluded dupes, who are really 
not worried as to who hold the reins of Government but who ate alive 
to the urgent necessity of sec1U'ing two square meals a day. Tell these 
poor ignorant, illiterate masses that Congress rule means two square meals 
a day, leisure and freedom from taxes, and you have them at your disposal, 
whether to shout unintelligently Congress slogans or t<1 take part 
in Congress demonstrations of the real object of which they are in profound 
ignorance. The political ambitions of the Congress are known and 
understood only by a few at the top-to their credit let it be said that they 
make no secret of their ambitions, of their avowed object of subverting 
Government. But these political ambitions, these aims and ideals are 
not those of the masses. If the facts were otherwise, I m!1ke bold to say, 
Sir, that nothing could have held them in check. ~ot the ordinances, 
not ten Special Powers Bills, not death itself could stem the tide of any 
political movement that really catches the masses. The lessons of .history 
are too well kno,vn for it to be otherwise. To take only one example. 
The French Revolution was of the people and hv the people ; they 
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understood what they wanted awl they got it. Robespierre and ~anwn 
and the others did not create the French Revolution, the Revolution made 
them. They were leaders only because they reflected and gave tocal 
expression w the desiies of the people, and the moment they ceased 
to do so they ceased to be leaders. But that is not the case with the 
Congress leaders; their aims and ideals are of one order, and what the 
masses are taught of the Congress is something different. But even 
these misrepresentations have not been succ.essful in seducing an efiecth·e 
majority of the masses .. The heart of the greater pa1t of India is still 
sound. And because that is so the lieutenants of the Congress entered 
upon a course of tyrannizing them into the Congress fold, and in so doing 
perpetrated acts so essentially inhuman and barbarous that no Govern
ment. worth its name could pretend to govern unless it was prepared to 
forge weapons effective enough to protect those who were not 'Willing 
enough to aC<'ept the Congress persuasion from the innumerable acta of 
tj-ranny which were devised by the lieutenants of the Congress. In per
petrating these acts of tyranny there was given the go-by to the mstinctive 
dictates of chh·alry, to the elementary rules of decency, to the ~nctity 
of the· hearth and the home, and the re.ace and harmony of domeRtic. and 
conjugal life. 

We ha\·e heard details of incidents on all hands, and I have no doubt 
that the House must have been nauseated by them. It is strange there
fore that honourable members of this House should, in the very name of 
freedom, claim that the Congress should be left free w cut at the ,·ery 
root of individual freedom not only in politics but also in one's own private 
domestic life. But strang~ are the ways of politicians. And who can 
read their hearts l Perhaps an incident which happened not very long 
ago, may furnish an explanation. Lord Irwin had then decided to hold 
a conference of Governors of Provinces. Governors of Provinces in their 
turn con\"ened a conference of leaders for. a frank, heart to heart talk, so 
that they might con,·ey current impressions w Lord Irwin. I was one 
of those in'w-ited to attend by His Excellency the Governor of Bombay; 
At Govexnment House I met a prominent leader from Bombay City of the 
so-called Congress persuasion. Before we went in for the conference, he 
said that the conditions in the city were very bad, and he begged of me 
to u.rge at the conferenc~ that martial law should be introduced in the 
<·ity. When I told~ that as I was from Sind and he from the City, 
it would be more reasonable for him to make the suggestion, a look of 
fear and horror spread over his whole countenance and he replied: "Yi 
de:1r friend, you don't 1..-now the Congress. If I were to do so, I should 
be afraid to leave nw house thereafter. I would be stoned to death." 
And at the conferenc~ itself, the same leader was loudest in his condemna
tion of Government policy and in his praise of the righteousness of tht 
Co~ss claims. And that, I say, is a very striking commentary on 
frt>edom such as the Coneoress is prepared w ooncede to the citizen. · · 

If our m('lmories are not short, 'Ire can readily recall instances of Congrea 
chinlrv. I shall content mvself with one 1rhich occurred in Rind. The 
Governor of Bomhay "·as visiting Karachi. He waa to attend a function 
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.at Keamari. On that occasion~ C-.Qilgressmen stopped every car that 
followed His Excellency's car, and if there was a lady in that car, be she 
European or Indian, she was first spat upon in the face by the chivalrous 
Congressmen and then allowed to proeeed. Not long thereafter, 
.tlome Congressmen stopped the car of a European ~entleman on 
Elphinstone Road at Karachi. They made him give up his hat. they 
made him put on a Gandhi cap, they took one anna from him as the price 
.of the cap, and then allowed him to proceed. 

I have had some experience in person too of the freedom-loving 
Congress. My wife had desired me to purchase an article from Laffans 
.at Karachi. As soon as I got down from my car at the shop, 
I was surrounded by four pickets of the Congress, who although of the 
fair sex dealt with me most unfairly. They clung to my legs and thus 
physically prevented me from entering the shop. It was only the 
ingenuity of the manager of the shop, who took me through several by
:streets, into the shop by a back door, that saved me from the consequences 
that I would surely have had to face, had I been unable to give my wife 
the article in question. When· the Dandi march was decided upon by 
Mahatma Gandhi, I saw the repercussions that were bound to follow so 
far a.s the zamindars of Sind were concerned. I convened two meetings, 
·one at Hyderabad and another at Suk1. .. ur, and urged upon the zamindars 
to see to it that Congress emissaries did not get into the villages. In the 
towns, Government had sufficient armed forces at their disposal. Because 
of these efforts of mine, I incurred the special ·wrath of the local Congress 
gods. They decided to invade my very district. They did attempt it. 
They got into the neighbouring village of Lahori but were eventually 
beaten off. But this meant, to a certain extent, that we had to take the 
law into our own hands. It was Elerely the exercise of our legal right 
to evict a trespasser. The reaction however was serious. Congress wns 
incensed ; their followers lost their heads. The Suk1.-ur riots, and the 
-consequent dacoities, bloodshed, rapine and deaths there, were a direct 
result of the necessity for freedom as understood by the Congress. 

Instances could thus be multiplied galore. But I think we have had 
~no ugh to understand exactly what this thing called freedom, as understood 
by the Congress. is. It is~ in fact the negation of all freedom. And it is 
to prevent such things, and such things only, that the present Bill is design· 

1 

<('d. We "ill have to scrutinize the details of the Bill, but the principle 
of the Bill must be accepted in the interests of freedom itself. W'here' 
condit.ions are such that the law-abiding citizen is~ by a section of the 
people, deprived of his real freedom1 such legislation is necessary. We 

1 

have them in our non-regulation provinces. Congress bas reduced our 
province to the like position. But what must be borne in mind is that 
the Act which is proposed to be passed must remain a dead letter, unlesfj 
there are people who set out deliberately to break it. If alllaw-abidine 
citizens are left free to pursue their normal avocations and pursuits ir 
life according to t.he ordinary law, the Act will be inoperative and then 
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will he no nPPd for anyone to complain that his freedom is being ;u;sl\ilecl. 
And tha.t. in mv opinion, is the best justification f.Jr the Bill. 

~ir. I support the first reading of the Bill. 
lir. HAJI MIR M:AHOMED BALOCH (Karachi City) (AtUressed the 

House in Urdu): Sir, the Honourable the Home Member who moved 
this Bill said that this was the most important of all the Bills that he has 
broucrht forward in the three and a half years of his administration as 
Hom~ Member, and he said that he was sorry to have to bring it forward. 
He added that he was forced to do so by the policy of the Congress, which 
had induced people to break the salt law, boycott schools and colleges, 
stop payment of revenues, and picket the shops of dealers in foreign 
and especially British goods. But may I ask why the Congr.ess adopted 
.such a policy 1 Are they uneducated people who resorted to these steps 
or are they insane ? And what is the remedy proposed for stopping it ! 
You cannot change the mind of India by passing Bills of this nature. 
After years of vain pleadirtg Congress were driven to forge the effective 
weapon of civil disobedience and boycott to attain the freedom of their 
country. The honourable member (Sir Shah Nawaz Bhutto) the Leader 
of the Muslim party claimed that Islam was a liberty-loving religion. 
I ask him to show what liberty he has secured for his province of ~ind in 
the past twelve years. Is it now free ~ What the Congress has clamoured 
for nearly fifty years past has been liberty for India. During the 
past 150 years, the British have been ruling India, and all these years 
differentiation has been made between the coloured people and the white 
people. They do not allow us to enter South Africa and other British 
Dominions and yet all the while the white people have been claiming 
special privileges in India. W'hen I went to South Africa I was not 
allowed to enter that country although I was a member of this Honourable 
Council and an old man of sixty years and I was informed that before 
.:laiming any right in that dominion I should secure freedom m my 
country. Everywhere we are told "go and get rid of your slavery". 
I ask, are we not human beings ? Should we always submit to a 
rule enforced by a handful of foreign people residing 6,000 miles 
away and that too in a. manner which is neither fair nor equitable 1 
The AdYocate·General has recommended constitutional methods. 
If you act unconstitutionally then you come within the clutches of the 
law. But I ask him one question. Has the British Government given 

,sdf·government to any country without a struggle l America, Ireland 
~nd South Africa. had to fight for self-government and freedom. South 
Africa gained freedom only hy fighting the British GoYernment. India. 
t(lo is following that path. If you \\'ant your rule to be lasting then 
}t't your laws be ·such as would not harass and displease the public. 
The people of India are determined to be free and they will never stop 
their a-Ctivities in that direction, however repressive the laws may be. 
We haYe no arms or ammunition to enforce our rights. This is the only 
\n>apon we have. · 

Look at the condition of Sind under the British Raj. Xo man'sllie 
is Mfe, no man's property is safe, no man's self-respect or honour is safe. 
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These persecutions are a daily affair. I have been in this Council for the 
last six years. The honourable members from Sind who always talk of 
freedom, I ask them, what have they done to redress the grievances of 
Sind 1 What have you gained fr~m Government ? The general cry is 
that Sind should be separated from. the Bombay Presidencv. The 
Leader of. the House suggests that efiSting laws are inadeq~ate and 
under. them they are unable to jail people sufficiently long ! May 
I ask how long you would like to incarcerate people without trial or justice ; 
and the effect of such prolonged inc~rceration will merely act adversely 
on the minds of the people and change their mentalities for the worse. 
We are told that if we do not pass this Bill the Congress, whose,activities 
have been checked by the Ordinances, will raise its head again after the 
lapse of the Ordinances. But I ask, are you going to rule over us only 
fol,' a year or two with the aid of Ordinances, or do you want to rule over 
us perpetually by peaceful methods 1 The Honourable the Leader of the 
House said that to-day the Congress is breaking the laws, to-morrow 
the Mahomedans and the Sikhs will break the laws . 
. , The Honourable Sir GHULAM HUSSAIN : I never said that either 
the Mahomedans or the Sikhs would break the laws. 

Mr. HAJI MIR MAHOMED BALOCH : On 15th and 16th November 
there was a Sind Azad Conference held at Sind Hyderabad and a resolution 
was passed that Sind should be separated from the Bombay Presidency 
and very good reasons were given in support of such a demand. At that 
time I told my honourable friends Khan Bahadur Mahoml3d Ayub Khurro 
and Mr. Syed Miran Mahomed Shah and other members of this Council 
that the Government· of Bombay were. not prepared to separate Sind 
and I know that they have written to the Government of India 
accordingly and the latter have represented that view to England 
beca1113e they are unwilling to lose their friends, supporters and allies the 
honourable members of Sind without whose support they would not 
be able to hold their ov.rn · against the Hindu members of Council. 
I asked them, what would you do if Sind is not separated 1 I told 
them that if Sind is not separatedr we ·will also break the laws, we 
"ill go to jails, we will face lathis and even bullets and I shall be the 
first man to receive a bullet in my chest. I ask my honourable friends 
from Sind. when they give such a weapon in the hands of Government 
to be used against the Congress, do they not realise that one day the 
same weapon would be used against them J This declaration of ~ine 
was received with acclamation by the thousands at the Conference. 

I may say that to-day there are more repressive laws prevailing in Su1d 
than this Ordinance. The Advocate General has . said that such 
temporary laws, such temporary Ordinances, are passed even by the 
Parliament. 

lli. V. F. TARAPORf~WALA.: I said temporary Acts. I did not say 
Ordinances. 

Mr. HAJI Mffi .MAHOMED RALOCH: IJaws like the one we have 
now before us r 
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)fr. r. F. T.\RAP~REW.UA: I only said temporary laws .. L r 

~Ir. HAJI )UR llUIO:llED RUOCH: ~Ir. Advocate-~neral, 
would you point. out a single law in England which has been passed t? 
suppres~t people agitating for the welfare and uplift of their country t 
[u,ler the law DOW before UB a person who only pickets 8. cloth Shop 
comes under its clutches. I will tell you that five years back. I was 
myself a Vongressman. [An HoMurable Member: Why not, !lOW?] 
Because the Congress has turned a deaf ear to our demands. When 
a pact was made ·by Lord Irwin with the CQDgress the Hindus became. 
,·ery aggressive and they did not care a straw for the Mahomedans. 
I admit that for such selfish people a law of this kind is perhaps necessary. 
But yet I will not add my vote in favour of this law. ·Although I am 
first Mahomedan I am nevertheless a true Indian and as such I cannot 
support. this Bill for I know that the British will one da.y leave India; 
we Hindus and Mahomedans have to stay in this oountry permanently. 
Our children have to live side by side with the Hindu children. Their 
quarrels t<>day are like quarrels between two brothers of a family.. · 

To picket doth shops dealing in British goods is a~ offence. If ~ycott 
of British goods is an offence then I ask you why it was that a duty of 
300 per cent. was levied on the Dacca Mull M~ and other Indian cloth 
exported to England 1 Not only that ; a. law was passed prohibiting 
any one from buying Indian cloth .. ' Any breach of this. law was 
met with a fine. Even I understand some Englishmen were jailed for 
gratifying their taste for these requisite Indian products. · . , ' . · . 

The Advocate-General said that the Congress wants to drive away the 
Enf!lish people from this country bag and baggage. I do not know which 
Congressman haa said that. But I bow that the creed of the Congres.cs • 
is not such. Nor is it our creed. You are welcome to live in our country, 
to help ·us in our administration, but the only thing we want is that the 
go,·ernment of our country should be in our own hands. Let us ma.nage 
our own house. There are millions of people in India who are actually 
starving, who haxe nothing but rags to oover them. What have the 
British people done for them during the last 150 years l • We want to 
rule our country in order to gh·e these starving millions food and clothing. 
In England, Government distribute doles to the unemployed, but what 
our benign Government here in India is doing ? Nothing. · 

Sir Shah Xa:waz Bhutto has said that the Congress has no follo\\ing 
of educated people but only a few illiterate persons. I say that it has 
the following of almost every community. The Congress have gh·en 
two battles t<> this mighty Government .and I must say that they were 
sucressful to the extent of 12 annas in the rupee. Out of the 00,000 
persons that oourted jail in the first battle, 12,000 were Mahomedana. 
There were Parsis, Christians and almost every community at the back 
of the C<>ngress. The country has been deprived of arms. How thea 
are people to fight for their freedom and rights ! . . · . . 

The learned and honourable member the- Advocate-General pdituled 
the idea of the Congress paying four and six annas a day to its volunte.ers. 
What is there t() ridi~ule in it f Does not this very G:ov~rnm.ent ~e 

)(0-l Bk Hb 133-:'! 



247 S pet:Wl Powers Bill [25 Xov. 1932 

[lh. Haji llir )Iahomed Baloch] 
· policemen on small salaries and also Indian soldiers 1 Does it not 
suppress us with their lathis and firearms ~ Does it get their services 
free of charge ! J.lter all, every person, whether he is a policeman in 
Government employ, or whether he is a soldier or a sepoy in the Indian 
army' or whether he is a volunteer in the service of the Congress, needs 
food and a few clothes to cover his body: · If the Congress pays four or 
six annas a day, there is nothing calling for ridicule in it. 

The. same honourable member further has compared the Congress 
movement to a flame. Yes, I think it is a fire of a kind which has kindled 
the whole spirit of India. We must all remember that had it not been 
for the.kind.ling of the whole spirit of India, we would not have been here 
today. We must thank the Congress for it. And yet you want to kill 
that self-same Congress! The remedy is not to kill it but to redress the 
grievances ·and to supply food and clothes to the poor people of this 
unhappy and wretched land. It is for food and clothes for the poor of the 
country- that the Congress is fighting. I do not think any honourable 
member here will deny that it is so. The Congress does not want mere 
swaraj or independence for the sake of swaraj or of independence. It 
wants swaraj or independence so that it can feed and clothe the poor, 
half-starved and starving population of the country. 
· Now I shall ask my European friends in this Council as to why they 
come six thousand miles away from their own land of birth ~ They come 
to rule over us, they come to ea.rn their bread and to make money. 
Will they deny a square meal and a few clothes to our starving millions ? 
Would my European friends in this Council sit with folded hands if 
England were to be governed by Germany or by France or even by Italy 1 
Or would they rise in arms, in revolt, and use all their armaments and 
weapons of warfare &nd attempt to drive away the intruders ·1 The 
Congress has tried the methods of humble prayers and petition for 50 
long years but without any avail, and so it thinks it must adopt other 

· more direct methods of winning its goal. We even feel that the few 
comforts and happiness which were ours once have heen snatched away 
from us during the last 150 years of British Rule. 
· The. Honourable the · PRESIDE~wr : I am sorry to interrupt tht1 

honourable member. He seems to me to be more on the defence of the 
Congress than on the Bill itself. I should not prevent him from citing 
instances of the Congress activities, instances which would bear on the 
Bill.· This is ·not an opportunity to enter into a general discussion of 
the activities uf the Congress and to defend those activities. The question 
here is that su0h activities of the Congress which are in the opinion of the 
Government apunst the law have to be prevented either by the ordinary 
law .or by this special law. Tlmt is the issue before the House. I would 
like to give. every latitude to the honourable member to express his views, 
but they must bear on the Bill before the House. 

Mt. lWI :MIR MAHOMED BALOCH: I bow to your wishes, Sir. 
As honourable members have said, the ordinary law of the land is 

quit~ enough to deal with the pre~nt situation or with any situation 



25 Xov. 1932] Special Powers Bill , 248 

[)lr. Ha.ji llir Mahomed Baloch] 

that may arise he;ea~ter. QQve~ent ?enches o:ll.t~e other hand. say 
th11t this measure IS duected agamst parttcular artmt1es of the CoDctrress 
monment. This point needs to be made quite clear, or else those of 
Ul! who are helping in the franilng of this legislation and in the passing 
of this legllilation may one day find themseh·es under the clut;ches of 
this \·ery m<'asure that we are now enacting. . There is the Sind question. 
I appeal to my ~Iahomedan friends both from Sind and from this Presi·. 
denry to think twice, thrice and four times before they give their vote 
on thi.~ Bill. You have represented to me that the Premier's Award has 
given 24: per cent. of seats to Hindus who are barely 8 per cent . .in the 
Xorth-West Frontier Province while in the Bombay Presidency, exclusive 
of Sind, only 4 per cent. have been awarded to Musb although 
they represent 9 per cent. of the populd.tion. When you ask for 
proportionate representation this very law , will be brought up 
against you. I would further ask my Muslim friends to ask them
sehres what they have gained or hope to gain. from Government by 
voting for this Bill t If only the Congress had accepted Muslim deman.ds, 
and effected Hindu·llusliro unity, there would have been no need for 
any such measure as the present. The Honoura.ble the Home Member 
said this measure is only against the Congress. We should take care 
to see if at all we accept the Bill that it is FO provided in the measure 
.itself. We should ensure that no other bodies or individuals would 
be hauled up under its provisions. Otherwise, I wam you, my.Muslim 
colleagues in this House, that when the time comes, .this measure will 
know no Muslims, no Parsis, no Christians. We all will come under 
its purview and be dealt with. I offer my sincerest thanks to my honour· 
.able. friend l\Ir. Petit and my other honourable friend Mr. Bak:hale for 
haYing spoken out their minds so frankly and so candidly and SQ fear· 
les:Jy yesterday. .And we must remember that Mr. Ba.khale is a. nomi· 
natt>d member, nominated by QQvernment themselves .. For all these 
reason:o; I oppose this Bill. 

llr . ..-\.. N. SURVE (Bombay City, North): Sir, I rise to oppose the 
W:t reading of this Bill in the form in which it is placed before this House. 
In Yirw of the tedious and long drawn out discussion that has taken plaoo, 
I will not a.ddress myself to the task of criticising the views expressed. 
by the preYious speakers, but I will at the very outset state that I am 
of opinion that some powers are needed for meeting the situation that 
hasarisen. But our difficulty has been that the Bill is so drawn np that 
"'e see there are sewral provisions in it which are likely to be very harm· 
ful to the public at large. Sir, I single out two special reasons why 
I rise to oppose this Bill. Take for instance, cluse-·17 of this BilL This 
rLmse will estnnge the sympathy of the members on this side of the 
HouSf' who are here to protect the interests of the tenant class. Sir, 
th<' tenants are certainly not a minority. It was yesterday mentioned 
h('rc that this bill is introdUCt>d for the ~test good of the greatest 
number. But, as oompared with the Go\·emment and the landlords, 
it i11 my humble submi~ion that the tenants formreall r the largest number 
and this Bill trit.>!\ to hit them very ha.rd. • · ' 
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··Then, the second point is that, though we admit the neressity of gh·ing 

·some power to the Government, we find owselves in this difficulty, that 
the Bill was placed in our hands so late that "tre could not obtain the 
previous 8anction to some of the amendments which 've desired to move. 
We want to co-operatt with Govei'Il.riit'tl.i. We want to place our diffi
culties before them, and when we try to do so, the rules of procedure 
here come in our way and prevent us from moving our amendm~:>nts 
for improving the Bill. So, for these two very special reasons, it is 

·my painful duty, but it will have to be discharged, to oppose the first 
reading of this Bill. · · 
' Then, Sir, there are some other general reasons also. Among them 
I might mention that' we have power to bind ourselves. But what 
power have we to bind our successors t Take, for instance, the duration 
clause. '~e bill asks us to keep the Act, if it is passed, in force for three 
years. Now,· the position is this .. If the Reforms Bill is passed by 
next :M'ay, then very likely, by next November the present C-ouncil will 
bE! dissolved, 'and this Act, if it is to remain in force for three years, will 

·be binding on our successors. Have we any power to tie down their 
'hand~ f ·The circumstances may change. , Our successors may think 
that we hAve done them a wrong.· What answer can we give to them? 
TJierefore, Sir, for that reason, I had tabled my amendment to cia use I (2). 

ttnightjustexplainwhatimean .. My amendment is only this. Govern
ment ma.y say that one year is insufficient. Well,· I say, all right. If 

:that· period is· insufficient, I give power to Government to extend the 
·Act for two years more if they like, or for a shorter period, by a noti
fication.· I "Only:want that t.he notification shall he placed on the table 

, of the Council, 80' that, when the hew Cmmcil comes into existence in 
February 1934,' bur successors may have the opportunity of saying that 
the· Act shall not remain in force for a minute longer, or the} might 
give it a· fresh lease. They might say "All right. if you want it for 
two years more, we shall give you the power for one year more." 1\Iy 

. tnxiety is not to encroach upon the rights of our successors, and if my 
.amendment appeals to the Honourable the Home Membf'r, I think at. 
. le'lSt one of my difficulties will be met. . 
;,.,.Then there is. another difficulty, and that difficulty is in clause 9. 
, In t:la.use 9 Government want to take the power, I may say, of punishing 
~even innocent persons. Sub-clause (a) of clause 9 is to the e.ffect that 
·Government. may a.sk any of the passengers or any of the goods that 
·are in transit to be excluded from & train 'Of a vessel. In this rase, 
, I tuke it that Government want to exolude those innocent persons simply 
, because they want to have accommodation for their own purposes. 
Dut may I not just bring it to the notice of the benches opposite that 

, th~:>y are thereby punishing innocent persons who ex hypothelli are not 
· persona who have taken part in any of the activities which Government 
object to ! And what is more, if such a person is inconvenienced and 
if he is put to any l06s or damAge, absolutely no P,rovision is being mnde 
to compensate him. Therefore, I say I would be quite prepared .to 
gi"e the power if there were any national calamity. Of course, in the 
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<.:ase of nati~ ~ties .. ~~erpWent do take. minY .. pq~;e~, and the 
t~uLject. have t.o eubmit themsel.el to the need of the moment. Here 
the title ~.f the .. <4' is ~ Bpecial,~~~rl Act , " and it ia ~ing enacted for 
the 'purpose of maintaining ,'}a~ ll\d ·order. Thqe iA. nothing ;like the 
d~feoce of the realm; .There is nd'nr tondition, a.od ye,.I am afraid 
tll4t 8u~:Clause (a).'.~4.even ~~~use (c) of clause~ ire o!that nature. 
I tJUnk tha.t suoh utraordiliary. powers are not needed,· and. there is 
no. justification whatsoever for ~~ng powers of this kind especially 
-.ithout making· a' pro~sioJi W~i#\e 'gf.od· the 1MB the innorent third 
p11rtJea ml.f euffet.1 · ·· . . 
T~~. ~. th~~~· atill anqihJ i,oinfi, and th~t point is, in cia~ $·1. 

In dau.se 31. a penon may~ do'bly prosecu~ .. u·~.know that i~ is 
the fundamental principle of crlrninal justice that if a man is once ~n
vicWd awl puoia~ allsubseq~nt prooeedings.against b~ for. the same 
offen~ fall to th& gound. , But. her& there. ia & apecial provision that 
~wen "if be was proaer11ted a~~.'~P" cpn~ct~, un~er tbie~b~ still 
under other Jan that he m.ay b&ve offended against he tna} be arralr,oneq. 
I thin~. that. is .cl~dY. againaf~~;~otio~s ~f ciiminal justice. So. ~n 
should be punishecr twice for tll.e aatne offence. . At the most, he h4s 
('()IDlnltted one offence, thougJi it may be that it fa.Jls under the provisions 
ot two ·Acts, but. I .Ubniit that~ 'aholdd not be punished tWiCe over for 
it, tt only m.ea.is I vindictiveness ; tf does not mean 1 meeting the ends 
OfJ'ustioe,' .''I''''-' •'I)JJ. ·; ·' ' r ' ., I ... 

~ • • j r .. 
Agtm• Sir; th'ere are some rhiuor'poihta! · . Take,: lor instance, the poi.llt 

about ·~blio ad.va.D.tage. h is a :ambiguous term:,· Perhapi'<iovem
~nt lri&y have iheir ·own re&aoni far keeping it ambigu.o111~ But there 
is still one inafe·point and thi.til m clause 3 sub-elause·O). · There you 
•1 that. if a pel'BO!i ia·about to·aet, h~ may be brought·UDder the'Act. 
'The)' wotding ia ... about t4 'ad f' /1:: lD. erimina1 ·law' 1re I know th&t a.n 
a~mpt is purdshable: · But aa'attemp,, as we are taukht, eonsistaofthree 
eleintbta.• Theititention, the'preparation t.ndthe lurther attio.D towardi 
~l!Oill~t which depnvea ··~!man of· loetu ~~- . That- is, 
he must have committed the aet; b1virig lost the opportunity of retracing 
hiJ · a~pa: ''These . three ,.eleme.n1a: · most· · fJOe:rist when · an·· attempt 
ia)unishable.: Here, twha~ is .there t It· saya that'if ·a ·man is abOut 
to \ct, 'Which··means that lie 1aaa tb.• 'inte11tion ~~ eommitting aome t.ct, 
.still' hei 1rill ~·liable to come 1uldet the P(Ovisionli of tO bill. .. 11ihink, 
Sir, th&t 1 'out notioni of eriminal' Jaw· are very diflerent. and for that 
reuoil ii ia~ ·I think,. the cltity of this aide of th. Houae who axe here to 
protM: the libertiei Df ~e publio tO see that unnecearf pow en are not 
bern& gitttl to Govemment.·; :; · · · · 

.·.:~~S.~~(t~vei4~~.~~~n;;~~~~a,i(is'ihl4:~·~'tha~e 
eal4.Jt.~ neeEll8a!'Y ~ giY!! I!Omt1 po~r1 to Go~ent,:an~_with tha.t 
ft~J: pbJ~ .. lll )la-r,e ~bl~ 10 ~y.~~z¥. : .. ~~Q~ I .woul~ 
~~ th~ llooourabl~ th~ Hom(lrem.ber .tq,~, hls'nv to .~tour 
reasonable dem&n<l..lnd to t thiilJi1l' thr 1rll'" Ja fo' "'...\·hich rilbe 
~ · t.b~':to)pt~ aiJe& ~~~en~ !. ... ~~.:·P'A · ·'13·· ·· ·: • ·~ J ' J? " -.. . ~ . • . , ' . ,('loot '•*· . P .. • 
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The Honourable the PRESIDE~"'T : The amendment moved is : 
In clause I substitute the following for the existing sub-claus~ (2) :-

. · "(2) It shall remain in force for a period of one year. The Governor in Council rua~-. 
'by a notification in the Bombay Gortmmtnl Gazettt, direct that it shall remain in foret' for 
a further period not exceroing two -rears: provided that a ropy of such diredion 11iveu 
under this sub·section ehall ~ St'nt forthwith to each mt>mber of th& Bombav U.gislativ9 
Council, and ehall be laid on the table of the Bombay Legislative Council at thll 
commencement of the set'Sion next following the~te of such direction, and the qUE'$tion 
whether the Mid Act shall remain in force for a further period be decided by a resolution 
duly passed in this behalf by the said Council, if so required, by due notice givPn at that 
eeesion hy any member." . 

The Honourable Mr. W. F.liUDSON: Sir, I do not l-now whether· 
it will promote the rapid disposal of this particular point, but I propose 
an amendment to the amendment. I do so with considerable hesitation. 
I will read the amendment to the amendment, so that the House will 
understand what I have to sav. The amendment to the amendment is. 
as follows :- • 

In the 6mendment proposed, omit all the ~ords commencing from " The Governor 
in Council" down to the end of the amendment and substitute as follows:-

"and thereafter for such further period not exceeding two years as the Governor in. 
Councilf!l&Y by notification in the Bombay Gootrnment Gazette direct." 

Th~ House will understand that, if this amendment of mine is accepted, 
the Act will remain in force for one year in the first instance, and may 
then be .renewed for such further period-it may be sb: months, or three 

. months, or a year-not exceeding two years as the Governor in Council 
may by notification in the Bombay Government Gazette direct. That,. 
Sir, is a change which Government have only agreed to with very 
considerable hesitation, and I would like to point out to the House· 
that. we are going considerably further than any legislature in India. 
In the North-West Frontier Province, where the Bill has become an. 
Act, it is to be in force for five years .. · The North-West Frontier Province 
is the one which, next to our own,. has sufiered most from the civil dis
obedience movement, and they, the youngest legislature in the country, 
decided that they would take no risks, and their Bill, as I say, is an Act 

. which is to be in force for five years. It is obvious I think from the 
report ·of the Select Committee that the Bill which is now before the 
Assembly will be in force for three years. It is also I think quite clear 
that in the Punjab the period which otiginally was "ithout limit will 
be for three years.. Therefore, if we now agree to the amendment which 
I have submitted to the House, it will be seen that we are going 
a considerable way to meet the wishes of honourable members. The 
point which was made by my honourable friend Mr. Surve was tills. 
Incorrigible optimist as he is, he anticipate8 that the Government of 
India Act "ill be passed in next May. I wish I could share his optimism. 
Let us assume that it is the case for the moment. He is again an 
optimist. He says that the elections will be held in November. Even 
if the Government of India Act is passed in May, he does not realise how 
long it will take to prepare for the elections for the new legislatures. 
Let us assume again he is correct. He says do not bind our successors 
with an Act to which they may not agree. Well, I think the honourable 
member has hardly grasped what the position is going to be under the 
new constitution. Cnder the new constitution, there are not going 
to be an Executive Council of irremoYeables like my honourable-
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colleague and myself, but there "ill be a respomihle ministry selected 
from the members of this House. What they ha're to do if they dislike 
this Act-I am not at all sure that they will dislike it, but let as assume 
onre again that they think it unnecessary-is to adnse His Excellency 
the Governor to withdraw the notification under sections 3 ,and t. 
The moment this notification is "ithdrawn, it ceases to be of any nlul". 
I do not think we haYe put our successors in any difficult position if." e 
decide that this Act may be renewed for two years or for such period the 
. expiring Government may have fu:ed. It is quite possible, "e will say 
next Xonmber, if this Government think it desirable,-we must anticii'ate 
the possibility of that-to issue a notification continuing the operation 
of the Act for one year. But if a new Government c.omes in, it will 
be able to make that notification entirely inoperative by \\ithdrawing 
the notification to particular areas. I think that ought to meet the 
wishes of honourable members who are nerrous about the future. 
I hope in ,·iew of what I haw said this amendment "ill meet the \\iE-1\es 
of the House. . ' ' . 

lli. V. N. JOG: Where is the clause with rt"gard to the withdrawal 
of the notification ! 

The Honourable lir. \\'. F. Ht1)80~ = l:nder the General Clauses 
Act, any notification can be cancelled. It co-rers the whole thing; but 
it "ill not be necessary to repeal the Act ; it will be merely necessary 
t.o make it inoperatiYe e,•el'J""here. 

Question proposed. 
The Honourable the PRESIDE:XT: The honourable. member 

lir. Jog will also take the opportunity to move his amendment. 
Moul-ri Sir RA.FfCDDL\" AIDIAD : I rise to a point of order. I want 

to know wht"ther those that haYe already spoken can speak now upon 
the amendment or whether they '\\ill be given a chance to speak on the 
amendment later on. 

The Honourable the PRESIDEXT : That is a point of information. 
They can, providt"d they confine themselves entirely to the amendment 
itSt>lf and not enter into any general discussion of the Bill. They can 
llpeak at any time, if they ha-re anything pertinent to say. 

lloul,·i Sir RAFitDDIX AHlL\D: Votes "ill not be taken-

The Honourable the PRESIDEXT: What I propose to do is this. 
All the amendments "ill be moved. Then, I will put each amendment 
in its order and take -rotes and d.ispose of it. Then, I will put the orie,oinal 
motion of the Honourable Moorer that the Bill be read a first time. ' 
If any amendments are accepted, I will put that the Bill as amended 
be l'<'ad a first timt>. Otherwise. I "ill put the original motion. · 

The Honourable llr. W. F. Ht'DSOX: After the honourable member 
~Ir. Jog mons his amendment, can I reply to it~ 

The Honourable the PRESIDEXT : If he so wishes, he can. · Other-
wi8t', he can give a general reply to all the amendments. · · 



253 Special PQ!rers Bill r25 Xov. 1P32 

lli. G. L. "1:XTERBOTHA..\t: Is there any time limit to speeches 
on &Diendments moved ' . 

The Honourable the PRESIDENT : I do not find that there is any 
time limit. No right is gh·en to the President to prescribe a time limit. 
In discussing the amendments, the member has to limit himself ro the 
scope of the amendment and the Presidellt will pull him up if he goes 
outside 'the' scope. ·J am more anxious than the honourable member 
to save the time of the House. 
· ~Ir. V .. 'N. JOG (Dharwar Di~trict): Sir, having considered the 
provisions of the Bill and also having heard the arguments which have 
been advanced by Government in support of this Bill, I cannot bring 

. myself to accept the first reading of this Bill. Now, this Bill is proposed 
to be placed on the statute book, though not. permanently at least for 
one year sure· by the latest amendment and for two years more, if 
Government choose to continue its life. The reason for introducing 
this Bill and making it part of the law of the land is stated to be that 
they want certain powers in reserve to fight the civil disobedience 
movement. So far as I have been able to gather from readlng the whole · 
Bill, .there are no such words except the vague words 'maintaining law 
and order, ' that will restrict the scope of this Bill to fighting only the 

. movement of civil disobedience. . '\\"hen a court has to consider whether 
a certain ~ffence has beep. committed or not or whether a certain action 
has taken place. which .incurs certain liabilit!es even the words in the 
preamble do not help. The decision goes simply upon the enactive. 
portion of it. Therefore, I say, Sir, in the body of the Act itself in the 
framework .of the Act, there is nothing to limit the operations of this 
Bill to the civil disobedi~nce movement. ·No doubt, in sections 3 and 4 
there are 'certai.ti . restrictive words,' 'e.g., " without prejudice to public 
safety or peace." · If you turn to the other ·clauses from clause 5 to 
clause 9-no doubt, in clauses 5 and 7 we find a small restrictive word 
" public advantage ", but I have not been able to understand the scope 
of it-there is no other word which restricts the scope and purpose of the 
sections. No doubt, they might; say that Government would issue 
circulars to the various District Magistrates in what cases these provisions 
are to be put into operation circulars won't be of any use when the thing 
is done and the law allows it, especially so when we take into considera
tion section 30 which is a protection for any act done under it. I come 
later on to specific instances where errors have been committed by officers 
of Government, especially in my, district.' I feel very nervous with 
regard to the proper application of these provisions, because there is 
nothing restrictive in the provisions. It. is left to the action of the 
nrious district magistrates to whom this power is given. I will take 
an instance. The Government benches may answer that the District 
~lagistrate would not be so foolish as to make such an order. If 
there is nothing in the clause to restrict him in his action as to 
"'·brn and under what circumstances he can issue such orders included, 
he cannot be blamed if he acts v.ithin the letter of the clauses· 
To proceed to my illustration. This building, I believe, is undeJ 

· the control and possession of Government. Suppose there is a 
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resolution which I have tabled. to. move in . this. Council, l which, 
Goven1ment or the. Distric~ Uagistra~in this instance, the Police. 
CommissionPr-does not like to be discussed iri. this very House. ; then, 
the Police Commissioner can say that Mr. V. K Jog shall not enter this 
building. And you yourself, Sir, c.annot bring me in, because 'the Police 
CommiAsioner can saytha.t what he hM done is to the public advantage: 
The clause says that access to this buildiilg may be stopped ; it does not 
say under What: circumstances &nq for 'What 'PUl'POBe and UD to. what 

·time. 
}lr. 0. DAVIS: I -do not l\'&nt to interrupt the honourable member 

unnecessarily ; but will he say to what clause he is referring ! : 
Mr.' V. N. JOG : Clause 5 (and ~lso claus~ 9j. ·I 1 

• 

Mr. G.' DAVIS ~ \Vill he 'read out the w~l~ olause f 
I'. , , . . ' ' ' ' 

Mr. V. N~ JOG: Cl~use.5 says: . . , .·, . " . 
"The Diltrict Ma.giatrate may, by order ill writing, prohibit or limit, .in auch way aa 

.be may think neoeaaary for the public advantage, loOOfllll tG any building or place in .the 
poueeaiora or under the control of Governmt'nt or of any railway administration or local 
anthority, or to any buildin~ or place ia the oocnpation, whether permanent or otb.erwil!e 
<Of Hil Majesty' a Naval, Military or .Air Forcea or of any police foree, o~ to any pl.&oe 
ln the 'rioinit.y of any auch building or plAce." · . . · ' • · · · 

~ • ,! .... ' . I ' . . I ' ' ' ' ' ' ' 

. Mr. G •. DAVIS ;. I thoug~t ·~e . .said .. ~~any bwlding"; the b~ding~ 
are limited. . · 

llr. V. N. JOG~ ~Iy honourable) friend did not hea.r me ; l sai<l 
4

' I believe this building is under the control of Government." .. The clause 
88~"8 '' a.ccess to a.ny building or place in the possession or under the G,Ontrol 
of Government.'' 1 I was giving the illustration of a resolution tabled by. 
me and likely to come up for discussion on a certain day.• ·The diseu.ssion. 
of that resolution might not be liked bv Government. 'lr the officer 
oeoncerned. . . . . . . : . . ... ' . 

The Honourable the PRESIDE~"T : Which building ! 
· Air. V. N. JOG·: '!'his wry building; the Council Hall 

Dr. M. K. DIXIT : Ia ·this b~ding ~der the control ~f ihe' P~sidEmt 
or. of Government ! : ~ 
· llii V. N. JOG: TJus 1i a '.IOvernment building. I Coming bal;k. ~ 
illu.stration. Though I. a.m. invited by the notice to oom.e, to. the 
Council, U I a.m not stayibg in the hostel he~ which I a.m. now doing ~ 
if I &Ill staying out&ide-:-andif for any reason they. think that a particu.lal 
l't'solution which is distasteful should not be discussed, then the Police 
<Ammissioner can stop aooess to this buililing. . You willreme.mber tha~ 
on the last occasion I wanted to. criticise the actirn of the. Police 
Commissioner~ but I was stopped from doing so and. I was told that'he 
had acted in that iust&nce as the Distri()t Magistrate. That was in rela
tion to the Police grant. · But occa.sions ro triticise his action may arise 
in the future.> ·I ant taking this illustra.tiori because there is 'nothing in 
the clause to prevent him from ~pping access for me to this building; 
Th~ore. I ha\>e tabled:an amendment to delete this clause •.• The District 
lfRgistratt can say that Mr. Jog sbaU not enta- this building on a partieulall 
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day. It does not limit the day, the time or the circumstances. He Clln 

stop my coming. What power is there eYen for you to bring me here l 
The Honourable the PRESIDENT: As a matter of fact, even tht

President may be prevented, aecording to that view. 
Mr. V. N. JOG : My honourable friends opposite can correct me if 

my interpretation is wrong. .They. might say, as I have already stated. 
that the District Magistrate is not so very foolish, and they might even 
send circulars to prevent such things. · 

· Clause 30 says that no action shall lie for compensation for any damage
caused. Besides the powers taken under clauses 5-9 can be exercised not 
only by district magistrates, but even by them whom he authorises in 
writing to do so, because the district magistrates . can delegate those
powers to ~ny other officer. I am reading clause 16 (3): 

"The District Magistrate may, by order in writing, authorise any officer to exercise 
any of the powere of the District Magistrate under this chapter in a specified area or in 
connection with a specified emergency." 

Suppose I table a resolution in this Council with regard to the artion 
of the ·Collector of Dharwar-there might be a grievance ; there might be
an injustice done by him. If the Collector wants to stop me from moving 
that resolution, he can take action under clause 9. He can find out when 
I am going to Bombay. He can issue an order that I should not leaye 
Dharwar by a certain train and ask the station master not to issue a ticket 
for me. · Finished ; I cannot come here in time. The application of this 
clause is not limited to anything; there is not even the safeguard that 
it should be to the public advantage,· as is found in clause 5. Undrr 
clause 9, the District Magistrate may: 

"(a) require accommodation to be provided on any railway tmin or any vessel for any 
pauengere or goods, and, for this purpose, exclude from such train or vessel any· 
paseengere or goods which it is already carrying or about to carry; 

(b) require that any specified persons or classes of persons proposing to travel to specified 
destinations, or any specified goods or classes of goods or goods consigned t() 
epecified destinations, shall not be carried on any railway or vessel; 

(e) exclude or reject any passenger from any ~ain or vessel." 

Therefore, under this clause read with clause 16 (3), any police officer 
can come and say to the station master" Exclude this passenger". There 
is no restriction at all. That is why I have sent in amendments to delete 
all the clauses from 5 to 9. I have sent in other amendments only 
two days ag(l. · Some of them may be matters of principle. I do not 
kt_ow · whether· I ean move those amendments now, if they are 
amendments of principle. I want information; 

The Honourable the PRESIDE~T: They are time-barred. 
Mr. Y. X. JOG : Whatever that may be, although I may not be able 

to move those amendments, on this occasion I hope, in view of 
the difficulties I have pointed out in relation to the pro\isions in clause!! 5 
to 9, the House ";n oppose each of those clauses. 
1 I was talking about clauses 5 and 9 and showing how drastic they were 

in their nature. Such being the pro\isions, can we give our consent to 
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the passing of these provisions: t It is not an or~~; lo~ which Govun~ 
ment alone 11ill be rtsponsible and which lrill be in operation only for 
six months. 'As representative. of the' people how ·can we pass these 
provisions under which every kind of acthity can be ,stopped without 
any restriction r If honourable members will read these various clauses 
carefully, they will see that they are not restricted to the civil disobedience 
movement bat can be applied to' every, kind of activitj'. I will take 
another instance.· Suppose there is a· certam resolution to he passed in 
the Bombay lfunicip&l Corporation.' The municipal building is under 
the control of the loal authority. If one of the parties in the corporation 
do not lilt::e that a 'certain resolution should b~ passed and they know that 
certain persons are going to- move or support that resolutio~ they .may 
go and. din into th~ ears of the Police Com.missioner that the other persons 
are going to move a certain resolution which, will bring Government intO. 
contempt,' or something of that sort, an4 then, if.the foli~ COmmissioner 
takes it into his head that there are reasonable groUnds to believe them~ 
he can prohibit the men of the 'other party from entering the building that 
day •. Or, there might be the election of a president or the .eledion of th~ 
standing committee. One of. the parties may 'go and say to .the Police· 
Commissioner' that they .have got good grounds to''beileve, that. th~ 
members of the opposite party are going ~ do' a· certain objectionable 
thing that day: My honourable friends opposite might say that ~ arn 
taking extreme cases~ , I would point out that extreme.' cases were cit,ed 
in support of Government too. My honourable friend'Rao,·Bahadur. 
A.ngadi cited an instance of 50,000 people conspiring to do' a' certain thing 
and asked whr Government 'should not take preventive me~ures tO stop 
it. Before. an army of 50,000 gather, the movement will be brt>ught to 
the notice of Government; ' Government have large resources an<l can 
find out what things are going' on and they can employ their powers. under 
the ordinary law. . But the instance I have cited is not ao exaggerated; 
the thing I apprehend can be· done very easily.· I think if Government 
are armed with such wide powers as are proposed in this Bill, those powe~ 
are likely .to be misused. "eigbing the chances of mischief ~ith the 
ad\"antage~ I· for one C&nnot give my, consent to .such a Bill. · Even 
constitutional activities can be stopped under these clauses. There may 
be persons to' give false information~ the' o~r oo~med,. who may 
then stop e\"eD constitution&! activities~ ' Under the various provisions 
of the bill national aspirations can be smothered and even constitutional 
agitation can be stopped by the Govenunent officers.. In this connection, 
I may quote an instance. I thought that the honourable member Rao 
Bahadur Angadi would be present here, but I do not see him. : W'hat 
I have to say concerns him. A c<roperative ~nference was going to be 
hl'ld at Gadag and Rao Bahadur Angadi was~ be the president.· One of 
the resolutions to be considered at the oonference referred to the economic . 
condition of the ryots and went on to say that the assessment of that year 
&hould be suapended. The li.amlatdar .of that place did not li¥ that 
such a resolution ahould be passed at the ~tive confmnce hera US& 

tha' would throw difficulties in the. ny of his realisiogthe l8f!E'8Sillent. 
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He sent for the Chairman of the reception committee. a~d said : 
"If you are going to pass this resolution, I will stop the conference." 
Somehow, after a good deal of discussion, Rao Bahadur A.ngadi had to 
approach the magistrate and explain to him that it was purely an econo
mic question. Anyhow, it was allow~ ... But suppose at that time the 
president was not such an influential man as our honourable friend, or 
that he did not go to the magistrate to explain matters, would not such 
a Il)eeting have been stopped. I do not want to detail instances ; a care
ful reading of the various sectioDB will show that these sections are likely 
to be misapplied, and, therefore, they should not be part of this Bill. 
Yesterday, a sort of comparison was made with regard to the Crimina~ 
Law Amendment Bill which is before the assembly and this Bill, and a 
query was put : "Did not those elders or superiors who are meeting at 
Delhi pass . the first reading and even the second reading of that Bill ! 
Then. why should we not follow .suit and pass this Bill ?" I have got 
a copy of the report of the select committee and also a· copy of the Bill 
now before the assembly. If you Sir, will go through these copies, you will 
find that there is a vast difference between this Bill and that Bill. The 
Government of India do not want to take the responsibility of these vague 
'sections which tamper with' the liberty of the people to a greater extent 
than the provisioDB of the law of the land. When we go through that 
Bill, ,we find that there is an offence created whenever a particular act 
is done. . There is no question' of th¢ prevention of any action. If a man 
~ctua1ly does any overt act, then he has to take t~e consequence. of his 
actil;m. ·If you· will go through all'thes~ provisions, you will find that 
it is specifi.cal(y 'mentioned that when a man wilfully disobeys or attempts 
to disobey, then on:ly an offence is committed. That is, certain positive 
()Vert act is mentioned and it has been created an offence. Here, we are 
dealing 'not with actual acts, but ;with suspicion only. If a person is 
likely to do a certain act, he has committed the offence. In the Bill before 
the assembly, 'there is no question of suspicion or likelihood. Most ?f 
the provisions of this Bill are not controlled by those words. I subm1t, 
therefore, that the analogy which ~!lS been taken or the argument 
advanced, namely, that as the elders or the members of ,the assembly 
have passed the first and second reading of that Bill we should also p~ss 
this Bill, cannot hold good in this case, because we are here to deal With 
~ertain prospective. acts and not acts which have been done. 

Then, with regard to the working of these- Ordinances, it was said that 
thE.> Ordinances would be worked with moderation and tolerat.ion, 11nd 
Go'·emment would take care t() see that there would he no excesl-les 
committed in the working of the Ordinances. 

The. Honourable ~Ir. W. F .. HL'DSOX: The Government cannot 
gire any such guarantee. We only said that Government will do th('ir 
bet't, which is a different thing. . . . . 

)Ir. ,V. N. JOG: What I am submitting i~; tl1at excesses are likely 
to Le committ.€d and takinrr into coll8ideration the conditions in which 
the preSt>nt Orcfutance is w~rked in the Dhsrwar district from which 
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I come, I Ruhmit, Sir, that there haw been excesses in the working of the 
Ordinanre. · 

The Honourable Mr. W. F. HCDSOX: Were there no Congress 
excesses? . 

Mr. V. N. JOG: That is the kind of spirit which I. think we shoul~ not 
encourage. No doubt there are Umgress excesses. During· the last 
election campaign I was put for more than 2 months to such humiliation 
by the Congress that I could not move out of my houae from. 6 in 
the morning to 9 at night. The whole of my compound was full of 
Congress volunteers. The streets in front of my house were full of meD 
denouncing me. 

The Honourable ~Ir. W. F. HtJDSON : I guarantee that Government 
will never do anything of the kind to the honourable member. 
[Lauglder.] · 

Mr. V. N. JOG: But I submit that, because the Congress ha.s done 
it, we mlli!t not visit them by this punishment, whether they are CoDeOTes~
men who have done these excesses or they are merely persons ;whom 
Government suspect to be assisting the Congress. . · • · · 

I was interrupted when I was making one or two references, Th~ 
inotances are these. Several gentlemen who have ceased to have 
anything to do with the Congress, have been served with orders and they 
are required to go and live away from their usual places. I say that 
they hare ceased to ha\'e anything to do with the Congress. But 
Gorernment might have ·received some rumour, some report about them, 
and they are served with orders. These persons are .on parole since 
June and September. They are asked to go and live away from their 
places. They have to give parole twice or thrice a day.· They are doing. 
it. 'What does it show ! It shows that they do not want to take any 
part ia the movement and hence they are submitting to all this 
humiliation. The point to which I particularly draw .the attention of 
Gowrnment is that they are taken to such plac.es that they cannot 
find good houses to li\e, where they have no source for their maintenance. 
8ueh plares the Gowmment officers have selected for these persons to 
be taken away. And who are these persons! They are 6 pleaders 
practising in Dharwar. They are taken to places which are called in 
Dh.mrar the "Andamans "of Dharwar. My learned friend Mr. ~laxwell, 
who was the Collector of Dhanrar some time back, might know how 
bad pla('eS like Mugad, Kalghatgi and Mundargi are. They are the worst · 
pLlrt>s in Dharwar. My honourable friend Mr. Master will corroborate 
Dl('. If & clerk is to be transferred by way of punishment, he is always 
transferred to such bad areas. To such places these pleaders are taken. 
Thl'Y a~ without any source of in{l()me. How are they to maintain 
thl'lllSt'h-es and their families ? What has been done by Government 
with regard to their maintmance for the last 3 or 4: months! The 
(~wrnmt'nt could have said "Stay in Dhar;rar." They would have 
kt'pt & wakh on their movements. Ask them to give parole ev-ery day 
~t Dharwar. Another harsh condition tha.t has been laid down in their 



259 . Spw.'al PQU't'rs Bill [25 Kov. 1932 

[lli. v. ~. J~] 
case is that, when the) come to give parole, thej are not to use any 
com·eyanre. They are n~t to communicate with' anybody on political 
matters. Perhaps tht'ir commun.ication with me with a. \iew to redress 
their grievances might come under . a breach of the conditi0n of 
the parole and the consequence would b'e ·hard labour for a vear or so. 
Perhaps it might be asked, "Why did I not raise these questions 
earlier t "- I came to know of these instances onlv recently 
definitely by accident. I had stood as a candidate for the ~cal Board 
election.· During my election tour I happened to go to Mugad on the 
19th :Xovember. ::Uugad is a lery malarial place. We cannot get 
any de.:ent house to live in. Just as I was going I saw on a Kattl of a 
house 6 gentlemen playing a game- of cards. The) we1e all detenues 
there.· One of them came to me and said, "Look at our conditio.a." 
One of them was a doctor, one a pleader and two teachers. I felt very 
much for one of the teachers, because except service he has no other source 
of income.. He was a teacher drawing. about Rs. 50 in a:r. aided school. 
When he was served\rith the order, he was suspended from the school. 
I know for c~rtain he has no property of his ow.a. It is for this reason 
that I have tabled an amendment that, if such orders sre to be made, 
Go~emment should first pro, ide for the maintenance of such persons 
and. their families. If no such pxovision is made for them, they would 
rather court jail ; but just as one of honourable friends said the other 
day, they1 have e'll·en lost their self-respect. If they had ca1ed for self
respect these hardships of themselves and,their families, poor as they are 
they would have disobeyed such order~. · .Ano~her just grievance is that 
the order is unlimited in time. There is' no guarantee tb.J.t their miseries 
would end by 3rd January 1933, but. the tendencies of the ordinance 
regime are demoraliziD.g and dena.tionalising. I find too that there is a. 
Clause in this Bill which gives 11 fresh lease of life for their continuance. 
Section 32 of the Bill says ; ... . · . · , : 
· "Anything d~ne or deemed to hal'e been done in p~uance of any provi:lioDll of the 
Special Powers Ordinance, 1932, shall, where the corresponding provisioDll of this Act 
have oome into foroe before the expiry of the aaid Ordinance, be deemed w have been 
done in pUl8uance of the corresponding provision of this Act and shall have effect, and 
the provisions of this Act shall h&'l"e effect accordingly." , 

.AnC::., therefore, wherevet I have foULd that th~se provisioLs ate likel~ 
to be conti.aued, I have take-n Cilte to see that these provisions do not 
automatic.ally continue. . 
. Sir, what was done in the case of these gentlemen? No doubt, most 
of them were Congressmen once, but since the Lahore Resolution was 
passed-and I know the instances of two persons, one was the secretary 
of the Taluka Congress Committee and another was the member of the 
lla.na.ging Committ~both of them have resigned and they have never 
ta.l"en any part as active members of the Congress. For one year they 
wert innocently practising at Dharwar, Then all of a sudden in 
Stptember Ust they were taken away, perhaps on the mere suspicion 
that they were aiding the no-tax campaign in Karwar. After all it 
might be a mere suspicion.. I submit that if really their acts are to be 
restricted and if Government thi.n.ka even now that there is a danger 
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that the11e persons may help the Congress, then do not take away such 
per~:~oll8 from their families. .After a period of waiting the man will 
bceome callou:~, forbearance will not last long. He might wait for some 
tim~> hoping that his miseries lrould soon come to an end. But if these 
mil'>l'ries are to coBtiHue then I think there will be a revolting feeling and 
thev "illsav" let us disobey the order and let us go to jail". We l~ow 
froin their past acts that they have repented. If sympathy is shown 
1md freedom is given to them they would become friends of Government 
and even help Government. Sir, love ~egets love, Government by 
Rttch harsh measures and acts of their subordinates are creating enemies. 
But if on account of such drastic actions on the part of Government 
on<"e a bitter feeling is roused. I warn that in India there will be 
De Valeras everywhere. This Bill will last for three years at the most. 
Remember Ireland. When these persons come out and breathe the 
air cf freedom, let them have a soft corner for the Government. That 
js the warniug which Government has to take. Let these Ordiuances 
Le dropped wlierever they are not necessary. 

It was also suggested yesterday that Government might by notification 
a.pply the Bill only to certain areas and not everywhere, but we know 
when the Ordinances W'('re promulgated they were made applicable all 
over. 

I submit, Sir, that taking into consideration the drastic nature of this 
Bill I cannot consent to this Bill. 

I now come to the amendments. I move my amendment with r~gard · 
to clause 1, sub-clause 2, namely, substitute for the words "three years " 
the words "one year." 

The Honourable the PRESIDENT: That amendment has already 
heen moved by another honourable member.· ' 

~lr. V. ~.JOG: Then I move my second amendment, namely, delete 
clause 9. 

Question proposed. 

(After Rec.ess.) 

Rw Bahadur G. V. PRADHAN (Nasik District): I am sorry, Sir, 
I fe('l it. my absolute duty to oppose the Bill as much as it lies in my 
power. I was very attentive when the honourable member, the Advocate 
Gent>ral and the honourable member, the Legal Remembrancer, 
were speaking about the technical question as regards the law. From 
what I understand of them, I gather that the Bill that was presented in 
the Assembly was one dealing with offences while the Bill that is 
pre8ented before us is one dealing with the prevention of «:1fiences. So 
far as that point was concemed, I looked again into the question aa 
regards provisions in the Criminal Procedure Code and also some other 
prorisions, dealing with prevention of offences, of the District Police 
At·t and the City of Bombay Police Act. I have looked into those 
sections o\·er again and again, and I find that most of the pro'risiona 
tl~.<tt are now to be found in the present Bill are also included ~ the 
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preventi-re sections under Chapter VIII of the Criminal Procedure Code. 
The first of these sections is section No. 107, which goes practically on 
the same lines as clause III of the present Bill. Section 107 savs: 

' ' . 
. "Whenevera ............ Magistrate of the_l:'irst Class is informed that any prrson 
is likely to oommit a breach of peace or disturb the public tranquillity, or to do any 
wrongful act that may probably cauae a breach of peace or disturb public tranquillitY, 
the :M&giatrate may •••••••• " • 

It is also common knowledge that under these preventive seetions, 
evidence as regards general character is admissible. The sections that 
follow also provide that a man can be immediately arrested, if the 
Magistrate thinks that his activities are such that they may disturb 
public tranquillity or public peace even before the final order is passed. 
In the final order .the Magistrate can impose any conditions as regards 
securities and, as we know, most of the Congress people, if not all, 
refuse to give security and refuse to give any undertaking. In fact, the
Honourable the Home Member told us that the present Government 
actually gives an opportunity to every persC>n who has been arrested 
.under the Ordinances that he shall enter into a bond or shall give an 
undertaking that he will not · take part in the Civil Disobedience 
Movement and then he is imniediately let fl:ee. It is because such an 
undertaking is not given by the followers of the Congress, that they are 
ultimately put on parole. If that is so, then my submission is that if 
such a condition is imposed under sections subsequent to section 107 
of the Criminal Procedure Code, that condition is not likely to be accepted 
by the movers ol the Civil Disobedience Movement. The purpose of the 

· present Bill shall then be fully served, and those persons can be kept in 
jail not only lor months but can be kept for three years if the Government 
so desire. This is under the preventive sections. Under those very 
sections, the District Magistrate has the authority to insist upon any 
other conditions that he may choose to impose, provided that the Local 
Government have by a general rule sanctioned those conditions, and on 
those conditions the n1en can be released, and if any of those conditions 
are broken, I find that section 188 of the Indian Penal Code willa.pply, 
and that section will come into force as soon as the condition is broken. 
Then again, there are other sections in the Indian Penal Code, for 
example, section 116, which has been so much used during the last 
Civil Disobedience Movement. That section says : 

"Who~ver a beta an otTence punishabl~ with imprisonment, shall, if that offence be not 
tommitted in consequence of the abetment, and no express pro'l"ision ia made by this 
(:ode for the ptmi.shment of such abl'tment, be puni~hed with impriPonment, etc., etc." 

If, as Government says, this is a war declared by Congres~ against the 
Government constituted by Law, they can resort to secttons 121 and 
121-A of the Indian Penal Code. These preventive measures need not 
be applied separately to each individual, because there are. provisio~ . 
to the effect that more than one person can be put together m the tnal 
if they have a common object. The only difierence that I find between 
these sections and the present Bill is the difference which has also been 
hinted at by the honourable member, the Advocate General, and the 
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difference is merely the difference in procedure. Under the present Bill, 
no evid('nce need be led, he need not be told ~·hat the charge against 
him consists of, no accused need be asked as to what he has to say in the 
matter, he can be imprisoned at once, he can be kept in cusOOdy for 
a number of days without any trial, then he can he released on parole, 
the conditions of which may be extremely hard and even highly detri· 
mental to his position in society, and when such parole is broken, u is 
bound to be broken by any honourable man, he is to be punished severely 

.for breaking it. It is an easy matter to deal with people whose real 
guilt is not known and explained to them, whose real guilt is not proved 
a~ainst them, and the only guilt which need be against them is a reason· 
able belief of the Magistrate or the District Magistrate that they are 
guilty. Under orders like these, may I ask, how can you say that the 
Bill is only directed against persons who follow the CongreBS in Civil 
Disobedience Movement ! The Sections in the Bill are so wide that 
such a distinction is not made anywhere, and as in the case which baa 
been quoted by the honourable member, the Legal Remembrancer, 
it has been stated there that " so long as the terms are so wide, so long as 
the terms do not put any restrictions, till then, no judicial authority can 

· interfere with the discretion of the officers of Government." If that is 
so, then it is up.to this House to say with one voice that, so long as these 
conditions are not altered, so long as judicial trials and decisions are 
not available to persons arrested, till then we shall not give our consent. 
No doubt it has been stated that Power of Appeal is given under clauses 29 
and 30. But what is that Power of Appeal t The Appellate. .Court 
can only go so far and no further that, if a man breaks parole, tne only 
thing that is to he found out by the judicial Court is whether the Parole 
order was passed, whether the Magistrate had the jurisdiction to pass 
that order and whether that order is broken. . The jurisdiction and the 
fact of ord{'r having been proved, nothing else need be proved and there 
is no use of an appeal which is only worth its name. If that is the situ
ation, if that is the position in which an accused is not given an ·oppor
tunity of proving that he was not a follower of Ch·il Disobedience Move
ment, or that he had never acted in a way which iB prejudicial to the 
present intt>rests of Government or to the maintenance of peace and 
order, and if without that opportunity being given, a man is to be 
condemned, then we must condemn the Law which eondemns 'Such an 
arcusOO.. That, as I understand, is the clear and simple position of law. 

Now it is stat{'(! that the emergeney is so acute that such & drastic 
law ought to be enacted. So far as the emergency is concerned, I may 
say that the emergenry has existed ever since 1920~21, when the first 
Ch·il Disohedit>nce Movement was started. That emergency recurred 
in 1929-30 and again l~U~t year, and now it is not so much "an acute" 
fmergency, but it has become & chronic one. And my contention is 
that when a di.st-a.se bl"CCmea chronic, it is no use treating it only super· 
ficially aa ·we are asked by this Bill to do, but we must find the causes 
and remo\-e those e&USI!'s. We have applied the Ordinances long enough 
and we ha'·e tried those Ordinance-s, and we have betn told that so far 

)IO·l lUI lib 1~ 
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as this Presidency is concerned, we have only partially succeeded in 
curbing some portions of the movement, and we have further been told 
that so far as the rest of the portions are concerned, they are still to be 
suppressed. May I ask Government benches as to what prevented them 
from stopping these other portions of CiVil ·Disobedience Movement during 
all these eleven months, so that the whole movement would have brl'n 
crushed by this time ! The only reply is that they do not and cannot arrest 
the whole mass of people. Suppose 2,000/3,000 people are out to break 
the Law. You cannot possibly arrest 2,000/3,000 peop_le together .. 
You pick up only four or five and put them under arrest under the Ordin
ances, and the rest of them are driven oft by lathi charges. If that is 
·so, then all the persons who are supporting the Civil Disobedience Move
ment can never be sent to jail, not only this year, not only next year, 
but never. Unless and until there is a change of mentality, this state 
of affairs is bound to continue and when that change of mentality is 
brought about, they themselves will give up their Civil Disobedienc£' 
Movement. This movement was started because the Congress was 
partially dissatisfied with the Reforms that were given in 1920. If we 
look at the grievances of the people, voiced through the Congress before 
that, and if we look at the Acts and Legislations that have been passed 
subsequent to the Reforms, we feel ashamed that in the las~ 10 or 12 years, 
no attempt whatever has been made by the Government to relieve any 
of the distresses which were complained of by the Congress all along. 
It was said some time ago that the agriculturists are loyalists. I do agree 
that agriculturists are certainly loyalists ; and we are told that they 
are about 70 per cent. to 80 per cent. of the whole population. Well 
then, whoever may be the movers in this Civil Disobedience Movement, 
who are the persons ·who follow these movers 1 They are the agricul
turists and others. Why do they follow 1 Not certainly because they 
are merely misdirected,· but because they feel the sting within them, 
and they feel that they are not being heard by the present Government. 
The sting is that ever since 1921 to 1932 in spite of the piteous cries of 
the agriculturists, no attempt whatever is made to reduce the taxes on 
land, and no attempt is made to redress any of the grievances as regards 
the forest laws. On the contrary, only lately, about a month or two 
ago, I know, the people of my district have been served with notices 
saying that because they feed not only their agricultural cattle but also 
their milch cattle in the forest, they are called upon to pay double 
the ordinary grazing fees on all their cattle, agricu~tural or other· 
wise. If that is the way in which these poor agriculturists are to be 
harassed, then it is up to them to be, and it is natural that they should 
be, disgusted with the way in which their very blood is being taken 
away from them. And what are the advantages that they are getting 1 
Government has not as yet provided even one well for drinking water 
in every village, let alone any other improvements. The position is 
clear. The position is that our Administration is top-heavy. We 
have bren crying out year after year that this top-heavy administration 
should be rrduct>d so as to enable Gowmmrnt to rrdure taxt>A on a~ri
culture. Year after year, it has been put oft on some excuse o.r another, 
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At one time, becauae the Retrenchment Committee ia aitting, at &nother 

·time, becauae the Reorganisation Commitue ia aitting, and 10 on,,·right 
up till to-day, and we find that no redress has been given or eve• con· 
t.Pmplated. If the Government· are really aerioua in redressing any 
of our grievance~, we need not really wait for, the Reforms to oome alter 
the Round Table Conference. . Ta:ration ean be reduced even now if 
there ia a ril, and relief can be given to the agriculturista even immedi.; 
ately and when that relief ia given, we ahall immedia.tely bd that they . 
will all rally round Government and will no more lend their support to · 
the ao-called lawleu people.: Th.ia ia really the gig\ of the whole thing, 
and if, instead of doing aU that these people wanted and which they 
expressed by their applications and ·supplications to Government, '" 
go on limply crushing those people who are carrying on the Civil D~ 

. obedience Movement "in a hot-headed way", my contention is that thiS 
movement can never be crushed. The germs will be there, the genna 
will increase from day to ·day and the germs ICi increased will tomorrow 

' be much more troublesome than what they are to-day. · . · · · .' ' 
Returning to the Bill, we have been. told that certain precautions have 

been taken in the Bill even aa it atanda. : 'W'hat are the- prect.utiona ! 
They are that no llagistrate lower than 1 First C1asa Magistrate shall 
try those caaea.· ·But, what ia to be tried I ·As I said, the only thing 
that ea.n be tried under thia Bill is u to whether the llagistrate had 
jurisdiction to pass the order and whether he did pass the order. lly" 
honourable friend M:r. More was criticised by saying that he raised caste 

. disputes unnecessarily. I agree, those caste dispute& were raised. 'But,· 
re&lly, it waa not 1 question of easte dispute which wai. raised ; the 
honourable member might have put it in indiscreet words. · I will here 
quote the authority of Lord MA<:aulay. He says: . · 

• Yoa hue tome objectioa to the 'flay iD which 'fie hate f~med this part of the Law . · 
(mMIIinJPeaalCtldeeeet.ioal88).butweanu.aabletoframeittM!tter. · ... · · . · · . · 

Oa thleae baad,JO• tell u u •• have aho'II"Ao tbatitiubeolutely aeceaar;y to lla'ft 
tomelooll ndee which ah&llao' require the aanctioll of the Legislature. · Oa the other 
haad, "' an eeaaible that t.lled ia the grer.tat nuoa tG apprehelld that ~tty tyrr.lmJ 
&lUI ftDtioll •Y &riM fi'OIIl aucla rulea. aad thia, &lthoagll the framed Of tb8MI raJ• 

. mar be 'ftrJ exoelleDt and able mea. Then il acarcely ul clilpoai.tioa ill the ruler more 
preJudicial tG the happineal of the 'people thlll the med.dling • clispositioa. Yet . 
experieraoe aho11'1 u tha* it ila dillpoaitioa which is oftAID fOIIDd iD eompaay will the bel' 
lnteatiou aad With pat activit)' aad eaergy llld With allill.oere nprd for the i.Dtfnlt. 

• of &he CA>mmtmity. A. pablio Ml"f&&lt witllmore thaa ordilwJ &al aad inclastrJ,IIDieM 
~~ ha'ft .,., aaoh aon thlll ordilwJ judgme11t, il tlle 'ff.'lt'lm&a wllo ia lik.elJ to harul 
tlat peoplnader u oarnit.la aeedl• reatfictiou." · · · . · . • . . 

This na spoken about the yw 1860 And it holds good tcHlay. U tb&t ia · 
eo, if these pzovisiona in the BiD about restrictioJ&S are likely to be abused : 
by the llagistrata, tnn First Class llagistrata, or the District Deputy 
Collectors and Assistant n>llectora •hom the power is sought to be given_ · . 
then there must be some safegpard there, so that the aeeused ahall have.·. 
an opportunity of showing tblt aD the information, that may have beeu · 
ginn to the publio Officers, behind his batk and 'IVithout his knowledge, 
'I'll~ C'.Or'l'ed.. Sir, don for 1 moment eontA!nd that there are no peaJ:e in the world who might go to the 01Jims and give them. wrong , · 
or informatioo I The wrong information 'IIJaT be believed eveq . 

. 110-I&HIIlU-S. . 
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innocently by the Officers ; and then what is the position of those against 
whom such information is given ! He is not to be informed of it, not to 
be tried for it, he has no test of cross-examination, he has no test of 
even an oath, and still that informatio~ _goes against him and condemns 
him; he. does not k'llow who gave that information, and he is to he put 
in jail ! He does not know what sort of an information it is. Not only 
that, but we go a step a further. We put him in jail for offences which 
are not proved against him, merely for breaking of a parole order, an 
order of the sort, about which my honourable friend Mr. Jog spoke a few 
moments ago. I lmowof a case, which occurred in Bombay City. There 

. was a student from Kathiawar, who was studying in the B.l:!c. class in 
the Royal Institute of Science here. That student was arrested. 
He was arrested, not because he had committed any particular offence, 
but because he was the friend of those persons who had joined the Civil 
Disopedience Movement. I should think it is just the same as what 
my honourable friend the Advocate General said he himself did, while the 
Ordinances were in force, namely, that he kept the company of persons 
belonging to the Congress who, time after time, told him that the Ordi
nances must go in three months, or that the Ordinances must go in six 
months, or after a year. Nothing happi'J}ed to my honourable friend 
the Advocate General for his open avowal of keeping constant company 
of these Congressmen, but this poor student was hauled up before the 
Commissioner of Police, was kept in custody for six weeks, and in the 
seventh he was sent to Nasik Central jail. At Nasik, he was served with 
a parole order that he shall not move out of Nasik, and that he shall 
give parole before the Sub-Inspector of Police, or some other Police 
Officer, at Nasik, twice a day. Sir, there was not a single soul who was 
acquainted with him in Nasik. There was not a shelter to which he 
could go ; and the only offence that he committed was that, instead of 
going to Nasik from the jail which is outside Nasik City, he went to 
Deo!ali to stay with a friend of his. Therefore Government Officers 
pounced upon him by saying the Law is broken, and even though his 
going to Deolali had or could have absolutely no effect whatever by way 
of breach of peace, still the man is sentenced to one year's imprisonment 
and a fine of Rs. 300! Under section 188 of the Indian Penal Code, 
a person becomes liable for disobedience of an order only if such obedience 
causes or tends to cause obstruction, annoyance, or injury or risk of 
obstruction, annoyance or injury to any~ person lawfully employed. 
The breaking of the order under the Bill must lead at least to something 
whi<"h may lead to a b~each of the public peace or tranquillity, before 
a man can be pwU.shed. There is that proYision made in section 188 
of the Indian Penal Code. In the Bill before us, there is no st:ch provi
sion whatever. On the contrary, the prQvision is that he is to be 
punished merely because he breaks the pa~le order. There was nothing 
'\fl'Ong in the student going to Deolali. There would have been nothing 
wrong in restricting him to Deolali where he had at least some shelter. 
But the order was that he shall ~ive his parole at Nasik, and simply 
~;>ecause he went to Deo]ali instead of Kasik to stay with J!is fri('l'(l or 
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relation, he has been sentenced ; and I am ~d he ia the nephew of the 
llinis~r of Janjira. 

Moulvi Sir RAFIUDDIN AlDIAD : What is his name ! I 

Rao Baha.dur G. V. PRADHAN: You can have his name if you are 
so anxious. 

An Honourable liEliBER: Waa it Mr. Kotak! 
Rao BalUJ.dur G. V. PRADHAN': Yes, I am referring to llr. Kotak. 
lf that is the 1ray in which the Ordinances ha\;e been Ul!e(t if that is. 

the way in whioh this Bill is likely to be used later on, then, it is up to 
us to say that the Bill mUBt be materially amended, or else, we must 
vote against it. 

There are further things. I find that even if the person who is served 
with a parole order ~ivea an undertaking that he ""ill stay at a particular 
plae.e and shall not lene the plac.e, still that person is not released from 
the. parole order. I know of a case a.t Sholapur. When I had been 
there a week or t\\·o ago, a friend, I should say, eame to the station to see 
me off, but he could not wait there till the train left, because he had to 
give his parole at the Police Station at 6 or 7 o'clock in the . eve&Ung. 
And yet, my honourable friend, the Advocate General, Ymuld say that 
the giving of such a parole is not undignified I • 

Then there are further provisions in the Bill. Because the parole is 
broken, the man is to be sent to jail Very well, he may be sent to jail. 
But what sort of punishment is to be given to him ! It is provided in 
the Bill that he may be punished hen with rigorous imprisonment; the 
clause nowhere says that the punishment shall be a simple imprisonment. 
We must remf.'mber this Bill is a preventive provision ; be is to be 
prevented from committing any offence likely to eause breach of peace. 
He is to be J.:t>pt in jail for a year or two. Yery well, keep him in jail if 
you so df.'sire, but why should he undergo rigorous imprisonment! 
\\1tc.'re is the propriety of making him undergo rigoroUB imprisonment! 
.\nd •·hy is he also to be tined ! So fa.r as fine is concerned, s few months 
ago, I read of a case in "·hich the learned District Judge, Mr. Hulkoti, 
said that hc.'avy fines have to be imposed in these Ordinance cases because 
t bf.' Go\'ernment are in financial difficulties. If that is to be the reason 
for the imposition cf fines, then "'e must see that such a condition ought 

, not to be there. Even supposing that a person's movements have to be 
l't'strict«l for good reasons and proper causes, then ooly his movtments 
should be restricttd, and nothing more need be done. He should not be 
anrdoo ri~:,>orous imprisonment. He should not be sentenced to pay 
a fi.nt". and such persons should not be troubled in the way in whieh they 
are being troubloo under the present jail rules. Although these are only 
a (('W Cue.tl, I should say, these C&tle4 are being repeated everr day. 
ll('n a~stoo in BomLay are lx-ing sent to Xasik everyday; and so many 
poople •·ho ba\>t been sent to and restrict«! to Nasik have broken the 
law at Nasik because tht-y had no shelter there. L1timately, it happt'nll 
like this, that e\-ery DW1 who is sent to Xasik has perforce to break the 
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parole order. The same was tbe case with the friend of the Advocate 
General himself, Mr. Bhulabhai Desai, the eminent Advocate of Bombay. 
He was restricted to Nasik, when all the activities of his profession v.ere 
in Bombay. Because he was restricte<l to Nasik:, where he could do 
noth.Uig, he had 1;Q break the parole order after one day; it may be 
remembered he did give parole for one day. 

Sir, it has been stated in the Bill that only Cha1)ter I will he applied 
to the Presidency. But we have it from the Advocate Generc1l that there 
is so great a necessity, so imminent a necessity, that all these provisions 
will have to be applied almost immediately the Ordinances are over, 
almost to every district in Bombay. In fact, I fail to understand how 

• only a part of this Bill will be applied. If it is to be used in the same way 
in which the Ordinances are being used, then not only Bombay City, 
but .the surrounding places where there are jails, where the arrested 
persons are to be taken and where the parole orders are to be insisted 
upo.a, will have this Act applied to them, particularly, Nasik. An~ if 
I n1ay quote the words of the honourable member, the Commissioner · 
of the Central Division, when he visited Nasik and received an address 
froD} the District Local Board, it was he who in October last declared 
and assured us that "there was absolutely no Civil Disobedience in the 
whole of the Central Division, much less at Nasik." . 

If that was the solemn assurance given to us in a public meeting, then, 
I say, why on earth, these Ordinances were continued in the Central 

·Division a day longer than it was necessary. I again earnestly request 
you all to oppose this Bill tooth and. nail. 

.Mr. lWIOMED SULEMAN CASSIDI MITRA : Sir, I rise to support 
the first reading of the Special Powers Bill, although I sincerely wish it 
bad not been necessary to do so, but circumstances as they exist to-day 
and as they have been in the past render this Bill, in my opinion, 
imperative, ·especially from the point of view of a minority community, 
against whom, as much as against Government, the attack of the 
majority community by means of the-conveniently flexible weapon of 
civil disobedience, has been directed. 

The civil disobedience movement in its present form, appears to have 
passed out of the capable and clean hands of Congress proper into those 
of lawless revolutionaries. The form in which t is practised to-day is 
not in accordance with the avowed creed vf the Congress but very • 
often in direct op}JOSition to it. There are evidences of the mailed 
fist under the velvet glove and the accent is on " violence " in 
"non-violence." 

.The position of our minority community ia a peculiarly unfortunate 
one. We have steadfastly resisted the temptations, the snares anti 
delusions held out to us by the Congress, although I must confess that 
at times it has seemed as if our lot would have bt>en a less unhappy one if 
we had joined forces with the majority community as there have been 
occasions when we have felt that Government have not fully appreciated 
our Jlosition or erlended to us the full measure of protection to whlch 
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we arc cntitle(l as law-abiJing citizens. We have stooJ by law and order 
at the COHt of bec<>rning oJioUS to the majority community but in tense 
situations and at psychological moments Government have left us in the 
lurch. i 

Ever since the launching of the civil disobedience movement, in the 
struggle between Government and the Congress, we have upheld ~wand 
order, we have paid our taxes promptly, yet when the Congress encroach· 
ments against our political liberties, particularly as regards trade, began 
to con:e into force and whilst they were at their height did Government 
do everything possible to protect us! I would certainly say "No". 
The Congress were to all intents and purposes given a free hand to 
boycott us and to put us to losses in business amounting to lakhs. 
We find ourselves between the Devil and the Deep Sea. 

The Honourable M:r. W. F. HUDSON: Which is which ! · 
Mr. MAHOMED SULEMAN CASSffil MITHA: I would be grateful 

if the honourable members, the Legal Remembrancer to Government 
and the learned Advocate General, who are fortunately here, would be 
good enough to advise us as to whether sufferers of a minority community 
or any law-abiding citizens can file a suit against Government to recover 
their losses, as we pay taxes to Government for preserving la.w and order 
and protecting law-abiding citizens, which they have failed to do. 
Congress at times recoYers huge sums from the public for breaking their 
"mandates" and so, Sir, my community suffers a double disadvantage, 
having to pay fines to Congress as Government is not able to protect us 
and pay extra taxes to Government. 

Rao Bahadur R. S. ASAV ALE : Why did you obey 1 
~Ir. MAHOUED SULEM.AN CASSU!II ~fiTHA : Oth~rwise we would 

haw had to fight. There would have been a civil war. Why does not 
Go\·ernruent recover :fines from such persons who break laws! Sir, does it 
befit a civilised Government to allow such conditions to exist ! Sir, 
when Gorcrnment is yet in office our position is so difficult. We hardly 
know wlwm to obry! Sir, let Government rule or quit, and in the latter 
<·.u:;r my conuuunity is quite capable of taking care of itself. 

I therefore, Sir, support the Special Powers Bill in its first readina, 
in the fullest confidence that the powers so appropriated to itself by 
Gormunrnt will not be misusl'd or employed by them without real and 
ample oerasion. I, therefore, accord my support to the Special Powers 
Bill, Lut I hope the Home Member will re-assure and satisfy us that the 
full"~t }~r?tection from Gov~l'l!-men~ . will be .~iven to the . minority 
t·onunumtles and the law-abid!llg citiZens. 1\ 1th these qualifications, 
1 support the first reading of the Bill. 

Dr. ~L K. DIXIT (Surat District): Sir, I am glad J. have been able 
to cah·h your eyes at last. Of course, I rise to O}lpose this Bill. When 
I f1rst f('('l'in·d the draft bill by post, after reading it carefully, my first 
apprehension was that there was something up the sleeve of Government 
something tremendous for presenting this bill to this CounciL .Afte; 
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listening carefully to the various ~:~peeches made in favour of the Bill, 
1 yet feel that my apprehension has not disappeared. I still feel that 
there is something up the sleeve. I am inclined to believe that all the 
cards of Government are not place<l_o11 the table. Sir, people have 
questioned the parentage of the Bill. Honourable members have ques
tioned the parentage of the Bill ; and the Honourable Mover accepted the 
parentage of the Bill. I yet believe, knowing him as I do, that though 
he has accepted the parentage of the Bill, he is only the godfather or the 
officiating father of the Bill. But, while moving the Bill, he has told 
us that no honest man will shirk his responsibility. With that advice, 
I venture to offer a few remarks on this Bill. . 

I do not want to take up the time of the House by going over the ground 
that has already been traversed by various members who spoke on the 
Bill. But, Sir, I do feel that there are some points which are so im· 
portant that they '\\ill bear repetition and I join other members in saying 
that a measure which interferes with the most elementary rights of a 
citize1;1 should not be support~d at all. I feel, while reading carefully 
the various sections of the Bill, the most elementary rights of men are 
liable to be interfered ·with, if all the chapters are to be applied to a particu
lar locality. A man could be arrested without a '\\arrant, imprisoned 
without trial·; he has got to obey to the dictation of officers regarding 
his clothing, his manner of dres.~, his place of residence. I was surprised 
to hear that there was something more from the honourable member 
Mr. Jog that a man could not give parole in his o\\'n conveyance ; he must 
walk down to the police office. On that score therefore I oppose the Bill 
with confidence. Now, Sir, we are told that the Bill is meant to combat 
the civil disobedience movement of the Congress. May I ask what L'l 
this struggle of.the Ccfiouress for 1 It is for political emancipation. All 
the European countries have struggled hard for their political emancipa· 
tion and have worked it out successfully. Great Britain which is the 
country of our rulers has struggled hard. So also France, Italy and 
Portugal and other European countriefl and even little Spain, United 
States all of them have struggled hard to win their political emancipation. 
India also has been trying to do the same. These European countries 
did it in a way which was objectionable. They struggled with weapons 
of violent methods, but India struggles with the weapon of non-violence. 
The Indian National Congress was started in 1885-we are in 1932-and 
after a lapse of forty-seven years, it has only reached a stage when its people 
declared that they would only adopt the dictum of withholding supplies, 
if their legitimate demands "ere.not met. Sir, yesterday, my honourable 
friend Dr. Gilder read from the speech of that great constitutionalist 
Mr. Gokhale that the withholding of supplies if people's first demands were 
not granted was considered perfectly constitutional. What did we see 
recently three o'r four years ago 1 The. pecple of the Bardoli Taluka 
resorted to v.ithholding the payment of the land revenue. We all 
know the details of that instance. I will not detain the House on that. 
But the main factors were that the revision settlement that was recently 
held there wufoun«l unsatisfactory and improper by the rural}'opulation. 
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Their only demand •·u that u the J'e'\"ision settlement was not proper 
and just it &hould he enquired inoo by the appointment of I fmh 
r~mmitt.ee. They tnade petitiollfl, appeals, held meetings and passed 
l't'AOiution.s and even sent a deputation ro wait upon Governm~t; but 
Governm<>ut did nothing. Ultimately they took oo this non-payment 
of re\'enue. There was a lot of heart-hum~. The residents of that 
taluka ~ere JIUtto a very hard and lle\'ere test; they auftel"t'd very hea\ily; 
th<'n ultimately Government appointed a committee, and to the 
eatisfaction of the rural population of that taluka that committee found 
that the re\i.sion settlement n.s not proper and just. That committee 
consisted of two 8f'nior civilian officers, of whom if I remember correctly 
our honourable friend the Home Secretary (~lr. Maxwell) waa one. 
Government a.ccepted that proposal and the root cause of all dissatisfaction 
-·as removed. That, Sir, -·as only an agrarian question; it did not 
affect larger politics. But what was the le880n oo be learnt I H waa 
a lesson both for the Government and for the people. The lesson that 
Government ought to haYe learnt is that they are capable of making 
mistakes and when the people make certain demands those demands 
are not always improper or unjustified. But the great lesson that the 
people learnt there, was that ho~'"SOever just and proper their demands 
may be, those demands will not be granted unless they show~ Govern· 
ment that they are in earnest and are prepared ro show their deter· 
ruination that they will withhold supplies and taxes and as a consequence 
they are prepared most willingly ro lose their comforts and to sacri&e 
their interests and ro undergo loss. I think that that leBSOn which 
Government taught and the people learnt in Bardoli \\'&s taken adVfntage 
of by the Congress for pressing their political demands. That episode 
closed there, but the people rook advantage of that result. and the 
Congress launched into further steps.· I would leave that point there 
and only ask, while Congress has taken up this civil disobedience 
movement ro crush which we have got the Ordinance rule for the last 
twelve months and we are asked ro pass the new Bill that is presented 
t.o us, "·hat have Government done in the matter I Under .the 
Ordinances the brains of the COngress have been sent ro the jail and they 
are behind prison bars. Whatever little of the Congress has been left 
out&de the jails are only the little limbs that are struggling and c:annot . 
con1e to any decision for themselves -.ithout the guidance of the brains 
of the Congress. Sir, ••e have oft.en been rold that the Ordinanrea wiJ1 
not be continued even a minute longer than was absolutely necessary. 
Yet, 8ir, no attempt has been made t4 see that the organisers of the 
ch·il disobedience movement are given an opportunity ro reconsider 
the qut"stion. Rtpresentationa and appeals were made by certain 
responsible political institutions like the National Libual }'ederation 
both oo Go\'ernment and the Congress that the Ordinance rule and the 
ci,·il disobedience n\0\'ement should simultaneously be soopped. . The 
&&me s~stion waa made by certain other responsible men.· I q;uite 
l't'mt>mber t.o ha\'t read a letter written by Sir Chimanlal Setalvad in the 
Tiwt of I ..did making the same suggestion. Hue Government. made 
~WY dort t.o comply -.·ith that request and to gh·e an c.pportunity for 
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the brains of the Congress to reconsider their position as regards the 
civil disobedience movement! Sir, none. On the contrary, when 
Mahatma Gandhi started his fast to get modified the Communal Award 
which the Premier gave regarding the. depressed classes, Government 
were pleased to throw open the jail gates for interviewers of :Mahatma 
Gandhi and to place no restriction upon the interviews and correspondence. 
The result was a satisfactory solution of that difficult problem. But 
after the solution of that difficult problem, when certain responsible 
persons like Pandit Malaviyaji and Mr. Jayakar wanted to have further 
interviews, perhaps on questions of larger importance than the Communal 
Award, all of a sudden the interviews were stopped, and the only suitable 
opportunity for consultation ·with llr. Gandhi was taken away and 
later on no opportunity was given. Under these circumstances, Sir, 
if somebody accused Government that after controlling civil disobedience 
in'its most effective and worst form, Government have purposely allowed 
civil disobedience to continue in a mild and ineffective form in order 
under t~ pretext to arm itself with extraordinary powers of a drastic 
nature for three years-I hope that is not the case-but if somebody 
accused Government of that, I do not think one can raise any very serious 
objection to that. An opportunity for a reconsideration of that difficult 
problem of civil disobedience must be given to the brains behind the 
prison bars, and that can only be given by Government and by nobody 
else. They are apt to say that Mahatma Gandhi is receiving daily 
news of the events that are passing in the country through certain 
newspapers-perhaps that is true-and therefore, he can· stop the civil 
disobedience movement himself if he wants to. I do realise that 
Mahatma Gandhi commands a lot of respect amongst the people of this 
country and also enjoys their confidence. But the strict disciplinarian 
and great constitutionalist that he is, he will feel himself incompetent 
to individually stop that movement. It is the members of the ·working 
Committee of the Congress that adopted that resolution of civil 
disobedience. Rightly or wrongly, in I!_ hurry they have done it. Some 
people lay the blame at the door of the Working Committee of the 
Congress ; others lay the blame at the door of Government saying that 
the resolution of the Working Committee was precipitated because of 
the refusal of the Viceroy to give an interview to Mahatma Gandhi. 
Sir, I do not want to go into those details ; they are matters of the past. 
But in the present situation, the question of civil disobedience movement 
must be reconsidered by the brains behind that movement, but they 
are all inside jails and without Government intervention those people 
cannot be given an opportunity to reconsider that pOBition. After all, 
Sir, civil disobedience cannot be the be·all and end-all of Congress 
activities ; it is not the goal of the Congress. 

The Honourable the PRESIDE:ST: May I understand the relevancy 
of those remarks! I presume that the line of argument of tl1e honourable 
member is, that an opportunity sho\dd first be given to the leaders of the 
civil diso\>edience movement to reconsider the situation, and then if 
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they refuse to recall that movement, a Bill of this kind should be brought. 
What is the relevancy of those remarks ! 

J>r. )1. K. DIXIT: If you will allow me to proc~ed, I shall point 
it out. ' 

The HonouraLle the PRESIDEXT: I want to Wlderstand the relevancy 
of those remarks to the present Bill. 

I 

Dr. M. K. DIXIT : I feel, Sir, that if the organisers of the civil 
disobedience movement are given an opportunity to reconsider the 
position in a collective fashion, then probably there will be no nece~ity 
for a Bill of this type. That is my personal opinion. 

The Honourable. the PRESIDENT: And if they do not withdraw the 
movement after that opportunity is given, then this Bill may be brought 
up 1 

Dr. M. K. DIXIT: That is a matter for the future. 

The Honourable the PRESIDEXT: Everything must bear on this 
Bill. There is tlO question before the House whether an opportunity 
l'hould be ginn to the leaders of the civil disobedience movement to 
rt>('Qnsider their position. That is not the question before the House. 
The honourable member can connect his remarks with the Bill only in 
th(' way I ha\·e suggested. Otherwise, the relevancy of his remarks 
will hare to be explained. 

Dr. M. K. DIXIT: That is exactly what I am coming to. The civil 
disob('dirnce mowment is not going to be the he-all and end-all of the 
Congress. It is only a very temporary phase of their acthity; it can· 
not be permanently there ; and if by some chance they are able to get 
rid of the ciYil disobedience movement, there will be no necessity for 
a Bill of this type whatsoever. 

The next point that I want to refer to is that I oppose this. on the groWld 
that it would not be working without the hardships which are now to 
he notieed under the operation of the Ordinances. Several instances 
ha\·e ht·rn quoted by various members who have opposed the Bill and 
rarious <·ases have been cit('d in detail. The honourable member the 
Adroeate (h:neral ()Ir. Y. F. Taraporevala) said that in Bombay the 
Ordinan<:~ has been worked with great moderation. Some other member 
has rdutt•d it by gh·ing one or two instances. But I must say, Sir, that 
iu tl1(' mofussil, and particularly in Surat, it has been worked in a very 
hal'hh way and with undue strictness. It is worked \\"ith extraordinary 
rigour, in a vinuidi,·e fashion and in a way to create CoDe,oress where 
noll(' l'X~ts. \\l1ere ther(' is no tinge of the unla vdul activities of CoQilo"l'eSs 
the olliet'rs who work the Ordinanees lla\'e founded CoDe,oress there. I can 
gin- a nwnbt•r of instann•s in this connedion but I do not want to detain 
the Hou:\4.• any longer. I just want to mention one or two cases U> show 
how l1ar~hlv those Dll·aslll'("s have been workfd. I will first mention an 
inl'tanee wh('re I am personally concerned. I gave an instance of mine 
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in the last February Session but there was another instance later on 
to which I wish to refer. On the 29th of .Mav or thereabouts Pandit 
Malaviyaji in support of the Swades~~ mo,:ement had organised a 
Swadeshi day. A day or two previous to this date some lovers of 
Swadeshi distributed hand-bills in the city under their own signatures that 
& Swadeshi day would be celebrated when Swadeshi goods and Khadi 
would be hawked in the city. [An Hanourable Member : " Where " 1] 
At Surat. They also stated that it had nothing to do with the unlaw
ful activities of the Congress. This day was celebrated throughout India 
in the form of processions and other things but those young people who 
organised this Swadeshi day celebration at Surat felt satisfied with 
hawking Swadeshi goods and Khadi in the streets and that was the only 
item of the programme. Most of the signatories ";ere taken under 
the Ordinance and sent to jail. But the next day 5 or 6 young people 
went out on the streets selling Swadeshi goods but before they had done 
any work they were taken hold of by the authorities there and they 
were being marched off to the Police office. I saw them march past my 
consulting rooms from the window on the upper storey. [An Honourable 
Member: "A little louder, please."] Two or three minutes afterwards 
I saw some people in the street significantly looking in the direction where 
these young people were being taken. My attention was attracted and 
I peeped out of the window and I saw that those persons were being roughly 
handled and beaten. [An Honourable Member: "By whom" 1] You 
can imagine by whom. Of course, by the authorities and not. by any· 
body else. I really felt that this was a great injustice done to those 
people who were merely hawking Khadi or other Swadeshi goods. I felt 
I should go near them and request the police officer not to beat them. 
I went down walking to those people. I took some time to reach them. 
When I reached them I saw that they were being beaten. I saw them 
being beaten three times within a space of about 5 or 7 minutes. Six m~n 
surrounded by nearly 12 constables, some in uniform and ~orne in plain . 
c1othes, it was an awful sight. I felr great resentment and pity for 
them. l!1timately I saw a Sub-Inspector whom I knew and I told him 
that it was a very ugly sight that these young people should be beaten 
like this in the presence of hundreds and thousands of people on a main 
road and I requested him to see that they were not beaten any longer. 
He told me that he would see that they were no longer beaten. I shook 
hands with him and returned to my chambers. [An /l()"(Wltrttble 
Member:" So you were not molested.") ' 

The Honourable the PRESIDEXT: What is the significan('c of this 
shaking of hands 1 

Dr. M. K. DIXIT: I knew him and I shook his hand offered to me. 
Tht're is nothing \\-rong in being courteous to a man. Then what 
happened next morning. I found in the Times nf India that in Surat a 
Peshawar Day procession was organised. a procession was taken out. 
Dr. Dixit, M.L.C .• accompanied the procession at a short distance. He 
was \rarned by the 1)olice and he left. :Xo greater lying propaganda 
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could ever have been made. There 11"&8 no Peshawar Day relebration, 
no pror-e~~Rion. U there wu any it consisted about 5 or 6 Sndeahi goods 
~ellen and double the number of constables. Of oou.ne ultimately 
I heard BeVtra.lstoriea of how they were roughly handled in the Polite office 
but I bave no personal knoW"led~ of it. But I did see the beating on 
the road. [Rao Bahadur R. R. K.a.le : Were they releaaed 111beequently "f) 
I undentood that they wtre releued late in the evtning. [Rao Bahadur 
G. K. Chiwle: Beating ia always followed by reltaae.] I OttUionally eee 
thiaaort of beating f:!oinj.! on ..-hen Mmebody is arrested and ia being taken 
to the Police office. 

Ua.o Bahadur R. S. ASA VALE : They m.u.st be h~>Sitating to go with 
the Police. . · 

Dr. }t· K. DIXIT: No, no. Thia order for beating ia nowhere to be 
found in the Ordinance&. It ia really an awful sight to see. men being 
beaten in a 1ray much worse than .the way in .-hich cattle are beaten .. 
1 ha.d an occasion to talk this ovenlit h the District Magistrate. Several. 
instance& of thia kind may be multiplied but I do not want to waste 
the time of the House. Sir, these are the .-aya in which the Onlinant'el 
are being worked today. Perhaps the Honourable the Home Member 
would not give any guarantee that the po'i"en under this Bill will not 
be ablllled, and I am afraid, Sir, later on if this Bill becomes law, we .will 
ha\·e to come to thia House and again repeat the same sad stories and tab 
the time of the House. There is one point ,.-hich I wish to mention and 
that ia this. I do not for a moment want to say that there have ~n 
no congreas e1Ct88el or either say in the name of the eo~ ·[Hear, 
Alllr.) I do notfor a moment wish to maintain that. I am for stdpping 
all tyranny, all mob rule. I am oppoeed to all tyranny, whether it ia 
social tyranny, congress tyranny cr Govtrnment tyranny. There baa 
been tyranny I must point out not of the congress but in the name of 
the congreM eome people tarry on thea e.xoo;.ses. Gandhiji or 
other gentlemen, the brains behind the C<>ngress, they never nnt thia 
mob role, they never nnt thia tyranny. But some hooligan~ in the 
name of the Congress want to tnake some mischief here and there and 
hring the Congreas into disrepute. But, Sir, if that is wrong on the part .. 
of the people who in the name of the C<>ngreaa do this, n do not n.nt 
any mischief or any wrong being done by Govern:ment in the name of 
law and order. Two wrongs ..-ill never snake one right and the only 
ny to get out of this very difficult position both for the people and for. 
the ~Vt'~mtnt ~to set! that ~hia dril disobedience is stopped by the 
OJ)!&DI.IIl"l'l. I entirely ~aree With the honourable the llover of the Bill 
when he says that they have controlled the movement but that it hu 
not ('()mplerely stopped. If it ha.d been oompletdy sropped. ~ rou.ld 
not have ft'&d in the patpers the jailing of the -i6th War Council in Bombat' 
and the &l'l't"6t of the 5!'1th di<·tator elBe..-here. I do say that it still 
rontinuea. But this Bill ia not the right remedy tO ('()mpletely stop 
it. The rtal remedy is to approach or ntgotiate with the organ.iaerl 
of the rongt't'SIIand set that this civil disobedienee JDDvement .is stopped, 
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that this tyranny in the name of the congress is stopped and normal 
conditions are restored. The only remedy lies in the grant of the demands 
of the congress, the demands to which all the members of the second 
Round Table Conference including the de1egate of the Congress, namely 
Mahatma Gandhi agreed. They came to one single agreement that full 
provincial autonomy and a qualified responsibility at the centre only 
willsatisfythem, even the Congress. I use the word" qualified" because 
certain reservations by way of safeguards are to be made. I suppose 
that ·is the only remedy and not this Bill. By this Bill we are simply 
treating the symptom and not the disease. Still if Government wish to 
persist with repression let it renew the Ordinance, not ask us the 
members to forge the fetters for the people and soil our hands. 
The effect of the"Ordinance rule till now is a complete demoraliSation 
both of the Police department and of the people. The officers and their 
subordinates in the mofussil believe that they can behave in any way 
they like under the cover of the Ordinance, they can transgress the 
prQvisions of the Ordinance to any extent that they like and the people 
have no courage to say that they are being molested or ill-treated. 
I submit that this condition is not very dignified or happy either for 
the people or for Government. 
· Before I sit down, I want to give a solemn advice to Government that 
do not be misled or deluded by the loyalty meetings that are being held. 
They are more or less engineered or manoeuvred and what is done 
by the people in the name of the loyalty meetings is done more as 
a show and lUlder a fear lest the operation of Ordinance might come on 
their head. 

Now I come to the amendments which I have given. I have given 
· three amendments and, Sir, you have been pleased to say that two of 
. them I should not move. It is a condemnation of my amendments 
without my being heard by you. Sir, you will please permit me to 
say that. I gave an amendment to say that this Bill, if at all passed, 
should be there for three months which·you think is an absurd amend
ment. But my second amendment is that it should be for six months 
and my third amendment that it should be for one year. When I sat 
down and considered over this matter I thought 6 months was the right 
period for this Bill, if at all it is passed, because even the highest authority 
in this country, the most responsible person in this cmmtry has not been 
entrusted with any power to issue or promulgate any Ordinance beyond 
the maximum period of 6 months by the Parliament. 

The Honourabie the PRESIDENT : The second amendment. 
Dr. M. K. DIXIT: Here this is second. That is the first, I wanted 

to prepare myself, but on further consideration I thought that the only 
practical proposition would be to red~ce it to three ~ontbs for th.e 
following reasons, namely, that after su: months there will be no Counc1l 
and in these days of financial stringency, to call a special se11sion in case 
a necessitv arose to convene a special session to repass this bill would be 
rather difficult and therefore I thought that in any case, within three 
months, we shall have the Ff>hruary ~f'ssion and if within three months 
Govt'rnment lind it necessary to haYe a bill or this character, it will Lc 
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quite easy for them to come before this Council and have it introduced 
and paAs<>d. I also thought that the third Round Table Conference is 
11itting and we are gettinj! an indication even from London namely, 
Lord Rankry's letter to the effect that without representation of: ~he 
Congress the new constitution will not be satisfactory. We read that 
in t.he pre11s. We are apt to think in this connection that something 
might come out, the civil disobedience movement may stop and 11gain 
a del<>gate of the Congress may be invited to join with a view to find out 
a. satisfa.ctory solution. Three months is the most reasonable period. 
Y <>t, if you say that I should not move it, I do not press for it, but six 
months' period is just in accordance with the powers given to the Viceroy 
for promulgating ordinances. However, if you are pleased to rule that 
I should not press for that, I bow to your decision and the amendment 
for one year has already been moved and I will only support it. With 
thes<' word11, I oppose the first reading of the Bill. 

Mr. G. L. "1KTERBOTHAM: I move the closure. 
Rao Bahadur R. R. KALE: The amendments have to be moved yet. 
Sardar BIIASAHEB RAISINHJI (THAKOR of KERW ADA) 

(Gujarat Sardars and Inamdars) : Sir, no member can participate in 
this debate without feeling a genuine regret for the circumstances which 
have forced Government, much a.gainst their will, to bring this Bill to 
meet the exceptional circumstances for which I can say Government 
is in no way responsible. For the last two or three days we have been 
bearing of the tyranny of Government and the tyranny of the Congress 
party.· Much has been said on both sides and so I "'ill not deal with it 
at any great length. But one has to admit, as has been admitted on 
behalf of Government, that there have been extreme cases on both sides, 
but in a ('ase like this and 'Circumstances like these, the Congress acti
vities have virtually dislocated the trade of this great city. N'ot only 
that but I know of one or two instances where it became impossible for 
Government officers to carry out their daily duties in headquarters, 
and I am sure that the honourable members who are now opposed to 
this hill tooth and nail will agree with me when I say that certain of the 
rt•venue offieers were placed in such an awh·ard position that it became 
ll<'ressary that Government officers should be given some protection. 
I will quote the instance of the Jambusar taluka; in the particular city 
of Jambusar there was a Hindu mamlatdar. He got so nervous that he 
could not do anything. What used to happen in those days was that 
from day to day-

Rao Bahadur G. V. PRADHA .. '\: The question as to whether 
a Gov('rnmt•nt officer should have prot.edion or not is not before us in 
this bill hut is bdore the Assemhly. 

Tht• Honourahle the PRESIDEXT: Quite so. 

The TIIA.KOR of .KERWAD.\ : What used to happen in that case 
waA that some women ust>d to go to his house morning and evening and 
carr~· on th«> mourning 11ractil'e, namE'ly, crying aloud and Leating of 



277 Special Pot(lers Bill [25 Xov. 1932 

[The Thakor of Kerwada] 
their breasts as if they were mourning for somt'hody who had died in that 
mamlatdar's house. This happened till the poor fellow got tired and 
got a transfer and went away. Once he went to a village. The villagrr 
removed the horse from his carriage:.and drove the horse away. The 
mamlatdar had to walk back to his headquarters, eight miles away. 

Besides the Congress, we are all fond of liberty just as the Congress 
is fond of liberty. We have now to see whether this bill will give greater 
liberty to a larger number or whether the Congress moYement will give 
greater liberty to a larger number. Some years back, the CongreRs 
interfered with an election. Two of my friends were contesting from 
a Hindu constituency for the election. One man, a very prominent 
lawyer to-day in Broach had another 'from the Congress party pitted 
against him. I do not like to mention their names. Both came to me. 
I argued with them. I said to the other" That man is a leading lawyer. 
He has risen to a very high position in the Legislative Council as also in 
the Legislative Assembly. How can you think of competing with him ? 
You are not a member even of the district local board or of the munici
pality." He said "We do not want anybody. We do not look to the 
qualifications of the man. We want to send down to the Council a person 
who will only follow us blindly ", and that is what he said. The lawyer 
nearly lost his seat. 

Now as regards the matter of collection of land revenue also, Govern· 
ment officers have suffered ~ great hardship. Some officers may have 
gone wrong and may have exceeded their powers and their limits. 
A remedy for that can be suggested. I therefore especially draw the 
attention of the Honourable the Home and Revenue Members to this 
point. In a case where it is found necessary to extend any part of this 
Act if this bill passes into an Act, I would certainly urge that the officers 
who are going to be entrusted with these powers should be very senior 
officers and not those who are only acting officers. I say so quite openly. 
Suppose an Aval Karkun is appointed to act as a Mamlatdar. If he 
exceeds the limit and says "The CoHector Saheb and the Prant Saheb 
will be pleased and I will collect the revenue by any means," then wlwre 
is the remedy for that 1 The area will of course be a limited one, a few 
talukas in a district. Select the best possible senior men who can bf.' 
trusted with these powers. If you do this, there will be no objection to 
the powers sought to be given under this measure. 

We all regret that due to circumstances for which Government, as 
I said, is not reRpoJlllible, over which the Government has no control, 
it has become neces.'litry, absolutely necessary, that these powers should 
be exercised by verv senior officers only. Secondly, I do say that the 
Honourable the Home Member has very rightly agreed to the amend
ment that it should he limited to one year in the fuRt instance, subject 
to power being gin'n to Hi!l Excellency the Governor to extend the 11eriod 
of the Act for such time, not exceeding two years, as he may think 
necessary. That is a vPry workable amendment. Then, Sir, there is 
thi~ point to be considerPd, and it is a very importan.t point, naD_Je,ly, 
that e\'PD if you give tbPSt> powf'l'!l for two yrar11, what Will be the poAJtlon 



SpetMl Pmoer1 Btll 278 

[The Thakor of Kerwa.da] 
of thia l£ou11e by that time ! . In two years the new Refo~ will r:ome. · 
'Whoever may be the pemn re11ponsible then for these matters will~ 
a Minister elected by tht'! people. Therefore, the officers who will \\'ork 
these powett "·ill take very great care, and also the )finister 11jll be 
entirely re!J.Ionsible to the Honse, and be will see to it that there are no · 
excesses committed, o( which 80me inlrtances have been given out during 
the COW'lle of the debate. So, there will be no harm. done by allowing 
thia lcgi11lation to pMs 11·ithout any further modification than thill, that 
the powe1'8 should be given for one year, and His Excellency the Govemot 
in Council should have the powl.'r to extend the Act for a further period 
of two years. · · · 

Well, Sir, I will not detain this House .with any further rematks, but 
I have to make & few observations with regard w one provision which 
1 do not like to leave wilimited. I refer to the amount of fine that is to 
be Wflictrd.. There is no limit pll.lced on the a.rnou.nt of fine that ~ay be 
awarded. I think that is not btir, because, aft.er aU, as the HonoW'able 
the Home Mt>mber very rightly pointed out, this is preventive legislation. 
We want to prevent the man from committing certain acts. Therefore 
put him in j.ail, give him simple imprisonment, for six months or any 
longer period. . · 

An Honour.ahle ~IEl\ffiER : hd food him there. 
Sa.rdar BHASAHEB RAISINHJI (TH!KOR OF KERWADA.h b 

ma.y be a reasonable fine. There mmt be aome , limit plaood oa· · it.. 
You eanaot b&ve fines of Ra. 20,000, as it was m one instance, or of a 
Jakh. I think there must be IOllle linUt imposed under this c1auee. 
[ltll.tml~iota.] lleav~ it to the honolll'&ble members to make coD.erete 
au.ggellltiona with rtgard to the limit of fine that the magistraf:t my 
a•·ard. With theM~ retn&l'b, I support the first reading of this BilL ·. 

Dr. P. 0. SOLA~"rKI: Sir, I rise to support the first reading of this 
BiD, and v.iM!n 1 rise to support it, I know, Sir, that I have got my own 
f~linga a:rainst the Bill. But the eircumstanoes are foreing ua and me 
p&rtkul&rly to support this Bill. Sir, this Bill is to be known a8 the 
Sperial Powers Act. And why are the special powers required by 
GovernJDtnt ! Such an almighty Government, such a powerful 
Govem~nt "·hich ran put down any insurgence or rebellion : are they 
afraid of the mild ud peace-lovin~ people of India! Sir, aa long u the 
Con~aa movement was under the wise control of persona and noble SOil8 

()f India like Sir Pheroze8hah Yt>hta, Sir Dinshaw Wacha and Mr. Go.kha.le, 
it na in safe hands. Sir. it "·as aft~r the disruption at the Surat Congress 
that it fell intG the hands of people of extreme views. Sir, even though 
the l&te Lokamanya Tilak waa an extrtm.ist in Yiews, yet, if he waa 
IR-ing at this m<»nent, I do not tllink he would have allo"·ed the Congress 
t. drih into thia thaoa. Sir, since the lct.St 10 or 15 years, the Congrtm 
JaO\"ftnellt hu fallen into the handa of people who are over-enthusiaat.ie 
ia ~tti•g the rtins of Government intG their own hands. they are 
ovtHllXiou.a to ha"' the oountry'a administration in their )lands, 10 

that they may be ghing out justice to the people urording to the~ 
wo-a an ·~ 
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of the people. But, Sir, I have my own doubts about our people giving 
justice to our own people. [Hear,kear.] Becausemyhonourablefriend 
Mr •. Patel says, "Hear~ hear," I wilt, during the course of my speech, 
show to him that the Congress tyraruly is exereised by our own people 
upon our own Indian people. Sir, it has been said up till now by the 
opposers of .the Bill that it is the_ Government and the Government 
officials who are tyrannising the people. Sir, hardships are inflicted 
by the ~ngress and by the hirelings. of the Congress much more, as 
well as by some of the petty officers of t~e Government. I cannot deny 
that, and I cannot even shut my eyes to the tyrannies and oppressions 
committed by the petty officers of Government in the police department 
and sometimes the officers in the Revenue Department . 
. Sir, coming first to Bombay (Jity itself, let me tell you to draw a picture 

ot what used to happen in Bombay against that of my honourable friend 
Mr.)?atel who was waxing eloquen~ over the miseries of the people in 
K.aira, the tyrannies and harassments they had to suffer at the hands of 
the police officers there. In Bombay there was a time when the law
abiding citizens, citizens belonging to the upper strata of society, going 
about their daily avocations, to their offices, in their motor cars even, 
were waylaid. By whom! By the agents of the so-called Congress 
authorities, and they were agents who had not the unifonn of the 
Congress who had no·. badges of the Congress. They posed themselves 
as the volunteers of Congress, and they would make any man stand in 
the road1 ask them aU sorts of questions, which even the Commissioner 
of Police would not dare to ask a man in the street ; they used to ask 
where he was going, and what he was doing. This unconstitutional 
state of affairs prevailed in Bombay, and I will tell you, Sir, that some 
of the shops which belong to the English gentlemen were under such 
great hardships that they could not carry on their business. I may 
mention the name of one shop, that is of Messrs. Whiteaway, Laidlaw 
& Co. The volunteers of the Congress took it into their heads that this 
one shop which is carrying on trade iii British goods must be penalised. 
And from morning till night there were pickets, not only male pickets 
but Desh Sevikas also. Sir, the managers and the staff of Messrs. White
away, Laidlaw & Co. were so courteous to these pickets that they 
used to give them chairs to sit upon by the gates of the shop, and they 
expected that they should persuade the people from a distance not to 
go to their shop. But we have seen instances where these volunteers 
have taken the law into their own hands. I have seen with my own 
eyes Parsi ladies who had gone to the silk merchants' shops on Hornby 
Road in their own vehicles, motors as well as victorias were stopped just 
near Bori Bunder by mobs of these picketers, volunteers and processionists, 
&nd they were forced to open their bundles and piWlkets of goods which 
they had bought from the shops, and if they were silks or foreign goods 
they were confiscated. Sir, this was the sort of mob rule, and the law
abiding citizens used to say that it seems that the British Government 
has come to an end and this mobocracy has the rule and full sway in 
Bombay. 
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Sir, you can imagine the hardships of the labouring classea also. 

People \\'ere misled by the harangtiing speeches of the volunteers of the 
Congress. From among the labouring clasaea; eome of them took it into 
their heads to go and picket the mills to which the law-abiding labourera 

. wanted to go and' eke out their daily bread. Sir, many of those labourers 
were mostly ~Iahomeda.na and depressed elasses, who wanted to have 
t.heir daily brea.d, but were preYented. by picketers at the gatl'a of the 
mills. 

Rao Babadur R. R. KALE : On. a point of order. , The question 
of picketing is being dealt with in the Assembly. · 

Dr. P. G. SOLANKl: lt is p~rt of the chit diAObedience movement. 
· Ru Raha.dur R. R.. KAT. F.: It i8 not dealt \\ith in the present Bill: 

Dr. P. G. SOLAN'KI: Bombay has been ruined by these w~ys. .My 
honourahle friend asks, what has picketing to do with the present Bill 1 
But l11ay picketing has everything to do with it .. It ia d~e to p~cketing 
that Bombay has been reduced to a fourth-rate city. All business, 
including the mill itidustry. has suffered~ I talked about the shops. 
They did not spare their ·own Indian merchants. The hono~ble 
member Mr. Mitha will bear me out that his firm and many European 
firms were on the black list. He is perfectly right when he said that 
Government did not go to their help. Govern:nent did. not take notice 
of their grievances. Every merchant wa.a incUITing a loss of lakha.· and 
lakhs of rupees, on account of tl1e mercenaries of the Congress..· The 
merchants had to make some compromise and come to terms with these 
tyrants. I do not know what happened afterwards and how,if was 
settlt'd. If it \\'as settled to their satisfaction, that ia all right. But it 
is the duty of Gov~rnment to come to the rescue of these merchants,· 
who are }laying lakhs and lakhs of rupees of income-tax. [Intmuption.] 
~fy honourable hiend, says: " Forego income-tax." He may say 
(o!'«'go income-tax., forego excise re\•enue~ forego land revenue and 80 oU:. 
If there is no revenue, how the Government ia to. carry·. on . the 
GO\·ernment f Under the Congress government, you will be the·fi.rst , 
man to arrest a person who refuses to pay land revenue and forfeit the 
land of the man. You will not spare him. · ' 1 

• • · 

The officers in the higher grades who &re cultured and educated ·are 
more courtooua than the officers in the lower grade of service. • It ia 
for this re&son why honourable members a.re raising objecti9ns to this 
Bill. If the powers under the Bill are en~ to ·these low grade 
officers, they are afraid of the consequences. !.hope the Honourable the 
Home member "·ill see that these powers are .not entru.sted. to these· 
}><'tty insignificant officers in the lower grade •. I. believe qovernment 
have already given I prom that they will see that the interest of the 
people is safeguarded. Great hardships have been inflicted 'upon the 
ln·-abiding citU:ens during the last two yean of eivil' disobedience 
movt.ment. ' 

We are therefore asking for the liberty, freedom and peaa in the 
Bombay city and in the presidency, and public safety and security' of 
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law-abiding citizens who are by far the largest in number than 
the Congress agitators. A handful of educated advanced class people 
are upholding the cause of the Congress ; and they are crying that the 
Congress is fighting for the freedom and· independence of this country. 
If that is sc, my honourable friends who say so, must support this 
Bill. The wearer knows where the shoe pinches. The minorities have · 
to undergo a lot of hardships at the hands of these irresponsible agitators. 
The labourers in Bombay city are forced to forego their daily avocations 
and thus the daily bread they used· to bring to their family and 
chil~en is snatched away forcibly from them. The result is that 
they are unemployed and are dissatisfied. The Honourable the Home 
Member said that one of the causes of the riots in Bombay was this 
Congress harassment and unemployment: I do fully agree with him. 
The picketing of shops of Mahomedans near J umma Masjid led them to 
be infuriated and excited and feeling ran so high between the Hindus and 
Mnssalman merchants-though the immediate cause was insignificant, 
the remote cause was that-that the Hindu and Mussalman merchants 
who were friends for years became strangers, not only strangers but 
hostile to each other. When the peace committee tried to bring ahout 
a compromise, the Mahomedan merchants would not trust the Hindus 
and the HindU. merchants would not trust the 1\fussalman merchants, 
result being stagnation and stopage of commerce and industry in the 
city.· Government intervened and brought about a compromise between 
the two sides. Every time the Government is maligned even though 
the fault lies at the feet of both communities. Sir, who prevents the 
two powerful communities from coming to a compromise and final 
settlement and make a common cause 1 When Mahatma Gandhi 
brought about an agreement between the depressed classes and the high 
class Hindus it was ratified by the Premier ; who on earth can deny 
Bwaraj to India if Hindus and Mussalmans join hands together and make 
a united demand ! The Premier, the Parliament and even the King 
cannot refuse their united and unanimous demand. But there is no 
unity yet; no confidence, no change of heart. My honourable friendt. 
to my left (Muslims) said that a change of heart must come. I do say 
with great solemnity that, even though the pact has been signed in Poona. 
the change of heart of orthodox Hindus has not yet come. Mahatma 
Gandhi may be the best friend of the depressed classes ; but the orthodox 
Hindus are against him. They say that Mahatma Gandhi has lost his 
senses when he talks of the depressed classes entering the temples. If 
it is not so, I challenge my friends from Gujarat to falsify my statement. 
'l have been in touch "1th the correspondence, with the negotiations and 
talh that are going on now with Mahatma Gandhi. If that is the state 
of aftairs, existing between Hindus and Moslems, orthodox Hindus and 
depressed classes, then where "ill be the tranquillity and peace. if the 
administration of the country is left in the hands of such agitators and 
orthodox people t The Special Powers Act is not going to touch the man 
who is law-abiding. I do not think up till now any Ia":-abiding citizen, 
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who ba.s not kept company with the poople who are carryiDg on the 
campaign against Government, ha.1 been rouched by police authorities 
under the Ordinanet>A. But I k-now for certain that such law-abiding 
citit.ena have been har&SBed and troubled by the Congress· volunteers 
and picke~rs. Law-a.biding citizelll have been forced on p&in of aocial 
boycott to join their company. In the mofussU people are made serfs 
in their own villages. It baa 80 happened in the Jalalpore Taluka villages. 
I come from Jalalpore 'l'a.luka. and I know what happened there. When 
Mahatma Gandhi marched from Ahmedabad to Dandi to manufacture 
illicit salt, he laid axe at the root of toddy trees in some villages of 
Jalalpore Ta.luka saying that these obnoxious trees have ruined the 
masses. When peop~e saw and heard that Mahatma Gandhi did so, 
thousands of them began to cut down the toddy trees of poor villagers 
in the villages. To cut a green living "tree is a sin to the Hindoo and still 
p~ple in the villages thought it a virtue to do 80 when Mahatma Gandhi 
wa1 cutting down toddy trees ; and took it into their heads to cut the 
trees by hundreds and thousands, result being immense loBS to villagers 
and drop in Excise revenue. The Kolis of Matwa.d, Karadi and Onja.r 
became the devoted disciples of Mahatma Gandhi in this work and used. 
to about " Ta.di aur Daru pina haram ltai " as they passed from village 
fu village cutting do\\'tl toddy trees. They used to threaten people 
by saying that "If you drink, you will be ~ed ''. It is on aoooUilt of 
the Ordinance many lives have been saved, villagers protected from the 
wmooessary harassments and persecutions at the banda of the Congress 
picketers. These picketers and vollinteers used to put on ldwldar Jnd 
..-ear white caps and carry on this mission. The moment the Congrw 
influence is minimised by Ordinance these very missionaries of proh.toition 
those Kolis have bought by licenses not only toddy shops in e&ch village 
but also liquor shops and thus once more the Talu.ka. villages lla.ve taken 
to drinking and the Kolis are making roaring bu.tUness. . Sir, what was 
the benefi.cient effect of such movement ! This was all done under 
the coercive measures adopted by the Congress picketers which they 
earried on ruthlessly in the villages. These very picketers and disciples 
of Gandhi have taken to drinking toddy and liquor v.ith revenge and 
are thus thro~·ing overboard the good effects of temperance. The 
cha..nge was only superficial by way of imitation only a.nd sentimentaL. 
It \ll·a.s not a lasting change of heart for good. My honourable 
friend Mr. C. N. Patel from Kaira talked about a refereudum. I do 
&IX't!pt that challenge, &!though Government may .not. I shall show· 
that my people ·will prove th&t what I ha.Ye stated is true. Let not 
a single CoDgressma.n or people with the Collgre&J mentality, its 
sympa.t.hise.rs and friends, be allowed to approach these people. Let 
these people be allo" ed to speak out for themselves &WI the referendum 
will be a.,IY&iDst my honourable friend.' It is no use cha.llengiJJg 11.6 

to take a refelelldu.m. The poor people haYe been led by a. handful 
of the lnklligenLii& from the advanced classes. The ediklrs of the 
papers al.o are posiDg thelllli6lves u utiona]ista They will not print 
or pub&h anything ~·hat the loyalists or the roya&ta may uy; bui if· 
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t~e ~~ssw ala and ~he :Pro-Congress \\:ere to say one sen~nce they 
will prmt 1t and magnify 1t a hundred t1mes. They are charging th!:' 
Times of India with giving fabricated Jlews. But every time I have 
found the Times of l11dia more tru.Stworthy and reliable in their 
reports and statements than these papers which· give publicity to 
exaggerated accounts and falsehoods. 1 am sure that the people who 
sit in the Press gallery will write against me and curse me. · I know 
that these papers have done immense harm to the country at L·uge during 
the riots in Bombay City. It is these papers that fanned the flame and 
increased its rage. They were exaggerating and giving false news, 
and the result was that the riots which ought to have been checked within 
a week continued for three months. So much f()r our Indian papers. 
[lnterruptioo.] If the volunteers. of the Congress are stopped from 
influencing the masses, and a referendum is taken among the masses, 
they will say that the British Government and the constitutional 
government is the best for them. People may say "Here is an Indian 
who does not want self-go\·ernment" but I do say that I also do want 
self-government provided all RectioDB of people have a share in it. 

The Honourable' the PRESIDENT: The honourable membc~ gave 
me an impression that he was about to conclude, but an honourable 
member interrupted him and he has starte.d again. 

Dr. P. G. SOLANKI : I will speak for five minutes more. 

The Honourable the PRESIDENT: If the honourable member will 
·conclude soon, I would like to give .a chance to another honourable 
·member to speak. : ' · · 

: Dr. P. G. SOLANKI : I will speak for five minutes more. 

, The Honourable the PRESIDENT: I will give three minutes more. 
Then ten .minutes will be given to another speaker. 

Dr. P. G. SOL.ANKI: I bow to your ~-ecision. :Now, coming to loyalty 
meetings. It has been stated, Sir, that the strength of these loyalty 
meetings is got up and engineered. May I ask what about the genuine· 
ness of the l'eports of the Congress meetings which have been appearing 
for the past so many years 1 Reports have been published that thousands 
and thousands attended them and passed resolutions against Govern· 
m.ent. · Are these ·reports and meetings not exaggerated and false 1 
Are they not engineered by agitators! Some of my honourable friends 
hom the Surat District may say that these loyalty meetings are 
engineered. Take i~ for gran~d that they are engineered. Is it not our 
duty to inculcate loyalty in the minds of the people 1 If these loyalty 
meetings are passing certain resolutions and doing certain acts of loyalty 
towards Government, is that a sin 1 They are not breaking the law; 
they are not going against the COID!titution ; they are trying to obey 
the law and live peacefully; they say: "Live and let live". But that 
is not the case with the Congress volunteers and picketers. I do not want 

~ to lay any charge agaiiD!t :Maha~ Gandhi, who is non-violent an~ 
·who is an angel of peace, and as he IS looked upon by the world. But 1t 
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is Congressmen and Congress ~icketers and voluntee;rs ~·ho h.a~ b_een 
doing the great.est harm to th1s country by unconstitutiOnal agttation. 
I hare grelit respect for Mahatma Gandhi. Mahatma Gandhi must give 
up Ch·il Disobedienc~ and come out of jail at this juncture and I am sure 
he will be of gr<•at sen·ice to the country and the Government. 

With these words, I say that at this particular junctu·e this "Special 
Powers Act " is necessary for Government and so I give my full support 
for the first reading of this Bill. 

KMn Bahadur ABDUL LATIF HAJ1 HAJRAT KHAN rose. 
The Honourable t.he PRESIDEXT: Would the honourable member 

flpeak for ten minutest 
Khan Bahadur ABDUL LATIF. HAJJ HAJRAT KHAN : I will 

11pe<~k only for two minutes. Will you allow Dr. Vaishampayan t4 
speak! 

The Honourable the PRESIDEXT: I will allow the honourable 
member to speak for two minutes. . 

Khan Bahadur ABDUL LATIF HAJJ IIAJRAT KHAN (Poona and 
Sholapur Cities): Sir, I am also one of those who have got a mandate 
from their constituencies, and the mandate I have got is to support 
the Bill. We hare been hearing the honourable members questioning the 
nec('ssity of the special law, but, Sir, if we look back to the historJ of 
the last three or four years, we cannot but admit that some special and 
e\·en extraordinary powers are required by Government. Sir, I can 
prohably speak with as much authority as anyone else 1egarding my 
c.onstitucncy of Sholapur City [lntert·uptwn]-even as much as the 
honourable member Dr. Vaishampayan. I do not propose to go into 
the details of the unfortunate occurrences of May 1930 in my city. The 
followers of Mahatma Gandhi during that period made the Government 
no government, and we Moslems found ourselves nowhere with no support 
or help. Many of t.he Anglo-Indians and Europeans had to leave the 
station for their lives. It was a situation, Sir, which made us wonder 
whether the British Government had ceased to exist and some other 
had taken its place. The situation became so critical that Government 
had to proclaim martialla.w to rest<Jre order and peace and inspire the 
people "ith confidence. This itself ronclusively proves that the ordinary 
law of the land is absolutely inadequate, and extraordinary powers 
are required to meet extraordinary situatiQns. I submit that the 
civil disobedience movement is still alire although for the present 
it appears quiescen.t. My complaint against the Congress movement is 
not bec.au.se it upsets Government but bec.ause it destroys business and 
causes misery to innocent poople whose only aim is to gain bread and 
butter for thenl&'h·es and for their dependants. 

At this stage no argument is required from mt> to show that no 
Government, whether British or national, can function and perform 
ita dutit.>s without revenue, and this is just what will have to be done if 
poople "ithhold }\tlytnent of tu:es and rates. [Inttm~~ioft.) I hope 
no arguiLt-ut is rt-quil't'd to explain it. I shall do so if necessa!J". 
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The Honourable the PRESIDENT : Time does not permit. 
Khan Bahadur ·ABDUL LATIF HAJI HAJRAT KHAN : Sir, the 

argument against the Bill is th'lt ita provisions are too drastic and that 
the powers conferred by it will be misllsed and that it will be in fotte 
for a longer period than is wanted by the present circumstances. Well, 
Sir, I am prepared to support a few of the amendments to make it less 
drastic, but the other amendmenta I will not, as I ha.ve always believed 
that it is quite essential in the interests of law-abiding citizens. With 
these few words I strongly support the Bill. 

Dr. V. G. VAISHAMPAYAX rose. 
The Honourable the PRESIDENT: The honourable member ran 

have five minutes. 
Dr. V. G. VAISHAMPAYA..~: I :\\ill take ten minutes. 
The Honourable the PRESIDEXT: The other honourable member 

kept his word, and there are only five minutes left . 
. Dr. V. G. VAISHAl\IPAYAN: I will hurry up. 
The Honourable the PRESIDEXT : I will stop the l10nourable n1emher 

exactly at seven. 
SYED liiRANJIAHOMED SHAH: If you permit me, Sir, I would 

like to move an amendment to the amendment. 
Dr. V. G. VAISHAllPAYA ... ~ (Sholapur City): Sir, the last speaker 

Dr. Solanki, when he made his spe~h, reminded me of a couplet in 
M.arathi. It runs thus : 

II • ijt ~m ~ ~ai::nuil I fu~;ftffi ~.foft ~mz;r;tt. II 

I will translate it. " How sweet does the parrct speak, but the -ooice 
behind it is his master's voice.'• 
·Dr. P. G: SOLANKI: No, no. Sir, I object to this remark and I insist 

that Dr. Vaishampa.yan must withdraw his words. 

The· Honourable the PRESIDENT: That is objectiona.ble. The 
honourable member must withdraw it. 

Dr. V. G. V.AISHAl\IPAYA ... 'i: I withdraw it, Sir. Sir, I oppose t~ 
first readin~ of the Bill and in doing so I shall first of aU point out that 
there was no necessity to call this special sessicn of the Council which hU~ 
put Govenunent to tremendous expenses in these days (lf retrendlm<'11t. 
There was never a clamour from the people for t.he presmt Bill. 
I should like to ask the Government whether 'they have any evidt>noe 
to show that there was a demand from the public to make the preHent 
Bill a law. History teiWlhes us that BUch laws are never in foree for more 
than six months in any <lther rountry over t.ht earth. The Advocat-e 
General from the bebrinning of his spel'Ch to the end bas not dooe any
thing except showering high abWleB on the Coo~ss and its followerB. 
He waa not able to bring any law point to satisfy us that the ordwa.ry 
law of the l&nd was not BUffi.cient to cope \\ith the preRent civil diaobe
dience movement. I must tell him, and very frankly. that if it wert 
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not for the Congress agitation many of us who are sitting and adoring 
the chairs would never have been here. Those who are now here want 
to kic:k away the ladder from which they rose. ~ 

8ir
4 

I have ascertained in my constituency after I got the present Bill 
in my hands, from the highest to the lowest, whether any one ~anted me 
to support the present measure when it comes before thia Council. But 
I am proud to say that not a single voice was in favour of this measure. 

This Bill is like a steam-roller that will crush any and everything 
that oomes under it in the name of law and order. 

I shall cite a few cases from my district in which the powers under 
the Ordinances were misused or abused. It v.ill be a big history if I were 
to mention aU of them. I will, therefore, restrict myself to a few 
of them, which will be an eye-opener to many of us who say that the 
powers are never misused. 

A weekly newspaper by name " Karmayogi" was owned by a limited 
companywhichcompanywas declared unlav.-fu.l under the Special Powers 
Ordinance (lf January 1932. The property and the Press belonging 
to this concern "'ere confiscated and sold for a. petty sum of Rs. 2,000 
even though the original value of the property was somewhere near 
Rs. 20,000. Applications were made by responsible men to withhold 
the sale but no reply was received either from the Collector or the 
Government of Bombay until it was disposed of. This weekly paper 
had never preached civil disobedience movement nor had its editor even 
taken part in the same. He is out and cut a Responsivist. The only 
act that this editor did was, to my mind, the printing and publishing 
of the correct information about the uncalled for and inhuman shooting 
of May 1930. The District Magistrate got wild over this and under the 
Martial Law regime put this innocent man in jail by informing the Martial 
Law authorities for seven years hard labour with a fine of Rs. 10,000. 
The ooitor was let off aft€r one year after the Gandhi-Irwin Pact was 
made. After his release from the jail the same matter was reprinted 
under the signatures of hundred and fi~y prominent citizens of Sholapur. 
This statement still remains unchallenged by the Government. It will 
be quite dear from the above facts that he was in the bad books of the 
District liagistrate and so it was with a clear idea of reaping vengeance 
that this man \US a~ain victimised under the Spooial Powers Ordinance 
of 193~. I han sufficiently illustrated from the above facts that when 
thrse unlimited powers are vested in the Executive they are often 
nu8useJ. This "·ill prove that the plea of moderation is belied by 
the past exp<>riences. I will go ahead and say that the house in which 
tLe awYe press "·as located is sealed and is yet in the possession of the 
poliee and not returned to the owner. There is not a single case of 
sudt a nature in the whole of India. I wish to bring another important 
lll<itt{'r to your notice that the ooitor of the above paper after his release 
as a d~teuue from the jail is on parole for the last 8 months. Is it not 
a sufii<-ient proof of his conduct that he does not subSfribe to the creed 
of the eiril disobedience movement ! As a public leader he has had 
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sufficient humiliation. How long is Government going to continue 
this state t · · 

Another case is that of one Mr. GJl].abchand Hirachand, a wealthy 
merohant of Sholapur and also a Director of the Karmayogi Press who 
was interned under the Special Powers Ordinance in January last. ,\.fter 
his release from jail such conditions were imposed upon him which any 
ordinary law-abiding man would think derogatory · to his self~ 
respect. This man, as everyone of you know, was imprisoned for 
18 months hard labour with a fine . of Rs. 20,000, unique in the 
history of the civil. disobedience movement. in India. A novel instance 
of moderation ! 

I have in the beginning stated that it will be a big history if I were to 
·enumerate cases after cases in all of which excesses have been done. 
I would therefore say that there is no difference between the present 
Bill and the Martial Law. The difference is. only in name. 

In conclusion I would like to say that instead of seeking such legis
lation I would suggest that a policy of conciliation be pursued like 
the one followed by the Indian and European cotton brokers when there 
was a deadlock in the cotton market since the Ordinance regime. A few 
Congressmen and other members intervened and issued a statement. 
I will read that statement : 

" A statement was reached last night between European and Indian brokers as a result 
of which it is e«pecled picketing will be called otl and peace restored in the cotton market. 

, Th~ settlement is based on a statement of their attitude made by principal European 
firms which have been on the boycott list. The statement which is signed by 
Mr. N. B. Moore on behalf of these firms runs as follows: 'We understand that the present 
unfortunate situation in the cotton market might be solved if certain misapprehensions 
about the attitude of our group could be cleared up.' . 

With this object in view the firms of Crystal and Co., Gill & Co., Langley & Co., Ralli 
Brothers, Rodoconachi & Co., Spinner & Co., The Bombay Company Limited and 
Volkart Brothers wish to make the following st&tment :- · 

'We fully sympathise with the ·national aspiratiollli of our fellow members 
in the cotton trade. 

As we signified by supporting the resolution recently passed by the E.I.C.A., 
· we are anxious to see the early restoration of political peace and the speedy 
termination of the present unsettled conditions. We believe that the withdrawal 
of the Ordinances and Civil Disobedience would help to achieve the desired peace 
in all markets. 

. The reaolution passed respectfully submitted that the early release of Mahatma Gandhi 
would accelerate the end of the trouble and to this view we adhere'.'' 

With these remarks I oppose the Bill. ~ 
· The Honourable the PRESIDENT : Tomorrow being Saturday, as 

usual we sit early, and I propose that we sit at 10 a.m. and finish at 1-30 
or 1 p.m. 

Honourable MEMBERS : One. 
The Honourable the PRESIDENT : Well, there is one important 

point to be ('Onsidered before the time is fixed. Tomorrow the debate 
must conclude. The Honourable the Home Member must have his 
full opportunity, not only to reply to the amendments, but also to conclude 
or make his remarks on the general discussion. He has a right to 
speak hice, and I would give him two opportunities, one to speak on 
.the amendments and another to wind up the whole debare. Now, only the 
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amendml'nt of the honourable member ~Ir. Gangoli is left. He will 
ct•rtainly ha,·e an opportunity to speak on it. So what I suggest is this: 
If it is 1 o'clock that the House would like to sit up to, then the 
Honourahle the Home Member must be gi-ren at least one hour. 
Would that bt> suffieient ? 

The Honourable Mr. W. F. Hl1)80X: It depends entirely upon the 
numher of divisions the House goes to. So far as my speech is concerned, 
I hope that the amendment will not take more than 20 minutes and 
that my final reply will not take more than 20 minutes. But each 
division takes about 12 minutes. 

The Honourable the PRESIDE!\"'T : I propose that the discussion 
should conclude at 11-30, within which time we would giYe the honour
ahle member who has his amendment an opportunity to speak on it, 
and if thl·t·e is time, other members will speak. and at 11-30 the Honour
able the Home Member would give a reply to the amendments within 
20 minut(.·s, as he says, or half an hour. At 12, if there is a division or 
divisions, on the amendments, they will be proc.eeded with. After 
that the Honourable the Home ~!ember will·wi.nd up the general debate 
and that ma~· take us up to 1. If I find that a few more minutes are 
needed, the House will sit. 

Rao Bahadur R. R. KALE: I have to say something on an important 
matter. I did not rise today in the middle because I thought I would 
bt.> ullowl.'d to move my amendment after all the amendments were moYed. 
I wanted to say something about the Honourable the Home .Yember's 
aml.'udment to the amendment of my honourable friend lir. Surve. 

The Honourable the PRESIDEXT : What I have noticed is that 
wry little has been 5aid on the merits of the Bill. So far the speeches 
ha,·e dealt "ith the general political condition. If the honourable 
mt•rubt>rs speak to the point, they need take much less time. . 

The House is no\\· adjournt>d to 10 o'clock tomorrow, Saturday, the 
2lith November 1932. 
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&lL.\XKI, Dr. P. G. 
SPENCE, Sir R•::oiNALD 

SL"&VE, Mr. A. N. 
HeRVE. ~Ir. V. A. 
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Hn:n ~ImA..~ liAHoltED SHAH 

Snn Mc.sAWAR, Mr. 
TALPtR, Mir BA.~DEH ALI KBA.~ 
TARAPOREWALA1 ~Ir. V. F. , . 
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YANDEJUR, Rao Bahadur R. V. 
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BILL No. XXVII OF 1932 (SPECIAL POWERS BILL) •. 
Question again proposed : " That the :Rill be read a first time." · 
)!a.jor W. ELLIS JONES: Mr. President, I had no intention of inter~ 

vening in this debate, had it not been for the stnt('ment made by the 
honourable member for Sholapur rega.rding the statement made· by: 
(·ert.ain members of the cotton trade. I 'do not propo:-e at this juncture 
to go into the merits or the demerits of that stat('ment, but suffice it to 
MY that this fact, that the statement was made and signed, is one of the 
l'\trongest argwnents in support of the present Bill Certain members' 
of the cotton trade found that on account of certain circumstances in 
Bombay it was impossible to get ordinary normal marketing conditions 
for Indian cotton, and in order to hring a bout the normal marketing of 
the Indian cotton crop, certain members of the trade were compelled, 
in order to prevent the exploitation of the agriculturist by the ideals of 
certain of the e:\.'treme sections of the trade, to sign that statement. Much 
political capital has been made of the statement. But that statement,' 
lt't me tell this honourable Houst>, W;ts made to permit of tl1e Indian. 
<'ott.on t•ultirator getting a fair market for his cotton. · 

Rao ~ahl·b Y. S. P.\TIL (speaking in llirathi): Sir, I have to make 
.1.\D. appt·al. For the last four days, we, the ~Iarathi-speaking members, 
ha.\·e lwen ril'\in~ in our placPs, hut have not bt>t>n given a chance. 

The llonouruhle the PRESIDENT : Order~ order. ~Ir. .Kamat. 
~Jr. B.S. K.BL\T: Sir, after the dtlbate of the last four days, I con-• 

ft•ss, so !ar as new argunwnt is concernt'.d, we on this side of the House 
have w~ry littltl to 1)roJuce. But I think it is due to the House that 
I shouUendea\·our totake stO<·k of the pros an.d cons of the case, see how· 
far we art> on Mmmon ground.examin.e how f,u our friendsontheopposi.te 
~ide have Jll('t any of tho ohjt·.ctions urgeJ on this side or have refuted 
thtm, and see where Wt' stand '\ll.ith reference t.o the real merits t( the 
-question. It shall also be my rndeavour, Sir, t.o eompare and see bow 
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this Bill, so. far as its main features are concerned, stal1dS" in contral't 
with a similar Bill for controlling the civil disobedience!mo,·ement now 
before the Assembly, and point out bow the attitude of the lOcal Gov~rn
ment towards its legislature and towar<lithis piece of legislation is flome
what illiberal as compared with the attitude of the .G~vl'nunent of India 
towards tbPir As~mbly and their J~ilh 1 'Ulstly, . I, :sh~uld: li~er if 
possible, to ascertam from the Honourable the1 Home Me;mber. bo'\\dar 
be i~ prepart;d to we,e~ t~i~1 side ?~ th~ H~us~ i~ .~efer~nc~ 'to 1my

1
mpdi

ficat10ns whiCh have heen suggested by honourable members. · 1 
,.- , '1 1 I I:.,. 

Sir, the general discussion of the debate of the last four, dilj·s to ,my 
mind was confined to an issue which, althou~ broa<Uy speakin~ co:t;r~ct,. 
was, at least for those who could think closel:y' and cogently, an issue 
somewhat clouded, somewhat confused. When· niy bm:ioura ble friend 
the member for the 'UriivJrsity deJeto{>ed :his case· td th~' opposite 'side, 
I believe he made it perfectly clear that' we: on this side of the Hoti8e I do 
recognise that the Congress is harassing sections of the eonmitiillty 
by means of the boycott and various other activities. We concede that 
the civil .dis(>lkdien11.'611vemrn8~ !:o'a1ised:S; grea~ deal ~£'hardship· 
and persec\ltion to~~~ous:Sect~ons of th~·pu~lic •.. .W~ t¥so grant that, so 
f~r fas ~~~se .a,ctjyi9e~ .. ~~ pop.c~.~ec]. 1 they p~ve,. ~r~ate~ f p~at deal ~f 
mp;ral ,harm, economic distress . and persecution· to all concerned .. ·" e 
~~re'the~e' r~.~?qlq1?n:.~gr~u~d: .: I f,or, one:,ha.~e .. ~o .~~s~tation hi sa}·fi1g. 
~~~~ .th~· re~n~al. ~f the ~1\'Jl .·.dtrobedi;n,c~, .mo,ve~eJlt m ~a~uary: last,, 
~~~ a~solute)y ,an ~ecessary ac~t ";~?ch. c~us~~ .~ great deal ol .·~·a~ton 
~sch~ef and , hards~tp to the publlo BD:d. plunged ,the ' cmmtry. p1t.o 
t?_~ou~illi~) and' ?tbeJ;: dfstre'sses. ) :&lso_!ec~gruse tJlat ,in ~he prac~:iral 
~orkmg ~f the: Ordmances~ under the r.egt.me of ,tlie Honottrable'

1 
the 

Hom~ _Member,· a~d. 1 'nught. say. ·.~hroughout' ~he 4ist:rict~ nncter the 
D~stnct,l\~agis,trates',they have been ;workedon the "·~?le wit:h a great 
deal. of· moderation; restraint and judgment, 'barring of course stray, 
cases' M:'hlrye 'been'poinied I out by honourable 'friends from different 
districts. Sir,:· the.re :have been excesses ori the Police side 'and tl1ere 
have' be~n 'excesses on the' Con'gr~ss 'side: i T1lese fact~ Wf're admitted' 
0tl 'this sidC,' and 1 thin~; when the Se~eral iuembefS di~CUS~ed at length I 
the question whethe~ 1t is necessary to control. the movement, I mean. to 
control the anti~Governinent activities of the Congress, they were rather' 
spending their time ·on matters admitted arld which,· therefore, by all 
rules of debate, did not require any lengthy proof .. The issue· really: 
was, whether the existing law is not sufficient 'to cope with the evil and 
if so, what should be the utent of .the powers and the character of the 
power' to he given to .the, Executive ~.further, the f[Ue.t~tion was v.·hnt 
should, he .t.he 1natu~ ~.t?~ prol'edure, and what sho~td be the. ch~racter. 
of the pe~ltiM promled.,. These )Yere, really the tssne~S on wLICh ."':e: 
d!£Iered, an~ on; :wh.ich tl1e distussiou,showcl have centn·d itsdt · • 
. It is for me now, Sir, to point out that, flO ·for aa thet:e i11sues were con·· 

cemed, the .othfz side have not justified the demands they make to the 
lt•gislaturt. on behalf. of. the executive •. Sit, .l \\'88 n(lt Rurprillt:d .that· 
DW11 of those bQII.Ourable members, either young or old, in. this (.ouncil,. 
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who were not trained to Jaw, rather "'eD.t oft at a t~n~ ~n·nauriningf 
this narrower istme. · Tltt'y: «pent a t great deal of . tht>ir·t ltime'dttt 
~apWea.Uy deMCrihinsz: what thll Con.gre&S• Wa.• ~loing, a fact· ~hiclilwaa: 
lalown to thi• aide· ttrt.d'"'" also admitW. by,tbisaide.~tXherat~r 
J.eJJCribed at ~re,at len:zth~ I should say almost aturmect"~ le~h. the • 
~haoa and anarobyl"·hich would result if Jl.O·s~p• y,·ere takca to theck · 
t.he moYCment. I ca,n qo.iw understand my young'and amiable· honotir,' 
able friend Mr; llitb& describing t.h& htirdshi'pa tau..eif. by- tl1e ~, 
to the minority! COblmUDiticl 'anJ. 1,1lbt~I'On1y1 tO<: thetn: r .bu$ ~even) 
to the HindU~.;' Similarly I can qUite·undend:aD.d ·that mj honour&bte.1 
frW!nd Dr. Solanki,-'whoni l'am sorryTdd .no1i aeerin ltillteat tOdayJt 
Jaboured rather too much in describing what the CongreSs Mill~ ·doing t 
to the depressed .classes. 1 We all re.eoguise t.hat, there is; &:hardahip.J.pt 
·only to the 4cpressed classe• there, bu~.~ bfliey() even to o~h,ers,. t<J1tL? 10~J 
this side, the most depressed lor the moment, too mos~ opp~~ pe~ple,'l 
-on this side of ~he Hous~-ryua who are oppressed.byourerst)Vhl)'·~e~, 

1 

friends by thclf .attacks in and out of, season. • ~ut. what: ·•P~priaed 1rue. 1 
most was that a nwi trained to law,autmbpm~. ooun~~like1t~e ~~~cd 1 
Ad,·ocate-General,.devoted,. out of the,,OO nUn.utn ~~e :ha<l.tor)Wn~U.. 
n.carl)' 75 minutes to a description of tile ~ngres~ . .,etiv~ti,ea,.:aM, f~o~ 1 

75 minutes were devot~d. mainly .to, giving ·us: a,rpolitical.r~iaco¥J:~·I 
a reaunte of all t~ political ~ven.t·s during the Wit. t)VO )'CarS, oomme~~gl 
from the, historic march to Daruli in 1930, down, w the.well~qwn C&SE; 1 
)~mperor v. Gulabcban.d of 1932 fame~ I , \\'Qil~ b.o ,waa descpbing ~ll t~o~u 
~vents, Ifelthe was trying to describe facta:weU kno~~.to;~)l.ia. H~yse,,J 
llrobably he forgot that we read newspapers and have ow; o~ fit~, ,J~~1 
have the \\·hole of ~h~ events practically ,befo~ ~ •. : . 

Ha \'Ulg shown, Sir, that JllO&t of the honourable members who indulged,. 
iD general cl'iticisrn were rather oft the: issue,: let me deal with the tlo\'0.., 
principal exponents!of the GOvernment view, 1 mean our leamed.friend.at> 
the: Advoc~-OeDtral and the Remembrancer of. Legal. Afaira:J··Tho, 
two or three points made by the. Advooate·General were.;· that,· after. all 1 
whf'n the executive are coming before the' legislature"with ,this Bijl,· it.1i ~ 
nothing but a ilontinuation of the Or~ No~ X of 193.1, !.,We •know,.! 
Sir, it is& continuation, i. continuation m the 8fllUie thatit ii' valid law.d 
that it is the same law m being. But if he means that it is &: eontillua.tion· t · 
of the Ordinance X of 193:1 in the sense that & one--man!made law ought.! 
to be oontinW'd in the same words, in the same spirit; almost tO the Jetter; i 
and to the toDllll&, then I Sa.y it cannot .be a cootinuatiOJr, lJe~,, 
Ol\01'1 we, the legislature, are seized of the Bill, we .ha v~ every righ~ nPt ~o 
rt~tain it.~·' & ,continuation, but to make such. ch~aea t.he~iu,a8. t~e 1 
representatives of _..the. peop~ DlllY 'ike to make., Thei argumeJ)~ of1 
rui honotlllble fr1cnd the Ad\·ocare-Genu&l ,.as that His Excdlew::y. 
the Governor-GtnerallW ~he po"·er, u ~·pointed out ~veral.tiJntts, 'to'.{ 
re~at and re~w the Ordtna.nces, notonlyon.oe but more thanpiK.le. I( 
tllll~ was his argument. )d me ask him "·by. he 'LaS .not1 adv:ised .. the:~ 
1fual Go\·ernment .•nd through. the' ~l f)o\·emmen.t the· W!p(-~~.1 
{io~lUJll\'U' to ooutmue the Ordiww.ce.m the~ o~.~ .~~lk'ncy,,, 
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the Govemor-Gentral for another pericd of six month11. II the Govem
ment ·Of India· themselves are not preprn:ed to take tlu• odium, it doE's 
not•. then: lie in the. mouth of Government that they should ask the 
representatives of the PfOplt> to take th~t odium on their heads for such 
clauses of the•Bill as. are rrpugnant to the very fun<lamentnl princ.iples 
of ju8tire and.. the Yery principles of. criminal law. It would have beeu. 
quite possible for the Governor-General for the tl1ird time~ to renew the 
Ordinances for. anotheuix :ffiOnths and wait. as one of my honoura ult' 
friends on my left pointed out, until the results of the Round Table Con-. 
ferencer are: bown'by February or :March next. But instead of doing· 
thnt\·he ia advising the IDeal Government to have the Ordinance in the· 
form· :of this Bill .. 

rl_fiS1Second voirit was that? after ~11,, th}s is a preventive ~eusure.' ~irt 
every penal Ia:"•; we know: 1s a prevenhve measure: The Penal Code · 
";hen it 'proyides punishment for murder, means to provide some soi:t · 

, of'pteve.ntivthiction~ · If he meansthat when the law is 'preventive, it 
must be '·deterrent in ·its effect,· certainlv we agree. ' But if he further' 
nieiins ·t4a't 'Government are justified in h~ving a preventh;e law in the 
sense that·thJ'd~terrent effect !lhould be produced by the humiliation ol 
the accu~ed,·by vindictive' methods to be left in the hands of the executive, 
I mean by chiusesof the Bill which are' capable of being used vindictively,· 
!'certainly deny that the law should be preventive in that ~ense of the 
term;. ,"1tat ,was th'e third argument he used in the cours(l of his long 
addres~ ~· ':So far as the' difficulties pointed out by this side ol th9 HouRe 
are· t:Qncerned; ·he frankly'' admitted· that there wa.s nothing wrong in. 
section 4:: 1He did not think that tl1ere\vas anything derogatory at all. 

1 if the magistrate · inflicted anything like a parole on a man, there was 
anything morally wrcng if a citizen was asked to go on parole and salarn 

· a· police officer three times a ·day I I believe that th~ Advocate-General 
as a· trained lawyer never meant it seriously. · If that is his serious· 
convictioril I \vould say, save us from ou:r friends .. I noticed, Sir, even 
the honourable member the Legal Remembrancer, although he did not · 
give a. 'physical start when he beard this startling utterance from the· 
lips of the. Advocate-General, he visibly evinced it in the face. That is the· 
instinctive feeling of an ~nglishman. · I dQ think, Sir, that in a hurry to 
put forward specious arguments, the Advocate-General went a bit too· 
fat,_. Otherwise, I om sure he shares the sentiment of every Indian that 
it is undoubtedly derogatory to go on parole. And that iR the wholo
objection to the Bill from this side of the House. 

As for the argument of the Advocate-General, whether the existing 
· law is sufficient or not, the argument further developed by the honourable· 

member the Remembrancer of J.egal Affairs, as a layman I am not 
entitled to upret~s an opinion. But I can say this much. ·On the o11e. 
himJ I heard the opinions of my two colleagues on this side, who have 
sen·ed ·as Governmt>nt proscrutr.lrR; and on the other, I have heard 
the' opinicns of two ·eminent lawyers. ·· After hearing the arguments on. 
both sidt>s, I must confess I keep an open mind ; the arguments on thE" 
other side ·were authoritati\'e but to me not conrlusive. I ree<>gni!lf:'-
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ho\\·evcr,there is~ great deal of force in the argwnent of the honourable· 
member the Remembrancer of Lellal Affairs that the existing law framed 1 

several yeal'8 ago, l mean the Indian Penal Code and the Criminal 
Procedure Code, \\38 not designed to meet mass· movements ·and· 
agitation on a large scale. So far as the trial and the procedure are 
concerned, they probably cannot cope with speedy trials and summary· 
procroure as may be wanted. There is a great deal of force in that.· 
I admit primafa.cietbereis a case for G<>vernmentto say that the existing 
law is not sufficient t.o cope with the present evils. Granting that o~r 
frienu:i have made out a prima fa.cie case, assuming that the existing law. 
is not sufficient in the hands of Government to cope with the situation, 
we are yet E'ntitled to &Ilk : ' Does it justify Government to arm 
theml'lt'lves with powers of a . nature which are humiliating and of 
a nature repugnant to t.he sense of justice and the fundamental rights 
of peoph', r<'pugnant to ideas in which we have been fostered and nurtured 
by our English t'(lucation t' There is no answt'r to that either from the 
Remembrancer of Legal Affairs or from the honourable member the. 
Advocate-Gen('ral. . · · · · · 

' . 
Xow, so far a~ the ,·arious sections of the Bill are concerned, we have. 

objection to section 4. I have shown, Sir, as far as the Advocate-Generalis·. 
concerned, he has given away his case; he does not feel any derogation 
in the ord('rs under that section. So far as the honourable member the· 
Legal Uemembranc<·r is concerned, he is frank enough to say, •i I agree, 
th('re is something humiliating." As an Englishman, he feels it an 
interference, to commandeer a man's motor car, for instance. We are 
glad we have the support of an Englishman. If the Remembrancer of 
Lt'g:J.l Affairs fl'els that it is humiliating to interfere with an Englishman's 
liberty, is the moral code of self-respect of the Indians in India below the 
mural <·ode of Englil'lhmen ? Does he intend as an Englishman, sitting 
in the ll'gi:..bture framing laws for Indians, to have one standard adopted 
for Indians and anotbt'r standard for Englishmen ! [Mr. Davis twddtd 
di.~~~•nt.] I am very glad to see that. The honourable member Sir 
n('ginalJ 8prnce is there and the honourable member Mr. Winterbotham, 
is thm'. I H~'k those two r<'presentatives of the European group whether. 
tlH'Y woulJ cons<'nt, sitting in the House ofCommons, legislating for their 
own (•ountrymen for amti·~overnm<'ntal activities, to a measure of such. 
t'haractN. If the~<' two Englil'hmen say they differ from the view of 
the honoutabl<' mt·mht•r ~Ir. Davis, I say one of them must be right and 
the otht'r mu~t h<' wrong. And I arcept the instinrt of ~Ir. Davis as 
the right ont•. · 

~ir RI::GIXAU> SPEXCE: I was not here at the commencement of 
the honourabl(' m<'mbds Sf*eeh. I apolo~?ist> t<1 him for it. I shall be 
;~hie to an!IWl'f him latt'r on. · · 

~Ir. B.S. K.UU.T: We ought to take our stand on bett<>rpsJ~chology. 
I have to point out that one important question has not been answered 
hy the other l'ide. We ask Gowrnment, even supposing you want some 
mort> powers than nre conferred on you under the existing law, \\"hy do 
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you want absolutely unlimited pollers as. embodied in this Bill t · J4'or 
instance, . section .. 26· ·1 ~an. : impose:. unlimited fines. I Why : shoulrl 
they :hin·e this power to impose unlimited . fines '· · Then again;. under 
section 23, \\'hy should every offence· under the Chapter be non-bailable f' 
.Xo constitution in any part of the world exists where the executive is 
~mpowered to. impose: any amount pf ·fine, to control anti-government· 
activities.' . n: more. powers are neceilsary, :why should those- power.!! 
be unlimited f .r' · · 

• f'sh&ft ·noJ 'turn 'to ·anotber argunient urged by my bonourable friend 
llr~ '. Dayt~: '.It~: .said he ~ad not 'the 'time to ransack the histcry of 

• legi~:~latiori, 'of every~ country . to ~~d out a. parallel for this Bill~. 
· He;ho\\·ever, quoted the Irish Free State Constitution' Amendinent Act, 

where there is a provisiozdor the constitution ofa militarv tribunal for 
. <le.·~.ling ,';w~th 'anti-goyemment ·activities; · • I wi:;h; , Sir, ··he had not 

(j_Uoted that precedent. . I have taken the trouble to ,examine ho1r far 
the 'analogv he quoted for the benefit of this Home is really on all fours 
with lndian conditions, and how far the anti-govcrn!nent activities by 

. .an armed people in Ireland are on a par wit,h the activities that are now 
· going on ·in India: ' I have also examined the constitution there nnd 
,tbe'.eonstitntion unaer'which we are·work.ing here .. · What :he quoted 
.atUhe new~·. amendment to section 17 · of the Irish Free State Con.stitu-' 
tiori, is·· the· power· to declare martial law. Are we pro tiding· for 
martialla~' f· I do hot think the analogy stanos here.·· · · · 

I ' t ! : t ~ • : ' ' '. • ' ; ' ' • 'I . ' I • J ' ' ' , 

.l'b~ ){onourahle ·Mr. )V. F. HUDSON: ,Which is the alternative 1 · , 

~·Mr;··B. ·s.~ KAl\fAT ~·:Whatever it 'is, it is: no martialla\v we.are . 
thinking of.' ' . . . 0 

• 

.' .'rh~ H~~ou~~bl~ ll~. 'w~ F. HUDSON:;, We are now trying to n\'oid · 
martial law •. : , · 

1 :Mr:·n. S. i..Ut\T: It n;ust be ren1~ii1brrcJ; Sir, that, nft~r all, the 
eonst!tution in Ireland works under responsible ministers. TM minister ~ 
has a right t·j reRort to· military tribunal, but the legislature l1as the right 
tO ·call upon l1im, if he 'has worked the constituti~n wrongly and done I 

ariy injust.ice' to any. p~rson, to resign. lt is not sJ }lNe. From the · 
summary of 'the !'-mending proYisions to section 17 of the const ituti~n . 
which'! see from the' Journal of Empire Parliament~ in my hand, ~ 
I do' not see anything there humiliating in th'e puni~lune!)tsof the military 
tribunal.! Yes, there is the sentence of death in the lHlllds of the military ' 
tribunal. But there is no provi11ion which ctmbles the (•xccutive to 
inllic~ vinJictive or humiliating punishments.< That is: a Ji~tinrt.ion 
between tbe a.nalogy he quoted all! I the Bill which we are n!lkeu tJ pass. · 
Sir, the honourable mrmher 1\Ir. Davis has no ca.'le at nil in tho a~~alo~y 
of a military tribunal he quoted. 
·.X~~·, Sir, about th~ :llttitude o{ th~ G·o,:crnn.Jent of Bombay~ !lUll, 

s~rry their. attitudt is not t.he same as atlopted by the Go\'ernm(mt of · 
India with regard to a similar Bill now before the As!lembly. The Leader· 
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of ,tbe House, 11·bile crit¥~ing my,,hqnour~b~e.fPend,~4'· ~k_}lale the. 
otber day d~~rded the opm1on p~ .t~?.authq~t~e;s~\. Jle, q~o~~81r A.W~ 
R&himj"';,'; 
·Tht· Honourable· Sir GHUL.UI .HUSS!IN1 h: ._.aal riot~ ltw._e, 

diM<larded their opinion; bat I Mid that the .Aa8mnhly had diseardt>d_ it.t 
' I If 

)lr:·n. 1S, JUliAT::. ~nyway ~am pot,~uoti,ng -~ ~llll ~~~ a?~~rtty, 
(:f discarded opinions. 'Vb~t r .a~ trymg,~ pomt. ~ut, ~ .. th18. ·.~e. 
originalform of the, Bill o.s. Jntroduced by the ,f'v,trnm~nt ,of lnd!A .•Us 
the · Legi!llative ,~em~Jy. contai~ed ."ccf!:~in .provi~~~ns.' and danse'": 
and tb~ lt•gal, a4vi~er~ of _the Government' of lnd1a an41 tht! Ho.~~. 
llemb~r tJlere have p.grce~ to modify, the Bill in ~u~~ a: m~nne~ aa, tq, 
provide l!a:fegt!JirJs i'~ the for~ of ~xplana~!ons.an~~.excepti?n•,.:,·~ich are. 
iu oouHonunce with eleme~tary,Bense of.]usbce.,. The.re ~~ now.a vast~ 
(lifterencc uctw<>r~ .the Bill as it originally sto<;>d .and 118 acr~pred ~1. the . 
. sfllert committee prc!!idcd over by the Itonoura~Ie lir,, IJa~g, ~'e. the, 
m~mLera of this; legi8~ture, on the o~h~~}and pr~ Jripg tr~~ted,Jnt 
a different manner by the Government pf Bombay. ,·,As! I J¥St~ ,now, 
pointoo out for instance,· under our pr~se~t .BiU Government .war.t tha,, 
-e\'fry 'offence t~hould be,· n?n:~~iJable. 1 'fhe sel~ct. comm~ttee of the,, 
Legi11Ltt.ive As11t>mbly ~~a.y that .tt Js not ,neCf's~ry .t.o ma,ke ~\:ery .ofienc~l 
non·bniLt bll', excrpt p~rhaps moleKting lrhicl, ._lone theo' l1ave made Do,n·! 
bailable. lu the Government of India Bill, the select oommi~t~ hl\8. 
Dllhit', with the consent of the Home Member, molestation or pi<·keting 
uon-\uiilabl<'. Then again take the qu(l<stion of. 'picketing. '1 The s;lfe,·, 
Jrlhtrd introdmoed isas follows :-l- · ' · · · · · ' - ' ' · · ···' · ' " 

... ; .. ~ ',1 
.... ~- .... ! . ·.: .·.: '.en~uragt>~t'llt or btdigenoui indu&tris or' ad't'Ot'a(.f ot' 

temperaaoe .. ,, , •·.,. ~ ...... , •• h ,·.shall DOt 'be aaoftene!lander thiaaeetiola.11
,' ·: • d 

)lay Iaskihteshall bealloll·~ tdbavesi'milar checks on the:e:i:eruti~e'!' 
Another saft>gnard pnwided iS this." 'With regard t.O · dissemma'tio~· o~' 
~rohibited literature, if a pe;son d.o~s a. thmg'in ~ OOM fol~ ·~·a1. he is ~o~.' 
bahle. Another.· extraordinary power ·'demanded . was this.. They 
introduced a pro,'ision to punish a parent for'the offenee of a Joungs~r: 
unJE-r I~ y('ars of age. ,. The select committee. however, has introducoo a1 

(•)u.•<·k that, before . making,, an order. under 'this seCtion. 'the.' eourt1 

~oulJ give the plll'ent .an opportun.ity t4 appearbt'fore the court.· Jiere' 
an opportunity is given to the plll'ent,to'be beard .. · ~d no such. order; 
aJrain~t the parent or gliarJian shall be made if the parent or guaidi.ln' 
awtWiea the court that he has not c~nduc&f to the commission of tlie' 
offence by neglecting to ooutrol the young ofiende~. ;That, Sir, is'tbe1 

htaltby iaft>guard and che<:k "·hirh the ~lect oommittee have introduced:: 
I have lllt'Dtioned these changes in the Assembly Bill in the hope thai if' 
the. poosent Bill ia aecepUd at all it should be aceeptA!d with modification~' 
1rhlc:h are neoe&.'Vf in the intere&ts of innooen' people. An opportunity! 
slaoulJ Le gh•tn to tle ll'018fd to be beard and to defend himself: ·, . · · ' 
~l'f are h·o or tw modifications which· my hanounble; lrieoo tbe

'llonourab~ tM Uome lfembttr t-old the House that he wasprepal'f'd td 
llne--
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. Mr;·. B.; s. IL.UU.T: ·-'. _' to c~nsider .. One is u~d('r clau~~ 3 ~ by 
executive~action he -\rould authorize ·nQ.p:>lice officer below the· rahk of 
a District Superintendent of Police to arrest a man. The second modifi_. 
cation which Goveriunent! are prepared 1 to consider is with reference 
to clause 19. iA\ld the third is with reference to the time limit, on which 
w~ had an announcement from the other aide yesterday. ~ With . reference 
to. qlause 11; we have been told that Government will take power to 
notify an area' only''on, the. ground that there. is a refusal to pay lnnd 
revenue· assessment ·on' political ground&. Now, r consider that clause· 
as a.·very'~de clause~' Under wbat·conditions will Government notify 
an area 1 ·'Will they-wait to see that a large number of payers of lanJ, 
revenue .·hav~. by contumacy o~ otherwise refused to· pay ~ Will th('Y 
sec that' before they; ·notify ·any area t.here was political propaganda· 
going bn in that particular area 1 ' As' it is, the clause is S<? vague thut 
eve~ a ·!pan whQ v.:ap.ts

1 
to .conduct a ~ea1thy and legitimat~ propaga~da: 

sny about revenue suspensions or the' annewa.ri, as my hon9urablc friend· 
Dewan: Bahadv.r Patil m~ntioned the other day, would be prohibited, or 
would~' be I hauled 'up' for. instigation'. of nmH>a};mcnt of taxe< 

· Then again," clause' '19 ·is l~kely, to' help· one .'class, the landlords, a~ 
against the tenants ; it allows the officers of Government to help the . 
landlord 'class as. agaWt ''the ten~nt class:' These are the evils of these I 
two: cla?scs, ancl r i·ond~>r if Government' are prepared t.om9dify them to 
some e).1~nt .. ) 
• Now, with ~efe~~nce to: the tim~·limit wi1ich the Hono\U'abl~ the Home 

1\Iember 'yesterd~y told ~lS that he' W8S prepared to accept, if the ~ife of 
this Bill is reducPd to one year, I do recognise that the House should b!.' 
thankful for that ~~iallmercy., But, Sir~ that .limit of one year is coupled· 
with. the condition that povernm,e!lt. ~ill ha,v~ the power, by executive 
order, to. extf.'nd the pe~iod to twq years more .. What will be the result ~ 
Under favourable Circmi1stance8 that c13use will limit the life of the Bill, 
if, p~~d,. to one year oDly~ If, on tpe other hand, in November next. 
for· some reason or oth<'r, Government find it necessary to extend thl· 
period of t}lis.legislation, the very object ~:hich 'Govemment have i~ vlew~: 
n.amely, to hand over. to their suecessors a peaceful atmo:;phere 111: th~, 
cotmtry,, will Lc. ilefeuted. . Even the very ,elections which are coming 
may be vitia~cd .. ,With the help of .this instrument for keeping the Jl('IIC(', 

in the country, it will be possible for ,the district officers to influence, tht· 
elections in favour o£ their own c11ndidates. They may. feel that one 
c.nndidate js doing· pro~Govrrrun('nt ·propaganda. and the other is doing 
anti-Go\·crnment propaganda~ 1 ventu~e to think1 Sir, that if Govern
Jll('nt, is. giv('n the~ power to extend thr. li_fe of the Act. beyond a y('ar,· 
it might defeat .the ,-cry object they have in view, namely, to hand ovet· 
to th .. ir auccrssors a pt>aceful atruOf\phere and· a ,2:00d :Ministry in tbf•· 
. country •. Sir, I for one think that it. would be "lJt>tter to leave our 
I!Uf~8S01''* to take cnre of themsches. There is no reason, in my opinion. 
\lo·hy we should hanll over a soiled statute book to our t~urceAAot'l'. L('t UK. • 

hanJ o'·er a clran sheet. ··: '· 
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f..tultly, Sir, )t't me ask 'the' llonomable tl1~ Home lfem'bet,· \v'ho~ 

caret>r has ~n ilo bright llnd briltient in thi11 J»·rsidenry; e\·en· at tliis, lat~ 
11t.age, to find 11ome expedient by which the statntt book of the Bombay: 
Pr~Aidenty may not be'diAfi~ured by pro\·isicnR in a, Bill.Fo re~upnan,t; 
aa l haw IIAid~ to the ordinary ~~ense of Briti~<k jurisprudenct'> · h it noi 
po1411ihle for him 11ti1t to avoid ~cepin~ on the f!tatute book & record tha~ 
tht'l'e unjuRt proviflioJlll· ·were pilotrd through th~ · Hou"e~ by ·n~ 1les& 
diAtingniPh<•d ll prrson in the Civil Service than· lfr; W. F. Hudson' f ·•· 1 

. t' dolt.ope, Rir, tf1at the 'objf'ction~ 'r~ise~by thi·s. ~ide1 oftl~~):~~~·~·.iii 
hl• 11rrn Ill the proper ligl1t. by the offic1alsJde .. It 1s not that ~·e."·Js~ ~'!'· 
oppo11e 'l1e control over the au·i.!vities of t~1e ciyil disobedien~ m~\·emen,t1, 
All tlw.t we r.ont<'nd is that we should paRR 011ly suc'h Jegtslat~on tha~ 
a ,l,•el•nt · lt•gi"'IHturE' nmturt>d. in· 'Brjtish traditions .and : .Jlr)tis~ 
in11tit utions (\till, 1Je proud of pa!iSIDJ?.,. It. )~ <'nly with this obj~~t t~~t 
\\'(' appl·al ,to thP, othrr t~i<le ott he House to reconsider the, provl~lOJ¥1, ~~' 
a '~o~cloct committ.ee so as to make the Bill acceptable,to the Presidenc,Y1 as a lll'hole. · · · · .. · · ' · ' · ·' · ·· .. · 

Mr. G. S. GANGOIJ (Kanara. District): .Sir,llia Excellency the Gover· 
nor and also the Honourable the Home Member have stated that thete; 
is a no-tax campaign in Kanara., and they have. justified thizt BiU on that~ 
ground . .Several honourable .members ~ave enquired of.JUe:wb4t .the-. 
real!itate of affairs in Kaua.ra .is .... Well, to them I shall only say that.r 
if po\'erty is a crime, then they may pasa this Bill into law •. j)o w Sa, 
Kanara is concerned, it is quite indifferent whether thia Bill is passed.illtow 
l~~ow or not. . The actual state of things ia th~· that it ia past !OOemption, 
and as they are very poor you ea.n get nothing out of them ; they haVe: 
been ·groaning under the beavy burden of tantion, and now they h&v~1 nothing to pa'y; You are appl)ing the Ordinances there tO get'wh&r 
little you ran out of them; · Whether this Bill is passed into law c:r 'not!,; 
the executive is there. · · 

My honourable friend the Advocate-General asked. ua the other day· 
to quote inst&noes to sho\\· that the Ordinance \\'as not properly ad.minis..: 
ttred. Well, Sir.I have rome here with facts and figures •.. There are also• 
ans\\·t'ra to my questions in. this CounciL,~ The examples are not one 01' 
two ; they run into hundreds and even t.housands. If he wea• to; 
inquirt, I shall supply enough for him.·, I may inform him that·th& 
Commissioner is enquiring into the matters-I . do not know· on tihose 
behalf. I am only sorry that small-pox is raging in those n·o talnka& 
and that nearly fJOO pt>ople are in jail. · . .. 

The llonourabl~ Sir GHlJLA .. '\1 HUSSAIN.: Su, a hlgh offiCisil: is' 
,-i,,.itiug the district, and yet the honourable mt>mher is asking '1 on :whose 
bt>half f " ' · . . . ' 

llr. G. S. G..\~GOU: I ~m very glad to hear that he is visiting on. 
btht.lf of Govt'rnment.. I huniedly went and saw him, but I am only 
lOtTy that 11mall-pox is ra~ing and nw-ly f.(() people are in jail. ~.I ~o ~o~ 
know "·hethe.r anybody trill be going before him to gin etide~. aa to' 
'·hat we a~ sutlering from at the Landa of the lowR ofticiala for the past 
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three years. , Even before this Bill hus been passed into law~ some of the 
landl(!rds h~,·e, bee~ sent to jail for re_!ttsing payment of tax. I do not 
know u~der, what law they are there. Well, KaMra is a. place where 
there is nQ railway, no roads, no newspapers and no associations. Even 
w~t? all that, t~ose landlords ar~ in jail, and the fact that they are in jail is 
n~~er ~eported. , Honourable members woulJ like to know how the Land 
~even~e Code, i~ ,being administered there. I am informed some of the ' 
bullockS .. w~icq w~r~ yoked to the ploughs working in the fields were 
attached ,and sold. :Houses,walls, and even rooms where the idols for 
.w~rship \rere kept,' were dug out without ord~rs. ' There have been tens, 
and hundreds of such cases. The'tin sheets thatching the houses were 
rem?ved. and sold .as m(l\~eables. If anybody wants facts and figures. 
I have facts and figures to give. ·.I have stated this before, and I ha.ve 
repeated them also .. I am sorry to say that if anybody rules in Knnnra,. 
at least in some parts it is not the British Government, hut malaria . 

. forests wild beasts,. and ·towest officials. on their own initiative. The 
Government is there for the benefit of these scourges, and not for · 

. humanity or for the benefit of human beings. . · . · 
, -·What I' say is not of recbnt origin; it is not.of'this ye~r or of the last 
two 'or three years, . but· it has been there for the past twenty or thirtr 
years.·~··· I shall· quote ;only a few opinions of scme friends.· I shall not 
occupy much of the time of the House.·· Rao Saheb R. !II. Basrur, whom 
my honourable friend' 1\t:r. Maxwell knows fery well and who is a friend , 
-of the 'agriculturists,. ill'. a lengthy letter he has ·written to me only 
recehtly,sa.ys: '· ·· · .· · · · : "·' ' · · ··· 
... The district Is hopelessly drifting to an unknown end ; nothing short of a. miracle 

ean save the district people.~· , . 
· This isthe opinion of Qnewho has espoused the cause of the agriculturists. 
I .have got another letter from .:the Chairman of ~he Agriculturists' 
Association, the, members of which are mostly in jail. . He says: 

" It appears that the fate of Kanara is doomed, and God only knows when our ryote 
.can get Balvation." 
·:Well, Sir, as I say, we are quite indifferent whether th.is Bill is pa'sAed 

into law or not;· Life has become a bUrden in Kanam, and there is nothing 
·to eat--not to all, but to the greater portion of the agriculturists. Well,' 
Sir, this is not a state of affairs which has. cropped up quite recently. 
It was there even in 1918, when there was no ncn-co-opcration move·. 
ment or civil disobedience movement.· A friend of' Government, a late 
Director of Agriculture, 1\lr. G. F. Kea.tinge, onee wrote a lengthy lrtt.t>r to · 
Government, in which be stated-

" I cannot understand the attitude of the officers who regard .the present state of· 
&llaita aa Batiafactory." • , . , . . · • . · · • . , , 
· He· also llUMested some remedies which have not been adopted hy 

Government. 
0 l may then refer to the opinion of ~Ir. Mountford, then 

Commissioner of the Southern Dh·ision, who in the course of a report 
&lVS:" .· . . . .. . . . J . ' .. . •. 

1:. The prohlmte of Kanara are not new. Tht>:t have Mnlain~ unc~anged_for a 11c0~ of 
yeara and are now inrreaeed by the menace of lantana, an eVJI that 1s eooung more mto 
prominenre eVt'ry year. The ordera of Government dealing with th1'118 problcDII are 
clear and a c·a~fuletudy of the.e orders by all conceml'd will considerably fadlitate 
.their ta~~k; :I aUude to 1111uh Government Rt't!OiutioM." • · · 
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And then he ~oes.cn quoting the G.·R..:and·aay~~ 
' !~ ne dirftcltiou ..... in ~t..infd,' .. n w~ to improve the cOnditiOil 'of t.he' !ulti •• 
vawra. ban~ too ofwn been.lotgotren br 4m!rloo~u!Ci. ·A• l't'~arda Sapa.1f«'illltalk+, 
Government dire<·tOO elbow room to be !liven t.o the ,;)Lurzen by dearing the t•ll-.le 
within 2110 yard• and pl&<>ed thia duty on the Colleetor hinuw.lf and hia 11talf. · Thill order 
had been forlfott.en, &nrll bad t.e bring it t.o the notkle of the CG!Iector aad to direr\ action 

· t.o he taken. 1-\irnilarlr, t hi' Collector ha• the power to J!ive out aft'ae of 11"00dland.,' ,badi.' 
t10 eni'Mra~te rkf C"'lltlvatio'll. 1 No ~~etion bad~ taken on 1hi&., 'A11yone ~bo dt'llires 
to tt.ckle the Jll'oblfime of Ka.al&1'6 hu • ~~~ of aretdtr~llC ~ •ptt~!-1 i~Pt*'fl!. 
Oovl'rDUll'nt. n•"oluticme 1nd ordetll on trhu~la to ~raw. IIJh..,·lt 11illrt'pa!( (lltit'nii.IIJ'tutl;f 
and •·ill pr(n·lde him "'·ith the remrdiee 11·bic~ <ffl.~.mment .b~ Jf~~r'~··J ,It r.el!'~ir.• 
to 1111! thoM temediH are 'Y"t•matieall)· •ppJK>d, ' 

Now, if'thenda' any ,law·b~ake~. b ~~·a,· it 1 ~s. thq i .Gote~t 
offici~, and that J' w~a~ the .COtnmis&one~ u.s. tep~u~dt.,. Po'Y .~" 
appeal to this Gqverpment f .:rimes :withov.t p.~ber,.J ~aye appealeq to 
the Government persoDJtlly., .through le.tters,, ,by. pre&~g. ~ lQyf!o)ty 
meetings, by sending .repre~en~ations; ~but aU ~ iu:t pun>ose,, • , :rhey: 11ay 
that K~a ·has not' paid. ~he ta.xes:' .. B~~: ~.~ tf~~ anJ1hhlg. ~ pay.~ 
.all t Out of the 30 la~ pf ~upees the grq~~ pro~iaJ ~Y!Jlm' ~ ~' 
what are ~h~ arrears ~ow~· Aho¥~.5:00? ~o ,6,~00.\. The~.1a no.pos!J:bi\Ity 
of any no-tax campaign or .any c1 Vll d•sobedien.ce ,move~D.fi U\ K~a, 
and if evidence is requil'f'd. I will'quote as witness the highCst.'offic~,. the 
highe~t personal!e intlus Presidency, tha~ i,s~ ~ ~xceyencythe.~ov~rno,;.: 
He has yisit('d Kanara l't'c~ntJy and he ~aw .w~a~ 'the .s~~t~ .of ~ffaU~ ~ .. 
When 1 went there last t.ime at the end of the revenue .season, tha~ is, oJI,. 
31st July 1931, the land 'revenue ··amars of a 'particular Talu.ka ~·ere 
Ita. 27,000. · This time when I ''"~nt tl1e~ · afrer th~ Budget &Mion 
ll.lready mo ·persons were in jail bl'rause they could not pay th~ ~venue:. 
I prt>sided 0\l'rthe ftr~t loyalty m('('ting; · · Atthat. tiine the dues in. arrear~. 
were .Rs. ~~~000. I advi~.M the· ·people to' pay :tip. the dues 'even. b)• 
pled).tm~ot thNr ornaments and cattle." As ·compared to the 'arrears'of 
Its. 27,000 llf last yw the arrears now are ,only Rs. li,OC.Kl or Rs~ 6~000; and . 
now they illY that there .ia .a' no-tax campaign· in Kalwa.•'' I am 'not 
~owing to take nnl<:h time of the House.lllf they find that l&wa11hould ~. 
broke~ tht>y would find in Kanara a very good plact and they<:a.D. swell 
the number of prisoners,. but the Jaws. are broke~ not ~by the innoeent 
villagers, but by the officers of Government: : Even jail woUld haw beeri 
ktter. We.. hav~ hffifd,.a good nl.ll.D.y &l'guments abou~ t).is Bill., But 
"·h~t · (lp~resses fiB.' mo~t under .. t~. Ordin~ .~. {l) the lathi, :aboui 
\\·hw:h this Bill makes llO proVl&c.u, (2) the, pJiofOJe, ~hieD. ill.not eTen 
touchrd l1y.this Bill. and (3) .the fine .. fPey ~Y that the laws. of the 
land a.re not eoough,. · Out. of the J)everal argUJDen!J,. the .&rgumenta of 
the ugal Rtmemhr~.er were very convincing to· a. ctrtain t:rlt'nt" 
But bt- does not say how Chapter lY of tlte :pis~l'i£·t,Police Act ie not 
enou(.!h. This chJpt.-r hu bt>fn US<'~ in ()0, 4ia¢c\ and it. ha.s btu 
upbdd even. by tbt- lligh. <;ourt in.se\·tral Ulle3, and it js enough to, 
~e .any s1tua~on, ~le Gove~n' m:ight be ~id pt ~Jn~ 1 t•< d 

But apart from. that, Sir, they say that the rules of eviden~ ~~t£6 
k~y, ~ diltt.tory, and 10 they .-ant to: curtail that proteda.ni. ,, BUt 
l~&yUlltijthe~Mleusedisreallya~ be takea ao part'mthei 
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proceedings of the Court and within 2 minutes his case is decided. · So far 
as the congress movement is concerned, there is no case for Government 
to say that the procedure relating to the evidenc.e is lengthy and so they 
~ant ~?me special powers. - · · · 

There is yet another interesting feature of the Bill, that is, in addition 
to its being a ,preventive measure it is also a money·maldng machine. 
There is no limit to the fines. It may not be the int.ention of the Govern
ment, but it is so construed bJ. the lower subordinates. One District 
Judge has said in his judgment that in these days of financial stringency 
they have to impose heavy fines. I know several instances wherein for 
not paying .the fine they had to undergo another period of imprisonment 
in: default, and after they had been out ot jail their properties had been 
attached',: even though' the judgment had not provided for such re~overy. 
So, Sir, ~heir opiriion is'that though the laws of the land are enough~, the 
method or p~ocedure is yery tedious or lengthy. ,That argument I have 
'met. . Again, so far as inflicting any amo\mt of . fine is concerned, 
there is no provision in any other Act in this land. We pleader members of 

. this House are 'so· very nervous because Government ask us to co-operate 
with them, ~ut I ~l1ink they are not co-operating with U8 in the spirit one 
would appreciate ... If they want t.o evolve a reasonable measure, then 
·why not refer this Bill to the Select Committee ? 'Why not thresh out the 
various provisions and see what reasonable measure agreed to by all, at 
least by many in this House, could 1?e brought out? . 
· ~o"·:· Sir: they say that it is the. Di~hict ~Iagistrate alone who can do 
cert.ain things. But, under the present Bill, anybody can be a District 
)lagistrate. ']'here. is the. section .16. The Legal Remembrancer has 
told us several timt>s that it is the District ,Magistrate alone that can do 
certam acts, bu~ under this Bill any one can be a District Magistrate. : 
. ·Then 'we are told that the special tribunals are done away with, and 

that it is only the first class magistrate who can deal with such offences. 
Let me o.ssure you that all the Mamlatdars, at least in our district, are 
first class magistrates with special powers. So, it does not go very far 
to make anybody a District Magistrate or any magistrate a first class 
magistrate .. So, where is the guarant.ee l · 
· Now, Sir, I am not going to take much time of this House. I only 
want to move my amendment, but, before so moving, I want to have a 
ruling of the Chair on one or two points.· The Chair has suggested that, 
so far a.\ it was possible, in view of the 400 amendments, some amend
menta were selected as amendments of principle, and the Chair further 
suggested that if there was any mistake the Honourable the Home 
:Member may point it· out. But he in his turn asked that the honourable 
members should point it out. If the Chair refers to the deletion of 
an entire clause or omission of an entire clause, then some of them 
ha.ve been omitted by oversight. I mean deletion of sectiou 161 24, 
25 and 26 • 
. . The Honourable the :PRESIDENT : The honourable member has not 
properly understood me and the procedure that is followed in thiJ House. 
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'The deleti~n of the wllo1e cla~· is not 'permitted in. t.be ·~co~ reB<ling. 
'The deletion of I the . "'hole · claU11e ·· iJ · permitted in the first 'rei.dillg ,if 
it is a que11tion of principle;'· ~ow 'these amendments which· aftect the 

I principle ofth. e Bill have bee. . D brough.t 'together in. eluding t~e amendments 
'or the delcti~n of whole. clauses. , "nen ~e: re~ the B,iU c!a~ '1by 
clause, it iR open to the honourable memben to speak agamst ·8JI.y 
claURe,· but no' amend.rnent to that eftect can be 'allowed. ~'II\•! I·~ L·: I 

.•. ' .... ' ' ; '~ ., i I •. IJ I. ' . t I " '., ,, . 1 ( .• I . ';j I.; 'It l 
)fr. G. S. GANGOLI : That is "·hat I \\'anted to know. · I refer to 

clauses 16,' 24, 2!5 and 26.11 .. " ' · '· · " I • 

· 'TL~ Uonotlrabl~' the 'rRESIDENT :''JJoes the ·.honourable member 
want to know why I have selected some as amendments of prinCiple and 
not the others I I have selected .the. mo~. important ones :which go. to the 
root of and are contrary to the spirit of the Bill. Those I have !!elected as 
amendment@ of principle iuld the bthetsJ have put doWll &II amendments 
of detaj), I ' • · ' · ' " • 

llr. G. S. GANGOLI: May I take it for' gtantedthat thia amendment 
which relatea to the deledon of plause• can ~ ~aken .op at . .tb~ ~nd 
l'<'ading t · 

The Honourable. the PRESID tj~T : ,No~ as: ~n amendment .• t But 
l1e cnn sp<·nk 'ag~:~,inst t.b~ ~la.uscs. 1 

_ • • I • · • 

Mr. G. S. GAKGOLi; Now, out of the severaJ amendments tw? of 
mine·are 'tak~n as amendments of principle. 'On'e·· is 'ad amendment 
to clau·~e 1, Rub-dause (2), namely, for the ":ord ... tliree '~'subsmt-qt.e 
"not mo~ t.han two"~ WelL it is an amendment midway:· between 
~-hat t.he llo'nourllbie the Home !terhber bas"suggested and .~·hat :iny 
honourable friend Mr1 Surve has suggested. · But if the Honourable the 
Homl' Member agrees to motlify 'his'amendment1 by substituting the 
\\'OtdS u one ~8.1' ''' for the \\"Ord& 

11 t\\•o' years" in the utter' portion 
of his amendment l ·am not going ~ move my-· a~enclme1it. '{Tk 
H orwurllbk tAt Horn~ Mtrnber rwildeil disset!l.] I see that he is not amenable 
to t.hat. ·J But any \\'ay I am not going to move tny l)lllcndment. · :1 

• ·~ 
• • ~ ~· • ' • j • l ' ' L I j .. • .I l • ! : 

The llonour¥.ble the l>RESIDE~'t: Not moving! 

llr. G. S. G.L'\GOLI: No, Sir. Now, bef~re eom·i·ng to:cla~e' 4:. i ha\:~ 
to S~J.Y something else. I have said that some new clauses may be added 
aa cLtu.o;ea 3 anJ f. If this amendment is an amendmt>nt. of principle 
I will move it llO\l, · 

The Honourable the PRESIDE!\"T :' Clauae ' I Doea he refet to .the 
amendment "add the foUo~ing at the end· of clause'"! , Ia that 
the one t 

llr. G. S. GA..'"GOU: No, Sir. I refer to the &Dlendment to 
d&Wie l, sub-cl4u~~e (2), namely 44 

• .W the orders under thia Act ahall be 
in uiting, etc." 

Thf' HollOnrable thl' PRE.';IDE~"T : I have stlf'fW it as an amend· 
nwnt of detail. 
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lir. G. S. GA.XGOLI : Now, as stated by me, we are nervous-.:that 
perhaps the ,Bill, may:-~wt go to1,t~~ Select. Committl'e. , We are. also 

· . wi:Uing to help G~v~rnmept in the~ e~de~vo.ur~maintain Ia": and ord~ . 
. ,B,ut. the, wo~s/ .law;.an,d order" .. ~e not defined anyw~e:re .~the Ac~, 
. an~ af:;o Jh~ ·words "public s~fe~7 ~·: 1. wish that; they ;wer~ defined 
(iODlewh~re~: We h~y~ b.een gh;~n soine· sort of assuranc~ by th~ lionour
.abl~ t~.e liom,~}Iem\ler .that some p~rt Q(dnllse J9 U1aX .~e,recqnsidered. 
But so long.~~ .~here is no regular, ~m,~ndJ!lent. fro,m . th~ G?ye.rnm~~t 
Benches I do not see how it will be reconsidered. · 

f) I "! ,t f f , 'lt t '•' ~ ! • t I,, 1 • • . 1, ! : tl 1: ,. I , ' 1 : · • l · : .. : 1' ·; 

The Honourable Mr. W. F. HUDSON : It ;is. q~ite ')-I~m .~he po,~er 
-~ ~~~~?~t:~d'l~~~a\o: wi~~dra'v 1 it ~ltogether. 1 . I d.o1 n~~ .. say .t~~t ~·;are 
!· · 'gl • i•l•i I•· · :• 

: ilfv ·G.'. s; "GANGOtl~·Thank''yo\i. !,., 
~ •.••. ,,,, ......... 'J~~~ t ~,·:l·:;'r .r ·j ~ .• rt,., tr~;,,.,.q.:~ 

~ .The ·IIQnO'!ll'able.. Mrr W. R. HUDSONi:· The· hono.urable member's 
thanks are premature. What I said was . that there would ·be no 
l~ns~t~~.~i~na~ 10f1 l~g~l, i~i~~ulty ,~n .. ~<ll¥S: .~~· : 
l <Mt: G.:s:GANGOLI :"1 expect'riothfng lesidrom a huniahe mn~like 
Mr. Hudson. · · : · · 

... :The'·II~·~our~ble' l!r: "\\'.'F. iHttDSON:: 1Tb~ · h~~o{t~~ble m~~ber 
expects too much. · '· ' .· · · · · ·· · · · 
l.rnf,\ -lt·t.f·' J·'• 

1 'i'* · .... 11 , •,·-. ~f.~:l.~/f:i .·,.~ . .J ,' 1 

111 :;\I:r •. G.,S. GANGOLl: Now, as, I ~~id,, Sir, m spite.of the law or the 
:~pirit thereof, .these petty officials, who ~m foJ; the .time being th~ P.r~t 
class, magistr~tes,. ,ca~ do any kind of mischief. under this BilL ~o, 
~.:wanted certain things.which i11-. t~~mselve~ are constitutional an~:to 
. which no~ody objects, and which do .not cut at the root. of this greatest, 
.biggest and, the ~est.organised Government, tQ be embodied in the.Act 
.itself, so.tha~ any, person .who. rightly, and in.a good spirit (a~d who is 
v.err loyal). :untl.ert.akes those acti~ties may n~t be hauled up .. I do 
)lot understand the mentality of pe~o;n!_ \\'~0 unn~essarily tease 1nno~e11t 
agriculturists ~imply ~~cause those persons hav~ some caprice o~ grudge 
against the agriculturists and because they ,have some power. I may 
even amuse the House by saying that when anybody comesand apologises 
.aAd says that he. will not take any part, and .that }leis. only.a poor wan, 
he ~s· to be let oft or ,I~~ alone,, but in, Kan~r~ such .a ~erson has to pay 
Re. 1-6-0 more. This .. was brought to the notice of this. hono~able 
House and the Honourable the Hon1e Member will be further amused 
to know that, after I asked that question, that amount was raised to 
Rs.l-H-0. ·Knowing as I do how these Ordinances are w"rking and 
knowing the mentality i of the lower ·officials · of this Government, 
I have tabled these exemptions. I shall now proceed to move them 
.one by one ; ..... 
· CiauMI4-'Add \he following at the eud of clau~e 4 :.....:. ' 

"Eztmplir)JI&," 

I ~otking in thia A~t ehall be dt'tml'd to aft't'd tb~ follO\fi~g :.:._. 
(o) ,lo;nccnaraging Swad811hi by all lawful Jneans. 
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I want to make it clear, Sir, that there is the ordinary law of. sedition 

arHl there are the Police Acts, the Penal Code and the Criminal Procedure 
Code. Sc, if offences are committed under the laws of the land let them 
Le tried under those, but this Act is a special emergency powers Act and 
RO I say, "Nothing in this Act shall be deemed to affectthe following, 
etc. etc.". Shall I move all or one by one J 

Tlte Honourable the PRESIDENT: I was going to ask the honour· 
a Lie member, as he proceeded, whether he would give up some of these 
fourteen exceptions, after the statement he has made just new that he 
did not want any action, which was meant really in a spirit of agitation, 
to be exempted. I shall point out to him as he proceeds. 

~rr. G. S. GANGOLI: Very well, Sir, The next amendment is: 
(b) Peat·E·ful propaganda a~ainst intoxicating drugs and liquor including distri· 

but ion of pamphlet@, pl'aceful picketing at a reasonable distance from liquor shops and 
similar other demonstrations. 

(r) Orl!anizin11 any propnflanda, aRsoriation, committee, etc., to fight economic 
di><ti'I'MS &imin!( at a bett.t'lr living. 

(J) OrJ!aniMiug any labour: movement by all lawful means with a view to their 
b«>tter livinll and earning. 

(e) HoiHting, demonstrating, t>xhibiting or selling national ftags or photographs of· 
nationa.lleaders not guilty of violcmee. . . 

The Honourable the PRESIDENT: Would the honourable member 
like to press this, for instance 1 

)fr. G. S. GAKGOLI: No, Sir, I omit that. 
(/) !Sin~inJ.! or repeating national slogans or songs not calculated to incite 

violenl·e or 8edition or hatred between difierent classes of His Majesty's subjects. 

The HouuuraLle the PRESIDEXT: Would the honourable member 
like to press this ? 

~lr. G. S. GASGOLI: As it is worded very cautiously, I would like 
to pw;s it, Sir. 

The Honourable ~Ir. W. F. HUDSON: 'Thich t 
The Honourable the PRESIDEXT: He has agreed to omit (e) and 

I was a~king him if he would omit (f) also. 
~Ir. G. S. GASGOLI : I omit (f) also. 

(g) Abstiru.•nee on the part of any person from doing any overt act, e.g., not opening 
tlu.• dool's of his pri¥ate shop. . 

I know in cwtain cast's such persons were hauled up when they could 
not opt'll their ~hops owing to illness of their relatives. That is why 
I haw tahlt.•d this amendment. 

(/;) Rt•signation or relinquishDient of any post, title or office held by a penon. 

Tla• llonouruLle the PRESIDEXT: Would he press that! 
)[r. G. S. G.\SGOLI : I shall hare to press it, Sir. Otherwise 

<.'klwrnment may propo8e any alternative amendment and I shall see 
wln·t her I can modify mine in the light of their suggestion. 

The Honourable the PRESIDEXT; I thought he said that nothing 
which mi~ht tah the shape of ngitation or a protest against the ordered 
('rQwrnmt.>nt ~houlJ be exempted. · 

lio-n Bk Hb 13-i--2 
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Mr. G. S. GA.1."\GOLI : May I add after the word "relinquishment , 
the. words " in furtherance of any movement" Y 

The Honourable the PRESIDENT : A man who says he has made up 
his mind to ~elinquish his title, or oft!~~.or post is definitely a man who 
protests against the present Government. I am simply confining the 
honourable member to his statement that he only wanted peace in the 
country. 

Mr. G. S. GANGOIJ : Again, I submit that I withdraw that 
amendment (k). 

(i) refusal to join any anti·national movement at the pressure of officials. 

About this I can only say that during the last election (which was 
a by-election) which was hotly contested, one of the candidates was 
a high school teacher who had acted as the head master of a high school 
and as a forest contractor .. Even after the forest depots were boycotted, 
he happened to be the forest contractor and he happened to bid. · His 
only fault was that he did not obey the person who posed there as 
a loyalist and for that he was ordered to report himself to the police not 
in that very place but in Supa, a place which as the honourable member 
111r. Jog described is the Andamans of Kanara. That is why I have 
tabled this amendment. 

(J) Settling any dispute through panohas. 

The Honourable the PRESIDENT: Does the honourable member 
wish to press an amendment of that kind 1 Has the settlement of 
disputes by panchas been declared unlawful! 

Mr. G. S. GANGOLI : Yes, Sir, it was declared unlawful by a notifica
tion in the Government Gazette. That is why I have tabled this 
amendment. 

. (II) Refusal on the pa.rt of traders to part with their goods in the usual course of 
'business and retaining them with a view to profit. . 

Although, Sir, I am an agriculturist and although agriculturists are 
in general against traders, I think it is-our duty to protect the rights of 
the traders as well. So, I have inserted this amendment. 

(l) Mere wearing of any dress, hea.dgea.r or any ornament according to the liking 
of the wearer. 

liy own experience has been my inspiration for tabling this amendment. 
For wearing the white cap I was once or twice roughly handled by the 

'police and beaten like anything. The next day they said they had made 
a mistake and they apologised. After that the matter was dead and gone. 
r Laughter.] 

~lr. C. N~ PATEL: What a nice subject for a joke I They are all 
laughing at it I 

~Ir. G. S. GANGOLI: Every time I go out of the district I have to 
gi,·e my name, my address, and I have to say where I am goin~ a.nd 
what for I am going and so on and so on, and I cannot step ~ut Without 
being accosted by one or two constables that go by. EspeC1all.Y at the 
Hubli railway station there are two police constables. Every tune they 
meet me they ask" Who are you f Where ~re you going 1". This is the 
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treatment I get at the hands of the police. llerely for wearing the whlte 

, ~p I am subjected to this indignity ~nd humiliation. So, I say. that 
amendment may be accepted. . I . 

( m) Organiting a.nr moove~t for the betterment of &grioulture &nd_home iDdutriel. 

(n) Attempt to eettle a.ny cfupute or to bring &bout oompromite between the n.riou 
eut.u a.nd eub·.ect• of Hi• Majeetr'• 1ubjeett. · · . '· · ' 

I earnestly hope that this House will consider these amendments &nd. 
now that they have known something about Ka._nara I trust that 
they will not unnecessarily saddle Kanara. with this chapter and if they 
.do that I am sure there will be no more law-breakers. ·With these words, 
I move my amendments. 

Question proposed. 

The Honourable the PRESIDENT : Before I put these amendments, 
I should like to ask the honourable the mover in regard to his second 
amendm~nt whether he would like to .omit the words " peaceful 
picketing at a rea.sonable distance from liquor shops and aimilar other _ 
demonstrations." 

Mr. G. s. GANGOLI: I think the wo'rd "picketing n is now oovered 
by the Bill before the Legislative Assembly an~ so I omit the worda 
indicated by you, Sir, just now. . · · · 

The Honoura.ble the PRESIDENT_: That amendment will therefore 
now read as under :- ' · • 

(2) Pee.oef ul propa.ga.nduga.inst intoxicating drugund. liquor including diatrik· 
tioa of pamphlets. . . · 

So, the amendment as a whole, which I now put, i• ·-
.Add the following at the tnd of clause 4 : 

"Ef'allpttou ". 

Nothing in this Act ab.a.U be deemed. to &tfect the following:--
(1) Eaoo\U'8ging Swadeshi by ..U l&dul mea.ns; 

(2) Pea.ctful propa.ganda a.gainst int0xi011.tmg drugs a.nd liquora including diatri'bQ.. 
tina of pamphlets: · .. 

(3) Orga.ni&ing &ny propaganda, &IISOOiation, o~mmittee, etA, to fight eooMmio 
distreee ~ "' • better living; 

(') Orpniling any labour movement by &lllawfulmeane with a view to their be~· 
living 6nd N.l"'ling : l . 

(.'I) Abetmenot'on the p&rtof &nypera:>nfromdoing anrovert act,. e. a,, not~pening 
tlle doora of his privat. ah.op ; . . " . 

(6) Refual to join any ant.i·natioaal movement at the pre88ure of oftiaiala; . 
(7) Settling uy dispute~ through panehaa; · · . 

(S) Rlfual oa tbe .,.n of trden to p&ri with their goodA irl the ~ oo~ ~ 
bui.Dealand ret..ining t.bf.a with a 'fiey to prolit ; 

(9) Ken -.ring of any dre88 or hMdgear •••••••• 

As l'l.'gards this amendment, ..-hat dot'S the honourable m~ber 'm~ 
by "ornament" t Does he mean " & badge " ! 

110-a m: n 1u-s. 
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1\Ir. G. S. G.t..,GOLI: Yes, Sir, a badge. 

The Honourable the PRESIDENT: In that case, would the honour
able member omit the words " or any ornament " entirely ? 

1\Ir. G. S. GANGOLT: Yes, Sir.~~· 

. The Honoilrable the PRESIDENT: So, the aml.'ndment No. 9 will 
read as follows :-

(9) Mere Wl'&ring of any dress or headgear according to the liking of the wearer l 

(10) Organizing any movemt'nt for the bettermt'nt of a~rirulture and home 
. ·. industries ; • . 

(11) Attempt to settle any dispute or to bring about compromise bt'tWt'en the various 
castt'll and sub-sects of His .Majesty's subjects. 

Order, order. I have yet a few minutes before I call upon the Honour
able the Home Member for a reply to the amendments, and, as I outlinl.'d 
yesterday, ~f honourable members 'are willing to limit their speeches 
to only a few minutes, I Vlill give them a chance ; otherwise I cannot 
dQ it. It would not be possible for me to give more than fifteen minutes 
to Rao Saheb Kulkarni. 

Rao Saheb P. D. KULKARNI (Poona · District): Sir, I rise tO' 
oppose the Bill. I oppose it not ~ecause it is distasteful to me. But 
I honestly believe that no useful purpose will be served and much harm 
will be done by the passing of this Bill and hence I oppose it on some 
principle.. My reasons for opposing the Bill are five. Firstly, as I 
analyse the Bill I found some of the provisions made in it are quite against 
the ftmdamental principles of the 1aw, and I am going to prove it quoting 
the clauses of that nature from the very Bill. Secondly, the powers given 
by the Ordinances were .much misused by the executive side of the 
Government and now the same powers in some cases in a wider scope are 
reserved here for them in the Bill before us. Thirdly, wider scope has 
been afforded to the officers to play mischief if they wished under the 
provisions of the Bill with a person wsliked by them. Fourthly, some 
of the provisions in the Bill are meaningless, and naturally therefore they 
are not required at all. Fifthly, the nature of some of the provisions of the 
Bill can fitly be described by quoting the Marathi proverb " ~<=ffi(:IT 
~Rl ~ ~ " which means " To give a lighted torch in the hands 
of a ghost'' I proceed to prove my .points in the order given 

.·above. 

Read clause 11 (a). In that clause by making provision of the words 
like u about to be committed", mere intention is made punishable. 
Is it fair ! If we read 24 Bombay p. 287, late Justice Ranade of Bombay 
High Court held that mere intention does not come within the purview 
of the criminal law. It is not held to be a crime by the courts. Therefore, 
here in this Bill the fundamental principle of the law is clearly discarded. 
Thou~~'h it has been decided by the High Court that mere intention can
not be a crime, in this Bill it is provided that the mere intention, 
determined by the words "about to be committed" amounts to . . 
acnme. 
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Th'l Honourable the PRESIDENT : Has the honourable member 
read the jud;,rmcnt ? 

Rao Saheb P. D. KULKARNI : Yes, I have read the judgment and 
.,.rot its copy with me. The judgment says that "mere intention, not 
follow('d by any act, cannot constitute an o:ftence, and an indirect pre
tmration, which does not amount to an act which amounts to a commence
ment of the ofi<'nce, docs not constitute either a principal ofience, or 
attempt or abetment of the same." This is Justic.e Ranade's judgment 
on the point raised here. Therefore it can be safely said that this provision 
in the Bill before us is against the fundamental principle of the law. 

Th•'n again, under clause 19 (2) the burden of proof has been laid on 
the wrong shoulders. If we see the Indian Evidence Act of 1872, 
sec:tion 101~ there it is clearly laid down that the burden of proof should 
not Le ordinarily on the a.ccused. 

Again, Sir. see clause 23 of the Bill. Under this clause all oflences 
unJ.er tho p~oposed Act are made non-bailable. I want to show that 
this ii against the findings of eminent men of legal acumen. There 
was a coi11Dlitt.ee appointed for amending the criminal law of the country 
i.e. the Crimial Procedure Code. Justice Shah was one of its members. 
That committee has strongly recommenJ.ed that unless the crime is one 
which is punishable with transportation for life or with death, the 
<Jffence should not be non-bailable. " The grant of bail is the rule and 
refu10al is an exception" (J. Mukerjee in Meerut Conspiracy Case). As 
ngainst that all offences under this Act are made non-bailable. Even 
if. a man fails to give his income,tax on the due date, or even the 
sanitary cess to a municipality, and if he is taken to task by the all· 
powerful authorities, the ofience will be taken as a non-bailable one. 

Again, see section 28 ; under clause 28 of the Bill, if a witness cannot 
be found, his statement is to be allowed in evidence. Section 32 of 
tl.u~ Evidence Act is there to serve the necessary purpose, but as it is 
g1ven there with some restrictions Government want to get rid of it. 
These restrictions are not liked by the authorities and therefore they are 
done away with in this Bill. In order to serve their purpose of taking 
veng1'ance ou the persons who are not liked by them they wish to have 
unn·stritted weapons in their hands . 

. \gain l't'C clause ~5, under which no adjournment is provided at 
HI I. That is, suppose the Collector issues an order and he wants to try the 
case arising· in that connection before him, he will not give an adjonrn
uwnt to make it impossible for the accused to go to the High Court to 
!'t·t t'\'1•n a transft~r of the case. That there must be no relief to the man 
who is I'O put into difficulty intt>utionally is one of the wonders of the 
woriJ. This is again against the rules of the law. 

Tht•n again, here under clause ~7, even in the absence of the accused 
it is pro,·id(>J. he is to be tried and convicted. This is very strange. 
Tht·rt> i~> not a hiugle inst~Ultc here where the accused behaved just like 
the ateti.St>tl in the ~It>erut Case. There are some instance& on the other 
hand wht>re the accused beha,·ed very legally in this Presidency. I take 
(lne iust<~Ut'e ouly, that of Bhausaheb Soman of &tara. Though he was 
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a pleader, he was handcufted, and he waited for his turn out of the court 
house more than one hour under the scorching sun ; yet he never 
tried to avoid his trial. When we hav~ $UCh instances in our Presidency, 
I think there is no necessity at 81i of discarding the fundamental 
principles of law by making provisions of this sort in the Bill. 

My second ground for opposing the Bill is that the powers aheady 
given by the Ordinances were much misused by the authorities. The 
Honourable' the Home Member in his 'opening speech said "I claim that 
the Ordinances have never harmed any honest citizen, any act.ive· 
politician who kept within the limits of constitutional agitation." The 
statement made by him I am quoting here from my memory. In that 
connection, His Excellency, while addressing the House, has given an. 
i?ea of the case. He said : 

"I 'WOuld ask members to remember that the working of the Ordinances over an 
extended period has given rise to singularly little in the way of serious complaint, that 
all indications point to the conclusion that the powers conferred by them, which, in 
a more limited form, it is now sought to continue, have been reasonably and wisely 
administered." 

The Honourable the PRESIDENT : It is the same statement as the 
Honourable the Home Member's. 

· Rao Saheb P. D. KULKARNI: Here it is admitted that something 
was done. 

';rhe Honourable the PRESIDENT: No, no. Little means none. 

Rao Saheb P. D. KULKARNI: Now, let us go to the High Court to· 
take its decision whether the powers were excessively used or not. This 
side of the House says they were excessively used, and the opposite side 
has already said "it was very moderately used." Let us see what the 
High Court says on this. I shall quote four cases in which the High 
Court has decided that misuse has been made and e1cesses have been 
committed. The first casP. I take is Criminal Revision Application 171/32~ 
in which the Chief Justice has very ~learly said that " ordinary judicial 
principles were discarded." It is in tpe famous Phansalkar case. 
· The Honourable the PRESIDENT : The honourable member has only 

five minutes more. 
Rao Saheb P. D. KULKARNI : In that case the notice issued by the 

District 1\Iagistrate of Sholapur was served, not in his own .district but 
in the jurisdiction of the District Magistrate of Bijapur. The High 
Court held that this is quite illegal. The same irregularity was 
committed in the Gulabchand case. Is that not an excess Y I shall quott> 
another case, Criminal Revision Application 153/32. That was the 
well-known Khadkikar case. He was fined by the Magistrate without 
using proper discretion. The fine of Rs. 1,500 in the appeal, was reduced 
toRs. 1,000 by the Bombay High Court. Irl another case it was stated 
in the judgment itself by the .Magistrate thil.t in order to replenish the 
Government treasury such heaYy fines are to be made. Tht> same 
e:rample was followed even in the Gulabchand case. I think to come 
..,ut of the financial qifficultiea it would be better for Government to. 
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open a lottery or be prepared to confiscate the estate of the o:ffender 
instead of resorting to such mean-minded procedure. I am reminded of 
the decision of the Bombay High Court given in Criminal Revision 
Application No. 150/32 in support of my stat~ment. The principle of 
replenishing the Go'\"ernment treasury by infticting heavy fines was 
advocated in the judgment given in this case by the liagistrate. All 
these were admittedly excesses, and these were defended in the High 
Court but Government failed to make out any case for them. 
Another case, Criminal Revision Application No. 345 of 1932. It is the 
Gula bchand case. There also notice of the District liagistrate of 
Sholapur was served on the man in the jail at Bijapur, moreover the 
conditions which it was not possible to obey were laid down by the 
notice on Gulabchand. That is said in the judgment of the High Court, 
that the conditions imposed upon Gulabchand were such as could not be 
obeyed. Many more cases of this kind there are to show the misuse of 
the powers. And many may have not gone to court to seek justice. 
This fact must not be overlooked here. 

Another thing I want to show on another point is that previously 
Government were handicapped or put into difficulty by the recent 
decisions of the High Court, and they could not take vengeance against 
anybody they disliked under the existing laws, and therefore some 
provisions have been made in the Bill to enable them to do so. Is this 
justifiable ! For instance, there is clause 30 in the Bill, under which 
the offences of the Government officers are exempted and .safeguard is 
given. I shall quote, in this connection, one case decided in High Court 
in which the \·illage officers, the patels and tala tis, intimidated and 
played all sorts of mischief towards the rayat for collecting some sub· 
scriptions at the command of the officers, and the Collector gave them 
protection on the plea that his permission to prosecute them had not 
been obtained. The decision of the Magistrate was set aside by the High 
c~urt. Xow, in order to nullify this judgment of the High Court, 
provision has been made here in the Bill before us to give protection to 
such officers in clause 30. The case is that of Narain Janu liahajan, 
32 Bombay Law Reporter, page 149.1. The judgment says: 

" Poli~ and Mulki Patils compellillg a cultivator against his will to pay subscription 
for the Talub Agricultural AS&OCiation started by Government, by me&DJ of force, 
&bUlle, and intimidation, cannot be regarded u ' acting or purporting to act in the 
di~~<:harge of their official duty ' within the meaning of section 197 of the Criminal 
~ure Code ; and no sanction of Government is neceasary to the prosecution of the 
Patile for offen<'e& punishable under &edion 323, 504 and 506 of the Indian Penal Code 
in resp!let of the act~" 

This judgment given here protected the public. But in order to save 
their officers {rom the clutches of the law under similar circumstances, 
Government ha,·e maJe provision of the clause 30 in the Bill. The other 
!wo ius.tanres of the same type are there in the Bill. They are very 
m t'I'N~t mg. 

The Honourable the PRESIDE~""T : The House is not concerned so 
much >Aith the interesting instances. 

R:ao Sah~b. P. ~· Kl'LKA.RXI : It is interesting from a public point 
of \'lew. lh1s "·111 ht-lp them to see clE.>arlv 11·hat Government 11ishe.s. 
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A man was to be punished twice. An attempt was made in a case to 
that effect. But Governmt'nt failed. Yirle Emperor t•. Bhogilnl, 
33 Bombay Law Rep<>rter, page 648 :. 

"The acl'Used was found carrying boxes conialning salt and stamped with the words 
• Swarajya!Sabras' and' Gujrat Prantik Samiti ',an association declared unlawful, and 
convicted under section 47 (c) of, the Bombay Salt Act for being in possession of 
contraband salt, and also under section 17 (1) of the Criminal Law Amendment Art for 
assisting the operation of an unlawful association. On reference :-

Held, that by virtue of section 26 of the General Clauses Act, the accused could not 
be punished twice for doing the same act." 

The Honourable the PRESIDENT : That has been quoted. 
Rao Saheb P. D. KULKARNI: But no case was given to show how 

deliberate efforts are made by the Government to keep the Govern
ment servants .safe from these decisions of the law courts. There is 
only one point. It is stated that section 19 of the Bill is for the good of 
the agriculturists or landlords. I received a letter, when this Bill was 
in the press, from the Secretary to the Government of Bombay in the 
Revenue Department. Though the decrees of more than four lakhs of 
rupees are filed without recovering the decretal amount of the madat 
suits in Central Division, Government is not willing to come to the 
help of the· superior holders. · 
. The H~nourable' the PRESIDENT: O;der, order, I am not able ~o 

follow the, honourable member's speech. f 
Rao Saheb P. D. KULKARNI: Section 155 of the Land Revenue 

. Code is there to take care of the dues of landlords. If Government are 
really in favour of the landlords, as shown in the Bill, I should not have 
received the blunt reply in that. connection from the Secretary to 
Government of Bombay,,Revenue Department. I received a letter 
No. L.C. 4788-F from him on 21st of October that he did not agree to 
amend the Circular illegally issued by the Commissioner of the Central 
Division waiving the rights of landlords given to them by section 155, 
Land Revenue Code. Why then crocodile's tears in clause 21 of the Bill1 
In clause 19 some explanation is given as a saving clause. Poverty is 
counted to be an exception there. If we read the speech of the Honour
able the Home Member, every one of us is a poverty-stricken person 
and consequently there remains no meaning in the exception so liberally 
provided in the Bill. On page 1605 of the .Vol. XXXV of the Council 
Debates, the Honourable the Home l\Iember says: 

11 We have been told by those who believe they undel'!ltand the position thnt India is 
an extraordinarily poor country, with Jl('Ople getting only one meal a day and so forth." 

U we get one meal a day only bow '\'\ill poverty be distinguished from 
intentional non-payment of person 'holding land 1 I do not see what 
Government want to give by this meaningless clause. · 

The Honourable the PRESIDENT: I am sorry I cannot give any 
more time. 

Rao Saheb P. D. KULKARXI : Some of the provisions may be made 
instrumental in taking revenge .. The powers given thereby are like a torch 
given in the hand of a ghost. With these grievances, though the law does 
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not pre~ribe any time limit t() my epeaking on the Bill ~this stage the 
Jlonourabl<' the PreRident is pleased to stop me here and I fe!!Uint 
my IK'at. · 

The Honourable the PRESIDE:t\'T : I understand that the Honour .. 
able the Leader of the Opposition wishes t() say a few words.· ' On what 
dooa he •ish to speak Y · 

Rao Bahadur R~ R; KALE : Relat~g to the. amendment mo~ed 'by 
the honourable member ~lr. A. N. Surve and the amendment to .that 
amrndment moved by. the Honourable the Home Mem~r. . . · · ' ' 

The Honourable tb'e. PRESIDE~'"T : I can give him only a few 
minutes. · 

Rao Bahadur R. R. KALE (Bombay Uruversity) :. Sir,.the a~endmen~ 
(){ the Honourable the Home )lember to the amendment me&Il8 that the 
Act will remain in force for oue year and then it may be extended by 
the G<lvemor by notification, He said that in the future constitution 
the Govemor would be acting with the consent or advice of his Cabinet 
and that the Cabinet would be wholly responsible, and in that way there 
is a safeguard against this clause,. If we look to the English precedent 
"'e find that there is an Act passed in 1920 called the Expiring Lais' 
Continuation Act. That shows that whenever any existing statute~ 
-expire owing to the time limit. fixed when it was ell&Cted, the ex;tension 
of it has to be done by the whole House. Although the Cabinet is • 
rt>sponsible one, "·henever the life of an Act bas to be extend~d ithas 
to be extended with the consent of Parliament. Similarly, in regard to 
the extension of this Emergency Powers Act which i~ being enacted for ~ 
short time, any extension flhould be made only with ~he consent ()f this 
Il0118t', Tlterefore, the amendment to the amendment suggested. by 
the Honourable the liome llember is not likely to meet with approv~l 
t~o far as I am concerned. · · 

. ' 

The Honourable Mr. W. F .. HUDSON: Sir, in accordance with the 
arr&D.e,~ment •-e arrived at last night, I propose to deal as rapidly as t can. 
'filth all those amendments on the paper which you have coDBidered as 
amendments of principle; and then, Sir, after such necessary divisions 
a& the House may decide on, I shall sum up, as brie:O.y as I can, the • 
"·hole discussion which we ha\"6 had on the first reading. · 

. ' , '. ·• ' ·. . , .. I l 
Tl~ first amendment, Sir, is ''ith regard to the preamble •. Now, I can 

fully understand the anxiety of my honourable frienJs in regard to the 
preamble. But I am advised by the honourable m('mber the Advocate 
(J(.nt>ral that the preamble is really()( first dasa importance only· when. 
tl1tre is any obsrurity in. the clauses. But I hope to see, when we have 
finished •ith this Bill. tb&t there will be no obscurity in the clauses. 1D 
t.ast tb('~ may be any I am quite ready to Dlft't honourable members as 
fu.aa I t.an. But it ia quite impossible for me to ~pt the amendment 
.u 1t stands for t.·o reasons. Ia. the fi.nJt plact, whatever the view IDlY 
be of the honourable mO\'fr of the amtndment, I am quite un~ to 
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place upon the Indian National Congress the stigma which he proposed 
to place upon them by mentioning them by name. It has been clearly 
pointed out in the course of the disc_g~Ssion that we desire t6 check the· 
activities of the Congress; but I should be very sorry indeed to have to 
mention them actually in the statute. The Indian National Congress is 
not an unlawful association. As we ha,·e heard from my honourable 
friend Sir Rafiuddin Ahmad, the Indian National Congress has had a 
very distinguished history, and I certainly would not deny that it bas 
done very useful work in the past, and we hope very much that it v.·ill 
do very useful work also in the future: when, wiser counsels prevail. 

1 I am entirely opposed to mentioning them· in this Bill. Then, Sir, it is 
. suggested that we should have power only to deal with the civil 
~disobedience movement, which also of course is not practicable for 
:two reasons. First of all, because in addition to the civil disobedience 
; movement, there is also a thing called the terrorist movement. 
Although honourable members may imagine that that does not exist in 
'this presidency, I regret to say that that is not the case. I do not say 
) that it exists to the same extent that it does elsewhere, but we have 
. clear evidence that the terrorist movement does exist in this presidency. 
The honourable members of the House cannot have forgotten the 
attack on IDs Excellency the Acting Governor (Sir Ernest Hotson) which 
nearly cost him his life. They cannot also have forgotten the attack 
only the other day on a sub-divisional magistrate who was doing his 
duty. I should be very sorry if Government's hands are tied and 
I think the House will agree with me that Government must have power 

I
to deal with the terrorist movement under this Act. Then, there is an 
organisation called the Socialist Republican Army, about which perhaps 
·a good many of the members know less than I do, but I can assure them 
that that so-called organisation is doing its best to spread the wildest 
communist ideas. Are we not to deal with them under this Act 1 Both 
these movements, if I may say se; are even worse than the civil 
disobedience movement, and there is no reason why we should confine 
ourselves under this Act to the lesser evil and omit the greater. Then, 
it is quite impossible as a matter of fact to confine ourselves to any 
particular movement. But ii the House would prefer it, I have no 
objection to deleting the words "for the purpose of maintaining law 
and order " and substituting the worda " for the maintenance of the 
public security in case of emergency ". I agree entirely with what will 
be said, that it is almost equally vague. But in a case like this it is 
absolutely necessary to be vague so as to cover all possible contingencies. 
But I can assure the House that Government will do its best to 
see that this Bill is not used against any form of lawful activity. 
Sir, perhaps, in the course of the debate later on, my honourable friend the 
leader of the opposition v.illsay whether he prefers the words 11 for ~h·~ 
purpose of maintaining law and order " or the words 11 for~ the mam
tenance of the public security in case of emergency ". I am perfectly 
content with the original draft, but if the honourable House would 
p~fer the change: Government are quit~ ready to make it. 
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Now, Sir, the next set of amendments.· I do not think I need di8cuis 

them all until we get to 'Mr. Surve's. They relate to the question of the 
time limit. I cannot accept Dr. Dixit' a-" months" for • year&''. I 
cannot acc.t'pt" six ~onths ''. I cannot accept'' one year "-that is the 
one that comes often-for the reasons which I gave yesterday and which 
I think it it hardly necessary for me to repeat. It would be intolerable, 
Sir, if this House was called upon next year, just at the time of the 
elections, to do all this work over again. I do not think any honourable 
member 1rould really wish that, but who can say at the present moment 
that the emergency will not exist then t If it does not exist, I am sure 
my honourable friend the Leader of the Ilouae-who, I sincerely hope 
"ill still be in hie place-would never be & party to the continuation of 
this Bill. If it it not required, if the civil disobedience movement hasf 
ceased to exist, the Bill will fall to the ground. If it does not, it would t 
be quite impossible, I say, for this House to be called together to go 
again through 11·hat 11·e have been going through this week and will be 
again going through next week. We are in no way tying the hands of 
our successors. If our successors, 11·hen they come into office, regard 
this Bill to be unneressary, they will not have to repeal this Bill by means 
of a special l(lgislation. All the Chief Minister would have to do willl 
be to advise His Excellency that the notifications then in existence-;-' 
I hope they will be very few-flhould be withdrawn, and then the whoiJ 
Bill ~·ill C(lase to exist. Therefore, Sir, I must adhere to my amendment' 
to the amendment. And I will once again remind the House that in 
this matter we a.re going further than any legislature in India so far has. 
done. The!.t>gislative Assembly baa already accepted three yeam, and 
there is little doubt that the Punjab and the United Provinrea will do 
thesame. · 

Now, Sir, the next is the honourable member Mr. GangoJi'j,-- . . 
The Honourable the PRESIDENT: Would the Honourable Member 

like to say anything as regards the point raised by the honourable member• 
Rao Bah&dur Kale t · ' 

The Honourable Mr. W.! F. HtiDSON: I have nothing further to 
say. . 

The Honourable the lPRESIDENT: There might a~ a legal 
difficulty. 

The Honourable Mr. 'W. F. Hti'DSOX: I am advised by my honour~ 
able frit>nd the Ltgal Remem braneer that there is no legal difficulty. · 

Tbt'n, the honourable member Mr. Gangoli'a amendment: .. 
.. For \he word • three • nbttitute • DO& aon t1wa 0111'." 

I think I hne disposed of that: we cannot go further than we have 
alretdy gone. 

Then, the honourable member lir.llore's-
.. Ia elaue 1 (S) Utft' tM worda 'Conmor ia Coucil' ud 'aa1• add tbe foUowinc: 

• -.iu t» •ppronl of the l.ttialttin C'oucil '." · 
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Here, again, I must say that this is a matter for the executive Govern
ment and we cannot possibly permit the Legislative Council to fetter our 
discretion in the matter. . 

Then, the honourable member :1\Ir.li~re's-the.same thing.-
" In clause 1 ( 4), after the words ' Governor in Council' and before the word • may! 

add- . . . 
'after the necessary assent of the Legislative Council under sub-clause (3) '." 

That, Sir; would involve the calling together of the Legislative Council 
very frequently to consider whether we should apply the notification to 
a particular district. · I am sure the House will realise the impractic· 
ability of such a suggestion. . · 
. Then, the honourable member Rao Bahadur Kale's- · 

"Delete the whole clause" {clause 4). 

Well, Sir, if we delete the whole of clause 4, I think we might almost 
give up the Bill, and I am sure the House will not expect Government 
to do that. Clause 4, Sir, is really a preventive section, and although 
I have listened with great regret to instances in which it may through 
over~zeal have been misapplied, I think the balance of advantage has 
been very greatly in its favour. Through the application of clause 4, we 
have been able to control the leaders of this subversive movement, and, 
as a result of that, hundreds-perhaps I might almost say thousands
(>£ their dupes have not had to go to prison. All that I have to say in 
regard to clause 4 is that Government have endeavoured, as far as 
possible, to control the actions of their officers in dealing with it. 
I propose now i:Q. the course of th~ next two or three months to have a · 
review of all the orders which have been passed under this. section. 
1 think it is quite p(>ssible that if hard cases are brought to notice, we 
shall be in a position to remove the sense of grievance. I think the only 
hard case which really appealed to me in many of the cases quoted, is 
the one quoted by the honourable member Mr. Jog. That, I confess, 
made a considerable impression upon_)lle. If the honourable member 

• Mr. Jog will kindly communicate with the Home Secretary, we will see 
if anything can be done in the matter. Similarly, if other honourable 
members do think that there are cases-no one denies that in a matter 
like this mistakes do occur-if honourable members will draw the 
·attention of Government to what they consider hard cases, I do not 
promise of course that I am going to remove the order, but I will promise 
that we will.look into them to see if something can be done to modify it. 
The whole object is not punitive, but preventive. If honourable 
members will advise their friends who have come within the scope of this 
section to give us a written assurance that they will take no further part 
in this movement, I for one should be prepared in most cases to consider 
the possibility of modifying the order. But the deletion of clause 4, 
I regret to say, is a complete impossibility.' 

Now, Mr . .More'&-
"In claute 4 (1~ in line 3 after the worda 'ie about to act' and before the words • in 

a manner ' add-
• in furtherance of the civil d.itobedirnce movement organised by the Indian 

National CongJtlllaDd '," 
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I need not r~peat what I have saii about that. The same objections 
apply h~re. 

Then,- 1 

"In l'lauHe 4 (I) delrtt> 'or in furtheranc·e of a movement p~juclicial to the public 
Mafl'!y or pt>ate '," 

I am afraid I do not quite understand the ohject of that amendment, 
but we cannot possibly omit those words. 

Xow, I come to my honourable friend Mr. Gangoli, l1is omnibus 
amendment whieh gave him an opportunity of once again repeating his 
grie\'llllce in connection with Kanara forests and other things. Well, 

· Hir. I do not think in thP. first place it is suHable to include these 
exemptions in the statute, but in any case, if I may say so "~th all 
re~'pPct., it is quite unnecessary. If the honourable member Mr. Gangoli 
will just. look at clause 4, he will see that it says-:-

.. Tht' Governor in Couneil, if satisfied that .there are reasonable grounds for believing 
that any pt>rson has arted, is arting, or is about to act, in a manner prejudicial to the 
public saft>ty or peace or in furtht>ranre of a movement prejudicial to the public safety 
or prace." 

If anyone does any of these eleven things, including the wearing of Gandhi 
cap, in a perfectly lawful manner, such action is not prejudicial to the · 
public peace, and although I admit that occasionally a. mistake might 
have been made where a. man was acting lawfully, nevertheless I am 
quite sure that there is no desire on the part of Government to put down 
lawful activities in the name of law. I am very sorry, indeed, that 
Mr. Gan~oli himself should have received such unwelcome attentions 
from the local officers. Probably it is due to his importance like that 
of Mr. Ramsay MacDonald or Douglas Fairbanks, whose goings and 
comings are noted with the same regularity as my honourable friend 
~Ir. Gangoli's. But .may assure the honourable member that he will 
no longt'r enjoy that notoriety. The local officers will no longer take 
any notice of his goings and comings. As to his liberty to wear any 
particular headgear, I find it difficult to understand why one should 
bother about it. But anyway the honourable member appears here 
in this dress daily and he is quite welcome, and Government are not 
likely to take any ac.tion in that respect. 

Wt>ll, Sir, I think the honourable member will not expect me to go 
into detail in coiUlection with all these exemptions. · He must realise 
that such matters as encouraging Swadeshi by lavtful means are not 
pl't'judkial to the public peac.e. But very oJten Swadeshi is encouraged 
by unlawful means and that has given rise to some of the worst excesses 
in connt•ctiou with this movement. So far as these things are done in a 
})(>rft>ttly eonstitutional maiUler, "'ithout · any attempt to subvert 
the gowrnment or make government impossible, so long section 4 will 
not apply. [llear, lle<~r.] 

. I now come to dam·e 8 about the right of the District .Magistrate to 
mterfere with PoHs and Telegraphs. I admit it is a considerable power, 
but there are two points in coiUlection with it. One point is that 
Government is always po~gessed of such powers under various Acts which 
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I need not quote. · I exercised them myself as the Commissioner in Sind 
as local government, and I may add that one only exercises such powers 
with a grave sense of responsibility. But-1 use the words of the 
Congress-when a war.is going on, on~f the essential thin(J"s to do is to 
get useful information about the enemy's movements, the e~emy's plans 
of campaign. We only use this section on rare occasions, but I may 
tell the House that the :use of it has been a very great advantage to the 
Govemment. Now we have to delegate these powers to the District 
Magistrates because it is quite impossible for Government to deal with 
the immense correspondence from all over the Presidency. It involves 
very great delay if a letter which is intercepted has to be sent to the 
central Government. It is in the interest of the people themselves whose 
correspondence unfortunately has got to be intercepted that their corre
spondence should be dealt with by the District Magistrate on the spot 
rather than by the central Government. I am afraid we must maintain 
that clause. ' · · 

I.now come to clause 9 about railways. I quite realise that the 
honourable members do not relish the idea of being tumed out of 
the train and I think I must assure the honourable members that nothing 

· of the sort is likely to happen. But it happened once or twice in the 
course of the Congress campaign that we sent out large bodies of police 
to stop salt raids, and on one occasion without having the power we 
commandeered two railway carriages. I believe any honourable member 
opposite if he had been in charge of the police would have done the same 
thing; and there is no doubt that the prompt arrival of the police and 

· the troops saved a yery unfortunate riot. But of course we were not 
within our powers and the railway quite rightly pointed out to us that 
we were not, and so we now take these powers, but we do not propose to 

. use them except in very exceptional circumstancw. I think that since 
the Ordinances came in we have only used them once and it is not likely 
that we should attempt to interfere with any peaceful passenger unless 
the matter was urgent and it was important that accommodation should 
be provided for preventive forces. The Railways would make it very 
unpleasant for us if we were to exercise it too often. 

I now come to clause 16. We cannot delete the whole of clause 16. 
It is impossible for the Governor in Council to per :orm all the duties of a 
District 1\bgistrate. It means inevitable delay, and, after all, the 
District Magistrates know just as much about what is going on in their 
districts as my honourable friend the Home Secretary. lf we delete the 
first part of this clause, I should want three Home Secretaries, and who 
are they, after all f Officers of the standing of the District Magistrates. 
It is obviously desirable that the first part of clause 16 (1) and (2) 
should be maintained. • 

As regards part 3, about delegation, I am prepared to drop it, and 
I think I am right in saying that we have never delegated, but, as 
I understood certain honourable members .of this llouse were afraid 
that the delegation would be made to unsuitable officers, I am prepared 
to drop sub-clause 3 of clause 16. 
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I now come to claur;e 32. I can understand perfectly well when the 

honourable mcmb('r Mr. Surve says "let us have a clean slate, 
let us Rtart again ". It is a perfectly' natural and humane instinct, ,but 
when I reply on the general discussion later on, I propose to show that 
unfortunately there is little in the general situation which would justify 
us in taking that line. If there was even one gesture from the leaders of 
the Congress that they were prepared to call off the civil disobedience 
morcruent, Government would have been only too ready to meet them, 
but., as I shall explain tq the House in the course of my final speech, there 
is unfortunately no such indication. It is perfectly true that the civil 
'lisobedience movement is nothing like what it was. That we attribute 
to the Ordinances. Possibly we are wrong, but, at any rate, the fact 
remains that it is nothing like what it was. But the plan of the campaign 
is just the same, the spirit of the campaign is just the same, as I propose 
to tshow to the House later on. Government would have been very 
glad indee(l if they could eliminate this section, but I am afraid if we do 
that., it will undo all the good that has been done. 

I think I have 11ow dealt-I hope not too briefly-with all the 
.amendments. · 

The Honourable the PRESIDENT: Would the Honourable the 
. Home Member move his amendment to the preamble! 

The Honourable Mr. W. F. HUDSON: I was waiting for my honour
able friend if he t.hinks it is in a better form,· although I do not personally 
t.hi n k it is. We have taken it from one of the Bills for another province, 
but it comes to the same thing. 

Rao Bahadur R. R. KA.LE : There is an amendment to the effect that 
the Bill shall remain in force for one year. I think we should see what 
the fate of that amendment is and proceed with this amendment 
afterwards. 

The Honourable the PRESIDEXT : This is the amendment regarding 
the preamble--

Rao BahaJur R. R. KALE: :My submission is that it ha.s relation to 
the period, namt>ly, that the life of the Bill should be restricted to one 

The Honourable the PRESIDEXT: I cannot understand the logical 
ronni'Ction between the two. 

The Honourable :Yr. W. F. HUDSON: Does the honourable member 
mean to say that an emergency exists for one year and not for three 
yt•ars! 

'!Wo Bahadur R. R. .KALE : My point is, we always take the 
vrt>arnble last. So I c@sider that the amendments to the claUBes 
sbou!J be taken first and then the amendment to the preamble. 

The Honourable ~Ir. W. F. HUDSOY: I do not mind. 

The Honourable the PRESIDEXT: The preamble deals with the 
~asons for bringing in the Bill. However, I do not mind. 
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Dewan Bahadur D. R. PATIL : I just want to know whether the 
amendment to delete clause 19 would be an amendment o.f principle or 
detail! 

The Honourable the PRESIDENr : It is an amendment of deroil. 
Order, Order. There are some new pmrits that have been made out by 
the Honourable the Mover of the Bill. One is that the Honourable the 
Home :Member has moved his amendment to the amendment of the 
honourable :member lir. 1\Iore. As arranged now I shall take-

1\Ir. J. G. MORE: 1\Iay I move an amendment to that amendment t 
The.Honourable the PRESIDENT: As I am taking that last, the 

honourable member might go over to the Legal Remembrancer und 
arrange with him. The second point is that the Honourable the Home 
:Member would delete sub-clause 3 o£ clause 16. It is a matter of detail 
and it will come in its proper time.· Now we proceed with the amend
ments which I have put down as amendments of principle. There are two 
amendments. The honourable members must understand everything 
clearly because we are following the procedure ol taking amendments 
after amendments, after the whole debate is over after a duration of. five 
days. 'Therefore, I should like to make things clear at this stage. The 
honourable member Mr. Petit has an amendment that for the words. 
"three years" substitute the words ,. one year". There is further an 
amendment by the honourable member Mr. Surve, to which there is an . 
amendment. by the Home Member. Now the honourable member 
Mr. Surve's amendment is that it should be one year, but that it should 
be left to the Governor to extend that period to two years provided the 
House is taken into consultation. To that the Honourable the Home 
Member has an amendment. He accepts one year and says that the 

' Governor in Council, if advised, can extend it to two years. I now first 
put the amendment of the honourable member Mr. Petit, namely, 
substitute for the words " three years " the words " one year ", and the 
House will bear in mind that there are two other similar amendments 
but with power to extend. . 

Question put. The House divided. Ayes, 35 ; Noes, 60. 
Division No. 1. 

ACHR&K.&B, Mr. A. B. 
BAK.JU.LI, Mr. R. R. 
Cmu.u, R&O Bahadur G. K. 
DIW, Mr. H. R. 
DBALUJU.L LtUBAM, Mr. 
DtnT, Dr. M. K. 
G.A.KOOLl, Mr. G. s. 
GatrLAll Hnu Sua, Mr. 
GtLDU. Dr. M.D. 
GoK.H.&La, Mr. L. R. 
Govn Rou, Mr. 
Joo, Mr. Y. N. 
K..lDBJ, Mt. J. s. 
lULl, Rao Bahadur R. R. 
'K.Alu.T, Mr. B. S. 
K..ulautu, ~(r, M. M. 
X.uLU.BNt, Rao Saheb P. D. 
Mnu, Mt. M. H. 

Ayes. 

I 

MORE, 1\fr. J. G. 
PATEL, Khan Bahadur A. E. 
PATEL, Mr. C. N. 
PATIL, Dewan .Bahadur D. R. 
P.a.TIL, Mr. N. N. 
PATIL, Mr. V. N. 
PATIL, Rao Saheb V. S. 
PETIT, Mr. J. B. 
PB.lDBAN, Rao Bahadur G. V. 

1 R..uouToou., Mr. HoosElU.LLY ~~. 

I SHAIKH ABDUL M.l.nn, Mr. 
. StNDBA, Mr. MADHAVSANO .ToRBH.U 
: SUllVE, Mr. A. N. 
1 StrBVE, Mr. V. A. 
; Tol.C(I, Mr. S. S. 
i V .usu.&.MPu.u, Dr. V. G · 
) Y.A.Klt, Mr. PaT..USIWl N. 

T.zltr•Jor lAc ..4yu: Dr. V. G. \'.t.tSJJ.ll(P&Ulf and )[r, M'. lf. lUBBH.&Bt. 
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Noes. 

Ba.hadur JoNES, Major W. ELLis 
Aon.Nr, Mr. P. B. K..u.auoa, Mr. G. M. 

AIIPUL L&TIP K.&..n HuR4T KHAJ, Khan I JAN MAHoMEI> KBAN, Khan Bahadur 

ALUHBI.Kill, Khan Bahadur KA.KIILI, the Honourable Dewan Bahadur 
AMiliiVDDIN, Mr. SAIYID S. T. ' 
Al'iGAI>l, Rao Baha.dur S. N. KHU1iRO, Khan Bahadur M. A. . 
ARIUTBNOT, Mr. C. W. E. MASTER, Mr. A. 
BANOI, Mr. A. K .• J. MAXWELL, Mr. R. M. 
IIRUBO&I, :&ft. J. W. M.EHERBAKSH, Mr. S. 
BKUTTo, Sir SHAH NAWAZ MITRA. Mr. MAHOMED SuLEMAN C~s11lrf 
HnuTTo, WADERO NABIBAKSH ILLAHI· Moou, Rev. R. S. ' 

ux.su. I Moor, Sardar De.var T. K. 
UIUBANI, Khan Bahadur fiHEB NAMDEORAO BUDHAJIRAo, Mr. 

MuB.lMnD KHAN. ' NAVLE, Mr. N. E. 
Rla.&.D.lB, Sardar &bBABOOBALI KHAN 1 SAW.lB SHAH RooKH SHAH Y All. JUliO 
BuLB, Rao Ba.hadur 8. K. 1 BAHADUB. 
BRA!! DEB, Mr. J.P. I. OWEN, Mr. A. C. 
BuLLOOn, Mr. A. GREVTLLE 1 PRATER, Mr. S. H. 
CHilo or, Mr. P. R. . RAFIUDDIN An.a.D, Moulvi Sir 
CLAYTON, Mr. H. B. ~ RoosB, Mr. F. 0. J. 
CoJ..14,co, Dr. J. A. 1 SEB.V.ll, Mr. A. E. 
CooPER, Khan Baha.dur D. B. i RHANKABB.AOJAYAR.utB.Ao ZuNZARBAO,Mr. 
HAVIS, Mr. G. • SoLANKI, Dr. P. G. 
DllU .... NDU.lB, Mr. J. R. SPENCE, Sir REGINALD 
D'SouZA, Dr. J. ALBAN · SYED ?!!IRAN MJ.lloMED 8Ju.B: 
GE!rNlNGS, Mr. J. Jl'. SYED ?ttuNAWAR, Mr. 
GHt:L.UI HussAIN, the Honoure.ble Sir : TALPUB., llba BANDER ALI KHAN 
(luUL.ut NABI SHAH, Khan Bahadur ~ TARA.POREWALA, 1\lr. V. F. 
<:Ruvu, Mr. J. B. 1 Tu.uoa or KERWADA., Sa.rd&r BHASAJIIB 
H.utPTON, Mr. H. V. RAisiNHJI. 
HuDSoN, the Honourable Mr. W. F. 1 TURNER, Mr. C. W. A. 
Hunnzr, Mr. JoHN 1 V A.KIL, the Honourable Sirdar Sir Rusrox J•• J.&.N MAHOMID KJUN, Khan 1 JEe:A.Nom. 

Baha.dur \VINTERBOTHA.M, Mr. G. L. 

Ttl.Ur• for the }.'ou: Mr. SYED MUNAW.lB and Kha.n ;Ba.hadur A.Bnm:. 4T1F Hm 
H.t.JllAT £.JUN. 

The Honourable the PRESIDENT : The second amendment is that 
of the honourable member Mr. Surve. To that there is an amendment 
by the Mover. 

Mr. J. G. MORE : I have got an amendment, Sir, limiting the period 
to ll years. · 

The Honourable the PRESIDENT : I am glad my attention has 
been drawn to that. I had missed it. · 

But before I put the ameudment to the House, there is one thing 
which I should like to bring particularly to the notice of those hoJJ.our
able members who are acting as Whips. I want the attention of one of 
the Whips to be draw11 to this statement that I am makiAg. The 
Gov('rnrnt'n.t Whip exceeded his duties. I noticed that sitting from 
here, and one or two honourable members from this side of the House 
also went too far. So, I shall simply warn them that canvassing has a 
limit, and canvass~ might be carried on by &rguiDfnt and persuasion, 
and there it shoultl rest; no dragging from one lobby to another is 
prrmitted and, if I notice that agai~ I shall have to name the honourable 
mernbtr to the House. 

•o·"! Bk Rb ISH 
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[The President] 
The next amendment is that of the honourable member Mr. More, as 

follows:-
In clause 1 sub-clause (2l substitute" one,.a.nd half years" for" three years." 

Question put, and negatived. 

The Honourable the PRESIDENT : The next amendment is that of 
the honourable member Mr. A. N. SURVE, as folloli'S :-

Substitute the following for the existing sub-clause (2) : 

•• (2) It shall remain in force for a period of one year. Th·e Governor in Council may, 
by a notification in the Bombay G01:nmene Gazette, direct that it shall remain in force 
for a further feriod not exceeding two years : provided that a copy of such direction 
given under this sub-section shall be sent forthwith to each member of the :Bombay 
Legislative Council, and shall be laid on the table of the :Bombay Legislative Council at 
the commencement of the session next following the date of such direction, and the 
question whether the said Act shall remain in force for a further period be decided by a 
resolution duly passed in this behalf by the said Council, if eo required, by due notice 
given at that eeesion by any member," 

· To that there is an amendment by the Honourable the Home Member, 
as follows :- · 

For the words commencing froin 01 The Govemor in Cotmcil may " down to the end 
of the amendment, substitute the following: 

•• and thereafter for such period, not exceeding two years, as the Governor in Council 
may, by notification in the Bombay Gooernmene Gauttt direct." 

Amendment to the·amendmeDt, put, and agreed to. 
. · Original amendment, as amended, put, and agreed to. 

The Honourable the PRESIDENT : The next amendment, standing 
in the name of the honourable member Mr. More is as follows :-

In clause lsub-clauee (3) afterth~worda 11 Govemorin Council" and the word 11 may'' 
add the followina worda : 

·~With the approval of the Legislative Council,., 

. Question .put, and negatived. 
The Honourable the PRESIDENT : The next amendment that 

I shall put to vote is again that of tne honourable member }lr. More. 
It is as follows:- · 

In clause 1 sub·clause (4), after the worda .. Governor in Council" and before tlu.• 
word "may" add "after the necessary aSBent of the Legislative Council under aub

,cJauae (3) ". 

Question put, and negatived. 

:· ·The Honourable the PRESIDENT: The next amendnwnt is that of 
the honourable member Mr. More, as follows :-
. In clause 3 eub-clause (2~ add the following proviso at the tnd of the clause : 
" Provided further that the general order issued by the Govemor in Counoil shall be 

aubjoct to the approval of the Legislative Council and the Legislative Couacilahall have 
power to add, alter, modify or cancel it altogether," 

Question put, a.nd negatived. 
The Honourable the PRESIDENT : The next amendment is that of 

the honourable member Rao Bahadur Kale, as follows :-
Delete clauae f, 

Question put, a.nd negatived. 
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Tbt> Honourable the PRESIDE~"T: The next amendment stands 
in tl1e name of the honourable member Mr. More. It is in two parts. 
Th(l first part rrads as follows:-

In rlau~~e 4, eub·elau~~e (1), in line 3rd &fter the words •• ia about to act" and before 
the wordR "in a manner" add "in furtbPrance of the civil disobedience movement 
orJlRnill('d by the Indian !\a tiona! Conweu and". 

Question put. and negatived. 
The second part reads as follow11 :-
llrlcte "or in furtheranre of a mo\-eml'nt pt't'judicial t() the public B&fety or peace". 

Quebtion put, and negatived. 
The Honoural1le the PRESIDENT: The next amendment is that of 

thr honourable member J.Ir. Gangoli. Honourable members remember 
that be had 14 sub-clauses to his amendment as exemptions. He gave 
up three, and eleven remain. Honourable members remember what 
those (')even are. I shall put them to the vote. 

Qul.'stion put, and negatived. 
The amendrurnt (of Rao Bahadur R. R. Kale) to omit clause 8 put, 

and negatived. 
The amrndment (of Mr. V. N. Jog) to omit clause 9 put, and negatived. 
The amendment (of Mr. J. B. Petit) to delete clause 16 put, and 

negatived. 
The Honourable the PRESIDENT: There is an amendment to the 

pN·amble by the honourable member Mr. More. It reads as follows :-
A&r the words " officers." and before the word " for " add the 

follov.-ing: 
"Ouly in rNP.r\'fJ ta dl'&l with the civil diwbedil.'noe movement organised by the 

Indian Nation&! C<mgl't'ss." 

To that th<'re is an amendment by the Honourable the Home Member: · 
}'or the 'I\ ON~ .. only in reM'rve ta deal with the eivil disobedience movement organiatd 

by the Indian Xational Cougrees" eubstitute the words "for the m&intenare of the 
puhlir llt"(·urity in r&Jie of emergency "and dele~ the words" for the purpose of maintAin 
in~ law and ordt'r "in the origin&! preamble. · 

I now put the amendment of the Honourable the Home Member. 
Qurstitln put, and agreed to. 
ltr. J. G. l!ORE: I claim a di\ision. 
The Honourable the PRESIDE~""T: I heard one voice for the Noes. 
R&o Bahadur R. It KALE : The honourable member does not seE:m 

to understand the position. 
The Honourable the PRESIDE~"T: Is the honourable member clear 

~&bout his position t 
The Honoural,le Mr. W. F. HUDSO~: '\\-ill you read it out, Sir ! 
Th(' Honourable the PRESIDE~""T: The preamble is: 
"WI:maa it is expedient w confer s~ia.l ponn upon Government and ita officere 

f, r the purpot!t' of maint&.ining law and order; and whereu., ••••••••• , " 

anJ so on. That is the preamble. In the ordinary course the preamble 
-.·ill k put to the House at the clause by clause reading a!rer all tLe 
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clauses are disposed of. Because this is an amendment to the preamble• 
I took it as an amendment of principle, and that amendment stands 
in the name of the honourable member Mr. More which reads:-.... 

After the words" officers" and before the word~' for" add the following: 
"only in reserve to deal with the civil disobedience movement organised by the Indian 

National Congress." 

To that there is an amendment moved by the Honourable the Home 
Member: 

For the words "only in reserve to deal with the civil disobedience movement orgarti~cd 
by the Indian National Congress" substitute the words "for the maintenance of the 
public security in cue of emergency "and delete the wotds "for the purpose of maintain· 
ing law and order" in the original preamble. 

l have put the amendment of the Honourable the Home Member to 
the amendment of the honourable member lit. More and it was carried. 
Therefore, the original amendment as amended by thi~ amendment is 
to be put to the House. 

. Now, the preamble as amended by the amendment to the honourable 
member Mr. More's amendment, will read as follows: 

"Whereas it is expedient to confer special powere upon Government and its officers 
for the maintenance of the public security in case of emergency; and whereas ...... " 

I shall put once again the amendment of Mr. More as amended. 
Question put, and agreed to. 

The Honourable the PRESIDENT: Now, the motion that the Bill 
as amended be read.a first time. Before I put it, the Honourable the 
Home Member has a right of reply to the general remarks. 

The Honourable M.r. W. F. HUDSON: .Mr. PI·csident, we have had, 
I think, a remarkably interesting debate, and I am sure that my honour
able friends opposite will agree "1th me that there has been no attempt 
on the part of the Government to burke discussion. I do not know how 
many years it is since this House took- five complete days for a first 
reading. Even with that much mo:M complicated Bill which we passed 
a. couple of months ago, full of complexities and new ideas-the Cotton 
Contracts Bill....:..we got through the three readings in four days. Now, 
Sir, at the end of five days, we are only just approaching the completion 
of the fitst reading. Sir, I make no complaint of that. I realise fully 
how deeply interested honourable members and their constituencies 
are, and I should like to feel, when this debate is closed, that no 
honourable member has a grievance that he has not had a chance of 
. voicing his views. 

Sir, may I, in the first place, express the warmest thanks of Government 
to the honourable members who from their different points of view and 
from different quarters of the House have supported us in this measure : 
first of all, to my old friend, the father of the House, Sir Rafiuddin 
Ahmad, who first threw an' undeserved bouquet at me, and then I am glad 
to say gave us an interesting accoun.t of the Congress movement. Then 
too. Sir Shah Nawaz Bhutto, whose experiences of the Civil Disobedience 
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mo\·ement have he(:'n much more interesting, not to say romantic, than 
mine. Also, I should like to add lli. Winurbotham, and llr. Prawr, 
•hose fi:pt"ech, if I may venture to say so. appeared to me to be an ideal 
t~peech for a first reading debate-brief and to the point, without 
going into the various clause& in detail. Then, Dr. Solanki, and a number 
of other honourable members who gave us not only their support, but 
also, they said, the support of their constituencies. I am encouraged by 
that support. I do know how difficult it is for honourable members to 
get into touch with their electors ; and it is enc.ouraging to know that on 
this occasion they have their people behind them. It is difficult for me 
to remember every one, but I have not forgotten the admirable speech 
made by the honourable member Rao Bahadur Angadi, one of the most 
convincing speeches we have heard during the course of this debate. 

Sir, I have also, I am glad to say, very little reason to complain of the 
f;pe('{)ht'B made by my honourable friends on.the other side. I real.ised 
from the first why it is distast~ful to the honourable members to give their. 
consent to this Bill, brought up as they were on the doctrines of Burke 
and }fill. But may I remind my honourable friends that throughout 
thf' world there has been a ~ood deal of change of thought on the subject 
of the freedom of the individual and the powers of the State during the 
last 30 y<'ars ? The political ideas on which we were brought up have 
been cliscard<'d in many countries in Europe and in the new world. In 
fact I fully anticipate that India will be the last home of these ideas. 
I am ,·ery unwilJing to disturb them mysell-it is difficult to UlWh 
an old dog new tricks-but, Sir! there is no question the world moves on 
and political thought develops! and I am afraid that India must move 
with the timt•s. Rao Bahadur Kale complained or rather commenred 
on the fact that there was very little new in my opening speech. ·I plead 
guilty to that, but unfortunatdy there is very little new in the present 
situation and there is extremelv little which is new in this Bill. We have 
beel.lli\'ing, we haw been" gr~aning under", we have been" repressed" 
by these Ordinances for the last 11 months, and it would have been \·ery 
difficult for me in introducing tlu• B~ll to say anything very fresh about it. 
Sir, I was not a little surprised to hear members opposite suggesting that 
Government m.a~.le a mistake in coming to this House with the Bill. 
l.t has been diun.ed into our ears in season and out of season for the last 
9 months that the ord.ip.ance rule is the worst type of rule and that it 
was up to us to consult the I't'presentatiws of the people. :Xow when 
we come to this House to consult the representatives of the people ~e 
are told that \\'t' had no business to ask the I't'presentatives of the people 
to co-operate with Government in passing this nefarious law. It would 
hne been Letter if we had persuaded His Excellency the ''iceroy 
to rentw the! Ordinan<X'. I think there is an answer to that. I think the 
ar~nt is quite dear that as we ha\'e a Ierrislature we ourrht to make use 
~f it a.nd the only occasion f~r introducmg the Ordinan~ is when there 
Js no tlme to consult the l<'gJ.Slature. There was no time ~hen His 
Excellency the Yiceroy introduced the Ordinan~s. We never anticipated 
for a moment that the non-to-operation movement ~ould be started 
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again so quickly. There was no time t.o consult the legislatures and 
therefore the Ordinance was introduced. But it is now in accordance 
with constitutional propriety t.hat we.came to this House and asked the 
House to support US; ._. 

One of the many arguments that are taken against this Bill is that it is 
not necessary, first, because what is called the law of the land is sufficient. 
If I may say so, a certain amount of cant is talked about this law of the 
land. My honourable friend Mr. Petit spoke of the law of the land as 
if it was the 10 Commandments fallen from heaven or as if it was the law 
of the Medes and Persians which never altered. But it cannot be denied 
that the criminal law of all countries is continually altered. There have 
been many amendments and alterations in the criminal law of India 
since I have come to this country and I have no doubt that there will 
be many more alterations and amendments to it in the course of another 
25 years. There is no reason why this particular Bill should not be just 
as much a law of the land as the Indian Penal Code. Not the slightest. 
'Vhen we make a contrast between the Ordinance or the Bill before the 
House and what is frequently called the law of the land we make 
a contrast which does not exist. Well, the lawyers have had a splendid 
innings so far, but the fact remains that the law of the land has not been 
found sufficient. I do not, however, propose to follow them into this 
fascinating controversy between the lawyer members of the Opposition 
and the honourable member the Advocate General. As we know, 
lawyers, like doctors, always differ. I will address myself to this point 
from an entirely different angle, that is to say, from the angle of 
a practical administrator. It was my unfortunate duty as Revenue 
Member to try and persuade certain districts in Gujarat in 1930 and 1931 
to pay their lawful dues and I can assure this House that we left no stone 
unturned Un.der the existing law to compel them to do so. The complaint 
always was, not that we did not use the laws we had in our hands 
but that we over-strained our powers under these laws. The continual 
Uiffi.culty about Bardoli-I shall not go into all that history now-was 
that the powers under the existing laws were not enough. All district 
magistrates, all revenue officers, all magisterial officers and all police 
officers did their level best with the weapons in their hands to keep the 
civil disobedience movement in order, but I am afraid I must admit that 
in many parts of the Presidency, they signally failed, and there was 
a. time undoubtedly when law and order had ceased to exist, when the 
K.ihg's Writ was not respected, and that, I can assure you, was so not 
because we were not attempting to do our best, not because we were not 
utilising all the weapons in our armoury but because we had not got the 
weapons essential for that kind of warfare. I can assure the House 
that we were not at all forgetful either of the Regulation XII of 1827 
or of section 144 of the Criminal Procedure Code, or the other laws 
ref'erred to'. But they were all inadequate. We now come to ask this 
honourable House to give us those weapons which in the last eleven 
months have been found to be distinctly efficacious, though not entirely, 
in the matter of combating the civil disobedience movement. 
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The second argument is, a.s the honourable member Rao Baha.du.r 

Chitale rather suggested, that the civil disobedience movement is now 
practically dead as the result of the operation of the Ordinances ~ha~ ha~e 
been in force for the last eleven months and that therefore bnngmg tn 

this bill now is like flogging a dead horse. I only wish, Sir, that that 
were true, and I can assure the House that if that were true, Government 
would not put itself to the immense trouble and the serious expenditure 
of holding this special session and of calling together all the honourable 
members to their great personal inconvenience. I am not going into 
nny great detail, but I think it only right, as that may be the opinion of 
rertain honourable members who are lucky to live in the districts where 
the movement is not very active, that I should just say for their 
infom1ation what does happen and what is being said by the leaders of 
that movement. Only in September the Acting President of the Indian 
National Congress issued this statement:-

" The whole of the national thought and energy must flow in the programme of 1 

boyoott a.nd civil resistance." . 

In June, he issued the following statement :-
" A grimmer and a more determined struggle ia &hea.d of us and we should therefore 

1mt forth grea.ter efforts than ever for the speedy a.ohievement of our goal." 

Only on the 13th of October, when this bill was on the anVil, the Acting 
General Secretary of the Congress issued a circular-these are not my 
opinions, I am quoting to you from what I will call "the enemy's 
own despatches"-

"The civil disobedience movement ha.e to be carried on, if anything, more rigorously 
than before." 

Does it look like a change of heart !. .Does it look as if the Congress 
and the civil disobedience movement a.re dead t All this is about what 
they-say. Now for something 'about what they do. Only two or three 
days ago, this pamphlet was distributed in large numbers in two or three 
of the magistrates' courts in Bombay :-

·~ Hark ye tho Call of Duty 
Beware I Magistrate& Beware I 

And 
Be True 

To your Conaeienoe and Motherland. 
You have taken up t:aa.cred eauae, should not you act up to it truly! But it ia a 

tih&Jile that you have proved yourselves Big Humbugs and subtle Hypocritea paid and 
eust&ineod by your Brothers, the Indian Dl.llaees. 

Sha.mt>le6tlly do you reoeive your emoluments out of the Fublio Coftera for being 
unfaithful and macheroua to the aona and daughters of your motherland. •••• , • 

Tho only honourable ooul'!le it for you to resign." · 

This was a deliberate attempt to &educe from their duty the Magis
trate& of Bo~bay to whom this Counc~ and. the Presidency owe a deep 
debt of gratitude for the stalwart way m which they have stuck to their 
posi~ons during times of great anxiety. [Applause.] I could go on 
quotmg for \'ery much longer than the honourable members would 
ca.re w listen, but I think that what I have &aid shows very clearly that 
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this movement is still there to-day alive underground, that the leaders 
have not given up that dangerous propaganda which, if allowed to con· 
tinue, would undoubtedly re-create tlle situation of 1930. Does my 
honourable friend Mr. Petit want the conditions of 1930 to be repeated ! 

. Judging from his speech, it would appear that he was unaware of what 
waa going on, but I cannot believe that that was really the case. 
The other honourable members from Bombay ·know perfectly well 
what the conditions were. Does any of them want those conditions to 

. he repeated 1 
Then, Sir, the second main argument is that, even if it is necessary, 

even though we agree that a war is still on, nevertheless, this remedv is 
worse than the disease. I understand that that is really the main a;gu. 
ment which honourable members have put forward. My honourable 
friend Mr. Petit says, "Oh, this remedy is not a cure for all ills" 'and 
"if we pass this Bill1 we shall be reduced to the state of helots." Now, 

1 Sir, no one claims for a moment, at least no claim has ever been :made 
on this side, that this is a remedy for all ills. I should like to find the 
statesman or even the politician who could find a remedy for all ills. 
All that we say is that we have tried this remedy for the last nine months 
and that it has cured a good many of our ills, and that we hope and pray 
tha.t it may continue for as long as the ills persist. As to the state of 
helotry, well! Sir, I think there are over a hundred keen politicians in 
this House, leaders of the people, who take very active part in the 
political life of this presidency. Can any one of them put his hand on his 
heJIJ't 41-nd say that he feels that he has been reduced to a state of helotry 
since th(\ Ordinances came into being~ I am far from saying that 
J'egretta.ble instance~ have not.occurred, and no one regrets them more 
thanl do. My honourable friend Rao Bahadur Chitale got the impres
sion that something unhappy was going to happen to him. As far 
as I remember, nothing did happen. Whether the honourable 
member's impression was correct or nut, I can only say how glad I am 
that nothing did happen, and I can say with confidence that nothing 
will happen to him even when this Bill is passed ; and if any hon.oura.ble 
member has a grievance about the matter like my honourable friend, 
we shall be only too glad to try and redress it. This talk about helotry 
and slavery may be very good oratory, but it is not much sense really, 
and if politi~ians will just keep within the limits of· constitutional »&ita· 
tion, I am prepared to guarantee that nothing serious is going to happen 
to any of them. 

Now, Sir, I think the House is really a little tired of this first re~ing, 
and I am going to wind up, though there is a great deal more that I ll}.ight 
say. My honourable friend from Kaira. (Mr. C. N. Patel), in the course 
of hi11 speech, which was humorous, though he denied there was any 
humour in it, suggested, amongst other things, that we should put this 
Bill to a referendum. Now, Sir, he knew he was o.a safe ground when he 
suggested that. A referendum is an extraordinarily difficult device to 
work even in a small state. In a Presidency of twenty millions, of whom 
a 'Very large proportion unfortunately are still illiterate, he knows, 
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perfectly well that it would be quite impossible to work anything of the 
kind. But, Sir, I should be very glad to accept the challenge that we 
l'ilwull! put this particular question t.o every one of his own constituents 
-" Do you or do you not wish to revert to the Congress tyrannies of 
l G:10 ?'' On that issue, Sir, I should be very glad indeed to have the 

· wrdict of his constituency. But, Sir, since it is not possible to have a 
referendum, sinl"e we cannot ask the individual man in the street 
whether he prefers the tyrarn1y of the Government or the tyranny of 
tht> C'ongress-I should be quite willing to put it even in that fonn
as we are unable to make use of that very satisfactory device (if it can 
l1e worked), I am content, Sir, to take the ordinary constitutional posi-1 

tinn and to ask the representatives of the people what they think and • 
to abide by their decision. [Ap]1lause.] 

Rao Bahadur R. R. KALE: On a point of information. In case the 
first reading passes, does the Honourable the Home Member propose 
to srnd this Bill to a. select committee 1 

The Honourahle Mr. ,r, F. Hl'DSON: Ko, Sir, In reply to the 
honourable memher who bas asked rue the question, I may say that 
Gmwnmcnt haw considered the question of a select committee very 
r:uefully, and l1aYe finally decided against it, and that for several 
n•asons. If you will allow me two minutes, Sir, I will explain them to 
the House. 

Fir~t of all, this House showed itself perfectly competent, only two 
months ago, to deal with a far more intricate Bill, dealing with a subject 
of whieh we knew very little-whereas we know a good deal about law 
and order-without a select committee, and, if I may say so, dealt with the 
Bill wry well. In the second place, if the Bill goes to a select committee 
and comf."s back in a seriously whittled form, in other words, if the main 
provisions are altered to any serious extent, it will be impossible for 
Gowrnment to accept it, and we shall have wasted our time. In the 
third place, I think honourable members would probably much prefer to 
di~russ this important question themselves, rather than leave it to 10 or 
1~ meJubers. Fourthly, while the sele~t committee is sitting, there is 
nothing on earth for this House to do, as there is no other business before 
the Hliuse, and it will be a pure waste of time. Therefore, with all 
f(':-<pPet to tht> proposal made by my honourable friend, there are no 
1wrious lt•gal questions still awaiting discussion, there is nothing which 
t·a n not pt•rfectly well be discussed on the floor of this House, and therefore 
Gon•rnmC'nt are not pr<'pared to refer the Bill to a select committee. 

Hao Bahadur S. X. AXG.\DI : I particularly draw the attention of the 
Honourable the Home ~!ember to section 19 which, I pointed out, was 
not really lll'<'t'S.-"ary, and I also protested against it. 

The Honourable ~lr. W. F. HrDSOX: If the honourable member 
will draw our attention to dau~e 19 when we reach that stage, I should 
bt'Jll'rfl•ttly prepar('d to nwet him on that point and any other point on 
"Lirh tlwrt> art' rP;&sonaLie objt>ctions. 

Bill n>ad • fir:.t tinlt'. Qut>::.tion, "That the Bill as amended be read a 
fiN time," J•Ut. The House divi1led: Ayes, 66; Xoes, ~9. 

liiO·n r:J.: lib 13!--4 



330 Sperial Pwti'S Bill [:2G Xov. 19:32 

'DM.~ion X o. 2. 
Ayes. 

!:Bon !.A Til' ILui H.uuT KJLur, Khan r K.&ulu:oa, Mr. G.M. 
Bahadur I KAnu, the Honourable Dewan Babadur 

ADTAICI, :r.tr. P. B. : :.._..S. T . 
.Au.&B:BAXSK, Khan Babadur ' Ku:rHRo, Khan Bahadur M. A • 
.A.xnruoonr, Mr. SAIYio M..una, Mr. A. 
A:KOADI, Rao Bahadur S. N. MAxwELL,. Mr. :R.llt. 
WU"TBlfOT, Mr. C. W. E. , MERERBAKSH, }lr. ~. 
AuVA.LI, Rao Bahadur R. S. MITJU, Mr. MAHono St'LE)IAN C'ASSt'M 
BANGI, Mr. A. K. J. MooAK, Rev. R. S. 
Blltl'1"1'0, Sir SIWI NAWAZ Moot, Sardar Davar T. K. 
Blltl'1"1'0, WADXRO N.unBAJts:li ILLAHI· NA.nBoRAo Buou:mRA.o, Mr. 

BADB I NAVLB, 1\Ire. N. E. 
Bt.rARA.ICI, Khan Bahadur SHIB 1 NAWAB SIWI Roou SHAH YAR JuNo 

MUliAlDIAD K..HAN I BAllA.DUR 
Bl.Jt.U)A.B, Sardar M.&BABOOBAU Kru.x ! OwEN, Mr. A. C. 
BoLl, Rao Bahadur S. K.. ' PATEL, Khan Ba.hadur A. E. 
BB.tJDXR, Mr. J.P. i PATu., Mr. N. N. 
BULLOC:u, Mr. A. GREVILLB 1 PRATER, Mr. S. H. 
Cu:m:oot, Mr. P. R. 

1 
RAFIUDDIN AHMAD, Moulvi Sir 

CLAYToN, Mr.ll. B. 1 RAHIMTOOLA, Mr. HoosENALLY M. 
CoLLAoo, Dr. J. A. 1 RoosE, 1\Ir. F. 0. J. 

~~~:,\~~~ Bahadur D. B. . 1 ~=:i !~~:~ r~IZ, Mr. 
DESAI, Rao SahPb B. G. ' SHANKARRAOJAYARAMRAoZrrNZARRAO, 1\rr. 
DHURA.liDHAB, Mr. J. n. SOLANKI, Dr. P. G. 
D'SouZA, Dr. J. AtDA!f SPENCE, Sir REGINALD 
GRNIU:Jos, Mr. J. F. RYEo 1\ItRA.N lliHoMED SHAH 
GHl'LAM HussAIN, the Honourable Sir . SYED Mt:rNAWAR, Mr. 
GHULAM NABI SHAH, Khan Bahadur : 'l'ALPt:R, M111 BANI>ER Atr KHAN 
GREAVES, Mr. J. B. i TARAPOREW.\LA, 1\Ir. \'. ~·. · 

HAliPTON, Mr. H. V. I THAKOB 0)' KERW ADA, Sardar BHASAHEB 
HUDSON, the Honourable Mr. W. F. RAtslNHJI 
Hl7111PHRIY, Mr. JoHN TtrRNER, Mr. C. W. A. 
Jut: J.u MAHoMED KHAN, Khan Bahadur 

1 
VAKIL, the Honourable Sirdar Sir Rt'STOM 

J.u MA.HoMAD KHAN, Khan Bahadur . i JEBANOIR 
JoNEa, MQjor W. ELLIS j' 'WINTERBOTHAll, Mr. G. L. 
KADBt,Mr.J. S. 

Teller• for the Agu: Mr. Sun !lfU!'lAWAR and Khan Bahadur ABDl'L LA.Txr HAJJ 
JIAnu.T KJLU. 

AcHRii:UR, Mr. A. B. 
B.Alt.HALB, Mr. R. R. 
CmTA.LI, Rao Babadur G. K. 
DBSAI, Mr. H. R. 
DHALUMA.L LlLARAM, Mr. 
DIXIT, Dr. M. K. 
Guoou, Mr. G. S. 
GILDn, Dr. M. D. 
GoKHALB, Mr. L. R.. 

, Govn RoRA., Mr. 
Joo, Mr. V. N. 
KALJ, Rao Bahadur R. R. 

.,.. K.Ui.A'l', )[r. B. 8. 
1\.oBHABI, Mr. M. M. 
KUI.Ulllt, Rao Sahrb P. D. 

:Hoes. 
~tEHTA, Mr. 1\f. H. 
1\loas, Mr. J. G. 
PATEL,llfr. C. N. 
PATIL, Dewan Bahadur D. R. 
PATIL, Mr. V: N. 
PATIL, Ra.o Saheb V. S. 
PETIT, 1\fr. ,J. B. 
PRADBAN, Rao Bahadur G. V. 
RH.UKH Aaot!J.. MAJID, ltr. 
StNDHA, 1\lr. 1\IADHAVSANG JoRBHAI 
SrRve, 1\lr. A. N. 
HrBVE, 1\fr. \'.A. 
ToLA."it, Mr. S. S . 
\'Ail'IBAliPAYU, Dr. V. G. 

Ttllts•Jor IN J:.'ou: Dr. V. G. 'f.uSHAliP.t.YAJ and Mr. M. M. MRBHARJ. 

The Honourable the PRESIDENT: The Bill is now read a fust time. 
We shall proceed with the further stage of the Bill on Monday. 

The Howe iJ now adjourned t.o 2 p.m., on Monday, the 28th November 
1932. 
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.lfonday, the 28th November 1932. 

The CoWlcil re-as~:~embled at the Council Hall,· Bombay, at 2 p.m., 
on )londay, the 28th Xovember 1932, the Honourable the President 
Sir ALI MAH0~1ED KHAN DEHLAVJ, Kt., Bar-at-Law, presiding.· 

Present: 

AnnuL LATIF HAJI HAJRAT KHAN, Khan Bahadur 
AcHREKAR, Mr. A. B •. 
AnvANr, Mr. P. B. 
ALLAHBAKSH, Khan Bahadur 
.hn~unm~, Mr. SAIYID 
AxGADI, Rao Bahadur S. K. 
ARBUTHNOT, Mr. C. W. E. 
AsAVALE, Rao Bahadur R. S. 
BAKH!LE, Mr. R. R. 
BALOCH, Mr. HAJI MrR MAHOMED 
BA~mr, Mr. A. K. J. 
BHUTTO, Sir SHAH NAWAZ 
BHUTTO, WADERO NABIBAKSH lLLAHIBAKSH 
BIJARA .... -..r, Khan Bahadur SHER MuHAMMAD KHAN 
BIRADAR, SARDAR M.iHABOOBALI KHAN 
BoLE, Rao Bahadur S. K. 
BRANDER, Mr. J. P. 
BtrLLOCKE, Mr. A. GREVILLE 
CHIKODI, Mr. P. R. 
CHITALE, Rao Bahadur G. K. 
Cuno:s-, Mr. H. B. 
CotLAco, Dr. J. A. 
CoOPER, Khan Bahadur D. B. 
DAVlS, ~Ir. G. 
DESAI, Rao Saheb B. G. 
DH!LIDUL LILARAM, llr. 
DHtTRJ:XDHAR, Mr. J. R. 
DIXIT, Dr. ~1. K. 
D'Soeu, Dr. J. ALBAN 
G.L'\GOU, llr. G. S. 
lh:xxiNGS, llr. J. F. 
GHt"LAM HessAix, the Honourable Sir 
GHt:LAM HYDER SHAH, ~Ir. 
GHt:L.HI NABI SH.-\H, Khan Bahadur 
GrLDF.R, Dr. ~I. D. 
GOKHALE, ~lr. L. R. 
Guna RoRA, l1r. 
Gnuns, ~r. J. B. 
IuMPTox, llr. H. Y. 
Hm:::ox, tht>Honourablt> llr. \r. F. 

xo.m Bk Hb 137-1 

i 



332 

HUliPH.REY, Mr. Jou .• 
JAJI JJlil MAB:oMED KB.AN, Khan Bahauur. 
JAN M..uio:MED KHAN, Khan Bahadur 
J ITEK.U, Mr •. HAJJ IBRAlltM 
Joo,Mr.v.N.· .... ,. 'l 
JoNES, Major W.:ELLI$ 

WRI, Mr. J. s. 
'K.ALBHOR, Mr. G. M. 
KALE, Rao Bahadur R. R. 
K.Alu.T, Mr. B.s .. : 
K.umu, the Honourable Dewan Bahadur S. T. . 
K..!R'BlURI, Mr. M. M. 
K:HUllRo, Khan Bahadur M. A. 
KULURNI, Rao Saheb P. D. 
MAsTER, Mr • .A • 

. MAxwELL, Mr. R. M. 
MEHERBAKSH, Mr. s. 

. . MEHTA., Mr. M. H . 
. MrruA., Mr: MA.HOMED SULEMA.N CASSU.M 

. Mon.u::, Rev. R. S. 
Mont, Sardar Davar T. K. 
MoRE, Mr. J. G. ~· 

' NA.MDEORA.O BUDHAJIRAO, Mr •... 
NAVLE, Mr. N. E. I ' I .. 

NAWA.B SHAH RooKH SHAH YAR JUNo BAHADUR 

OWEN, Mr. A. C. 
P .UtJLEKA..R, Rao Bahadur L. V. 
PATEL, Khan Bahadur A. E .. 
PATEL, Mr. c. N. 
PATIL, Dewan Bahadur D. R. 
PA.TIL, Mr. N. N. 
PA.TIL, Mr. V. N. 
PATIL, Rao Saheb V. S. 
PETIT, Mr. J. B. 
Plw>HAN, Rao Bahadur G. V. 
PRATER, Mr. s. H. 
RAFIUDDIN AHlU.D, Moulvi Sir 
RAHIMTOOLA, Mr. HoosENA.LLY M. 
RESA.LDA.B, Mr. A. K. 
RoosE, Mr. F. 0. J. 
SERV AI, Mr. A. E. 
SHAIKH A:sntJL Am, Mr. 
SHAIKH A:sntJL Mum, Mr. 
SHA.NIURRA.O J.A.YAR.Alrlll&O ZVNZ.A.B.B.A.o, Mr. 
SHINDE, Mr. R. B. 
SINDHJ., Mr. MlDHAVSANG Jo&BHAI 
SoL.A.Nn, Dr. P. G. 
SPENCE, Sir REGINA.LI> 
SUBVI,· Mr. A. N. 
SUBVI, Mr. v. A. 
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SYED )hR.lN lvUHO:\IKD SHAH 

SYED MuN.lWAR, Mr. 
T.lLI'llR, Mm BANDER Au KHAN 

TARAJ'OREWALA, Mr. V. F. 
THAKOR OF KERWADA, Sardar BHASAREB RAISIXHJI · · 

ToLANI, Mr. S. S. 
TL'RNER, Mr. C. W. A. · 
VArsHAMPAYAN, Dr. v. o. 
VAKIL, Mr. PESTANSHAH N. 
V !KIL, the Honourable Sirdar Sir RusroM J EHA.NGIR 

V!NDEKAR, Rao Bahadur R. V. 
WrNTERBOTHA.M, Mr. G. L. 

STARRED QUESTIONS AND ANSWERS. 

Aiil\I8TANT PRoTHONOTARY : ORIGINAL SIDE, HIGH CouRT, BoMBAY. 
' '' 

·~1r. V. N. Jog for Mr. H. R. DESAI (Dharwar City): ·Will the 
Honourable the Home and General Member be pleased to state-

(a) the name of t.he Assistant Prothonotary on the Original Side of 
the High Court ; 

(b) in what capacities he served before he got the first substantive 
a.ppointment ; .... , ' 

(c) what are his legal and other qualifications, i£ any, for the po1St; 
(d) whether it is a fact that he held a subordinate post in the e~ecutive 

line of t.he Bombay Police Department; , . . . , ., 
(~) what the minimum qualifications, if any, are require~ for: such 

posts 1 . , , , , 
The Honourable Mr. W. F. HlJDSON: (a) Mr. E. Fahey •. · 

1 
• ';·; 

(b) Before he was first substantively appointed Master and Assistant 
Prothonotary, he held the appointment of First Assistant Mastet. , 

(c) He has no academic qualifications but his great experience of office 
and Court \\·ork extending over a period of 42 years as per ,details given 
below was coJL••;idered an adequate qualification for the post which he is 
holding at present : . . i 

Non-gazetted appoiutmen1:6 in the High Court and m the Chief 
Presidenry MagiRtrate's Court from 7th August 1888 ·to. '16th 
Tlt>et•mber 1916. · .. ,;, • 

Senior Judge's Clerk and Comm.iRSioner for taking affidavits' from 
17th Dt>r..,mhE'r 1916 to 20th July 1923. · · : · 

:Fourth Dt•puty Registrar and Conllllit>sioner for taldng affidavits hom 
21st July t.o lRth Kovem.hf'r 1923. . , · 

&~ond Dt>puty Regil)trar and Colll1Di8sioner for taking affidaviti f:ro.rn 
19th November 1923 to 22nd Oct{)lx>r 1928. . .. , . r 

Fin-t Dt>puty l~gh;trar and Commissioner for taldng affidavits from 
t3rd October 192.q to Hth Aprill929. . · . · · .· 

Fir8t Assistant ~fa8tt>r (t'hange in il('f;ignation) hom 15th Aprill929 t.o 
1st October 19:~0. 

(d) No. 
1110-m Bk Hb l3i-la 
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(e) Normally a Barrister or a man with legal qualifications is appointed 
to this post. ~ 

RETRENCHMKNT IN GovERNMENT D~PARTMENTS. 

•Mr. G. S. GANGOIJ (Kanara .District): Will the Honourable th& 
Revenue and Finance Member be pleased to state-. 

(a) the number of hands reduced as a measure of retrenchment in 
the various departments ; . 

(b) the number of servants aud officers drawing
(i) less than Rs. 20 per mensem; · 

( ii) between Rs. 20 and Rs. 80 per mensem ; 
(iii) between Rs. 81 and Rs. 200 pel" mensem; 
(iv) between Rs. 201 and Rs. 1,000 per mensem; 
(v) more than· Rs: 1',000 per mensem ; : . · . ' 

. (c) .the tota~ amount saved by the reduction of hands from each 
ol the classes of servants or officers referred to in (b) ; 

' · (d)'ithe percentage of handS relieved from tMh class to the total 
number ·of :hands in· that particular class; . ·· 1

' 

··i (e) whe:q.• th~; retrenchment i~ .complete; if . not, ·what are the 
respective figures for each of the years 1930, 1931 and 1932 ~ 

• 1 . The Honourable Sir GHULMI i HUSSAIN :. The attention of the 
honourable member is invited to the reply given to his questiont during 
the last aession of the Council. . · · · · . , 1 •• • 

' Mr: G. S. GANGOLI~ With regard to (e), my question was" when the 
retrenchment is complete ; if not, what 'are the respective figures for each 
·of the'years 1930;'1931 and 19321,. Now, the retrenchments are not 
complete, what are the figures for those years mentioned in the question ~ 
, The Honourable· Sir GHULAM HUSSAIN: The whole question is 
Iunder tlu~ :consideration of the Re-Organisation Committee. ·As soon as 
the re-port is published, all its practicable suggestions will be given effect 
'to .... · 
.. ; 'Mr:G: 18: GANGOLI : What are thelJOSts actually retrenched 1 

l '• 1,• I ' 
1 

' f; I ' 1 I 

RELEASE oF M.a. W ADHUM.AL TECKCHAND, A PoLITICAL 

' . •• • PRISONER, FROM THE RYDERABAD CENTRAL JAIL. 

•' ·•Mr, S. S. TOLAN! (Western Sind): Will the Honourable the Home 
and General Member be pleased to state-, : 
. (a) whether. the attention of Government has been drawn to the · 
"Sind Observer" dated the 14th and 24th 1\lay 1932 and to other 
Sind papers urging the release of one politi~al prisoner, Mr. Wadhmnal 
Teekchand; on grounds of health ; · · 
, (b) whether it is a fact that the Superintendent of the Central Jail, 

Hyderabad (Sind), certified that the condition of ltir. W adhumal was 
such as may cause his death at any· time ; · • 
. i (c) whether it is a fact that in accordance with the Superintendent's 
recommendation the District Magistrate, Larkana, also recommended 
his release ; if, so, why he has not been still released ; 

fPrinted on pagee 635--636 of Vol. XXXV of the Bombay LegialatiTe CCiancil 
De~t.. . ·' 
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(d) wh('tl1er the Cm.l Surgeon of Hyderabad report~d to Government 
the exatt state of health of the prisoner at the time of his admission 
in tl1e hotipital ; if not, why not; 

((·) whether GoYernment receired my letter of 18th June 1932 
rt•IJ.u(>sting his f('lease on parole for some time; if so, what action 
has hft>n taken in the matter and whether the Civil Surgeon, Hyder· 
a had, was consulted about it ; ' 

(/) what the present copdition of the prisoner is and what treatment, 
hoth medical and dietic, is giren to him in the jail hospital ; 

(q) whether it is .a fact that out of 12 months' imprisonment awarded 
to him undt•r Ordinance Xo. 2 of 1932; the prisoner has completed 
QYer Rix months ; · 

(h) wheth('r it is a fact that he has been ill for 4i months in the 
jail; , . 

(i) whether Government propose to release the prisoner, Wadhumal, 
now ; if not, why not 1 · 
The Honourable Mr. W. F. HUDSON: (a) Yt>.s. 
(b) His condition was reported to be dangerous. 
(c) The District Magistrate had no objection to release on medical 

-grounds, but the prisoner could not then be released under Rule 436 
of the Bombay Jail :Manual, as he was sufiering from an acute infectious 
JiF~ease. 

(d) No. As a detailed report on the prisoner's health had already 
l•t>en made by the Superintendent of the Prison, another medical report 
\ras not considered necessary. · 

(f) Yes. Xo action was taken as the Civil Surgeon had already 
reported that the prisoner was free from fever and was regaining strength. 

(/) The prisoner is fully resrored to health. His weight is 116lbs., the 
81\me as when he was admitted to prison. He is, however, still give.n a 
~pe('bl diet and receiws milk and rice. · 

(g) Yes. 
(11) He was in hospital for four months. 
(i) Governmt>nt F-t>e no reason to release him. 
)lr. S. 8. TOLAXI: With regard to (c), lllily I know whether 

the Honourable the Home Member is always observing this rule 4:36 of 
the J ailllanual in releasing prit~oners t 

The Honourable llr. W. F. Hl"DSOX: I have no reason to suppose 
that the rult> is broken. · 

)Jr. S. S. TOLA ... '\1: Is it a fad that tht> prisoner Wadhwna.l had· a 
rda p~e aftt•r he was transferred to jail from the c:iril hospital ? . 

The Honourable llr. W. F. HrDSOX: I do not know that. He. is 
ciuitt' well again. 

~lr. ~. S. TOL.\SI : During the last session I had writt€n w the 
Honourable the Home l!t•ruber that lli. Wadhwnal had again got a 
Tt·lapst• and that he 6hould forthwith be rele~sed. 

The Honourable llr. W. F. HrDSOX: I do not remember about the 
l11~t session. From the information receivtd in Oct()ber I can say that 
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he is fully restor~d to h~alth. He was in the civil hospital for four months 
and he was well look~d aft.t'r. He is quite wt'll again now. ' 

. UNSTARRED QUESTIONS AND ANSWERS. 
,. . , I • •: . , 

CoNSTRUCTION o:r SUB-DIVISIONAL OFFICERs' OFFICEs AND StoRt:s 

AT 1RE LEFT A}."!) RIGHT ENDS OF LLOYD BARRAGE IN 
• , , TWO MONTHS. ' 

,j , • ' ' ' ' ~ ; ' . ' • I. , : • \ ' ' ' 

: W~ ~JI MIR · lL\~Ol\IED. BALOCI! (Karachi City) : Will the
Honourable the Home and General 'Member be pleased to state- ' 

, (a)" the ~stimated cost of each set of buildings newly constnwted 
at both'the ends of the Lloyd Dari:age at Sukhm for offices and stores 

1 of Sub-Divisional Officers ; · 
• I . ' (b r the time allowed to COntractOI'S fo~ COllSt ruction Of each of them ;. 

(c) the dates of commencement of work and 'completion of each 
building ; , . , · i : 1 · • 1 • 1 : I : , ! , , 

(d) whether it is a fact that1 the rates allow~d for this work were 
1 .. cOmparatively higher than those of the same class of work in the Right 
•': and Left Banks Works Divisions 3. If so, bv how much; 
~·J 1 J ~e)' whether ·the construction of these buildings was complet~d by
. working day and night for the sake of opening ceremony only ? If not,. 

•1 : what was the cause of hurrying it up ; . . . . 
l ·. . (f). th~ neare~t distance of other buildings on both banks from the 
. above two Sub-Divisional Officers' offices; : . . , 

·rl '(g) ~ow do they intend to dispose of the other buildings now, a~ t]te-
·;works are completed; . . . r 

.. ~,".(h) the cost of construction of all building~ in Sukl1u which will go-
' . out of ~e on both banks ? . . . . . 
·· The Honourable Mr. W. F. HUDSON: (a) Rs. 73,400. 

(b) The time allowed for construction was 7 weeks and this period was. 
extended to 10 weeks.' -

(c) The dates of commencement were 17th October 1931 on the Right 
Bank and 4th November 1931 on the Left :&nk. The dates of 
completion were 21st December 1931 on the Right Bank an1l 13th 
January 1932 on the Left Bank. · · · · ' 

(d) No. The rates paid under these contracts were, on the contrary, 
lower than those previou.sly paid for the same class of work in the Right 
and Left Banks Works Divisions. 
. (e) The buildings were completed by working day and night a11 has Leen 
the procedure on the ,whole of the Barrage work. It was desired to have 
the buildings, along with all other works, completed l>y the date of t.be-
opeD.ing ceremony. · · · ' · 

{j) The distance of the nearest office buildings on the Right Bank i~ 
about three-quarters of a mile by road; that on the Left. Rank 'it~ about 
half a mile by road. 
· (g) The question is under consideration. 

~·· (h) In view of the reply tQ clau-Je (g) it js not poAAible to fur11Uih t.ltl} 

lt'quillibe infonnation a.t pre&E'nt. 
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./ LA.\'D REYE~'1TE CoDJ: RULES: DB.ABSoo. 

lli. L. R. GOKIL\LE (Poona City): Will the Honourable the 
~venue and Finance Member be pleased to state-

(a) whether rule lOA of Dharsod in the latest :re\i.sed edition of the 
Land P-.evenue COO.e Rules has been applied to inam villages! If 110, 

from -a·hat year was it applied ; 
(b) whether it has been applied both to land &1VleS81Dent and looal 

fund separately or to consolidated land revenue ; 
(c) what are the names of the inam villages which ha,·e been handed 

over to Government for revenue collection under section 94-A of the 
Land Revenue Code ; 

(d) what are the names of the inamdars whose applications for the 
operation of t;e(;tion 94-A of the Land Revenue Code to their villages 
were refused ; and what are the reasons for the refusal; ·. 

(e) from what year is the increase in land reYenue uused by 
Dhal'tlod credited by Gowrnment to themselves and for what p~ 
is it used; . 

(/) what j,; the amount of revenue increased every year on a~count 
of Dharsod; 

(g) whether it is a fact that Government charges the local boards 
and al"o the iuamdars for collecting the local funds of the inam villages ; 

(Ia) will the HonouraLie Member be ple.ased to give a list of Sharbtti 
• Khalsa, or Sharkatti alit>nated nUages in the Southern and Central 

Divisions of the Presidency! 
The Honourable Sir GH"CLAY Ht:SS.UX: (a) Yes, from the year 

19-25-26. 
(b) Ouly to land revenue. 
(c) The following villages in the ~ntral and Southern Dhisions have • 

been handed owr to Government for revenue collection under Bt'Ction 
94-A of the Lanrl. Revenue Rules:-

• • Puoo.a • . Bhimthadi 
. . :Eut Khandeoih Pa.chora 

H ., 

~utllt"m 1\i,·i,.ion .. 1lib.g 

(d) TLe iuform.ation is not a\·ailable. 

. \"illagtl, 

•• A&rhata • 
•• Nagar~la . 
• . Nachan 1\Jled..-. · 
.. faln·li . 
• • Chinrbaoli . 
• • lfou~ P«<hambt>. 
. • Kbar PEdhambe. 
• • Korkondi K(lltfombhi. 

(e) Xo i1:ae.a:'t' in Land re¥enue in inam villag{'6 due to Dh.arsod is 
('redited to Government. 

(f) TLere is no material incre&be in land rewnue due to Dha:rsod; in 
110me r~ it Lu c..a~ decrea~. GoYernment are not prepared, in 
,·iew of tht> trouLle invoh-ed, to eumine the matter in detail. 

(g) Gonrnlllt'nt charge only Local Boards for collection of local fund 
ca-s in inam villages and not inamdars. 

(1) Th.ere isM distinction between" 8haralati lnam "and" Sharakati 
Kha~ •• rill:\~, &o fllr .as tenure h1 concerned. ./ 
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HoLIDAYS IN THE Crvn. CounTs 01 AHMEDAB.m !Nn SuRAT 
. DISTRICTS. 

Mr. J. S. KADRI (Northern· Divi~\on): Will the Honourable the 
Home a.nd General Member be pleasea to state-

. (a) the number of Jain holidays on which the civil comts ·of 
Ahmedabad and Surat districts are closed every year; 

(b) the nuinber of Jain population in each of these districts; 
(c) the number of Jain judges, sub-judges and clerks in the civil 

courts of each of these districts ; 
(d) which gazetted Muhammadan holidays are observed by the 

civil courte in the Northern Division ; · 
(e) whether it is a. fact that civil courts are not closed even on 

· important gazetted holidays like tho8e of Ramzan I'd, Bakri I'd and 
Barawafat; if so, whether Government propose to take any steps to 

' rectify the grievance of the Mussalmans in this matter 1 
The Honourable Mr. W, F. HUDSON: (a) Five days in the AhmedM 

·a bad District and two days in the Surat District. · 
· (b) 21,670 in Ahmedabad and 8,628 in Surat. 

(c) There are no Jain Judges or Subordinate Judges in these districts. 
In the civil courts of the Ahmedabad District there are eight Jain clerks. 

(d) Mohurrum is observed as a holiday in all courts. In the Broach 
District Ramzan ld and Bakri Id are observed as holidays and in the 
Surat ·District Ramzan Id, Bakri Id and Barawafat are observed' as · 
holidays. In other districts· Bakri Id and Ramzan ld ·are observed ·as 
holidays in those courts in which the Judge is a Muhammadan. 

(e) The attention of the Honourable Member is invited to the reply 
given to clauses (c) and (d) of his previous question on the same subject 

• printed at page 345 of the Bombay Legislative Council Debates, 
Volume XXXV, Part Iy. If the Mussalmans have any grievance in this 
matter they should move the High Court through the Dis~rict Judge. , , 

ABDARS ..U"D CANAL AssiSTANTS FROM GovERNME-NT TRAL~ING 
CoLLEGE, HYDERABAD: APPOINTMENTS IN GovERNMENT SERVICE. 

Khan Bahadu.r 1\I. A. KHUHRO (Larkana District): Will the · 
Honourable the Home and General Member be pleased to state_: 

(a) how many "Abdars" and Canal Assistants have passed from 
Goyernment Training College, Hyderabad, Sind ; 

(b) how IWl.ny of them are HindW! and how many ~Iuhammadans; 
(c) how many are absorbed so far in Government service ; . 

. (d) how many of them are Hindus and how many Muhammadans ? 
The Honourable Mr. W. F. HUDSO~: (a) 363 Abdars and 50 Canal 

Assistant&. ' ' · 
Abdard, Canal 

All~ista.nta, 

(b) Hindus ... 192 26· 
Muhammadans 171 24. 

(c) Total number absorbed 353 41 
(d) llindWI ... .. 182 20 

lluhammadans ..... 171 21 
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ABo.A.u .urn CA.lf.u. A.sslSrANTs FBOx Pa•uu CoLLEGE' m HYDEu .. 
BAD, SDiD : · APtoi:NTMENTI IN GoVEn.."UrENT SERVICE. ·: . 

. 'Khan B~ha.d~. M. ~ ~ 'KHUHRO .· (Larkana . Dit!trict):. ·w~ .'~he 
llunourable .the Home and General Mem.be~ be pleased to sta~ '1 · 

(a) whether there is any private, College for training AbQ.ara, Canal 
Assistants and Daroghas in Hyderabad, Sind; · . 1 • • • . • 

(b) how m.~ny of those trained.in that College are taken up in_ Govern· 
1(~: ~;;i:;:Y ~£;them ~~ Hindu.s ~~d. M~ ~~Y liuhamm.e.dana i 

(d) whether the Chief Engineer in Sind encourages. that College ; , r 
(e) whether a.ny number is fixed for Muham.madan.s for admission 

in that College i , . . . . · , ·. • . . " . ·, . , 
. (f) the total number of students admitted in that College , . I. I , 

(g) out of that number, how ma.ny are Hindu.s and how Dl&ny 

Mt;t~~~oi, Go~er~~~( ~Y9 p~eF ·ill&~· priva~~-~~ge '· · 
'l'he Honourable. Mt. WI- F. JIUDSON·:';'(a) ·aovemment have no 

l:nowledge of the priva~ College referred to. 
1 

' 

·. (b), (c), (d), (e), (/). (g) and (h) Do. not arise.': 
. . · · , . l I i // ,·, · 

. Ga!Nr or LA.Nn roM~. M. L. PRAtAP ar PAP~t, ~~sx~;',bv 
~lr. SHANKARRAO JAYARAMRAO ZUNZARR.AO, (Thall&. and 

Bombay Suburban , Districts) :; Will the,, ltonourab~ , the' Reven~· ·.~n~ 
:Finance Member be, pleased to state-,,,.'! :: .... ~'. 1 1. ·~· .,.,JI 

(a) whether it iS a fac~ that some land in &ssem Taluka. in Thana 
. Distri~t _is given, by, Governm~nt. to. on~ ¥r~ M. L. .Pratap.,of. rapd!. 

. ,Bassem i, , . , . . ... . : 1 •. ; , . . . • • . .. . .• 

(b) whether the land was sold by ~uct10n,l If not, 1rhy not,, 11,, · 

(c) whether the. amount of m.oney · appro"'ed, by the . Collec~ .of 
. ,'l'hana was the same as that. approved, by the.·. frant .. Ofii~~ k ~~ 
_.11ot, why less amount ~as approved; ., 1 ., • : . ; ,., ·, ~ •. : , .1 .! ., , 1 

. (d), whether it is a fact.that the proceedings _we~ followed only to 
favour Mr. Pratap ' If, so, what M.t. Pratap has done to: get the 

, favourofGovernm.ent; · ; '· .· , · .... , , 1 ), :', :·., 

.. (t') the party Mr. Pratap belongs to and the. name of the,Collec~or 
. who sanctioned the above proceedings.\ ... . . · 

. . . ' ' 

· The' Honourable Sir GHTJLA.M HUSSAIN~ (a) Yes: land m.egSur.irig 
g aeres and Ul gunthaa of survey No. 333 of Palhar was granW to 
Mr. M . .,L. Pratap of Papdi,· Bassein, in April last.·: .. · ~ .. ,· ~~:·~·· 

(b) No. The land wu given to Mr. Pratap at a price fixed ·by the 
CollecUlr in the following circumstances:.-.:.· · • · . · ·: . -· ·• 1: ""I 

Land measuring 8 &CNl8 out of revision survey No. 333 of P&lh&r 
· .-u granUld by the Collector in 1008 to one Bal Patil on mtricUd 
ten~; In the village reoorda1 however, Bal Patil was shown aa an 
?rdiwy occupant of !and. It is not known why no entry was.· made 
an the records th&t the land 11'&8 given on restricted unure iDA6m.uch 
aa the' original oo~ndence regarding the grant of land to BaJ 
Pat.il is not fortheonling. Relying on the village· reoorda lli. Prata~ 
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purchased the land from Patil in 1920 along with othrr land. He 
continued to be in undisturbed possession t>f the land till last year 
:when,, on receipt of certain information, the Prant Officer started an 

. ('nquiry and referred the matt('r !9· the Collector who ordered that 
the land should be forfeited for breach of the tenure. Subsequently 

· · · on ·Mf. Pratap's representation of. all the facts the Collector decid('d 
to restore the land to him on payment of :occupancy price. 

·I (c) No:· The occupancy price of the· land was reduced by the Collector 
to Rs. 60 per acre because it was found that it was varkas land of poor 
quality and situated by 'the side of a' hill-slope. Bet:ddrs 1\Ir. Prnt.ap 
had· also paid the original owner for the land. · ·· 
,I· (d) No. · · · · · · · · 

(e) Mr. Pratap is reported to be a congressman of 'moderate views~ 
The land was sold t(,) him hy the present Collector, 'Mr. M.D. Bhat, I.C.S. 
'. J I • \. I f, I ' I ' • '; ·, • • • • I I l I . .' ' ' ' . I 'I. ~ I • I ' • • . '' : ~ 

BILL No. XXVII OF 1932 (A BILL TO CONFER SPECIAL POWERS 
: .. ON GOVERNMENT AND ITS OmCERS FOR THE PURPOSE 

I '. OF MAINTAINING tAW AND ORDER). . :I 

The Honourable Mr. W. F. HUDSON: Mr. President, I move that 
&cond readit1g. Bill No. XXVII of 1932 be read a srrond timl'. 

' Questi~n propo~~d. ' • 
l .· .. . . . ' I •... ' I . •! '! • I : 

· Mr: G.'S; .GANGOLI'(Kamira District)~ Sir, my motioids that the 
'.Bill be referred to a 'select committee.· The', principle is accepted by the 
House and the Honourable Member in charge of the Bill has given reasons 
·on Saturday that the Bill could not be -referred to select committee on the 
grounds stated by him. ·'That shows that· he is op'en to reason~ Since 
the Bill was first published in the presidency, the report of the select 
committee of the Legislative Assembly on a similar Bill is out.~· Other 
provincial legislative councils have passe.d or are considering 'similar 
Bills.· If now we consider the changes that have been made in the case 
of the other Bill in the Legislative- Assembly and other provincial 
legislatures we find that our Bill is entirely different. For instance 
•• intention " is taken as a very important· thing in the Bill before tbe 
Assembly. It is not done here. So. also, we would like to have a 
definition for expres8ions lih> ''law and order", "public advantage", 
and the assurance given by the· · Honouiable the Home Member 
t' legitimate activity and acts done in good faith", and so on. We a.lso 
want to know what the exact position is with regard to infliction of 
unlimited fint>. Tht> question of parole also is not touched. ·All t}Jel\e 
things could haye been best arranged with the co-operation of non-o.fficial 
members, if the Bill had been referred to a .select <:ommittee, One of 
the reasons given for not rt>ferring this Bill to the select committee was 
what the other nu•mbers, who will not be members of the scleet committee, 
will do ? In spite of the A(hlress to His Excellency passed by the House 
in the last se88ion to allot more days for non-official busine88, no days 
.have been allotted at all for non-official business in this seas.ion. So, it 
is not a mi:ltakt> of this House. Then, it was pointed out that the Cotton 
.<;ontrarta Bill was not referred to the select committee. · There was a 
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motion to refer the Cotton Bill to a select committee but the motion was 
negatived. At least for the consideration of that Bill there were some 
experts appointed. So far as this Bill is concerned, no expert has been 
nominated and there is no reason why it should not be referred to the 
Kdoct committee. Further, there are no amendments for defining the 
words I stated above and some other changes are necessitated in view 
of the Bills passed by the other legislatures. I think it would be 
advisable for the Honourable the Home Member to refer this Bill to a 
select committee. 

The Honourable Si~ GHULAM HUSSAIN: Sir, I characterise this 
motion as a dilatory motion. The honourable mover of this motion must 
undPrKtand that, after the announcement of the Honourable the Home 
MemhPr that he did not want the Bill to be referred to a select committee,· 
the House by a lar11:e majority voted for the first reading of the Bill, 
knowing that the Bill would not be referred to & select committee .. Now t 
the l't'asons that he has a.dvanC'f'rl are not at all convincing. First, he 
11ays that. the words "law and order" have got to be defined. The 
honourable member perhaps was not in the House when these words 
were deleted from the preamble. Then he referred to certain expressions 
'\Vhich he said want definition. Most of the amendments of principle 
have already bean discussed at full length in this House and voted upon. 
~ut the honoura.ble member knowing fully the views of the House still 
persists in asking for referring the Bill to a select committee. If this 
Bill is referl't'd to a select committee, I do not know what the other 
members 1rho are not on the select committee will do in the meantime. 
Once "We have accepted the principles, only verbal changes can be made. 
The Honourable the Home Member is ready to accept any rea.sonable 
amendments. There are a large number of amendments which will be 
discus.<:!ed on their merits. With these words, I oppose the amendment. 

Rao Bahadur R. R. KALE (Bombay University) : Sir, I had no 
int.('ntion to speak on this motion, because the Honourable the Home 
~I ember said that it was not going to be referred to the select committee. 
l'ince howewr the Leader of the House characterised this motion as & 

dilatory one, I am in a position to give a reply to that expression. The 
Bill was introdu('ed in this month and even a motion for circulation could 
not have b('••n <·onsidered as dilatory.· However, it is another matter. 
Torefrrthe Bill to a sdeetrommitteeisnotatalldilat.ory. We know we 
want to 1111 VP time. I wioh thl'r<' were a provision in the Standing Orders 
that the wl\Oie Hou~e would resolve itself into a committee. That 
nmans that those who are not interested in participating irr the 
di~·us.-.iou may oc·<'upy thl'mselves otherwise while others sit in th£' House 
as in a t•ommitt.t>e, I do not think there is any provision like that in our 
standing ordt·rs. There is sutb a provision in Parliament and the 
~('nat.e of the Bombay tniwrsity. My point is that it would not be 
pradkaLlt> to di&.·us.s all these amendments in the open House.. It must 
no~ bt> dt•ar to the House that in respect of ('t'rtain details it is necessary 
to mtrodu< .- sdt'guards. Spet'ial powers in ('mergencies are nec.t>.ssary 
Lut at tht> S:Hllt' timt' if we introdu<·e ht>re and there ~me t'xpressions

1 
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some phrases by way of explanations, I think the rigour of the measure 
will be considerably reduced.· The demand of the opposition is that even 
in working this Ordinance the irritit'ion and bitterness caused on 
account of certain small things done by lower grade officers should be 
a,·oided. If we want to avoid that bitterness, we should be able to make 

. small changes. Government have seen it necessary to issue instructions 
to their subordinate officers as to the way in which they should use the 
powers. If the quintessence of these instructions is embodied in the 
Bill by way of explanations in certain places, I think many of 
the objections which have been advanced from this side of the House .as 
regards the curtailment of the liberty of the people will be met. When. 
we see the list of amendments, we find that though the number of amend
ments is very large, the members who have given notices of amendments 
.aere very few, viz~. ten. Therefore, if all these things are threshed out in a 
small committee, you will be saving time. We know that the Cotton 
Contracts Bill was carried in this Council without being referred to select 
committee but it took a lot of time. If this Bill is not referred to a select 
<JOmmittee it will take at least three or four days if not more as the 
number of amendments is very large. · · So, the motion of the honourable 
member that the Bill be referred to a select committee to thresh out these 
things cannot be considered dilatory. It is brought forward with the 
best of motives. I think, therefore, that Government should reconsider 
their position and see if they can meet the wishes of this side of the House.' 

The Honourable Mr: W. F. HUDSON : Sir, I do not think that there is 
anything that I have to add to what I said on Saturday, and I am sure 
the House would not wish me to repeat it. Government have considered 
this to be an important Bill, and personally I feel that it is much better to 
have it threshed out by the whole House. I do not think we need define 
''law and order". Those amendments to which honourable members 
attach considerable importance can J!l.Uch better be threshed out by the 
whole House rather'than by a select committee. Therefore, I say with 
regret that I must decline to accept the motion. Whether it is dilatory 
in intention or not, it would certainly be so in effect, 
. , Question put, and declared lost. 
I: 
. Rao Saheb P. D. KULKARNI: Sir, I ask for a division. 

· The Honourable Mr. W. F. HUDSON: Sir, may I be permitted to 
make a few remarks in pressing the second reading of the Bill1 
; T~ Honourable the PRESIDE~T : I thought t~e honourable mover 
had stated what he had to say. 

The Honourable Mr. W. F. HUDSON: I did not have the chanee. 
lam only going to make a few remarks just by way of expediting the 
discussion. Alter the interesting discussion we had last week and 
espedally.as I took a considerable time of the House on Saturday, I do 
not want to say very much. Government are, of course, very grateful 
to their supporters for their speeches and their votes on Saturday; but 
I would remind the House that w~ have passed through only one stage 
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and there are atill two more sta.ges to be got over. I have spent· a good 
deal of my time during the week-end in atudying the amendmt'llts. 
I think perhaps it will clarify the tituation if I just make one or two 
g«>neral remarkll. Government are not prepared to accept any amendment 
which will, in their opinion, destroy the effectiveness of the BilL,, You 
have ruled, Sir, that ceJ.tain amendments which we have already disc11S9ed 
are connected with the principle of the BilL I certainly shall not suggest 
that any main amendments which still remain are part of the principle, 
but there are certain amendments which undoubtedly will ~estroy ita 
('ffectivenesa in its preventive a.ctlon-1 want once again to emphasize . 
that, preventive action-and these amendments Government will not 
be able to accept. But there are certain points, y;~ch I. ~ould j~ lik,e 
t.o indicate, on which we are preptt~ed to go some way to meet the Wlllhes 
of the House. As the House l"llowa we have already made what we 
ronsider- . , . , . 

Rao Sabeb P. D. KULKARNI~ Sir, I have claimed a division. • 
• .. ' ' ,, • f .:• 

The Honourable the· PRESIDENT : I never heard the honourable. 
member. · ' _, 4 

' 

· Rao Bahadur R. R. KALE : He did ask for a division. 
' I ~ I ~ I .·; I ' . \ 

The Honourable the PRESIDENT : I thought the honourable member 
v.·anted to speak. ·. ' , , _ , . ! ,. , • "'~ 

Rao Sahcb P. D. KULKARNI : No, Sir. I wanted to have a diVision. 
The Honourable llr. W. F. HUDSON: We have pa11~ .thati.Atage 

now. Does the leader of .the opposition press for it f · · 
Rao Baha.dur R. R. KALE: No; but he has asked f~r i di~i~D: 

0 
I ' ' ,I ',., : t.1 t i,/;.... •f 

The Honourable the PRESIDE~: I am aorry I did not hear him..:, 
. , • . . ' ' 1 ! .. J, ,;. ... v ........ ;. 

Dewan Ba.hadur D. R. PATIL: May I. make a suggestion I·Those 
members who are in favour of the am~ndment tnaY. ~ask~ t? ~.~P· 
That stoep has been followed b~fore. 
· The Honourable the PRESIDENT: ·Th.~t has ~ot 'worked well'·:; 

The Honourable Mr. W. F. HUDSON:' Sir, I venture to say that it 
would have been more courteous if the 'honourable member had drawn 
the att('ution of the House to his request when I had completed the first 
one or h"' sent.enees of my speech. It is rather unfair to raise this 
mat~r now, wht'n I am in the middle of my argument.· The honourable 
nu~mhf'r did not take the trouble of inviting your a~ntion at an1ear1Wr 
stag'('. · · . · · · . . · · · 

Ral) Saheb P. D. K~l :. I stood up t~.e: . 
The Honourable the PRESID~Tt.: I never.heard a word of his., ... 1 

Rao Saheb P. D. Kt'LK..-\R!\1 : That is unfortunate for· me. 1 But 
it is a faot that I L'\ked for a division and I still pres$ for it. ~ ' '. !:!ft 
., The llonourallle Yr. W. F. Hl"DSOX: I haye no objectio~ ··u the 
honourable n1ml~r wants a division, I do not want to ohjer( · · · ' ~ · "' 

' ' , ' I , 1 ' ' '' ' tfl • ~ I o.., • • • • ~ 



Special Pou·ers Bill [28 Nov. 1932 

~e:'~on ~ut: :~he Honse divided~ Ayes, '23 ~ Noel!, 43. 
Dif1Ston :No.3. 

·~. ' 

..\ouauAB, Mr. 'A. B: 
1 

BA.I.iw.ll, Mr. R. R: ' 
BAI.OOJI, Mr. 1Un Mm M.uioMED 
CHIT ALB. Rao Bahadur G. K. 
Dlw.UliAL LJLAiwr, Mr. 
DWT, Dr. M. K. I • 

Guoou, Mr. G. S ... 
Gona Rou, Mr. 
Joo, llr. V. N. 
KALE; Rao Babadur B. R. 
K..utBJLW:, Mr. M. M. 
KuLB:.lll.'.!ll, Rao Saheb P.l>. 

Aftf.· 
I Mou, M:l. J. G. · 

. ' 'i' PATEL, Khan Bahadur A. E. 
I PATEL, Mr. C. X, 
' PATIL, :Mr. v. X. 

PETI'l', lir. J, B. 
. 1 PBAnli.U, Rao Baha.dur G. V. 

• ! SJWX.It ABour. MAJID, Mr. 
· ' SINDBA, }fr. MAnHAVSANG Jo&BIIA:r 

SURVE, Mr. v. A. 
ToLANI, Mr. S. S. 
VAISlUMl'AYAN, Dr. V. G. 

Ttlkr8 for the AyM; Rao Saheb P. D. Kuu:.~RNI and Dr. V. G. V.usHAMPAYAN. 

·' , .. · · · Noes.'· 
ABDUL La.m lLui liA.JB.A'I KJI.U, -Khan K.mmao, Khan Bahadur M. A. 

Bahadur .· MASTER, Mr. A. 
·ADVAJU, Mr. P. B. MAxwELL, Mr. R. M. 
ALL.t.miAK.Sa, Khan Babadur MrrliA, Mr. MABOMED Sur.EMAN C.tssuM 
AlilnroDDIN, Mr. SAIYID Moo.u:, Rev. R. S. 
ABBUTJlllfOT, Mr. c. w. E. NAVLB, Mr. N. E. 
BBUTTO, Sir SHAll NAw.u. NAwAB SHAB Hoon SHAH YAll JuNo 
BBUTTO, . WADBRO NABIB.ll!SB BAHADUR 
. ILLAliilWI:BK. PA.TtL, Mr. N. N. 
BIII.lD.U, Sardar MJ.BA.BOOBW KHAN RA.FIUDDIN AKMAD, Moulvi Sir 
Bot:e, Rao Bahadur S. K. R.A.HnrrootA, Mr. HoosENALLY ~r. 
BB.A:tmBB, Mr. J.P. · Roos111, Mr. F. 0. J. 
CLAYTON, Mr. H. B. SXRVAI, Mr. A. E. 
()otLAoo, Dr. J. A. SKANKARRAO JAYARA.MII.lo ZuNZARRAo, 
DAVIS, Mr. G. I Mr. 
DBSAJ1 Rao Saheb B. G. l SoLAmu, Dr. P. G. 
Duu:u.NDRAB, Mr. J~ R. BYED MmA.N :lli.HOMBD Saul 
GJ:sNINos, Mr. J. F. . TALPUR, Mm BANDEH ALI Kau 
Gll11L&K Huss..t.lll', the Hooourable Sir ; TABA.POBEWALA, Mr. V. F. 
-GBJUVBS, Mr. J. B. THAKOB Oil' Kll:RWADA, Sardar BBASAHEB 
llA.MPTO:w, .Mr. H. V... R.usnm.n ' 
HtrnsoN, the Honourable Mr. W. F. TURNER, Mr. C. W. A. 
JAX Ju M..uloMED Kltt.N, Khan Bahadur -v A.XIL, the Honourable Sirdar Sir RusTOM 
Jons. Major W. ELLJS JEBAKom 
K.urw, the Honourable Denn Bahadnr 
&~· ' 

1 . Ttllet& Jor lilt. NOtA; Mr. MAHOXED SULH!lur. CAl!sux llhTRA and Rev. R. 8. MoDAl\, 

The Honourable Mr .. W. F. HUDSON; I was, Sir, pointing out that 
we had already met the House to some extent on the question of the 
limitation of the Bill and had gone further-I again wish to emphasise 
this-than any other legislature in the co~try in that matter. I also 
agreed on the matter of principle to eliminate sub·cla.use (3) of clause 16, 
the matter of delegation which I understood caused some apprehension 
to honourablt' mt>mbers opposite. , . . . , 

Now, as regards the amendment~ the more important ones, on which 
Government still have an open mind' and are open to conviction, are as 
to the t-lim.ination or modification of clau8t' 19 which deals with the 
wilful failure or refusal to pay arrears, and also the question of the rent 
of agricultural land in sub-clause (2) of clause 17, though on that subject 
we shall be glad to hear, before we decide, the views of those honourable 
members of the House who are in the happy position of being superior 
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lwl•lers. W ~ are also open to suggestion and· conviction on the .s?biect 
of the ]imitation of fincli. 

Those are the more important amendments which; as I say, we are 
pr(•pared to consider sympathetically. What I want the House· to 
unrlerstand before we begin di~cussion · is that we are not prepared to 
('onfuse judicial and executive orders and that we are not prepared to 
lEO at all far in tht> direction of curtailing the executive action which we 
consider has been so successful during the last eleven months. · I do not 
think, Sir, that I need say anything more. I thought I should perhaps 
help the,House if I gave a general indication of the attitude ofGoveom• 
ment as regards the amendments. · · 

Rao Bahadur G. K. CHITALE (Ahmednagar District): Sir, I rise 
to oppoRe the second reading of this Bill, and I hope my opposition will 
not he considered as a dilatory motion. by the Honourable the Leader 
of the House. I do recognise that not only our local bodies will be or 
are demoralised by huge majorities, but also a mighty Government like 
this who appear to think that because they have a huge majority of 
G6 against ~9 they have a roller which can roll down anything that they 
want. I hope, Sir, that I do recognise the force, the amiable manner, 
the consideration with which the Honourable the Home Member, who is 
in charge of tl1e Bill, has tried to convince the majority to his 
view. lt must he taken for granted that this side does not wish to oppose 
this measure for the sake of opposition and if honesty is t<~ be claimed for 
the one side I think it should also be allowed to the other. We do 
seriously think, I myself couseieutiously think, that this measure, which 
continues the period of the present ordinances, is unfortunate. I, will 
state at once my objection. I should think in fairness to any movement 
it. it; but due and it is necessary also t<~ give enough time for the people 
to think o\·er the matter, an interregnum, say, of. a few months, of a 
month or two, between the 29th of December 1932 and, say, February · 
of 1933. That will not make the heavens fall. That little period is not 
enough to give importance to the civil disobedience movement, especially 
Ml Gowrnment think that that movement has reached a most downward 
~rade. I do srrioufily want the Government to' consider one aspect of 
the question whi{'h I experienced when the ordinances were renewed. 
Tbe Houour11ble the Home Member may take' it from me for what it is 
worth. that many a man, even lwlonging t<~ the Congress persuasion, 
would not ha\'e been in jail if thf' ordinances were not renewed or were 
not c.onti.nued from that date. I lmow that when you say that a 
particular measure shall c<~meint<l force-I do reco~se and Government · 
mu8t al!~o reco~S('- there is a tt-nJeury on the part of the civil resisters 
to l'itJgle out that very law for a hreach of it. We all recognise that 
after all the mowment, as I said, represents an idea.lism and therefore 
wt find that many a recmit, whom Governm.ent itself characterise as 
hirelin1-rs, are found w come in just to show that the movement is a living 
fon.:t'. I believe that in their minds they feel that the movement is being 
now c .. rried on only by hirelings, and if that is so. tht'n I say it is a very 
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high time that this Bill should not take the form of law soon after or as 
soon as the 29th. of December next expires. · Breathing space must bt" 
given to all people and this does not,give any. I should think that that 
is a phase of,the matter which specially my European friends will take 
into consideration ... Let us watch, let us wait and see how the Presidency: 
behaves or for the matter of that, at le!tst how the Presidency districts 
behave, put them on their good. behavioru- ; . . . . . . . . . 
. .The Honourable the PRESIDENT : I. am sorry ro interrupt the 
honourable member. I am in some sort of a difficulty in the matter of 
drawing the line between a discussion on the first reading and a discussion 
on the second reading.· During the first reading, a full general discussion 
has taken place, in fact limitless latitude was given by me and •the pros 
and cons of the merits of the Bill .as weq as the necessity of the Bill have 
been I gone. through: A~' ~he second. reading, I think. the . speer lies 
delivered on that'tnotion should he liinitedrea.Ily to the various directions 
that are· given in the' Standing Orders~ namely, that the Bill be referred' 
id a select committee 0~ that .it should be circulated.' for eliciting public 
opiD.ion,' or to 'show reasons why, the second reading should not be 
proceeded· forthwith ; but.I do no~ know. whether l would be right' in. 
allowing a discussion 'which would be a sort of repetition .of what has 
already been said on, the motion for first. reading. I am, in the> best 
interests of the House, very anxious to save the legitimate time of the 
House and·. would request honourable members not. to' 'enter int6 
arguments which' have. already be~~ discns~ed. threadbare. ~his}~ 'iny 
view of the remarks on the niot10n for the second readmg ·of the 
l3i11. ! This 'is 'the practi~al stage .in 'the passage of th~ ~ill-the ~econu 
tead.ing...:..when we sit down as practical legislators to go into .the merits 
of clauses rather ~han on the general ;merits and the necessitY, of the Bill. 
Thig is my view and,· if honourable members would accept that, they 
wou~dhelp ~he' House in saving its ti~e.. . . .·, . ' ~ .' .~, 
· Rao Bahadur G. K. qHITALE :.JVtth due deference to your wtshes, 

Sir,' I was pointing out to this House that though the principle of this, 
Bill may be accepted and though the Standing Orders may provide for, 
certain dilatory motions, still I do belieye that this House or at least the 

. members who want to oppose the .second reading have a right .to point 
out and are right in pointing out when this, Bill if enacted into law should 
take its' effect.', I was .on that point and on that point only which 
I believe has not been emphasised or brought out in the whole debate. 
of t.helast five days, and so I emphasise it, and I was arguing that in such 
a· drastic legislation it is only necessary, just and reasonable that the 
people who want to take part in it should be given a breathing space to 
reconsider their position. If you make a new law, then there may be. 
pt>ople who will come forward ro disobey, that very law. If there is no 
law, what will they disobey 1 Let us see if there are others who want to 
break the laws .which are the laws of the land. That is exactly m~ 
po~ition when I wish to oppose the second reading. · ; 

~lr. N. E. NA VLE (Ahmednagar District): Sir, as a member of the 
Non-Brahmin p&rty,. I should li~e to say that our party :was much 
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c·on<·Pr!u:>d about certain provisions which dealt directly with the agricul...; 
tural community, and as such we had tabulated certain of our grievances, 
whi('h we unofficially placed before the Honourable the Home Member, 
an,f J am glad to hrar from the speech which he delivered just now that 
he has been kind rnough to make a change in the preamble, limiting the 
Bill to an rmergency, maintenance of security in case of an emergency. 
That i:i quite satisfadory. 

Xow, coming t.o clause 19, I think that the agricultural community 
got's without any prot.cdion, and therefore the deletion of the clause is 
quite <'ss<•ntial for the benefit of the agricultural conununity. As to the 
question of rent, which comes under clause 17, and which is made 
a notified liability under the clause, I wish to place before Government 
thr difikulty about this. I suggest that the dues of rent which the 
supt•rior holder has to reeover from the inferior holder should not be 
induded in the term" notified liability", because, as far as the conditions 
in the DN·can go, I can assure the Members of Government, who them
Sl·lvrs also know it, that many of the agricultural lands have passed from 
the hanJs of the bonafide agriculturists into the hands of the sowcars. 
I had tabled a very important question in this House, namely, how many 
mortgages· of agricultural land have taken place in the Ahmednagar 
,]istrict. in a particular period, ami the answer was that a large number 
of tlws<• survey numbers whi<:h the agriculturists owned had practically 
passt•d into the hands of sowears. If that is the condition in the 
Ahmednagar di:;trkt, it applies to other districts like Sholapur, Satara, 
Xasik, etc., pnwtically the whole of the Central Division. So, our point 
is that this rent which the superior holder has to recover from the inferior 
hoi,Jer should not be iududed in the term "notified liability". Of 
t·onrst', so far as my honourable friends from Sind, who are superior 
holdl•rs, are concerned, if they want it, we are prepared to suggest t.hat it 
may be made applicable so far as Sind is concerned, but as far as condi
t ious in the Del'Ulll!JO, thr agri('ulturists will be hard hit if rent is included 
in notifil•tllia bility, and tbNe will be a prartieal difficulty in our way as 
the poor agricultmists will h<' hara.~sed. So, we are prepared to accept 
that only in Sind rent should Le ineludetl under notified liabilities, and 
the re~t of the presidency shoul,lnot be burdened by the inclusion of rent 
in tlll' h•rm "notified liability ". 

Tlwn, 8ir, the Honourable the Home Jlember was kind enough to refer 
to t.he limitation upon fine. I think there ought to be a reasonable limit, 
to tlw amOtmt of tine. I am not going to say what it should be, but 
I think there ought to he somr limit to the amount of fine to be imposed 
undt'r th<' \'arious pro\isions of this 13ill.' 

Mr. J. B. PETIT (Bombay ~fillowners' Association): lir. President, 
I Leg t{) oppose the second rt'ading of this Bill. 

Sir, if tL,ore <'\W was any Joubt in my mind regarding the harmful and 
•tm)!t'rous clw.ract (·r of this m<'asure, it has now been complet~ly dissipated 
in \'it•w of the di~('u~sion that has taken place on tpe first reading of the 

lu>-~u BJ.: Hb m-:? 
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Bill.· I will go a step further and say, that the worst fears of the non
official benches have been completely realised and that the pernicious 
nature of the Bill has exposed itself iD.'illl its nakedness before the vision 
of this House. The raison cl' etre of the measure, according to the Govern
ment, is the emergency that is supposed to exist, whereas on this side it is 
contended that no such emergency now exists, althoug~ we admjt that 
there are unrest and disaffection in this presidency as in the rest of the 
country. W' also admit that it is the duty of every well-regulated 
Gove~ent to put down all lawlessness, and to defend the rights aml 
liberties of the subjects, particularly of those who are sought to be 
coerced by the majority. Up to this limit, the Government and the 
non-official members are agreed. The Government, howcvrr, maintain 
that the laws of the land are not adequate to deal with the situation. 
We maintain that they are. That is the only difference. The discussion 
on the first reading of the Bill has proved that the Government is unaLle 
to make out a case in favour of this contention. The speeches of the 
Honourable the Home Member and of his supporters, have completely 
failed to show how and why the ordinary laws of the land are not 
adequate. The honourable member thP- Advocate-General in a laboured 
and apologetic speech, lasting over a CQUple of hours, had only ten minutes 
to devote to the legal aspect of the measure ; and then too,· all that he 
had to say in its favour was that it was a preventive meas\rre, which the 
existing laws of the land were not, and that therefore it was necessary 
to enact it. One of the supporters of the Bill, namely, the honourable 
member the Collector of Bombay (Mr. Master), when endorsing this 
opinion, was pointedly questioned by me as to whether there was any 
country in the world which had similar preventive measures, and, if so, 
to name it. He only answered the question in a general way, but was 
unable to. give the names of such countries. It is well known to the 
House that the laws of all countries are punitive and not preventive, 
And indeed they cam1ot be otherwise, for a measure in order to be preven
tive, must draw upon the imagination of the person exercising the 
powers conferred by it I From its very nature, it is therefore bound to be 
a. capricious and dangerous piece of legislation. 

I accordingly oppose the second reading, particularly because, l1aving 
regard to all these facts, it has now become quite clear to this House that 
in order to exercise the powers vested in the Government under its 
provisions, in every possible case they will have to go upon what they 
imagine is the offence that a man is about to commit. If this is so, 
and if this is the only purpose of the Bill,-as apparently it is,-then my 
submission is that in every case that the powers vested in the Executive 
under this Bill are put into operation, they will have to be exercised 
solely on hearsay information or on the mere supposition that the person 
who is going to be charged is about to perform some act which is likely 
to clash with the provisions laid down in this Bill. It is, therefor~, Sir, 
that the measure becomes even more pernicious and mischievous than 
we imagined it was during the first reading of the Bill. I wish to point 
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~ut very clearly the incidence .of these provisions to this Houee and to 
.~U~k them even at thi.t late stage to throw out the BilL It is, cleu 
that it will be impollllible for the Government, however well inclined 
an•l sympathetic they may be, to put the provisions of thia Bill into 
<~p<'ration., unleM they &1!18ume on hearsay information or by drawing 
upon their imagination that somebody or other ia going to commit an 
()ffenoe, •·hich, in their opinion, is likely to bring law and. oxder into 
danger. Otherwise, there can be no practical use to which tboee provisions 
can be put. ' , , . . , · 

In consequence of this line of reasoning, what ia the conclusion to 
"·hich honourable members are to come I The conclusion is that the 
<~nly way in which the me&~~ure can be put into effect, is to prooeedagainst. 
Mrnebody on the supposition that he ia about to commit aome oftenco. 
In Khort, the entire fabric of the Bill has been built upon the imagination 
()f the executive officers. The "'hole of the measure thus becomes 
inoperative and ineffective unles." the imagination of the persan acting 
un,ler ita provisions is brought into play. For all those rea.aons, ·we 
uo'" feel that it is more drastic and dangerol18 than we thought it was 
at first sight. I hope, therefore, that this House even at this late stage 
will throw it out. · · . ' · · · ·' 

The Honourable Mr. W. F. IIUDSO~: I hate nothing further .io ~1· 
Quet~tion, " That the ~~~ be read a Sl'OOnd time," ~ut. . The Hou8e 
Hill !\~Ad & 10rond time. OlVlded: Ayes, 52; Noe.s, 22., 

J:it·iawn 'No. t 
Ayes. 

Aaom. l.Artr H.ut Huu.t Kll4N, Khan •
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TellerB for t'Ae NoeA: Rao Sabeb' P. D. Kt:LX.-utNt and Dr. V, G. YAISHAMPAYA:Ii, 

Bill read clause by clause. 

The Honourable the PRESIDENT: Now I shall take the Bill clause 
by clause. 

Cla.use 1 (S'Aorl title, cmnmencement, extent anrl operation) :-
"This .Aot may be called the Bombay Special Powers Act, 193 " 

The Honourable the PRESIDENT : To that clause an amendment was 
just handed over to me by the honourable member for the Bombay 
University. That amendment is not in time ; that is my first 
answer. I . further find that it is a verbal amendment to insert the 
word" emergency "·in the first clause after the words" special powers", 
and that can be dealt with at the time of the third reading ii the other 
side has no objection. · 

The Honourable Mr. W. F. HUDSON: I have no objection. 
The Honourable the PRESIDENT : The first amendment to be dealt 

with under this clause is that by the honourable member Mr. Gangoli 
to clause 1, sub-clause (2). Is he going to move it ~ 

Mr. G. S. GANGOLI : Yes, Sir. My amendment is this : 
Add a clause (3) as follows:-
"All orders under this Act shall be in· writi~~ and a copy shall be supplied iD1m<<1iatP!~· 

to the person or persons concerned or affected." 

My reason for moving this amendment is this. Now we see that 
Government want emergency powers to deal with any agitation or to 
maintain la.w and order. They do not say that innocent persons should 
be harassed or lower officials or subordinates should be given undlll' 
latitude to deal with any person against' whom they may haYe any 
grudge or according to their whim and caprice. .I know several instancE-~ 
wherein persons were arrested or detained in custody and after s. day or 
two they were allowed to go and no further steps were tahn 
against them, and it was nowhere reported and nobody knew that they 
were so dealt with. If Government are really sincere, as I am sure they· 
are, that innocent persons should not he harassed, I think this is the only 
safeguard against the harassment of innocent persons. If the person 
has an order with him to show that he was so dealt with or that he was 
so detained by the Police that will be a sort of securiiy for him in ca~es 
where he is unnecessarily harassed llithout even Government's sanction 
or order and that he will have evidence to show that he was so treated 
by the .Police. Suppose, for instance,· an innocent agriculturist is 
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.arrested and detained by the Polic.e for. 2 or~ 3 days and then. le~ 
-off nobody 1rill come to know v.·hy .he was so detained. There. wiU. be. 
no eviden~; under tbia Bill for anyone to come and complain that\ an, 
innocent person waA unnecessatily harassed is hardly possible. .To save 
innocent persoM and also to limit the hands of the subordinate officers 
''•ho have to deal with such persona I submit that this amendment should 

· be accepted. Thi11 is only a guaranu,e or limitation to the caprice, of the 
lower officials. 

Question proposed. , 
The Honourable llr. W. F. HlJDSON: Is the 'hon.ourable' member 

moving his e.mendment regarding clause 4 also now ' . 
• • ' + ' ' ' • t ~ ' • 

The Honourable the PRESIDE}."T : No ... It IB a separate amendm,ent~ 
Rao Bab&dur R. R. KALE (Bombay University) : I believe, Sir. that 

there is considerable force in what the honourable member llr. Gangoli. 
has said, because I feel that the procedure under this Act is of a spedal 
nature. For in1tance under section 3 a man is arrested without warrant. 
Offl'nces are made cognisahle ~d non-bailable, and it may be that there 
may be detention of a person for a time and then he might perhaps be' 
let off, Ordinarily in all cases where a man is arrested by the Police in 
the case of cognisable offences there is a rule that he should be produced 
before the Magistrate '9.1thin 24: hours .. That is a direction to prevent, 
illegal detention of a person by the Police, but even this rule has not 
been observed in many cases. The Police call a man, keep him at t~e~ 
chavdi or police station and even though the 2( hours' rule .is not 
observed the usual explanation given is that he was not detained for 24:, 
hours, that there was no detention beyond 24: hours. He was merely: 
a.sked to come and go. And even though sometimes he is not allowed' 
to go for his food, the statement is made in the committal sheet that he.· 
was not detained beyond 24 hours. So it might happen that a particular . 
officer may have a grudge against a person and he might call him and .. 
detain him in cusrody for 2 or 3 days-of course it depends upon'whois. 
going to enrcise these powers ultimately. . So, I think. that there j.q 
nothing lost in complying \\ith the amendment which merely. says that' 
aa soon as a person is a.rrested or any order is passed against him whether 
it is an order of arrest or of detention or anything else a copy should be 
supplied to Mm. I would simply make one verbal addition 'in the 
amendm('nt that after the word " copy", the word "thereof " should be' 
added. When there is a general impression that the Police officers have. 
the ort.ll'rs to &rr'$t any persollt the Pollee officers might v.ithout any 
ordt'r arrest any person and k~p him · in custody for some time and 
t!1en ~low ~~ to go. But if the people realise that an order is required 
to be m n1hng before any 8.1'J'(OSt; is effected the Pollee officers will not 
unn~ssarily harass thc.'m. I think this safeguard should be inserted in 
the At't. . ' · · . . 

Dr. ll. K. DIXIT (Surat District): This is an ame~ent full·. of 
1\'&~n ~d F(·~ anll.lsuppo~ it. During the last Budget ~on I ha~ 
an ~won to ~1ve. rertam statements from a rt'Sponsible person 
!'t'prdmg the ,.·ay m •·hl<"~ the OrdUwtce wl!-' optnted in certain talukas 
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in the Surat District. If I remember aright it was in the Jalalpur Taluka 
~d the complaint they had. made was th~t people were arrested and k--ept 
m custody for 48 hours, and 1t was stated m those statements even viithout 
food. Those statements were handed over to the then Home Member~ 

· I donotknowwhetheranyrecord ofsuchcaseswaseverkept,butthePolicl:' 
certainly exceeded their power of detaining a man for more than 24 hours. 
After 48 hours they were released. Considering such cases we find that · 
the Police exceed their powers, and the man never knows why t.he Police 
wanted him and what was the charge against him. They are merely 
kept in custody for 48 hours and then allowed to go. In such circum
stances it is very necessary that a man who is arrested and kept in custody 
should immediately get & copy of the order mentioning the reasons for 

· his arrest. I think that this very reasonable amendment would not 
require any further elucidation at the hands of the members on this side,. 
and after all the amendment does not ask much from Government, and 
I hope Government will accept this amendment without any hitch. 

Mr. C. N. PATEL (Kaira.District): Sir, I support this amendment 
and I do so in view of the fact that persons are 1.-nown to have been 
detained for quite an appreciable length of time without anything having 
been kept on record. I will quote an instance to show why such a safe
guard is deemed necessary in my opinion. You know, Sir, that members 
of the India League Deputation recently visited this presidency, and 
when this Deputation moved through my district some members of th£' 
Deputation wanted to see one Rao Saheb Bhailal-he is no longer 
a Rao Saheb now-who has suffered imprisonment und£'r the Ordinance. 
With a view to prevent his seeing the members of the India Leagm• 
Deputation and telling them his mind he was kept in lock-up at Anand 
for. over 6 hours by which time the Deputation had already left. 
Sir, I am quite confident that no record of the detention has been kept 
and I shall be very glad to be contradicted on that point if any contradic
tion is possible. With a view to prevent such detention which will he all 
right in the eyes of the local officer, with a view to prevent a recurrence 
of such instances, Government themselves will deem such a sort of safe
guard is necessary and I trust that the Honourable Mover of the Bilf 
will see his way to accept this amendment. 

Mr. V. N. JOG (Dharwar District): Sir, I support this am€'ndment. 
The amendment is quite simple and reasonable. It will prevent a lot of 
mischief which is being committed in the name of law and order. Various 
persons merely on suspicion are taken and detained by the police and kt.'pt 
for a few days. To quote only one instance, I am referring to the instance 
whi(•h 1 think the Government of Bombay know, viz., the instance of the 
special correspondent of the 11 indu. When he was tra veiling in May ~ast 
in the North Kanara District, he was very badly treated by the pohec. 
When the members of the India League, were going round, furth~r 
instances ha ''e come to light. Also I refer to the instance of Satyagraht~S 
in llaYingundi in Siddapur Taluka, North Kanara District. The special 
correspondent of the Hindu was deputed to enquire wheth.er the wome11 
Satyagrahis Wt're treated \'f~ry b~dly there. When thts gentlemanr 
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one llr. Partha~rathy if I remember his name correct, had been 
traw·lling, he was detained for one or two days in lia,ingundi, even 
though he was not informed whether he was under arrest or a freeman. 
Xevertheless he bad to follow the police \\·herever they went. 'Then the 
polirt' went to Sidclapur, he was in their custody for two or three days. 
Thrn, be was taken to Karwar and then he was told that it was a case 
of mistaken identity. I do not lJiow whether Government has anything 
on their record about this. There was nothing to show that the man 
was under arrest.. In order that such ocrurrences may be prevented, 
the t~ubordinate police officers should be made to give their orders in' 
writing. Th('n Government will be in a. position to know 1\·hether their 
!!uhordinate officers have followed their instructions properly. ,Other~ 
wise, what will happen is that detentions will take place and the superior 
otli<-ers may not know them at all. Therefore, I submit it is a moderate 
and rea11onable request which Government should have no difficulty in 
aec('pting. 

~Ir. G. DAVIS: Sir, I should oppose this very unreasonable 
amendment. The only reason I can imagine that this is proposed as an 
amendment to clause 1 is that the appropriate clause there is provision 
for an order in writing. In other sections adequate provision is made 
that the order should be in writing, and the last sub-section of section 4:, 
sub-section (3), also provides : · 

".o\n order made under sub.section (I) shall be served on the person to whom it relates 
in tho manner provided in the Code for a servioo of summons," · 

If my honourable friend Mr. Gangoli so desires, he can put in his 
amendment properly there. He might also have moved his amendment 
u an amendment to sub·dause (2) of clause 3, which says : 

" .\uarl'l'.st mad'.l hy or on the direetion of any officer 1.illder thie section shallberepotted 
hrthwilh to the Governor in Council by the officer so making or so directing the arrest, 
u the e~U"e may he, and su,·h offirer may, by order in writing, rommit any ~rson ao 
arrt.'!;ted to eueh eu~tody as the Gi:Jvemor in Council may, by general or special order, 
~11('('ify in this behalf:" 

We then go to the proviso : 
" provided that no pert!on shall, unless 1he Governor in Council by special o.rdfr 

"'hmli,.,• din-<·t~. IJe 110 detaint'd in eu~tooy for a period exceeding fifteen days." 
This again means an order in writing. It is further provided 
that a man arrested under sub-clause (2) shall not be detained 
for a p('riod exrreding two months. Either the man should be released 
aftt'r the expiry of that period or a fresh order must be obtained 
for kerping him in custody. This order also will be in writing. Thus 
an ordrr in writing will not preyent a wrongful arrest. There are 
... trirt rules made against wrongful arrest under the Criminal Procedure 
Codt•. I am surto my honourable friend Rao Bahadur Kale knows that 
!iOlll('t.imes when a man is arrest~d but is not brought up before a 
)lagistratt>, it is said he is not under arrest, he remained willingly in the 
tompany of the police for a short period. If a man is wrongfully arrested 
and rrlt•aSt'd tht>re is no copy of the order of arrest at all. The mere 
din>t:tion that an order should be in writing is not enough. These little 
htpSI.'S will O<"l·ur. If we go to the other sections there is also provision 
for ordl'rs in writing. I do not know whether it is guile or misfortune 
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that led the honourable member to put his amendment to clause 1. 
In other clauses it could be at once shown to be necessary. And where 
he proposes to put it is in the title~and operation and extent riaus~. 
Therefore, I oppose this amendment as quite unnecessary. 

Mr. P. R. CHIKODI (Belgaum District): Sir, I support the motion. 
The motion refers to all orders that will be passed tmder this measure. 
I go a little further and say that not only the orders issued should be in 
writing, but their copies should be given free of all cost. It is the 
elementary right that a per~on against whom action is taken should 

• know on what ground action is taken against him. I whole-heartE'dly 
support the motion before the House. 

Mr• L. R. GOKHALE (Poona City): Sir, we are told that the place of 
the amendment is wrong. That is the difficulty that has been pointecl 
out. ·I believe that everything could have been properly done, if the Bill 
had been referred to the select committee. But we were then told that 
all the matters could be discussed here. It is not an important question 
whether the amendment has been placed in its proper place. But the 
purpose of the amendment is that there shall be a written order ; and 
secondly a copy of the order shall be supplied to the person concerned. 
I do not know where the difficulty arises. · Generally I think the amend
ment proposes that there should be a written order and the second part 
of the amendment is that a copy of the order should be supplied to the 
person. I think this is quite reasonable. If all orders are to be in writing, 
there is no difficulty to comply with the second part. There are cases 
·"·heri first orders will not be in ·writing. Under section 3 it is provided : 

· " Any officer of Government authori~ed in this behalf by general or 11)X'dnl orcler of tla1 
Governor in Council may, if satisfied that there Bl'f' reawnable grounds for oolicvir1K 
that any person has acted, is acting, c•r iR about to aet, in a mnllllt'!' prt•ju~lkial to the 

·public safety or peace, himself arrest such person without warrant, or may dircrt t.hl" 
arrest without warrant of such per~on, and. in milking ~uclt arrf'Rt 1my menns thnt mny 
he necessary IJC wed."· 
Whereas the provision for written p_rders-

Mr. G. DAVIS: I did not suggest that when a policeman arrests, he 
should make an order in writing. Arrest and detent.ion will be of 
comparatively brief duration. If the honourable member refers to sub
clause (2), he will see that there is provision that the order should be in 
writing and the provisos make simil.ar pro\1sion. That is enough. 
. .Mr. L. R. GOKJI4.LE: The point is that when a particulat order is 
made it should be in writing in the first instance. How does clause :3 
provide for this ! Sub-clause (2) provides that the order of the officer 
issuing the direction for arrest should be in writing before committing the 
person to custody. It has reference to sending the person to custody. 
That does not mean that the order contemplated under this am~ndment 
is provided for in that clause. The proviso says: · 

''Provided t}u\ no person llhall, uniC'liB the Govrmor in (.'owwiJJ,y ~l'"'dnl ordt·r otlwr· 
11i110 directs, be eo detained in ClllltOO,I' f1.r a period exel'rding tifft'('n d:~ys. . 

"Provided further that no J)(ll!!Oft shall be 10 detnincd in ru~wdy for a period'r.xrll!'ding 
two mootlul." 
Is there any provision made for giving the reason for the arrest or 
detention of a man ! All that t.he amendment wants is that there shall 
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Lean order stating the rMsoDJ and the oopy of such order shall be supplied 
to the person. The C..ovemment may issue the order in any form they 
like. What the opposition wants ia th&t there should be tM>me restriction 
pla.ced upon t.he police officer by requiring him to set down the reasons 
and give a copy of it to the person concerned. It was remarked that the 
person would have the pleasure of the company of the police officers. 
Particularly in other offences there are written complaints ; but in these 
cases there will be absolutely nothing; there •ill be no material before 
the court and the man will not know: what the charge against him is. 
For these rMsonal support the amendment that the otder should be in, 
writing and a copy if asked for should be given to the person ooncerned. 

11r. J. G.l!ORE (Sholapur District): Sir, I support the amendment. 
If we look to clause 3 of the Bill, we see that the Government officers are 
to act on rea80Jl&ble grounds. I think if they are to act on reasonable 
grounds, then Government do not mean that these rusonable grounds 
should be simply imaginary. Officers shall hav~ to put these grounds in 
\rriting. . If a copy is supplied to the person arrested-it mUBt be free of 
cost-·it will be quite reasonable. There are others in jail on account of 
not complying with parole conditions. They may return during th.e life
time of the present Bill and clauses 3 and 4: will be applicabl6 to those 
persons. I have already stated in my previous speech that any political 
activity may be brought under the present Bill Suppose, to·morrow, 
some non·Brahmins are arrested, or some Ma.homedans or Depressed. 
Class members are arrested, on the ground that their actions are not 
in ket-ping with pl.'-&ce and safety, are they not entitled to have oopres 
of the orders which Government or its officers are inclined t.o pass ! 
I think it is quite justifiable that this amendment should be accepted. 
So I hope Government will be pleased to &C<X'pt th.ii amendment and make 
the position of those who are law-abiding people safer. . 

The Honourable llr. W. F. HUDSON: ·sir, I am sorry that I unnot 
.accept this &m.endment. I agree with the honourable member. 
Yr. ~khale that a oopy of the order is not much use unless· it 
is aooompanied •·ith the reasons for which it is givett. Merely to say 
" You are hereby directed to do this or to do that " and to give a copy 
of it 8C<\Dl8 to be perfectly valueless. ..\s a ma~r of fact, the order is 
shown to the person both under section 3. and. under section -1. 
I personally agree with my honourable friend over there (Mr. Gokhale 
that it is no use unless we give the reasons on which he might hereafter 
~ able to argue. But I cannot commit the executive officers of Govern· 
m('~t. to ft!OOrd the reasons. First of all, in dealing with what I may call 
&ettit&oua mo,·cments on a large sca.le. the reasons An! oonfidential; to give 
thc:-m away would in many cases render the rest of our actions ineffective, 
and also it •ill once again involve us in legal arguments as to what are 
•xecutive actions. Perhaps the House does not realise at the present 
Dlom~nt that there has bten in the past and th~re will be in the future 
\'try grt"at pl't'68lll6 brought upon our officers to deal with this movement 
iu addition to their on duties, and to oompel them to record the reasons, 
~VHl if it were desirable to do ao from the politic.il point of view, would 
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place upon them an intolerable burden. I am sorry, Sir, I cannot accept 
this amendment in any form. As the honourable member the Le"at 
Remembrancer has pointed out, it does not come in the right place. But 
I do not attach much importance to the place ; if we are prepared to. 
accept it, .we can find the right place for it. But I am not prepared to.
accept it. I hope. the House v.ill throw it out. 

Question put. The House divided: Ayes, 29: Noes, 48. 
Division No. 5. 

A yell 
.Acmu:JtA.B. Mr. A. B. 
BABB'ALllla Mr. R. R. 
CmxODI, Mr. P. R. 
Om~ Rao Bahadur G. K. 
DHAL'C')W, Lu:..uAM, Mr. 
Drxrr, Dr. M. K. 
G.uooLI, 1\fr, G. S. 
GJIULAll Hnu SHAll, Mr. 

. GOJUWJ111 Mr. L. R. 
Govu RoBA, Mr. 
Joa, Mr. V. N •. 
K.u.J. Rao Bahadur R. R. 
K.!MA.T, Mr. B, S. 
K.wuwu, Mt. 1\1. M. 
KULXA.Bm, Rao Saheb P.l>. 

MEll'r.&, Mr. M. H. 
MollE, Mr. J. G. 
PARULEKAR, Rao Bahadur L. V. 
P A.TBL, Khan Bahadur A. E. 
PATEL, Mr. C. N. 
PATIL, Mr. V. N. 
PETIT, Mr. J, B. 
PBADliA.N, Rao Bahadur G. V . 
SHAIKH ABDUL 1\Lum, Mr. 
SOLA.NB:I, Dr. P. G. 
SURVE, 1\lr. A. N. 
SURVE, Mr. v. A. 
VAISHAMPAYAN, Dr. V. G. 
v AXIL, Mr. PESTANSIUH N. 

Telltrsfot the .Ayts: Rao Saheb P. D. KuutABNt nnd Dr. V. G. VAISHAMPAYAN. 

Noes 
.ABDUL LAm HAJI HAJRAT KliA.N, Khan MAsTER, 1\Ir. A. 

Baha.dur. MAxwELL, Mr. R. 1\I. 
ADVAli'I, Mr. P. B. 1\IEHERBAKSJJ, 1\Ir. s . 
.AmNUDDIN, Mr. SA.IYID }lrrliA.,lllr.lliHOMED SULEMAN CASSUM 
AlulUTmtOT, 1\Ir, C. W. E. MODA.K, Rev. R. S. 
BANar, Mr. A. K. J. I NAMDEORAO BunruJIR.AQ, :Mr. 
BHUTTo, Sir SHAJJ NAWAZ NAVLB, Mr. N. E. 
Bu.u.un, Khan Bahadur SHu Mu:a:.&M· NAwAB SHAH RooKS: SHAH YAR JuNo' 

KAJ) Krull'. BAliA.DUB.. 
BIRADAR, Sardar 1\IAHABOOBALI KHAN OwEN, llr. A. C. 
BoLB, Rao Bahadur S, K. PATIL, Mr. N. N. 
Blwinu, Mr. J.P. . PB!Tu,l\Ir. S. H. 

'BULLocu, Mr. A. GREVILLI RAFIUDDIN Amun, }Ioulvi Sir 
CLAYToN, 1\Ir, H, B. RoosB,l\lr. F. 0. J. 
D.a.m, Ur. G. • SERVAI, .Mr. A. E. 
fu:s.&t, Rao Saheb B. G. SHANKARBAO JAYARAliRAO ZUNZARRAO~ 
Dll111lAlfDHAR .1\Ir, J. R. .Mr. 
GBlOIJ:NOS, Mr. J. F. SPENCJ:, Sir REGINAlD 
GIIUL.UI Husum, the Honourable Sir TARAPOREWALA,lllr. V. F. 
GB.ULAll NABI Sun, Khan Bahadur THAKOB or KERWADA, Sardar BHASAHEB. 
GBJtAVIS, 1\Ir. J. B. RAISINHJl. 
HAliPTON, Mr. H. v. TURNER, Mr. c. w. A. 
HUDSoN, the Honourable Mr. W. F. VAKIL, the Honourable Sirdar Sir RostoM 
HOld'DUY, Mr. Jomr JEHA.Nom. 
JuJu M.uloMED KHA.'i1 Khan Bahadur VANDEKAB, Rao Bahadur R. V, 
JAB !WiouD KliA.lC, Khan &hadur Wt!I'TEBBOTlLUf, llr. G. L. 
Jons, Major W. Ews 
KA.liBtJ, the Honourable Dewan Bahadur 

S.T. 
TtJI;r11 j()l' lite .voe,: Khan Bahador A.lll.IUL UTII liAJI HAJ:&AT KBA:ll and 

Rev. R. S. Mona. 

Mr. G. S. GANGOLI (Kanara District) : Sir, I move
Add a Dtlr claUIIe after clausel, tub-clause(!!) aa follows : 
"The name of every JlCTIIOD arrested, detained, or othr.r'\\ise dealt. 11ith under thi~ 

Act eha!l be ramed to be published in the lO<'al papm 11itbln 1111l't'k of the happening." 
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Sir, my reaf!On ·for moving this amendment is the same as the one 
that I stated for the last amendment, "·bich unfortunately 1"&8 not 
eattied. I think I was not properly undrntood by some of lhe 
honourable members. My rcaJmn was this. No doubt Government will 
ort.ler the prosecution of certain persona and people 'Will know who are 
proACCuted. No doubt persons who come under the Act \till be dealt 
with under the Art. But persoDJ who are in no Wa.y eoruiected with the 
tmb\'ersive movement and whom it is not the intention of Government 
to ha.ul up, may be harassed by the lower subordinates. ·Such things 
~·ill not come t.o the notiee of Government. Government say that they 
will know all these cases. But, if there ia no report at all, how will they 
know of t,hem t If persons are arrested, detained, beaten seriously, and 
then let off, how are Government to know at all t Yesterday, we had 
an aSI!urance ~iven by t,he Honourable the Home Ml.'mber that he would 
review the orders passed till now within the next two or three montlla. 
But if tl1e~e things do not come to his notice at all, how will he remove 
them t 

When moving my first amendment I did not give concrete examplea: 
I only ~:ttated that such things were possible 8Jld had happened. . ... 

The ordinance WIUI applied to Kanara. only in July,· but· long, 
Jon~ before that, in March and April, in some of the villages of the 
Sidbapur Taluka we ltad a reign of terror as it were. Several villagers 
'\"ft('at<><l their houses 8Jld left the villages. There 1nta no male adult 
m('mbt'r in the huts, because there was a. rumour that everyone who clid 
not pay would be arrested. So many police constables were moving 
about saying "You are under arrest" Md people were put under 
a.rrest for several days together. I have seen some of the villages with 
not a single adult male human being as the result of this terrorism. · That 
is the reason why I have been insisting day in and day out that some 
superior offic.~ may visit the plac.e. Now the Commissioner is there • 
• ~nyway my c:~se is that I have known eases wherein innocent persons 
are untlNX'ssarily mested and made to carry loads. heavy-burdena of· 
ron!'tables' or talatis' kits or L.;ts of kulkamis; they are brought as near 
ttLiuka towns as possihlc and there they are asked " '\\'lly did you come 
lll're f Why are you carrying this burden ! What do you know about 
the m<'aning of' Arrel't.' You have unnecessarily come hfte with me •. 
X ow you may go home." This is the voay they deal with the 1·illagers 
an,1 unless thl'se matt<'rs are reported to Government, Government will 
llot know that any suth things happen. It is only to guard against such 
things that I MY tllat such things should be in writing and at least voithin 
a -·t't•k of the happ<'ning: of tht OIXtlm'nc.-e they may be published in the 
~~~~ . . . 

l now refer to dause 30 'hich reads :-
.. ut'l'pt aa protidtod in tlli• !ct,D<t ~~or ord« t:ali.t-a or made or purporting 

to bP tab'll or -.de or dH'.-d w ha~ lwtlao takea or made llllder thia At:t, .hall bit 
telW ia qlll!alioa by UIJ f.'lltlll't, ancl •o t'ivil or mmiN.l ~~ .W be iDBtitwd 
agamf1. an;r Jlf'I'IOil for uytb.ina doDe or ia CMd faitA intt'lldlld. te be dome Wlder &h.i& 
.-\t'\ or a,aU~~.t u~ ,....... for uyluu or da~ M....t to. or ia Mpot"t of aa1 pro~ 
,.htftoof ~ hal '*'- tabtilllldt'l' tb Ad." 
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So, if any a.ct is done by any public officer, he has only to say that he 

v.·anted honestly to do that or intended·to do that under this Act and he 
will be exempt. I heard from the honourable member the Legal Rem em· 
brancer that there are some sections in the Criminal Procedure Code for 
wrongful arrest or wrongful detention. What will happen, in view of 

· this clause 30, if the officers say that their acts were purported to be done 
-or deemed to be done or they wished to do those ac.ts under this Act 1 
They will then be let off. Where is the evidence that such a person was 
arrested or detained or otherwise dealt with unless-

Mr. G. DAVIS: Sir, I think the honourable member misunderstood 
me. I said, while in the Criminal Procedure Code there were strict rules 
and regulations, they were sometimes unfortunately neglected, and so 
even if there are rules and regulations here, they also might be 
neglected and none would hear of these little lapses. 

Mr. G. S. GANGOLI : We k-now that we are under the British Govern-
' ment and there is security of life and property, but under these ordinances 

the villagers may not know what all this is. It all comes to this, Sir, 
that whatever a Government servant shall or will do cannot be 
questioned by anybody in any court. That is the whole gist of this 
measure. Whatever order is given by any Government servant cannot 
·be questioned anywhere in any court under this special Act. Even 
the remote villages are in need of security of life and property and .so 
I think at least the man's name may be published within a week of the 
-occurrence in the local papers. Otherwise I doubt if evidence can be 
made available to show that he \Vas so· dealt with. With that I move. 
. Question proposed. 

Mr. L. R. GOKHALE (Poona. City) : Sir, I move an amendment to 
the amendment :- . . ' 

After the word'' !JUhli~hod ",acid the \lord;" in the Bambuy Ga1Wnment Oazelle '', . 

Sir, we published in the Bombay Government Gazette the names of 
insolvents. That is known to all of us. We also publish in the Govern
ment Gazette the names of J.P.'s. Of course I do not put J.P.'sin a line 
with insolvents, but I simply mention this to show that their names 
·are published in this Gazette. There are a riumber of other items which 
are published in that Gazette but I will not enumerate all of them. I do 
not really see why Government should not also publish the names of 
those persons who are arrested under these ordinances--· 

Rao Bahadur R. S. ASAVALE : The names of J.P.'s are not published 
-every week but once a year. 

Mr. L. R. GOKHALE: I know that is a small matter. :My point is 
whether people should not have the means of knowing who are being 
dealt \\ith under this Act. There is no' question of any principle here 
invoh·ed, there is no question of prestige here involved, there is no 
trouble to the executive officers, there is no question about giving reasons 
for issuing the order. All that needs be done is to send a copy to the 
Go\•emment Central Press to be published in the Bombay Government 
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Ga:ette. Will that cost too much t Is that heavy expenditure, is that 
extraordinary work for the district officers who are already overburdened 
with their duties! We find that a number of proceedings of local bodies 
such as district or taluka local boards, municipalities et~. are all published ' 
in the Government Gazette. Why not let these men who are arrested 
have the opportunity of having their names printed in the Gazette so 
that their relatives and friends and acquaintances may come to know. 
Suppose, further, a man goes out on a tour or on business from Bombay 
to Ratnagiri. lie happens to be arrested in Ratnagiri and detained 
there. How are his people to how his whereabouts t It is only after 
10 or 15 days of his arrest that people who are his relatives or who arc 
interested in him may come to know of his detention under the orders 
of a particular magistrate. That will make his relatives anxious about 
him for some time. I know many cases where these arrests were not 
known to the members of the family sometimes for twelve or fifteen 
days. I know a case where a man's wife moved from place to place
enquiring after the husband and ultimately she came to know that 
he was a guest of the Government in a certain place. That was after-
10 or 15 days. 

Another important reason is that here in the Legislative Council we
often find questions put inquiring how many were arrested, how many were· 
dealt with or from what places they came, how they were treated etc. etc~ 
All such questions are answered in' this Council and they tale up a lot 
of time and cause a lot of expenditure. All that could be saved if such 
lists of men arrested or dealt wit.h under this Act could be published in 
the Gazette every week. So much trouble would be saved and the 
necessity of answering such questions would be done away with. I do 
not t.hink that Government will grudge the cost of publication of these 
names. These names will not be more than about a hundred a week at 
the most. If that is so, I do not think that that much convenience 
~::~hould not be shown to those who are arrested or to their relatives or 
otherwise interested in their welfare. 

As regards the question of local papers, it may be asked which local 
papers will undertake publication for nothing and is it worthwhile havinu 
this publication in local papers at a cost to Government or to the publi~ 
rxchequer ! That certainly is a point which has to be considered. 
~would say, let us omit publication in local papers and would confine 
1t only. to the Bombay Governmet1t Gazette. The Bombay GO'Cernmenl 
Ga:.dte 1s Government paper. That is Government concern. It is not 
a qut'stion of cost. So I say let us omit local papers and confine our-, 
S<'lves to the Gazette. If Goyern:ment leave the cost question alone
and agree to the omission of local papers, publication only in the 
Government Gazette ought to suffice. 

There is one more point, Sir, namely, that publication in the 
Government Gazette will have a concrete educative value. We are 
assembled here for edu~ting people, making people wiser, making 
people saner a1o. That lS the function of Government. That is the 
role "'·hich the Legislative Council has now t4ken upon itself. U .that 
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is so, we shall certainly help on the propaganda of makina people w~er 
and saner by publishing in the .Gat.ette the names of arr~sted persons. 
The .Gazette gives a very wide advertisement. If we find that people 
deserve to be treated like this, the 'Villagers will know it-

Khan B'ahadur ABDUL LATIF HAJI HAJRAT KHAN : How many 
villagers get and read the Gazette 1 

Mr. L. R. GOKHALE : I have got no statistics here to answer that 
question but I hope some member from the Government benches "ill 
satisfy my honourable friend's curiosity and say how many copies of 
the Gazette are printed and sent out. I know the taluka kacheries 
get the Gazette. Government libraries also get it. It is only for this 

· reason namely~ the educative value, that I move my amendment. 
I say, let the people in the towns and villages know who the people of 
doubtful character are. That is one more advantage. Suppose one of 
these men approaches the villagers, they will say" Oh, this man is against 

·Government." Or suppose he is not against Government, but he is a 
patriot fighting for a certain economic question, people will say that 
" even though that man was fighting for an economic question not in the 
least concerned with politics, he was a religious preacher and still he has 
been hauled up by the police. So let us be rather cautious." That 
would be another educative effect upon these people. So, Sir, from 
any point of view, whether we take it this way or that, that will be a 
convenient way of checking the evils of this civil disobedience movement 
and will also provide the best way of dealing with these persons. For 
these reasons I move my amendment to the amendment. 

Question proposed. · · 
The Honourable the PRESIDENT : I must point out here that when 

an honourable member is addressing the Houseitishisdue that he should 
be heard. . That is one reason. The second reason is that it helps the 
Chair to ·follow an honourable member. · I find honourable members 
a.re in a mood to-day to carry on a private conversation. I think they 
should be more seriously attending to the work that is b~ing carried on 
in the House.· I see that even now when I am addressing the House, 
some of the honourable members are . still insisting on carrying on 
conversation. I very much object to that, because that disturbs the 
. solemnity and seriousness of the debates in the House. 

The Honourable Mr. W. F. HUDSON: Sir, I most fully endorse 
what you say about the seriousness of the occasion, but it is a little 
difficult always to take my honourable friend Mr. Gangoli seriously. He 
is rapidly qualifying for the post of leading humourist to the House and, 
unless my honourable friend Rao Bahadur Bole looks to his laurels, he 
will speedily find himself ousted from that proud position. 

Sir, I am sorry I cannot accept either the amendment or the amend· 
ment to the amendment for two or three reasons. The first is that 
I think it most undesirable that we should give this free and wide 
adverti:<emeut to people who ba\'e been f!ealt with under this Act. 
A movement like the civil disobedience movement thrives on arlvertiRe· 
ment, and nothin~ has been more effective in checking it than the fact 
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that we have had to discourage the press from giving it all the 
~dvertiscment which it used to have. I think there can be no question 
about that. 

Then in the second place we must remember-and I think honourable 
mrm hers ought to sympathise with this-that occasionally, as the 
honourable m<.>mbers· have been pointing out to me, a mistake is made 
and the wrong man is hauled up, probably he is not kept very long but 
he is hauled up. I should very strongly object to the suggestion that 
l'iUC'h a person should be pilloried in the papers just because a mistake 
lws bren made, and the honourable member, does not suggest any loophole 
whi<"h will cover this. It is very undesirable, when a mistake has been 
made that a man's name should be held up to public obloquy. For 
t lwfle two reasons I cannot accept the original amendment of the honour
~~ hie member Mr. Gangoli. 

1 t is, Sir, certainly very interesting to hear from the honourable member 
Mr. Gokhale that there is somebody who reads the Bombay Governmeut 
Oa:dfe. I did not know that such a perltm existed at all, with the 
exception perhaps of those people who are looking out for lists of 
insolvents. The honourable member l."ll.ows why lists of insolvents are 
published in the Gazette, in accordance with a statutory provision. 
1 do not think, Sir, that we c.an spend money, quite apart from the other 
objections, on extending the Bowbay Government Garette with these long 
lists of names. nor can we pay for advertisements in the local papers. 
I und<·rstooJ my honourable friend to say the day before yesterday that 
th('r<' were not many local papers in his district, but of course there are 
a good many papers in the presid<"ncy and if we are going to put these 
names in many of them, it will c·ost a very large sum, and I do not think 
the House could possibly consent to a large sum being spent for this 
purpose. Therefore, Sir. I hope the honourable member will withdraw 
his amendment. 

~lo:.~hi Sir RAFICDDIX AHMAD (Central Division) : 
~lr. Presidt'nt, I was consideraLlv amused at the amendment to the 
a nwnJment suggested by my hono~rable friend and colleague and fellow
l'itizen )fr. Gokhale. He seriously proposes and asserts that there is an 
t'duC"ational value in the publication, and as a person interested in 
t'dueation it. stirred me up a litt.le. I think, Sir, the value would be 
('Onsi(lerabJy uwreaseJ, if there is a portrait attached to ,the publication 
of the nam<>,as it will give Yisual instruction, especially to the wives who 
will be rCJ.Jing the Government Gazette. A.s they are illiterate, they 
would soon find out their husbands in the Government Gazette. I ,.ay, 
"hat is the use of seriously criticising such contribution to the Debate ! 
I think it would be mueh better that su:::h criticisms as would add to the 
notoriety of these suggestions may be added. I think, Sir, that the time 
has not yet come. There are many persons who are desirous of h.avina 
tlH'ir names in the newspap~rs, l:'pecially in the Government Gazett:. 
But, as my honourablu frit>nd tht! Home llember said, he has not met 
many people who have read or who do read the Government Gazette; 
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but this publication of the portraits would be an additional inducement 
for t.he people to read the Government Gazette. 

lir. G. S. GANGOLI (Kanara District): Sir, I am sorry I cannot 
withdraw the amendment, as suggested by the Honourable the Home 
l!ember, but I think he was right when' he said t4at in some papers the 
names should not be published. I also carefully considered that position 
when tabling this amendment. I k-now even under the existing orders 
some papers are allowed to publish the names, while some are not allowed 
to do so. I do notknowwhythere is such a distinction made. Anyway, 
my amendment was only this: .As soon as one person apologises, 
the entire text of the apology is published not only in the papers, but it 
is distributed free of cost in all the villages ; it is also posted on the walls. 
of the chavdis. If that is so, I do not know why the names of those 
against whom action has been taken cannot be published. "·hat 
I submitted was also this. It is not to advertise their names. We are 
not concerned here with the offenders, but it is only to protect the 
innocent persons, and also to prevent the over-zealous acts by the acts 
by the subordinates in view b£ clause 30. I think, in view of what I have 
·stated already, this is a modest demand not only to help justice but 
also to protect justice. 

The Honourable ?t1r. W. F. HUDSON: I have nothing further to say. 
Amendment to the amendment put, and negatived. 
Original amendment put, and negatived. 
The Honourable the PRESIDENT : The next two amendments are 

by the honourable member Mr. Jog. They are amendments of principle, 
to be moved at the first reading, but they were then time-barred for that. 
They are in time to-day, but they are not amendments 'Of detail, and' 
therefore cannot be moved now. 

Question, " That clause 1 do stand part of the Bill," put. The House· 
divided: Ayes, 53; Noes, 26. · 

Division No. 6. 
Ayes 

.ABDL'L LAm HAJI HAJRAT KHAN, Khan DHURANDJUR, :\(r. J. R. 
Ba.hadur GBN.IUNOS, Mr. J. F • 

.Anu.'ll, Mr. P. B. GHUL.Ul HussAIN, tho Honourable Sir 

.Au.&mi.&.UH, Khan Bahadur · GHUL.Ul NABI SaAR, Khan Bahadur 

.!liD1fl)DDf, Mr. SAIYID GREAVEs; 1\Ir •• T. B. 
Aull'TKBOT, Mr. C. W. E. lWII'To~. Mr. H. V. 
ASAV.U.B, Rao Bahadur R. S. HUDSON, the Honoursble Mr. W. F. 
BABOio Mr. A. K. J. HlTMl'RBEY, Mr. JoHN 
DJnrrro Sir SHAH NAWAZ . JAM JAN lliHOliED KHAN, Khan Bahadur 
BIJAJ.A.~I Khan Bahador SHEB Ju M!ROliED KHAN, Khan Bahadur 

Mvny'lUD KHAN JONBS, 1\l'.ajor W. Ews 
Buwu . .a, Sardar M!BABOOBALI JiBAN KAom, M.r. J. S. 
BoLl. Rao Bahadur s. K. KALBHoa, ~lr. G. ~r. 
Bll.lliDD, Mr. J. P. · K.u!BIJ, the Honourable Dewan Bahadur 
BVLLOCU. Mr. A. GamLLI S. T. 
Cu.YTOl', Mr. H. B. KHUHBO, Khan Bahadur ~. A. 
D.tm Mr. G. MA!l'l'u, Mr. A. 
Dw.I, Rao Saheb B. G. 
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M.u:ww., Mr. R. M. 
\h:ua B4K~Il, Mr. S. 
MIT!u, .Mr • .MnoMED SULBMAlf CA.Sstnl 
Moo.uc, P..ev. R. S. 

I 
SIBVAI, Mr. A. E. 
Ss&txll ABDUL Azrz, Mr. 

I Sll!lft&RRA.O J&YA.U){UO ZUNZ&'&li.&O,Hr. 
, Sou:tna, Dr. P. G. . 
' SPIYOK. Sir Rtonutu ' 
I T&a!POBEW&L&, Mr. v. F. I 
I Tsuoa or Kuw&D!, Sard.ar BK.U.&llBB 

Moor, Sardar Davar T. K. 
NO!DEORAO BunR.UIBAO, 1t[r. 
N.tVLE, Mr. N. E. 
N.tw.u Sus Roou Sus Y.u 

B!B!DUB. 
OwEN, .Mr. A. C. 
PBUER, 1\Ir. 8. H. 
RoosB, Mr. F. 0. J. 

JuNo I R.usnnm 
TURNED., Mr. C. W. A. 
V .urn., the Honourable Sirda.r Sir Rusro11 

I JEHANGm 
I WmBaaoTIUH, Mr. G. L. 

Tdku jtYf thl Ayr.y: Mr. lliBoMED 8ULEMAl!l CA~>!It"M MrrHA and Khan Bahadut 
ABDUL LA'riJI' HAJI HA..'RAT KHAN. 

ACHREKAB,Mr.A.B. 
BAKIULB, Mr. R. R. 
Cma.u, Rao Ba.ha.dur G. K. 
DIULnt!L LILAB!ll, Mr. 
Dmr, Dr. M. K. 
GANGOLt, l'IIr. G. 8, 
Gauux HYDER 8HAH, Mr. 
GoKHALB, Mr. L. R. 
Jou, 1\Ir. V. N. 
KALE, Ra.o Babadur R. R. 
MBIUJU, 1\Ir.!II.l'II. 
KULKARNI, R&o Sa.heb P. D. 
MEHTA, Mr. M. H. 

Noes 

·: MoaB, .Mr. J. G. 
· PARULEKAR. Rao Bahadur L. V. 
i PATEL, .Mr. C. N. 

PATn., Mr. N. N. 
PA.TIL, Ra.o Saheb V. S. 

i PETIT, Mr. J. B. 
• 1 PRADHAN, Rao Ba.b!Wlur G. V. 

, SlUDOl ABDUL M.uiD, Mr. 
' SINDH!, 1\Ir. l'luoiUvuxo JoaalW 
i SUBVE, Mr. A. N. 
' SUBVB, Mr. v. A. 

I 
Totuu, Mr. S. S. 
v .USIW41'ATAN, Dr. v. G. 

Telltrsfor tl.e Sou: Rao Saheb P. D. KuLKARNI and Dr. V, G. VATSHAMPAY!lf. 

The Honourable the PRESIDENT : Then follows the amendment of 
Mr. Petit. Would the honourable member like to move his amendment! 

Mr. J. B. PETIT (Bombay Millowners' Association): My amendment 
to Clause 2, Sub-clause (2} is : 

"For the words ''l'he C()mmissioner of Police' sub.~titute the words Chief Preei
denry liazistrate '." 

f ·acc~ordingly move it. My idea in doing so, is that the Chief 
Presidency ~Iagistrate of Bombay, who is a judicial officer, should exercise 
thei'e powers and not the Commissioner of Police, who is an executive 
officer. Wherever thes~ words, viz. "the Commissioner of Police", 
O<'eur the words" the Chief Presidency Magistrate, should therefore be 
substituted. I want the city of Bombay tG be on a par with the 
1listrirts. I hope that the House will therefore accept my amendment .. 

~1r. R. ~I. MAXWELL: Sir, I think that this amendment shows that 
the mowr of it has forgotten the exact position of the District Magistrate 
in hi.a district. The District :Magistrate is really, as every one knows, 
two different. fundionaries combined in one in his district. In one 
capacity he is an executive officer, he is the head of the local police, and 
it is in that capacity that he is given certain powers under this 
Bill. His other capacity is the judicial capacity, in which, for instance, 
he . hears appeals and transfers cases, and in other words performs 
fun~tions analogous to those of the Chief Presidency Magistrate. Now, 
it is not in that capacity whir:h it is proposd to invest the Comm.issioner 
of Police in the city of Bombay with powers under thi$ Bill. He, as 
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I was saying, corresponds to the District Magistrate as the head of 
the Police and it would be most undesirable if the Chief Presidency 
Magistrate, who might have to deal with cases arising out of such orders, 
had to issue executive orders of the kind contemplated by various sections 
of this Bill. Quite apart from that, la.m sure the House will agree with 
me in asking whether, as the various ordinances have been exercised 
throughout these past 11 months in Bombay city, they could have been 
exercised more fairly than they have been by the present Commissioner 
of Police. I am sure the House will agree with me that there is no reason 
to make any change in the administration of these powers by the 
Commissioner of Police. 

Mr. J. B. PETIT: There is no question of the fairness or otherwise of 
the manner in which the present Commissioner of Police has exercised or is 
exercising his powers. But the question is one of principle, viz., that the 
person to exercise these powers should be a judicial and not an executive 
officer. That point has not been answered. The fact that the District 
Magistrate, besides being a judicial officer, also acts as an executive officer, 
makes no difference. He is a judicial officer all the same, and I want that 

·in the city of Bombay also, the person exercising these powers, should 
also be a judicial officer. I do not deny for one moment that the 
present Commissioner of Police has discharged his duties in this respect 
quite satisfactorily ; but it does not therefore follow that the next 
Commissioner of Police will also exercise his powers equally well. Hence 
it is that I submit that these powers should be vested in a judicial and 
not an executive officer in the city of Bombay also. 

The Honourable Mr. W. F. HUDSON: There is a practical difficulty. 
If the Chief Presidency Magistrate or the Presidency Magistrates acting 
in their executive capacity pass certain orders it is quite impossible for 
them to try the cases which may ultimately emerge from those orders. 
The parallel between the District Magistrate and the Commissioner of 
Police seems to be quite complete, and it is out of the question to make 
this change. 

Question put, and negatived. , 
The Honourable the PRESIDENT : Now there is one amendment in 

the name of the honotUable member Mr. Gokhale. It is an amendment 
to Clause 2, 'Bub-clause (2). 

Mr. L. R. GOKHALE : Sir, I am not moving that amendment. 
The Honourable the PRESIDENT: Then there is Mr. More's 

amendment. 
Mr. J. G. MORE: I am not moving that amendment, Sir. 
ClaUBe 2 (Definiticms) ordered to stand part of the Bill. 
Clause 3 (Power to arrest and detain suspected persons). 
(1) Any officer of Government authorised in this behalf by general or special order 

of the Governor in Council may, if satisfied that there are reasonable grounds for believing 
that any penon hu acwi, ia acting, or ie about to &Qt, in a manner prejudicial to the 
pubUo safety or peace, himself amat such penon without warrant, or may direct. the 
arrest without warrant of 11nch pereon, and in making euch arrest any means that may 
be af!CI.'eUry ~y be need. 
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(2) An arrest made by or on the direction of any officer under this section shall be 

l't'portcd fortbitb to the Governor in Council by the officer eo making or eo directing the 
a nut, ae the ca.ae may be, and auch officer may, by order in writing, commit any person 
I!O arrested to &uch custody as the Governor in Council may, by general or special ordar, 
specify in t.his behaU; . 

Provided that no person shall, unless the Governor in Council by special order 
otherwise directs, be eo detained in custody for a period exceeding fifteen days ; 

Provided further that no person shall be Ko detained in custody for a period exceeding 
two months. 

Mr. L. R. GOKHALE (Poona City): Sir, I move that in line 1, after 
the word " any " add the words " police officers." 

Sir REGINALD SPENCE; The amendment does not seem to be in 
order. 

The Honourable Mr. W. F. HUDSON: Would the honourable member 
read the clause as it will stand after his amendment 1 

Mr. L. R. GOKHALE: In line 1 after the word" any" add the words 
"rolice officers" and delete the word "officer." 

The Honourable the PRESIDENT : The amendment as it stands 
to-day is not like that. The honourable member may correct it. 

Mr. L. R. GOKHALE : By this amendment I want to confine 
this power to the police officers alone. After my honourable friend 
Mr. Jog has moved his amendment I will give my. reasons for this 
amendment. · 
Question proposed. 

Mr. V. N. JOG: Sir, I oppose this amendment. I will give the reasons 
when I move my amendment. At least this side of the House will be 
reluctant to invest any Police officer with such powers. We can 
trust Magistrates of certain order-though not all, and therefore 
I have submitted an .amendment to that effec.t. I strongly oppose 
this amendment. 

The Honourable Mr. W. F. HUDSON: Are we only discussing 
Mr. Gokhale's amendment! 

The Honourable the PRESIDEKT: Yes. 
The Honourable Mr. W. F. HUDSON: Do I understand the honour

able member to say that he will give his reasons later on! He has not 
explained himself clearly. But let me assure him that we are not going 
to authorise postal peons to exercise such powers. But we shall 
authorise the magistrates to exercise these powers. 

Mr. L. R. GOKHALE : There is no limitation put on the words" any 
offic~?r." We do not know exactly what the Government proposes to do. 
I wanted to have an explanation on this point and hence I have moved 
this amendment. I wish the Government to clear the position. 
Berause the village patels are also officers. Is the Government going 
t.o authorise thrse men with such powers! Government have made this 
se,'tion wry uwlusi,·e. Anybody can be authorised under this section. 
That is why I say that lt•t tht•nl he at lrast police officers . 
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The Honourable the PRESIDENT : Would the honourable member 
withdraw his amendment i£ the honourable member Mr. Jog's amend
ment is proposed ! 

llr. L. R. GOKHALE : Provided it is accepted. 
The Honourable Mr.- W. F. HUDSON: He does not want even 

magistrates. .He wants only police of:Rters. I think I must oppose this 
amendment. 

Mr. L. R. GOKHALE : Sir, I would like to withdraw this amendment. 
Amendment, by leave, withdrawn. 

(Aj~er Recess) 

. Mr. V. N. JOG (Dharwar District) : Sir, I beg to move : 
· ~ "Add after the words 'any officer of Government ' the words ' not below the rank 
of the Di!ltrict Magistrate' in line I of sub-clause (1) of clause 3." 

This is one of the most pernicious sections in this Bill. This takes awa.y 
the liberty of a person. This deprivation of the liberty of a person cannot 
be called into question. If Government find that there are no reasons to 
show that he has committed any offence, he is merely detained and 
released after a certain time. No charge is framed against him as to 
why he was detained or any case made aga.inst him. In this connection 
it would be worthwhile to note that, as the section is likely to be misused 
if this power of arresting a person without warrant is given to any officer 
of Government, I have restricted it to a responsible officer of Government, 
namely: the District. Magi<Jtrate. No person below the rank of the Dis
trict Magistrate should have this power to arrest a person or to issue any 
directions for arresting any person without warrant. Even if Govern· 
ment think that this power can be given to persons below the rank of 
a District Magistrate, they have provision under sub-clause (2) of 
clause 16 as it at present stands: 

11 The Governor in Council may invest any Sub-divisional Magistrak', or any police 
officer not below the rank of Deputy Superintendent, with any of the powers of a District 
Magistrate under this Chapter." 

So, Goverru:D.ent need not be very an-xious that they will not be able to 
filter down this power to officers below that rank. · As this question 
vitally affects the liberty of the people, we are anxious to see that the 
subjects 1\re not unnecessarily harassed. 

Then, Sir, I cannot understand why this clause should be worded in. 
this general way. There will be no difficulty, even supposing that there 
are grounds to believe that a person has acted, is going to act or about 
to act in a manner prejudicial to public safety or pea<'e. The information 
can reach the headquarters very soon. In these days when travelling 
is very quick, the executive head of the district can get information very 
quickly and I submit, Sir, that there would be no difficulty in arresting 
such a person and nothing would be lost. Government cannot say 
that, before the orders are taken by:the District Magistrate, the mischief 
will be wrought I do not think that such consequences will arise. If 
the ~eneral situation of an area is such as to call forth the application of 

. these measures, in that case Government can invest the Sub-divisional 
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Magi.,trate ~ho is in charge of two or three talukas with these powers. 
He is at band and can deal with the situation quickly. This iB a very 
reasonable a.m<'nd.ment which I thiri.k Government will be pleased to 
ac<!<'pt. Otherwise the section is capable of bring misused by any officer. 
Wt> do not know what the circulars and orders that Government have 
passed, because it !'limply says that "a general or special order of the 
Govrrnor in Counril may ... " No information is supplied what the 
general and special orders are. I submit that such powers which take 
away the liberty of the subject should be entrust(>(} to responsible 
officers. I submit that there is ample provision to filter down these 
powers to other offict'rs than the District Magistrate. 

Question proposed. 
Mr. G. S. GANGOLI (Kanara District) : Sir, I rise to support the 

trend of the, honourable member Mr. Jog's amendment. In this 
connection, let us take into consideration clause 16. There are three 
sub-sections to clause 16. The Honourable the Home .Member said that 
he was dropping sub-clause 3 of clausP 16, because Government have 
realised that any officer of Government cannot be authorised. So, the 
words '' any officer " in sub-dause (3) will have to be modified. These 
were things for select committee. But there is no use crying over spilt 
milk. I ho~ Gov<>rnment will amend the words '' any officer, in sub
section (3). If the honourable member Mr. Jog's amendment cannot 
be accepted by Government, th<>y can accept a wording as follows : 
" any officer of Government named in sub-clause (2) of clause 16." 
Govemment have already thought it fit to drop sub·s('Ction (3) of 
clause 16. As Government themselvee have put forward the suggestion, 
they will have to accept the one I propose. Otherwise any official will 
be authorised to handle any person in any manner he likes. 

~Ir. M. M. KARBHARI (Thana and Bombay Suburban Districts): 
Sir, I heartily support the amendment of my honourable friend Mr. Jog. 
Sub-clause (3) of clause 1 along with sub-clauses (1) and (2) of clause 16 
may mean that it is just possible that the Governor in Council 
may not vest these powers in the District Magistrate and instead of 
keeping silent over the matter vest these powers in any police officer 
not below the rank of a Deputy Superintendent of Police. That is 
f'xa.ctly the meaning that will be conveyed. Government will have the 

'option either to vest the powers in the District Magistrate or by 
sub-dause (2) of rlause 16 they have aJso a right to vest the power in 
Sub-di \-isionallla gistra tes or a police officer not below the rank of a Deputy 
Superintendent. For the sake of discipline and for the sake of the prestige 
of the District Magistrate himself, it will not be advisable to ignore him 
and to vest these powers in his subordinate, that is, the Sub-divisional 
Magistrate. In order to safeguard as aaainst the ignorina of the District 
llagistrate, some provision must be mad~ that Governme~onno&ccount, 
unless and until they have found that the District .Magistrate is not 
t>apable of exercising the powfrs, should vest these powers in a Sub
di,·is.ionalllagistrate under him or a Deputy Superintendent of Police 
also under him. · 
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My reasons are simple. The District Magistrate of the district has 
attained that position by virtue of a particular standard of education, 
a particular standard of judicial outlook of things and he is a man who is 
supposed to control the whole administration of the district itself. The 
police are under him and every department in the district is under him. 
It will create confidence in the minds of the people if any information 
that the police may have or the Sub-divisional :Magistrate may have as 
against a person carrying on. a subversive movement, will be put before 
the District Magistrate who will apply his judicial knowledge and 
administrative knowledge and will see how far he will be in a position to 
trust his subordinates and ca~ out their suggestions. It will create 
a sort of confidence in the minds of the people themselves. It will not 
only create that confidence but it will keep the Government on the safe 
side, because they know that the District Magistrate has more judicial 
authority. and more administrative abilities than eitMr the Deputy 
Superintendent of Police or the Sub-divisional Magistrate. If you vest 
these powers either in the Sub-divisional Magistrate or the Deputy 
Superintendent of Police, it will mean that you have no confidence in 
·the District Magistrate. For these reasons, I would ask the Honourable 
the Home Member-in order to create confidence on this side of the 
House,-:-if any authority is to be given to any officer, whether that 
officer in the first place will be the District Magistrate of the district. 
If in vesting these powers in the District Magistrate, it is found 
that he is not able to cope with the situation, and that it is grown to 
such an extent, then they can fall back upon section 16 and vest these 
powers in the Sub-divisional Magistrate or the Deputy Superintendent 
of Police. For these reasons, I hope the amendment will be accepted 
by the House. 

The Honourable Mr. W. F. HUDSON: Sir, I do not think that the 
honourable member who has just sat down really quite understands 
what the position is. But I will endeavour once again to explain. We 
do not propose, I say with regret, to accept the amendment of my honour· 
able friend Mr. Jog. He wants to confine the first part of clause 3 to 
" any officer of Government not below the rank of District Magistrate." 
I think I explained that our present intention, unless the situation 
deteriorates very much, is only to authorise the District Magistrate and 
the District Superintendent of Police. Itam not going further than· 
that, because it is quite conceivable-although we'hope it will not be 
the case-that the situation may again become as it was two years ago, in 
which case it will be quite impossible for the District Magistr!te himself 
to undertake all the work which will fall into his hands. Perhaps some 
of the honourable members hardly realise what districts mean. I have 
twice had a district as large as Wales or Belgium-whole countries-and 
with the best of intentions in the world the District Magistrate cannot 
do more than a certain number of hours a day, and he cannot be in more 
than one place at a time; and it may easily happen that the situation 
is so grave that orders have to be issued very rapidly in all parts of the 
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district. Therefore, we are not prepared to tie ou.r hands by altering 
the Bill as it stands. But I will give the House an assurance that when 
this Bill comes into force, we shall at any rate begin-and we hope to 
rontinue-by authorising not any officer other than a District Magistrate 
or the District Superintendent of Police under clause 3 (1). Up till no-,v, 
as I have informed the House the other day, authority has been given 
to officers not below the rank of sub-inspectors. This is very difierent, 
and I think the House will see that we are endeavouring, as far as we 
can, to restrict these powers to highly responsible officers. 

I am afraid, I do not quite follow the honourable member from Thana. 
We do not of course intend to invest infer~or officers with powers in order 
to reflect on the authority and good sense of the District Magistrates. 
When we are obliged to invest them with these powers, it will have 
nothing to do with the suggestion that we want to supersede the District 
:Magistrate, it will be because the District Magistrate cannot cope with 
all the work that may fall on him under this Act. The District 
Magistrates themselves will welcome the delegation of powers to the Sub
divisional Magistrates. And all that they will get will be the powers of a 
District Magistrate under sections 5, 6, 7 and so on : that has nothing 
whatever to do with section 3. And as I have already explained to the 
House, we are not going to allow the District :Magistrate to do the 
delegation : we are going to reserve that to Government. 

Mr. V. N. JOG: I cannot follow the Honourable Member when he says 
that it has nothing to do with sections 3 and 4 under this chapter. 

The Honourable Mr. W. F. HUDSON: Clause 16 (2) says" with any 
of the powers 9£ a. District Magistrate under this chapter." What powers 
has the District Magistrate under clause 3, which merely says " Any 
officer of Government authorised in this behalf ..•. " 

Mr. V. N. JOG: Under the amendment 1 
, . 

The Honourable Mr. W. F. HUDSON: There is no amendment. 
Mr. V. N. ·JOG: If the amendment is accepted, then the District · 

Magistrat~ will come in. 
The Honourable Mr. W. F. HUDSON: If it were, quite so. But I do 

not propose to accept that amendmeAt, and I doubt very much if the 
House will accept it either,- I hope not. I think I am quite right in 
saying that clause 16 (2) refers to cases in which the District Magistrate 
is mentioned by name. The honourable member will see the clauses to 
which I have referred. 

Rao Bahadur R. R. KALE (Bombay University): Sir, I cannot 
understand the objection of the Honourable the Home :Member to this 
amendment. He has given an assurance that Government in operating 
this Act will authorise only District ~Iagistrates. But it will be admitted 
that the wording of the clause is very wide. We are dealing with an 
t'na.rtment, the solemn act of the legislature. Even the statement of 
?bjects ~nd reasons of an enactment c~ot be look~ at in interpreting 
1ts sections; we have to deal only wtth the sections. Where is the 
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difficulty in putting in the words ,c not below the rank of the District 
Magistrate , as proposed by the mover of the amendment 1 The 
Honourable the Home Member says that Government have no intention 
at present to invest any officer below the rank of a District Magistrate 
with these powers. When there is ·additional work, then under clause 
16 (2), the Governor in Council may delegate the powers of the District 
Magistrate to the Sub-divisional Magistrate or to District Superinten
dents of Police. That quite serves his purpose. Where is the 
objection ! I am not in a position to see. Then, under the Criminal 
Procedure: Code, there is power vested in Government to appoint 
additional district magistrates. There have been cases in· which 
additional district magistrates have been appointed owing to pressure 
of work. If, therefore, only a superior officer is intended to be clothed 
with these powers, I do not see any reason why a provision to that effect 
should not be incorporated in the statute itself. There are no practical 
difficulties. If the work increases, they can resort to clause 16 (2), where 
it is stated-

"The Governor in Council may invest any Sub-divisiona111Iagistra.te, or any police 
·officer not below the rank of Deputy Superintendent, with any of the powers of a District 
Magistrate under this chapter." 

So, all the powers of a District Magistrate can be given under this clause 
to Sub-divisional Magistrates or police officers not below the rank of 
Deputy Superintendent, when occasion arises. If I am right in my 
interpretation, which I think is correct, I do not see any the least 
objection to accepting this amendment. If there is any difficulty which 
is being created by the amendment, then certainly we shall be in a 
position to consider that. But, Sir, the Bill, as it stands, clause 3 (1) read 
with clause 16 (2), makes ample provision for the state of affairs which the 
Honourable the Home Member said might arise in future, when work 
increases and it may be necessary to have additional magistrates. 
Besides, as. I have explained, additional district magistrates may be 
appointed by Government under the Criminal Procedure Code. So1 

I certainly welcome the amendment. --These powers are of a very drastic 
character and they have caused harassment and grievances of which we 
on this side hav~ been complaining from the very beginning of the 
promulgation of the ordinances. I am really. thankful to the 
Government for expressing their intention to vest these extraordinary 
powers only in the superior officer, namely, the District Magistrate. 
I only wish that there will be no objection to carrying out that intention 
by making it a part of the law. Unless the honourable member the 
Remembrancer of Legal Affairs or the honourable member the Advocate 
General puts forward any further reasons, I cannot see any difficulty in 
the way of Government accepting a provision to carry out what they 
. intend to do. 

Mr. J. G. MORE (Sholapur District) : Sir, if we read clauses 3 and 
16, then the position is very clear. By'' any officer" in clause 3, Govern
ment probably mean the district officers, that is the District Magistrate 
and the District Superintendent of Police. If Government are pleased 
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to accept, I may bring a further amendment, to the amendment ~th 
''our permi~sion. I wish to add ' the District Superintendent of Pohce.' 
·If that is a.dded, I hope Government w~l be pleased to accept the amend· 
ment 1111 amendrd. · 

- i 
Mr. G. DAVIS: Sir, I think-1 hope I may be pardoned if I am wrong:_ 

that there iR a certain misapprehension among 'certain honourable 
memJ,ers as to the relation between clause 3 and clause 16. I have 
always read clanse 3 as a thing which stands by itself. If one sees clause 
3 it rflads ss follows :-

"Any officer of Government authorised in this behalf by general or special order of 
the Governor in Council may, if satiefied that there are reasonable grounde for believing 

II 

I have alv.·ays taken that to mean that the Governor in Council must 
himself, in so important a matter, authorise an officer either by general 
or special order, to arrest any person under clause 3. I think, Sir, 
that was the intention. To me it is perfectly clear. Now, if we go to 
clauRe 16 (2), it reads as follows: 

"The Governor in Counoil may invest any Sub-divisional Magistrate, or any police 
officer not below thl' rank of Deputy Superintendent, with any of the powers of 
a District Magistrate under this chapter." 

It says 'with any of the powers of a District Magistrate under this 
chapter.' lt does not say' with any of the powers which may have been 
eonferred by Government on a District Magistrate· under section 3.' 
To me the matter is perfectly and entirely clear. The District Magistrate, 
under the provisions of the cha.pter, has power to do certain things. 
1 take clause 16 to mean that the Governor in Council may delegate 
to a subordinate of the District. Magistrate those powers which the 
District Magistrate, as such, exercises under the chapter. Therefore, 
speaking with all respect to the honourable member, so far as I can see, 
the provisions o{ clause 16 (2) do not work in relation with, and cannot 
affect, the special provisions of clause 3. 

Mr. C. N. PATEL (Kaira. District): Sub-clause (2) of clause 16, for 
the matter of that even all the provisions of clause 16, do not govern 
the provisions of clause 3. I do not think, Sir, that clause 16 controls 
or govrrns the provisions of clause 3. There is nothing in clause 3 
which would prevent Government from authorising even a police constable 
from exercising these powers. It is better, Sir, that, at this stage, the 
House sho11ld understand the real motive of Government in opposing 
this amendment. Government do not choose to say so in so many clear 
worJs that tht>y do want to have in reserve this power of authorising 
any ofiicer. howev~r low his status in serviee may be, to exercise the 
l'OWers under dause 3. In view of this, the amendment is a. necessary 
. one and the House should adopt it. 

Rao Bahadur G. K. CHITALE (Ahmednagar District): Mr. Preaident, 
1 remtmber, Sir, the debate o{ lallt y('ar during which the Honourable 
t h.,. Home Member assured this House that the arrests that were being 
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efiected under the ordinances and under the section.~ which were akin 
to the clausE'S under this Bill were being scmtinised closely by the 
Governor in Council. inasmuch as even the District Magistrates were not 
being authorised to act haphazardly, but were being made to report 
the names to Government, and the.- lists of those names were being 
carefu11y gone into by Government before being passed on to the 
District Magistrates. May I remind the Government benches that 
that assurance disarmed a lot of reasonable opposition. The House 
will remember that the Government, last year in about September or 
October before the ordinances were promulgated, were arming 'them
selves with a contingency that they may have to take steps, very drastic 
steps, in order to see that no ugly scenes occurred in the civil disobedience 
movement which was coming on, and it is common knowledge that 
from every district namea were made out and forwarded to Government 
and the lists were ready showing the names of persons against whom 
this power of arrest was to be used. That was a precaution taken even 
under the regime of ordinances. Now when we are enacting a law, 
I do accept the assurance of the Honourable the Home Member, but 
Home Members may come and may go, these assurances are not tra~
lated into plain language, the sections stand by themselves, and it is' 
just possible an abuse may be made of that power. Therefore, it is 
absolutely necessary to see that some words are inserted in clause 3. 
May I draw the attention of the honourable m('mher the Legal Remem
brancer to the marginal note in this, namely, in clause 3 we say " Power 
to arrest and detain suspected persons" and in clause 16 we find" Dele
gation of Powers." They do not as a matter of. fact mean one and the 
same thing. Here this power to arrest and detain suspected persons 
is being given to any officer o£ Government and though the assurances 
may be quite clear at this stage, all that we want is that you may put 
in words about which there can be no misunderstanding. You now 
tell us that these powers are intended in the fir11t instance to be exercised 
by the District Magistrates, but who knows--

The ·Honourable Mr. W. F. HUDSON : I said, and the District 
Superintendent of police. . " 

Rao Bahadur G. K. CHIT ALE : Yes, and the District Superintendents 
of police. If that is so, why not say so here in the clause itself so that 
there will be no ambiguity 1 So far as this ~portant power of arresting 
and detaining suspected persons is concerned, I know that this power 
must be exercised with very great care. It is no use saying" Just depend• 
upon us", and therE>fore, I should think that it is necessary in the interests' 
of the general public, even in the interests of the suspected persons them
selves, that that power should be exercised by a responsible officer so 
that the criticism of the passing of this Act will be disarmed. 

Mr. V. N. JOG (Dharwar District) : Sir, no doubt, as has been pointed 
out by the honourable member the Legal Remembrancer, he feels a doubt 
whether clause 16 would be of any use because he has drawn a distinction 
that the powers mentioned in clause 16 are the powers which have been 
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ti1pecifically and inherently given by clause 5 and onwards.~In that 
connrction, I submit., Sir, the difficulty would be so]ved if Government 
really wishes that these powers should be exercised onlyby the district 
magistrates or police superintendents by making verbal changes because 
as the Gov<>rnment has assured to drop sub-clause (3) of clause 16, re 
may add one or two words to t:!Ub-clause (2) and make the whole situation 
quite clear. Instead of my amendment which is " not below the rank 
of a distrirt magistrate," we can have" any district magistrate or district 
Superintendent of police authorised in this behalf." That will cover 
all the objections which have been raised by Government. Then they 
might say that they cannot give these powers if there be necessity to 
any officer below these officers. In that case, just at the time when we 
will be considering clause 16 we may have some such words as" not below 
the rank of a Deputy Superintendent of police with any of the powers 
inherently given by this Act to the District Magistrate or authorised by 
the Governor in Counc.il to be exercised by him". Some such words would 
meet the situation, and I think there would be no legal flaw and there 
would be no quibble on the words. Now they are feeling a difficulty 
that the point may be raised that this is a power which the officer, 
i.e., District Magistrate, has been authorised to exercise given by the 
statute itself. To meet this difficulty, I submit that Government would 
be pleased to accept the present amendment which I am suggesting, " the 
Distric.t Map;istrate or the District Superintendent of Police authorised 
in this behalf "and then a verbal amendment when we consider clause 16 
saying "powers which are inherently given .to the District Magistrate 
or authorised under this Act," to be exercised by him and I submit; 
Sir, Government will be pleased to accept this amendment. 

The Honourable Mr. W. F. HUDSON : Sir, though I should like 
indeed to respond to these appeals, it is quite impossible for me or for 
any one in this House to foresee any emergency \\ith which Government 
may in future be faced. As I have already told the House, we have up 
to now empowered officers down to the rank of a Sub-Inspector of police, 
and we may have to do it again, but I cannot, in view of the possibility 
o~ a serious difficulty arising in many parts of a district or districts, 
bmd us as the honourable member would wish to do. I cannot say more 
as regards the assurance which we have given that if and when notifica
tions are issued under this Bill, if and when it is passed we shall authorise 
no one exc<>pt the Commissioner of Police, the District Magistrates and 
District Suprrintendents of Police of such districts as this chapter will 
apply to, but further than that I am not prepared to go because it is very 
fooli~h to bind yourself when you cannot foresee the future, and no one 
at tins stage, I rrgret to My, can foresee the future. Let not the House 
imagine that I do not consider this a matter of first class unportance. 
I do rr:.rard this as a matter of first class importance and I am as anxious 
as any one else that this power should not be misused, hut I am also 
equally anxious that if and when an emergency arises Government 
11.ho~d not be hampered by statutory provisions which they could not 
pos:nbly override without coming into conflict with the courts, 
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Question put. The Bouse divided: Ayes, 32; Noes, 48. 
DilMion No.7. 

Ayes. 
ACliUIU.B, Mr. A. B. KULKARNI, R&o Sa.heb P. D. 
BAJrBA.U, Mr. R. R. Monx, Sardar Davar T. K. 
BALOCB, Mr.liAJI Mm JdA.HoJDD M\)RE, Mr. J. G. 
Cm.u.B, Rao Bahadur G. K. 'PATEL, Mr. C. N.J 
DuAl, Rao Saheb B. G. PATIL, Mr. V. N. 
Dlw.UMAL Ln.!Jwr. Mr. PEtiT, Mr. J. B. 
Darr, Dr. M. K. PBADRU, Rao Bahadur G. V. 
GABGOLI, Mr. G. s. R!liiMTOOLA., Mr. HOOSENALLY M. 
GJLDD, Dr. M.D. RESALDAR, Mr. A. K. 
GoKBA.LB, Mr. L. R. SHINn, Mr. R. B. 
Joo, Mr. V. N. SoLA.NKI, Dr. P. G. 
KADRI, Mr. J. s. I SURVB, Mr. A. N. 
KALB, Rao Bahadur R. R. SUBVB, Mr. V. A. 
K.AiuT, Mr. B. S. ToLA.NI, Mr. S. S. 
KABBJWIJ, Mr. M. M. VAISlWI:PAYAN, Dr. v. G. 
KJro:Jmo, Khan Bahadur M.A. I VAKIL, Mr. PESTANSRAB N. 

TellerBfor tiH .Ayes: Mr. M. M. KABBlWil and Dr. V. G. VAIS:H.AMPAYAN. 

Hoes. 

ABDUL LAm liAJiliAJJ!.AT KRU, Khan r JAN MAHOMED KHAN, Khan Bahadur 
. Bahadur JoNES, Major W. ELLIS 
Anum, Mr. P. B. KAMBLI, the Honourable Dewan Bahadur 
.Au.t..HBAKSH, Khan Bahadur S. T. • 
.AimnmDIN, Mr. SAIYID MASTER, Mr. A. 
ABBtmmOT, Mr. C. W. E. MAxwELL, Mr. R. M. 
Auv.u.:s, Rao Bahadur R. S. MERERBAXSH, Mr. S. 
Buox, Mr. A. K. J. MITRA, Mr. MARoMED SutEMAN CAsstm 
BHUTTO, WjJ)BBO NABIBAKSR NAMDEORAO BUDHAJIBAO, Mr. 

!LLAmBAKSR NAVLE, Mr. N. E. 
BUARANI, Khan Bahadur Snn N:&.wAB. SHAll Roou SHAll YAB JuNo 

MUlf.UI:MA.D K.Bu BAHADUB 
BIRADAB, Sardar MlliABOOBALI KHAN OWEN, Mr. A. C. 
B.B.A.NDEB, Mr. J.P. PATIL, Mr. N. N. 
BULLocu, Mr. A. GRimLLE PRATER, Mr. S. H. 
Cl.A.YTON, Mr. H. B. RA.FIUDDIN AHMAD, Moulvi Sir 
Cot.LAco, Dr. J. A. RoosE, Mr. F. 0. J. 
DAVIS, Mr. G. SERVAI, Mr. A. E. 
DHUBANDRAB, Mr. J. R. SPENCE, Sir REGINALD 
D'SouZA, Dr. J. ALBAN TA.LPUB, Mm BANDER Ati KHAN 
GENNINGS, Mr. J. F. TARAPORBWALA., Mr. v. F. 
Gllt!Ulll HussAIN, the Honourable Sir ,. Tru.Ito:a or KERWADA, Sardar BHA&AHEB 
Gllt1LA.K NABI SHAH, Khan Bahadur RAISINHJI 
GBIA.VBS, Mr. J. B. TURNER, Mr. C. W. A. 
IIAmToN, Mr. H. V. VAltiL, the Honourable Sirdar Sir RustoM 
BVDSON, the Honourable Mr. W. F. JERA.NGm 
H'0111l'ltBJY, Mr. JOHN WINTERBOTHAM, Mr. G. L. 
JAM JAlf MAHODD Klru, Khan Bahadur 

TellerBfor t1H ~roes: Dr. P. G. SoLA.NKI and Khan Bahadur ABDUL LAm HAJI HAJJ!.AT 
:Klwf. . . 

The Honourable the PRESIDENT : The next amendment, standing 
in the name of the honourable member Mr. C. N. Patel, is as follows:

I.o clause 3, ~nb-cla\188 (1). delete the words "authorised in this behaU by general or 
special order of the ~vernor in Council." 

I do not think I could allow the amendment to be moved. 
Mr. C. N. Patel: I am serious, Sir. 
The Honourable the PRESIDENT: Serious in the light of the remarks 

that he made the other day! 
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Mr. C. N. PATEL: Is there anything inherently wrong in the amend
ment 1 

The llonouraLie the PRESIDEXT: Yes, and I shall explain it to him· 
If his amendment is carried, the section would read : 

"Any officer of Government may, if B!tisfied that th1re are rea!!On.able grounds for 
bt•lievir~ that any person has &eted, is &otin~. or ia about to &et, in a manner prejudicial 
to th6 pul,lic Kllf~ty or pt"aoe, hinl.t•elf &rrest such person without wamnt •••••••••• i 
Tl1e side of the House on which the honourable member is sitting has 
be<'n struggling hard to see that there are further shackles put on the 
authorities by confining these powers to the higher officers. The 
honourable member cannot be serious in that case, and I cannot allow 
him to move the amendment. 

Mr. J. G. MORE (Sholapur District): Sir, I beg to move the following 
amendment: 

In clauae 3, sub-cl&use (l),line 2, omit the words" ~neral or". . 

Sir, it has been admitted on all hands that clause 3 is a very drastic 
one. By the debate that has just taken place we know that the powers 
may be given to any officer; they are not to be confined to the District 
Magistrate or to the District Superintendent of Police. The powers may 
be delegated to any officer, even to a sub-inspector of police if not to a 
police constable. If we know the full import of sub-clauses (1) and (2) 
of clause 3! then the position becomes clearer. The Government are not 
bound to give reasons. The reasons will be confidential. Any man 
may be arrested at any time. As soon as a man is arrested the authority 
arresting him has to report forthwith. That means no delay is contem
plated by Government in sub-clause (2). I am afraid, Sir, the powers 
under clause 3 are likely to be abused, and any man who may be law
abiding may be brought under the clutches of the powers. In order to 
Rafeguard the interests of those who are law-abiding and who are 
C"onstitutionally agitating, it is incumbent upon Government to take 
extraordinary care when an extraordinary measure is to be passed by 
this legislature. 

N'ow, if general powers are given, then the sub-inspector of police may 
arrest any man at any time. There is a full scope to a police officer or to 
any officer who may be inimically disposed towards any person to arrest 
him. We are giving powers to officers such as sub-inspectors who may, 
out of personal revenge or personal hostility, go to the length of arresting 
any man and keep him in custody for 15 days, as contemplated by sub
clause (2) of the clause. I think it is not safe that we should entrust 
such drastic power into the hands of such officers. So, what I propose 
by my amendment is, that if special orders are to be issued, then the 
o11icer arresting will havt> forthith to report to the Governor in Council, 
~tnd so he will, before arrest, have to take care to see that the man. is not 
nongly arrested. If the words "general or" are dropped and if 
a t:pc:cial order is required in each and every case that may come, then 
l think we are safeguarding the interests to certain extent. 

The Honourable Sir GHl'"L..UI lft'SSAIX: May I interrupt the 
honourable member f If the order is general, then he is not to report ! 
Js that the honourable member's reading of the clause! 
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Mr. J. G MORE: Not that way. 
The Honourable Sir GHULAM HUSSAIN : Then 1 
The Honourable the PRESIDENT : The amendment is to omit the 

words "general or". 
The Honourable Sir GHULAM HUSSAIN: That means that the 

honourable member has been arguing-that if the order is general, then 
the officer is not to report forthwith. · · 

Mr. J. G. MORE : No, no. 
The Honourable Sir GHULAM HUSSAIN: What is the dlllerence 

between the two ? 
Mr. J. G. MORE: I read it in quite a dlllerent way. The provision is 

for arresting a person. If a person is to be arrested-
The Honourable the PRESIDENT : Under a special order he can do it, 

and under any general order also. 
Mr. J. G. MORE: If a man is to be arrested, then before his arrest is 

made, the officer arresting should report the matter to the Governor in 
Council, and a special order should be issued by the Governor in Council 
and then he should be arrested. What I propose is this. In 
each case that may come up before the Governor in Council, the Governor 
in Council should take due care to see that the powers are not abused. 
With that view, I p~opose my amendment, so that we who are carrying 
on our agitation constitutionally may not have any fear under the powers 
that are contemplated in clause 3. 

Question proposed. 
Mr. M. M. KARBHARI (Thana and Bombay Suburban Districts): 

Sir, I support the amendment, and I want this honourable House to 
understand completely what the underlying meaning of this Bill and 
particularly of this clause is. We suggested that if these powers were 
to be given, then an officer should mean the District Magistrate, and 
words to that effect should be included in the clause. But Government, 
in their wisdom, have refused to do so. And now, when we read the 
section and find the words " generaf or special " included in it, the 
meaning conveyed to my mind is that Government are going to create 
a sort of unnatural competition among their own servants. They may 
give general powers to certain officers, and they may give special powers 
to certain other officers, in order that they may exercise those powers. 
That is to say, the officers have got to compete among themselves to 
please the higher authorities, to see that the larger powers which they 
want may be given to them. That is the meaning, and that is the sense 
which is conveyed to my mind between these deputations of the power 
by the word " general " or " special". At any rate the powers must be 
special because it is a special measure, and if it is going to be a !pecial 
measure the powers must be under the special orders of the Government 
and they cannot be given under the general order. Once you make 
a general order the result is that that officer can by his own actions 
have a superiority complex over those other officers who do not have 
those powers and therefore in order to enjoy those powers-becaUBe 



28 No\'. 1932] Special Powers Bill 377 

[Mr. M. M. Karbhari] 
human nature is such-bP. might go to the field and try to compete with 
the man who is enjoying these powers, to get these powers. Under the 
circurm;tances, I beg of the House, to those men specially who have 
been sitting on the fence and who have been giving their wholehearted 
support to the Bill, to come to the help of this House in at least toning 
down the tyrannical effects that would be created by this Bill. I would, 
therefore, suggest that all honourable members would think well before 
they enter the lobbies to register their votes. It may be quite easy 
for the honourable members to give their silent assent to this Bill now, 
but let me tell them one thing that today you think that you ~re going 
t.o bring under control a particular class of persons by this Bill, but I will 
not be surprised if those members who have given their assent to the 
Bill will themselves come under the control of this Bill. Of this you 
have got to be very careful (Some Honourable ME?tffiERS: "Oh I ") 
You may say "Oh" now, but let me tell my friends, the European 
members, that in the event of any national Government coming here 
these European members may be perhaps the first to suffer and not 
the Indians. 

Sir REGINALD SPENCE: I assume you will be found to be 
a prophet-I trust a false one. 

Mr. V. F. TARAPOREWALA: Mr. President, the object of section 3 
is to authorise an officer of the Government to. arrest a person on his 
being satisfied that such person is engaged in unlawful activities or•is 
about to engage in illegal activities. The whole object is to give the 
authority to certain officers because Government cannot exercise the 
powers in the whole of the presidency. The Government is therefore 
empowered to give such authority by a general or a special order so 
that the Government may by a general order give general authority to 
a class of officers, e.g., all the district magistrates, or ii circumstances 
are such that all the district magistrates need not be invested with the 
powers, only particular district magistrates may by special orders be 
invested with the powers. Again the general order may authorize 
an officer t.o arrest all persons generally who are engaged in illegal acti
\rit.ies or are about to engage in illegal activities. The special order will 
give authority with limitations; that is to say, it may be with regard ' 
t.o a partirular person, or a particular district or a particular area. You 
must remember that the officer who is authorised either by a general 
order or by a special order has to be satisfied as to illegal activities. 
Because the Government authorises him by a special order, it does not 
mean that the discretion which has to be exercised by the officer under 
this clause is taken away. If you read this clause as a whole you will 
see-I refer particularly to the lawyer members of this House-that the 
discretion is to be exercised by the officer so authorised. To construe the 
dause otherwise would be to put an absurd meaning on the clause. The 
Government must have power to issue both a general order and a. special 
ordt'r hera U:\e it may be expedient to issue one general order authorising 
all the district magistrat~s to exercise powers under this section 
or authorising any other superior officers. The Honourable the Home 
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Member assured the House that the District Superintendents of Police 
may be so authorised. Similarly after some time the powers may not 
have to be exercised in all the districts. Then only certain District 
Magistrates will be invested with this power. It will be a special order 
with regard to these particular ma'gistrates. Again the Government 
may find that the situation in a particular district requires that the 
district magistrate of that district should have powers under this clause. 
Then there will be a special order giving him these powers. The lawyer 
members of this House know very well what is the meaning of a general 
power of, attorney and a special power of attorney. General power 
authorizes the person to do all acts. Special power implies limitations 
on the power. Here the general order would be one authorizing all officers 
of a certain rank to deal with all persons coming within the clause. At 
the same time the officer must satisfy himself a~ to the necessity of 
action under this clause-it is his discretion and not the discretion of the 
Government. Therefore, I submit, that the amendment proposed 
cannot be accepted. We cannot omit the words " general order " 
because Government must have the authority to invest their officers 
all over the presidency with the powers under this clause by a general 
order. At the same time the power to issue a special order should also 
not be denied to them because it means that on particular occasions, in 
particular areas at particular times they might have to invest their 
ofii.cers with these powers by a special order. 

Mr. L. R. GOKHALE (Poona City): I believe, Sir, that there is some 
confusion about the word "power". Here the word used is "order". 
The section savs : 

cc Any officer of Government authorised iu this behaU by general or special order", 
So it js not a question of any power to be given. It is a question of an 

order to be issued by the Governor in Council. That ·may refer to a 
class of officers or that may also refer to a certain district or area. That 
m.ay be limited or unlimited. The Governor in Council may say that all 
those who are district officers are authorised or even those who hold 
the offices of Superintendents of Police-or Sub-Inspectors of Police are 
also authorised to act under this Bill. That would be a general order. 
The special order would mean that a particular person is only allowed to 
act under this Bill. That appears to be the meaning of the phrase used 
here. So, this section contemplates giving power to arrest and detain 
suspected persons. Now, who are to use this power~ The section 
contemplates that the Government may say that every one who is an 
officer of Government may use this power or any person having certain 
qualifications may act under this section. Sir, is it· desirable that all 
persons who are officers of Government should be allowed to use this 
power! Is it not more desirable to invest only such persons who have 
got some special fitness with these powers 1 Supposing you issue a 
general order that all sub-di~sional magistrates will act under this 
section. We know that there are sub-divisional magistrates who are 
very junior. If such a general order is given, will not that act to the 
detriment of the public or to the detriment of the good intentions of the 
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Government f We take it that the intentions of Government are ho.qest 
and fair. They do not want to make this Act a measure of repression 
or oppression. What they want is to allow a citizen peace and prosperity, 
to allow him to trade properly, to allow him to enjoy his property freely. 
These are the intentions of the Government. If so, is it not a serious 
danger or serious difficulty if a general order is issued authQl'ising every 
officer, without looking to his status in life, without taking into consider~ 
ation his past record, to act under this section l Suppose there is a sub· 
divisional magistrate whose record is not as it ought to be. Will not 
the general order entitle him to act under this section I Will not such 
a general order include all magistrates ¥ We know that there are 
magistrates and magistrates. Is it not then reasonable to expect Govern· · 
mcnt to use a certain amount of discretion in authorising these persona t 
Is it not desirable that certain officers should be excluded 1 Suppose, 
in district A, B is the Magistrate. For certain reasons he is on the black, 
list of Government. If such a person is invested with power to act under 
this section, what will you do t Therefore, in order to avoid the difficulty 
the amendment suggests that you ma.y consider properly the status, of an 
officer, his past character, everything about him and then invest him with 
theRe abnormal powers. That is all what is wanted. If the Government 
wants to give a blank cheque to each and every officer, then it is a di1Ierent 
thing. Suppose, after such a. general order, Government finds that 
tht>y better had not invested a particular officer with such powers. WD,.t 
will they do then t Can they stop him from exercising such powers ! 
No. The Act will come in the way. So, the amendment means that the 
black sheep which may be in the fold may be turned out and may not be 
invest.ed with these powers. · We know that there are some over-zealous 
offict>rs. What will you do with them t I take it that there will be bad 
officers and tht>re will be good officers. So, in order to help the Governm.ent 
in the proper administration of t,his section the amendment is put in ~ . 
strt'ngthen the hands of Government, to stop the misuse of this power 
by officers of questionable integrity, of questionable· character, of 
quest.ionable honesty. I would put it to the Government Benches that 
is it not dt>sirable that certain officers should be excluded from such an 
order f I do not mean order but order of officers. In such a case what 
<1>\·ernment will do ! Therefore I say we should provide a solution for 
this difficulty. If this solution is provided Government will be in 
& position to exclude some and include others. That is a reasonable 
d<'mand that has been made with a view to help Government with the 
h<'st of moth·es. _Therefore, I support this amendment. · 

llr. rEST.Ll\SIUH N. VAKIL: On a po~t of information. I want 
to know t be exact meaning of the expression " general order". I shall 
dte a concrt'te instance. The District Magistrate of such and such a 
plMe is authorised under the Bombay Special Powers Act to emcise 
all the po\\·ers mentioned in section 3 of that Act. la it a special order 
or a gene~ or:Jer t ~r, say, an order to this effect-From 1st January 
19:\.'l the D1str1et Ma~stratt' of surh and such a place is hereby invested 

J10Bk Db 117-4 
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with all the powers under section 3 of the Bombay Special Powers Act. 
Would it ~e a general order or a special order 1 
~e H~noura~le the PRESIDENT : It is a special order. SuppoRe 

this Act IS applied to the Northern Division, then if all the District 
Magistrates are authorised to act ru;,der this section that would be a 
general order. If, when the Act is applied to the Northern Division, a 
distinction is made that the District Magistrate of S1uat will act, the 
District Magistrate of Broach will not act, the District Magistrate of 
Ahmedabad will act and the District Magistrate of Godhra will not art. 
t~at would mean a special order. 

1\lr. PESTANSHAH N. VAKIL : There is no mention of any 
division. . 

The Honourable the PRESIDENT: " It shall come into force in anv 
district or area." The area may be Northern Division. • 

• Mr. V. F. TARAPOREW ALA: Sir, any order made under section 3 
can be modified or cancelled by Government under scdion 21 of th<' 

. Bombay General Clauses Act. 
·~·Honourable MEMBER:· Can the honourable member speak 

no~~ ' · 

The Honourable.the PRESIDENT: He can explain. 

. Mr. V. F. TARAPOREW ALA : The difficulty was raised by the 
honourable member that the order cannot be cancelled so as to divest 
any oyer-zealous officer of his powers. I am pointing out to the House 
that under section 21 of the Bombay General Clauses Act Government 
have such power. Government which issues a special or a general order 
has power to modify, alterorcancelanysuch order mad!:' under section.3. 
Therefore, there is no fear at all that even if Government are satisfied 
that in a particular district or area· an officer should not be entrustrd 
with this power, they cannot divest such officer of the powers which 
have been given to him. They havt.ample power to modify their orders 
in virtue of section 21 of the Bombay General Clauses Act. 

Mr. L. R. GOKHALE : Is it all a waste of · enPrgy in discussion, 
if Government have got powers independent of this Council? 

Mr. V. F. TARAPOREWALA: l\1y honourable friend has not undrr· 
stood me. · Only when the order is made section 21 of the General ClauseR 
Act can come into operation. GovPrnment can cancel such order with· 
out such power being specifically given by this Act. There is no question 
of waste of time. I may again point out that the powPrs of Government 
to modify, vary or cancel are provided for by a general enaetment of thi~ 
presidency, namely, the General Clauses Act which will apply to this Aet. 
if it is passed as much as to all other Acts in Romhay. The power nct•ll 
not be given by this Act.. 

Mr. L. R. GOKHAJJE : That provhdon under section 21 of tl11• 
General Clauses Act comes into operation, afterthesf' powers under the Bill 
are invested. But we are discussinl! here what Ahould be the general 



28 Nov. 1932) Sr.cial Power• Bill 3Sl 
L~lr. I~. R. Hokha.le] . . . . 

policy. Is there anything in the aectio? w~ch &ayi that ev~n m 
iuve~~ting the~P. powPn Government have discretion r . . . : I .· 

Mr. G. S. GANGOLI: The Advocate General has explained that 
Govcnunent have power. May ll'llow whether an appeal to Government 
i1 allowed BO that they may see the other side of the picture ! . 

Tht' Honourable the PRESiDENT : Appeal to Government ag&iMt 
thrir own order t · · · 

Mr. J. S. KADRl (Northe~n Division): Sir, what I unde~tand fi-0~ 
the amendment is that the mover wants special orders to be passed 
for the exercise o( \pecial powers under this Act. It is very. reasonable 

· that special offic.ers should be entrusted with these powers under the !ct. 
It is not deRirable to vest such powers in the officer!! of & partic~r 
division or district by a general order. · I think only specially selected 
officers should be authorised to exercise special power11 under this Bill, 
hecause thl're is every likelihood of the po~ers being misused by offi.ciat· 
ing or inexperienced officers. It seems necessary, therefore, that. the 
powers should be given by a special order and not by & general 
order. On this ground, I support the motion that the word " general " , 
Rhould be removed from clause S while u special order ., should· stand 
which would mean that only special officers of experience, ability an~ 
d~retion will be allowed to exercise these special powers. I therefore . 
support the. motiou. 

The Honourable ~lr. W. F. HUDSON: Sir, I think. after the very.cl~r 
nplauation giv('n by the honourable member, the Advo::ate Generali' 
it is unnecessary for me to go into the details of spe~ial and genera 
orders. The lawyers may try to get round the law, but to the plain man; 
a.s the Advocate-General said, it is quite clear. · ',.,, .. 

As regards the objection raised by my honourable friend Mr. K&rbhari 
we cannot say that all our officers are men of experience but they are aU ' 
1nen of education and ability. The District Magistrate is, of course, an· 
officer of ability and education:. It is not very much use, if we say that 
the District Magistrate of Ahmedabad or Broach shall exercise these 
powers, if there is trouble to be dealt with in Surat. So, if a District 
Yagistrate is an officer who does not come under the des~ription of 
''a man of experience ",-1 do not admit there is any such District 
Magistrate-but it is quite possible we may h.a.ve a.n officer as & District 
Yagistrate who is a junior and we may have to make a distin=tion and 
say that he should not have these powers conferred on him. Hthe 
trouLI~ arises, these powers have to be exercised by some responsible 
offict'r, We are going in the first inst&noo to confine these powera to. 
officers, who, at any rat.e, have been considered by Government to b8 of 
~ufficit•nt &bility and experil.'nce to manage the distrkta in their charge~ 
.\nll llt•ne it at that. .... 

Tht' prophet from Th.ana said that Go\-emment by these general and · 
~lll'dal powt>rs "·ill be encouraging an unhealthy rivalry among . their 
offi(.'t'rs. What I )lllderstood him to say was that, if we did not confer 
these po•·era on the District Magistrate, we would b~ Pl&king an unfair 
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distinction. So, I can assure the House that no Dist.rict Magistrat<' 
thinks that he should have these powers. It is a wrong impression that 
any District Magistrate would like to use these powers. A District 
~Iagistrate would thank God if the district in his charge is free from 
trouble and he is not compelled to ask for these pow£>rs. There may bt' 
professional jealousy, but it will not proceed on these lines. I can assure 
the honourable member that there will be no complaint from any Distrirt 
Magistrate that he does not possess either the general or special powl:'rs. 
Well, Sir, I am afraid, in view of whs1rhas been stated on this sidt>, thnt 
we cannot possibly accept this amendment. 

SYED ~liRA~ MAHOMED SHAH: Will these ptwt•rs be conf<'rn·d 
on district officers or on officl:'rs of any rank ~ 

The Honourable the PRESIDENT : That has been explained several 
times before. The Honourable the Home Member has assured the Hou!>e 
that as a matter of fact in the first instance Government will authori~r. 
only the most responsible officers, the District :Magistrate and tlw 
District Superintendent of Police, but he said he could · not bh1tl 
Government by mentioning any particular officer in the clause, ns 
necessity might arise when orders would have to be issued to largrr 
numbers. 

Mr. J. G. MORE (Sholapur District) : Sir, my interpretation of th(• 
clause is this: as the sub-clause (1) stands there will be an order, whil'h 
may be general or which may be special, by which any authority may bt> 
empowered to arrest a man who is likely to act in a manner prejudicial 
to public peace or safety. Instead of that the order should be specia t 
and should contain certain directions by which certain magistrates 
should be empowered to arrest a man. 

The Honourable Sir GHULAM · HUSSAIN: Sir, it is a wrong 
interpretation. 

Mr. J. G. MORE: I want to say that there ought to be a special ord('r, 
and in that special order Government ought to take care that the 
authority on whom this power is conferred should take care not to aiTet:~t 
any person who has no connection with the civil disobedience movement 
whatever. 

The Honourable Mr. W. F. HUDSON: Sir, I a.m afraid that the 
honourable member has misunderstood the position. But I despair 
of explaining to him again. And therefore I think we had bctt('r 
proceed. 

The Honourable the PRESIDENT : There are so many amendments 
tabled. If the House would take up every amendment under a 
m.iaconception such as has been proved in this case, then I do not know 
when we will come to the end. It bas been sufficiently explained what 
those words" general or special order" in this clause actually mean. If 
all the amendments are pressed in this way, I am afraid much of the 
time of the House will be lost. 
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Question put. The House divided: Ayes, 26 ; Xoes, 4:8 •. 
DiMor& No. 8. 

AJe&. 
AollBIIUB. llr. A. B. 
Hunu. Mr. R. R. 
HALOCK, Mr. H.ut Mt.a }bBOTIIED 
CKJTALB, lt&o Ba.hadur G. K. 
HULUMAL J,JLABA.M, Mr. 

I 
Mnu, !rlr. M. H. 
MoaB, ltlr. J. G. · 
P.lTEL, Mr. C. N. · 

I 
PErrr, Mr. J. B. 
PBA.DRAN, Ra.o B&ha.dur G. V. 
REB.U.DA.B, Mr. A. K.. ' lJrilT, Dr. M. K. 

flnoou, Mr. G. S. 
OttDEB, Dr. M. D. 
Ootl.tULI, Mr. L. lt. 
,Joo, Mr. V. N. 
KAOfl.t. Mr. J. 8. . 
KALE, Rao Baha.dur lt. It. 
K.u.alWI.l, Mr. M. M. 
1\ULI:ARNI, Rao Sa.heb P. D. 

R'O'JtV£, Mr. A. N. . 
SuaVE, Mr. V. A. 
Suo M.xa.ur )UaoK&D Sua 
Tauoa Oil'. Kzaw .loA., Sa.rdar Uuu.na 

R.U&tJIIJL ' 
Tor.m. Mr. S. S. 
VAtBUTIIP.UU', Dr. V. G. 

'l'cliM"I for 1M Agca: !rlr. M. 1\L IUaaJIAJil and Dr. V. G. l'AISILUU'U.U. 

Roes. · · · 
ARot•L LATIF H.ur HAJlUT KHAN, Khan 

Bahadur. 
Aovui, Mr. P. B. . 
ALUHBAKSll, Khan Baha.dur 
AMINUDDilf, Mr. S.uYID 
AaaUTRNOT, Mr. C. W. E. 
HANOI, Mr. A. K. J, 
UKUTTO, WADIIIlO 

lLUDliUltiiH. 

NABlJU.Uil 

U LJABA.Nt, Khan Ba.hadur flH&a 
MrBANIUD Kau. 

lltJU.DA&, Sardar :MAJUBOOBW KJUN 
IJIUNJ>EU. Mr. J, P. 
HULLOCU, Mr. A. GREV.lLLE 
C'LATtolll, Mr. H. n. 
COJUOO, Dr. J. A. 
CooPER, Khan Ba.hadur D. B •. 
I> nts, Mr. G. 
llES.ll, Ra.o Saheb B. G. 
DaUJU.NDR.lU. Mr. J. R. 
D 'Souu. Dr. J. A.I.JU.N 
GUliiNGS, Mr. J. F. 
Gam.AX Husu.nr, the Honourable Sir 
tlBULAJI Nut SIUJI, Khau. Ba.hadur 
ll.lKPTON, :Mr. H. v. . 
lhiDSOlf, the Honourable Yr. W. F. 
HvMPHUY, Mr. Joux 
J.lK J.lllllWIO».In Klux, Xhaa Bahadur 

J.lN lilHOMED Kuur, Khan Bahadur 
Jons, Major W. ELLIS · 
IUJ.Juoa, Mr. G. M. 
IUMJII:.r, the Honourable Dew&~~ Bahad111 · 

s.T. · 
lUSTER, :Mr. A. . 
Muww., Mr. R. M. 
MEBEB.BA.Ul, Mr. s. 
Moo.u:. Rev. R. 1:1. 
N!MDEOMO Bt!DUJJJU.O, Mr. 
N.lVJ'.B, Mr. N. E. . 
N•wn Sna RooKK Sux Yu Ju111u 

BA.ll.lDttB • 
OWEN, Mr. A. C. 
Pun., Mr. N. N. 
PaATEB, Mr. s. H. 
R.umlroou, Mr. Hoos&NAUl H. 
RoosE, Mr. F. 0. J. 
SEBVAl, Mr. A. E. 
SIUliiWI.I.lO JUAIU.Jill..l.O ZU!IIZAU.lO, 

llr. 
SoUIIIE.Io Dr. P. G. 
T.llW'OBEWAL.l, !rlr. v. F. 
Tm!.NER, .Mr. C. W. A. 
V4XJL, the Honourable Si.rd&r Sir RustoJI 

JEJWfGI& 
\VINTUIO'l'IUJI'. llr. G. L. 

f.U.. fot &Ac N(Jitl : Dr. P. G. SouNn and Khan Babadur .hDV'L L.lm lWl IWJ.ll 
K.B.lJi. 

Ra.o Bahadur R. R. KALE (Bombay University) : Sir, the am~ndment 
which I wis11 to move is : 

• Cla.w S.sub-clause (1). In line 3, afW the wm:la "jf ~~&ti&Ged" add" a&r giYing 
\be pereoo ft!MODable opportunity of baing helrd. '' . · . · 

Now, Sir, this portion of the Bill in my opinion is the crux of thia Act,. 
namely, the use of those words which enable a person to be arrestOO. 
on suspicion and also the use of similar words in clause (. whereby the 
Govemor in Council is autho!Wd to control such suspected pelSOn. In 
hoth cases I take it that the suspicion against a person is the basis of 
action. Clause 3 contemplates an arrest so that it is a sort of a preli
minary stt>p, the first &Up, the order of arrest being only a tempor&rf 
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measure; but under clause 4 that order ili to be confirmed and madr 
absolute as it 11·ere,· with the consequence that the suspected person is 
required to observe certain conditions, I mean his liberty is controlled. 
X ow, my point is that· whenever a person is arrested~ he ought to be 
given a reasonable chance of learning why he is arrested. Here I would 
ask the Honourable the Home Member's attention to what 11·e have been 
talking of all along, that by '' any officer of Government " is to be meant 
a district magistrate in the first instan,ce. My submission is that it 
would not be possible to do so because If we look to clause 16, sub-clause 
(1), we find there that t.he Governor in Council may invest a district 
magistrate with the po11·ers of the Governor in Council under sub-section 
(1) of section 4.' Now section 4 deals with powers to control suspected 
persons, persons who are suspected and arrested under section 3. If 
you give powers of arresting on suspicion to a district magistrate, then 
the final orders that are to be passed to control such arrested persons 
may also be delegated to the same individual. There is an anomaly 
in that. Therefore, Sir, my amendment is the more necessary in this 
way, that a person who orders the arrest of another is under this measure 
as it is drafted to be the person who is afterwards to pass an order con
trolling that arrested person's movements after being satisfied that the 
arrest was proper. Therefore, it is necessary, in the first instance, 
if a man is arrested, to give him an opportunity to say, to explain what 
is said against him. This is a fundamental right. If a man does not 
know why he is arrested, if a i:nan is all of a sudden arrested without 
being told what it is that is against him, what is to be the position ? 
There may be an anonymous petition, there may be such petitions of 
persons who are his enemies, who have some sort of a private grudge to 
satisfy, and they may have laid information before the district magistrate, 
or other officer who may be giving the order for arrest but who may 
be acting in perfect good faith, I mean to say he has no bias or predilection 
of any kind, he is acting on certain information. There may be persons 
who have the ear of the district magistrate ; I mean to say, he is a human 
being, he may have the ear of certain persons, sotne information may 
have been carried to his ears. But what that information is, at least 

~ the person against whom that information is to be used for the purpose 
of arresting him in the first instance, d9_es not know. Then for a period 
of 15 days he is to be detained, without anything further being done. 
After 15 days, the Governor in Council is to be satisfied. Probably the 
breathing interval is intended for the Governor in Council, through his 
agents, to enquire about the reasonableness of the suspicion. And then, 
after that, the final order is to be passed. When the suspicion is well· 
founded, then he is to be ordered to enter into certain conditions, which 
are laid down in clause 4. for the purpose of controlling his movements. 
Now, Sir, what is it that I ask by this amendment 1 All that I ask is, 
as soon as the police officer or any person who has been empowered to 
arrest goes to the person to arrest him, let him be told " This is again11t 
you. Have you any explanation to offer 1 " If he chooses to offer 
any explanation, well, let him be heard. That is all. Nothing is to 
be done. There is no trial or anything of the sort. Only he is to be 
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).!iven an opportunity to l1e heard, which is the fundamental principle 
of any criminal law. It may he that this Act is intended against the 
l'ivil diHohrycrs. Well, Sir, those who are real civil disobeyers will 
,·ertainly not offer any explanation. They will be ready to go to jail. 
The mattf•r is finished so far as they are concerned. But what about 
the others ? There are people who are agitators in their own way, who 
are carrvin~ on rcrtain movements, the movement of temperance for 
instanre: or any other movement. Very welL If those persons feel 
that they ought not to suffer for whatever they are doing in a constitu
tional manner, they should have a right to say "I have been doing this. 
You should not misunderstand me. If there is anything which I can 
explain, let me explain for fifteen minutes only. If you are satisfi~d, 
well the matter ends there. If however, after the explanation, you are 
not satisfied, by all means arrest me, take me into custody, and make 
your further enquiry. If after that also you find that it is necessary to 
place any ;estrictions on my movements, you can do so, but do not 
keep me in the dark." I submit, Sir, this is a reasonable protection. 
It is very 11ecessary, in my humble opinion, to remove. the bitterness 
whieh at present prevails on account of the administration of these 
Ordinances. I do .not say there may not be good ground. There must 
he some grounds, no doubt, for suRpecting such persons. The Honourable 
the Home Memher said in this House in March last that at the beginning 
of January the Government had in its possession a list of persons who 
had been put on the black list, persons who had been chosen and marked 
out. Certainly, I can understand that those persons may have .in the 
previous year, in 1930, participated in any wrong movement. ·Very 
well. The list which was prepared some time before December 1931 may 
have contained the names of people wl1o had, I mean to say, participated in 
the movement. But I know at least of some cases in which those people 
had abandoned it, for various reasons. Therefore, when they were 
nrrested in January 1932 they might have at once stated-in fact the 
eonditions are supposed to be imposed upon them later on after 15 days 
or two months according to the under-trial imprisonment which is con
templated ap:ainst them--they might have stated " I may have fallen 
into error; I may have succumbed to this cult of civil disobedience, 
hut I have gi\·en it up. Now I have nothing to do with it. I do not 
feel any shame in saying that I have severed my connection withit ". 
~o, he is given an opportunity in the first instance of saying what he has 
got. to sa\', instead of two months after when the order is to be made 
iinalr(•st~icting his movements. Take the case of a man who was in the 
mo\'ement pre\·iously. There is locus pe11itentim. He has repented, 
and if he S:lY~ "I ha\'e severed my connection with the movement", 
why thl•n put him t,o the troullle of being arrested and kept in custody 
f11r 15 Jays or 2 months ? My point is therefore that this is nothing 
but gi' ing him a ,.;imple hearing. You know that the British adminis
tration of jul'tit:e is founJl•d upon this giving of an opportunity to the 
lllan of Jefendin!-! himself. Every man ought to be given an opportunity 
to d,•{end himl'(•lf. The non-co-operators, the civil disobeyers, do not 
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want to put up a defence. All right, let them suffer. But there are 
others who do want to defend themselves, to put up their case. My 
point is, should not they be given this opportunity 1 Here only on 
suspicion the man. is to be arrested. It is non-bailable and cognizable 
ofie:ooe. On mere suspicion, the offence is made non-bailable and cogni
zable. The order is made final, and the man has no chance of givin~ 
bail or anything. He is to be confin_e.d to some prison or whatever 
other form of custody they may choose. My point is that this is very 
reasonable protection, a very sensible safeguard, which will do no harm, 
which will not prolong proceedings. When I had pointed out in my 
speech that the proceedings under sections 108 and 120 of the Criminal 
Procedure Code, good behaviour proceedings will serve the purpose, 
I was told that these proceedings are prolonged. But what I am sug
gesting will not affect the object which Government have in view, namely 
that proceedings should be speedy and should not take a long time, 
I mean to say, the leading of evidence, and then proceedi~g to make 
the order final, and so on. I submit, Sir, without all that pro:-edure, 
if the District· ~Iagistrate saw the person who is to be arrested, and 
if he comes to know that the man has done nothing, that he has explained, 
the matter will rest there. I do think, therefore, that the amendment to 
insert these words in the clause is certainly one which I hope the 
Honourable the Home Member "'ill be pleased to accept. 
· Question propo~ed. 

Mr .. V. A. SURVE (Ratnagiri District) (Addressed the House in 
Hindi): Mr. ,President, I rise to support the amendment moved by my 
honourable friend Rao Bahadur Kale. All that the amendment seeks 
to provide is that the person who is to be arrested on suspicion should 
be given an opportunity of offering his explanation about any charge 
that may be made against him, that the District Magistrate should hear 
what he has got to say and convince himself about the guilt of the person 
who is to be arrested. I£ he can prove that he has committed no offence, 
then it is not justice to arrest him; it will be zoolurn to do so. Sir, the 
Bill before the House is of such a character that one is tempted to go 
into the merits of all the clauses in it, but I realise that the present motion 
is only an amendment to the clause, and I shall confine myself to it. 

Under this Bill, if an officer is empowered, he can arrest any one whom 
he thinks necessary. Government say that no one but the District 
Magistrates and the District Superintendents of Police will be empowerrd 
in the first instance. Government of course always say "We will not 
do this; wewillnotdothat, and so on". Buhfter all they do it. Under 
this Bill, all the people who live in the villages are affected. Whenevrr 
the revenue officers and the police officers visit the villages, if they feel 
that they have not been received by the villagers with the reRpect tha~, 
in their opinion, is due to them, then this will be a handy weapon in thr1r 
hands to retaliate against the villagers by arresting them. Tht~ 
provision is that after the arrest is made, thE" matter is to be reported 
to the Govt>rnor in Council. 
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I submit, Sir; that a person before he is arrested and detained in 

custody must be given proper opportunity to explain himself before 
a Magistrate. 

Now as regards the amendments. So far Government have not 
accepted a single amendment coming from this side of the House; That 
shows that they do not want to consider any amendment to the Bill. 
If Government do not want to give any consideration to the amendments 
by the representatives of the people, I do not understand what was the 
necessity of bringing this Bill before the House. Where was the necessity 
of calling this extra session and incurring an expenditure to the tune of 
some lakhs of rupees 1 

Some of the honourable members in this House who are big landlords 
and 2amindars gloat over the fact that this Bill is going to give wider 
powers to the revenue officers, and that now the arrears of their dues 
could be recovered easily with the aid of the revenue officers. But 
I would ask these honourable members to pause for a moment before 
they give their consent to the Bill and think hard what the plight of the 
poor agriculturists will be if this Bill is passed into law. Every one 
knows what kind of justice we get at the hands of the revenue officers, 
how they harass poor agriculturists and villagers. I am sure the real 
representatives of the people. will not vote against this amendment. 
I appeal to those honourable members of this House who have to show 
their face to the agriculturists when they go out, not to cast their vote 
against this amendment. 

The Honourable the PRESIDENT: The time is up. Before I adjourn 
the House till tomorrow, I would like to point out to the honourable 
members how small is the progress we have made today. Today we 
have gone through only two clauses. There are 34· clauses in the Bill. 
So, 32 clauses are left yet. If we go on at this rate, at least a. fortnight 
"·ill be required to go through the whole Bill. Whether the honourable 
members are prepared to carry on the discussion for a. fortnight, it is 
for them to decide. I simply point out that the progress is very slow. 
The amendments are many, and if every amendment is considered to 
be important, and honourable members must speak on it, the prospect 
lying before us can easily be imagined. · 

The House is now adjourned to 2 o'clock tomorrow, Tuesday, tlie 
29th November 1932. · 
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TW!$day, tlte 29th Xovember 1932. 

The Council re-assembled at the Council Hall, Bombay, at 2 p.m., 
on Tuesday, the 29th November 1932, the Honou.rable the President, 
~ir ALI MAJIOMED KHA .. "'i DERLAVI, Kt., Bar-at-Law, presi~ng. 

Pme11t: 

.\..BDUL LATIF llAJI HAJRAT KHAN, Khan Bahadur 
ACHREKAR,~.A.B. 
ADVANI, Mr. P. B. 
ALLA.HBAKSH, Khan Baha.dur 
.UlL~UDDIN, l!r. SAIYID 

ARBUTHNOT, Mr. c. w. E. 
AsAv ALE, Rao Bahadur R. S. 
BA.KHALE, Mr. R. R. 
BALocu, Afr. fuJI Mm M.AHOllED 

BANGI, ~fr. A. K. J. 
BHUTTO, Sir SHAH NAWAZ 

BHUTTO, W ADERAO NA.BmA.KsB lLLAHlBAKSH 

BrJARANI, Khan Bahadur SBER llft"BAMliAD KHA~ 
BmADAR, Sardar Ai.A.HABOOBALI KHAN 

BoLE, Rao Bahadur S. K. 
BRA.~DER, Mr. J.P. 
BULLOCKE, Mr. A. GREVILLE 
CHIKODI, .M:r. P. R. 
CHITALE, Rao Bahadur G. K. 
ruYTo.s, Mr. H. B. 
CoLJ.ACO, Dr. J. A. 
CooPER, Khan Bahadur D. B. 
DAVIS, Mr. G. 
DEs.u, Rao &heb B. G. 
DH.ALU.MAL LILARAM, Mr. 
DHURAXDHAR, Mr. J. R. 
Drxrr, Dr. M. K. 
D'SouZA, Dr. J. Auu . .s 
GA.:w:ou, Mr. G. S. 
0EXNL~us, Mr. J. F. 
GHULAM Hrss.ux, t},e Honourable Sir 
GHl'L.UI HYDER Sa.m.lir. 
Guuu.u. ~ABI Sa.m. Khan Bahadur 
GILDER, Dr. li. D. · 
GOKHALE. ~Ir. L. R. 
GOVER RoRA, llr. 
GnE.\n:~, llr. J. B. 
liAllPTON, Mr. H. v. 
lhrnso.s, the Honourable llr. W. F. 
Hul!PHREY,lir. JoHN 
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JJJI JAN M..ulo:M.ED KHAN, Khan Bahad\tr 
JAN M.monn K:luN, Khan Bahadur 
J ITEXAB, Mr. liA..JI IBRAHIM . 
Joo, llr. V. N. . . . . 

. , JONES~ ·Major )V. 'ELJ.I~ 
• KJ.DRi; ~Ir. J: s: .. ,', 

lW.BHOR, Mr: G. M. ·'. 
KALE, Rao Rahadur R. R. 
K.uu.r, Mr. B. S. . 
KA.M:BLI, the Honourable Dewan "Bahadur S. T, 
lURBJU.'(tt, Mr. M. M. . 

. :Kmm.Ro, Khan Baha.dur M. A. 
KULKARNI, Rao Saheb P. D. 
lUsTER, Mr. A. 
MAxwELL, Mr. R. M .. 
MEHERBAKSH, ~Ir. s. 
MEHTA, Mr. M. H • 
.M:rrHA, Mr. MAHOMED SULEMAN CASSUM 
1\IonAK, Rev. R. S. 
lloDI, Sardar Davar T. K. 
MoRE, Mr. J. G. 
Nm:, Rao Bahadur :S: .R. . , . 
NAMDEORAO BUDHAJffiAO. }fr. I 

NAVLE, Mr. N. E. . 
NAWAB SHAH Roou SHAH YAR JUNo BABAima 
OWEN, Mr. A. c. 
PARULEKAR, Rao Bahadur L. V. 
PATEL, Khan Bahadur A. E. 
PATEL, Mr. c. N. 
PATIL1 Dewan Ba.hadur D. R. 
PATIL, Mr. N. N. 
PATIL, Mr. v. N.· 
PATIL, Rao Saheb V. S. 
PETIT, Mr. J. B. 
PlinHAN, Rao Bahadur G. V. 
PRATER, Mr.- s. H. 
RAFIUDDIN AlnW>, Moulvi Sir· 
RAHmTOOLA, Mr. HOOSENALLY M: 
RESALDAR, Mr. A. K. 
RoosE, Mr. F. 0. J. 
SERVAI, Mr. A. E. 
SHAIKH ABDUL Azu, Mr. 
SHAIKH ABDut.M.um, Mr. 
SHANJUIUUO JAYA.RA.MlLAO ZUNZARRAO, Mr •. 
SmmE, Mr. R. B . 

. SINDHA, Mr. MADHAVSANG JORBHAI 

SoLAN1U, Dr. P. G. 
SPENCE, Sir REGINALD 

StmVE, Mr. A. N. 

l~S Nov. 1932 
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*Rao Bahadur R. S. ASAV ALE (Bombay City,. North): Will the 
Honourable Minister for Education be pleased to state- , 1 

(a) whether the attention of Government has been drawn to the 
criticism by Dr. Paranjpye in the DamlJay Cltronicle dated the 4th 
July 1932, with regard to the non-opening of new primary schools and 
the complete non-application of the principle of compul~ion in the 
Bombay Presidency ; 

(b) whether it is a fact that no new primary schools have been 
()pcn<'d aft·<'f Dr. Paranjpye vacated the office of Minister and no 
compulsion is applied in any part of the Presidency; , .. 

(c) if not~ how ma.ny new schools have been opened after 
Dr. Para.njpye ceased to be Minister and in wha.t areas in the Bombay 
Presi,lency compul~:~ion is applied during the same period ~ 
TllP. Honourable Dewan Bahadur S. T. ILUIBLI: (a) Yes. 
(b) Xo. 
(c) The t.otctl numh(~r of new schools opened between 1924-25 ~nd 

1931-32, that i,;, after Dr, Paranjpye had ceased to be Minister, is 2,158. 
The art>a~ during the same period in which compulsion was introduced 
are:-

Name of th.e [bnl A.utlwrity. 
(l) Bombay City :\Ttmicipality (in F and G wards). 
(~) 8holapur )lunidpality (in three wards). 
(:3) Ahmedn.ap;ar City ~[unidpality. 
(l) Broach llunitipality. 
(j) District Local Board, Larkana (in Larkana Talu.ka). 
(l\) District I..ot·nl Bonrd, West Khandesh (in villages with 

a populH.tion of 1.000 and over and. in five non-Local ~hthority 
~lunieipalities). · 

(7) Poollll Cit~· ~Innitipality (in fivf' PetlH~ only).' 
(8) Karll(·hi ~Iunieipalitr (in Lyari and Trans-lyari quarters).· 

loiiO·I ~~ }{b J :l!l-14 
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Scuoot BoARD OF THE !.<>cAL AUTHoRITY (DisTRICT Loc.u 
BoARD), KoLABA. 

*Rao Bahadur S. K. BOLE: Will the Honourable Ministn for· 
Education be pleased tQ state-

Dlwuransai &hool. 
(a) the amount of grant given by the District Local Board, l\.olahn1 

for the building of the Dhauransai School in the Roha Taluka ; 
(b) the number of boys and teachers respectively in that school ; 
(c) whether it is a fact that a request was made to the School Board· 

of the local authority to send one more teacher to that school? If so, 
with what result ; 

Nidi School. 
(d) the number of boys in the Nidi School in the .Roha Taluka; 
(e) whether any grant is given by the Distr~ct Local Board for the· 

building of that school ; · 
{f) whether any rent is paid for that school by the School Board ; 

· · (g) whether it is a fact that the School Board was requested to pay 
the rent of the building 1 If so, with what result ; · 

Pen School. 
(It) the amount of rent paid to the owner of the building which i1.1 

used by t~e Local Board School at Pen ; 
( i) the name of the said 0\\1ler ¥ 

· 'The Honourable ·Dewan Bahadur S. T. KAMBLI: (a) There is ncr 
such school as Dhauransai School. The Honourable Member apparently 
refers to the Dhamansai School. · If so, the question does not arise as 
the school at Dhamansai belongs to the District Local Board, Kolaba, 
itself. · 

(b) The nU.mber on the rolls is 34 and the average attendance is 
26'8. There is only one teacher. 

(c) The Chairman, District School Board, Kolaba, reports that it can
not be ascertained when and by whom the request was made. The . 
number of pupils on the rolls and the average ·attendance do not justify 
any addition to the teaching strength. 

(a) The number on t.he rolls is 71 and the average attendance is 45 · 8. 
(e) No. 
(/)No. 
tq) Yes: The school board could not comply with the request owing 

to financial stringency. 
(h) (1) Rs. 20 for the non-Local Authority Mlmicipal Boys' School. 

(2) Rs. 18 for the non-Local Authority Municipal Girls' School. 
(3) Rs. 4 for the non-Local Authority Municipal Urdu School. 

(i) (1) Mr. Gangadhar Narayan Mandlik and Mr. Anant Narayan 
Mandlik. 

(2) Mr. Ganesh Yishwanath Kamat. 
(3) Mr. Phakir Mal1omed Mumbaikar; 
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Ha() Bahadur S. K. BOLE: Are the~e no buildings available at lower 
rrnts for the Municipal Boys' School and the Municipal Girls' School 
at Pen? 

The Honoura hie Dewan Bahadur S. T. KAMBLI : I require notice 
·of that queRtion. 

SANSKRIT PATHSHALAS L.'i THE 'PRESIDEXCY. 

*Rao Bahadur S. K. BOLE: Will the Honourable the Minister 
for Education be pleased to state- : 

(11) how many Sanskrit Pathshalas are there in the Presidency 
whirh are conducted by Brahmins a:nd are receiving Government 
~rant11; ' 

(b) v.·lH,ther non-Brahmin students are admitt('d in them! 
'Tltr Honourable Dewan Bahadur S. T. KA11IBLI: (a) 23. 
(b) Yes. 

Rao Bahadur S. K. BOI.E: Are Non-Brahmin students allowed in 
~ 11 the Sanslait pathshalas ? 

The Honourable Dewan Bahadur S. T. KA . .\IBLI: The answer is 
dear that in all the schools they are allowed. 

RECOVERY OF ARREARS OF LAND REVEXUE IN THE VILLAGE 
OF KALCHE. 

*)Ir. G. S. GANGOLI (Kanara. District): Will the Honourable the 
Ht•venuc and Finance Member he pleased to state with reference to the 
villagP of Kalche in the taluka of Yella.pur in the district. of Kanara.:..._ 

(n) the amotmt of assessment that was in arrears in that ,.village 
hom all the land-holders in that village payable· for land revenue in 
that Yillage and of other villages in other talukas on 23rd June 1932 ; 

(b) whether it is a fact that three children of one Samba. Narayan 
Ht·gde in the said village and another boy was held in custody by the 
)Iamlatdar of Yellapur on that date; , 

(c) wlwther it is a fact that the acting Collector was encamping 
in tl1e Taluka Headquarters on that date; · ' 

(d) how many land-holders were defaulters in that village on that 
~late ; 

((') whether it is a fact that the said Samba N'arayan Hegde was 
lll<Hlt• to pass a promissory note for double the amount of arrears 
wiuu.~ Hs. 2 which he paid in cash in favour of a friend of the 
)lamlatdar ; 

(f) wll(.>ther it is a fact that after such payment the said Samba was 
r,•J,•a~'>t'U from nominal custody; . 

(.q) whether the four children were clapped under the ordinances and 
W~ll'tlwr the ~lamlatdar had got ten additional special policemen by 
w1re; 

(11) wht•ther they were also released at that time under section 562, 
( 'rimin.al Proc<>dure Code ; 

(i) if so, wht>th<>r the copy of the judgment would be placed on the 
{(nmcil t.a.ble ; 
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'· (J) .whether it is a fact ~hat~ the receipts for the payment of the 
land revenue were passed m favour of the said Samba, though he was 
not a defaulter himseli ; 

(1:) whether Government have made any enquiries into the matt~r ! 
The Honourable Sir· GHULAM HUSSAIN : 
(a) Rs. a. p. 

261 9 1 on account of Kalcn~age. · 
. · . 150 0 · 0 on account of other villages. · 

, : All · 9 1 Total. due from the villagers of Kalche .on 23rd June· 
:,:'I 0' '• f , ' 1932, • , . i ., 

(b) No. Only one son of Samba Narayan Hegde and three other
adults w_ere in custody on that date,·. They were in magisterial custody 
under trial. 

(c) Yes. · · 
(d) 15: . ' 

''(e)' No. 
(J) Samba and the other accused were rcle~sed on probation after 

conviction on the 24th: · 
(g and k) Four adults including one son of Samba Narayan Hegde were 

arrested on 13th June 1932 under section 30 of Ordinance III, section 4 of 
Ordinance V and section 334, Indian Penal Code. ·They were released on 
24th June 1932 on condition of entering into a bond for Rs. 200 each 
with one surety for a like amount., .No special policemen were sent for. 
, '.(i) A copy.of the judgment is placed* 'on the table. · · 
' (j) No;· Receipts were passed in the name of the defaul~ers with the· 

re:r:oark that the amounts were r~ceived through Samba . 
. ~ (k).'No. No' enquiry was called for. · · 
f ' .' ' t; ' ' 

·.Mr. G. S.1 GANGOU: With regard to part (j) of the reply, may I 
know when that Samba. was brought under arrest 1 

' I The lfonourable Sir GHULAM HUSSAIN : If notice is given I shall 
find out. · · " ' 

' Mr. G. S. OANGOLI: As he was released on the 24th, it must be· 
pre~umed that he must have been in--custody until that date. 

The Honourable Sir GHUL.BI HUSSAIN : Then, there is no necessity 
for a supplementary question. 
·'.Mr. G. S .. Gk.'\'GOLI: Then, how could he pay the amount on the 
23rd 1 With regard to part (k), the reply, is "No. No enquiry was· 
called for." . This is a peculiar instance to show how the ordinances 
are worked there. My point is that he is made to pay the assessment· 
on behalf of 15 othl'rs: he by himself was not a defaulter. 
. The. H~no1~~aLie Sir GHUJ •• HI HUSSAIN : I do not admit the 
prerniHcs . 
. ~. Mr. G. S. G.\NGOLI : He was madtl to pay on the 24th and he was 
released on the 24th. If he was under arrest, how could he pay. on 
the .23rd l 

• Kep' in the Secretary'• office, 
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The Honourable Sir Glf(IL.Ul HUSSA.IN: I do not follow the 
question. . '' • . · 

:Mr. G. S. G...L.VGOLI: :My another point is, if he was not a defaulter, 
why was he made to pay for 15 others ·who were defaulters! 

The Honourable Sir GlfGLAM HUSSAIN: The reply is very ~lear 
if the honourable m~mber l'l-ill read it carefully. 

Mr. G. S. GANGOLI : The reply is clear that even when a case is made 
out, Government are not going to enquire. . 1 i , , 

The Honourahle Sir GHULA~f lfCSS.UX : There is no case made 
out, and there is no nect'ssity for an enquiry. 

Mr. G. ~. GANGOLI: Was he a. default~r himself? 
The Honourable Sir GHUL.\M HUSSAIN: Read the reply. 
~lr. G. S. GANGOLI: The reply is that he W"as not a defaulter.• 

The Honourable Sir GHULill HUSSAIN : Then, he paid on behalf 
of others? 

Mr. G. S. GA..~GOLI: Why was he made to pay on behalf of 
15 strangers t .. 

The Honourable Sir GHUL.Ul HUSSAIN : Will the honourable 
member point out that part of the reply. "·here it is so stated t . 

lli. G. S. GANGOLI: The reply to (d) is that there were. only 
15 defaulters, and the reply to (j) is that receipts were passed in his 
favour. He is made to pay for all the 15 defaulters. 

The Honourable Sir GHULAM HUSSAIN: Where is it so said ! 
)[r, G. S. GANGOLI: In part (j) of the reply. 
The Honourable Sir GHUL.Uf HUSSAIN : He must have un~erlaken 

t.o pay on their behalf. 
~lr. G. S. GANGOLI: If he was under arrest on the 23rd-; 1 

The Honourable Sir GHULAM HUSSAL"i : I do not know whether 
h(' was under arrest on that date. If the honourable member gives notice, 
I tshaU find out. I do not know when he ns arrested. ' 

Mr. G. S. GANGOLI: The money was due on the 23rd, although it 
is stated that it was paid on the 24th. If persons are not a menace to 
public peace can they be arrested and left under security ! .. , 

The Honourable Sir GIWL.UI HUSSAIN: This question asks for an 
expression of opinion. 

The Honourable the PRESIDE!\'"! : The next question. , 
·' 

llr. G. S. GANGOLI: Now that I have brought aU this material to 
the notil:e of the Honourable Member, will he enquire into it! 

The Honourable Sir GIIL'L..UI HUSSAIN: Enquire about what! 
llr. G. S. G.·UWOLI : He along with his children were detained in 

<·ustOOy, although he ns not a defaulter. ' · 
The Honourable Sir GHULW HUSS .. -\rn: Those are not the facts. 

·lrr. G. S. GANGOLI: The replies are there. 
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The- Honourable Sir GHULA~I HUSSAIN: I have already gi\·en 
the reply. 

. . 

"""Co..OPEBATlVE SOCIETIES AND BANKS : CLASSIFICATION. 

· *.Mr. G. S. GANGOLI (Kanara District): Will the Honourable 
M.inister for Education be pleased to. state- · · 
·• · · (a) .the basis on ·which co-operat~e· societies and banks are classed 

aaA,B,CandD; 
' '· (b) the authority or person th~t .does the classification work; · 

(c) whether Government hold any. guarantee for the classification 
for the safety of the depositors ; · 

(d) Who is responsible for the break-down of a society or bank if 
C or D classification leads to loss of business and public confidence ; 

(e) the total amowit of reserve fund at the disposal of the' Registrar 
as the result of liquidation ~ 

• I • 

The Honourable Dewan Bahadur S. T. KAl\IBLI: (a) The basis for 
classification of co-operative societies as A, B, C and D is as follows :..:... 

· (l) punctual and "bona fide repa)'ments; · 
(2) maintenance of well-written accounts by a local secretary ; 

· · (3) provision of adequate local deposits ; 
' ( 4) holding ofregular meetings o£ committees and general meetings . 
(5) up-to-dare knowledge of members regarding the principles and 

practice of co-operation.' · · : : · · · · 
The classification is a question of degree to which the factors mentioned 

.above. are present in 'a society and no rigid instructions can be issued in 
tll.e tna:tter. 'A class societies possess ·an the above qualities in a marked 
<legree whereas the others in a relatively lower extent. 

(b) The auditors classify the societies at the time of audit. The 
()Jassifica~ion is subject to modificatipn by the Registrar, if necessary. 
· .{c) 'No, . . . . · . · · · · 
' (d) The soclety 'itself is to blame if a C and D clnssificationleads to loss 

<>f business or public confidence. 
•· (e) None. V: · · · 
I f . , f''l 't 1 ' ' ' 

REPEATERS AND REGULARS AT THE B. J. MEDICAL SCHOOL, 
'' 1; r. t . '. ,,... . PooNA: FEES.''· 

*Mr. L. R. GOKH.ALE (Poona City) : Will the Honourable 
Minister for LoCal Self-Government be pleased to state-

. (a) the periods for the terms that are required to be attended by 
the Repeaters and Regulars of the B. J. Medical School at Poona; 

• 1 (b) the amount of fees required to be paid by the Regulars and the 
. Repeaters ; · . 

. . ·(c) whethe; Gove~~ent are aware that, when the Repeaters are 
required to attend a three months' term they are charged the 11ame 

~ · fees as the regulars ; ' ' · · ! • 

(d) if so, what the rea~ns for the same are I 
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The Honourable Sirdar Sir Rrsrmr J. VAKIL: 
(a) Regular si.ttdeJlU-

Two t.erms during an academic year, one from 16th June to 
15th Oetober and the other from 15th November to 15th April. 

Rfpcaters-
For the 1st and 2nd L.C.P.S. examinations at least one full term 

and for the final L.C.P.S. examination at least 3 months. i 

(b) Regular students-
Male students . . Rs. 50 per term. 
Female students (advanced 

<>ommunities) . . Rs. 25 per t('rm. 
l'emale students (Muhammadan 

and Backward) Exempt. 
Rcpea/l!rs

l!ale students . . Rs. 16 per subject in which the 

}\,male stmh•nts (adnmced 

· candidate has to appear subject 
to the proviso that the total 
fees paid do not exceed the full 
term fee of Rs. 00. 

tommunities) . . Half the above fees for male 
. student repeaters. 

Female students (liuhammaJan 
and Bacl .. ·ward) . . Exempt. 
(c) A rPpeater would pay the same fees as a regular student only if he 

was required to appear in more than three subjects. 
(d) Does not arise. 

MEDICAL OFFICER, DHARWAR: ALLEGED KEGLECT oF DuTY .. · 

•llr, SHAIKH ABDGL .A.ZIZ ABDL1. LATIF (Central Division) : 
Will the Honourable ~Iinister for Local Self-GoYernment be pleased to 
state-

(ll) whether Government are aware that Abasali Gous llihomed, 
TelP~aphic Lineman (Gowrnment), was serving under the sub
divisional officer. Gowrnment Telegraphic Dt>partment, Belgaum, on 
the 1st of Au:,rust 1932 or thereabout; 

(b) whetht•r he fell ill on the Gth of August or thereabout at 
IleaJ-quart<'rs Aln.awer or soruewh<'re in that sub-division; · 

(r) whether he was admittt'd in the Civil Hospital at Dharwar on 
the Gth of August or thereabout as an indoor patient; . 

(J) whether he was operated upon in the above hospital without 
the permission of his father; if so, why; 

(r) whether he died on th<' 12th of August in the hospital after the 
opt'ration; 

(f) wh<'tht'r the father of Abasali was kept in dark about the death 
of his son till the 20th of August or thereabout ; ' 

(.q) if the answ<'r to (f) is in the affinnatiw, why there was ~o much 
•klay mu~J; ' . 
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(A) why the father of Abasali was not informed on the same day whrn 
he died in the hospital ; . 
. (i) whether Government have taken any st('ps against the gross negli
gence on the part of the Medical Officer of Dharwar in this connection; 

(J1 if so, what 1 if not, why not 1 

The .Honourable Sirdar Sir RUSTOM J. VAKIL; (a) Yes; 
(b) and (c) He was admitted into tM 'Civil Hospital, Dharwar, on the 

6th A11ooust 1932 from· Alnawer. 
(d) He was twenty-two years old and there was therefore no reason. 

to get his father's consent. He was operated upon for strangulated 
Hernia on the 7th August. ' 

(e) Yes. 
· (j) No: His father was informed of the serious condition of his son 
on the 8th August 1932 and the letter was acknowledged by the father 
who said that he was toq poor to come to Dharwar. He had sufficient 
notice to have reached Dharwar before his son's death. Unofficial report 
of the death was sent to the deceased's father and the official death report 
to his department on 13th August 1932. 

~ (g) and (h) Do not arise.. The patient died on the evening of 12t~ 
A11ooust after the clearance of the postbox. 
· (i) and (j) The questions do not arise. 

WYAN MUNICIPALITY. 

*Mr. SHANKARRAO JAYARAMRAO ZUNZARRAO (Thana; 
and. Bombay. Suburban Districts): Will the Honourable the Minister 
for Local Self-Government be pleased to state-

(a) whether it is a fact that there are two parties, viz. the Swarajya 
Party and the Non-Brahmin party in the Kalyan Municipality in the· 
Thana District ; · · 

(b) whether it is a fact that some members of the Non
Brahmin party were sued in the Kalyan Civil Court by the Kalyan 
l\Iunicipality ; 

(c) whether it is a fact that before the judgment and after the 
.argument in the above case, the then Collector of Thana had given a 
note to some members of the opposite party to see the Sub-Judge in 
connection with the above case ; · 

, (d) whether it is a fact that some persons of the Kalyan public have· 
· taken· photos of the above note; 

(e) the name of the Collector ? ' 

The Honourable Sirdar Sir RUSTOM J. VAKIL: (a) So far as Govern
ment are aware, there were two parties in the late board of the Kalyan. 
Municipality generally known as Brahmin and Non-Bahmin parties. 

(b) It is a fact that some persons, who apparently belonged to the 
Non-Brahmin party and were formerly members of the Kalyan 
Municipality, were sued by that body. 

(c) No. 
(d) Does not arise. 
(t) Does not arise. 
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~lr. J. G. MOHE :. The reJ)ly t.o part (c) of the question is· "No". 
I wish to know whether the Collector and tlte Sub-Judge were consulted 
in this ma.tt~r-regarding the note sent to tl1e Sub-Judge .. : , 

The Honourable Sirdar Sir RUSTO)I J. YAKn: Government 'do 
not atlmit the exist~nce of a note, and there i~ no nefessity to consult 
either the one or the other official. · 

I 

Mr .• T. G. MORI~: My point is tlwt this must have been referred to 
the DiHtrict Magistrate there. Was any explanation asked for from the 
Sub-Judge in this respect! Both the officers were concerned in. the 
matter. · 

The Honourable Sirdar Sir RUSTOll.T. VAKII.: He wants to know, 
Sir, whether the Sub-Judge and the Disti:ict Magistrate were consulted t 

Mr. J. G. :llORE: Yes. 

The Honourable Sirdar Sir RUSTOM J. VAKIL: By whom 1 .' 
Mr .. r. G. MORE : By Government. 

The Honourable Sirdar Sir RUSTOM J. VAKIL: The allegation 
made was absolutely without any foWidation, and therefore Government 
did not see any necessity either to consult the District Magistrat~ or the-
Sub-Judge. · · 

Mr. J. G. MORE: Did Government readily believe in the explanation 
that was given by the Collector, or did they go into other cireumstanees t 

The Honourable Sirdar Sir RUSTO:\I J. VAKIL : Which explanation 
is the honourable member referring to 1 · 

Mr. J. G. ~lORE : The reply is that. there is no foundation for Sl;lCh 
an. allegation. I want to know how Government came to know that. 
What is the material before Government to say that there was no founda
tion for the allegation t 

The Honourable Sirdar ~ir RUSTOM J. VAKIL: Government 
got information from the District Magistrate that the allegation was 
u bsolutely untn1e. · · 

Mr. J. G. MORE : .\nd that Government believed 1 
The Honourable Sirdar Sir RUST OM J. VAKIL : Certainly .. 

llr. J. G. MORE : With regard to part (e), the reply is "Does not 
~u·ise." I do not see the propriety of the reply. The question is" Will 
the Honourable Minister be pleased to state the name of the Collector!, 
How does the reply fit in ! 

The Honourable Sirdar Sir RVSTOM J. VAKIL: Because the
allegation is bdien•d to be al'8olutely untrue, and there is no necessity 
to namt> the Collt>ctor. 

lfr. J. G.llOR}~: .!part from the allt>gation, the nan1~ of the Collector 
to:hould have been mentioned. · · 

' .· ' 

The Honourable Sirdar Sir RVSTOM J. VAKIL : Sure I", the questioner 
must himself know tlte name. . • , 



"399 Starred Que.stimUJ a11d A.1~ti'CTS [29 Nov. 1932 

EMPLOYEES D' THE RE\'E~""UE DEPAR'flln'"T IN TH!...'\A 

DisTRICT : NoTICES OF DlsCliARGE. 

*llr. SIIANK!RR.!O JAYARXMRAO ZUN'ZARRAO (Thana and 
Bombay Suburbau Districts) : Will the Honourable the Revenue and 
Finance Member be pleased to state-

( a) whether it is a fact that notic~s of discharge were served on the 
employees in the Revenue Depifiment by the Collector of Thana 
·during the retrenchment by getting the reports from the Mamlatdars 

.. and Mahalkaris direct instead of getting them through the Prant 
officers; 

(b) whether it is a fact that the appeals made by some non-Brahmin 
clerks · and talatis and supported by the Prant officers were not 

· considered by the Collector and that those people were discharged ; 
(c) whether it is a fact that Mr. Deshmukh, Circle Inspector, 

Bhiwandi, was discharged without an inquiry being made as to his 
caste, age and period of service and in preference to some Brahmin 
servants who had put in more service and had been more advanced 
in age; ,. , . . . 

(d) whether it is a fact that a certain person belonging to the back-
. ward class, who was ,formerly a dafterband but was subsequently 

posted as a talati as a special case in the W ada Taluka was discharged 
by the C'A>llector on obtaining the report of the Mahalkari instead of 
that of the Prant Officer ; · · · · 
· · (e) whether it is a fact that although his appeal was supported by 
the Prant 

1 
Officer, the. notice of. dis~harge given to him was not 

cancelled nor was he posted as a dafter band; 
(/) the castes of the Mahalkari, the Prant Officer, the Collector and 

· the talati in the.case ; · · · · · 
· (g) whether Government are aware that some of the officers, taking 
· advantage of the retrenchment, have meted out harsh treatment to 

some of the :r.Iahomedan and bacl-ward class servants ? · 

· The Honourable Sir GHULAM HUSSAIN: (a) Taluka officers whose 
headquarters were distan.t from the camps of Prant Officers were asked 
to send their reports direct to the Collector since time was short. The 
orders of Government were issued on the lOth December 1931 and the 
notices of discharge had to be served before the 31st, with the Ch1·istmas 
holidays intervening. · · . 

(b) Applications for withdrawal of the notice of discharge were received 
by the Collector from 6 Non-Brahmin, Christian and Mussalman clerks 
and talatis, but were rejected as their past record was unsatisfactory 
and some of them were ·personally known to the Collector to be very 
inefficient. . 

(c) ~lr .. Des~ukh was discharged after a proper inquiry. Besides 
being inefficient and negligent in his duties he was found to have made 
spurious entries in his diaries. . . . 

(d) Yes, but the Mahalkari's report was endorsed by the Prant Officer. 
(e) Yes. The Prant Officer's recommendation was inconsistent \\ith 

his previous report. Mr. Powar could not be given a dafter band's appoint-
ment since he had no lien on such a post. 



29 Nov. 1932] Starred Quation~ w Jruwer1 

(/) Brahmin, Linga.yat,~Brahmin and Agri, rtspootively. 
(g) No. . . . 

Unuu ScHOOLS RUN BY. t'HE ScHooL BoARD 01' Till nxsmcr 
LocAL BoARD, NAB~L · 

•Rao Bahadur R. V. V .ANDEKAR (Nasik District) : WilL the-
llonoura.ble Minister for Education be pleaeed to sta~- ·· · · · ·" ! 

·· (a) whether it [sa fact that the BOboofboard of the Distric~ ~ar 
Boa.rd, Nasik, is running Urdu -schools in villages where the totar 
popula.tion of :Mahomedans is below two hundre.d; ·. . . '· .·. · ~· · :·~ , . ' 

(b) if ~o, how many tmch schools ~here are in the Nasik Distric~ ; 
' l ' ~ • ' ' • ' .f I\ ' II> 

(c) how many boyt from each achool of this kind passed the vema··· 
cular fourth stan dud, during tho last . ten years ; · : 

' ' ' 
(d) whether it is a bcl that these Urdu 'schools have failed, to cn;ate· 

any literacy; if so, whether Govemment intend to ad-rise the Dis~~ict· 
Local Board, Nasik, to close them 9 , 1 , . ,. •. 

The Honourable Dewan Bahadur S. T •. KAMBLI: (a) .Yea. 
(b) 10. ' ' ' • ' ' 

' (c) Only OllC boy from one of these 10 schools passed th~ vernacuta.f. 
fourth standard within the last three years. •· Government have''not 
collootcd the information for the last 10 years, as requested, aa they 
consider that its collection would entail . uDdue labour. · I · · · • ' " 

(d) The results have boon unsatisfactory probably partly · bootuse· 
they are one t('acher s~lOols. An enquiry regarding the future of thea~! 
achools is beintr ma~e and Government will on receipt of the Dil'f.'CU>r 
of llublic Instruction's report consider the matter further. · '· · · 1 

• · 

' . ',' ! r '• • ' • 

UNSTABRED QUESU.O~ ~:D ANSWER •. 

Sc1100L BoaD or THE .DISTB.ICT ·LocAL BoARD, KoLAB.i' 
· CossTITOTION or TBE Omcu.L StAFP, ' ·· '· ·: 

:Mr. · N. N. P .. \TIL. (Kolab& District): Will the Honourahle-
Ministtr {or Education be ple&sed to sta~ ' · 

(a) whether it i~t a tact that the official std of the school board of 
. the district local board, Kolaba, consists exclusively of men from the· 
· BWunin or the forward class with the exuption of one Kumbha.r ; : , 

(b) if so, whether this action of the board is in contraventiQD. of the 
rules fr&nlt.'d for the distrirt board and also in. ccmtra~ntion of. the 
resolution of the tlistrict local board dated the 2!th lla.reh 1930 laying 
tlo\\'JL the polky of giying preferenoo to the batb·ard, lfahomedan and 

. tl ... preued du.a:.>s ; , ' · 
· (c) i1 the action of the board is in rontrnentio.n of the rul.es11Dd tbtt 
~hove JeliO)ution. ,·hethtr Govemment inren4 to take· any, stepa iu 
tM matt~r and if so what s~ps they intend to take f . ·: . 
The llooourable Dewan Bahadur S. T. KAYBU: (a) No:. 

,. (b) and (e) Do not &rise. ., · · ' ' 
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Dewan Bahadur · D. R. PATIL (East Khandesh· District): 
)Ir. President, I beg to move an amendment to the amendment 
moved by my honourable friend Rao Baha.dur Kale. His amendment 
runs th:lS :- , .·~-. , · r, • 

In claul!e 3 (1), line 3, after the '1\ords 'if &Rtillfit>d 1 Rdd 'aftt>r giving the pcreon 
reasonable opportunity of being heard.' · 

My ame~dment is- . 
" Omit the word reasonable." 

I~ movi:D.g' this amendment to the amendment, I beg to submit that 
· whenever Government or the police suspect a person and want to arrest 
him., when you say that they must give an opportunity to the person 
of being heard, tha~ opportunity, if allowed, will necessarily be a reason
able one. · Therefore, I do not see the propriety of the word " reasonable.'' 
To my.mind this word is redundant ... · ·. · . . . 

Sir, clause 3 gives power to Government to arrest and detain in custody 
a man whom they suspect as per clause 8. 1 If, unfortunately, the civil 
disobedience movement revives and occasion arises for Government 

·to, arrest a man because of suspicion, naturally Government are entitled 
to do so. But I say that it is the principle of Western civilization that 
before a man is condemned he should be heard. It is only right that 
a suspected person should be heard before he is arrested. I think this 
amendment is reasonable and is quite in consonance with the principles 
of Western civilization. . We know that these are emergency powers. 
When a man is arrested, the pllice will take him into custody and then he 
will be detained, and perhaps, hter on, he will be treated under clause 4-
ce~ conditions will be imposed upon him and if he breaks them he 
will be prosecuted. Perfectly so ; · as the Honourable the Home Member· 
said, and very rightly, if a man who is arrested gives an explanation 
that he wishes to have no connection whatsoever with the civil disobe
dience movement-and he gives an undertaking to that effect-the 
man would be released. 

My point is, before the man is detained in. custody why should not that 
right of being heard be given to him. before his arrest 1 Because, after 
a man is arrested, he is kept in custody for a particula~period as prescribed 
in clause 3, and naturally if Government find that the man is stubborn 
and does not want to yield to Government, naturally he will be treated 
under clause 4 and certain conditions will be imposed upon him as prescrib
ed in clause 4, That is quite all right, and in that case, if he says that he 
has no connection whatsoever with the civil disobedience movement, 
Government will be pleased to release him as has been stated by 
the Honourable the Home Member. I suggest that before he is arrested 
.actually an opportunity of being heard should be given to him, and if 
at that stage before he is actually put into custody he says to the police 
or to any government officer who arrests him" Well, Sir, you want to 
arrest me on account of a reasonable suspicion against me. Bo.t I tell 
you plainly that I have no concern with the civil disobedience movement. 
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I flllall never take any part in that movement. l'or God's sake, do not 
put me into cuRtody," anrl in the light of the remarks made by the Honour
able the Home Member it is quite dear to this honourable House that if 

' 11uch a statement is made by the stLc;;pected person he will not be arrested. 
If that is the state of things, then I submit that my amendment may be 
kindly accepted by Government. With these words I move my amend
ment to the amendment moved by the honourable member Rao Bahadur 
Kale. 

Question prnposed. 
~1r. ,J. G. MOR1~: On a point of information, Sir. The honourable 

memher Dewan Bahadur Patil has made out 110 ca.,e for the omission of 
the word" reasonable". I wish to know the reasons which he wants to 
advance for the omission of that word. 

The Honourable Mr. w·. F. HIJDSOX: Sir, I hope it will tend to shorten 
the discussion if I say that although Government are not prepared to 
accept the exact wording of the amendment or the amendment to the 
amendment, we do recognise the desirability of introducing some sort of 
a 8ptl.'m such as is proposed hy my honourable friend R.ao Bahadur Kale, 
and I hope that be and his friends will be prepared to accept the amend
ment which we are now going to 11ropose. The'reason why we cannot 
accept this particular one is that in our opinion it comes in at the wrong 
plarc:•. The position really, Sir, is this. In the first place, it is impossible 
to gh·e a person an opportunity of being hear~ if he runs away. You have 
got to arrest him first and then hear him. I think that must be obvious 
to everybody. Quite a number of people whom we think it necessary 
to arrest disappear and it is quite impossible for the District Magistrate 
to bear them until they haV'e been arrested or for the Commissioner of 
Police until they have been arrested. What in fact happens is that about 
~0 per cent. of these people who are arrested say at once " It is qnite right. 
We are in for the civil di~ohediPnce mo"\"'ement a.nd we are going on with 
it ", and they ha\'e nothing further to say' and about 5 or 10 pe~ c·ent. do 
say " We l11we nothing to do with the civil disobedience movement, we 
never had anythinlo'( to do with it and we are neV'er going to have anything 
to do with it ". Those are the cases which my honourable friend Rao 
BahaJur Kale wishes t.o co,·cr. What actually happens in Bombay is 
that everybody who is arrested is produced before the Commissioner of 
Police himself and has an opportunity of being heard although it is not 
laid down actually in the Act, and if the man who is arrested can satisfy 
the Commission<'r of Policf, t.hat settlt>s it; othenrise he records an order 
of commitment t.o custody for a certain numbt>r of days while he makes 
further enquiry to substantiate the suspicion of the charge for which the 
man h11s b!'en arrested. In the mofussil it cannot Le quite like that and 
that il:i inevitable because the District llagistrate cannot run about the 
district arresting en-rybody he wants to arrest. That is obvious. I 
supp.ose the p<>rson who is accused is arrested by a sub-inspec~r .of police 
and 1s thcn produc ... >d before the District llagistrate as soon a.s may be. 
But, Sir, we do realise that it is uesirable that everybodv who is arrested 
l'houiJ have an opportunity, as the honourable member Rao Bahadur 
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Kale says, of being heard. l hope I am not going further than l should, 
butl think it will clear the discussion if I say that we are prepared to 
add this in sub-clause (2) :-

"After the words' as the case may be' add the following words • who shall' 
forward \Vith his rtport a written record of the statement, if any, made by the person 
8() arrested' • ", , 0 

I .,_w • • 
0 

That is I think even a better safeguard than what the honourable 
Rao Bahadur suggested, because it means not only that the man has an 
opp~rtunity of putting in a "Titten statement Jmt also that that written 
statement, will be before Government, so that Government will have an 
opportunity of making sure that the officers directing the arrest are· 
proceeding on the lines which we desirei that is to say, the lines of modera·. 
tion, the lines of giving the man every reasonable chance of not being 
sent to custody unless it is necessary. If the honourable member 
Rao Bahadur Kale thinks that that will meet the case, perhaps that '\\ill 
help to limit this discussion. · . 

· Mr .. V. N. JOG.(Dharwar District): Sir, 1 was also thinking of giving 
some such amendment but the Honourable the Home Member rose before 
· l could do so. The amendment which he suggests does not give any 
opportunity . to the person arresting to release that man even if 
the explanation is satisfactory. Therefore, I have worded my amendment 
a. little difterently. I wish to add a proviso as under :-

"Provided that no person shall be committed to such custody unless he is given an 
opportunity of being heard in his defence and any explanation he offers, if not 
satisfactory to the officer mentioned in this section, shall be forwarded to the 
Governor in Council along with his report.',' 

. The Honourable 1\Ir. W. F. HUDSON: There is no compulsion to 
commit a.n arrested person to custody. It is only if his answer is 
unsatisfactory, if the man's statement is unsatisfactory, that the officer 
may by order in writing commit such an .arrested person to custody. 

Mr. V. N.'JOG: But that is not in the amendment. 

The Honourable Mr. W. F. HUDSON: It is'in the Bill. If the honour· 
able member will kindly study the Bill; he will save the time of the House. 
There is no compulsion whatever. Quite a number of people-! will 
not say a very large number-quite a number of people, in regard to 
whom people use the expression " hauled up ", are never committed to 
custody at all, they explain their position, they say a mistake has been 
made a.nd are never committed to custody. J That has always been the 
case and that is actually in the Hill, but we have never had a "Titten 
statement. · 

lit. V. N. JOG: But after arrest. · 

The Honourable lrr. W. F. HUDSOX: Of course, after arrest. 

Mr. V. N. JOG : There is nothing to show that after arrest the arresting 
officer has got any power to release the man. The officer is forthwith to· 
make a report. Has he got the'power to release 1 · 
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The Honourable Mr. W. F. HUDSON: Of course, he has. The section 
says "such officer may, by order in writing, commit any person so 
arrested to such custody," not' must', but' may'. 

Mr. V. N. JOG: The second portion of that clause reads " such custody 
as the Governor in Council may, by general or special order, specify in 
this behalf". The case is to be forthwith reported. So my amendment 
only seeks-- . · . j 

Mr. G. DAVIS : Sir, any considerable period of time must involve 
committal to custody and what clause 2 specifically provides for is (I) the 
arrest and (2) the optional committal to custody, and if there ~ 
no committal to custody, the man is bound to be released, because there 
is no power in the clause to detain him. So, the fears of the honourable 
member are not justified by the words of the clause, and I think that the 
amendment, as has been drafted here (and as has been suggested by the 
Honourable the Home Member) really serves even a greater purpose 
than the purpose which the honourable member the Rao Bahadu.r has 
in view. 

Mr. L. R. GOKHALE (Poona City) : Sir, a man is usually committed 
to custody for a fortnight or less than a fortnight and during that interval 
this opportunity may be given. Does the proposed amendment of the 
Honourable the Home Member mean that after the arrest and before he is 
released or before the orders of Government are obtained, he may submit 
an explanation 1 The procedure of obtaining the orders of Government 
necessarily takes some time during which period he Vlrill be in custody and 
as the report is to be made to Government immediately after the arrest, 
there will be no opportunity for the man to submit an explanation. 

The Honourable Mr. W. F. HUDSON: That may take a little time. 
That is inevitable. The point is that everybody now will have an 
opportunity of making a statement in writing giving his reasons why he. 
cannot reasonably be suspected or arrested on suspicion. The number 
of such cases is very small, but I realise the possibility of that and.when 
the report comes in to Government, it will give Government an opportunity 
they haYe not yet hitherto had of seeing that these matters are being 
properly d('alt with by the District Magistrates. 

Mr. J. B. PETIT (Bombay Millowners' Association): Sir, I think 
the point which my honourable friend (Rao Bahadur Kale) has in view 
i.i that an opportunity should be given to the person concerned of ofiering 
an explanation before the arrest is made, so that the necessity of the 
arrest may be averted and the man mav be saved the indignity of it. 
But according to the proposal that the 'Honourable the Home Member 
makes, the explanation would have to be given after the arrest, that is 
at the time that the report is about to be sent on to the Governor in 
Council. t nder the circumstances, I think the House should accept· 
the amendment moved by my honourable friend Rao Bahadur Kale. 

The Honourable the PRESIDE:XT : I must put the amendment of 
the Honourable the Home Memberifthatsatisfiesthehonou.rablemember 
Rao llahadur Kale, but the reply to the point made out by Mr. Petit 
has already been given. The Honourable the Home Member has said 

)10·1 Bk Hb 139-2 
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[The President] 
that the difficulty was that an explanation cannot be asked for or obtained 
from a man before the arrest, if the man absconds or if the man is not 1 

found. The officer must lay his hands on the person first, and as soon 
as that is done, it is proposed that his explanation should be taken and 
forwarded to Government along with the officer's report. 

The Honourable Mr. W. R.· ·HUDSON: The report is to be. 
sent forthwith to Government and I may inform the House . that · 
the reports are sent forthwith. We get them in almost as quickly as· 
the post can bring them from the District Magistrates. The reports 
of the Police Commissioner come in every day so that I think the House 
need not worry particularly about that. 

The Honourable the PRESIDENT: The question which this side 
of the House wishes to be answered is, when can the man be released 
after his explanation has been obtained ! · 

The Honourable Mr. W. F. HUDSON: He can be released innnedia
tely, there is nothing to prevent that, and that is what actually happens. 
He may be released immediately. If, on the other hand, the officer 
who is dealing with the matter considers that further enquiries should 
be made, he is entitled to commit the man to custody for 15 days, and 
at the end of the 15 days, the matter comes within the purview of the 
Local Government. 

The Honourable the PRESIDENT: I think the explanation is satis
factory, but that was the difficulty of this side of the House. 

The Honourable Mr. W. F. HUDSON: I have explained over and 
over again that there is nothing to compel ; as a matter of fact, it happens 
every day that a satisfactory explanation is given and the man is released 
at once and that ends the matter as far as he is concerned, there is no 
committal to custody or anything of that sort. If the man can give 

· a satisfactory explanation, the matter is over. 
The Honourable the PRESIDENT : The officer arresting has also 

the power of releasing 1 
The Honourable Mr. W. F. HUDSON: Yes. We are now on sub

clause (1) and this comes under sub-clause 2. I do not know whether 
it is in order for me to put my amendment now. I have no objection. 
We are still on sub-clause (1). If the honourable member Rao Bahadur 
Kale will withdraw his amendment, now that he knows that I am going 
to propose this amendment under sub-clause (2), then we can get on 
with the other amendments. 

Rao Bahadur R. R. KALE: I think I had better say that I am quite 
amenable to what the Honourable the Home Member has said. But 
there are other amendments to sub-clause (1). After they are discussed 
and disposed of, then I shall withdraw my amendment, because I wish 
to see how the other amendments fare. )!any of those amendments 
are mixed up wit~ this amendment of mine, so that I shall not withdraw 
my amendment at this stage. 

. \ 
\ 
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The Honourable. the PRESIDENT: Does the honourable member 
want me to postpone the consideration of his amendment until all the 
other amendments to sub-clause (1) are over! 

Rao Bahadur R. R. KALE: Yes, Sir. It may be postponed till all 
the other amendments are disposed of. 

The Honourable the PRESIDENT: Very well. 
Mr. V. N. JOG (Dharwar District): Sir, the amendment which I wish 

to move is as follows : 
In cIa u~e 3 1u b·cla use (1 ), line 4, &Iter the word a " any peraon " inJertthe worda 

" after the pauing of thia Act ". 

The object of moving this amendment is this, that there are many cases 
in which persons have been arrest-ed and detained in custody, though at 
the time they were so arre1.1ted they had ceased to have any connection 
with the civil disobedience movement. They have been arrested and 
detained simply in view of their pre'\'ious connection with the Congress 
or with the civil disobedience movement. Many times it has happened 
in the course of these two years that persons who have been detained like 

• this, eHn after they were released have been again detained a second time. 
Apart from that, there are persons who ha\<e come to l-now that they have 
made a mistake in joining the Congress, that in their enthusiasm they 
had gone a bit further than they ought to, and they have made up their 
minds not to have any connection with the civil disobedience movement, 
and have been leading quite peaceful lives, without having anything to 
do" ith the Congress or the civil disobedience movement. But the officers, 
in their enthusiaSJl, have dragged eHn such persons as had no connection 
wbatsoe\er with the Congress at the time \\hen they were arrested. 
Therefore, Sir, as these peopl~·b.ave already seen their mistakes and they 
have repented, and in order that these persons should not be harassed, 
this amendment is moved. Otherwise, it will so happen that, simply · 
bec.ause they were connected with the Congress some years back, they are 
likely to be arrested, taking into consideration their antecedents. The 
purpose of the Government will also be served if they accept this amend- . 
ment. Because within the course of these two years rounding up has 
taken place, I can say, four times. First there was the first rounding up. 
Again a seleetion was made and then there was the second rounding up. 
Then there was the third rounding up and the fourth rounding up in the 
various districts, and I think by this time Government have exhausted 
the whole list. Xow, if this clause stands as it is, it is capable of being 
int~rp~ted to include past conduct also. If the words" has acted" have 
got only the sense of the present tense, then I think there would be no 
objection. But if it is also capable of being interpreted to mean the past 
tense also, then I submit that there would be difficulty in regard to persons 
\rho had ceased to take any active part or any part in the civil disobedience 
mo,·ement, and they are likely to be harassed by this provision. I think: 
this amendment is necessary ewn to gh·e the people who have a mind 
to change their activities an assurance that they would not be molested. 
Otherwise, if an impression is created that enn if they have ceased to 
have any connection with the C'<>DoOTess and are leading quite innocent 
lives, this sword "ill be hanging over them, I think they would be rather 

Mo-l Bk lib 139-21 
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inclined, when they see that on account of their past ~onduct their fate 
is sealed, to join the civil disobedience movement again. Therefore, in 
the interest of peace, it is better that we m}l.st have a clear understanding 
that such persons will not in any way be further molested. With these 
words, I propose this amendment. 

The Honourable the PRESIDENT : If I have followed the honourable 
member correctly, what he fears is that the words "has acted" in the 
clause convey to him the idea that acts which are objected to and have 
ta.ken place before the passing of this Act might be got hold of in order to 
proceed under this Act. Is that the idea 1 

Mr. V. N. JOG: Yes, Sir. 
The Honourable the PRESIDENT : In that case, there is an 

amendment .to omit the words "has acted". If that amendment is 
carried, the honourable member's object will be served. The addition 
of the words " after the passing of the Act " will not be necessary then. 

Rao Bahadur G. V. PRADHAN : If the amendment to omit the words . 
"has acted" is not carried, then what will happen 1 

The Honourable the PRESIDENT: Then the honourable member's 
amendment will come in in proper time. 

Mr. V. N. JOG: My amendment would serve the purpose of all
" has acted, is acting, or is about to act ", it will apply to alL " Has 
acted ", " is acting " and " is about to act " must be after the passing of 
this Act. It has reference not only to " has acted ", but to " is acting " 
and " is about to act " also, though the words " is acting " and " is about 
to act " must naturally be after the Act. 

The Honourable the PRESIDENT : Quite . 
. Mr. V. N. JOG: If the words "after the passing of this Act" are 
inserted, it will be applicable to all the three. 
. The Honourable the PRESIDENT : lliles the honourable member 
wish to apply them to all the three 1 

·Mr.V. N. JOG: Naturally," is acting", or" is about to a.ct "must be 
after the passing of this Act-

Question proposed. 
Mr. P.R. CHIKODI (Belgaum District) : Sir, !Support the amendment 

moved by my honourable friend from Dharwar (Mr. Jog). It is really 
very strange that a man should be arrested or punished on account of 
his past acts. I know of cases where persons were arrested immediately 
after the promulgation of the Ordinances without waiting for the commis· 
sion of any objectionable acts by them. Perhaps they could have quietly 
remained in their homes. But unfortunately, being arrested, they have 
to be in jail. It may be that some persons having had experience of jail 
life in the previous year, or on account of a certain change that might have 
taken place in their mind or in their policy, might refrain from doing any 
overt act that will bring them under this measure. But because some 
t~? years ago they have done something in furtherance of the civil 
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ditlubcdicll<.:e movement, or they had: any coru1cction with the Congress 
movement, that they should now be hauled up and arrested and proceeded 
anainst does not appear to me to be fair. The amendment moved:by 
n~y honourable friend seems to be quite reasonable. If a man commits 
anv overt act in furtherance of the civil disobedience movement after the 
pa~sing of this Act, then surely he deserves to be prooeeded against, and 
his action will have been committed with his eyes open. But the man 
tdwuld not be punished for what he has done in the past. 

Therefore, 1 hope that Government will accept the reasonable amend· 
ment that has been moved by my honourable friend Mr. Jog. 

Mr. G. S. GANGOLI (Kanara District): Sir, the difficulty is that tlie 
<leletion of the expression" has acted" may embarrass the Government 
in some cases. So my honourable friend Mr. Jog says like a lawyer that 
all the three expressions, " has acted ", " is acting " and " is about to 
act " should come v. ithin the scope of his amendment. But in stating 
that he says that the words "after the passing of thi~ Act" must be 
inserted. I would suggest another amendment to that, and it is 
as tollows: 

For the words "after the passing of this Act " substitute the words "after this 
Act comes into force", 

The Honourable the PRESIDENT : It means the same t~g. 
f 

Mr. G. S. GANGOLI : No, Sir. My point is that this Act will be passed 
within a week or so, but it will not be brought into operation before the 
end of this year, because till that there is the special Ordinance of 1932 in 
force. Now, let us look to clauses 31 and 32. Clause 31 says: 

"Nothing contained in this Act shall be deemed to prevent any pel'80n from 
being prosN·uted under any other law for any act or omission which constitutes an 
olfrn~e puni~hahle under this Act." 

That would mean that if a person commits an offence to-day, or, say, 
aft.er the Act is passed, or after a week after that, he will be punishable 
under two different Acts, once under the Ordinance and again under this 
Art. If my honourable friend's amendment is accepted, in view 
of clause 31, the offender may be hauled up both under the Ordinance 
and again under this Act, if my inte~retation of clause 31 is correct. 
If not, then why is clause 31 there at allt So, I move that: 

Instead of the words "aft.er tbe passing of this Act" the words" after this Act 
comet into force" may be inserted. 

Question proposed. 

Mr. Y. F. TARAPOREWALA: Mr. President, the first mistake made 
by honourable members with regard to this clause is that it is meant to 
provide for the punishment of an offence. There is no question of punish~ 
ment of nn offence at all. It must be remembered that it is a. preventive 
st>etion. Thef{' is no question of a person being proceeded against under 
two Afts or three Arts on the same facts. Further, the words "has 
acted" are absolutely necess:try, fust because this Bill will he really for 
the purpos~ of rontinuing the law which is already in existence for the 
prevention of these acthities. It is not a new law coming into force for 
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the first time. An existing law is being again extended by this Bill 
when it is passed into an Act. Honourable members "ill see that those 
words are absolutely necessary, becauser-ta.ke this instance. Supposing 
a man has acted one day before the Bill comes into force, is preventive 
action not to be taken till he is supposed to be acting or he has 
acted again after the- • 

M.r. P.R. CHIKODI : On a point of information. Will the honourable 
member the Advocate General explain the significance of clause 32, which 
is intended for the continuance of the Ordinance 1 I am drawing his 
attention to this clause 32 which is intended to cover the continuance of 
the cases under the Ordinance. 

Mr. V. F. TARAPOREW ALA: The honourable member will see that it 
only provides for the continuance of orders which are made. Supposing 
that a person has acted and it is not known that he has acted in contra· 
vention of these provisions to the officer who wants to arrest him for 
that purpose, how can the continuance of the orders under Ordinance 
help him 1 The' orders under the Ordin~nce are validated so far as they 
are made. But if a person acts say seven days before the Act comes into 
force and it is not known to the officer there would be no order made 
under the Ordinance to arrest or detain him. The whole object is to 
prevent such a person from taking further part in the illegal activities. 

. Therefore, I submit to honourable mempers that these words " has 
acted" are absolutely necessary. There is no question of offence being 
committed. It is only a question of preventing the person from acting 
in an illegal manner which is prejudicial to public safety and peace. 
If he has acted a month before and it is not known and no action was 
taken, it· is necessary that the officer should have power to take action 
under this Act. 

Then, again, there is no question of punishment. If he has acted 
say four months before, immediately af!er he is arres~ed he will be asked 
what he did 1 He can explain that he did so £out months ago and he 
ceased his activities four months ago.· If the District Magistrate is 
satisfied with his statement he will not order his detention at all. Again 
after 15 days, if Government are satisfied with his explanation, he will 
be released. There is no question of punishment of a man once or twice. 
There is no question of inflicting hardship for something which he has 
done in the past. I submit that the words " has acted " are absolutely 
necessary. So, neither amendment can be accepted by the Government. 

Dr. M. K. DIXIT (Surat District): Sir, I support the amendment 
moved by my honourable friend M.r. Jog. My reasons are as follows: 
I have an amendment immediately following this which asks for the 
onilitsion of two things-" has acted or is likely to act." The first part 
of my amendment was tabled only on this consideration that many 
people who would have been spared the arrest and conviction had to go 
to jail, because of this procedure. In spite of what the Advocate General 
said, I do not feel convinced about this point. He says in Bombay 
Police behave with great moderation in operating the Ordinance. It 
JD&1 be true for Bombay. He imagines that the whole Bombay 
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pre:sidency resides in the Bombay city. That is not the we. 
'nat happened during the promulgation of the Ordinance of 1932 ! All 
people who have taken part in the ci\'il disobedience movement during 
and after the memorable march of ~Iahatma Gandhi for breaking the 
Salt Act, all the people who took part in that were convicted and sent 
to jail. Probably a list of those who were convicted was kept and as 
soon as the Ordinance of 1932 was promulgated, all of them were rounded 
up and sent to jail. They were kept in jail for 15 days. The District 
~fagistrate issued orders that they should attend the parole ranging 
from once a week to three times a day or reside in a particular place or 
give an undertaking of this or that. All these people considered the 
compliance with the conditions of the order humiliating and were driven 
to break them. Then they were brought up before the Magistrate for 
disobeying the order and convicted. I assure you, if these people, after · 
arrest, were ginn an opportunity to explain their position they would 
have said that they once acted unlawfully or once did an tmlawful act 
and that they had no idea of breaking the law again. But this 
opportunity was not given to them. If the same procedure is adopted 
in the mofussil as it has been done uptil now, all these people who have 
been com·icted a second time and released from jail after the expiry 
of the sentence they will be again sent to jail, if such humiliating orders 

. are repeated. I am afraid they will not obey the orders, because they 
consider that '\"ery humiliating and again they will be hauled up. This 
process of finishing the period of sentence and again being arrested by 
the police again disobeying the humiliating orders and again convicted 
because they once acted against the laws of Government or laws passed 
by this Council, there will be no end to this sort of repression. I am 
afraid that the object for which this Act is being passed -will be frustrated 
altogether. The Honourable the Home Member said that it is more a 
preventi,·e law than actually punitive. But in practice it has turned to be 
provocath·e of disobedience of orders of the District Magistrate in one 
form or another. Instead of proYoking people to disobey orders, if in 
the Act it is'pro,ided that those who have acted in any way prejudicial 
to public safety aft~r the passing of this Act, it will be perfectly reasonable 
to say that they are taken hold of and dealt with under the Act. But 
those who had acted in 1930 and serred a term of imprisonment were 
again hauled up in 1932 and sentenced to a further term of imprisonment; 
aft~r the passing of this Act, they will be again dealt with according 
to this Act as they had acted in 1930-32 in a prejudicial way and then 
put into jail a third time for not obeying the orders of the District 
Magistrat~. If the object of the Bill is to prevent civil disobedience 
monment, an opportunity should be ginn to these people withoui 
~uhjectinl! them to any molestation or humiliation. I suLmit, therefore 
as this tallies with the first part of my amendment, I heartily support it: 

Hao Bahadur G. K. C~TALE (.!hmednagar District): Sir, I want 
to know exactly the poSltlon ·which Government want to take on this 
basic principle. I will illustrate it. Supposing that a man comm.ita theft 
or dacoity he is tried and sentenced to imprisonment. He suffers for 
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·the sin or crime he has committed. Not only that, if the criminal was 
so dangerous, the police authorities or the public prosecutor insist that 
an order should be made that he sh:Q_uld report himself to the police 
for a certain period. Now, to my mind, if the explanation offered by 
the Advocate General is true it appears to me to be quite clear that 
Government want again to send to jail the 13,000 or 14,000 people who 
are now in jail. In Ahmednagar itself-I am not talking about Bombay 
where the public freedom is on a higher level-last year when this 
Ordinance was promulgated.and these people returned to Ahmednagar, 
after having suffered imprisonment, were again arrested under a similar 
provision, and kept in jail for 15 days and transferred under the orders 
of the Governor in Council to Y eravda. The only offence that they 
committed was that in 1930 they had disobeyed the order. Nobody 
asked whether they would act in that way or not. I can cite instances 
in hundreds. In Poona also those·gentlemen who had gone to jail did 
not want to go into jail for a variety of reasons which I make a present 
of to the Advocate General. They did not want to go to jail because of 
family circumstances. They are heads of their families and they have 
suffered imprisonments. Simply because a man has acted in a manner 
prejudicial to public safety, he is to be hauled up. If that is done, why 
should he be arrested in the first instance ~ · 
· The Honourable Sir GHULAM HUSSAIN : You are wrong. 

Rao Bahadur G. K. CHITALE : I thought, Sir, that some suggestion 
was made that it was not correct. We lawyers are habituated to look 
to the wording of the section ; the wording of the section is clear to me. 
If I were an officer, I would use the powers. There is nothing to prevent 
me from doing so. If I am an officer to administer this particular section 
if I am satisfied with all the conditions that there is reasonable ground 
for believing that A has acted in a prejudicial manner in 1930 and likely 
to act in the future, I will haul him up. So, what this side is entitled 
to know is if that is the object with which this Bill has been brought, 
I hope we will bid good-bye to this House in a body and it is much better 
that we do not take part in the proceedings. We are here for a particular 
purpose. The words are capable of that meaning. I stake my 
reputation as a lawyer and am prepared to take that case to a court and 
offer myself for arrest and see that the court will say that the order is 
correct. 

The point at issue is this. Reading the section as I hope the Advocate 
General would read in rather cooler moments, he will find that the power 
is this. It is a preventive power so that I may not do any mischief, 
and as prevention is better than cure, because I have done some act and 
suffered imprisonment for it in the past I am a bad character. And 
because I have done some act in the past it is likely that I might repeat 
it again and so I come within the four corners of this section. You will 
see, Sir, that any officer of Government, authorised of course, can arrest 
a person provided that there are reasonable grounds for believing that any 
person has acted, or is acting or is about to act. The section does not 
say that the action complained of ought to be after the passing of the 
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Act. These are the words, which to any person who understands the 
language clearly are only capable of that meaning. The officers, though 
!lOme of them are liberal-minded, must administer the law as they find 
it. Therefore, Sir, the section is very calamitous. If Government 
insi8t upon having the section as it stands now, I do not think ~here 
is any fun in co-operating with Government by taking part in the dis
tussion of thL-, Bill. Sir, it is a calamity. Suppose I have c.ommitted 
an att. I have suffered imprisonment for my action. \\hich criminal 
juril'prudence in the whole world is there \\hich causes an action to be 
t.akeu against a man for an offenc.e which has already been purged¥ 
I should consider it is a position which is intolerable to this part of the 
House. I hope that the honourable members on this side of the House, 
if they are capable of any self-respect will resent this, that a man should 
be punished by arrest-because arrest is in itself a punishment -for an 
action for which he has already suffered, and I hope the House will not 
accept the wording of the section as it is unless a safeguard is put in, 
namely, "after the passing of this Act." 

The Honourable Mr. W. F. HUDSON: I hope that the honourable 
member who spoke last does not contemplate acti0n in the nature 
of a walk-out. That parliamentary gesture can be used too often, and 
it is oot very long since honourable members opposite resorted to 
a \\alk-out. But it will be a source of great regret to Government if any
thing of the kind occurs, and I am sure it is not the intention of Govern
IUent not to gi,,e a fair considocation to the honourable members of this 
1 louse in the matter of discussion even though we might not agree with 
much of what they say. 

I bow with all respect to the legal knowledge of my honourable friend 
Rao Bahadur Chitale, but we must interpret this section as plain men, 
It is perfectly true that if a man purges his offence by going tO jail we do 
not take action against him for his previous misdeeds again." We do,. 
of course, take action against him if he repeats those misdeeds. There 
Lave been quite a number of people who have e:ome out of priscn-and 
a good many of them have learnt their lesson-yet apparently there are 
some who have not learnt their lesson, and who think, to quote the words 
of one of their leaders, that civil disobedience is a religion or political 
faith, and who consider that it is absolutely essential to continue in the 
course which they have adopted. Do you mean to suggest that in such 
cases Government should not take any action ! I cannot agree to that, 
nor do I thir.k that the House will a.pprc·ve of any such action. But 
if a man comes out of j:1.il and proceeds to lead a quiet life like a good 
t~itizen he is not hauled up again under any circumstances whatever. 
I do not say that there may not have been a ease or two of the kind. But 
I do say that the policy of Government is that when a man comes out 
of jail we give him locus poenitentiae and there is no notice taken of 
him because he took part, say, in a salt raid in 1930. But what we 
want to take notice of are his action.S during the last few months. If 
we omit this section the. result will be this. Suppose somebody 
orgaui:st>s a serious salt raid on the 28th of December this year and the 
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Act comes into force on the 29th of December. Is no action to be taken 
against him ! 

Rao Bahadur G. K. CHIT ALE : H-&1lomes under the Ordinance. 
The Honourable Mr. W. F. HUDSON : The Ordinance will have expired 

by that time. What we are doing by this section is makina action 
possible. He is a man who organised the raid a:nd then disappe~red into 
the Ynited Provinces. So, by this section we are validating the order 
for h1s arrest. · 

Mr. V. N. JOG: On a point of i¢ormation, Sir. When does the 
Ordinance expire 1 

The Honourable Mr. W. F. HUDSON: I think on the 29th of 
December. 

Mr. V. N. JOG: You, can take action against him under the Ordinan~e. 
The Honourable Mr. W. F. HUDSON: Will the honourable member 

try to understand the position 1 I am putting it as a test case. 
I am quite prepared to say that the salt raid takes place on the 
28th December. A very serious attack on Government property I After 
doing it he disappears. We know quite well who the man is. On the 
29th of December the Ordinance lapses. If my honourable friemrs 
amendment about " after the passing of the Act" were enforced we would 
not be able to do anything against this man. Surely this is not a logical 
position. Our section permits an order made under the Act. That 
is what is meant by "has acted". The honourable member will see 
that there is no particular reason why a man who has committed an 
attack on Government in the last month before the Act came into force 
should go scot-free. That would be the result of this amendment. 
I may assllFe the House that Government have no intention to go back 
on past history. Every month the number of orders under section 4 

• are decreasing. From 700 a month the number has come down to 100. 
I am able, I am glad to say, to close 1ails, and no one is better pleased 
than Government by this change in the situation. Our desire is that 
as few people as possible should go to jail. But the amendment would 
make it impossible to take action against a man who has committed 
an offence before the passing of the Act, and therefore, I cannot possibly 
accept it. • 

Mr. L. R. GOKHALE (Poona City) : Sir, the point at .issue is very 
clear. The question is when a person has acted in a certain way before 
the new Act comes into force, whether his acts should be made punishable 
under this Act even though he has taken no steps or has not acted in 
any particular way after the Act comes into force! That is the only 
issue before the House. The opposition thinks that a person should not 
be hauled up for actions done previous to the passing of this Act. There 
are two reasons for this. One is that if he has acted in a particular 
way while the Ordinances were in force he might have been dealt with 
under the Ordinances. If he was not so dealt with under the Ordinances 
then his case was either trivial or did not deserve the attention of 
Government. Is it necessary to deal with such acta under this Act 1 
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We all know that the times have now cooled down so much. . Is it there
fore worthwhile to take notice of past actions 1 I think it is a point on 
which the Honourable the Home Member will certainly give in., Then 
I would also suggest that the amendment to the amendment proposed 
by my honourable friend Mr. Gangoli is also reasonable. The Act may 
be passed on a certain day and it may come into force later on in a parti
cular district. The amendment of M.r. Gangoli suggests that the date 
on which the Act comes into force should be the day on which Govern
ment should take cognisance of an offence. Perhaps if the whole Act 
is not to be enforced throughout the presidency, as we expect, it is 
just likely that for certain months the Act will not be enforced in 
Deccan or in K.anara ; I therefore suggest that the amendment to the 
amendment should be accepted by the honourable the mover of the 
amendment~lr. Jog. 

Now, all this discussion is very valuable from various points of view. 
The first phraseology in section 3 is " has acted ", the second is " is 
acting " and the third is " is about to act ". So there are three stages in 
the action of an individual. He might have acted, he may be acting and 
he may be about to act in future. His actual actions are covered by the 
first clause. As regards the second clause there are certain amendments 
following and I do not wish to take the much valuable time of Govern
ment at this stage. I agree entirely with the statement of the Advocate 
General that this is a preventive measure. In ordinary cases where a man 
has suffered punishment for his acts, he is not hauled up again. But 
here the very punishment that the man has suffered is sought to be made 
the ground for an officer to bring a man under the clutches of this section. 
That appears to be the burden of the statement of the Advocate General 
when he says that this Act is a preventive measure. I ask, Sir, is it 
certainly so important that such a man should be brought again under 
the clutches of this Act, unless the Government thinks that there are 
certain individuaL; who should be kept in custody all along. If the 
Government really think that a particular man must be in jail, then 
I think, such a person will again break the law and in that case he will 
be jailed. But is it necessary that because he acted once in: a particular 
way he should always be in jail and liable to be jailed as often as the 
executive officer may think it necessary 1 This is the question to be 
considered. The Advocate General said that it is a preventive measure .. 
Although it is a preventive measure, is it necessary that a man who has 
actually suffered a punishment for his actions should again be arrested~ 
However preventive the measure may be, there is a limit to which it 
should go. I therefore suggest that it will not be unwise if we say that 
such a man should not be touched unless he does an overt act after the 
Act C()mes into force. So long as he does not do any overt act after the 
Act comes into force he should be allowed to be a free man. 
That would not be too kind to anybody and would be in keeping with 
the principles of law. The extraordinary powers given should not be 
allowed to be exercised in the manner I have sugrrested as possible. 
From that point of view, I support 'the amen~ent and also the 
amendment to the amendment. 
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The Honourable Sir GHULAM HUSSAIN: Mr. President, I have 
heard the last speaker and one or two other honourable members who 
belong to the legal profession. The Honourable the Home Member 
has made a very clear statement about-2Jause 3. He made it clear to 

. the honourable House that the object of this clause was not to convict 
a man twice. Yet, I was surprised when the last speaker tried to confuse 
the issue and to give an impression to the honpurable House that the 
position was " once a thief always a thief". It is far from the intention 
of Government or of this clause. If a man is once sentenced, after the 
expiry of his sentence, unless he commits an overt act as is contemplated 
by clause 3, nobody will arrest him. Sir, that should satisfy the honour
able House. That was the explanation given by the honourable member 
the Advocate General and by the Honourable Member in charge of the 
BilL Yet, attempts are being made to frighten the House that under this 
clause once a man is a thief he will always be a thief-if he has once gone 
to jail, as soon as he comes out of jail, he will again be arrested 
and put into jail. That is not the intention of this clause at all. 

Then, the second point that the honourable member was making

~lr .. P. R. CHIKODI: Sir, on a point of information. Is the Leader of 
the House willing to insert a provision to the effect that unless a man 
does any overt act no action will be taken against him ~ 

The Honourable Sir GHULAM HUSSAIN : It has been made clear 
by the legal officers. It is quite clear ; there cannot be any other 
interpretation of this. 

Mr. P. R. CHIKODI: What harm is there if a provision is inserted 
to that effect in order to satisfy this side of the House 1 

Mr. L. R. GOKHAIJE: Sir, does the honourable member the Advocate 
.General accept this interpretation of the Leader of the House 1 

The Honourable Sir GHULAM HUSSAIN : Sir, the object is this. 
We have .at present the Ordinances ; they are to expire on a particular 
date. Now, if a man does anything which can bring him under clause 3 
and absconds, then no action can be taken against him under the 
Ordinances, because a man has to be arrested and after that only an 
order can be passed. In order to bring him under the Act, the words 
·~has acted" have been put in. 
· Again, another point made by the last speaker was that we give 

a man no locus poenitentiae. Taking for granted that his construction 
of the clause is correct, and that a man who once acted against the provi· 
sions of this Act and went to jail is arrested when he oomes out, even 
then, if he makes a statement, as proposed by the Honourable the Home 
Member, that he will have nothing to do with the movement, he will be 
let off ; he will not even be sent to custody or be prosecuted. Therefore, 
it is not the case that he is not given a locus poenitentiae. If he wants 
to repent, he can say " I will have nothing to do with the movement " 
and he will be let off. 

Mr. L. R. GOKHALE: On a point of personal explanation, Sir. I do 
not want to confuse the issues. I want to know whether the honourable 
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memberthe Advocate General accepts the explanation given by the 
Leader of the He use. 

The Honourable the PRESIDENT : The honourable member is 
repeating the question which be asked a little while ago and which was 
not ans\\ered. 

Rao Bahadur R. R. KALE: I do appreciate the contingency which 
he said might arise. If it does arise, however, cannot that be 
provided for by adding some words to that effect! Say, ''after the 
Ordinances"~ 

The Honourable Mr. W. F. HUDSON: I am afraid I cannot accept 
that. It is quite possible-I do not know of any particular case-but it 
is quite possible that there may be one or two dangerous agitators who 
gave us immense trouble and have disappeared even for over a year. On 
their return action will be taken against them. I am not denying that 
for a moment. But those numbers must be very few and that can only 
be in the case of conspicuous individuals "ho will certainly repudiate 
any suggestion that they have given up civil disobedience. 

Mr. V. N. JOG (Dharwar District): Sir, I am sorry to say that the 
Honourable Member the Advocate General has not properly understood 
me. I never meant that this clause was meant to punish persons in the 
sense that a person is taken before a criminal court, tried under the Penal 
Code and punished. I said that if there was any offence at all, 
the punishment was detention. On his own showing, he said that it was 
a preventive section and was not mea11t to punish people. If so, I cannot 
really follow why Government is unwilling to accept my amendment. 
If this clause is not a penal clause and if by this clause they only want to 
prevent the actions of persons, I cannot understand the logic of the other 
Ride in opposing my amendment. They took an extreme case as illustra· 
tion. They said that if some acts were done just before the 29th 
of December, when the present Ordinances would expire, they could not 
get hold of the persons concerned and punish them. Was that the idea 
underlying this clause 1 Is that not punishing 1 If the only object is 
prevention, as soon as this Bill is passed, there is the likelihood of those 
persons committing the same offence and giving cause to Government 
to bring them under the new Act. If they do not commit any offences 
after the Bill is passed so much the better. They will have ceased to 
<·on"!lllit their nefarious acts and Government would be saved the trouble 
of dealing with them. Supposing there is a short interval between the 
expiry of the Ordinance and the passing of this Act and if by chance there 
are one or two cases of that type, what does Government lose ! Only 
they may not have the satisfaction of punishing the man for his acts 
durin~ that short interval I suggest that such extreme cases would not 
oceur, and even if they do occur, Govf.'rnment will not lose much. 

As regards the amendment of my honourable friend Mr. Gangoli, I have 
considered whether I should aecept it in order to meet the extreme cases 
taken by GoYernment, and I feel that I should stick to my own phraseology 
'' aft(•r the pa~sing of this A~t " ; that means as soon as the Act passes 
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this House through its three readings. The amendment is " after this 
Act comes into force." I think the Act is likely to come into operation 
before the 29th of Decemb~r or at least to p.e passed before that day. If 
anything happens after the passing of this Act and before the sections 
are applied--;-t~e ap~licat~on of the sections is different from the passing 
of the Act-if anything does happen, even then under clause 3 action 
can be taken. I do not see what difficulty Government have : really 
I have not been able to understand it. 

Then, a side question was raised about punishing a man twice. When 
I moved this amendment, I had not in mind the instances which were 
cited by the honourable member Rao Bahadur Chitale and about which 
assurances were given. It may be that it is the intention of Government 
not to punish a man twice for the same offence. I would repeat what 
I have suggested in my opening speech. So many round-ups ha\ e taken 
place during the last two years that almost all people who have committed 
any offences have been either detained, let out on parole or sentenced 
for breaking the conditions imposed on them. I do not think after all 
the vigilance of Government and their staff, there is left any instance 
where persons coming under this clause have escaped. Now, Sir, imagine 
what would happen after the passing of this Act. The Police Department 
is considerably manned now. The recruits who have been temporarily or 
permanently engaged for ordinance wouldnotliketo lose their job. When
ever a certain department is retrenched, a howl is raised ; even when they 
hear that the re-organisation committee is going to propose retrenchment 
in a certain department, we find agitation that that particular department 
is very useful and therefore should not be retrenched. After all, it is 
human nature. Now, the police department has been much enlarged 
on account of the emergency and a large staff has been added to tha,t 
department .. If they find they have no work, even when there is no 
fresh cause given, they may arrest persons on the ground that they had 
acted in a manner prejudicial to the public safety or peace two or three 
years ago. A man who has returned from jail and has been leading a 
peacefulllie without giving any cause for complaint may be arrested if 
the clause merely says 'has acted'. If anybody arrests him he will be 
quite within the clause. The matter will come to the knowledge 
of Government only when it is reported to them. In order to safeguard 
against such misuse, why should not Government accept the 
amendment 1 

I do not see any difficulty. The Honourable the Home Member S!J.id 
that there are persons who have done certain acts a year back and have 
absconded and have never returned. As I have already answered that 
point that if what the Government wants is that there should be peace 
and order, when the men have absconded or run away, they cannot trouble 
or harass Government now because they are in hiding or they have run 
away, and they are not molesting Government any more. If that is the 
object and not to punish them, I submit, Sir, that Government should 
not have any difficulty in accepting this amendment for one or two 
stray cases which they imagine and I su~mit, Sir, that the wordmg 
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which I have put in there" after passing this Act" will clearly cover all 
the cases, because it will not be long before we pass this Act. I think it 
will be before the 29th of December and any act which may be !done 
before that date will come under the purview of ordinance. So, I submit 
this is an amendment which should be accepted by Government. 

Mr. G. S. GANGOLI: Sir, I beg to withdraw my amendment to the 
amendment. 

Amendment to the amendment, by leave, withdrawn. 
The Honourable Mr. W. F. HUDSON: Sir, I have nothing further 

to say on the amendment of my honourable friend Mr. Jog except that 
I note with satisfaction that he anticipates that this Bill will be passed 
into law'by the 29th of December. Judging by the pace at which we are 
proceeding at present, I should think it is highly improbable. 

Question put. The House divided : Ayes, 2? ; Noes, 53. 

Division No.9. 
Ayes, 

AcHBELUt, Mr. A. B. I KARBHABI, Mr. M. M. 
B.t.E.Jl&LE, Mr. R. R. KuLKA.BNI, Rao Saheb P. D. 
B.t.tocu, Mr. HA.Jt Mm MAHOMED MEHTA, Mr. M. H. 
CHIKODI, Mr. P.R. MoRE, 1\Ir. J. G. 
CuiTA.LE, Rao Baha.dur G. K. N.t.m, Rao Baha.dur B. R. 
DHALUMA.L LILABAM, Mr. PATEL, Mr. 0. N. 
Dxm, Dr. M. K. PATIL, Mr. V. N. 
GANGOLI, Mr. G. S. PETIT, Mr. J. B. 
GILDER, Dr. M. D. PRADHAN, Rao Baha.dur G. V. 
GouALE, Mr. L. R. SURV!t, Mr. A. N. 
GoVER RoRA, Mr. I SuavE, Mr. V. A . 
. Joo, Mr. V. N. l ToLANI, Mr. S. S. 
KA.LE, Rao Baha.dur R. R. , VAISHDIPAYAN, Dr. V. G. 
Kuu.T, Mr. B. S. ; VAKIL, Mr. PESTANSHAB N. 

'l'tllerafor tM .4yea: Mr. J. G. MoRE and Dr. V. G. VAISHAMPAYAN, . 

ABDUL LATIF H.UI fuJRAT KHAN, 
Khan Bahadur 

ADv.un, Mr. P. B. 
ALLAHBAKSB, Khan Baha.dur 
ARBUTHNOT, Mr. C. W. E. 
ASAVALE, Rao Bahadur R. S. 
11.uor, Mr. A. K. J. 
Hut'TTO, Sir Suu X.a.w.a.z 
llLJ~Nl, Khan Bahadur SHEB MUBAM· 

JlJ.D MAN 
Bm.a.DAB, Sardar ~UHABoOBALl KHAN 
BoLE, Rao &hadur S. K. 
llRJ.liDEB, Mr. J.P. 
Ht'LLOCu, Mr. A. GBEVILLE 
<'LUTON, Ur. H. B. 
COOPER, Khan Bah&dur D. B. 
D.a.vts, Mr. G. 
DBOJ.NDBAB, Mr. J. R. 
GENNINGS, l1r. J. F. 
G&t'LJ.K Hrss.a.m, the Honourable Sir 
l~aruK Nut Ss.a.u, Khan Bahadur 
Oauvu, Mr. J. B. 
lUKnOlf, Mr. H. V. 

• 
Hoes. 

1 HUDSON, the Honourable Mr. W. F. 
, HuMPHREY,Mr.JouN 
: JAll JAN .MABOMED KHAN, Khan Babadur 
' JAN .M.a.BOMED KBA.N, Khan Babadur 

JoNEs, Major W. ELLIS 

KA:MBLI, the Honourable Dewan Bahadur 
S.T. 

' KHUHRO, Khan Bahadur M. A. 
' MA.srER, Mr. A. 
' MAxwELL, lllr. R. M. 
. MEBEBBAXSH, l\Ir, 8. 
MITRA., Mr. MAHOMED SuLEx.ur CA.Ssux 

, MoDAK, Rev. R. S. 
' N'AKDEOBAO BUDIUJIBAO, Mr. 

I 
N.a.vtE, :Mr. N. E. 

. NAw.U SlUR Roou SuAB Y.u JtTJ'e 
B.a.BADn 

OwxN, :ur. A. C. 
PATEL, Khan Bah&dur A. E. 
Pun., Mr. N. N. 
PRJ.ua. Mr. S. H. 

l RmuDDIN Amu.n, Moulvi Sir 
RoosB, Yr. F. 0. J. 
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Snut, Mr. A. E. TALPUB, Mm BANDEB ALI Kru.N 
SIU.IKB ABDUL Azxz, Mr. TABA.POREWALA, Mr. V. F. 
SJU:n:Anuo JAYABA.llli.AO ZUNZARRAO, THAKOB op KERWADA, Sardar BHASABEB 

Mr. RAJSnmJi 
SnmJU, Mr. MADR.Avsuo Jo:RBBAt TuiinB, Mr. c. w. A. 
SOL.llfKI, Dr. P. G. VAKIL, the Honourable Sirdar Sir 
SPilfOB, Sir REGINALD RusToM JEH.ANGm 

Tellers Jor the Nou: Mt. S. H. PRATER and Major W. ELLIS JoNES, 

Dr. M. K. DIXIT (Surat District): Sir, I beg to move: 
In line 5 of sub-clause (1) of clause 3, omit the following words." has acted 11 and "is 

about to act ". 

The Honourable the PRESIDENT: May I· suggest one thing~ 
The arguments cannot be any fresh ones, because honourable members 
must bear in mind that on the last a.mendment all possible views have 
been expressed. If honourable members would confine themselves to 
a few remarks, they would save the time of the House. 

Dr. M. K. DIXIT : Sir, I do not want to say much in regard to the first 
part of my amendment, because I have already expressed my views on 
the matter, but regarding the second part, namely, to omit the words 
"about to act", I wish to say that this is a power which is likely to be 
misused very much. One can understand that a man is acting, and the 
authorities take hold of him. There is nothing wrong in it, and nobody 
has any ground to complain about it. But the words " about to act " 
are a very dangerous power in the hands of the small people. The usual 
procedure by which this information is collected is by very low paid 
constables,.who go about the streets in plain clothes and collect informa
tion. They report this information to their superior officers, and on the 
strength of that information action is taken. If this information turns 
out to be correct, well and good ; there is nothing wrong. But very often 
people commit little acts by which the dignity of these lower constables 
is hurt, by way ~f a refusal to accede to their request for propitiating 
them in one way or another, and then ,!i_hey are liable to draw more upon 
their imagination than upon reliable and accurate information, this 
information is likely to be wrong. Therefore the men who have the 
strength of mind not to propitiate these petty officers are likely to be 
harassed. Therefore, these words " about to act " are likely to do harm 
to a very great extent. After all, if a man is about to act, he is sure to 
act in a day or two, and if he does Act, he had bettet be hauled up. 
Just to save the possibility of that information being incorrect, I think 
it is best that from a legislative ~oint of view these words should 
disappear altogether from the clause. With these few remarks, I move 
the amendment of which I have given notice. 

Questicn proposed. 
Rao Bahadur R. S. ASAVAI .. E : Mr. President, I have got an amend

ment, and I would move it as an amendment to the amenJment. It 
will be: 

In the amendment moved, omit the word& .. baa acted." 

The Honourable the PRESIDEX1': The honourable member wishes 
to turn the amendment he has tabled into an amendment to the 
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amendment. If the honourable member Dr. Dixit agrees, he may split 
up his amendment into two parts. 

Dr. M. K. DIXIT : Yes, Sir. I have no objection to it. 
The Honourable the PRESIDENT: I shall put the omission of the 

worcls "has acted " and "is about to act" separately. 
Dr. M. K. DIXIT : I aoo~>pt that suggestion. I have no objection to 

splitting up my amendment. 
The Honourable the PRESIDENT : The honourable member 

·Mr. Gokhale also has·an amendment. That may be mov~ after the 
ot.hers are dispooed of. 

Mr. J. G. MORE (Sholapur District) : Sir, I rise to support the amend
ment proposed by my honourable friend Dr. Dixit. In view of the fate 
of the amendment of my honourable friend Mr. Jog, I think this amend
ment becomes very important. At the same time, I express my thanks 
to the honourable the Leader of the House for giving an assurance that 
the object of the Government is not to convict twice any person for one 
offence. I hope Government will act up to their words, and there is no 
doubt as to that. But we are concerned here with a piece of legislation 
by which the cou.r:ts are to be guided. From that point of view, the 
interpretation of the clauses of the Bill becomes very important. The 
fact that Government were pleased to give an assurance to this House 
will not be taken into consideration by the courts when the matter is 
referred to them. In view of that, I think we must take particula:.; care . 
as to the wording of the Act. Now, as I said, in view of the refusal of 
t.he House to pass the amendment of my honourable friend Mr. Jog, 
this amendment becomes very important. If these words are retained 
in the clause, then the persons who are likely to be released during the 
life of this Bill may be re-arrested and brought under the provisions of 
clause 3 for their past acts. So, we ought to take precaution to see that 
the wording of the clause is such as not to cover the cases of persons 
who are released during the life of the Bill. 

Sir, the other day His Excellency was pleased to address us, and in his 
address he referred to a· very sound doctrine, and that doctrine is that 
GoYernment should be based upon argument and reason. Here is a 
perfectly reasonable amendment, and I am afraid unless it is accepted 
by the House the courts may interpret the clause, if it stands as it is, to 
include the cases of those who may be released from prison. So, I ask 
in all earnestness that this House will be pleased to accept the amendment 
proposed by my honourable friend Dr. Dixit. 

Mr. G. DAVIS: Sir, I have often had these words, "has acted, is 
ading or is about to act, brought before me for interpretation. I do 
not suggest that my interpretation is the only correct and proper inter
pretation. But my honourable friend Ra.o Bahadur Cbitale said that 
if he put his interpretation before any court, the court would accept it. 
I undt>rtake t<> say that there is one court in which it ~·ould not be accep
ttd, and that would be mine. I have always read these words " has 
acted, is acting or is about to act " together; they are intended to be 
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read together, and I do not think any one reading these words would 
say " has acted " was intended to extend right into the remote past, 
and when one comes to interpret these-words, one looks at these three 
phrases as three aspects of the same thing. The whole purpose under 
this Act is to take action against the man who has associated himself 
with i definite movement which is dangerous to the existence, even of 
society, so that he may not continue to associate himself with it. It 
may be Government has only evidence that he has acted in the near 
past.· They may have confidential information, on which they rely, 
that he is a.bout to act. They may have evidenc'e that he has actually 
.acted. Therefore, they take action on the material before them ; and 
in each particular case there must be certain information. It may relate 
to the man's past acts, it may relate to his present acts, it may relate to 
his future acts, but action under all three circumstances may be 
necessary. So far as the arguments are concerned, namely, "Oh, how 
can you take action against a man who is about to act 1 Why not wait 
until he has acted 1 " When one man is about to commit murder, you 
do not wait until he has committed the murder ; you try and prevent 
him from committing murder. 

So far as the argument is concerned, that the man should not be 
punished twice for the same offence, clause 4 has been sent to me, and 
I have always said, and I believe what I have said has been accepted by 
Government, that where an order ~der clause 4 has been issued against 

. a man for certain acts in the past, another order cannot be issued against 
hin;l for the same acts, but Government must wait until they have got 
further material. That is the way it has always been interpreted, and 
that is the way it would be interpreted by any fair and honest man. 
Therefore, I say that action on all these three different aspects of the same 
thing may be necessary, and I oppose the amendment. 

Mr. G. S. GANGOLI (Kanara Distriq_tJ : Sir, I have something to add. 
The Honourable the PRESIDENT: Something fresh to add after all 

this discussion 1 
Mr. G. S. GANGOLI : Yes, Sir. I do not think this Act is to have 

retrospective effect. There is nothing in this Bill to show that it will 
have retrospective effect, and I think the honourable member the Ad· 
vocate General will bear me out that such an Act will never have any 
retrospective effect. Further, Sir, this Act is to be in force for not more 
than one year, unless it is extended, and nobody will say that it 'i\lll be 
in force for more than three years. If any person has acted before this 
Bill is passed into law and if that is taken as an offence, then the period 
will automatically be increased ; it will be more than three years, and that 
also is beyond the scope of this Act. · 

Now, Sir, the only reasonable argument advanced by the Honourable 
the Home Member is this, that there are some few cases, very very rare 
indeed, in which the persons have absconded and they could not be 
arrested. It is for that only that the words" has acted" are to be there. 
Well, Sir, I should think that if there are persons who have absconded 
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for years and years, with all the rigorous vigilance of the police officers~· 
then they must be very very hard culprits. And is this clause 3 to be 
applied to them 1 For, what is it that clause 3 provides. There is no 

· offence, there is no punishment. It provides for arrest and detention 
for two weeks or two months. Does the Honourable the Home Member· 
seriously suggest that this clause is meant to cover the cases of such hard 
culprits, and that they should be punished only with detention for two 
months, without any further punishment or fine 1 I think in order to 
deal with such cases the inclusion of these words " has acted " giving the 
Act retrospective effect is quite uncalled for. In view of what I have 
said, I think that the Honourable the Home Member will see that such 
culprits are arrested and brought to book under any other law or under 
any other clause of this Bill, not under clause 3, under which such persona 
will be let off with very lenient treatment. So, Sir, I have to support this 
amendment. 

Dr. M. K. DIXIT: I have nothing more to ad(l by way of reply. 
The Honourable Mr. W. F. HUDSON: I have nothing further to 

add. The honourable member the Remembr~ncer of Legal· Affairs 
has dealt with the point better than I could have done. . 

Question, "That the words' has acted' be omitted," put, and declared 
lost. · · 

Rao Saheb P. D. KULKARNI : I claim a division. 
The Honourable the PRESIDENT: Is the honourable member 

serious? 
Rao Saheb P. D. KULKARNI : Always serious. 
The Hon~urable the PRESIDEYT : If honourable members do not 

save the time of the House-
Rao Saheb P. D. KUU\ARNI: The time of the House would have 

been saved if the Bill had been referred to select committee. . ' 

The Honourable the PRESIDEN'T: He is at liberty to call for 
a division, but a division should have a significance. 

Rao Saheb P. D. KULKARNI: We want to record our opinion in 
order to show to our constituency what attitude Government take on 
our amendments. · 

The Honourable the PRESIDENT: I can take down the names of 
honourable members who vote for the amendment. 

Dr. Y. G. VAISH.UIPAYAN: That method was ~ot found' to work 
satisfactorily. 

Mr. J. G. MORE : A division is derna.nded to show that Gov~rnnie~t 
are not guided hy reason and arguments. 

Dewan Bahadur D. R. PATIL : I rise to a point of order. s~: after 
you got up to say'' I want to put this amendment tQ vote-to omit the 
words 'about to a.ct' "-the honourable member Rao Sa.heb Kulkarni 
got up and claimed a division. rnder these circumstances can the 
Chair allow the matter to go to a di\ision ? ' . 

MO•I Bk Hll 139-34 
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The Honourable the PRESIDENT: I simply suggested that I would 
put the two parts of the amendment separately so that some might 
like to vote for the first part and some for the second part. Time will 
be saved by putting both the amendments together : " In clause 3, 
sub-clause (1) in line 5, omit the words ' has acted ' and ' is about to 
act'." I shall put the whole amendment and save the time of the 
House by having one division on the whole amendment. 

Dr. M. K. DIXIT : It is an injustice done to me. 
The Honourable the PRESIDENT : The honourable member moved 

both the amendments as one. 
SYED MIRAN MAHOMED SHAH : Are there two amendments ? 

The Honourable the PRESIDENT: One amendment, to omit the 
words'' has acted" and" is about to act." 

Question put. The House divided: Ayes, 23; Noes, 57. 

Division No. 10. 
Ayes. 

AoHREKAR, Mr. A. B. 
BAKHALE, Mr. R. R. 
BALOCH, Mr. I!AJI MIR MAHOMED 
CHIKODI, Mr. P. R. 
CHITALE, Rao Bahadur G. K. 
DHALUMAL LILARAM, Mr. 
DIXIT, Dr. M. K. 
GANGOLI, Mr. G. S. 
GILDER, Dr. M. D. 
GoKHALE, Mr. L. R. 
GovER RoRA, Mr. 
,Too, Mr. V. ·N. 

K.A.LE, Rao Bahadur R. R. 
KARBHARI, Mr. M. M. 

, KuLKARNI, Rao Saheb P. D. 
1 MEHTA, Mr. :M. II. 
1 MoRE, Mr. J. G. 
, PATEL, Mr. C. N. 
1 PETIT, Mr. ,J. B. 
1 PRADHAN, Rao Bahadur G. V. 
! SuRVE, Mr. A. N. 
: SURVE, Mr. V. A. 
! VAISHA'MPAYAN, Dr. V. G. 

TeUersfor the .4yes: Mr. J. G.l\fORE and Dr. V. G. VAISHAMPAYAN. 

Noes. 
ABDUL LATIF HAJI HAJRAT KHAN, 

Khan Bahadur 
ADVANI, Mr. P. B. 
ALLARBAKSH, Khan Bahadur 
ARBUTHNOT, Mr. C. W. E. 
BANGI, Mr. A. K. ,T. 
BHUTTO, Sir SHAH NAWAZ 
BIJARANI, Khan Bahadur SHER 

Ml{HAMMAD KHAN 
BIRADAR, Sardar MARABOOBALI KHAN 
BoLE, Rao Bahadur S. K. 
BRANDER, Mr. J.P. 
BuLLOCKE, Mr. A. GREVILLE 
CLAYTON, Mr. H. B. 
CooPER, Khan Bahadur D. B. 
DAvis, Mr. G. 
DESAI, Rao Saheb B. G. 
DHURANDHAR, Mr. J. R. 
GENNINGS, Mr. J. F. 
GHULAM HusSAIN, the Honourable Sir 
GHULAM NABI SHAH, Khan Bahadur 
GREAVES, Mr. J. B. 
HAMPTON, Mr. H. V. 
HuDSON, the Honourable Mr. W. :F. 
HuMPHREY, Mr. JoHN · 
JAM JAN MAHOMED KHAN, Khan Bahadur 
JoNES, Major W. ELLlS 

KADRI, Mr .• T. S. 
KALBHOR, Mr. G. M. . 
KA!I1BLI, the Honourable Dewan Bahadur 

S. T. 
KHUHRO, Khan Bahadur l\L A. 
MASTER, Mr. A. 
MAXWELL, Mr. R. M. 
MEHERBAKSH, Mr. S. 
MITRA, Mr. MAHOMED SuLEMA!i CAssuM 
MoDAK, Rev. R. S. 
MoDI, Sardar Davar T. K. 
NAWAB SHAH RooKH SHAH YAR JuNo 

BAHADUR 
OwEN, Mr. A. C. 
PA'riL, Dewan Bahadur D. R. 
PATIL, Mr. N. N. 
PATIL, Mr. V. N. 
PRATER, Mr. S. II. 
RAFIUDDIN AHMAD, Moulvi Sir 
RoosE, 1\Ir. F. 0. J. 
SERVAI, Mr. A. E. 
SHANKARRAO JAYARAr.mAo ZuNZARRAO, 

Mr. 
SrNDHA, Mr. MADHAVSANG ,JoRBHAI 
SoLANKI, Dr. P. G. 
SPENCE, Sir REGINALD 
SUD MillAN MAHOMED SHAH 
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TlLPVI, Km Bu»n ALl 1\JuW TnJD, Kr. C. W • .L . 
T.lUPOBJW.lU.o )lr. V. :r. V.a.m., tbe Rcmouable 8irdar Sir· 
Taaoa or Kawu£., &.rdar Bll.li&BU Bci'J'OK JaUJJom 

B..ll8IJ:Bn V UDU.U., B.ao Bl.hadlll R. V, 
Toun. )lr, 8. 8. WmniO'l'lUKt Kr. G. L. . , 

f'JW•for 1M Nou: Mr. 8. H. ltiTD t.Dd Kuoa Ewl Jo•& · ·. · • 

Rao Bahadur R. S, ASAV ALE (BoiD.bay City, North): Sir. I had 
moved my amendment, but you told me that it ahould be spli* up. , ...: · 1 

The Honourable the PRESIDENTf. I have reviewed that poaitiou. 
The honourable member may move it as an amendment. 

Ra.o Ba.hadur R. S. ASA VALE : Sir, I move an amendment to Clause 3 
sub-clause (1) to the effect that- · 

•• Omit the worda.' or ilabout to IAlt' i.D tine 5, .. 

My rea.sona a.re these. I admit tha.t a. man wh~ baa a~~y d~~e 
some offence should be arrested and kept in custody. 1 I also admit that 
if a pemon ia acting he should &leo be arrested. But the wording ~ ia 
about to· act " is very vague. . ' 

The Honourable Sir GHULAY HUSSAIN : I thought this amend· 
ment was included in the Jast amendment~ , · · ' ' " · 

The Honourable the PRESIDENT :,The ·position is this.· U i'fuid 
put the two amendments separately th.ia difficulty would not have ·ariaeo. 
But the honourable membem did not help me. We have had a division 
on the amendment which suggested that "hu acted "aa well aa ·~about 
to act " should be omitted. · · · · 

I I ' I'' ,. ' 

Ra.o Ba.h&dur R. S. ASA. VALE : I would take it that Government 
have certain information about certain persons.· Suppose, if a pmon 
is going to attend and speak at a meeting that person surely comea under 
the words " is about to act." There is no doubt about it. The action 
is not proved, but if he is really going to act against the p~iple of . 
aa.fety and the protection of any community or anything else then. he 
would come under this clause. But it is very d.i.ffi.cult to say that 
a particular person is about to a~. I think none except God ~ould 
know that a person is going to do such and ·such thing before he. does 
anything and therefore, nobody else bd God alone would understand 
that a certain person is about to do any aet. It ia beyond the power · 
of human beings to know that a pa.rticular person is really going to ,Io 
any act either against or in favour of the civil disobedience movement. 
I therefore move my &inendment. · 

Question proposed. 
The Honourable llr. W. F. HUDSON: I would like to explain t4 the 

honourable member what I would eall a typical ease in conneetion with 
this. It ia qui~ true that n WlDOt d&im the powers of God.: Bu~ 
very ofttn n get good information a boot the movementa of a particular 
person. Suppose a letter is put in my hand saying that on such and 
such day ao and so acoompanied by a lArge band of hia ISBOCiateB ia going 
to mab ualt raid. Now that ia a very good informati<m, and on the day 
in question it is perfedly obvious that the pemon is making p!!pllltiona 
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for. the salt raid. He has started to do so, though he has not 
actually done so. Now: is it not in the interest of law and order 
that such a person should be prevented ·from carrying out his project 1 
To. that there can be only one answer. If my honourable friend sees a 
person, say, standing behind Rao Bahadul" Naik with a hatchet in his 
hand, and that man holds up his hand with the hatchet, now my honour
able friend will at once realise that he is going to strike the hatchet 
.on the head of Rao Bahadur Naik. Will he not take some steps to 
prevent him from doing so 1 Of course, it is quite possible that the 
~n will repent at the last moment. But the chances are few. When 
we receive information that plans are ready for doing some subversive 
acts surely it is in the interest of good administration and in the interest 
of the country that we should take preventive measureR . 
. · Rao .Bahadur R. S. ASA VALE : Such a case would come under the 
wording'~ is acting.~' : 
. Mr. L. R. GOKHALE (Poona City): Sir, I support the amendment, 

. because the section is not only preventive but it is pre-preventive. That 
1s. what it appears to be. The phrase used is "is about to act." 

. I really fail to understand what that means. I do not want to take much 
~time of the House, but I want to understand the phrase clearly. Suppose 
a letter. is V.Titten saying that a particular person is going to do 

· some overt act ; that will be " is acting " and it will not be " is about 
·to act." Only the imagination of t.he officer will be "is about to act." 
Otherwise every tangible and overt act will be "is acting." Sending 

·letters, distributing leaflets will be '1 is acting." It is difficult to know 
! what is "is about to act." I think, by this phrase we shall be giving 
. wider powers to the officers authorised under this Act. For that reason 
: I support this amendment. · 
.. Dr.· V.G. VAISHAMPAYAN (Sholapur City): In support of this 

· amendment I will quote an exampla whieh took place at Sholapur. 
When His Excellency the Governor was to visit Sholapur a certain 
information was printed in a bulletin; I have not seen it myself but it was 

· reported that certain persons were going to the station with black flags. 
Those persons were arrested by the Police without any warrant and sent 
to' Bijapur Jail and they were let off after. about 6 days. While they 

· were in custody they were asked whether they were really going to take 
· out a black flag procession, to which they said no. I have quoted this 
example to show how these powers are misused and it is for that purpose 
that I want to support this amendment. 

The Honourable the PRESIDENT : I thought the honourable member 
. was going to oppose the amendment. 

Dr.' V. G. VAISHAl\IPAYAN : No, Sir. I support the amendment. 
. Mr. H. B. CJ ... A.YTON: Sir, the honourable member Dr. Vaishampayan 

has referred to a case from Sholapur where certain persons were arrested 
under the ordinances and stated when they were questioned that 
they denied their association with the ch'il disobedience movement. 
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But what if when they were questioned they had said " yes it is our inten· 
tion to support the civil disobedience movement if we are not imprisoned." 
Such cases have occurred to my personal knowledge.· I know of cases 
where the District Magistrate has sent for a gentleman and asked him 
" Are you in sympathy with this civil disobedience movement or not !" 
and the gentleman has said," I am sorry to say that I have not hitherto 
proclaimed my allegiance to it because I had no opportunity to do so, 
hut now that I am questioned I admit thAt I am in sympathy with the 
civil disobedience movement, and on such and such a day I am going to 
conduct a meeting in opposition to Government in this town." Therefore, 
be is about to act in pursuance of a matter which affects law and order, 
and so would come under this section ; and I put it to my honourable 
friend Rao Bahadur Asavale whether in such a case he would not admit 
at once that the words " is about to act " ought to remain in the section 
so as to give the District .Magistrates power to prevent him so acting 
either by arresting him or by taking an undertaking from him that he 
will not act in this manner. I think, therefore, t.hat it will be seen that 
such powers are absolutely necessary. · 

Rao Bahadur R. S. ASAVALE (Bombay City, North) : In view of 
all these explaru1tions I have heard I am satisfied that my amendment 
should be withdrawn. I would, therefore, like to have permission. of 
the House to withdraw my amendment. · 

Question put, and leave refused. 
Amendment put, and negatived. 

(After Re.cess) 

Mr. V. N. JOG (Dharwar District) : Sir, I wish to propose only the 
l~st part of the amendment that stands in my name. The first pa.rt
VLZ.: 

" Drop the words ' to the public safety or peace 1 and insert in their place the 
11·ords 'ro the civil administration of any area '." 

I wish to omit. I only mov~ . 
"Add the word 'greatly' before 'prejudicial' in line 6 of clause 3, sub. 

claulle (1 )." . 

The object of this amendment is very plain. In ordinary 
circumstances, this clause should not be brought into force. Only in 
e~ergency cases when there is a great danger to public safety and,peace 
th1s clause should be had recourse to. I hope this amendment will be 
accepted by the honourable House. 

Question proposed. 

The Honourable Mr. W. F. HUDSOX: Sir, I do not think the HoUBe 
can seri~usly.wish this amend~ent to be ma_de. It is not usual to put 
super~~t1ves m~. Ac~. And. m any ~e, 811', the question of dooiding 
what greatly 18 or 18 not will rest \nth the officer who also would dooide 
whether it is or is not prejudicial. I think it only makes the wordina 
cumbersome. And if it c~mes to that, may I ask what could have bee; 
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more prejudicial to the public safety or peace than the civil disobedience 
movement 1 

I . 

Mr. V. N. JOG: My only answer is th.at the words'' civil disobedience 
movement " do not occur anywhere in the Bill. If that safeguard was 
there, I would not have moved this amendment. · 
· The Honourable Mr. W. F. HUDSON: I do not wish to say anything 
more. 

Question put, and negatived. 
·Mr. G. S. GANGOI.J: Sir, in view of what the Honourable the Home 

Member has stated to.day in relation to the amendment that the honour
able member . Rao Bahadur Kale has moved to clause 3 (1}, I do not 
~h to move the amendment to clause 3 (1) standing in my name. 
· ~. J. B. PETIT (Bombay Millowners' Association): Sir, I beg to 
move that: 
· In clause 3, sub-clause (1 ), for the words "hilllllelf arrest such penon without 

warrant or may direct the arrest of such person without warrant" substitute the 
words" report to the District Magistrate, who shall arrest such person, etc." 

The Honourable the PRESIDENT : How does it fit in with the 
clause ~ Would the honourable member read the clause as it would 
read after the amendment is made 1 

Mr. J. B. PETIT: Yes, Sir. When amended, it will read, thus: 
"Any officer of Government authorised in this behalf by general or special order 

of the Governor in Council may, if satisfied that there are reasonable grounds for · 
believing that any person has acted, is acting, or is about to act, in a manner 
prejudicial to the public safety or peace, report to the District Magistrate, who 
shall arrest such person, and in making such. a.rrest, any means that may be necessary 
maybe used." 

I think: it reads quite all right. 
The Honourable the. PRESIDENT : What does the "etcetera " mean ! 
Mr. J. B. PETIT : It means that the words" and in making such arrest, 

any means that may be necessary may -be used " should remain. 
The Honourable the PRESIDENT : The honourable member had put 

in the word cc etc." as part of his amendment. · 
Mr. J. B. PETIT·: What 1 meant was that the remaining words should 

come in. 
My whole point is thtJ.t instead of giving this extraordinary power to 

the ordinary officers of the lower grades of the police force, it should be 
vested in some officer of responsibility and status, so that it may not be 
exercised capriciously and irresponsibly. I do hope that the Honourable 
the Home Member will accept my amendment, because the purpose he 
has in view in enacting the section, will not thereby be defeated in the 
slightest degree, whereas public safety would be ·assured to a much 
larger extent than would be the case un.der ¥a plan. So f~~ as the m:ain 
principles are concerned, ~e has got his pomt, the opp?s1t10n notWit~· 
standing. It is now for him to try and meet the reqwrements of this 
side of the House, as far as possible. I would accordingly request him 
to consider the advisability of reconciling public feeling by strengthening 
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the sense of safety and security in the public mind without sacrificing 
the principles he has in view. I therefore hope that he will accept it. 

Question proposed : that- · 
In clause 3, sub-clause (1), for the '1\orda "himself arrest such person without 

warrant or rnav direct the arrt'Rt without warrant of such pereon" eubetitute the 
words" rc.>port to the District Magistrate who shall arreat such peraon," . 

The Honourable Mr. W. F. Ht"DSON: I think the answer to that is, 
it is obviously impracticable. It is quite impossible for the District 
Magistrates or the Police Commissioner to go about arresting people 
themselves. Is it conceiYable that the Police Commissioner in Bombay 
should run all over the town arresting people ! Still less is it conceiv
able that the District Magistrate in a, district several thousand square 
miles in extent should himself go and arrest the people referred to in th~ 
clause. It does not matter who makes the arrests so long as the persons 
are produced before the District Magistrate or the Police Commissioner 
without undue delay. It is unreasonable to expect the District Magis
trates or the Police Commissioner to perform the functions of the officer 
who carries out the arrest. · 

M'r. J. B. PETIT: That objection is met by the provisions of clause 16 
(3). If he himself cannot make the arrest, he can certainly authorise 
some other officer to exercise his powers in his stead. The only point 
I wish to make is that this power should be exercised by some man of 
responsibility. . · .. 

The Honourable Mr. W. F. HUDSON: The honourable member 
does not listen to what is going on. I have already stated that we are 
dropping sub-clause (3) of clause 16. · 

Mr. J. B. PETIT: When notice of this amendment ~as given, we had 
no knowledge of that. I .do not know whether the House would accept 
it either. · 

The Honourable the PRESIDENT: Now the Honourable Member in 
Charge has given an assurance. • 

Mr. J. B. PETIT: I would like to see that done first. Meanwhile 
this may be held over. 

Question put, and negatived. 
Mr. V. N. JOG (Dharwar District) : Sir, I wish to propose that the 

officer may direct in writing- · · 
The Honourable the PRESIDENT : Whi,ch line ~ . . 
Mr. V. N. JOG: Line seven. "Himself arrest' such person without 

warrant, or may direct the arrest". I wish to say for "may direct" 
'' order in writing ". . · 

The Honourable the rRESIDENT : The word " may " cannot go. 
llr. V. N. JOG: Yes. Then, "may direct" will remain. The words 

"in \\'l'iting" may be added after those words. . 
The Honourable the PRESIDE~"T: The amendment given notice of 

is" substitute for the words' may direct • the words ' order in writing. • " 
That is not the amendment now, 
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Mr. V. N. JOG: Yes. I beg to move-
.. Add the words' in writing' after the words' may direct' in line 7, aub-clause (1) 

of clause 3." 

When the subordinates have arrested a person '\\ithout anv direction, 
probably the superior officers may shelter them. Therefore: I want to 
provide that the subordinates should not arrest without an order 
in writing. It is better to provide for an order in writing. 
·- Question proposed. 

Mr. G. DAVIS : Sir, I do not think it is necessary to deal with an 
amendment of this nature at great length. I think it is extremely im
probable that a superior officer will try to shelter a subordinate or that a 
subordinate will try to take shelter under a superior. If the amendment 
to add the words "in writing" is accepted, supposing a District Magistrate 
wants to arrest a man, his sub-inspector is there, he says to him " Come 
along with me ; we must arrest that man " and if he does not want to 
put his own hands on the man, he will have to sit down and solemnly 
write "I order sub-inspector so and so to arrest him." It is quite un· 
necessary and impracticable. Therefore, I oppose it . 
. ·Mr. G. S. GANGOLI : Sir, I cannot· understand why the Legal 

Remembrancer should oppose this simple amendment. Yesterday, he 
said that there will be always some order in writing. What my honour· 
able friend Mr: Jog wa.nts is the same thing. Again, if we aret) believe 
the Honourable the' Home Member when he says that sub-clause (3) of 
clause 16 will be dropped-
.. The Honourable Mr. W. F. HUDSON: Sir, I object to that way of 
putting it-" if we are to believe the Honourable the Home Member". 
Surely, Sir, until it is proved to the contrary, it is the business of the 
honourable member to believe my assurance. When I say I am going 
to do it, I am going to do it. 

Mr, G. S. GANGOLI: I did not ;wean that. He has said that he is 
goin" to delete sub-clause (3) of clause 16; but if we retain the wording 
"acy officer ...... may arrest" without an order in writing, there will 
'be no use at all in dropping sub-clause (3). 

I think, Sir, that this is a reasonable request which should find 
acceptance with the Government. 

The Honourable Mr. W. F. HUDSON: No, I do not accept 
the amendment. 

Question put, and .negatived. 
Mr. L. R. GOKHALE (Poona City): Sir, I beg to move : 
Clause 3, sub-clause (1). In line 7, after the worda "without warrant" omit the 

words " or may " to the end of the clause. 

I particularly object to the words " in making such arrest any means 
that may be necessary may be used''. That is a very large order. I do 
not know what is meant by saying" any means that may be necessary". 
There are provisions in the Criminal Procedure Code and other enactments 
layina down the procedure for effecting an arrest. The words 11 any 
mean'; that may be necessary" give a very much wider power than is 
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necessary. I hope the other side will make this point clear. I ~ise 
this point especially because it often happens that the person effectmg 
the arrest has some peculiar notions about his powers which he ean utilise 
in mS~.king the arrest. Sometimes be may kick a man down and. then 
take him up. I do not know what the men who arrest will understand 
by the words "any means". I do not want to misjudge officers of Govern· 
ment but I am afraid the words used here give a very wide power to the 
officers deputed to arrest. Suppose a man is staying on the second or 
third. floor. The arresting officer may think that he would be justified 
in removing the st.aircase to effect the arrest. Is it intended that they 
should go beyond the ordinary law in making these arrests and is it 
intended to give them a special power under this bill ! Unless Govern· 
ment specify what powers they want, I do not think such a wide power 
is reasonable. With these words, I move my amendment. 

I do not press the fil'st· part of my amendment because· on the 
last amendment disposed of by this House a l\ntirig was asked for a.nd 
refused. I would only press the latter part of my amendment, namely, 
"and in making such arrest any means that may be necessary may be 
used". I would like these words to be omitted entirely from the clause. 

Question proposed. 
Mr. G. DAVIS: Sir, I oppose this amendment because we must give 

an officer who is effecting an arrest under this particular Act, which after 
all is an Act that stands by itself, necessary powers to do so, and if I may 
say so, I think the words to be emphasised are not" any means" but the 
words" that may be necessary". Where it says that the man, in order 
to effect an arrest, may use any means that is necessary, it does not mean 
to say that he is going along with a gun in his hand to shoot the man, 
It means that in certain circumstances, if it is necessary for him to enter 
a house, he shall enter that house, and while the provisions of the Criminal 
Procedure Code are, under clause 29 of this Bill, made applicable to a 
trial, the provisions of that Code are not applied by this Bill to matters 
of arrest, and therefore we must have some specific provision, and the 
essential words there are " any means that may be necessary may be 
used ", so that the officer effecting the arrest may not under the provisions 
of this measure, use excessive powers or excessive force. I therefore 
oppose the amendment. 

Mr. J. G. MORE (Sholapur District): Sir, I rise to support. the 
amendment. Those who take part in the ci~-il disobedience movement 
are willing to surrender themselves at the call of the officers. , So far as 
those persons are concerned, they have no fear, but regarding those persons 
who are carrying on lawful activities, if they are to be brought or if they 
are to be arrested under this measure, I think it is quite justifiable that 
the ordinary provisions of arrest should be followed by Government and 
not what they wish to follow under the present wording of the clause. 

Rao Baha.dur G. K. CHlTALE (A.hmednagar District): Sir, what 
I want t.o know from Government is exactly if the lathi charges are intend
ed to be pro~ted by these words. I am not speaking from my own 
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imagination but I. am speaking from practical experience, and it is 
this. Suppose a particular act is lawful, for instance, suppose there 
is a prohibitory order that a particular assembly should not go beyond 
a certain limit. The people who accoll!pany such persons are perfectly 
within their lawful rights in coming up t() that limit. The useful rule 
so far has been that some of the persons who want to disobey that order 
step out of the crowd and go into the prohibited limits and offer themselves 
for arrest. In the meanwhile, the police use their lathis when they were 
not necessary, because those people themselves offer for arrest, for peaceful 
arrest, and still under this section those lathi charges will be lawiul if the 
words put in are intended to bear the meaning which they do bear, namely, 
u any means that may be necessary". They do not say" lawful means" 
but they use the words" any means". Now, Sir, police officers are not 
the same all over or of the same calibre as we have in Bombay itself. The 
police o~cer may say " All right.. Let me also give some lathi blows 
before I effect the attests ". The ordinary way of arresting a person is 
the legal way in which a lawful arrest is made by putting your hand on 
the man and asking him to come with you,· and if he is unruly, then only 
he is handcuffed and roped. The House will remember that there are 
cases in which in order to humiliate a man the arrested man is handcuffed, 
roped and marched off. If all such things are meant to be covered by 
this clause which does not contain the word "lawful", then of course 
Government have the majority and they may please themselves. 

j • • •• ' • ' 

,, . The Honourable Mr. W. F. HUDSON: Sir, there is· no necessary 
connection between lathi charges and arrests. All that the police have 
to do when they determine to arrest a man is to get hold of him. If he 
offers no resistance,· of course nothing further happens, but if he does 
resist, more especially· when a number resist, the police must make use 
iof such weapons as they have. In the Criminal Procedure Code, under 
the provisions for arrest, section 46 (2) says: 

•• If euch person forcibly resists the endeavour to arrest him, or attempts to evade 
the arrest, such police officer or other persea may use all means necessary to effect 
the arrest." 
, That seems to me to be very much on the same lines as this clause. 

Rao Bahadur G. K. CHITALE: There is no protection here such as 
"if such person forcibly resists" or "if he attempts to evade the arrest ". 
· The Honourable Mr. W. F. HUDSON: It follows, it is not necessary 

to say "if he attempts to evade the arrest", that is a question of fact 
in· each case. · · 
· · Rao Bahadur G. K. CHIT ALE: If he resists. Then only these words 
are to be used ! 

Mr. M. M. KARBHARI (Th.ana and Bombay Suburban Districts): 
Sir, I move an amendment to the amendment as follows:

•• Add the word •lawful' between • any' and' means.'" 

The Honourable the PRESIDENT: But the amendment is to omit 
the words. 
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Mr. M. M. KARBHARI : Then my amendment to the amendment is: 

Retain those word 1 and add the word "Ia wful " between " any " and " means ". 

The Honourable the PRESIDENT: The clause is there as it stands. 
What the honourable member is attempting to do is to put in the word 
"lawful" which he never thought of before. 1 

Mr. ~1. !11. KARBHARI: Yes. 

Dr. M. K. DIXIT (Surat District): Sir, I have a similar amendment 
tabled in my name, and when I read this clause I was wondering what 
was meant by the words "any means that may be necessary". My 
honourable friend Rao Bahadur Chitale has. just mentioned something 
about lathi charges and the Honourable the Home Member said that 
there was no necessary connection between the lathi charges and arrests. 
Later on, he pointed out section 46 (2) of the Criminal Procedure Code 
bearing on arrests, and he maintained that there was hardly any difference 
between the two. But, Sir, the difference that we see is ~his that in 
one case covered by the Criminal Procedure Code there is actually a 
condition that when a man forcibly resists or attempts to evade the 
arrest, but here there is no mention made about either the resisting 
of the arrest or of the forcible resisting of the arrest or of the attempts 
to evade the arrest. When I fust read this, the first thing that came to 
my mind was that if a man evades an arrest or resists an arrest-and the 
Honourable the Home Member quoted the instance of an extreme case 
of an absconder having left a pa1ticular place and gone away and not 
beil1g found even after a year-in that case is it intended for effecting 
the arrest of that man that his wife and children should be turned out 
of their house and the house locked up and these people reporting 
to the absconder " because you are evading arrest, we are driven out · 
of our house and we are starving " 1 Is that what is meant by using 
the words " any means that may be necessary may be used , ! Do 
Government wish that these people should be held as hostages till that 
num returns and submits himself to the police 1 That was the point 
in my mind when I read this particular clause and with that apprehension 
I tabled my amendment that these two lines should disappear. I hope 
I have made myself clear that no action of that sort or some other 
!ndirect coercive met~od '_Vas contemplated by Governme~t when they 
mtroduced the~e two li~es m.sub-c_l~use (1) of clause 3 of this bill. I hope 
Government will explam theu pos1t10n before we make np our minds. 

Rao Bahadur R. R. KALE (Bombay University): Sir, in view of the 
explanation offered by the Honourable the Home Member as to the 
contingency in which t~s ~lause. will come into operation and having 
regard to dause 29 of tins B1ll which says that the provisions of the Code 
(meanin;.r the Criminal Procedure Code) shall apply for the purposes 
of this A<·t to all mattl'rs c01mected with, arising from or consequent 
upou, rte ., etc., my point is, is it necessary really to keep that because 
section 46 (2) is quite clear and because the Honourable the Home 
l!ember said that the wording is taken from that se<:tion. 



433 Special P()wers Bill ·[29 Nov. 1932 

· [Rao Bahadur R R. Kale] 
In that it is stated : 

"H such penon forcibly resists the endeavour to arrest him, or attempts to evade 
the arreet, such police officer or other person may use all means necessary to effect 
the arrest." 

The first sub-section says : 
"In making an arrest the police officer or other person making the same shall 

actually touch or confine the body of the persqn to be arrested, unless there be a 
submission to the custody by word or action." 

The Honourable the PRESIDENT : Consequ~nt upon clause 29 1 
Rao Bahadur R. R. KALE: Yes, Sir. Consequent upon a trial of 

any offence under this Act. Clause 29 says that the provisions of the 
Code shall apply to all matters connected with, arising from or consequent 
upon a trial of any. offence under this Act. 
·The Honourable Mr. W. F. HUDSON: Under the clause there is no 

trial and there is no offence. I think the honourable member agrees 
about that. 
: Rao Bahadur R. R. KALE : Yes. But you may add the word 
'' correct " in clause 29. 
·Dewan Bahadur D . .R. PATIL (East Khandesh District): Sir, I should 

like to move an amendment to the amendment of the honourable member 
Mr. Gokhale : The amendment is : 

Omit all the words in his amendment and substitute the foUowing words: 
"in accordance with I!Ub·section (2) of section 46 of the Criminal Procedure Code. 

The Honourable the PRESIDENT : That would be a fresh amendment. 
' Dewan Bahadur D. R. PATIL : I want the addition of the words 

"in accordance with sub-section (2) of section 46 of the Criminal Proce· 
. dure Code ". 

The Honourable Mr. \V. F. HUDSON: That is surely something new. 
Dewan Bahadur D. R. PATIL: When the amedment is put in proper 

form it will be as follows : 
For the words "necll!lsarymay be used" in the last line of sub.clause (1) of 

clause 3, substitute the words "in accorda.nce.'!ith suh·section (2) of section 46 of the 
Criminal Procedure Code". 

· I move this amendment in order to meet the objection raised by the 
·Honourable the Home Member. He is perfectly right when he says 
that the police officer will use the necessary means which are contem· 
plated by sub-section (2) of section 49 of the Criminal Procedure Code: 
To meet that object I have moved this amendment. I hope the objection 
is met and that Government will be pleased to accept my amendment 
to the amendment. 

Question proposed. 
The Honourable Mr. W. F. HUDSO.N : Sir, the main reason why 

I cannot accept the amendment of my honourable friend Dewan Bahadur 
Patil is that it would not cover the case of a police officer entering a house 
without warrant. He would then doubtless lay himself open to all 
sorts of penalties, and it is essential, in acting under these preventive 
sections the police should have the power to enter a b.ouse, although 
they have not got a warrant to do so. 
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lfr. L. R. GOKHALE (Poona City) : Sir, what those who move the 
amendments want is that there should be no chance for any over-use 
of the power given under this clause. If it is possible for the Govern· 
ment to suggest any other language whereby a police officer without 
warrant could go and arrest the person using the lawful means, the means 
proYided in section 46 (2) of the Criminal Procedure Code, that may be 
acCRptahle to this House or to the Opposition who are moving these 
amendments. I can quite see what is suggested by Government, that 
section 46 {2) is applicable only in the case of police officers who act upon 
a warrant. We say that may also be extended to cases covered by the 
present clause 3, that the means used in malcing the arrest should be 
limited to the provisions laid down in section 46 (2) of the Criminal 
Procedure Code. That is the object of it. W' e are not particular about 
the wording which may be used in the amendment. All that is wanted 
is that section 46 {2) of the Code should apply. Sub-section (1) of the 
section says : 

" In makin~ an arrest the police o~ 1icer or other person makinl! the same shall 
actually touch or confine the body of the person to be arreeted, unleBB there be a 
aubmiasion to the custody by word or action." · · 

Sub-section (2) of section 4:fi says : 
" If such peraon forcibly resists the endeavour to arl'84t him, or attempts to evade 

the a rreat, such police officer or other penon may use all means neresaary to effect the 
arrest." 
Sub-section (3) of the section says: 

"Nothing in this section gives a right to cause the death of a person •·ho iJl not 
at•rused of an offence puni~hable with death or with transportation for life." 

Under the section, the means to be used are to be used only when there 
is a resistance to the forcible arrest. Nothing of the kind is povided 
in this clause. 

The Honourable the PRESIDEKT: Does it include the right to enter 
a house 1 

Mr. L. R. GOKHALE : Yes it does. I am dealing with sub-clause (1). 
Is it necessary for the police to be invested with powers of this character.! 
I quite see the force of emphasising certain points. Whether we have 
to emphasise the words" any means" or whether we have to emphasise 
the word "necessary" makes little difference. The whole of" any means 
that may be ne.cessary" should be emphasised. "Any means" has a 
~:~pecial significance in relation to clause 29. The wording of that clause is 
" The provisions of the Code or of any other law for the time being in 
force, in so far as they may be applicable and in so far as they are not 
inc.onsist~nt with the provisions of this Act, shall apply to all matters 
connectro with, arising from or consequent upon a trial of any offence 
under this Act." N'ot only the pro'f"isions of the Criminal Procedure Code, 
but if there are any other provisions in the Police Act or any other Act 
tlH•y may be utilised under clause 29. The clause empowers that to' b~ 
done. The fact is that even for resistance \\ith reason, even without 
any particular provocation, it is likely that the officer making 
the arrest may try t.o use means which may not be justifiable. I can 
at once state that tht>re are two anglea of vision with regard to the Bill. 
There is a popular angle, which it appears to the Government benches 
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it is not at all necessary to take into consideration. It is a regrettable 
position. No doubt Government want to have all these efforts made 
for peace and order .. B~t it is also equally true that what the Opposition, 
which is co-operating with Governm~nt to secure peace and order, is 
afraid of is that, in securing that peace· and order we may give rise to 
further dissatisfaction and further chaos and disorder. In order that 
that may not occur, we are suggesting means whereby the rigour of the 
law would, if possible, be minimised. With that object in view, what 
we want is that, if possible, these means may be utilised if there is resis~ 
tance. If Government aims at securing peace, then it is quite necessary 
to say that these powers are to be utilised if there is resistance, and 
I believe the Opposition will have nothing against it. If that is .not 
possible, then I think we shall have to exercise our discretion in passing 
these clauses. I am sorry it was mentioned that we are asking for divi
sions. We should not be misunderstood. Our insistence upon these 
amendments or our demand for divisions should not be misunderstood. 

The Honourable Mr. W. F: HUDSON: I quite understand the attitude 
of honourable members opposite, and I do not think I have said anything 
about divisions. · · 

Mr. L. R. GOKHALE : As the Honourable the Home Member does 
it, all the other official members who are here should be good enough 
to see that they do not misunderstand our actions. What we want is to 
minimise the possibilities of the misuse of these powers and to safeguard 
the interests of the public. · 
! Sir, there is one thing which I notice, and that is that the learned 
Advocate General appears to be a Bombay gentleman and quite out of 
touch with the circumstances in .the mofussil. He knows only the 
Bombay public, the Bombay police and the Bombay lawyers. I think 
I must inform. him that the Bombay public and the Bombay police 
differ from the l!lofussil police and the mofussil public as much as the 
.Advocate General differs from the mofussil vakils, and the lawyers on 
the original side differ from the lawyers in the mofussil. 

However, coming to the main point, it will be further seen that there 
is provision made for entry into houses under section 4 7 of the Criminal 
Procedure Code. It says : 
' .. If any person acting under a warrant of arrest or any police officer having authority 
to arrest has reason to believe that the person to be arrested has entered into, or is within 
any place, the person residing in, or being in charge of such place shall, on demand of such 
person acting aa aforesaid or such police officer, allow him free ingress thereto and afford 
all reasonable facilities for a search therein." 

· The Honourable Mr. W. F. IIUDSON: That is when he is acting 
under a warrant. 

~rr.· L R. GOKHALE: I do agree. I am coming to that. Then 
section 48 says: 

"If ingresa to such place cannot be obtained under section 47, it shall be lnfu) in any 
case for a penon acting under a warrant and in any ease in 'll"hich a warrant may issue, 
but oanno' be obtained without affording the person to be arrested an opportunity of 
escape for a police officer to enter 11uch place and aearch therein, and in order to effect 
an ent;..nce into each place, to break open an;y outer or inner door or window of any 
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hoWie or pia('(•, whether that of the person to he arreeted or of any other person, if after 
notification of hiM authority and purpose. and demand of admittance duly made he 
cannot otherwi.Re obtain admittance." 

In fact, Sir, in anticipation of the possible objections that may be taken, 
the Criminal Procedure Code provides for all the contingencies. I 'quite 
RN' that these sections apply to cases where there is a warrant. All 
that. I want is that all this procedure should be extended to cases under 
thi11 clause, even th~ugh there is no warrant. We do not suggest that 
because there is no warrant these provisions should not a.pply to cases 
under this clause. We do want that the provisions of sections 46 to 
·!~ of the Criminal Procedure Code should be extended even to the cases 
govertwd hy dauses 3 and 4 of this Bill. Of course, I do appreciate that 
tl1ere is uo warrant in the cases coming under these clauses, but that 
does not mean that we cannot adopt the same provisions for them. After 
all, these powers are to be exercised by subordinate police officers, and 
even with the best of motives, they may be \'l'rongly used. I know of 
a case in Poona City, where in the Reay Market an attempt was once · 
made to drive some people into a particular corner, and then they wanted 
to arrest thrm. I know that case myself. Of course, when we leave 
these matters to be dealt with by suBordinate police officers, we are not 
eertain what means will not be used. They will say "Because the Act 
says that any necessary means may be used, we have adopted them." 
Is it not necessary, then, for the Government members to consider over 
the question and if possible to limit th~ action of the polire ! From 
that point of view this amendment has been moved, and I hope Govern
ment will see their way to introduce such amendments as may conler 
only such powers as are provided in the Criminal Proeedure Code; although 
there is no warrant mentioned in the Bill. 

Moulvi Sir RAFIUDDIN AHMAD (Central Division) : Sir, I would 
like to address a few words in connection with this amendment. 
I would like, for instance, to ask the learned Advocate-General whether 
the contention raised by the honourable members on the opposite side . 
with l'('gard to the sufficiency of the provision made in the Crim.inal 
Procedure Cooe is not sound, and whether he can point out any oases 
where it would be necessary for the police officer even when no violence 
is u:~ed by any person to arrest him by using all possible means. It 
mu.st he pointed out that the proYision. in the Criminal Procedure Code 
<'xists for even more heinous cases than those contemplated in this Bill; 
sueh as murder, ars~n, etc. And after all, I think, if the object of 
Government is gained, perhaps it would be wise on their part to accept . 
the amendment, unless they have very good reasons for its rejection. 
We are all ht>re to see that the provisions of this Bill are made asreasona.ble 
a.s possibll'. I would therefore appeal to my honourable friend the 
Home ~Iemlx•r and the Government benches whether it is not a case in 
whit'h tht>y <·ould. meet the wishes of the other side. Besides, after all, 
~ir, this is a \'ery important issue. We have agreed to the principle of 
tht> Bill, llnd indeed to allamt'ndment.s of principle. · 

)U).I Bk Jib 139-f 
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I would therefore again requE-st that Gnvernment should accept thi!\ 

amendment. 
Rao Bahadur R. R. KALE : May I know if the introduction of 

a single word " arrest " in clause 29 ~!11 remove all these difficulties '? 
To all matters connected with arrest w1ll be the wording. 

Mr. G. DAVIS : Under the Criminal Procedure Code, the power is 
exercised not by "any officer" but by a Police officer. Under clause 3 
of the Bill " any officer " need not be a Police officer at all. If you 
merely put in the word '' arrest " all the provisions of the Criminal 

· Procedure Code relating to arrest will apply. Any court will say " if 
you are going to apply the provisions of the Criminal Procedure Code 
relating to arrest, you will have to allocate to particular persons 
particular powers." Therefore the suggestion of the honourable member 
Rao Bahadur Kale cannot achieve the object. 

Rao Bahadur R. R. KALE : So far as they are inconsistent with. the 
provisions of the Act, the provisions of the Criminal Procedure Code 
shall apply. 

The Honourable the PRESIDENT: The object would be defeated, 
because it has been pointed out just now if the arrest is made by any 
person who is not a Police officer, the Criminal Procedure Code will not 
apply, because it would be inconsistent with the Code. 

Rao Bahadur R. R. KALE : The procedure for the arrest is laid down 
in the Criminal Procedure Code but the procedure relating to the manner 
of arrest can be adopted. 

The Honourable Mr. W. F. HUDSON: All these difficulties have 
arisen because of the phrase ''arrest without warrant". This phrase is 
inserted in order to cover any legal difficulty in connection with the 
circumstance which I mentioned, entry into a house, about which there 
is contention when there is no warrant. I think that phrase is necessary 
and covers all the cases. What my honourable friend anticipates is 

. that the Police officer in effecting the arrest may use force in an excessive 
measure. If the officer uses excessive force, he will get into trouble. 
But what is necessary must be left to the man on the spot ; and he alone 
will be capable of judging what is necessary and what is not necessary 
in effecting the arrest. Later on, if it is shown to the satisfaction of the 
superior officers that he has unjustly used force, he will get into trouble. 
I cannot see how we can make the clause clearer than it is at present. 
If we make any changes as proposed by the honourable members opposite. 
we shall be tied up in inextricable difficulties. The main question i."l 
'· warrant" and " no warrant ". In most cases, there will be no warrant. 

Mr. L. R. GO.K.HALE (Poona City) : If we insert the words '' the 
methods contemplated in sections 46, 47 and 48 of the Criminal Procedure 
Code " will Government accept that 1 

Mr. G. S. GA...'\GOLI (Kanara Di~:~trict): Sir, five honourable members 
of this House have given notice of this amendment and that indicates 
the dt>pth of fet>ling of the House. The Honourable the Home Member 
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pointed out tbe difficulty of in~ress to a house. H that is so there is 
provision made in section 12 of the Bill, which reads: 

"Any authority on which any power ill c-onferred by or under the Chapter may, by 
gPneral or Apll<'ial orrler, authori~e any person to enter anrl search any place the aearch 
nf whirh t.he author·ity baR rf."a"on to belie,·e .... " ! 

In view of the section 12 under the very chapter, he can enter any building 
to make t.he arrest. What we are toncerned about is the expression 
.. any means ". If an officer enters a place to make an atTest and if he 
exceeds t.h'e limit in effecting the arrest he is protected under section 30. 
He can never be brought into trouble. In view of the depth of feeling 
of the Houfle, I hope the Honourable the Home Member will accept it. 

The Honourable the PRESIDEKT: If there can be no compromise, 
I will put tl1e amendment. I will first put the amendment of the 
honourahle member Dewan Bahadur Patil to the amendment of the 
honourable member Mr. Gokhale. 

Amendment to the amendment put, and declared lost. 
Dewan Bahadur D. R. PATIL : I claim a division. 
The Honourable the PRESIDE.KT: We will try another method. 
Dewan Bahadur D. R. PATIL: Why should another method be 

tried in my case 1 
I 

The Honourable the PRESIDEKT: I shall try to see if I can save 
the time of the House. It is left to me to determine the method. I 
shall ask honourable members to stand in their places and have their 
names recorded. Before that, I shall have the bell rung, so that 
honourable members who may support the honourable member's 
amendment may come to the House from the lobby. (Bell rung.) 

SYED MIRAN MAHOMED SHAH : There is confusion on this 
side of the House. ·We do not know the motion before the HoUBe. 

The Honourable the PRESIDENT.: Originally the honourable 
member, Ur. Gokhale, moved an amendment that: 

"In the ith line, after tht words • without warrant ' omit the words' or may • to the 
t'nd of the Clause." 

To that there was an amendment by the honourable member 
Dewan Bahadur Patil that the words '' and in making such arrest, any 
means that may be in accordance with sub-section (2) of section 46 
of the Criminal Procedure Code, may be UBed "be added. This 
amendment to the amendment I am putting to the House. Those in 
f.avour will stand in thc.>ir places. 

( Tltt Jollmring wrntbers ~tood in tiiRir plac.e.s.] 

Ayes. 
.\('!tllU.ut, Mr. A. H. 
H.uauu, Mr. R. ){. 
B.u.oclf., :Yr. H.ur lha M.uwun 
<'HIT.U.£, Rao &b.a..lur G. K. 
I>HALt'X.U. LJUIU'II, ~lr. 
llt:\IT, Dr. X. K. 

:t~O·I Bk Hb 1:19~ 

' GJ.NOOLJ, Yr. G. S. 
CILDER, Dr. M. D. 

. Gou.u.x, Yr. L. R. 
JoG, Mr. \1

• X. 
K.u.E, Rao &had ur R. R. 

: KARB!Ull, ~lr. ll, :M, 
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KnKABI!ij,. Rao Saheb P. D. 
:MoBJ, Mr. J. G. 
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. PATIL, Rao SahPh V. S. 
i PETIT, lllr .• J. B. 
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PABULELUl, Rao Bahadur L. r. 
PAm., Dewan Bahadur D. R. 
PATBL, Mr. C. N. 
PAm., :Mr. V. N. 

: SURV£, Mr.~· N. 
SURVE, Mr. \. A. 
VAtsHAMPAYAN, Dr. r. G. 
r~.n,, Mr. PIISTANSHAH N. 

Noes. 

The Honourable the PRESIDEN'T : Those who are atrainst will stnnd 
in their places. (After a cou·nt). Noes 40. ~"' . 

An Honourable MEMBER : A great many membf'rs did 'not vot(~ 
at all and their number should be recorded. 

The Honourable the PRESIDENT : Those honourable membrrs 
who did not take part in the voting will stand in their places. 

The Honourable Mr. W. F. HUDSON: Thev have exercised their 
right not to vote. • 

Sir SHAH NAWAZ BHUTTO: We are fed up with these divisions 
every five minutes. 

The Honourable the PRESIDENT: (On a count). There are 15 
members who have not voted. The amendment to the amendment 
is lost. 

Dewan Bahadur D. R. PATIL: The names of those hpnourable 
members who have voted against the amendment should be recorded. 

The Honourable the PRESIDENT : Under the Standing Orders 
a division can be demanded and the Chair has to give it. The manner 
in which 'the division should be allowed is left to the Chair. Then, I 
have got to see whether I can save the time of the House. I have found 
that this method does not save time. It has taken 11 minutes, 
Therefore, a division "'hen asked will be allo~ed in the usual manner. 

Now, I will put the amendment of the honourable member Mr. Gokhale. 
Amendment declared lost. 
Mx. V. A. SURVE : I claim a divi~ion-: 
The Honourable the PRESIDENT : Does the honourable member 

Mr. Gokhale want it? 
:Mr. L. R. GOKHALE: I do not join him but I will not be sorry if it 

is given. • 
The Honourable the PRESIDENT: I do not understand what the 

idea of the honourable member is in exhausting the time of the House. 
The Honourable Mr. W. F. HUDSON: May I suggest to my 

honourable friends that we should establish in the course of next week 
a convention that a division should be called for only by the honourable 
member who moves the amendment 1 I cannot help observing that in 
several cases a member who has moved the amendment is quite willing 
to recognise that a division is unnecessary. But then Romeone else 
r.alls for a division. I su_ggest that hereafter only the mover of the 
amendment should be entitled to call for a division and no one el~t>. 
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If that convention had been introduced two days Lack certainly a good 
many divisions would not have been called for. It is only &_suggestion. 

The House divided: Ayes, 27; Noes, 47. 

Division No. 11. 
Ayes. 

Acmu;KAn, .Mr. A. B. MEHTA, Mr. M. J£. 
HAKIIAL.K, Mr. lt H. Mou, Mr. J. G. 
ll.u.oc·n, Jllr. HAJJ MIR MAHOMKil PARULEKAR, Rao Babadur L. V. 
t:HITUE, Hao llahadur G. K. PATn., Dewan Bahadur D. R. 
IJHALUMAL Ln.ABAM, Mr. l'ATn., Mr. V. N. 
VxxrT, I>r. M. K. i PATn., Rao Saheb V. S. 
GJ.Noou, Mr. G. S. 1. PETIT, Mr. J. B. 
t:n.oEn, Dr. M .. D. i PRADHAN, R1ta Babadur G. V. 
UOKHALE, Mr. L. H. I s_ INDHA, Mr. MADllAYSANO JORBHAI. 
GoYER HonA, Mr. 
,Joo, Mr. V. N. ~- 'sSunvE, ~Mir. A. N. 
KALE, ]{ao Bahadur H. R. UlWE, r. V. A. 
KAHBHARI, Mr. M. M. TOLANI, Mr. S. S. 
KuLKARNI, Rao Sabeh P. D. VAISHAMPAYAN, Dr. V. G. 

Tellerafor the Ay!·S: Mr. J. G. MouE and Dr. V. G. VAISHAMPAYAN. 

Noes. 
ABJJl"L L.un.r HAJJ liA.JRA'l' KHAN, Khan I K.t.MBLJ, the Honourahle Dewan Bahadur 

Bahadur. ' S. T. 
AnvJ.NI, Mr. P. B. 1\usTER, Mr. A. 
ALLAHBAKttH, Khan Bahadur MAXWELL, Mr. R. M. 
AMINrllDIN, Mr. i"AJYID MEHERBAKSH, Mr. S. 
At\Jll"'fiiN01', Mr. C. W. Jo;, i MrrHJ., Mr. MAHOliiED StTLK:M.AN CAssu:M. 
AsA\'Au,:, Rao Bahndur It. 8. Monn, Rev. R. S. 
liMWI, Mr. A. 1\ .• 1. MoDI, Sardar Davar T. K. 
BtRADAn. 1'\ardnr 1\hHADooBALt KHAN NAMDEORAO BtrmuJmAo, :Mr. 
Bli,.\NDKn, Mr .. ). P. NAVLE, Mr. N. K 
BtlLLOCKE. Mr. A. Gn~:vn.I.K NAWAB SHAH RooKU SnAil YAB JuNo 
CoorKR. Kh11n B11hadur D. n. B..uunun 
IIAns, Mr. H. OwEN, Mr. A. C. · 
DESAI, R~-o ~ahrb H. G. PATIL, Mr. N. N. 
llant.t.NDBA..R, Mr. J. H. PRATKR, Mr. S. H. 
})'1\ouu, Dr. J. ALBAN RoosE, Mr. F. 0. J. 
GKNNINGS, Mr. J. F. SERVAI, Mr. A. E. 
GunAM HrsAADi. tht HonourablE' Sir SHAliKARRAO J.a.YA.R.UIKAO ZunAB.llAO, 
t;nKAVES, Mr .• 1. B. Mr. 
HAMPTON, Mr. H.\'. r ' s'oLJ.NKl, Dr. P. G. 
HllllSON, thl' Honotll'llble Mr.\\. F. SPENCE s· REGINALD . 
HrMPHRF.Y, :!llr. JoHN - ' l.l' , 
JAM JAN MAHO)IIIIl KHAN Khan Baha· TARAPOREWA.LA, Mr.\· F. 

dur. ' I TuRnR, Mr. C. W. A. , 
.TAN }IARO"MI::Il KHAN, Klum Bahadur YAKIL, t.he Honourable Sirdar Sir RusTOM 
.Ions, Major W. lo:LLJS JEHANGIB 
K!Lilllon, Mr. G. M. VAliliEKAR, Rao Bahadur R. V. 

Tllleu /Of' thf Jot8: Mr. S. H. l'un:n and Major W. ELLIS Jons. 

Hao Bahadur R. It KALE: Sir, with regard to the amendment that 
~Stood iu my name, namely: 

"In rlau~ 3, sub·dilul't' (l) (line 3), after the ~·ords 'if satistit'C! 'add' after giving 
the p<'l'l't•n 1\'II!<Oll&bll' opportunity of being hrard ", 

in vi<>w of the stat<'m<'nt made bv the Honourable the Home Member 
that he agrt'es to inS('rt in sub-rlause (2) words which will serve the 
purpose of my amt>ndment, I beg leave of the House to withdraw it. 
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The Honourable the PRESIDE~""T : There was an amendment to 
this amendment by Dewan Bahadur Patil, that the word ' reasonable ' 
should be omitted. Now, the honourable member who moved the 
original amendment asks the leave of the HousP to withdraw his 
amendment. 

Amendment, by leave, withdrawn. :...~. 

The Honourable the PRESIDENT : The amendment to the 
amendment falls. 

Mr. J. B. PETIT: Sir, the next two amendments that stand in mv 
~~~= . 

In clause 3 (2),for the words' by the officer·' substitute the words' the District 1\lagis. 
trate.' · 

and 
In clause 3 (2), for the words 'such officer may' substitute the words ' the District 

Magistrate may.' 

These were meant to be consequential to the amendment I moved to 
clause 3 (1). As the principal amendment has however been thrown 
out, there is no point in my moving these amendments now. I am 
accordingly not moving them. 

Mr. G. S. GANGOLI : Sir, the amendment that stands in my name 
reads as follows :-

In clause 3 (2), omit all the words commencing with the last three words in the sixth 
line, including the word 'behalf' up to the proviso. Substitute the portion omitted 
by the following:-

• the nearest goal or the sub-goal as the case may be.' 

Before proceeding to move that amendment, I would like to know what 
the intention of Government is in having these words. If I am satisfied 
·that those words are necessary in the working of this Act, I shall not 
move my amendment at all. · 

The Honourable the PRESIDENT : Which are the words he wishes 
to omit 1 

Mr. G. S. GANGOLI : " Such custody as the Governor in Council 
may, by general or special order, sp~~ify in this behalf." For those 
words, I want to s~bstitute " the nearest gaol or the sub-gaol as the 
case may be." 

The Honourable the PRESIDENT: The honourable member wishes 
to know why these words ' such custody as the Governor in Council 
may, by general or special order, specify in this behalf' are introduced. 

The Honourable Mr. W. F. HUDSON: Well, Sir, I think it is in order 
to cover all possible cases. We might not think it necessary to send 
him to jail ; we might think it necessary to detain him in his own house 
or to send him to a detention camp or police custody. We ha,·e not 
jails and sub-jails evel'J"'·here. It is quite possible that instead of 
sending a man to jail, we may think it is enough to order him not to 
leave his own house. I do not think the honourable member would 
suggest that people should always be sent to jails and sub-jails. 

Mr. G. S. GA.NGOLI : :May I know whether it includes jails and 
aub-jails t 
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Honourable MEMBERS: Yes. 
The ·Honourable the PRESIDENT: We have finished with the 

Rub-clause. The next is the proviso. Will the Honourable the Home 
Member move his amendment now 1 ' 

The Honourable 'Mr. W. F. HlJDSON: Sir, I beg to move-· 
I 

In Rub-clauHe (2) of clauMe 3, after the words' as the taRe may he' insert the following 
11ords, namely:-

• who shall forward with his report a written record of the statllment, if ~t.ny, made by 
the person so arrestoo.' 

Question put, and agreed to. 
Dr. ~f. K. DIXIT: Sir, I beg to move the amendment which stands 

in my name, namely :-· 
In the first provi~o to sub-clause (2) of clause 3, omit the words' Wlless the Governor 

in Council by sperial order otherwise directs.' · 

Sir, the object of moving this is to support my next amendment namely, 
the second proviso to be dropped altogether. The point is clear, S4', 
that under this bill a man is to be arrested without a warrant and kept in 
imprisonment for in the first instance fifteen days and later on with the 
special order from the Governor in Council for two months. My idea. 
in moving this amendment is that when a man has been arrested without 
a warrant and kept in jail without a trial, I wish that that period should 
be as short as possible and therefore I have moved my amendment. It 
shot.Jd not be a day longer than fifteen days. If he is to be detained 
longer, then the direction of the Governor in Council is needed. That is 
how I understand the matter. 

The Honourable 'Mr. W. F. HUDSON: Yes, the two provisos 
go together. 

Dr. M. K. DIXIT : I hope I am correct in the interpretation I have 
put upon it. So, my object in moving this amendment is to curtail the 
period of imprisonment to as short a limit as possible, namely, not more 
than fifteen days which are already there. I hope the House will see that 
"man should not be detained a day longer if possible without a trial and 
therefore I hope the amendment will be accepted by the House. 

Question proposed. 
The Honourable Sir GHULAM HUSSAIN: Sir, I rise to oppose this 

~tmendment. I think the proviso. " Provided that no person shall, unless 
the CJ(:wernor in Council by special order otherwise directs, be so detained 
in custody for a period exceeding fifteen days ''is a. very healthy provision 
in the interests of the accused. What will happen if we remove these 
words f The offieer "ho is arresting a man can in that event keep the 
man for fift{'en days. As the clause stands, the officer cart arrest the 
man. and unlt>ss there is a special order of the Governor in Council, he 
c·annot keep him for more than fifteen days. But that is not the amend 
ment. That is what he says but that was not his amendment. 

Dr. ~1. K. DIXIT: I hope, Sir. I am oorrect and not the Honourable 
th<' l,('ad<'r of the House. ' 

The Honourable th.e PRESIDEXT: The honourable member Dr. Dixit 
is l'Orrect. 
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Mr. V. N .. JOG (Dharwar District): Sir, I support this amendment 
because this is a clause which deprives the subject of his liberty and t.here
fore I think the period of custody should not be more than fifteen days. 
Fifteen days are quite sufficient for Government to go through the case 
and see whether the order passed by the officer is correct or not, and so 
the period should not at any rate exooe'd fifteen days on any account. 
If this amendment is carried, I think the second proviso is not necessary. 
I support t~s ame:lldment. 

T~e Honourable Mr. W. F. HUDSON: Sir, the two provisos I think 
must be read together. I appreciate the honourable member's difficulty 
in getting his amendment in without taking account of the second proviso . 

. Well, Sir, glad as I should be to accept it if I could, it is not practical 
politics. We have found by experience that in many cases it is necessary 
to detain people for longer than fifteen days while enquiries are being 
made. We are dealirig with very clever men whose ramifications are all 
over the Presidency and are such that it is impossible within a short time 
to trace all their movements. It by no means follows that everybody 
is detained for two months, but we must maintain these two provisos. 
We are not only dealing with Bombay City but with all parts of the Presi
dency. I quite agree that possibly in Bombay city the police may be 
able to find out all about a man within a short period of fifteen days, but. 
it is not so in the mofussil, and although I confess I seriously considered 
when this Bill was before us whether we could curtail these periods our 
advice is that those practical men who have had the misfortune to work 
the ordinances are of opinion that these are the minimum periods. The 
House will understand that all orders for two months come before the 
Governor in Council, that no one can be kept in custody for more than 
fifteen days without the papers coming up to Government and that the 
reports will now be before us along with the man's own statement which 
we have not necessarily had before us up till now but which we arP now 
going to have together with the report of the officer who recommends the 
man's detention, and so, I can promise the House that every case will be 
most carefully scrutinised, and we shall by no means sanction two months 
as a matter of course. I regret that I cannot go further than that. 

Rao Babadur R. R. KALE (Bombay University) : Sir, I find some 
d.ifliculty in my view of this amendment because the other amendments 
which curtail the period of fifteen days are put dov.11 in this paper later. 
I was rather thinking whether you would agree that those amendments 
should be put first to the House and then in the light of the decision of 
the House qn them this amendment could be taken up. I should think 
the proviso No. 1 relates to the Governor in Council's power to incrNtHe 
the period of detention, and so the present amendment can he taken up 
later. I am only suggesting-

The Honourable the PRESIDENT : The position is thi8. Tlte 
honourable mover.wishes to omit those words. He leaves the fifteen days 
there. Now the other amendments come in quite logically to rerlucc 
those filteen days to three, seven and so on. 
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Rao Bahadur R. R. KALE: If the period (If ~en days is reduced, 
• then perhaps we may take a different view and allow the Governor in 

C.ouncil to have some latitude. 
. The Honoural)le Mr.\\'. F. HrDSOS: I am sorry I cannot accept any 
of them, but I do not want the House to get the wrong impression, I capnot 
ngree to reduce the period of fifteen days. ' 

H.ao Bahadur R. R. KALE: I am not saying that the Honourable the 
Home Member accepts it, but there are amendments. 

The Honourable 1\Ir. W. F. Ht'DSON: Yes, quite. I have no objection 
to the other amendments being put first if that will suit the honourable 
member's convenience. I see that the fifteen days oome before the two 
lllOllths in any case. It is merely a question of procedure and theref.~re 
perhaps we should go on with the other amendments first. 

The Honourable the PRESIDENT: The point is that if there is any 
the least chance of Government accepting a. shorter period than fifteen 
clays and the power of the Go\'ernor in C.oWlcil in the second proviso 
remains, then I may postpone this and take up the other amendments. 

The Honourable 1\Ir. W. F. HUDSON: No, Sir. I am afraid there is 
a practical difficulty. If it were that we were concerned only with 
Bombay City, I probably should be prepared to aocept it, but there are 
in the mofussil, after all, difficulties about the post and all sorts of things, 
and so it is quite impossible for us to accept less than fift.een days which 
I may state is the period laid do'\\'D in every other province in India which 
is including this dause in its Bill. 

Mr. L. R. GOKHALE (Poona City): Sir, I want to 'oppose the amend· 
ment of my honourable friend Dr. Dixit, and my reason is this. The 
amendments subsequently coming will show that an attempt .is being 
made to curtail the period of two mo11ths to one month and of a fortnight 
to seven days or eight days or three days. The policy as it appears to me 
and as is suggested by the opposition, is that instead of two months the 
person should be in jail at the most for one· month and instead of being 
put for fifteen days, at the most for seven days, or eight days or three days, 
and the pl'oviso-

Dr. M. K. DIXIT: The honourable member has misunderstood me. 
I want that the maximum period should be fifteen days and no more. 

llr. L. R. GOKHALE: After having seen the position which the 
Governmt'nt have taken up. I belieYe it is not likely that the period of 
two months will be redueed to fifteen days. I quite understand what the 
purpose of the amendment is, as moved by my honourable friend Dr. Dixit. 
But what '\\'e want, if possible, is that the two months should be reduced 
to one month and the fifteen da,·s t.o a week. If that is done the first 
proviso '\\ill read : • ' · 

"p~,·idtld that no pen;on shall, Wlie!!S the Governor in Council by spe«.i&l ordeJ 
othfln\'lll(! d~ta, be so detaintod in custody fora period exffild.ing 7 days." 

If the amendment is passed, the proviso will read : 
. "Pro'·idtd that no person shall be eo detained in custody for a period exceeding 

Jiheeadays." 
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[)Ir. L. R. Gokhale] 
That means that the power of the Govemor in Couneil will not be there. 

If we take away t.hat portion -
The Honourable thE' PRESIDENT : There is the honourable member's 

next amendment also. ....-
Mr. L. R. GOKHALE: Yes, Sir. But I quite see that there is no 

chance of his amendment for omitting the second proviso being accepted, 
though I qUite appreciate my honourable friend's position. Looking to 
the position which Government have taken I do not think there is any 
chance of anything being accepted by them. But in order that we should 
give a chance to the other side to give a sympathetic hearing to 01ir reason· 
able suggestions, as regards reducing the period of two months to one 
month, I think we m..ay consider that it is necessary to retain the words 
and continue the;m. Of course, it will be for Government to see what 
they can do. It is only for that reason that I oppose the amendment. 

Rao Bahadur R. R. KALE (Bombay University) : The difficulty; Sir, 
is this. Supposing this amendment fails, then the proviso, that no person 
shall, unless the Governor in Council by special order otherwise directs, 
'be so detained in custody for a period exceeding fifteen days, will be 
carried. If the amendment is lost, the result will be that this proviso 
will remain part of the Bill. Then, I mean to say, it will be certainly 
impossible for the other amendments, which want to reduce the period 
from 15 days to 7 days or a lesser period, to be moved ; they will be out 
of order. 

The Honourable· the PRESIDENT : How 1 The amendment under 
discussion is to omit certain words. 

Rao Bahadur R. . R. KALE : If those words are not omitted, the 
proviso stands. 

The Honourable the PRESIDENT : The amendment is to omit the 
words from " unless " to " directs." If the amendment is lost, it does 
not mean that the other amendments cannot be dealt with. 

Rao Bahadur R. R. KALE : I am·1·ather sorry that the Honourable 
the Home Member should have given, I mean to say, a definite indica· 
tion that Government are not prepared to accept any reduction of the 
period, because there might be arguments for lessening the period, and 
it may be J>ossible for honourable members on the Treasury b~nches to 
consider them. I am only pointing out that we have had no occasion 
yet to give our reasons for or against a reduction of the period. · 

The Honourable the PRESIDENT: That will come afterwards. 
Rao Bahadur R. R. KALE : I was only pointing out the difficulties. 
Dr. M. K. DIXIT (Surat District): Sir, my honourable friend Rao 

Bahadur Kale seems to have misunderstood my amendment altogether. 
If the words that I wish to he omitted are omitted by the House 
accepting my amendment, then of course the period of fifteen 1lays will 
remain, as he imagines, but if my amendment is thrown out, there is 
every chance to mo\·e amendment.~ to reduce the period from fifteen days 
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to ei~ht days, or five Jays, or three days. All that I want is that the 
word~ "unless the GovE'rnor in Counril by special order othE'l'\\ise directs" 
~hould he omitted. I have nothing further to say. · 

The Honourable Mr. \\'. F. Ht:DSOK : I have nothing further to ~ay. 
Question }JUt, and negatived. 1 

Mr. J. G. MOR~~ (Sholapur Diflt.rict): Mr. President, the amendment 
of which I have gi.-en notice and which I move is as follows:-

In clauMe :1 ~uh-dauHe (2) in thr ti1·~t pro\'iMo, for the wordR "fifteen days" substitute 
the worrlM "MCVI.'Il days.'' 

I need hardly make any spE'ech on this amendment. 
Question proposed. 
Ra.o Bahadur R. R. KALE (Bombay University) : Sir, in supporting 

this amendment to reduce the period from fifteen days to seven days, 
I wiHh briefly to give my reasons. The procedure contained in clause 3 
has ali:io relati9n to the further procedure that follows under clause 4. 
I take it that when a man is arrested on suspicion, it will be on reasonable 
grounds, that is t.o say, the material which constitutes reasonable grounds 
for suspecting him is alrea.dy before the authorities. Then, Sir, under 
sub-clause (2) that material, or a report of it is to be forthwith submitted. 
The man is arrested, and immediately the report has to be submitted. 
It may take not more than a couple of days for the post to reach the 
Governor in Cow1cil. 

The Honourable Mr. W. F. HUDSON: It may easily take five days. 
Hao Bahadur R. R. KJ .. LE : Very well, let us take it that it will take 

tive days. In any case, this is a sort of kacha kaid, as we call it. The 
remedy vrhich is ultimately to follow is to curtail his movements. The 
main order that is to follow is to he given under clause 4. The object is 
not to keep any manin custody, hut to give him directions for the purpose 
of controlling his movements. That is the ultimate object. If the man 
agrees to certain conditions which are calculated, in the opinion of the 
Gonrnment, to curtail his movements, then there,should be no custody. 
This custody, or rather imprisonment, or putting him under custody is 
a. sort of under-trial kaid, as we call it. Under-trials are put in jail, 
and they arc undergoing under-trial in1prisonment, as it were. My 
point is that the materials on which the man is suspected and arrested 
are hefore the authorities. Then there is the statement of the man also 
hefore them. Therefore there should be no difficulty in once for all 
deciding on that material. He is not to be tr~ed for any offence. There 
need he no collection of evidence of any kind. All the mat.erial is already 
there, llnd no time, I submit, is necessary to be taken for the purpose of 
making: any further investigation or anything of the sort. That material · 
heing there. my submission is that the Governor in Council may decide 
at once as to what further ~tcps are to be taken, because the wording in 
clause t is ... The Governor in Council, if satisfied that there are reason
able grounds for bl'lieving ". t.'tc. When the man was arrested in the 
lirt>t instance under the orders of the District .Yagistrate or any other 
officer. th<'N' mu~t havt> heen some grounds. Those grounds were there. 
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Further, if the Governor in Council, if satisfied that there are reasonable 
grounds for belieYing that any person has acted, is acting or is about 
to act in a particular manner, then he merely gives one or more of the 
directions as provided in clause 4, which is the punishment, as you may 
call it. It is not punishment, beca$e we are told this is a preventive 
measure. But whatever directions have to be given must be given under 
clause 4. My point therefore is that we should minimise the 1)eriod 
during which a certain individual would be detained ih custody. If the 
man is prepared to go to jail, of course he will be sent to jail, but if there 
is a man who says '.' I do not want to go to jail. I would certainly abide 
by any conditions you may lay down, and live like a law-abiding citizen." 
why detain him for 15 days, or, according to the second proviso, for two 
months 1 He is to be detained for a period, not for any further investi
gation. Of course, under the Criminal Procedure Code a remand has to 
be asked, and so on. All that procedure will not have to be observed 
in these cases, because it is a summary proceeding. I would therefore 
repeat that the period should be curtailed as much as possible. 

Rao Saheb P. D. KULKARNI (Poona District): On a point of infor
'mation. Under the clause here the Governor in Council may direot, 
but if we take into consideration the provision in the Bill in clause 16, 
the power has been delegated to the District :Magistrate. It is· stated 
on this side that two days will be required to reach the information 

· to His Excellency the Governor before he can direct in the case where· 
as the Honourable the Home Member says that five days will be required 
for that thing i.e. for the post to reach His Ji~xcellency the Governor 
in Council. If that is so, I think the Governor in Council can delegate 
his powers to the District Magistrate, as he can do under clause 16 and 
then in that case the period in question can conveniently he shortened. 

The Honourable the PRESIDENT : What is the point of infor
mation 1 

Rao Saheb P. D. KULKARNI : Is not the provision to delegate 
the power by His Excellency the Governor to the District :rtlagistrate 
applicable here 1 If the G011ernor in Council can delegate his 
power to District Magistrate, then it will not be necessary to have 
2 days or 5 days for the post to reach the authority concerned as (:on
templated in the provisions made in the Bill. 

The Honourable Mr. W. F. HUDSO~: I' could not follow the honour
able member. 

The. Honourable the PRESID.ENT : Is the Honourable the Home 
Member dealing with the amendment 1 

The Honourable Mr. W. F. HCDSO~: Yes, Sir. Sir, I have said before 
that if we are dealing only with the city of Bombay, it is l'erfectly simple 
to curtail the period. But it is quite impossible if we are to deal with 
the whole presidency extending from Jacohabad to Karwar. It requires 
something between 4 or 5 days for a letter to reach from Jacobabad to 
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Poona and 4 or 5 dayK for orders of Government from Poona to reach 
Ja1:ohabad. Although this is an extreme case, there are several districts 
which require more than two or three days. for letters from headquarters 
to rrach them. Honourable members I am sure will agree with me 
that when we receive these applications from District :M:agistrates :for 
furtlwr cuRtody which v.rill he up to two months, they should be scruti~ 
niHed hy some one above the rank of an under secretary and they should 
rect~ive <·areful consideration from the higher officers ·of Government. 
We ('l.tnnot guarantee to do that in a few minutes. It is not an excessive 
period from the time the District Magistrate makes the application. We 
Khould lutve fifteen days withln which Government may make up its mind 
whetl1er it is necessary or not to extend the period of custody. 

Apnrt from that, the honourable member Rao Bahadur Kale said that 
it was not necessary to ascertain anything more about the individual 
concerned, because we have already information about the matter on 
which he was arrested. It is not quite the case. A further full enquiry 
should be made in order to ascertain whether he is a person who 
Hhould be kept in custody or can be safely released. 

Question put, and negatived, 
Mr. V. N. JOG (Dharwar District): Sir, I move the following amend

ment: 
" In the proviso to sub.clause (2) of ellnt~e 3, substitute for the words 'fifteen day1 • 

tbt> wordR' ei~ht days'." . 

This is not a question of Government keeping a man in custody but 
it is the qurstion of the officer who arrests the man keeping him in custody. 
The words are : " unless the Governor in Council by special order 
otherwise directs." Such custody may be in a private house and if that 
custody is to be prolonged, there is also provision: 

" Provided that no person shall, unless the Governor in Council by specia.l order other-
ll·ise directs, be so detained in custody for a period exceeding fifteen days." . 

I \\'ant t.hat it should be eight days instead of fifteen days. After the 
papers are received, if Government thinks that the period of custody 
should be extended, there is no sort of prevention why it should not be 
increased. I submit, Sir. that eight daynre quite sufficient for the person 
who makf's the arrest. The Honourable the Home Member gave the 
illustration that it is \'ery difficult for him unless he is given sufficient 
t.ime and that a letter to reach the Government from Jacobabad will 
take five days. which is in the northernmost part of the presidencv and 
in order that the order of the Government may reach Jaoobabad it will . 
take ll:,!ain another five days. But I submit we have got now air mail 
from Karad1i to Rom bay. I am t<lld that it is thrice a week .. 

The Honourablt> ~lr. W. F. Ifli'DSO~: Only once a week. 
Mr. V. X .. JOG: By air mail thev can inform whether a man is to be 

(letaint>d longer. Whatwewi.shon 'this side of the House is thatsome 
re~ponsible officer should hold him in <'ustody. It should not be left to 
the sweet will of the person who has Jetained him. Fifteen days will be 
too Ion)! a pt>riod. Go\"'ernment have all"t"ady got power under the proviso, 
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I hope my amendment will be accepted by Government. The period I have 
provided will be sufficient for eomnnmication in regard to such matters. 

Question. proposed. · 

Rao Bahadur R. R. KALE (Bombay University): Under section 16, 
the powers of controlling suspected Fetsons are to be delegated to the 
District Magistrate under sub-clause (1). My point is that the District 
Magistrate to whom the material collected about a person will be sent 
will issue directions at once, which will be necessary to control the 
movement. Why should there be any unnecessary custody 1 That 
is the whole point. If the District Magistrate has to issue further orders 
controlling the movement, it will not be necessary for Governor in Council 
to have two months at all . 

. The Honourable Mr. W. F. HUDSON: We are discussing the 
amendment to the first proviso giving 15 days' time. 

Rao Bahadur R. R. KALE: :My point is whether 8 days are not 
sufficient. The argument was advanced as to the time it takes for the 
orders of the Government to reach a particular place. If the powers 
are to be delegated to the District Magistrate, there is no need of a long 
interval. 

The Honourable Mr. W. F. HUDSON: Sir, it is quite true that it is 
· impossible in a number of cases. In some cases which are perfectly 

clear, where the subject matter is not serious, the District Magistrate 
issues a mild order under section 4. Probably in a good many cases 
detention is necessary. We are dealing with all kinds of cases. There 
are some which are more difficult where it will be necessary that a 
further enquiry should be made, in order to see what degree of restraint 
is necessary. The difference between the worst cases and the best 
cases is enormous. There are a great many cases which are dealt with 
immediately. The District Magistrate is not required to report in such 
cases. When he cannot deal with the matter immediately because he 
receives information that there is a great deal more to be said about the 
person, he has to apply to Government for detention for two months. 
In that case 15 days will be quite necessary .. 

Amendment put, and negatived. 

Rao Bahadur R. S. ASAV ALE (Bombay City, North): Sir, I move 
my amendment and it rw1~ thus : . 

"In the furt.her provi~o f~r the words • two months' ~ubstitute the word11 • oue 
month'." 

I need not take much time of the House. It has been clearly stated 
by the Honourable the Home )!ember that in the City of Bombay it will 
not take much time for the Governor in Council to decide how long the 
accused person should be detained in custody. In the same way if a 
person is to be detained in custody in the mofussil I think the time of 
one month would be quite sufficient, instead of keeping tht> person who 
is under trial for more than one month. The difficulty which thl' 
.Honourable the Homt> ~lember has stated ~that the District Magistrate 
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or any othrr officer after inquiry has to report to the Governor in Council, 
but I am quite sure that within the firf.lt fift.een days the officer can 
inquire into the case and inform the Governor in Council what the 
state of the person i11 and how long he should be detained. To detain 
a person for two months without trial is really a hardship in my opinion, 
and one month is quite sufficient for Government within which to hold 
a trial of the accused person. Durin~ that period if he wants pardon 
from Govemmrnt he is sure to ask for it. The person who is headstrong· 
or does not wiBh t.o apologise must be tried within one month. I there
fore hope tha.t as many of my honourable friends have give.n amendments 
to the same effect Government will accept this amendment and obtain 
good wishes from this side. 

Question proposed. 
Mr. V. N. JOG (Dharwar District): There is an amendment to the 

Rame effect by me with regard to the curtailing of the period of 2 months 
to 1 month. All the ar~uments of the previous speaker, I think, .can be 
met by curtailing the period to one month. 15 days is the first custody 
when Government have ample time to consider his case. Then there 
is a further period of a. fortnight, and I do not understand why more 
than one month is required to go int.o the case of any individual. If the 
officers do not. act on the spur of the moment as the Go\•ernment 
themselves have been saying. the responsible officers who arrest such 
persons and keep them in custody have first to be satisfied on reasonable 
grounds. So, the grounds are already there. Otherwise, the position 
is reduced t~ this. That without any reasonable grounds the man has 
been arrested merely on suspicion and then they begin to find out the 
rei\SOns justifying the arrest. It comes to that. But if there a~ 
reasonable grounds to arrest him. then I think the material is ready 
there. The Honourable the Home ~{ember has said that when all the 
counts and charges are ma.de against them the accused persons give an 
rxpla.nation as to the various charges which have been made against 
them. So, all that material is readv. I, therefore, cannot understand 
why Government should require more than 15 days in addition to the 
first 15 days during which the accused person has been in cw;tody. 
I submit, Sir, that Government should not feel any difficulty in accepting 
this amendment which is quite reasonable. With these words I support 
the amendment. · 

The Honourable the PRESIDKNT : The House is now adjourned to · 
~o'clock to-morrow, Wednesday, the 30th November 1932. 

BOIIIsU: Pll.ISTII:P OOVID1ll!iT O!NTUL tai&S, 
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JVednesdily, tlte 30th November, 1932. 

The Council re-asKemblccl at the Counril Hall, Bombay, on Wednesday, 
the 30th Nonmber 1932, at 2 p.m. the Honourable the President, 
Rir ALI ~L\HmiED KHAY DEHLA VI, Kt., Bar-at-Law, presiding. 

Present: 

AnDeL LATIF IIAJI HAJRAT KHAN, Khan Bahadur 
AcHREKAR, Mr. A. B. 
AnvA~1, Mr. P. B . 
• hu~rDnrx, ~Ir. SAIYID 
ARBl~HNOT,~Ir.C. ,V,E. 
ASAVALE, Rao Bahadur R. S, 
BAKHALE, ~Ir. R. R. 
BALOCH, Mr. lfAJI MIR MAHOl'tiED 
BANGI, 1\Ir. A. K. J. 
Baurro, Sir SHAH N'AWAZ 
BIJAR.C..'l, Khan Bahadur SaER MtrHA!IIMAD KHAN 
BIRADAR, Sardar llAHABOOBALI KHA:s 
BotE,' Rao Bahadur 8. K. 
BRANDER, Mr. J. P. 
BtJLLOCKE, Mr. A. GREVIJ,LE 

CHIJ\ODI, Mr. P. R. 
CHITALE, Rao Bahadur G. K. 
Cu \"TON, Mt. H. B. 
Cotuco, Dr. J. A. 
CooPER, Khan Bahadur D. B. 
D.H'IS, ~Ir. G. 
DESAI, Rao Saheb B. G. 
DESAI, Mr. H. R. 
DHA.Lt'!.UL LILARAM, Mr. 
DHURANDHAR, Mr. J. R. 
DIXIT, Dr. M. K. . 
D'SoeZA, Dr. J. ALBAN . 

GAXGOLI, ~Ir. G. s. 
GEXNIXGS, )Ir. J. F. 
Garuy HussAIN, the Honourable Sir . 
GHt'LAM HYDER SHAH, )lr. 
GHtl.All N'ABI SHAH, Khan Bahadur 
GILDER, Dr. M. D. 
GOKHAt.E, ~Ir. L. R. 
Gona RoRA, ~Ir. 
H.U1PTOX, Mr. H. r. 
Hrn~ox, the Honourahle llr. W, F. 
IlntPHRE\', lir. Joax 
Jur JAN lbHoltED KH.\X, Khan Bahadur 
JAN ~L\HmtEil KH.\N, Khan Bahdur 

):O·U Bk Hb Ul-1 
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JITEJUR. :\Ir.JIAJ1lBRARill 
Joo, Mr: Y. X. 
JoxES, :Major W. ELLis 
KADRI, 1\Ir. J. S. 
K'.A..L:BHOR, Mr. G. M . 
.KA.LE, Rao Bahadur R. R. 
~T,l&.B.S. . , 

K.um.LI, the Honourable Dewan Bahadur S. T. 
KARBHARI, Mr. M. M.. 
Klru:H&o, Khan Bahadur 1\1. A. 
KULKAR~1, Rao Saheb P. D. 
1\IASTER, Mr. A. 
lliTC~SWALLA, 1\Ir. G. E. 
MAXWELL, 1\Ir. R. M. 
MEHERBAKSH, Mr. s. 
MEHTA, Mr. M. H. 
:Mmu, Mr.!I.U.BOMED SULEM.L~ CASSUll 
l\IODAK, 'Rev. R. 8. . 
l\Iom, Sardar Davar T. K. 
MoRE, 1\fr. J. G. 
NAIK, Rao Bahadur B. R. 
NAMDEORAO BunHAJIRAO, Mr. 
NAVLE, 1\lr. N. E. 
NAWAB SHAH RooKH SHAH YAR JUNG BAHADUR 
OWEN, Mr. A. C. 
PARULEKAR, Rao Bahadur L. V. 
PATEL, Khan Bahadur A. E. 
PATEL, 1\Ir, c. N. 
PATIL, Dewan Bahadur D. R. 
PATIL, 1\Ir. N. N. 
PATIL, 1\Ir. V. N. 
PATIL, Rao Saheh V. S. 
PETIT, 1\Ir. J. B. 
PRADHAN, Rao Bahadur G. V. 
'PRATER, 1\Ir. s. H. 
R.unmDIN ~D, 1\Ioulvi Sir 
R.umrroou, 1\Ir,· HoosENALLY M. 
RESALDAR, 1\Ir. A. K. 
RoosE, Mr. F. 0. J. 
SERVAI, 1\Ir. A. E. 
SHAIKH ABDUL Azlz, Mr. 
SHANKARRAO JAYARAMRAO Zt'XZARRAO, l\Ir. 
SanrnE, Mr. R. B. 
SB"DHA, l\It, l\IADHA VSANG J ORBHAI 

SoLAXKI, D,,, P. G. 
SPENCE, Sir REGINALD 

SuRVE, Mr. A. Y. 
SURvE, Mr. v~ A. 
SYED MIRAN lliHOllED SHAH 

SYED Mt:NAWAR, llr. 

[30 Nov.1932 
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TALPUR, MIR BANDER ALI KHAN 
TARAPOREWALA, Mr. V. F. 
THAKOR oF KERWADA, Sardar BHASAREB RAISI:SHJl 
ToLANI, Mr. S. S. · 
TuRNER, Mr. C. W. A. 
VAISHAMPAY~N, Dr. V. G. 
VAKIL, :r.Ir. PESTANSHAll N. 
VAKIL, the Honourable Sirdar Sir RusTO.M JEHANGIR 
WooERBOTHAM, Mr. G. L. 

STARRED QUESTIONS AND ANSWERS. 

DILATORINESS OF MINISTERS : D&. PARANJPYE'S CRITICISM. 

453 

' *Rao Bahadur R. S. ASAV ALE (Bombay City, North): Will the. 
Honourable Minister for Education be pleased to state-

(a) whether the attention of Government has been drawn to the 
eriticism by Dr. Paranjpye in the Bombay Ollronicle of the 16th. July 
1932, with regard to the dilatoriness of Ministers in not bringing into 
()peration the rules within one year of the passing of the Bombay 
Primary Education Act of 19~3 ; · 

(b) when the Bombay Primary Education Act received the assent 
()£ His Excellency the Governor ; 

(c) who was the Education Minister in the year 1923; 
(d) whom Dr. Paranjpye accuses of unpardonable dilatoriness in 

not bringing into operation the rules under the Bombay Primary 
Education Act within one year of the passing of the Act of 1923 1 
The Honourable Dewan Bahadur S. T. K.Al\IBLI: (a) Yes. 
(b) On January 17, 1923. 
(c) Dr. R. P. Paranjpye up to 14th December 1923 and :Ur. B. V. 

Jadhav from the afternoon of 20th December 1923. During the inter· 
vening period the transferred subjects were administered by His 
Excellency the Governor. · ' 

(d) It is none other than himself (i.e., the ex-Minister Dr. Paranjpye) 
that Dr. Pa.ranjpye, the ex-Minister of Education, strangely yet 
unconsciously accuses of unpardonable dilatoriness in not bringing into 
()peration the rules under the Primary Education Act within one year 
a.{tt'r the passing of the Act. · · 

)lr. M. ll. KARBHARI : Do Government admit that Dr. Paranjpye, · 
lx>tweE>n the passing of the Primary Education Act and the time he gave 
up charge as llinist~r of Education, failed to do his duty as the Minister 
.(){ Education t . · 

Th<.' .Honourable Dewan Bahadur S. T. K.UIBLI: This question dOes 
not am.<.'. 

~r. :ll. ll. K..\RBILUU : \That is the educative and moral value of 
this quC'stion and answer on the mind of Government and the public t 

The Honourable the PRESIDE~"T: Next. 
' XO·Q Bk Hb Hl-11 
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Mr. l!. l! . .KARBH.ARI: Is it not tantamount t() a Slll'render, 
strangely yet unconsciously, by the Honourable the )linister for Edura· 
tion to an outside propaganda 1 

!he Honourable Dewan Bahaclur S. T. K.UIBLI :. I cannot understand 
the mentality of the questioner. 

Mr. G. S. GA .... "\GOLI : Will a copy of 'this question and answer be sent· 
to Dr. Paranjpye ? 

The Honourable Dewan Bahadur S. T. KAliBLI: There is no· 
necessity for doing so when the facts are very clear. There was an article 
and there was a question put relating thereto ; the answer has been 
based and framed on materials that were quite clear. 

Mr. J. S. KADRI : When were the rules ready lmder the Primary-
Education Act for publication 1 , 

The Honourable Dewan Bahadur S. T. K.UIBLI : I require notice-· 
of that question. 

GARDEXERS UD GRAZING FEES IX hlXARA. 

·*Mr. G. S. GANGOLI · (Kanara District): Will the Honourable--
the Revenue and Finance Member be pleased to state

(a) the total area of gardens in Kanara ; 
(b) the total area of betta lands given to gardeners in Kanara; 
(c) whether the gardeners are allowed free grazing in their bet.tas· 

for their cattle ; 
(tl) the t()t.a,l number of cattle owned by gardeners in Kanara ; 

. (~) the total amotmt of grazing fees recoyered from them in the· 
year 1931 t 

The Honourable Sir GHUL.Al\1 HUSSAIN: (a) 31,795acres,.I5gunthas1 

6annas. 
(b) 119,503 acres,. 6 gunthas, 11 annas. 
(c) Yes. 
(d) 41,730. 
(e) Rs. 5,746·4-0. 
Mr. G. S. GANGOLI : With regard to (b) and (c), it is stated that 

1,19,000 and odd acres of betta.lands are given to gardeners and that free 
grazing is allowed to their cattle. From the answer to (d) it appt>a.rs that· 
every cattle was charged. How can I reconcile these two ? 

The Honourable Sir GHtJLA)l HUSSAIN : There seems to be some· 
confusion in the honourable member's mind. The question is very clear. 
He a.· ked for the total area of gardens in Kanara. That has been giwn. 
In (b) he asked for the total area of betta lands given to the gardener11-.. 
That has been given. In (e) he asked whether the gardeners are allowed 
free grazing in their bettas for their cattle. That has been answered in 
the affirmative He also asked for the total number of cattle owned by 
gardeners, and· the total amount of grazing fees recovered from them 
in the year 1931. All that information has been given. Now, Sir, wh('n 
the cattle graze in their own bettas, no fee is charged ; but if and when 
they go into the forest a~eas, they are charged. 
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llr. G. S. GA.'\GOLI: )ly point is that if there was no free grazing, 
the amount t.o bf'! rrrovered from all these heads of cattle would have 
brf'n the flame. Now when there is free grazing on 1,19,000 acres, how 
is it that that much amoun~ is collected? 

The Honourable Sir CHUL.UI Hl'"S.~.UN: It is a fact .. 

AnmssroN To t'anu TaArxrxG ScHOOLS, AH~IEDABAD AND PooNA. i 

*llr. J. S. KADRI (Northern ·Division): Will the Honourable 
"Minister for Education be pleased to state-

( a,) the number of Mahomedan teachers admitted to the 1st and 
2nd year classes of the Urdu Training Schools at Ahmedabad and 
Poona respectively from each district,local board and municipal local 
nuthority in the Northern Division last year as well as this year; 

(b) how many of these teachers admitted to the Urdu First Year 
dnss have passed the Urdu Vernacular Final Examination and how 
many the Gujarati Vernacular Final Examination ; 

(c) the percentage of Urdu trained teacherR to the total number of 
teachers in the Urdu schools for boys and girls under ea.ch local 
authority in the Northern Division; 

(d) whether it is a. fact that the order of admission to the First Year 
t·lass issued to one Habibmian Alam Mian, an assistant master in the 
loeal board Urdu School at Banrala, District Ahmedabad, who has 
passed the Urdu Vernacular Final Examination, was cancelled in 
favour of another man who has passed the Gujarati Vernacular Final 
Examination ; if so, what are the grounds for the cancellation of that 
order t · 
The Honourable Dewan Bahadur S. T .. KAl\IBLI: (a) The following 

table gives the infonuation required in respect of only those local autho· 
rities and local boards from which the teachers were admitted to the 
sthools in question. 

Xamo of the Lot'al..\nthority. 

Number of admissions 
made during the year 

----------·------- "~--1----
Urdv. Traini119 School, .lhmeda~ (I gear cla811)• 

District. Lot·al Board, Ahm~labad .• 
Do. Broad1 

Surat :Mwtitipality 
.o\lunooahad .. 
\"in1mgaon 
BI'IIIIC.h 

Duhad 

C:rdv Tro;,;,,g Srltool, Poo114 (II gear dM6), 

l>i,lrit~ Lot-a! Board, .·Uunt>tlalle.d •• 
.\hm~..-!abad ~ruuicip&lity 
Hru.a(·h ., 

.. ... .. I .. 

1 
3 
I 
5 

3 
9 
1 
3_ 
l 
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(b) All the:teachers admitted have passed the Urdu Vernacular Final 
.Examination. 

(c) The accompanying statement gives the information required. 
(d) The teacher in whose favour the order was cancelled was senior 

to Habibmian and he would not have had an,pther chance of admission 
had he not been deputed this year or he would be overage next year. 
He has passed the Urdu Vernacular Final Examination and· not the 
Gujarati Vernacular Final Examination a~ stated by the Honourable 
Member.· 

8tattme71l eho~Mng percentage of Urdu trained teacher& to lht total number of teacher~ 
in tht Urdu Schook/ for Boy8 arul Girkt vnder each Local Autharity in tht 

· · Northern Divi8ion, 

Name of the Local Authority. 

Percentage of t7rdu 
trained teachers to the 

total number of teachers 
in the Urdu Schools for 

boys and girls. · 

Men. I Women. 

-----------------·- ---·-· -~--

·Ahmedabad 
,Kaira. 

· ' Dialrict Local Boards. 

Local Authority District Local BMrds. 
' Panch liahals · : 
. Broach 
Surat 

Ahmedabad 
Viramgam 
Nadiad 
Godhra 
Do had 
Broach 
Surat 
Bulsar 
Rander 

Local Au!hority Jfunicipa!ities. 
.·. 

30•6 
66•6 

61•6 
,.1 55•7 

.. I .. 

·65·0. 

27•5 
15•4 

100 
52•0 
43·7 
26··1 
32•0 
33•0 
50·0 

100 

16 
33 

Mr. J. S. K.ADRI : With regard to table 1, the number of admissions 
in the year 1931-32 was 10 while the Rame in the year 1932-33 wail 22. 
May I know why so few admissions were made in 1931-321 

The Honourable Dewan Bahadur S. T. KAMBLI : I cannot say off
hand. I will enquire into that ··matter. 

Mr. J. S. KADRI : May I draw the Honourable the Minister's attention 
to the fi.!!U.fes at the end of statement 1 and enquire why the District 
Local B;ard of Ahmedabad had only one teacher admitted in the year 
1931-32 and 2 in the year 1932-33, though the percrntagP of trained 
teachers to the total number of teachers in the district is as low as 
27· 5, i.e., about 50 per crnt.les~o~ tl\tln the prescribl'd minimum under the 
A~_!_.··-····- ..... - . . .. . .... .. . - .... _ .. -· . . . ... ··- .. -- ..... 
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The Honourable Dewan Bahadur S. T. KAMBLI: I shall have to 
enquire about that from the di~trict local board before I can give an 
answer. However: I will enquire into the matter. 

Mr. J. S. KADRI: With regard to statement 2, the Honourable 
Minister's attention is invited to the perrentages from which it will appear 
that several boards have got less than 50 per cent. trained teachers. 
The district local board of Ahmedabad has a percentage of 30· 6 trained 
teachers, which is very- much below the minimum, while as rt>gards the 
municipalities, as many as six have a percentage far below the prescribed 
minimum. What steps do Government propose to take to remedy this 
serious defect ! 

The Honourable Dewan Bahadur S. T. KAMBLI: The only aru3wer 
I can give is that I shall enquire into the matter. • 

Mr. J. S. KADRI: As regards women, there are practically no trained 
women teachers for Urdu schools throughout the division, barring Surat 
and Bulsar. Do Government intend to take any steps to have more 
~Iahomedan trained mistresses for Urdu girls' schools ? 

The Honourable Dewan Bahadur S. T. KMJBLI : That again · is 
a matter for enquiry. 

Mr. J. S. KADRI: My point is whether Government would take any 
practical steps to remedy this defect. 

The Honourable Dewan Bahadur S. T. KMIBLI : I will first enquire 
into the n1att.er and then see if anything is possible to be done in this 
connection. 

Mr. J. S. KADRI : Thank you. 

PERFORMANCE OF THE ANNUAL FESTIVAL OF THE GODDESS DURGA 

DEVI AT MURUD. 

*Rao Bahadur · R. R. KALE (Bombay Univershy) : Will the 
Honourable the Revenue and Finance Member be pleased to state- t 

(a) whether any grant or grants were made from Government 
treaSU11' for the performance of a certain festival of the goddess Shri 
Durga Devi at Murud, taluka Dapoli, district Ratnagiri ; 

(b) if so, whether the amount of such grant or grants was commuted 
by the payment of a lump sum and to whom the lump sum was paid ; 

(c) whether Government are aware that the amount in question is 
not being spent annually on the said festival ; 

(d) whether Government have taken any steps for recovering the 
amount thus remaining unspent for the last thirty years ; : . 

(e) whether Government intend to take over the management of 
the temple and to have the festival performed by means of the grant 
int('nded for it ! 
The Honoul"able Sir GHLL..UI HUSSAL~: (a) Three cash allowances 

of Rs. 33, Rs. 4 and Rs. 3 have been granted in respect of Shri Durga 
De\i of llurud. The purpose for which they were granted is not 
mentioned in the sanad or the Cash Alienation Register. · 
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(b) No. • 
(c) and (d) Do not arise as the purpose for which the grant.~ were made 

is not known. . 
(e) :Xo., · 

Rao Bahadur R. R. K.\LE :. With regard to (b), it is stated that the 
grants were not commuted. Do I unierstand that the grants are beinc:r 
paid annually year after year ? 

0 

The Honourable Sir GHULAM HUSSAIN : If the honourable member 
will kindly read the reply to (a), he will see that three cash allowances 
have been paid. 

'Rao Bahadur R. R. KALE: To wholl). 1 The deity is a personal 
entity. May I know to. whom these amounts are paid 1 · · 

' .The Honourable S1r GHULAM HUSSAIN: To the trustees, naturally. 

ASSISTANT SURGEON (MR. A. B.'SA.RDESHPANDE) AT MALEGAON. 

* Mr. SHAIKH ABDUL AZIZ ABDUL LATIF (West Khandesh 
District): Will the Honourable Minister for Local Self-Government be 
pleased to state-

(a) whether it is a fact that Mr. A. B. Sardeshpande has been working 
as an assistant surgeon at l\Ialegaon over three years; 

(b) whether Government are aware that the public of that place is 
. dissatisfied with him and is ag~inst his remaining there any longer; 

(c) whether they are aware that the Municipality of Malegaon 
passed a resolution. about 4 or 5 months back and sent it by wire to 
the Surgeon-General with the Government, requesting him to transfer 
Mr. Sa.rdeshpande on account of public grievances against him ; 

(d) if so, what action has been taken by the Surgeon-General in the 
matter!. 
1Jle Honourable Sirdar Sir RUSTOl\I J. VAKIL: (a) Yes; 
(b) and (c) .The l\Ialegaon Municipality passed a resolution in April 

1932, requesting the Surgeon-General- to transfer 1\Ir. Sardeshpande 
alleging that public opinion was against him j 
· (d) The Surgeon"General who caused an enquiry into the complaint 

to be made by the Civil Surgeon was satisfied that no sufficient reason 
for transfer existed and that the allegations made by certain members 
of the Municipality against Mr. Sardeshpande were indefinite and did 
not justify any action against him. 

The llunicipality has however been informed by the Surgeon-General 
that as there is a . feeling among a section of the public against 
llr. Sardeshpande, an early opportunity will be taken' to appoint another 
officer in his place. 
. Mr. SIL.\IKH ABDUL AZIZ : Is there any special reason to keep 
that medical officer the!e for such a long time 1 

The Honourable Sirdar Sir RUSTOll J. VAKIL : I cannot under
stand ·what is meant by "long time". 
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llr. SHAIKH ABDrL AZIZ: Xf.'arly fiye years. 
The Honourable Sirdar Sir RCSTOll J. YAKIL: At lllilny places 

medical men.are kept for more than five years. · 
llr. SHAIKH ABDCL AZIZ: To the dissatisfaction of the municipa-

uity of those towns ? . . 
The Honourable Sirdar Sir RCSTOli J. VAKIL : The allegations ~e 

:by the municipality were very indefinite and on inquiry it -was ascertained 
that there was no truth in the allegations. The· president of the munici
pality, who forwarded the resolution of the municipality, recommending 
:the transfer of the Doctor there states:-

"He is in my opinion doing his work with great diligence and devo
tion. The attendance of both outdoor and indoor patit>nts has 
increased since he took charge of this dispensary. He is a good surgeon 
and has done good eye-work and successfully performed many 
operations ". 

_\ further inquiry also showed that the grievances complained of were 
more imaginary than real, but in spite of this the Surgeon General 
has already assured the municipality that in view of the fact that a certain 
section of the public is not well inclined towards the medical man, the 
.f'arliest possible opportunity "111 be taken to transfer him. 

llr. SHAIKH ABDrL AZIZ: Is the opinion of the president of the 
mwucipality more valuable than the resolution of the general body ! 
Is the opinion of one man more valuable than the opinion of the whole 
.gt'neral body ? 

The Honourable Sirdar Sir RrSTOll J. YAKIL: It is a llliltter of 
.opinion, Sir. 

PROPOSED ABOLITION OF THE GorERNliEXT IIIGH SCHOOL AT SATARA, 

·~Ir. R. B. SHINDE. (Satara . District): Will the Honourable 
llinister for Education be pleased to state-

( a) wht'ther it is a fact that Go,·ernment are contemplatmg to 
ttbolish the Satara Government High School either on acc.ount of 
retrenclunent or for any other reason ; 

(b) if so, in what way Government propose to arrange for the 
l'ducation -of the students attending the High School ; 

(c) whether it is the intention of Government to arrange for the 
t>Jucation .ol these students in the private educational institution at 
Satara ; if tlG, 'A·hich is that institution ; 

(1l) whetber Government are aware that the non-Brahmin students 
·(If the &ta.ra lligh &hool and tht>ir guardians apprehend that their 
iutt>rest "ill not be safeguarded and that they will not meet an impartial 
treatment .iJa d1:0t>e institutions which are managed by Brahmins· 
only~ · , 

The Hououra.ble Dewan Bahadur S. T. K..UIBIJ: (a) No such 
jpropot'iil is at pri.'Sent tmder the collbideration of Gowrnment. . 

~b),(<') and {J~ Do not arise. 
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Mr. B. S. KA..'\IAT : De. Government conkmplate abolishing any other 
high schools or institutions for high(lr eduratron on the ground of 
retrenchment t · 

The ,Honourable the PRESIDEXT: How does that ari~e 1 

Mr. B. S. KAMA'I: : There k a question about the abolition of one 
high schGol. I am jlll:lt a~king whether it is the intention of (kvernment 
til abolish other schcols pr educational institutions as w~;>ll. 

The Honourable Dewan Bahadur S. '1. KAMBLI: Sir, I have already 
made a statement on the las~ occasion when the question was under 
discussion on the floor ot this House. I have already stated on that 
occasion that if any private associaticn makes any reasonable offer or 
·propcsal to take over the management of s11ch institutions, then such 
a proposal will be con~idered by Government. 

' ,, 

BoMBAY CITY: LicENcEs FOR ARMS A.~D AMMUNITION, 

· *Mr. B. P. W ADKE (Bombay City, South) : Will the Honourable
the Home and Generall\Iember be pleased to state-
, (a) the total number of lice~ces issued for the use of arms and 

ammunition in the City of Bombay and in the suburbs ; : 
(b) how many of the licence-holders are Europeans, Indian Christians,. 

1\Iahomedans, Sikhs, Hindus, Parsis, Jews and others ~ 
The Honourable 1\Ir. W. F. HUDSON: (a) 6,219 in Bombay City 

and 1,289 in Bombay Suburban District. 
(b) Europeans 1,849 

Indian Christians 998 
, :Muhammadans . • 868 

Sikhs 61 
Hindus 2,213 

· Parsis 1,453 

Jews · 31 
Others 35 

M:. J. B. PETit : May I know whf.'ther any person or class of perseus. 
is exempted from taking out licenses ~ 

The Honourable 1\Ir. W. F. HUDSON: Yes, I am exempted. . ,; 

~Ir. J. B. PETIT : Is any class of persons exempted 1 
The Honourab]e Mr. W. F. nt";DSON: I do not carry al1 that in my 

bead, but if the honourable mcmher will put down a question, we wilt 
givt' him the exact rules about that. 

. Mr. J. B. PETIT: Is the Honourable the Home Member alone 
exempted t Or all the other Honocrable 1\Iembers of the Govemmf.'nt 
are a lao exempted 1 , 

The Honourable Mr.'W. F. HUDSON: The othrr members of Govern
ment too, certainly. 
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VILLAGE PANCHAYATS BILL. 

(Select Committee's Report.) 

461 

Tl1e Honourable Sirdilr Sir RUSTmi J. VAKIL: Mr. President, 
I want to make a rettuest to this honourable House. At the last sessions 
of the Legililat:ive Council the date for the presentation of the rep01t of 
the Select Committee on the Villnge Panchayats Bill was fixed f<.r 
Deccmbrr lOth. On account of circumstances which were not then 
foreseen, it. i~ now found wry ilifficult, if not impossible, to complete the 
la hours of the select committee within the period spel?ified, namely, two 
months. and I brg to request this House to extend the pcricd by one 
month more. By doing so, I do not think there v;ill be any difficulty 
exprrirncrd, heca'Jse, in any case, t.he report cannot be submitted to this· 
House l>rfore tl1e middle of February wl1en the next session oi the 
Lrgislatire Council will be sitting. 

The Honourable the PRESIDEXT : This is the only opportunity the 
Honourable Minister has, in this special session, to ask for the extension 
of the period that was given at the last session. I do not think the 
House will have a.ny objection to granting the extension of the period 
asked for. · 

SARDAR BHASAHEB RAISINHJI (THAKOR oF KERWADA) 
(Gujarat Sardars and Inamdars): Sir, the Honourable Minister has asked. 
for an extension of the time by one month. Looking to the programme for 
next montl1, with all sorts of engagements, probably we will not be able 
to meet before the 20th of the month. I do not think that the extension 
askrd for will be sufficient. It would be better if the committee is 
called upon to submit its report in the middle of January. 

The Honoura hie Sirdar Sir Rt:STmi J. VAKIL: I am afraid that 
one month is about the utmost that we can af'k for, because three weeks 
before the Council sits the report must be in the bands of honourable 
membl'rs. I think it will not be very difficult to complete the la hours of 
the committee by about the lOth of January next. · 

The HonouraLle the PRESIDE~T: I think the Honourable Minister 
is correct in saying that there must be sufficient time for the report 
to be preseLted. One month is the utmost that can be given as an 
extension. · · 

The House has no objection to grant the extension asked for. 

BILL No. XXVII OF 1932 (A BILL TO CONFER SPECIAL POWERS 
ON GOVERNMENT AND ITS OFFICERS FOR THE PURPOSE OF 

M~INTAINING LAW. AND ORDER.) 

Quf~/iQn ayai11 JtrO}II.J.~cJ: "Tltat clause 3 do stand part of tl1e Bill". 

The llonourable llr. W. F. Hl'DSOX : Sir, I am going to ask, with 
your p<'rnlission. that we should take a rather unusual course and to 
some !!<light c:>Xt(•nt retrace our steps. I do not know whether'you will 
allow us t~ do tl1at. . In our anxi(•ty to mt't't the House in every possible 
"ay, provldt'd that tt does not involve dc:>stroying the eitectiwness of 
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[Mr. W. F. Hudson] 
the Bill, we have been considering whether it would be possible to modify 
the last two lines of clause 3, sub-clause (1) in the direction that the 
House desires. It is not very easy for our legal advisers to draft while the 
discussion is going on: but after giving the matter full consideration, we 
are prepared to accept the following amendment if the House desires it, 
although, personally, I must say I da-ilot think that there was anything 
very objectionable in the wording of the Bill as drafted : 

For the words" and in making such amst any means that may be necrssary may be 
1l8ed" substitute the following words: · 

"and in making sueh arrest any powers and means which mav be e~ercised or used in 
making an arrest with or without warrant under the Code may.be exercised and used." 

The House will see that it means that exactly the same powers will 
be used as are used at present under the Criminal Procedure Code, and 
I trust that thllt will meet the wishes of the Oppqsition. 

Question put, an:l agreed to. . 

· The Honourable the PRESIDENT : The House will now proceed with 
the further consideration of the amendment of the honourable member 
Rao Bahadur Asavale, as follows :- · , 
· In cla.use 3, sub-clause (2}. second proviso, for the words "two months" substitute 

the words " one month". · 

llr. G. S. GANGOLI: Sir, this is the third day on which we are 
concerned with this clause 3, and it is reasonable, because only clauses 3 
and 4 of this Bill are the most important ones. From what I have 
observed in this House, I can say that the Honourable the Home Member 
is amenable to any slight variationo that may be necessary from the 
popular point of view, but he usually thinks that his legal advisers 1imst 
come to help him. My ptint in pointing this out is that this is an 
emergency measure. Under clause 3 the person is to be arrested and 
detained tot fifteen days at first and then tor two months. Before he 
is let off afte.r the period of detention, some order h passed on him under 
clause 4. Now, Sir, there is a difference between orders and orders. There 
are two sorts of orders. I think the onler of parole is closely connected 
with clause 3 .. IC a man is arrested on suspicion ani! even if there is no 
evidence, he is let off on his undertaking to do certain acts, or on a parole 
order. l!Iy suggestion to the Honourable the Home Member h this. 
There are two liOrts <lf orders resorted to during the last one or two years 
by some of the subordinate officers. One is directing the person arrested 
not to take part in any unlawful activities. ·1 know of several instance!) 
in which an order of this sort bas been served and renewed from period 
to period; the person has never :broken the cruer, and he has 
been a law-abiding citizen. Another sort of order is this, that he must 
attend at some police chowki or give parole to some police officer twice 
or thrice a day. This sort of order is usually broken. By inflicting the 
second sort of order you only create disaffection and create more law· 
breakers. If the Government want only peace and order, then if the 
first sort of order u resorted to, there will be very few law-breakers and 
peace and also the dignity of the law will be maintained. 
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Another point is this. Yesterday we came to know that so far as 

Bombay is concerned, the pericd in the second proYiso can be curtailed. 
Anyway, I am not in possession of facta and figures in how many caies 
personti were arrested and let off after two weeks or two months. But 
I do know of one case in Bombay, that of Air. Bhulabhai De8ai. He 
wu arrested on suspicion and detained for two months. I do not think 
that all the two months were necessary to colled the evidence against 
him, and I do not know whether he was arrested on any evidence at alL. 
After two months, what v.·at~ the c.'lse against him ! He was not hauled 
up before any court. No formal trial was held. He was served \\'ith 
a parole order at Nasik, that he must report himself to the Police, and as 
a self-respecting man, as a matter of course, he broke the order, and he 
was therefore sentenced to one year'11 rigorous imprisonment and 
Rs. 10,000 fine. Instead of resorting to such methods, if he had been 
hrought to book under some of the sections of the Criminal Procednre 
Code, he would have been sentenced for six months or so, or if there was. 
no evidence at all, he would have been let off. :r.ry submission is that 
even where Bombay City is concerned and even with a person ofthat typ~ 
when two months are necessary to coilert all the evidence and to place 
the materials before any court of law, then I do not see how in Bombay at 
least the period could be curtailed. 

The Honourable the PRESIDEKT: Is the hon<lurable member 
opposing the amendment t 

Mr. G. S. GANGOLI : Ko, Sir. I haYe got two amendments of mine. 
I only say that there are two sorts of orders ; one is that he should not 
break the law and the other is that he should give parole. If instead of 
resorting to the second sort cf order, only the fir~t sort of order were 
resorted to, then the dignity cf the law would be maintained. This is my 
appeal and practical suggestion to the Honourable the Home Member.. , 

The Honourable the · PRESIDENT : In connection with the 
amendment ! · 

Ur. G. S. GANGOLI : Yes, 8ir. I say that two months were 
uo.neeessary in the case of Mr. Bhulabhai Desai in the City of Bombay. 
So, I support the amendment by saying that two months are not 
ne<'tssary. \rhen once it is in the statute, all the 60 dap. will be utilised 
by the PolK-e. 

The Honourable Mr. W. F. HPDSON: Sir, I found it a little difficult 
to understand exactly what we "Were discussing. I think I am right m 
flaying that it is the an1endment of the honourable member P..ao Bahadur 
.Asnale to substitute the words ·'one month" for the 'fiords " two 
months", and to that I propo!:le to ad~ess myself. 

Xow·, Sir, this is one of the most important pro\isi<ms of the BilL 
Honourable memlx-rs appear to think that this is some deYice inYented 
by the Government of India. when the Ordinan~~ was first introduced. 
I shoul~llike to tell the House that preventive detention is well knon 
t() all Europ.-an countrit•s and is in constant use. I should probably 
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not be far nong in saying th~t it is ~ use ~ every country in Europe, 
except perhaps England, and It was muse m England during the War. 
There was no war in England, but we are constantly being told that there 
is a war in ~ndia, and in orde~ to ~e that war, to curtail its scope, 
we are obliged to enforce this prov1s1on. Now, the sugaestion of my 
honourable friend opposite is not that w~ should, as far ~I can under
stand it, abolish the provision altogetlier, but that we should just curtail 
the period. · But if this Bill is to be effective, it must provide all neces
sary 'powers for dealing with sudden mass movements of a revolutionary 
description. It is quite true that at the moment there is no mass 
movement. But there "·as one last January; and who ran say that 
there·will not be one again next March! This ·was one of the' most 
efiective weapons that we had to use, and, I would add, it was one which 
inflicted the least possible hardship on the persons concerned. I shall 
elabOrate that point a little later. At the beginning of a movement of 
this eort, it is essential that we should, if possible, prevent it from gaining 
momentum and under this section we are able to get hold of what 
I would call the tall poppies, the leaders of the movement, and give them 
a period of reflection in a. place where they can do no further mischief. 
That is exactly what we did in the Bombay City and in many parts of the 
Presidency last year. It is not effective to release them immediatelv 
afterwards, because orders under section 4 necessarily follow from those 
who are not prepared to give an assurance that they will take no further 
part in the movement. A careful observance whether the orders under 
section 4 ·are properly complied with and the trials for breach of such 
orders can only be carried on when the Police and the courts are not too 
fully oCcupied. The only practical method is the one we follow. ·we 
release such persons and gradually call upon them to giYe an undertaking 
under section 4. Two months is certainly not a long period for such a 
procedure. · In brief, tht- policy of section 3 is to prevent the person from 
doing harm rather than to wait until it is done. The detenues are not 
-conVict'3 and there is· no suggestion that they are convicts. There is no 
stigma of conviction placed upon them. They are merely put in a placr 
where for the time being they cando no further mischief and where they 
can reflect; upon their actions in the past. In other words, honourable 
members would give them locus poenitentiae, but I propose to give them 
tempus poenitentiae, time to think it over. I think honourable members 
know that a good many of these people are youn~ men led astray, partly 
from lack of education and partly because they have nothing to do, for 
as the saying goes 1

' Satan finds some mischief still for idle hands to do ". 
It is clearly shown throughout this,movement that it has been a very 
good thing for these young men that they should be kept in a place where 
they are not ill-treated and where they are given time to think over their 
past actions. The result of this method has been found Yery satisfactory. 
In a large number of cases, ·within a period of two months they come 
to the concll4sion that the game is not worth the candle. When they 
definitely say !:0, they are released. We hope that the brief experience 
of the inside of one of His Majesty's jails \Vill deter them from any further 
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ad ion in the sarr1e direction. It does not follow in the lea.P.t that, because 
,..e make the maximum period two months, two months is invariably 
the period. On tlle contrary, there are quite a number of cases in which 
people are released before two mont.h!! have elapsed. Figures will be 
a Lotter proof than anything else. In Bombay City alone, in the month 
of Au~ust, in 14- cases, before two months were up, the people in question 
came to realil':le their position and &aid "we have been rather foolish and 
w•~ will not do it again". If they give that undertaking, they are let o:li 
automatically, unless we think that there are sufficient grounds for 
brlie,·in~ that they would not keep the undertaking. The leading persons 
in the Civil DiPobedience MoYement are not prepared to do this. 
But a numl)er of young men, when they come to face stern facts, realise 
that they have committed a mistake and give the undertaking that they 
will not take part in the Civil Disobedience Movement. From January to 
October, of the 1,324 persons arrested, the period of detention .'\vas 
extended in the case of only 432, that is to say, about one-third. We are 
not using these provisioM as a matter of fact for every-one. In more 
recent figures for the presidency outside the Bombay City, in September 
and Oct.ober 1932, only 39 people were arrested and in the case of only 20, 
which is 50 per cent., was the period extended. So, I think I must call 
upon the House to support \HI in this matter. I am quite sure that in the 
long run it will be a sound method by which a person is given time to 
rl'fiect on his actions in the past and is prevented from doing something 
which may inevi.t.abl~ land him in jail, not as a detenue but as a convict.· 
This provision during the last 11 months has saved a large numbEr of 
people from going to jail. 

Rao Bahadur R. S. ASAVALE (Bomhay City, North) : Sir, after 
lH•ariug the Honourable the Home Member (Honourable Members :hear, 
hear)-1 am not going to withdraw my amendment-·it is quite clear that 
if the persons were detained for two months they get sufficient time to· 
think over, in order to get pardon after giving an apology for their 
own dofugs. If they are given time for one month only, it would be both 
in the inter~>st of Government as :well as in the interest of persons who 
were arrested. The Government will have not t~ detain many people 
in prison unnecessarily. More so, it such people happen to be the leaders 
carrying on the Civil Disobedience Movement, and when they are detained 
for a longer period in jail, their followers also would think of following 
them and going to jail. If less time is given and the leader comes out 
of jail soon "·ith apology, I am quite sure the followers would think 
twice before they follow them and go h jail. A better situation would 
nrise and Government will have to detain very few people in jails. 

The Honourable Sir GHULAlii HtSSAIN: 'If he apologises, he is 
let off. 

Rao Baha.dur R. S. ASA YALE : When Government really want only 
alit apology from such people, it would be in the interest CJf Government 
that people are kept under supervisicn for a shorter period in order that 
many people might not flllow their leaders. This would save time, 
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money and trouble to Government. That is whv I am ccnvinced that & 

shorter perjod will be in the interest of the ~vernment, the person& 
kept in prison and the persons who are to follow their leaders. 

Amendment put, and negatived. ' 
The Honourable the PRESIDl;XT: Question is: 
"That Clause 3 as amended do stand parts£ .the Bill." 

Question put. The House divided: Ayes, 53; N'oes, 19. 
Dit-isilm No.12. 

Ayes 
ABDUL LATIF HAn HAJRAT Kiu~. Khan :\lAsTER, llr. A. 

Bahadur . llAXW'ELL, .llr. R. ?!!, 
ADVA!il, :Mr. P. B. lliTHA, lir. M.AHO:UED SULEliA:S C.-~.~st:":\1 
Alo:Nunn~, llr. SArrtn 1\lonAK, Rev. R. S. 
A.RBt'l'li:SOT, )Ir. C. W. E. NAlfDEORAO BunHAJlRAO,lllr. 
AsAVALE, Rao Bahadur R. S. NAn.E, llr. N. E. 
BANGI,llr • .\, K. J. XAWAB SHAH HooKH SHAH lAB Jna. 
BltUTTO, Sir SHAlt NAWAZ BAHADrR 
Botx, Rao Bahadur S. K. OwE:s, Mr. A. C. 
BRUDER, )Ir. J.P. PATIL, Mr. X. N. 
BULLOCli.E, )lr. A. GREVILLE PRATER, l\Ir. S. H. 
CLAYTO!t, llr. H. B. RAFit"DDIY AHMAD, :Moulvi Sir 
CoLLAoo, Dr. J. A. RoosE, Mr. F. 0. J. 
CooPER, Khan Bahadur D. B. SERVAI, Mr. A. E. 
DAVIS, llr. G. SHAIKH Asnn. Aztz, Mr. 
DESAI, Rao Saheb B. G. SRANli.ABRAO JAYARA..'\lRAO Zn'"ZARRAO, 
:Dlltr.llUDHA.R, )Jr. J. R. )Jr. 
GENND"OS, llr. J. F. SINDHA,lir. MADIIAVSANO JoRBHAl 
GHULAll HtsSA.D', the Honourable Sir SoLA:SKI, Dr. P. G. 
GHULAM NABI SHAH, Khan Bahadur SYED MIRAN MABOMED SlU.H 
GREUES, )Jr. J. B. SYED l\IunwAR, Mr. 
ltufl'TON,llr. H. V. I TARAPOREWALA, Mr. Y. F. 
Hunso~. the Honourable 1\Ir, W. F. THAKOR OF KERWADA, Sardar BHASAHEB 
JAll JA:N liAliOl1ED KHAN, Khan Bahadur RAISINHJI 
Ju MABOli:&D K.Jrn, Khan Bahadur TtR:SER, llr. C. W. A. 
Jons.Major W. ELLIS YA.:s:IL, the Honourable Sirdar Sir RtrsTml 
IUDRI, Mr. J. S. JEruxom 
K.u.BBOB, Mr. G. }f. V ASDEKAB, Rao Bahadur R. Y. 
K..ulBLt, the Honourable Denn Bahadur WDiTERBOTHA..'\I, Mr. G. L. 

S. T. 
Tillers JQr tht ..4yu: Mr.MA.HOMtD SuLEMU CASSt:li )liTru and Rev. R. S. l\IODAK. 

AcntKAB, Mr. A. B. 
Bua.t.LE, Mr. R, R. 
B.ALoca, Mr. HAJI Mm ?tlulollED 
CIU'l'.ALE, Rao Bahadur G. K. 
DHAL'IiltAL Ln.Alwl:, Mr.· 
Drxl'l', Dr. M. K. 
GuooLI, Mr. G. S. 
GoXB.ALB, Mr. L. R. 
GoVER Rou; !\Ir, 

• K.u.1, Rao Bahadur R. R. • 

NoeL. 

I 'J5ARBHA.RI, lir. l\I. III. 
Kl.'Lli.ARNJ, Rao Saheb P. D. 
)lORE, Mr. J. G. 
PETIT, Mr. J. B. 
PR.t.DIJAY, Rao Bahadur G. r. 
SBINDE, Mr. R. B. 
SURVE, Mr. A. N. 
SURVE, Mr. V. A. 

1 VAtsiLUIPAYAN, Dr. V. G. 

Tdlmfor 1M Noe1: Dr. V, G. VAtsHAllPAYAN and Mr. ?tl. M. MBIUBI. 

Clause 3, as amended, ordered to stand part of the Bill. 
Clause 4 (Power to control suspected persons) . 
.. (I) The Go'femor in Council, if satisfied that there are reasonable grounds for 

belining that any peraon has acted, is acting, or is about to act, in .a ~a.nner prejudiri~l 
to the public eafety or peace or ill furtherance of a movement. preJudu:uu to the pubhc 
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nf'?ty or peace, may, by order in writing, give any one or more of the following directions, 
namely, that euch peraon-

( a) shall not enter, reside or remain in any area specified in the order ; 
(b) shall reside or remain in any area. specified in the o::der ; 
(~) ah.e.ll remove himself from, and shall not return to, any area specified in the 

ord<'r; 
(d) shall conduct himself in &uch manner, abstain from such acts, or take auch 

order with any property in his poescAsion or under hia control, as may be specified 
in the order. · 
(2) An order made under sub-section (I) shall not, unle88 the Governor in Council by 

epi'Cial order otherwiee direets, remain in foree for more than one month from the 
making thereof. 

(3) An order made under sub-section (I) shall be served on the penon to whom it 
rl'latee in the manner provided in the £ode for service of a summona.' 

The Honourable Mr. W. F. HUDSON: Sir, before we proceed to the 
other amendments, I wish to submit this one to the House: 

In sub-clause (I) of clause f, after the word • peace' where it occursforthe second time, 
insrrt the following words :-

'and after having taken into consideration the record in writing made or caused to be 
n1ade by the District Magistrate of the statement, if any, made by such person.' 

Perhops I may read the clause from the beginning to make sense. 
'' (1) 'l'he Governor in Council, if 88tisfied that there are reasonable grounds for 

believing that any person has acted, is acting, or is about to act, in a manner prejudicial 
to the public l!llfety or reace or in fwthl'rance of a movement prejudirial to the public 
aafety or peace"-

these are my words-
" and aftt>r having taken into consideration the record in uiting made or ca.U8ed to 

be made by the District Magistrate of the statement, if any, made by surh person." 

That, the House will see, is in the natUre of a corollary to the amend· 
n1ent which we made yesterday that a person \rill be given· an 
opportunity of giving a written staten1ent of his connection or want of 
connection with the movement. 

Question Jlroposed. 
Mr. G. S. GASGOLI: On a point c.t information, Sir. What will be 

the efl't-ct of t.hi'l amendment in the light of sub-clauses (1) and (2) of 
clause 16 1 The powers of the G{)wrnor in Council may be delegated 
even to t.he District Deputy Collectm. " The Governor in Council after 
ha.Yirg taken into C(Jnsideration the record in writing "-that is the 
wording as amended of clause 4 (1). Who is to take into oonsideration; 
the Dktrict )fagistrat.e or the Sub-<iiYisional :Magistrate, when they are 
im·est ed with all the po,~·<>rs o£ the Governor in Council ~ 

The Honourable ~Ir. W. F. IfUDSOX: I do not understand, Sir. 
The Honourable the PRESIDEXT: \That is the question:! 
)!r. G. S. GANGOLI : Let u11 take it fJr granted that this amend

ment is carried. Then, when powers are delegated to the District 
)Llgistrate or the Sub-divisional Magistr-ate, it will net be the Gilvemor 
in l'ouncil who will cone:ider the written reoord. 

The Honourable )lr. W. F. Hll'J)SOX : It is the District lfagistra~. 
~Ir. G. S. GA.'\GOLI : Or the Sub-divisional Magistrate also under 

sub-clause (2) of c·lause 16. 
XO·U Bk lib l-U-:! 
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The Honourable the PRESIDENT : Whoever it is to whom tl1e 
powers are delegated. 

Mr. G. DAVIS: Sir, may I explain 1 As I understand the real position, 
it is this : Cia use 16 ( 1) reads-

"The Governor in Council may invest the District Magistrate with the powers of the 
Governor in Council undersub-section ( 1) of section 4." 

There is distinct provision under that_ sub-clause for the delegation by 
the Governor in Council to the Districi Magistrate of the power to make 
an order under sub-section (1) of section 4. But by reason of the proviso 
in Section 4 (2) the District Magistrate can only make an order for one 
month,· and if it is to continue for a longer period than one me nth, it must 
be extended by the Governor in Council.· 'Vhen we drafted this particular 
amendment, we did not ignore the effect of clause 16 (1) or clause 16 (2) 
and therefore we put in the words ' made or caused to be made '. So 
that, when this power is delegated to the District 1\Iagistrate, the District 
Magistrate will record the statement or cause the statement to be 
recorded. So far as clause 16 (2) is concerned, we find it reads_: 

"The Governor in Council may invest any Sub-divisional Magistrate, or any police 
()fficer not below the rank of Deputy Superintendent, with any of the powers of a District 
Magistrate under this chapter." 

And I have already explained to the honourable member that the 
words ' the powers of a District Magistrate ' does not mean the powers 
under clause 4 (1) delegated to a. District Magistrate under clause 16 (1), 
but the powers given to a District Magistrate under clause 5 and the 
following clauses. Therefore, I think· the arguments that the learned 
member has brought forward are not really of great weight.· 

Mr. V. N. JOG: On a point of information, Sir. No doubt this 
amendment would improve the clause a little. The point on which 
I wish to ask for information is this. When District Magistrates have 
been invested, under clause 16 (1), with the powers, then there will be 
nothing before Government to see whether the orders passed by the 
District Magistrates are reasonable or not. As clause 4 stands, it is the 
Governor in Council who has to make such orders and to take 
into consideration the recc.rd in writing of t.he statement made of the 
person concerned. When the District Magistrate is invested with the 
powers under clause 4 (1), the District Magistrate will make the order. 
I find there is no amendment tabled to clause 16 corresponding to that we 
made in clause 3 and propose to make in clause 4, so that Government 
may review the orders passed by the District Magistrates. I am going to 
suggest that if the District Magistrate is invested with powers under 
clause 4, ~e should make a. report to Government of all arrests made by 
him. Would it be accepted by Government ! . 

The Honourable Mr. W. F. lfUDSO~ : I will eonsidrr that when we 
come to clause 16. 

Question put, and agreed to. 
Mr. V. N. JOG (Dharwar District): Sir, I beg to move my amendment 

to sulrclause (1) of Clause 4 which runs thus: 
"Add after the words ' that any penon ' the •·ords 'after the passing of this Act ' in 

linea 2and 3." 
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I do not want to make a long speech and take the time of this HoWle. 

In connection with this amendment also I maintain the same arguments 
and reasons which I advanced yesterday in oonnection with my amend
ment to clause 3 ; but I would only add one point.. With regard to 
clause 3 there is the question ot public safety and peace, and if the person 
is not detainoo in ~stody, it is likely that great mischief would follow. 
Then another difficulty was pointed out that there may be serioUB conse
quences if before the pabsing of this Act and bt>fore the sections come into 
force a man commits an offence and no action be taken against him under 
this Act. This difficulty was pointed out in an illustration given by the 
Honourable the Home Member. 
'But with regard to clause 4 I do not think that any such difficulty 

would arise if the words " after the passing of this Act " are added to 
it. Because we have already got claUBe 3 by which the man could be 
~letained, and if he does any act after the passing ()£ this Act then a.n 
action can be taken against him under clause 4 of this Act. With these 
words I commend my amendment to this Houl!e. 

Question proposed. 

The Honourable Mr. W. F. HUDSON : I would follow the excellent 
(>Xample of my honourable friend and would formally oppose this amend
ment. But with all respect to him I cannot see the distinction which 
he has made out between clause 3 and clause 4, and I am afraid the reasons 
which I gave in coWlection with. clause 3 are equally applicable to clause 
4 also. 

Quc11tion put, and ncgatiYed. 

Dr. U. K. DIXIT (Surat District) : Sir, I would formally move my 
amendment to sub-clause (1) of Clause 4 to the efiect that-

.. Omit thl' \nwds' has art<'d' and 'or is about t.o &<'t'." 

I am moving this amendment because I am not satisfied with the 
ar6'"lmu•nts that were advanced against my amendment to the same 
('fleet to clause 3. An argument was advanced by the learned Legal 
RrmeruLrancer, that supposing a murder is likely to be committed you 
would not like to wait, till the murder is actually committed. No such 
sort of offence is contemplated in sections 3 and 4 of this Bill. 

Qurstion proposed. 

The Honourable Mr. W. F. HlJDSOX: Sir, again I will follow the 
·exet>ll<.'nt example of my honourable friend and I will merely formally 
oppose th~> amendment. I understand his difficulty about the analogy 
between a murder and an attack on salt pans. It is not said that an 
attack on salt pans is as serious as murder, though it is an attempt to 
sub\"ert the government. But I will point out to my honourable friend 
that there is such a thin~, for instance, as a rerrorist outrage. Would 
he suggt•st that we should wait t.ill the outrage is oommitted ? 

Dr. li. K. DIXIT: In Bombay Presid£>ncy there are no terrorist 
activities. 

w.o.n Bk lib 141-~a 
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The Honourable Mr. W. F. B11)80X : No, I do not say t~ere are, 
but neither I nor my honourable friend can boast that our Pre~idency 
is going to be free from terrorist outrages always. ·· 

Question put, and negatived. 

Mr. J. G. MQRE (Sholapur District): I beg to move an amendment 
to sub-clause (1) of Clause 4, in line 6 to the effect that-
· "In line 6th after the words 'by order in writing' and be'tore the word giYe ' add 
.'stating in detail the reasons thereof'." . ~- . · 

.. · Sir, the House understands that there is a close connection between 
. Clauses, 3, 4 and 14. ·In short, a man is to be arrested, he is to be kept 
. in custody for 2 months, then he is to be brought under section 4 and 
parole conditions are to be imposed upon him. At the same time .we 
know that the reasons for which the arrest is to be made are not to be 

· made known to the public and not even to the members of this House .. 
The reasons are to be a confidential record of Government. Now in fair
ness, I ask that when Government want to take action under clause 4 then 
at least for the sake of justice, Government ought to see that the reasons 
for which they wish to impose conditions under section 4, ought to be 
in writing so that the person on whom these conditions will be imposed 
will know the reasons thereof. So in fairness and for the sake of justice, 

. I would ask that Government may be pleased to accept this amendment. 
·If the Government are willing to accept it, I may omit the words "in 
detail" and retain only the words "stating the reasons thereof, "so that 
something on which Government are going to act will 'see the light of 
day and the people will come to know.that whatever steps the Govern
ment propose to take under section 4 are meant to check the civil dis
obedience movement and no other movement. 

With these remarks, I propose the amendment for the acceptance of 
this House. · 

Question proposed. 
Mr. V. N. JOG (Dharwar District): Sir, I think this amendment is 

quite reasonable and especially so in view of the fact that Government 
themselves have made an amendment to Clause 4 that they want a state
ment from the person against whom an order is to be made. He must 
know what is against him and if no r~~sons are given it would be difficult 
for him to explain, and so this amendment naturally follows the amend
ment which Government themselves were pleased to move and carry. 
Otherwise, if you simply say that you are ordered to go to a certain 
place, how is the person to know what is the charge against him 1 The 
mover of the amendment "·as pleased to omit even the words "in detail ''. 
So, at least some substance of the charges that are made against a person 
may be made known to him so that he can offer an explanation and if 
that explanation satisfies the Government they will be in a position not 
to take any actio~ against him. 

Rao Bahadur R. R. KALE (Bombay University): I fully endorse the 
reasons given by the speaker who just sat down, and I should think that 
having regard to the fact that powers are to be delegated under section 4 
to the district magistrates-in fact all along, we will find, they h~ve been 
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so ddegated if we look to the history of the promulgation of the 
Ord.i.n.a.nce from the 5th of January last, the first Ordinance as well as the 
Consolidated Ordinance-you will find that immediately afwr the promul
gation of the Ordinance there is a notification of delegation. Delegation 
follows almost immediat~ly on the promulgation of the Ordinance. Now, 
Sir, we are told that upder section 3 of this Act the officer of Gi>vernment 
would be the District Magistrate or the District Superintendent of Polic~. 
Now before arresting a person the District Magistrate has to eatisfy him
self that there are reasonable grounds for believing that any person has 
acted or is acting or is about to act. ~Iy point, therefore, Sir, is that if 
once there has been a reasonable ground for making the arrest the same 
ground is to be the ground for the further steps which are contemplated 
to be taken under sectio.n 4. Hence it is clear that if there were any 
authorities like the Governor in Council then it would be said that he is a 
different superior authority who would bring a fre8h and an opeli mind 
to hear upon the facts which give these reasonable grounds, but when 
the same person is to be the authority to come to the same conclusion it 
appears to me necessary that the GoYernor in Council as the ultimate 
reviving authority should have something before him. We are told,· 
Sir, that Government is contemplating revjsion of the various orders 
that have been passed up till now in order to see whether any of those 
orders could be modified or rrRcinderl. Xow, reports will be c.alled for. 
So far as the ordinance law went~ the orders were in writing. The 
Di)itrict Magistrate of such and su<:h a place orders or gives the following' 
directions. (no reasons). Kow when a report is to be called for at th.s• 
distance of time, perhaps I do not 1."tlow whether the District Magistrate 
of the place has ~ot to make a report from his notes or confidential in~. 
formation which he carries in his head. I do not understand exactly 
how the Government is to review. I know there will be some material 
for them to review which will be sent up by the District Magistrates, but 
now I expert there will be something as an outline, and I am glad that 
the words " in detail " are omitted by the honourable mover of the·, 
amenJ.ment. We would not expect District Magistrates ro go into detail,· 
but it is rl'asonable that the District :lligistrates should give an inkling, 
there may be Rewral r('aRons, but when he is to give in writing an order, 
I see the necessity of his alluding to certain points which make him pass 
that particular order so that as was stated by the last speaker evec the . 
perF-on against whom that ord('r is to be passed may be in a position to 
explain, but when he has nothing Ldore him except only the order" you 
should do this or you should not do that'', how can he know what is • 
alleg-rd or suspected ag-ain!'t him ? There will be several conditions which 
ht> may h:we to obst>n·e and he has quietly to obt>y that order. If .he 
has t~-ome reasons for the magistrate to give him one or more directions ' 
tht>n it will be giving him an opportunity to explain that the condition i~ · 
not necessary. 8uppoi0e he is told to go to a strange place because he has' 
to rt>m~rt> h~mself and he has to go to an inconvenient place or whatever 
ot.her d.i.rect1ons are given, he may point that out, in fact the opportunity 
\nll ena~le t lu• District )Iagistrate to know exactly which conditions may 
be worklllg pt'rhaps unnl•cessarily harRbh~ or the District .Macistrate may · 

• . 0 
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be in a position to consider the explanation and to modify the condition. 
In several ways I mean a useful purpose will be served by givin<Y short 
~easons for the order which the District :Magistrate may be obliged to pnss 
Ill order to control the movements of that p€'rson. I tht>refore think so 
especially as the Honourable the Home :Member has been able to add th; 
statement which the person against whom the order is to be made has to· 
~e.. At th~ ~ime when he has to m.ake the firs.t stat~ment, perhaps he 
IS not m a pos1t10n to know what the racts are agalll8t him. Disobedience 
of the order is made punishable with rigorous imprisonment and with 
enormous fines. So, it is an offence, I n:ean the second part. The first 
part is m~rely a question of a preliminary step, the arrest, but the second 
portion is a pottion a breach of which will constitute a substantive 
offence which will be punishable like any other offence. Therefore, it 
seems to m,e that it will be higl1ly desirable and. in fact necessary-

The Honourable .Mr. W. F. HUDSOX: Disobedience to the orrler, 
that is the offence. 

Rao Bahadur R. R. KALE : If there are Ieasons for the order, thE'n 
the man against whom the order is passed will be in a position to explain 
by way of replies as it were or whatever be has got to say by way of 

. explanation. The District Magibtrate asks the man t<> show cause. It. is 
like this, whenever a person is brought forward in security proceedings, 
even in smnmary proceedings, be is asked to show cause why he should 
not be bound over. So, here also the reasons should be in writing. 
Of course, the District l\Iagistrate will have the reasons in his mind and 
issuing directions will no doubt make him give some of those reasons~ 
At present the reasons are in his mind and are not known to anyone
except t<> himself. He is only passing an order " you should do such and 
such a thing" or "you should not do such and such a thing". My 
point is if these reasons are communicated to the pnson against whom 
the order is to operate, I do submit that there will be that second locus 
prenitentim as it were, because the other thing is absolute obedience to 
the directions, there is no locus panitemim, the District Magistrate proceeds 
to pass the order and the man has no alternative except too bey or disobey 
and if he disobeys, he commits an ~ffence of disobedience. l\Iy pdnt 
therefore is that it is reasonable to expect that as this amendment does 
not ask much but something which in the face of the amendment already 
offered and incorporated by Government themselves in the section, 
it is an amendment which should also meet with the approval of 
Government. 

Rao Bahadur G. V. PRADHAN (Nasik District) : Sir, as I understand' 
the situation as explained by the honourable members on the G<>vern-. 
ment side, it is that the Honourable the Home Member does not for a 
moment wish to overburden the officers who are already overburdened to 
a very great extent. It is possible that in defence of this, t~e same 
excuse may be put forth, and that excuse can be put forth w~th gr~at 
force. · But there is another side which must be taken int<> consideratiOn 
and that side that has to be taken into consideration is that already· 
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tLere is a good deal of misundenstanding as to the ~orlcing of these 
ordinances. That m~under.:tanding is not likely to be removed tmless 
and until some reawns are mentioned in e\·ery order passed. A day or 
two ago we actually read in the papers that some eminent gentleman 
even in England suggested that there should be an independent press 
which will explain the motives of Government in taking certain actions. 
If a certain order is passed under clauses 3 and 4, a law-abiding man may 
not be aLle to understand ~hy such an order is passed but is likely to 
misunderstand enn innocently the acti<>n (){ Government and the 
misunderstanding may result in ilienating his fetlings of allegiance to 
Government. The result on the mind of a law-abiding man is likely to 
be entirely different from the intentions of Government ~hich are now 
propounded. So, at least for the sake of shomg to the people that the 
orders of Government are but proper and that the orders are being passed 
and being enforced for a particular reason, at least for that purpose, my 
~mbm.ission is that Government ~ be pleased to accept this suggestion 
that the reasons may be recorded in 'Writing. II once reasons are 
recorded in writing, there ~ll be much less chance for the vernacular 
papers to misunderstand and to misrepresent the circum.....Unces to the 
people and to mislead or misdirect them as has ~n mentioned of 
those papers. 

Dewan Bahadur D. R. PATIL (East Khandesh District): Sir, I do 
not know ~heth£'r there is any law \\"ruth allows a judiri&l officer not to 
gh·e any reasons for the order he passes against a particular man. 
I think the amendment is quite simple. It simply requires that the · 
District ~fagistrate shou1J give his reasons before he passes any order 
agaiu.st a man under clause 4: (1 ). Is it not fair that a man against whom 
an action is to be taken under daw:e 4: (1) should know the reasons 
·wLirh indine the District llagi~trate to pass an order against him! 
Perhaps )lr. Jlore thinks that no District llagistrate should be allowed 
to act the part of the Czar of Russia. That is to say, he must not act 
aeeol\ling to his whims but he must give some reasons.. II we look 
to the ortlinary sense of justice, it is but fair for the honourable 
members of th.i.i House to insi.s~ upon Government that the District 
llagi:;trat.e should be asked to give reasons for the order he passes agai.nst 
any man against ~hom he wants to proceed under clause i (1 ). With 
these fe~ remarks, I support the amendment. 

lir. J. G. ~!ORE : How is the honourable member entitled to say that 
the honouraLle member llr.llore has. no faith in the Dist:rkt :Maghirati'S! 

The Honourable the PRESIDD-"'T: The honourable member M:r.llore 
has! · 

llr. J. G. liORE : Yes, I have. 
Dewan Bahadur D. R. PATIL : I am glad to hear that. 
The Honourable )!r. W. F. HCDSO~: Sir.I am sotry I must oppose this 

am<"ndment be<-a~ if it is to be efiective it ~be destructin of a great 
many of our means of security and I 'li)) explain what I mean by th.at. 
I donotdt>precate for a moment the idt>a that District :Magistrates should 
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have the trouble of recording their reasons. It would of course involve 
a certain amount of delay-I do not say that that is a fatal objection 
except perhaps at the very beginning of a serious movement,-but it mil 
be perfectly useless for the District Magistrate to write an order t.hat 
" So and So should do so and so because he is connected with the civil 
disobedience movement " or in the alternative " because he has ordered 
and encouraged other people to cut ~dy trees". That will be very 
little information to the accused person. It will take him no further 
than he got under clause 3, because it is perfectly obvious that when 
he appears and makes his statement under clause 3 every District Magis
trate will say to him " I am doing this because you have been making a 
nuisance of yoursell and encouraging civil disobedience in t.his form or 
in that form". No one need be under any illusion about that. No 
one who is arrested is under any illusion as to what is in the mind of the 
District Magistrate. What of course might be of use to the accused is 
if the District .Magistrate sat down and wrote detailed reasons showing 
that So and So and So and So had given him the information. That, 
Sir, is what we cannot possibly allow. This is an executive action: 
I repeat again, not a judicial action, and it is out of the question that we 
should give to the individual concerned the confidential information on 
which we act. To do so would be cutting the ground from under our 
feet, and I will repeat again that a war is on and we must bear that in 
mind. We must also bear in mind that the most foolish thing a man 
can do when a war is on is to give information to the enemy. 

A very good point was made I think by my honourable friend the 
Leader of the Opposition (Rao Bahadur Kale) about that review which 
I propose to embody later on in this section. Government undoubtedly 
will, in a considerable number of cases, if not in every case, require 
to know the grounds on which the District Magistrate has passed his 
order. That is a perfectly sound suggestion. Government will have 
that information before them. The District Magistrates will send to . 
Government the confidential information on which they acted and there~ 

. fore even if the District Magistrate has to write out the large number of 
reasons which he gives to the accused, that will contribute nothing more 
to Government's knowledge, because Goy_ernment will have the confiden
tial information before them and will be able to judge of the correctness 
or the incorrectness of his action upon that record. But that record 
cannot be divulged, and I must therefore oppose the amendment. 

Rao Bahadur R. R. KALE :·Am I to understand that the Honourable 
the Home Member proposes to embody in the Act a. specific provision 
for the sending up of a report ! , · 

The Honourable 'Mr. W. F. HUDSON: Yes, we are going to have it 
in the next section. I have got an amendment written out already. 

Rao Bahadur G. K. CIITTALE (Ahmednaga.r District): Sir, accepting 
the arguments of the honourable member the Advocate General and the 
Honourable the Home Member that these powers are intended to be 
preventive-and they are mainly preventive, I admit-may I point out 
to them that in part IV, Chapter YJII, Criminal Procedure Code, there 
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is also prevention which is the main burden oi that chapter. Now, the 
procedure, I entirely agree with the Honourable the Home Member, 
cannot be the same in both these cases. But what it does lay down is 
that the person who is to be bound over either under section 109 or under 
s!'ction 110 is entitled to know the substance of the information against 
him, and the rulings are that if you do not disclose to him the information 
on which he is being arraigned and security is being called tor, then the 
proceeding is vitiated, and perhaps the oonviction also may not be sus
tained. I do really want to know, where is the harm in telling a pemn 
the substance of the information which the Government or the District 
Magistrate may have in their possession! I lrill just illustrate by one 
eumple, in regard to which even men like us were puzzled. A professor 
from Nasik College-he was perhaps on leave-had come to me only 
about two weeks ago. He was arrested in Poona. and sent over to 
Yeravda jail for two months. AB far as I know, the substance of the 
information that was against him was nvt given to him. I do not 
think, Sir, it is a case in which that professor went wrong. He was an 
·M.A. He was Professor of Economics, and all that the general public 
were led to believe-at least I was led to believe-was that it might have 
been on account of certain articles in a highly educative magazine which 
he was contributing as his experiences and from the literatluooe that he 
had read abcut Communism in Russia. I am quite sure that if a professor 
<lf that kind, who wab doing very loyal and educative work in an institu
tion, happened to make cert.a.in remarks which were colll:iidered objec
tionable, then perhaps if he was told the substance of the infcrmation 
that was against him Wab mainly that, certainly he would have been in 
a position perhaps to satisfy the District Magistrate then and there, 
and he would not have been arrested at all. All that I am pleading 
is that even though there may be cases in which those reasons cannot 
be divulged, there must also be cases in which they can be divulged. 
The District Ma.giotrates think themselves in such matters to be above 
law, and naturally, as the Honourable the Home l!ember is putting it, 
they are above law, because they are taking executive action. But they 
were executive actions perhaps under the regime of the Ordinance, but 
when you are enacting a statute, I believe that you yourself will 
recognise tl1at these powers with which the Dist.dct Magistrates will be 
seized should, as far as possible, be administered in a judicial manner. 
I should therefore think that in that way nothing would be lost, if the 
}lerson is gi\'en the substance of the information-what is required to be 
done under sections 109 and llO of the Criminal Procedure Code. 
I therefore submit that this i.i; a matter in which the other side can meet 
the Oppcsition at least half way. I know that the District Magistrates, 
e\·en in criminal cases, are in the habit of writing very short judgments. 
Their judgments are never like those of the subordinate judges. '\\"hat 
harm is there if he writ-es a couple ct lines saying " This is the informa
tion that we have against you. What explanation have you to oiler 1" 
Then the person would have an opportunity of giving an explanation. 
Whether that explanation would be satisfactory or not is another matter. 
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'But surely the man against whom action is to be t.aken is entitled to know 
the reasons for which he is being put into prison. 

l\Ir. J. G. MORE (Sholapur District): Sir, in reply, I have to put one 
very pertinent question to the Government in this connection. I shall 
be quite prepared to withdraw my amendment, provided an assurance 
is given on behalf of Government, and the assurance must be to this effect. 
Are·the Government prepared to take .a~ least the honourable members 
of this House into their confidence ; and whenever the record of a case 
is asked for by any honourable member of this honourable House, are 
the Government willing to disclose that record to him, so that honourable 
members, the representatives of the people, may bring certain cases 
to the notice of Government in which injustice has been dcne 1 If that 
assurance is given, then I shall withdraw my amendment. 

The Honourable Mr. W. F. HUDSON : Sir, I am afraid I can hardly 
accept the honourable member's appeal. I can hardly imagine a file, 
let us say about Mr. A. B., circulating among a hundred honourable 
members of this House for them to judge, some saying that the grounds 
were sufficient, others saying that they were entirely insufficient. I do 
not think any Government in the wo'rld would be prepared to submit 
its confidential information about individuals to its legislature. I do
not think~ have anything further to say on this amendment, as I have 
already gi,ven my reasons against it. 

Question put. The House divided : Ayes, 23 ; Noes, 49. 

Division No. 13 

AcHBEK.AB, :Mr. A. B. 
BAKHALE, Mr. R. R. 
BALoca, 1\Ir. Hut Mm MAHOMED 
CHIT ALE, Rno ·Bahadur G. K. 
DESAI, Rao Saheb B. G. 
DESAI,l\fr. H. R. 
DBALtrMAL LILABAM, Mr. 
DIXIT, Dr. }1, K. 
GANGOLI, 1\Ir. G. S. 
GoKBALE, Mr. I.. R. 
Joo, 1\Ir. V. N. 
KALE, Uao Bahadur R. R. 

Ayes 
KAMAT, llr. B. S. 
KABBHA.RI, Mr. 1\I, .l\1. 
KULKARNI, Rao Saheb P. D. 
MERTA, Mr. Ill. H. 
MoRE, lllr. J. G. 
PATIL, Dewan Bahadur D. R. 
PATIL, .l\lr. V. N. 
PETIT, 1\Ir. J. B. 
PBAl>HA~, Rao Bahadur G, V. 
SUBVE, Mr. V. A. 
VAISHAliPAYAN, Dr. V. G. 

Tellers for the Ayu: Mr. M, M. KABBHARI .-;d Mr. G. S. GANGOLI. 

Noes 
ABDt'L LATIJ' H.ui HAJRAT KHAN, Khan CLAYTON, Mr. H. B. 

DAvis, Mr. G. Bahadur. 
Anvur, Mr. P. B. 
AxmunDIN, Mr. SAIYID 
ARBUTHNOT, Mr. C. W. E. 
As.t.VALE, Rao Bahadur It. S. 
B..tNor,lir. A. K. J. 

DRUBANDHAR, 1\Ir. J. R. 
I GENNINGS, Mr. J. F. 
" GauLA.M HussAIN, the Honourable Sir 

Gan..w NABI SHAH, Khan Bahadur 
GREAVES, Mr. J. B.-
H.lllP'l'oY, Mr. H. V. BHUTTO, Sir SHAH NAWAZ 

BIJAB.Al!il, Khan Bahadur SuER .1\lrHAM- HunsoY, the Honourable :Mr. W. F. 
Hl.'l!PHREY, .Mr. JoHN JW) UAN. 

BIRADAR, Sardar .l\hHABOODALI KRAli 
BotE, Rao Bahadur S. K. 
BB.AJIDEll, Mr. J. P. 
llrtLO<'U,llr. A. GRt:\"lLLI 

JAll JAN MAHOliF.D KHAN, Khan Bahndut· 
JAN liAaoliED Kan, Khan llabadur 

I KADRI, ;\lr. J. S. 
: KALBHOR, )lr. G. :\1. 



30 Xov. 1932] Specia! Powers Bill 

Noes~ld. 

1\A'IIILI, the Honourable Dewan Bahadur i RoosE, lir. F. 0. J. 
S. T. Snv.u, 1\lr. A. E. 

fiT 

KurnRO, Khan Dahadur M.A. SIIA.li"UJIRAO JnARAl!RAO Z{j'J'l.AB· 
MA.IITER, Mr. A. uo, 1\Ir. 
MAXWELL, Mr. R. M. SPENCE, Sir RE.GL~ALD 
MITHA, Mr.l\IAHOMED ~I'LEMAJ( CASSt'M SYEJ> l\It:i1i"AWAR, llr. 
MoD.ut, Rev. R. S. TA.LPnt, 1\Im BANDED Au Kn.~ 
NAMDEORAO BrDBA.JIRAo, Mr. TABAPOBEWALA., ~lr. V. F • 
.XA.WAB SHAH RooKH !'HAH YAB Jr:so TBAKOR OF KERWADA., 8ardar BuA.SA.HEB: 

BAHAJJnl, RAillJNH.TI 
OwEN, Mr. A. C. . TnYEB, Mr. C. W. A. 
)'4TIL, Mr. N • .X. V A.KIL, the Honourable Sirdar Sir Rt"STOH 
PRATER, Mr. S. H. J:EJUJiGIR. 
HAFil'JJJJIN AHMAD, Moulvi Sir V ANDEKAR, Rao Bahadur R. V. 

Tellmfor the Soe11: Rao Saheb B. G. DESAI and the THAKOR of KERWA.DA.. 

The Honourable Mr. W. F. HUDSON: Sir, I want to make a personal 
explanation. I am told that quite unintentionally, I misunderstood 
my honourable friend Mr. More. It is just possible that I did not 
quite follow what he said. I thought that he was suggesting an alter
native that Government should be prepared to circulate the papers in 
possession of Government to honourable m€mbers. I thought he 
suggested that this House should be constituted into a jury. Therefore, 
I gave the answer which I gave. I believe other honourable members 
also understood him in the same way. If he meant that any individual 
member personally interested might come to Government and ask 
" Can you tell me the grounds on which such and such a detenu is 
interned!" we shall be glad to give the honourable member such 
inf01mation as we can. That is I think what the honourable member · 
meant. My answer is in the affirmative. If a. member has a particular
<'ase in mind, I will give such information as I can. 

Mr. J. G. MORE : I am wry much thankful to the Honourable 
Member. I am satisfied. 

The Honourable the PRESIDENT: Does the honourable member
Mr. Gangoli move his amendment! 

Mr. G. S. G.ANGOLI (Kanara District): I am formally moving the 
amendment1 Sir : 

"In sub.<'lause (I) (a) of <'lause 4, insert the word' reasonable 1 between the worda. 
'any 1 and 'art'&'." 

The Honourable Mr. W. F. HUDSON : Will the honourable member 
read the clause as amended ? · 

~Ir. G. S. G.-L\"GOLI : It will read thus : 
" shall not t>Dtt>r, reside or remain in any reasonable area specified in the order;" 

The Honourable Mr. W. F. HUDSON: The honourable member 
does not see it. For the first time he is ma.kir.g a joke unconsciously. 

lli. G. S. G~GOLI : That is why I said that I am ~ormally moving it. 

The Honourable the PRESIDEXT : He cannot do like that •. 

lir. G. S. GAXGOLI: I am not moving it, Sir. 
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~[r. L. R. GOKHALE (Poona City) : Sir, I believe that I should move 
this amendment. • 

"Omit sub-clause (I) (b) of clause 4." 

This sulH:lause (b) says : 
" shall reside or remain in any area specified in the order ; " 

This is the clause under which orders are given. The sub-clause says 
that he shall remain in a particular place. That means he must have 
~:ome arrangements for staying there .. We have k-nown in many cases 
that persons have found it very diffi.CllJ.t. I believe if this clause ig 
-omitted it will cover other cases where his movement will have to be 
controlled. 

Question proposed. 
Rao Bahadur G. V. PRADHAN: I move an amendment to this 

amendment. My amendment is that sub-clause ib) may remain as 
it is ~th the words added ''in any reasonable area". 

The Honourable the PRESIDENT : That is a different amendment. 

Rao Bahadur G. V. PRADHAN : When the amendment is to 
sub-clause (b), the whole sub-clause is open for amendment and 
di~ cus~ion. · 

The Honourable the PRESIDENT: The honourable membe• has 
not given notice of it. 

Dr. M: K. DIXIT : Is not this amendment to the amendment 
• a negative 1 • 

The Honourable the PRESIDENT: It is not an amendment to the 
amendment. 

Ur. G. S. GANGOLI (Kanara District) : Sir, I rise to support the 
amendment of the honourable member Mr. Go.khale. I have tabled an 
.amendment to add the following proviso : · 

"Provided that·if he is ordered to reside outside his pla.oe of residence, the Govern· 
ment shall provide for the maintenance of the person and his dependents during 
the period." 

~ have known of some instances where poor persons after finishing their 
t~rms of imprisonment were asked to reside outside their homes and their 
dependents are made to starve. But for my amendment I have not 
obtained the sanction of His Excellency. -in fact I applied for sanction 
on 7th November and it was refused. 

The Honourable the PRESIDENT : The question is to omit 
clause (b). The honourable member's motion is quite different. 

)fr. G. S. ,GANGOLI: If sub-clause (b) is" omitted Government 
will ~ave to support the person deported. :\s I have not.received the 
sanction of His Excellency, the only alteruat1ve left to me 1s to support 
this amendmen~' For .that reason I am supporting the honoura?le 
member Mr. Go • le's amendment, so that persons deported outs1de 
their places of re. idence may not starve . 

.lli. V. N. JOG (Ka~ara. District) : Sir, I support the amendment 
moved by my hon urable friend ~lr. Gokhale. The other day I have 

\ 
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pointe~ out a case from our distri~t where ·perEOii.S have been made to 
reside lJJ placE's which are email \1llages and unhealthy too. They are 
responsible persons carrying on a profession. For llistance, they are 
pleaders and doctota. They have been asked to reside in small and 
unhealthy villages where there is no busineEs of a pluder or doctore'\"en. 
As I pointed out they have bee1.1 detained there for months, To this 
I would even prefer clause 3. At least in clause 3, the person is taken 
into custody for two months and he is fed at the cost of Governp1ent. 
l1. the case of this clause, there is not that responsibility on Government 
to find out a place for him or to give him any maintenance. What I say 
with respect to this clause is that1 if a person whose sour~ of livelihood 
is in a certain place is removed to another pia~ and if he has no other 
source of maintenance except his properties, I do not understand how he 
is to maintain himself and his family. There is no saving which he has 
Jll&Je and the family is to starve and he himself is to starve. He will have 

· nothing else but that he will have to die ultimately, if the period is further 
prolonged. If the period is prolonged, I submit the hardship will be 
very great. What will be tl1e result if Govt-mment want to keep him 
away by this process whea he trunks that very much hardship is cauEed 
to his family. He will have no other alternative but to court punishment 
unde'r clause 14. He disobeys because his position is iiJ.tolerable. The
section says : 

"Whoever disobeys or ntglects to comply with any order made or dil'e('tion given in 
accordanc.n·ith the provisions of section 4 ~hall be puni8hable with imprisonment which 
may extrnd to two years, or "IIIith fine, or with both." 

There is no question there with regard to the reasonableness why he 
disobeyed. The section simply says "if he disobeys". If he steps out· 
side a few paces beyond his limit, to which he has been confined, I think· 
he bas committed that offence. Theil., we know of instances where a man. 
is ordered to go to a different place. '\"\1lat happens in such cases is 1his. 
He is unable to find a place to live in, became the villagers are afraid that 
if they give shelter or food to the man, their names will be reported 
and they will be hauled up ~or having assisted civil resist~rs. For many 
days he is unable to find a place to live in or take food. I have known 
instanc.es where persons had to stay at the railway station because 
nobody would giv(> them food or sl1<:'lter in the village. In some iLstances,. 
in summer days~ they had to live under trees for one or two days before 
a gentleman who was sympathftic met them and gave them shelter~ 
Such are the hardships when persor.s are asked to live in a strange place. 
Tbt' House should remember that the villagers are getting nervous 
on account of the ordinance rule. '\\1lat I submit is, that, so far as may 
be possible, the person must be confined in a place where he can pursue 
!lOme avocation and earn his livelihood. Government should be conteJJt 
with part (a) of this sub-clause, which says "shall tot enter~ reside or 
remain in any area specified in the order ". If he is made to reside or 
remaia in an area where be has no means of making a livelihood, it will 
be very bard on him. Therefore, this part (b) should be deleted~ 
I oppose the amendment moved by my honourable friend Ra.o Bahadur 
Pradhan-
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The Honourable the PRESIDE~T: Xo amendment has beeu moved 
yet. 

Mr. V. N. JOG: For these reasons, I support the amendm<>nt moved 
by my honourable friend Mr. Gokhale. 

Rao Saheb P. D. KULK.AR!\1(Poona District): Sir, I rise to support the 
amendment moved by the honourable member Mr. Gokhale. This part 
(b) is rather unreasonable and oppressive in two ~ays. If, after release, 
a man is ordered to reside in a parti£_1J}.ar place, he is confined thereby 
there and he has no freedom to go anywhere else. That is no release at 
all. It is oppressive in this way. If power is delegated to the District 
)Iagistrate, under clause 16 (1), the District Magistrate should not have 
power to send a person to any other district. The District Magistrate 
may take care of his own district ; why should he send a person whom 
'he regards as a nuisance in his district to another district ~ The District 
:Magistrate of Sholapur may say that a man should live in Nasik or in 
Sind. I do not know why he should send this nuisance to another district 
and infect it. He may take care of his own district: he may say that 
the person should not reside in his own district. He should not be given 
power to determine the place where the person should live. Why 
should he not leave it to the District Magistrate of the district where the 
person may chcose to live to see whether it is advisable for him tt1 allow 
the person to continue to live in his district 1 Therefore, not only it is 
oppressive on the persons conc<>rned, but also unjust to the other District 
·Magistrates whose jurisdiction is encroached upon. For these two 
-reasons, I think the deletion of this part is very reasonable. I support 
the amendment for these reasons. 

Mr. ~r. M. KARBHARI (Thana and Bombay Suburban Districts} 
rose. 

The Honourable the PRESIDENT : The honourable member should 
not speak unless he has anything new to say, because this is a very emall 
matter and the arguments are the same. 

~[r. M. M. K.ARBIIARI: Yes, Sir. There is one point which has 
not been plaeed before the House. The wording of part (b) is-" shall 
reside or remain in any area specified in the order!' It is not stated 
whether it will be limited to the Bomp_ay Presidency or to the district 
concerned: I do not know to what extent Government may go again.:.t 
a man whom they have reasonable grounds to suspect. It has been 
suggested by Government that these are preventive measures. But 
reading between the lines, I find that if Government or the officers 
concerned take it into their heads to make the life ot a man intolerable, 
they can easily de• so. "Has acted, is acting or is about to act ",-these 
are the three conditions which create a reasonable suspicion. That 
being so, if a man is only to be prevented from committing an offence, he 
should not be forced to desperation. Instead ()f preventing him, Govern
ment by such an order may force him either to disobey the order or to 
commit such act as will land him in jail. It is therefore necessary that 
Government Rhould, in their own interests, and to inspire confidence in 
the minds of honourable members ot the House, amend the wording of 
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this dause so as to conwy the implication that the scope of this Act is 
preventive and not penal. This is the poir.t· that I wish ~o bring.to.the 
notice of tlte Honse, and I hope bonourahle members will take 1t mto 
tl1eir considrration. 
. The Honourable Mr. W. F. Ht1)SON: Sir, I take note of the fact that 
my honourable friend Mr. Jog will prefer to be dealt with under clause 3 
rather than under clause 4. When the time comes I will endeavour to 
bear that in mind. 

As regards this particular portion of sub-clause (1) of clause 4, I am 
·afraid I cannot accept the amendment. This has been a very very useful 
provision : it l1as enabled us to deal with the real leaders. The honour· 
able member Mr. Jog said that it made life very difficult for them. But 
that is exactly what we desire-to make it ~o difficult that not only will 
it deter them from the eiTor of their ways but will make others think 
twice before they follow their example. And the reason why I am 
obliged to say so is because the House is sometimes losing sight of the fact 
that we have been up against a very very serious situation which we do 
not want to recur. And if it is highly inconvenient for these gentlemen 
to live in pia' es which we selec.t for them, all they have to do is to give an 
assurance in writing that they will not take part in the movement and 
there 'is not the slightest doubt that the orders will be withdrawn. But 
I am perfectly c.ertain that all the persons against whom this order is 
passed are unv.>illing to give any assurance of that kind. And the reason we 
have to fix their places of residence is this, that these are the real leaders, 
the people who make it their business, and have made it their business for 
some time, to act--have certainly acted a.nd doubtless are about to act, 
if they get a chance-in a manner prejudicial to the public safety and 
peace, and the best way of preventing their doing so is to take them 
away from their ordinary scene of activities and put them somewhere 
v.·here we can lay our hands on them when necessary. In a great many 
<'ase~, we have only ordered" You must not live in Bombay" or ordered 
"You must not live in Nasik ". There is one class which is undoubtedly 
a nu~ance in its ovm immediate surroundings, but cuts no ice anywhere 
(')se. To those who belong to this class we say: "You must not stay 
here; you must go away". But there is a certain class, which mDB 
iato several hundreds, which undoubtedly has the power to cause trouble 
('Verywhere. To those people the only thing we can say is : " You must 
live in a definite area, where we l11ow where you are and we can, if 
necessary, lay our hands on you '. They are slippery customers, and if 
we say to them "You can range all over the presidency" we shall 
probably not he able to lay our ha.nds on them, and in the meantime they 
will do c.onsiderable damage. 

I regret this as much as anybody else : I do realise it is a very serious 
thing, e\'en to a rich man, to be told "You must live in Nasik '',if he 
does not \d.nt to live in X~ik. But, Sir, as I said before, we are up 
against a body of determined men whose one aim in life is to subvert this 
GQ\emment, and it is the business of this Government to s~ that it is 
not subverted. 
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Mr. L. R. GOKHALE : I have nothing to ~ay in reply. 
Question put, and negatived. 

The Honourable the PRESIDE::\"'T: I would allow the honourable· 
member if he sti11 wishes to mon the amendment to insert the word 
'reasonable'. 
, Rao Bahadur G. V. PRADHA...' : The honourable member Mr. Gangoli 
has got another amendment, which he may wish to mow. When he 
moves that, I ~hall move my amendment to his amendment . .... . 

Mr. G. S. GANGOLI: Sir at the time of tabling my amendment I 
could tee that this sub-clause (1) (b) of clause 4' was really useful to 
Gover!llllent. At the same time, I would request the Honourable the· 
Home :Member to see that an ordfr passed under this part is not 
vindictive-! would even say, satanic. The honourable member Mr. Jol! 
has pointed out some instances where persons were asked to go to places 
where ~hey could not get any food or shelter or any room to live in. 
I have quoted another instance of the headmaster of a high ~chool who,. 
for no fault of his, so far as I know, is asked to stay in Supa, a mo~'t 
malarious place in Kanara, perhaps in the whole presidency. Therefore, 
lmove- , 
, In clause 4 (1) (b), between the words' any' and' area' insert the word 'healthy.' 

In this connection, I have to point out another thing. We heard tl1e 
Honourable the Home Member to say distinctly that he wanted to 
confine the leaders to a certain place, but that ii they gave some under
taking they would be released. May \te know what sort of undertaking 
should be forthcoming 1 

· The Honourable Mr. W. F. HT)DSO~ : How does it arise out of this 
amendment which relates to ' healthy areas ' ~ 

· Mr. G. S. GANGOLI: Alter this amendment, I have got this amend
ment: . 
' "Provided that if he is ordered to reqide outside his place of residence, the Go\'ern· 

' ment shall provide for the maintenance of the person and his dependents during the 
period." . 

. To this, I have received an order from His Excellency, dated the 24th 
November, that permission cannot be granted to move it, b('cause it 

· affects the revenues •. 

The Honourable :Mr. \V. F. HUDSOX : I do not know how that 
comes in. 

Mr. G. S. GA.~.~GOLI: It does not come in. We do not know how to. 
agitate against this order of His Excellency. Krery time I have 
approached His Excellency in this connection, I have received. an, 
order to say that permission is net granted. And my honourable friend 
has got an order from the Viceroy. 

The Honourable Mr. W. F. HUDSON: Did His Exc~llency the, 
Governor object t{) the amendment before us 1 

Mr. G. S. GANGOLI: It relatu to clau~e 4 (l) (b). 
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The Honoural,Je the PRESIDEXT: That is (luit.e irre~vant. The 
hoHourablc member wantoo to throw some burden on the revenues; 
he applim:l to the authority concerned for sanction; and be has goth~ 
Tl'ply. Rut that has nothing to do with· this amendment. · 

~Ir. G. S. GA.."\GOLI: Tht>n, I shall place the negative form of it. 
\\'hat I say is that he may be placed in a place where the climate 
is ht>lllthy and where he can have all the facilities required for necessities 
of life pro,·id1•d l1e pays for them. If he is placed in a place like Supa, 
which is the most malarious place, possibly, in the whole presidehcy, 
wlwre he cannot purchase anything and whE're the climate is e:~:tremely 
lllHiarious, how is he to live 1 · 

Question proposed. 
Hao Bahadur G. V. PRADHAN (1\asik District): Sir, I beg to move 

an amendment to the amendment of my honourable friend Mr. Gangoli, 
namely: · 

"Instead of the word' healthy ' the word' reasona.hlc' may be put in." 

Sir, I will try and explain the position as to why I have substituted 
the word "reasonable" for the word "healthy". The first reason 
of mine is that, if as the Honourable the Home Member savs that those 
prrsons who nre of a secondary grade and who are trouble;ome only at 
a particular place and not elsewhere they are only asked to go outside 
Bombay, and those greater persons who are troublesome everywhere 
an• sent to Nasik, then certainly the trouble is· nearer my home. 
I do not wnnt that. The difficulty· clearly is that in order that he may 
subsequently be punished under this section, this section trill have to be 
appli(.lrl to a healthy place like Nasik, not because there is any civil 
disobedience movement going on there but because Government want 
certain persons to be transported and interned there and hence this 
flection ought to o.pply to that place. · 

The second reaRon why I object to the word "healthy " is this. Sup
posing an action is being taken against me and I am asked to go and stay 
on Mount Abu, I will not accept it, not because it is unhealthy but 
hl'rause it is not suitable or reasonable for me to go there. 

TI1e Honourable the PRESIDE~T : But what is a reasonable place 1 
H.ao Baha.dur G. V. PRADHAN: A place which is suitable to the 

person to be interned. 
Dr. V. G. VAISitUIPAYAN: I suggest that the word should he 

'' t·Otl\'enil'nt. ". · 

H.ao Baha.dur G. V. PRADHAN: I admit that certain drastic mea.
!lllres may be necessary. The man may have to be removed to another 
place. At the same time his actions may. have t.o be watched. But 
for wat('hing his actions he need not be removed far way as is being done 
no~·. It would he suffieient if a man is removed some 10 or 12 miles away 
from Bombay, where his actions also could be watched easily. It is not 
twressary that he bhould be sent to distant places, say from Bombay 
w Dharwar and Nasik. I do not see why such action is neoessary. 
The plaee to whi<:h a p<•rson has to be restricted need not be extremely 
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suitable or convenient to him, but it should be such where at least 
shelter is obtainable, and if the place is such that he cannot obtain 
shelter even, the position becomes precarious, and we are actually 
driving persons to jail by imposing such conditions. We make them 
disobey the order by imposing such drastic conditions. If you want 
a person to be restricted to a particular place, let him be restricted to 
that particular place. But if you send him to a place where he cannot 
possibly stay even for a day, and tllen he has necessarily broken the 
order, you say you want to punish him. It is simply making a show of 
the whole thing and showing further that the man has under any 
'circumstances to be punished. My submission is that the place should 
be suitable to the person to .be interned. 
' Question proposed. 

. The Honourable Mr. W. F. HUDSON: I do not think my honourable 
friend takes this amendment to the amendment seriously. I agree with 
him when he says that a district which is not already within the scope of 
the Bill might be brought within the scope of it by the importation into 
it of certain people against whom it is necessary to pass orders, and we 
will note that for future guidance, and will see that no such unneces~ary 
stigma. is thrown on an otherwise innocent district. But it is not 
necessary to put the word" suitable" in the statute. I do not see that 
anything can be gained by that. 

As regards the amendment of my· honourable friend Mr. Gan.goli, 
' I assure him that so far as Government are concerned, they have no 

intention to be vindictive. We have not chosen any unhealthy places for 
the deportation of these people. My impression is that in a majority of 
cases they have been sent to Bijapur and Nasik, two of the most healthy 
·places in this presidency. Then, how are we to interpret what is healthy, 
a matter on which we will all di.fter 1 Some honourable members of this 
Hou.Se consider Poona to be unhealthy in the rains. Personally I consider 
it to be most healthy in the rains. I have received complaints from the 
honourable members of this House objecting to their being brought to 
Poon.a during the monsoon. Is Bombay a healthy place 1 I think it is 
a very healthy place. Lots of other people think that it is extremely 
unhealthy. As regards the place Sup&,- I have only pas ed through it, 
but 1 consulted Mr. Maxwell who was the Collector of Kan.ara for some 
years. He told me that it was a place where he often went and 'where he 
often stayed as long as he could. I do not think it is possible to define 
what is healthy and what is not a healthy place. But I assure the 
honourable members that we are not intentionally sending persons 
against whoDl unfortunately these orders have to be passed, to unhealthy 
places, and if any honourable member of this House has got his friend 
deported to any unhealthy place it will be better for him to represent the 
case to Govemment. But I cannot accept this amendment.. • 

Mr. G. S. GANGOLI (Ka.nara District): I did not see the Honourable 
the Home Member consulting the Home Secretary. But I may say that 
he wu there as a Collector long, long ago. After that time the climate 
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has claanged.. I may tdl him that it is that very Supa. where the popu· 
Jation has now decrea.Mcd by GO per cent. an~ it is also the place where 
the DitMict ForeRt Officer, being afraid of inalaria, does not like to stay. 
All this has come to pass after Mr. Maxwell has left the place and, there· 
fore, that argument cannot hold good. 

Th(• amendment to the amendment put, and neg~tived. 
The original amendment (Mr. Gangoli's) put, and negatived. , 
Mr. G. S. GANGOLI (Kanara. District) : Sir, I beg to move aiL ame~d-' 

ment to sub-clause (1) (c) of clauHe 4, namely,
.. Add the following at the end : 
• Providf.'d tbat 11•asono.ble time and far·ili1y arc given to the Jleraon to obey eucb. 

·ordt•r '.'' 

W(• have Vl'ry little left to Ray after the first readitg as regards the 
.\ct if it is pns11cd. But all along we have been complaining of the treat
ml'nt that iR being given by the lower subordinate officers. I submit 
t.hat the working of the Act should be liberal. We know of hundreds of 
c·a~o~es and we l'<·ad daily in the papers t.hat as soon as a man is out of jail he 
i" ask('d to rl'port to the police say, within 10 minutes or half au hour. 
1'o avoid sueh n. thing, if we give him reasonable opportunity to Jm.ow 
-.·xactly how the situation in the row1try at presrnt is: he may himself 
<t·hange his view. He IrulJ become a law-abiding citizen. We send 
a man to jail HO that he might correct himself. In the jail he is not-

Thr Honourable Sir GHULAM HUSSAIN: The honourable member 
~s simply rrp('ating himself. 

The Honourable the PRESIDENT : The honourable member is 
repeating what he has said before. The only course to get over this is to. 
propose the amendment formally, and if necessary a. few remarks should. 
be made in support of it. It is no use repeating the same arguments. 

Mr. G. S. GANGOLI : With all respect to the Chair, I submit I am not 
rt•pcating. I v.•ant to appeal to the Honourable the Home Member by 
facts and figUI'<'s and arguments that our request is a. moderate and 
a reasonable one. Now, Sir, in the jail the man is not given any nationalist 
pnpers to read. He does not know what the situation in the country is: 
Th~n as soon as he comes out he is not given any breathing space to 
kuow what the situation is. So, in order that some reasonable opportunity 
may be given to him to consider the order so that he can think for himself 
whether he should apologi~'~e or disobey the order, I have _moved this • 
amendmrnt. 

Question propoS('d. 
(AjtN recess) 

~~. J. G. MORE (Sholapur District): Sir, I rit-e to support the amend· 
lllt"nt with this further suggestion that the amendment proposed, instead 
of being plar<>J at the end of (c), should be placed at the e'nd of the clause. 
If we refer to clause (d) we see that under it some persons may be asked 
t.o r(·move their moveable property to other places, others may be 
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uked not to allow any person a~y access t~ their immoveable 1)roperty. 
In all such caS{'s Government will necessarily have to give rea8onnble 
time and opportunity to observe t.lle conditioJls. But in <ther <'I;SE's, it 
will be a<h'isa.ble that reasonable opportunity t.hould be given. I do 
not think that Government will oppose tl1is reasonable nmendment. 
Sir, we are concerned here \\ith a piece of legislation and if the amendment 
~ accepted then I tbink we shall be taking sufficient care to sE'e that the 
person on whom the conditions are· .... imposed under clause 4 may get 
reasonable time to obser\·e those conditions .. With these words, 
I support the amendment. · 

. Rao Bahadur G. K. CHITA.LE (Ahmednagar District): Sir, I know 
of certain judicial decisions in which the higher authorities have also 
stated that reasonable time and facility to obey the order has not been 
given to the person. ·I believe, Sir, those decisions must he known to thl' 
law officers of the Crown. I. can believe that as the wording stands at 
present it is possible to cause a lot of inconvenience and also mischit-f. 
I know that sometimes these orders are passed unconsciously without 
1\ny implications thereof, and I am prepared to admit that such incon
venience as may have been caused as the result of the order may be dut
to that, but apart from it no doubt that the order will be mad~ that 
a person shall remove himself from and shall not return to any area, speci
fied in the order. It does not say " after giving him proper facilities. 
for making arrangements to go ". But one thing that strikes me is this, 
that supposing a person's ordinary residence is in a particular place, as in 
the case of Dr. Sumant. He was asked to go to a certain place where 
be had no residence and where he could not have gone and obeyed tbl' 
order. I do not think that the Government contemplate this even 
though admitting for the sake of an aLgument what the Honourable the
Home l\lember has stated to be the effect of the orders and the preventive 
manner in which they ought to be executed. I think that so far as the 
Act is concerned, the natural interpretation which any lawyer or any 
judge or even a magistrate may be good enough to construe this to men.n 
that reasonable facilities are to be given, but it is also just possible that 
there may be magistrates who may ask the man to make such conditions 
impossible.' I do not think that the law officers of the Crown and the 
Honouxahle the Home Member mean·to say that it would lle some 
punishment also, even as a sort of deterrent also that the man shall not 
be able to make arrangements for his own family, let alone arrangement& 

' for himself, in a particular place where he is asked to go and reside. If 
t.he Government wants to say that that is their intention, then I have 
nothing to say and we might better accept the idea underlying the 
proposal of one of the presidents of the European Association when he 
stated that all these persons are such a great nuL<mnce that they should 
be transportoo and kept on a ship somewhere in the Arabian !!t>a eo that 
they will be rid of the whole nuisance. ·I do not think that the Honour
able Member in charge of the bill, who wants to accommodate this side 
and who wants to square off all the angles of the opposition, will not 
want to put in such word~ as will give reasonable facilities whicl1 are 
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int<·n<h-d to he given-I believe they ure intended to be given under this 
particul•1r clause of the particular section. · 

~lr. G. DAVL'3: Sir, I think the amendment is a useless one. I have 
had certain exrx•rience of dealing lrith orders under section 4: and of 
intl'l'prcting them, and I suppose I interpreted them in the same way 
all any ordinary reasonable person would ink1pret them: thut is to say, 
whrn a person i11 ordered to do a thing, it is assumed that he has reason· 
ablr time to do it and he can only be punished under section 14 if he . 
.Oi1obeys or neglects to comply and a person docs not disobey or neglect 
to c·omply with an order when it is not in his power physically to obey 
it nor does he neglect to comply with the order when it is not in his 
powt•r phyt!ically to comply with it. As the amendment now stands, 
it 11ays" Provided that reasonable time .... " Now, Sir, reasonable time 
is a matter which every magistrate must be left to judge according to' 
tht> t·ircumRt.ances, and if it is found when a case comes up to court that 
a rt•asonable timt> has not been given, presumably no conviction will be 
allowed to stand. 

So far as the other part of the amendment is cow::crned, namely, 
"and facility are given to the person to obey such order", I do not 
khOW what is meant by that. Is it meant that he should be provided 
with a special train, or is it meant that his fare should be paid, or is it 
nwant that his family afiairs should be arranged so as to leave him free 
to go ? We ought to remember that these orders are only passed in 
utr('me rases ; they are not passed against harmless, innocent persons 
who may have been deceived or who may have been deluded. They 
.are passed against persons who ha.ve been given an opportunity to 
b('hHve thcmselvt>s in a reasonable manner. When they refuse to do so 
these orders are passed against them. To add this proviso is, in so far 
as it relates to" rt>asonable time", mere verbiage and useless and, in so 
far as it f'e<'ks to afford facilitit•s, is quite impracticable. 

Rao Bahadur R. R. KALE (Bombay University); Sir, I had no 
intPntion to say anything but for the fact that sueh kind of unreason· 
ablt•Iwss is l'xhibited by magistrates. I hold in my hand a. copy of 
thl' judgment in the case against one Krishnaji Vishnu Pathak of llasui 
who waR sentenced to one year's imprisonment by the magistrate of 
Karad hl~cause Pathak was told to go and reside at a particular place 
within 48 hours aftt•r the order was served. The order was served on 
him at I a.m. He immediately applied to the District Magistrate saying 
that lw may be allowed to go to any of the four places lik(' Wai, Satara, 
1\arad or Chaphe and he was waiting for t,he reply. Of course as the 
1't'ply diJ not arrive within 48 hours, he was hauled up for disobedielice 
:md l1e was St'll.t{'nr<'d to one year's rigorous imprisonment. The magis
tmh• !'aid th<' time giwn to the accused was short and disobedience 
mi(.!ht not be his intention but surely there 1\·as his neglect and therefore 
he• must pay the p<>nalty. The matter wetit in appt>al to the Sessions 
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Judge who reduced the sentence to six months' imprisonment but the 
conviction wa11 maintained as he said that disobedience comes "·ithin 
the purView of the section. I say these are instances which I mean to 
say necessitate this side to see that provisions are inserted which may be 
perhaps not necessary, but still the way in which the law is administ'ered 
makes it incumbent upon us to suggest such kind of precaution. · 

Dr. M. K. DIXIT (Surat District): Sir, I rise to support the amendment 
before the House for introducing thitJtecessary proviso. My honour
able friend Rao Bahadur Chitale referred to the case of Dr. SumanL 
, I gave details of that case in the last February session. He was released 
in the evening. and had to report the next morning at nine o'clock 
to the police in a place called Jalalpore. It was possible for him to reach 
there but he was asked to go and reside in that place. Now, Sir, Jalalpore 

·is a '·ery small place, there are no facilities of a hott:>l or an inn where
one could go and put up and to obey the order he must fit up a house 
there. You do not expect a man who has been released from jail 
after 15 days' internment to go and fit up a house in that small village 
within a few hours. In the first place he will not be able to get a house 
because the people in a village, particularly the villagers, will be '\'ery 
chary to rent out their houses to a man who has been ordered on parole. 
I appreciate the remarks of the Honourable the Home Member that 
they want to make the place hot for such people. After all, however, 
Sir, it mW,!t be made humanly possible for people who really want to· 
obey the orders to have certain conveniences. I understand that such 
orders are defied in two ways. There are some Co~OTessmen who 
want to defy the order, and they then disobey it. There is an absolute 
defiance of the order of the District Magistrate. But there are others 
who are compelled to disobey the order actually driven to do it purely 
out of desperation. Therefore, under these circumstances, if a proviso 
like that existed, the District Magistrates will think twice· before passing 
an order of that nature. We are told by the Remembrancer of Legal 
Afiairs that reasonable time is always given for abiding by such orders. 
But I remember to have read times out of number that people released 
from jail in Bombay have been ordered to report themselves to the police· 
within 10 minutes or 15 minutes of their release. I do not know if that 
is considered reasonable time. To all r.easonable men like us it appears 
that to give a person 10 minutes or 15 minutes after his release from jail, 
within which to report himself to the police is certainly a. very short 
time, and he is actually driven to disobey that order. Under these 
circumstances, Sir, it is best that such a provi~o should exist, to provide 
reasonable time and facility to the person who really does not want to 
defy the order of the District Magistrate, who is inclined to obey the 
order but he should not be driveD, to disobey it. simply lleeause there 
are no reasonable time and facility give11 to him. With these words 
I support the amendment. 

Mr. G. S. GA.J."'GOLI (Kanara Diiltrict): Sir, I hare only to add thi.s. 
much. I have had mv a.t1enlion drawn to what the honourable member 
the Legal Remembr~ncer said. 1 would be only too glad if every 
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rua~i~tra'e could have the same legal acumen as the honourable men.ber 
pot;8esses. Anyway, I han the judgment of the High <A>urt to show 
that reasonable faeilities are not giYen. It is in the Gulabchand case. 
Another case was quotoo by my honourable friend Rao Bahadur Kale. 
&. I would say that this reasonable request should be granted. 

The Honourable Mr. W. F. Hl1>SON: Sir, I agree nith the honourable 
member Rao Bahadur Kale that magistrates are occasionally unreason· 
able, and if we could possibly make them reasonable by statute, no one 
would be better pleased than I. But I would point out to my honourable 
friend that the introduction of this proviso would make no difference 
\\hate\·er to the mentality of the magistrate. He would be the judge of 
what is reasonable time, as he is at present, and therefore I think the 
honourable member will agree with me that it is quite unne:essary to 
cumber the Bill as it is at present with provisos of this sort. The remedy 
lir11 with the appellate courts, as is the case with every form of judicial 
or magisterial action. This proviso, if we accepted it, will merely add 
three lines to the Bill, and will not make the slightest difierence in practice. 
We are doing our best, the High Col.lrt is doing its best, to see that no 
u11reasonable action is allowed, and if an exception occurs, as it does 
occur-no one denies it-then on appeal we trust and believe that it will 
be set right. 

Question put. The House divided: Ayes, 27. Noes, 46. 

Dicision No. 14. 

At:HllrUB, Mr. A. ll. 
BAKHALE, lllr. R. R. 
B.uocH, Mr. Hm .Mm !.IAHOMED 
CntKOili, Mr. P. R. 
C'BITAL&, Rao Bahadur G. K. 
DESAI, .Mr. H. H. 
Dtxrr, Dr. M. K. 
G!liGOLI, Mr. G. S. 
GILDER, Dr. M. D. 
GoKIULE, .Mr. L. H. 
trll\'ER RoBA, ~lr. 
Joo, Mr.\'. X. 
IULK, Rao Bahadur R. R. 
KAJUT, ~!r. B. S. 

Ayes 

I 
wBJWU, Mr. :U. M. 
KuLKA.l!NI, Rao Saheb P. D. 
MEHTA, Mr. M. H. 
MoBE, Mr. J. G. 
PARULEJU.B, Rao Bahadur L. V. 
PA.TIL, Dewan Bahadur D. R. 
PErrr, Mr. J. B. 
Pl!.A.DJUN, Rao Bahadur G. V. 
Sran, Mr. A. N. 
Snn, Mr. V. A. 
T.a.tPtrB, Mm BA11DEB ALI Klus 
ToLUil, Mr. S. S. 
YAISIUllPATAN, Dr. Y. G. 

TtllNsfor the A flu: Mr. M. M. WBlliRI and Mr. G. S. G.umou. 

Hoes 
.-\But L LATIF H.ut HAJRAT KHAN, Khan j Cu.YToN, Mr. H. B. 

Bahadur . 1 DAVIS, .Mr. G . 
.-\llHNI, Mr. P. B. DHt"R.L."WHJ.ll., Mr. J. R . 
• uunonnr, Mr. ~AIYID D'Souu, Dr. J. AI.Jwr 
ABBITBNOT, Mr. C. W. K GEli .. SINGS. Mr. J. F • 
.\uv...u:, Rao Bahadur R. 8. GHt'LAK HUSSAIN, the Honourable Sir 
Bucr, Mr. A. K. J. GIIUL.Ul HYDl!B 8IwJ: Mr • 
BarTTO, Sir Sun X.t.WAZ i Gnt'LAll :SABI8JUH, Kba~ Bahadur 
BJJ.tiUNl, Khan llahadur SHEB llrull· : llu!.rToN, Mr. H. V. 

JUD K.u~ Hrnsos-, the Honourable Mr. W. F. 
Bruou, &rdar MuuooB.lLJ KE.u HlllD'HBEY, Mr. Jomr 
BoLE, Rao Bahadnr IS. K. JA.ll Ju XAllOM'&D K.Bu, Khan Bahadur 
BB.lJSDU, llr. J. P. Ju lh:aono Kau, Khan Bahadur 
B'C't.LO<'U, llr. A. GBE\'ILLE Jrrua,llr. Hm lBJWlD( 
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Noes--ron td. 

Jo:n.s, Major W. Eu..Is PATU.. Mr. N. X. 
'KALBBoR, llr. ·G. M. RoosE, 1\lr. }'. 0. J. 
K.um.:a, the Honourable De•·an Bahadur Snn..T, Mr. A.};, 

S. T. SDiDHA,llr • .lllAilHAVSANO JoRBHAI 
KHUB.li.O, Khan Bahadur )f. A. SPE!'i<'E, Sir REGT:I"ALD 
liABl'D, 1\lr. A. TA:RA.POBEWALA, )[r. V. F. 
1\l.u:WELL, Mr. R.ll. TntNI.R, 1\Ir. C. W. A. 
MITBA, Mr.l\IA.HOMED Sn.EXAN CAssrx VAKIL, the Honourable Sird11r Sir RtsToK 
X.nu, Mr. N. E. JEHA;)IGIR 
NAWAB ~HA.H RooKH SHAH YAB Jn10 1 VANDEKAR, Rao Bahadur R. V. 

BAHA.DrB I WINTERBOTHAM, llr. G. L. 
Own, Mr. A. C. :.. .• 

Ttlltrlfor tht l'ou: .lllr. P. B. ADVANI and Mr. J. HuMPRRl\", 

Mr. J. G.l\IORE (Sholapur District): Sir: I beg tQ move: 
In c:lause 4, sub-clause (1), delete "(d)". 

i need hardly add anything in support of this amendment. If we analyse 
sub-clause (1) of clause 4, we find therein that certain conditions are to be 
imposed upon the person, and among those conditions one of the most 
horrible will b~ that of parole. We know, Sir, that when citizens who 
have not the least intention of breaking laws are served with orders 
.imposing parole conditions, then they are likely to break the ord('rs, 
and in a way those who are law-abiding will be driven to join the civil 
·disobedience movement. So, it is not wise that we should have su<'h 
conditions imposed upon persons who may be law-abiding. 

· Secondly persons are asked to abstain from certain acts but what 
those acts are is not defined or stated in the Bill. So, we are not in a 
position to know what acts are contemplated by Government. Thirdly 
he has to observe certain orders relating to the property in his posses~ ion. 
Here too, we are not in the know of what orders are likely to be issued 
by Government. So~ it is very unde~irable that we should impose 
conditions which are likely to be broken and person!~ who are perfectly 
law-abiding may be driven to break laws. If the sub-dauses (a), (b) and 
(c) are retained, the purpose of Government will be served. Clause 3 is 
wide enough to cover all acts contemplated in sub-clause (d). He may 
be arrested and detained in custody for a period of two months. So, 
there is no need to have sub-clause (d) in the present Bill. With these 
words I move the amendment. 

Question proposed. . 
Rao Baho.dur R. R. KALE (BombaylJniversity) : Sir, there are three 

amendments to sub-clause (1) (d) of clause 4. If all these amendments 
are moved at one time honourable members who wish to speak may 
speak on all of them and the amendments can be put to the vote 
S<'parately one after another. 

The Honourable the PRESIDENT : The honourable member Mr. Jog's 
amendment is the same 1 

~l.r. V. N. JOG : Yes. 
The Honourable the PRESIDENT: The honourable member 

Dr. Dixit. 
11r. )1. K.lHXIT: 1 am not moYing it. 
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The llonoure.hle the PRESIDE!\"'T : The honourable member Rao 
Bah~~Alur Kale. · 

Ha.o Bahadur R. R. KALE: 1 am moving it, Sir. . 

The Honourable the PRESIDENT: I accept the !iuggestion. of ~he 
lwnourable member. He will not get a chanr.e to spnk again.. · · 

Rao Bahadur R. R. KALE : Sir, my first amendment is: . · 
I. 

"In: aub.rlau'e (1) (d) of rlaulll! 4: delete the •·ord•: 'cond11rt himiiE'lf in euch 
manoor '." · · · ·.. · · · · ' · ' 

The 11econd amendment is : · 
"ln aub-ri&UIIe (1) (d) of claue f, omit the t~·orda 'or take tiK'h order t~ith anf 

propt'rty In hi• Jl011Ml'~llion or undrr hiHontrol'," . . · 

The first amendment rela.t~.s to th~ pe~o~ cowlucting himself.·~; a 
m1umer as imposed by the conditions mentioned in the order •. :My· 
11uLmiRsion iA that the conditions laid down in sub-clauses (a), (b) and (c) 
a1·~ sufficiently 11'id& to secure the object which Government have in view. 
I may point out that the conditions imposed under sub-clause (d) are 
narrated in a case, Emperor t'S. Balkrishna. PhaMalkar, reported in 
XXXIV, The Bombay Law Reporter, on page 1527. It is typical ol the 
conditions impm;oo und('r sub-claUI1e (a) I· may be allowed ~ read 
tht>m: 

.. l. Shall not. attof'nd, p'rODIOte', addrea• or take part in any rublic ~ting or any 
prooe111ion or demonstration. · · · · 

:!. RhaU not promot.e, encouragt!, or tab put in any pickrting, bartal, pll.bhat.feri, 
or •imilar aPth•1ty, either directly or indirectly. · 

I. Shall not promote, assiat., eooolll'll.ge, or take part in dilt!etly ~r incfuectly In'! 
mo\'f'ml'nt such &a civil disobedience, boycott. etc., in further&fl(le of thf. object• of any 
prohibited asaociatioo. . · · 

f. ~hall not '1\'t"'r or exhibit any dress, ,badge, embl(•m ·or fiag iudit>ating or 
•l'llt'&rin!( to indkate any ton.ucl'tion with any prohibi~ &Si!CJCiatioll. . · .'-

A. ~ball \ldthin :!4 boure from k>a,·ing toustody rtport hillllll'lf to thf. po1ibct au~ 
in~p~·•:tor. l'andharpur towa, and themfter lihall not -.·iiliout thf. }X'l'millllion of ·the 
l'olit'l' Rub.}ngptdor, Pandharpur to•·n,lea\"'l the al'l'& romprilll.'d in the munieipallimita 
-of l'andharpur town. 

1 
• 

6. !'\hall uot v•ithout the }lf'rnriHt~ion of the ))istriet Magistrate e-nter the area ilODl• 
pri..cl in the Ka.rmala faluka. of the Sholapur District; · · 

7. !'hall ff'}lOrt himlll'lf to the offioer in rharge of Pandharpu~ ton polic:$ st&tioa at 
the l'andharpur to'I'D polit~e st•tion, d.Uiy at tht houn of 6 a.m.. Dlidday, a.nd 8 p.m., 

1\reada of any of thNe oonditions •·ill be punisht.ble undtor l('('tion !1 of the above 
Ordinance." . . . 

The txpmsiou •' sha.ll conduct himself m sueh a manner" is so wide 
a.~ to enable the authorities to lay do\\'D any conditions awl they have, aa 
1 j\lst point«! out, Wd don these 7 or 8 conditions. The other oonditions 
are of abstaininl! from certain acta. lly point is with regard to only f:lne 
('()l\llition "hi(~h has cau.sed the greatest bitterness &nd irritation. That is 
the eondition of reporting at tht police station. · By some means Govern· 
ntt>nt should be able to do away with that condition. Then the bittemeM · 
that lw ~n ~usal "·ill disappear. I know the object ill to oontrol the 
moYeru~nt or the activities of those who belong to the movement. lly 
110int is that if any reasonable steps are to be taken in th&t direction there 
"·ill be nothing \\"rung in the authorities laying don aurh oonditionl'. 
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But the condition to report at the polire station is regarded as hwniliating 
and wounding the self-respect of persons. If this condition is omitW, 
other conditions are quite enough. Therefore I want to drop this 
expression and I hope Government will see its way to meet me with 
regard to the point I mentioned. 

With regard to the other amendment to omit the words " or take such 
order with any property in his possession or under his control ", 1 submit 
this also very vague. If a man. is asked to take his moveable 
property, I do not know whether pro.perty will not include his other 
propexty, immoveable property also. The expression is as vague as it 
can be. If we want to control the suspected person, how is it necessary 
to impose any condition relating to his property 1 That is a question 

. which muet be considered, especially when the question about the for· 
feiture of property and other things are not dealt with in this Bill. The 
local legislature is confined to the chapters that are contained in this 
Bill-personal liberty and payment of tax. So, I submit that mth 
regard to property, it may be left to the Imperial legislature. Therefore, 
I submit that it is not a necessary provision which should find a place in 
this dause. Therefore 1 ~ove the amendment standing in my name. 

Dr. M. K. DIXIT: Sir,' I just want to explain my position. You 
asked me whether I was going to move my amendment. Under an 
erroneous idea- · 

The HonoUrable the PRESIDENT: Which was that¥ 
Dr. M. K. DIXIT: Amendment to clause 4, sub-clause (1). 
" Omit all and substitute the following :-
• shall ~bsta.in from such acts as may be specified in the order·,." 

When you asked me whether· I was gcing to move my amendment, 
!'thought you meant the last amendment on the page, namely,-
." Provided that an allowance shall be given to him for his maintenance and that of 

.his dependant, if while obeying such orders he is obliged to stay away from his plar& 
of residenc&." · 

The Honourable the PRESIDENT : That has not been allowed. 
Dr. M. K. DIXIT : When I said I was not going to move, I did so 

· under the impression that you meant this amendment. I want to move 
the other amendment. If it is the same 11s Rao Bahadur Kale's, I will 
not move it. 

The Honourable Mr. W. F. HL1JSON: It is the exact opposite of the 
honourable member Rao Bahadur Kale's. The honourable member 
(Rao Bahadur Kale) wants to omit one half, and the honourable member 
Dr. Dixit wants to omit the other half. 

Rao Bahadur R. R. KALE :·It has practically the same effect. I have 
separated my amendment int.> two portions, one relating to persons 
and the other to property. 

The Honourable the PRESIDENT: It is exactly the same. 

The Honourable Mr. W. F.lfUDSO~: Yes, I see it. 
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Dr.ll. K. DIXIT : Then, I do not want to mov~. 
Hao Bahadur R. S. ABA VALE (Bombay City, Sorth): Sir, the first 

amendment that has ~n mowcl is to delete the '\\"hole of rlause (d)~ 
and the second amf'ndment moved bv the honourable member Rao 
Bahadur Kale is to omit all words in the clause, except the words "to 
abstain from such acts as may be specified in the order". I want to 
move an amendment to this amendment: I want to keep the words 
"shall conduct hirnP.elf in such manner1 abstain from such acts, as may 
be 11pecified in the order". That will be my amendment. • 

The Honourable the PRESIDEXT: What is the amendment! ; 
Hao Bahadur R. S. ASA VALE : lly amendment woulJ be " shall 

conduft himself in such manner (lf abstain from such acts, as may be 
specified in the order ". 

The Honourable the PRESIDEXT : There are two amendments 
moved by the honourable member Rao Bahadur Kale. In order to 
save timE' I have allowed all the amendments to that portion of the 
clause to be moyed and discussed. The honourable member does not 
support the first amendment of the honourable member Rao Bahadur 
Kale. Then, he supports the second! 

Rao Bahadur R. S. ASAVALE : I am supporting the sec~nd. As 
for the first I do oppose it. I therefore desire to propose my arcendment 
as a separate amendment. 

The Honourable the PRESIDE:XT: The honourable member may 
oppose that. 

Dewan Baha.dur D. R. PATIL (East KhandeshDistrict): .Ur. President, 
I oppose all the amendments except ont, namely, the one that prcposes 
the deletion of the words "shall conduct himself in such manner". My 
honourable friend Rao Bahadur Kale has read to us the conditions 
prescribed by the District Magistrate of Sholapur in a particular case. 
These oonditiollS are seven in number. 

The Honourable the PRESIDE:XT: The honourable member has 
already read them. 

Dewan Bahadur D. R. PATIL : Out of them only two are of a positiYe 
character ; the others axe of a negative character. Conditions of a 
negative charactH are covered by the words "shall abstain from such 
acts" etc. The two conditions of a positive character are co-rered by the 
first amendment moved bv mv honourable friend Rao Bahadur Kale. 
These conditions of a positiw 'character, such as asking a pE'fSOn to go 
to a police officer and to report himself once or twice a day, are really 
most humiliating. The other day, the honourable member the Advocate 
General said that there was no question of humiliation. 

The Honourable the PRESID~""T: All that has been discussed. 
Dewan Bahadur D. R. P!TIL ~ But. I disagree "ith that new. We 

know as a matter of fact that only bad characters are required to report 
thent~lves to the police officers, because they are bad characters. Now, 
unfortunntely, som<> of the respectable pt"rtrons hne taken it into their 
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heads to follow the civil disobeflience movement.. They might be wrong, 
but to require them to report themselves to the police officer is really 
most humiliating to all the members of this House. N'obody would 
like this idea. The object ot this Bill is to see that the chil disohroience 
movement is checked or controlled. If we have the other clauses, clauses 
(a), (b) and (c), and (d), excepting the words " conduct himself in such 
manner ", I think the object 9f Government will be fully curried out. 
'That. is rt!quired is that a man should not take part in tl1e civil 
disobedience movement. You may Rf~ him not to attend a particular 
meeting, not to take part in the civil disobedience movement, not to do 
this or that. ·.ill this you can do without these words, and when you 
have taken action on those lines, I think the chil disobedience 
movement will be checked. But it is most objectionable tG have these 
words "conduct himself in such manner". The object of checking the 
civil disobedience movement can be achieved by the various ot.her 
provisions in the Bill. Under these circumstances, I strongly support 
th~ first amendment and oppose the rest. 

Mr. V. N. JOG (Dharwar District): Sir, I support the amendment to 
delete clause {d), and oppose all the amendments that have been ~oved 
by the honourable member Rao Bahadur Kale, becanse thev will not have 
the effect which the honourable member Rao Bahadur Kale desires. As 
has been already pointed out, even if the words "conduct himself in such 
manner" are removed and positive orders are shut out, still there are the 
words " abstain from such acts " which relate to negative orders, and by 
a skilful wording of the orders " abstain from such act'l " can be made to 
serve the purpose of a positive act. So, Sir, nothing would be gained by 
these amendments. The best thing would be to delete the whole clause. 
This is one of the clauses under which all sorts of conditions have been 
impo'sed upon persons. To say the least, it is the regation of all phases 
of personal liberty. Under this clause we can deprive a person of his 
personal safety, right to liberty, right to vroperty, right to association, 
and every right that a human being might possess. I will quote only a 
few instances which have really occurred within my knowledge. The 
other day I quoted a case in which a person was put on parole. It would 
be quite sufficient to say "·Attend at the police station twice or thrice a 
day ". But suppose a man is asked to go to the police station every day 
and also an order is made that he should. not use any conveyance. It can 
be brought under the wording ''abstain from such acts·~ Ly putting in 
"do not use a tonga, a gharry, a motor car, or any ronvt>yance of that 
sort". Under this clause such conditions have been artuallv inRerted
" You shall not use any conveyanc~ ". What is the ide3: un;lerlying it 1 
Is it to punish the man 1 It is rather vindictive. If it wa.~ to keep him 
out of the movement, the object could bave been gained by letting him 
out on parole and keeping a watch on him. Simila.rly, I will give 
auotherinstanc~ 

. The Honourable Mr. W. F. ffil)SO~ : WoulJ the honouru.Lie memLer 
gin the na.me of the person who wa'~ told that he should not use 
a conYeyance! 
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)[r. V. ~.JOG: In Dharwar. some persons who ha,·e been kept under 
parole ha\·e L('('n told that th{'y are not to use any ronn~·ance. 

The Honourahle ~lr. W. F. Hl"DSOX: I shoulrl like to bal"e one 
f(lnrr<>te ca.'le. 

Th<> Honourable the PRESIDEXT: Xame J 
The llonouraLle )fr. W. F. Ht"DSOX: Does the honourable member 

know that within hill own p<>I'l'Onall"llo.rlooge, or has he only read it in 
tl1e n!"'rf'papers l . · 

lir. Y. X. JOG : I was supplioo with a copy of the eonditions that were 
impo"ed in Dharwar. One of the conditions was that no eonl"eyance 
was to be used. 

The Honourable llr. W. F. Hl"DSOX: If the honourable member 
· will f'rn«l a ropy of the order. I will see that it is eancelle<l tomorrow .. 

)lr. Y. X. JOG : It i3 likely that such orders may be passed in 
the future. '\llen thev eome to notice, Government mav cancel them. 
Lut inconn'nienre is ra~sed if such orders are pa&sed. · · 

I wa.~ referring to another instance. I wanted to quote an instance 
from Khandesh, where the Chairman of the School Board was ordered . 
not to visit schools or have a talk "ith the teachers. 

The Honourable ~Ir. W. F. In1>SOX: Quite likely. 
llr. Y. X. JOG: Surh orders were pa."'sed. Perhaps he was suspected 
The Honourable )lr. W. F. Hl1>SOX: Xot perhaps; certainly. 
Dewan Bahat.lur D. R. PATIL: What KhanJesh; Ea.'it or West t 
)lr. Y. X. JOG : I do not remember. Such are the orders passed. 

Orders han' been passed saying "Do not wear Haddar caps; do not 
wear Hrulda.r ". A man, who wall not himself a detenu or under any 
orders, was serwd with an order in Dharwar that he should not give his 
motor car to his wife or take his wife in his motor car. Instances like 
that ran be multiplied. I submit that any sort of order would eome 
under this (·lanse. The purpose of the Government would be served by 
the first three clauses, (a), (b) and (c) and it is not necessary to retain 
this clause, wbirh is capable of being interpreted in ,·arious ways. Ther~ 
is nothing to limit it; it is limited only by the imagination of the persons 
who issut's the orders. There are orders issued to hotel-keepers not to 
&frYe food to the civil resisters. 8upposing a ci,il resister goes to a hotel 
and wants to have a meal. Orders haYe been passed not to serve him 
fo<)(l. [An Jlommrable .llember: Wbere l] Do not ask me; you know 
it. So, l submit, Sir, that nnles.s this dause is omitted, many orders are 
likely to be passed which will be harmful to the very existence of life, a.nd 
therdore I submit that this clause be omitted. 

The Honourabl~ the PRESIDE..'\T: I would once again draw the 
attention or the honour-.1ble memben to the fact that they should addrem 
the House only if it is abrolutdy necessary. The general di.scussicn during 
the Lst fi\'e days has ~one into every a~5pect of the Bill and the aimll 
and objects of Gowrnm.Nlt in bringing in this Bill. ·The Jpposition said 
what~ver th~y "·anted to say on behall of the country outside, and the 
"·hole thing has bt>en discu.:~l in. full detail. Xow we are dealing with. 
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the technical side of the Bill byway of amendments which reqwre support 
with brief remarb ; and if one member has supported an amendment 
other members need not get up to support it. That is the only w&y by 
which, I think, we woultl be able to get over this Bill with hundreds of 
amendments. Otherwise, I will have to consider whether we should sit 
extra hours, nightly sittings and early morning sittings and so on. Of 
come, the opposition will be given every chance in the shape of amend
ments, but a few members should get up to support an amendment and 
that too with few remarks. I cannot repeat it too often. 

Dr. l!. D. GILDER (Bombay City,""North) : Sir, I have only to make 
one remark. The section as it stands says that a man " shall conduct 
himself in such manner ", and it is this section which will be used in . 
asking a man to report himself to the Police once, twice or thrice a day. 
When we ask the honourable members of the opposite side to report 
themselves to the tellers, who are their own companions in this House, 
three or four times a day, they grouse and the honourable member 
Sir Shah Navaz Bhutto said he was fed up with this business. How much 
more fed up the man would be who has to report to the Police several 
times a. day I · 

1\lr. G. S. GANGOLI (Kanara District): Sir, I had tabled · an 
amendment myself, and perhaps it is the smallebt amendment tf) 
this clause. 
·The Honourable the PRESIDENT:. The smallest. Which is that¥ 
Mr. G. S. GANGOLI: The amendment is: 
" Delete the words ' shall conduct himself in such manner '." 

Rao Bahadur R. R. KALE : .Jt is my amendment also. 
1\fr. G. S. GANGOLI : But you have confused t.hat with the other 

amendments. 
Rao Bahadur R. R. KALE: Ko, No. 
The Honourable the PRESIDENT : The honourable member has not 

followed correctly. Rao Bahadur Kale simply asked whether all amend· 
ments under this particular portion of the clause cotlld be proposed, and 

. then every member proposing it, should speak on the amendment so 
that time might be saved. I have, therefore, now put the two amend· 
ments of the honourable member, and) will put the two amendments 
as two amendments and not one amendment, and the first amendment is 
that of the honourable member, which, he says, is the smallest. 

Mr. G. S. GANGOLI : So, I am not to move that amendment. Sir, 
the section says first, "shall not enter, reside or remain in any area 
specified in the order " ; secondly, " shall reside or remain in any area 
specified in the order " ; thirdly, "shall remove himself from, and shall 
not return. to, any area. specified in the order " ; and fourthly, '' shall 
conduct himself in such manner, abstain from such acts, cr take such 
order with any property in his possession or under his control, as may be 
specified in the crder ". Now, Sir, I would put it to the Legal Remem· 
brancer what would be lost if the words I complain of, are cleleted t Is 

• 
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there any concrete example to show that if these words are omitted, any 
('ase cannot be properly handled Y If he shows any such example, I "ill 
uot move my amendment, 

~Ir. V. A. SURVE (Ratnagiri District) (Addressed the HoUBe in 
)fa.rathi) : Sit, thi..s is not a deed of adoption but this is law. You say 
that the general discussion on this Bill has taken five full days. But 
I must submit, Sir, that the nature of the law is so serious that 
whenever we want to speak on it we should he given an opportunity to 
do M>. If you say that we should not speak on it, then, with respect, 
I Fubmit, Sir, that you ought not to have bl'Ought this Bill before us. 

Thr Honourable the PRESIDENT: Now please come to the point. 
Mr. V. A. SURVE: Sir, I 1mpport the amendment of my honourable 

fric11d, Mr. More, to clause 4 (1) (d). This section contemplates certain 
harsh conditions to be imposed upon a person. I daresay, Sir, that if 
such conditions are impo~:~ed en'n those persons who are not Congressmen 
at present would become staunch Congressmen. I feel certain that this 
Bill is bound to create more Qmgressmen. With theRe words I support 
the amendment. 

Rao Bahadur R. R. KALE (Bombay t;'niversity) : Sir, I want to make 
t}H' matter clear. The first amendment dealing with daUBe 4 (1) (d) 
is of an all embracing nature. Those who want to have the whole 
clause omitted they should go with that. The second amendment 
refer~ to the deletion of certain portions of clause 4 (1) (d) and the 
thir(l deals with property. So, it will be quite open for all on this side 
<Jf the House to act as they like. The amendments• will be put sepa· 
ratt>lr and they need not be afraid that there is any confusion. 

The Honourable the PRESIDE1\"T: Now, I think, the honourable 
members will clearly understand the position. The reply of the Honour· 
able the Home liember will be the final reply now. · 

The Honourable Mr. W. F. HUDSON: I think the honourable 
members do not seem to be entirely unanimous about this clause. 
I will do my best to answer the various amendments in one very 
hrief speech. · 

It. seems to be thought that here again we have displayed almost 
satanic ingenuity in drafting this clause, but I think some of the lawyer 
members of this House have forgotten that most of it comes direct 
from the Criminal Procedure Code and has been in use for years in 
connection with section U4. Section 144 has been used to deal with 
much less important matters, much less serious matters, than the Civil 
Disobedience Movement. 'That was good for ~ection 144, surely should 
not necessarily be ruled out when we come to deal with a more serious 
situation. The only part that is new is the first line, ''shall conduct 
himself in such manner " and I agree that it is not in section 144. But 
the other two things are there. 

I also agree that " shall conduct himself in such manner " is used 
chiefly for the purpose of insisting on rE'porting to the Police, and I agree 
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alw with what my honoura'Lit' frietHls have 1mid that tht•re is undoub· 
tedly a. great prejudice in thi~· cmmtry against rrporting to the Folie<'. 
Whether it is justified or not, I am not prepa.red to say, but I admit 
that.wrh a feeli~ exists. Well, Sir, .""e are not prepared to give up thL-; 
parhc\Jar pronston~ but I would bke to teU the House that we hav(' 
iPsued the most careful orders from the beginning that this particular 
order was only to be issued in the rase of p ople who have finally aml 
definitely refu.~ed to abstain from taking part in the Ch·il Disobedil•ncc
llo'\"'ement. It is not meant for the. ordinary persons, but when we get 
a dangerouf: man who says," I am going on with thi1\ movement", 

. the only thing to do, except to senu him to jail, in order to prevent him 
from doing so: is to tell him that he 'Will have to put in an appearance 
once a week or once a day at the Police station. The alternative to that 
is to give him an order-which I am sure will be more unpleasant 
for him-under sub-section (b) that he is to remain in a speritied area, 
say his own· compound. Well, Sir, I do not want to turn private 
houses into jails, if it can be helped. But if you once allow linch 
people complete freC(lom they will . disappear and so this provision has 
to be maintained. I am sorry I do not know at the preseDt moment 
how many such orders are passed, and I am going to look into it, but we 
will certainly see that these instmotions are enforced, that is to say, this 
oruer is only to be given in extreme rases. First of all, the officers have 
to satisfy two conditions, that they are really serious people and that they 
have finally refused to abstain from taking part in the Civil Disobedience 
l\Iovement in future. No man is obliged to do that. Perhaps the 
honourable memb~rs forget this fact. For those who give surh an 
undertaking, the penalties of this section fall to the gronnd in their case. 

With regard to" abstain from such acts", Mr. Jog told us one or two 
hard cases. I do not think that he ha" personal knowledge of any of 
them-

1\Ir. V. N. JOG: I am almost certain. · 
The Honourable Mr. W. F. HUDSON : If the honou.rable member can 

send me a true copy of any such order as he mentioned, I will see that it 
is cancelled at once. But I cannot conceive any circumstances under 
which such an order rould have been passed. Of course, I do not mean 
1 will cancel the order as regards reporting at the Polire station. That 
is a di:fierent matter. 

One honou.rable member Jid not object to anything in the section 
except the portion about property. As I have said before, that is 
already embodied in the Criminal Procedure ~od~ and is freqnently_m1ed. 
I will give a sort of case. A man has a prmtmg p~ess from which he 
disseminates seditious literature. We do not necessanly sell the press. 
We only say, seal the press till the condit~ons improve. I will give 
another instance. A man has a house -whtch he proposes to let to a 
Con!!Iess organisation-when I say Congress organisation I do not mean 
an o~ganisation of the Indian National Congress, but an organisation 
dealing in Civil Disobedience ~Iovement. We forbid him from doing 
that. Does the House seriously think that we are doing anything wrong 
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in int~rfering with the rights of the owner ! If they think so, I am 
afraid 1 must differ from them. I regret I must oppose all the various 
amendments, the complete deletion of the clause, deletion of the first 
sentence, deletion of the second sentence ami deletion of the third 
sentence of the section. I am afraid I have not pleased anybody. 

Rao Bahadur R. R. KALE : Would it not be possible to issue an 
order asking a man to report to the magistrate and not to· the· police t 
If that is done, there would be less hardship. 

The Honourable Mr. W. F. HUDSON: I am not sure, but I believe 
that in some cases such orders have been passed. But Rao Bahadur 
Kale will realise that there are fewer magistrates than police stations, 
and if such an order is passed, very often the person would have to go a 
good deal further than he has to go if he has to report to the Police 
station and we do not desire to put him to .unnecessary inconvenience, 
But I will see whether it is possible to issue an order asking a man to 
report himself at the Taluka Office rather than at the police station. 

Question put, and negatived. 
The Honourable the PRESIDENT: I now put the amendment by the 

honourable member Rao Bahadur Kale : 
In clause 4, sub-clause (I) (d), delete the words "conduct himsrlf in such manner ... 

Question put. The House divided : Ayes, 25 ; Noes, 50. 
Division No. 15. 

' AcHBitiU.B, Mr. A. B. 
BA.XRALB, Mr. R. R. 
B.u.oca, Mr. H.ur Mm MA.HOMED 
CHIKODI, Mr. P.R. 
CHITALE, Rao Baha.dur G. K. 
DESAI, Mr. H.lt. 
DIXIT, Dr. M. K •. 
GANGOLI, Mr. G. S. 
GILDitR, Dr. M. D. 
GovER H.ou, Mr. 
Joo, Mr. V. N. 
KALE, Rao Baha.dur R. R. 

Ayes 
1 KARBRARI, Mr. M. M. · 
! KULIU.BN'I, H.ao Saheb P. D. 
' MEHTA, Mr. M. H. 
1 MoRE, Mr. J. G. 
' PATIL, Dewan Babadur D. R. 

PETIT, Mr. J. B. 
PRADHAN, Rao Bahadur G. V. 
SuRVB, Mr. A. N. 
SuaVE, Mr. V. A. 
SYED Mm.ur :M'A.RO:U:ED SHAH 
VAISJU:u:PAYAN, Dr. V. G. 

IUM!T, Mr. B. S. 
1 

VAKIL, Mr. PEST.!NSW.II N. 

Teller8f()l' 1M Ages: Mr. M. M. KABB!Wl.I and Mr. G. S. GANGOLI, · 
Noes 

AsotrL LATIJ' HAJI HAJRAT KHu, Khan 
Baha.dur 

ADVANI, Mr. P. B. 
AxiNUDDIN, Mr. SAIYID 
ARBt'TBNOT, Mr. C. W. E. 
As.tVALE, R11o Bahadur R. S. 
BANGI, Mr. A. K. J. 
BBtrTTo, Sir SaAH NAWAZ 
Bouo.u., S&rdar MAHABOOBALI KHAN 
BIU.NDER, Mr. J.P. 
BULLOcu:, Mr. A. GRBVILLB 
CLAYTON, Mr. H. B. 
CoL.L!co, Dr. J. A. 
D.t.vis, .Mr. G. 
DESAI, Rao Saheb B. G. 
l>Bl"lLUDB.t.R, Mr. J. R. 
GENNiliGS, .Mr. J. F. 

llO•Q Bk Hb Ul-4 

GHULAll HusSAIN, the Honourable Sir 
GHUL.Ul NABI SHAH, Khan Baha.dur 
lti:u:PToN, Mr. H. V. 
HUDSON, the Honourable Mr. W. F. 
HUMPu:REY, Mr. Jon 

1 

Ju JAN MA.Hono K:H.AN, Khan Bahadur 
: Ju 111A.RO:U:ED K:H.AN, Khan Baha.dur 

K.ll.BHOR, Mr. G. M. 
K.umLI, the Honourable Dewan Baha.dur 

S. T. 
i lli.sTEB, Mr. A. 

1\{.u:WKLL, Mr. R. ll. 
.Mitl[JtRBAKSH, Mr. 8. 
Mmu., Mr. MA.Bouo SULllllU CASSUll 
MODU, ReY. R. S. 
MODI, Sardar Davar T. K. 
N.um10uo BtrolUIIII.lo Mr. 



Xuu, 111r. N. E. . 
NAwAB SHAB Roou SHA.B iAR J{Tl{G' 

B.lllADUJ& 
Owu, Mr. A. C. 
PATIL, Mr. N. N. 
R.muDDII .!mu.D, Moulvi S'll 
RAJII](T()oLA, Mr. Hoosmu.LLY M. 
Roos1, Mr. F. 0. J. 
SERVAI, Mr. A. E. 
SIUilABDULAm, Mr. 
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SliANXABBAO JAYA.ILUlBAO ZUNZABBAOt 
M.r. 

Soi.A.NXJ. Dr. P. G. 
SPB.'fOB, Sir REGINALD 
Snn MUNAWAR, Mr. 
TARA.POREWALA, Mr. V. F. 
Trr&NBR,M.r.C. VV.A. 
V AXIL, the Honourable Sirdar Sir Rusrox 

JBH.A:NGIB 

V ANDEKAR, Rao Bahadur R. Y. 
WINTERBOTILUI, Mr. G. L. 

· Ttll••for U.eNou: Mr. P. B. AnvANI a.nd Mr. J. HUMPHREY. 
Question " Omit the words ' or take such order with any property in 

his possession or under his control ' " put, and negatiYed. 
The Honourable the PRESIDENT : The next amendment is that of 

~he honourable member :Mr. Jog, to clause 4 (2). 
Mr. G. S. GANGOU : On a point of order. I had tabled an amend

ment to clause 4 (1) (d), namely, to add the folJowing words:-
. "Provided that reasonable time and facility are given to the person to obey such order 
or to dispose of saleable property immediately, provided however where Government 
require him to be dispossessed of his property, but do not think fit to allow him to sell, 
he shall be compensated for the cost price or market price thereof whichever is less." 

· The latter part of the amendment required the sanction of 
His Excellency the Governor. Now, I am not moving this amendment, 
but on a point of order, supposing His Excellency has not granted 
sanction to the latter part of the amendment, can I not move the 

·former part of it ~ 
The Honourable the PRESIDENT : The honourable member sub

mitted that ·as one amendment. The amendment as a whole was 
considered by me and the honourable member was informed that 
sanction under section 80 C of the Government of India Act was 
necessary.- The honourable member, I presume, had applied for it, and 
I understand sanction has been refused. 

Mr. G. S. GANGOU : I started by saying that I am not moving the 
amendment. That is not the point now. My question is,-

The Honourable the PRESIDENT : The question then becomes 
a.cademio. 

Mr. G. S ... GANGOLI : Not that. Supposing I omit that part of the 
amendment to which the previous sanction of the Governor is required, 
can I not move the other part ! ·-

The Honourable the PRESIDENT : I should not be dragged into 
a Jiscussion on hypothetical questions. The honourable member gave 
notice of the amendment as a whole, it Wa.'! considered as a whole, and it 
was properly decided upon. The matter is at an end now. 

Mr. V. N. JOG (Dharwar District): Sir,' the amendment of which 
I have given notice and which I move is as follows :-

In clause f aub-elause (2) omit the words" unless tbe Governor in Council by special 
order otherwise directs ", 

Clause 4 (2) will then read like this : 
"An order made under sub-MlCtion (1) shall not remain in force for more than ono 

month from the making thereof." 
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By the words which I wish to omit the period can be prolonged from 

time to time. Therefore I submit that restraining the liberty of the 
pmon in this way shall be only for one month and not more. I do not 
want w repeat the reasons, because it has already been stated that all 
these restrictive actions are very oppressive and harsh. I therefore move .• 
that the words I have mentioned be omitted, and the order may he 
confined to only one month. 

Question proposed. 

Rap Bahadur R. R. KALE (Bombay Univereity) : Sir, I wish W 
know from the Honourable the Home Member how many persons are 
now subject to such orders passed under clause 4. I have here to refer 
again to the instance which I referred to at the time of the discm;sion on 
the first reading of 'the Bill, that is the instance of Vinayak Joshi 
Masurkar, the manager of the Masur Ashram. Although restrictions 
were placed on his movements and he agreed to abide by all of them, still 
the order not to leave his place without the permission of the District 
Magistrate is still in force, although it is now nearly a year since that 
order was passed. He has co'mplied with every order. At the time . 
he was released, he offered to abide by any conditions that may be 
impolled. · 

The Honourable the PRESIDENT : Is the honourable member 
speaking to the amendment ~ 

Rao Bahadur R. R. KALE : Yes, Sir. My pcint is that there must 
be some limitation. 

The Honourable the PRESIDENT: There is six months limitation 
at present. 

Rao Bahadur R. R. KALE : I do not mean to say that all the directions 
are in force all the time, but one or other of the directions is still in force. 
The man was arrested in January; he was released in Febru.ary. Then 
the directions were given, He gave an undertaking to abide by them. 
There was a direction to report himself to the police every day; the 
period of that direction was then reduced to a week. The condition of 
not leaving the district without the permission of the District Magistrate 
still remains in the case of at least three persons from my district (Satara) 
whom I know. My point is, really speaking, there should be some 
limitation. Now that person is a man, as I say, who is simply pining for 
knowing what there is against him which keeps him trom hio institution, 
which he has been conducting for the last 12 years. His property is 
attached, his press is sold, and he himself is under this restriction. My 
point is, in such circumstances, if there is no limit at all to the restrictions, 
then I mean to say the bitterness that arises is simply enhanced, and 
I therefore do submit that there must be some limitation, and the order 
should not be extended to any period. As the clause stands at present, 
the order may remain in force for an unlimited period. · 

The Honourable Mr. W. F. HUDSON: No; onlv as long as this .Act 
is in force. • _ 
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Rao Bahadur R. R. KALE : .A.s long as this Act is in force. It will 
be in force definitely for a period of one year, and after that the Governor 
in Council can by notification extend it for a period of another two years. 
Are all these persons who have been subject to one order or another to 
continue to obey the orders for all these three years ! 

Mr. M. M. KARBHARI : On a point of information. Reading sub
clause {2) of clause 4, the meaning conveyed to my mind is that the first 
order is not to remain in force for more than one month from the making 
Ctf the order. But there is also another proviso to that, namely, unless, 
the Governor in Council by special order otherwise directs. May 
I know from the opposite benches whether the meaning conveyed by these 
words is that it will not be prolonged beyond one month, but that it can 
be brought down to less than a month, or does it mean that the period 
will be increased t 

The Honourable the PRESIDENT : What else does it mean ! 
It can be extended. 

Mr. M. M. KARBHARI : If that is so, then I support the amendment. 
The Honourable Mr. W. F. HUDSON :. Sir, we cannot pot~Bibly confine 

this order to a period of one month, which is what the honourable mem
ber's amendment would amount to. We should then have to adopt 
what I think honourable members object tc, such as a cat and mouse 
procedure. We should be passing two orders probably on the same facts. 
It would be quite impossible for us to control t.he movements of these 
people if we were only allowed to do it for •)ne month. 

I think, Sir, perhaps it would be. convenient if, at this stage of the 
proceedings, I told the House that I propose to move an amendment 
in these words-I am not going to move it now-but perhaps ft will help 
honourable members to realise what the position is. It is quite true, 
as my honourable friend Rao Bahadur Kale says, that at present under 
the Bill as it is there will be no limitation to these orders, except the 
actual limitation of the Act, which we all hope and believe will fall into 
disuse on the 29th of December 1933. If it does, of course all the orders 
will then lapse. But I propose, as a fresh safeguard, to submit to th~ 
House an amendment on these lines : 
After sub.clause (3) of clause 4 insert the following sub-clause : 

"(4) The Governor in Council shall, subject to the provisions of section 21 of the 
Bombay General Clauses Act, 1904, so far AB conveniently may be, at intervals of six 
months take into consideration and review any orders in force made or deemed to have 
been made under aub.section (1) and when in the opinion of the Governor in Council it is 
compatible with the public safety or peace to cancel or modify any of such orders, 
the Governor in Council shall cancel or modify any such orders accordingly. Any 
decision of the Governor in Council that any such order can or cannot be cancelled or 
modified or aa to the manner in or the extent to which any such order can be modified 
1hall be final and conclusive." , 

. The point d that is this. A great many of these orders have already 
been cancelled or modified as time went on. But this will provide for 

• a regular review of all such orders by Government and I think that ought 
to be satisfactory to the House. We cannot accept any limitation of 
time and stillleSB can we accept the limitation of one month. I will put 
a concrete case. We imagine a case of A who has been told that he must 
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not live in Bombay, we will say. He says at the end of six months that 
when he returns to Bombay he will join the civil disobedience movement 
and do mischief with twice as much vigour as before. In that case we 
will have to deal with him. But we are going to provide for a proper 
and regular review of ll11 these orders under clause 4 and I shall move 
the amendment at the proper time. This is a little safeguard so that 
no case may slip through and as a matter of fact no case slips through. 
If he wishes the order to be cancelled, there is nothing to prevent him 
from saying 'if you will cancel the order, I will do so and so'. 

1 

Rao Bahadur R. R. KALE : The Act says that after one month the 
Governor in Council will review and make up his mind whether to 
extend the period or not. There is another review at the end of six 
months. 

The Honourable Mr. W. F. HUDSON :. Every six months each order 
whifh has been extended will be reviewed. 

Rao Bahadur R. R. KALE : In addition to the review afte.r one 
montht , 

The Honourable Mr. W. F. HUDSON: When any order for extension 
is issued, the original order is reviewed. 

Mr. J. G. MORE : I have got my own amendment and the 
amendment now proposed by the .Honourable the Home :Member 
should not be put before my amendment is put. 

The Honourable the PRESIDENT : The Honourable the Home 
Member has not moved it and he will do so at the proper place. 

Mr. V. N. JOG (Dharwar District): Sir, the Honourable the Home 
ME'm her said that these orders will be reviewed within an interval of six 
months and he also gave the reason that if a person, even after the 
expiry of three months, refused to give an undertaking that he shall 
desist from those activities then the order for extending the period 
would be issued ; and that if he again persists in his refusal after . 
the expiry of the period extended, another order would be issued for 
further extending the period. But what I submit is that it should not 
be automatically extended like this. He should be released first, and 
if the person again gives cause for putting him under restraint under 
clause 4 then a fresh order could be issued. It should not be 
automatically extended. 

Quest.ion put, and negatived. 
Mr. J. G. MORE (Sholapur District) : Sir, I beg to move. 
" At the end of clause 4, add the following : 
'(4) The special order issued by the Governor in Council under aub.dause (2) sball 

not remain in force for more than three months from the making of the order under 
aub-dause (1).'" 

Sir, under section 3, there is a limit to the order issued by the Governor 
in Council, that a man should not remain in custody for more than 
two months. Under section 14, if a man breaks the conditions imposed 
on him under section 4. the punishment proposed to be inflicted on him 



·.~ Special Pou'ff's Bill [30 Nov. 1932 

[Mr. J. G. More] 
ia two years' imprisonment plus fine. There too, we get a limit on· 
punishment. Therefore in all fairness I think that there ought to be 
some limit to the period that may be extended by the special order 
under clause 4. So my amendment is quite reasonable and is in 
keeping with the spirit underlying the Bill. · I hope my amendment 
will be acceptable to Government. 

Question proposed. · 
Rao Babadur R. R. KALE (Bombay University) : Sir, there is much 

force in the amendment moved. The intention in putting one month 
ia clear that orders under this clause sho11ld be for a short period. It is 
not quite clear that the intention is that the period ought not to exceed 
three months. If in· case the man persists, a fresh order can be issued. 
The procedure is such that there is no res judicata. Why should the 
original order be extended to any extent ! 

The Honourable the PRESIDENT : Ordinarily it is one month unlesi! 
Government find it necessary to extend it. The honourable meinber 
supports.the amendment 1 · 

Rao Baha.dur R. R. KALE : I support it on this ground that so far as 
~xperience goes, one month is regarded as a normal period. I am not in 
possession of statistics. Because one month is mentioned, the fu.rther 
period which is. extended must have relation to the original period 
.mentioned. 

The Honourable Mr. W. F. HUDSON : The period under the 
ordinances was six months ; under the present Bill it will be one month 
to a year. I only said that because the honourable member asked me 
what the limit was. It does not in the least follow that an extending 
order will say it should be for a period of 12 months ; it will only say 
that the order will continue so long as may be necessary. That can easily 
be cut short by the individual himself by saying that he is not the kind 
of person to whom this order should apply and that he will abstain from 
any unlawful activities. 
·Mr. G. DAVIS: Sir, I may just explain. We are putting in the nev. 

sub-clause to this clause 'Subject to the provisions of section 21 of the 
General Clauses Act' and that really is to make it perfectly clear that 
although we say that there should be a general review at the end of six 
months, the orders may be cancelle"d or modifie.J prior to those six 
months. That was put in so as to draw the attention of Government to 
the fact that there was section 21 of the General Clauses Act and the 
provisions which we are now going to enact as clause 4 do not exclude the 
powers of Government to cancel or modify the order at any time. 

Question put, and declared lost. · 
:Mr. J. G. :MORE : Division, Sir. 
The Honourable Mr. W. F. HUDSON : Sir, I think that Government 

must ask the House to go on sitting to-night until we finish clause 4. 
I am saying this becallile I find perfectly useless divisions are asked for . 

. I a.sk. Sir, with very great regret, that v.·e Eh~uld sit till we finish clause 4. 
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The IIoUBe divided: Ayes, 20; Noes, 48. 

Dit•ici{ln No. 16. 
Ayes 

R.utHALE, Mr. R. Jt. 1uu, Rao Bahadur R. R. 
B.u.ocu, Mr. HAJI 11IIB MAHOMED KABBH.UJ.I, Mr. ~1.111. 
CJIIKODl, Mr. P. H.. KUT..ltABNI, Ra.o Saheb P. D. 
C'IIITALK, )tao Bah.adur G. K. MEHTA, Mr. M. H. 
J)to;~AI, Mr. H. It MoRE, Mr. J. G. 
DIXIT, Dr. M. K. PETIT, Mr. J, B. 
GAJWOLI, Mr. G. S. P&ADHAN, Ra.o Bahadur G. V. 
GJLtiER, Dr. M. D. SURVE, Mr. A.M. 
GOVER JtoRA, Mr. SURVE, Mr. V. A: 
Joo, Mr. V. N. VAlSJUMPAYAN, Dr. V. G. 

Teller~ forth~ Ayu: Mr. N. N. PAm. and Mr. P. R. Cum:onx. 

Noes 

AnntrL LATIF H.ur ltiJIUT KHAN, Khan MEHEBBAKBH, Mr. S. 
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Bah.adur 
ADVANI, Mr. P, B. 
AMINUDDIN, 1\fr. 8AIY1D 
ARBtrTHNOT, Mr. C. W. E. 
BANOI, Mr. A. K. J. 
BnUTTo, Sir SHAH NAWAZ 

MITRA, Mr. MAHOMJ:D SUT..ElUli CASsUK 
Moor, Sardar Davar T. K. 

BIRADAR, Sardar MA.HABOOBALI KHAN 
BRANDER, Mr. J. P. 
BULLOCKE, Mr. A. GREVILLE 
CuvToN, Mr. H. B. 
CoLLAOO, Dr. J. A. 
DAvis, Mr. G. 
DHtTRANDRAR, Mr. J. R. 
GENNINOS, Mr. J. F. 
GaUT..AM HPBSAIN, the Honourable Sir 
HAMPTON, Mr. H. V. 
HUDSON, tht' Honourable Mr. W. F. 
HtrMI'HBEY, Mr. JouN 
JAM JAN MAHOMED KHAN, Khan Bahadur 
KADBI, Mr. J. S. 
KALBHOB, Mr. G. M. 
KAMIILI, the Honourable Dewan Bahadur 

S. T. 
Kut•no, Khan Ba.hadur M. A. 
MASTER, Mr. A. 
MAXWELL, Mr. R. M. 

N.uroEoBAO BunHAJIRAO, Mr •. 
NAVLlll, Mr. N. E .. 
NAWAB SHAH Roou SHAH Yu Julia 

BAHADUR 
OWEN, Mr. A. C. 
PATIL, Mr. N. N. 
RAt!'IUDDIN Amu.o, Moulvi Sir 
RAHIMTOOLA, Mr. Hoo811:NALLY ll. 
RoosE, Mr. F. 0. J. 
SEBVAI, Mr. A. E. 
SHANitERIUO JAYABAlll!.AO ZUNZAJLIUO, 

Mr. 
SoLANKI, Dr. P. G. 
SPENCE, Sir REGINALD 
SYED MIBAN flbHOMED SHAH 
SYED Munwn, Mr. 
TABAPOBEWALA, Mr. V. F. 
Tauoa or KEnw&DA, Sardar BJUSABBB 

RAismuJI 
TURNER, Mr. C. W. A. 
VAKIL, the Honourable Sirdar Sir RusTOK 

JEHANGm 
V ANDEIUB, Ra.o Bahadur R. V. 
WINTEBBOTHA.lf, M.r, G. L. 

Tdler~ for 1/t.e N068: Mr. P. B. ADVANI and Mr. HooSENALLY M. RAHnm>OLA. 

The Ho~ourable the PRESIDENT : The Honourable the Home 
Member will now move his amendment. 

The Honourable Mr. W. F. HUDSON: Sir, I beg to move my 
amendml'nt which is-

" Aftt-r sub.dause (3) of Clause 4 insert the following clause :-

' Th~ Gov<'mor in C'oundlshall, subjoct to the provisions of section 21 of the Bombay 
<rt•nt>ral Claullt's A~t, 1904, so far as conveniently may be, at intervals of six months take 
into ronsideration and l't'vit>w any ordt>rs in force made or deemed to have been made 
under sub-!l!'<'tion (1) and wht-n in the opinion of the Governor in Council it is com· 
patible 1rith the public Mfety or peare to canool or modify any of such orders, the 
<:overnor in Countilshall <'~nrd or modify any such orders W!ordingly. Any decision 
of the (iovernor in Council that any such order can or cannot be c.anoelled or modified 
or as to the m.ann('r in or the extt'nt to which any such order can be modified shall be 
final and conriusive.' " 

Question 1mt, and agreed to, 



506 Special PotDers Bill [30 Nov. 1932 

Question, "That Clause 4:, as amended do stand pa.rt of the Bill," 
put. The House divided: Ayes, 49 ; Noes, 22. 

DifJisicm No.17. 
Ayes 

A.Bntrr. LA.m lUn H'..\nu.or KBu, Khan I MllWBLL, Mr. R. M. 
Bahadur ~I:EHEBBAKSH, Mr. S. 

!Dv.un, Mr. P, B. *MEHTA, Mr. M. H. 
A.laroDDII', Mr. SAIYID i MrrliA, Mr.lliHOMED Strr.ou CAsSUM 
.hBtrl'B!(OT, Mr. C. W. E. MODI, Sardar Davar T. K. · 
AsAVALB, Rao Bahadur R. S. .NAMDEORAO BunHA.TIRAO, Mr. 
BA.!IGI, Mr. A. K. J. 'NAVLB, Mr. N. E. 
BJIU'l'T(), Sir SHAB NAWAZ NAWAB SHAB Roou SHAB YAR JUNG 
BIB.ADAB, Sardar MAHABOOBALI KBAll BAHADtTB 
BB.A.Imu, Mr. J. P. OWEN, Mr. A. C. 
B~,Mr.A.GB~B PAT~,Mr.N.N. 
CL.&.now, Mr. H. B. RAFIUDDIN AHMAD, Moulvi Sir 
CoLLAoo, Dr. J. A. RAHIMTooLA, Mr. HoosENALLY M. 
DAm, Mr. G. RoosE, Mr. F. 0. J. 
DESAI, Rao Saheb B. G. SEBVAI, Mr. A. E. 
DHtTBA.!IDHAB, Mr. J. R. SHANXABBAO JAYARAMRAO ZuNZARBAO, 
GJli!Ol(GS, Mr. J. F. Mr. 
GHtTLAM HuSSAIN, the Honourable Sir SOLANKI, Dr. P. G. 
IIAlll'Tol!f, Mr. H. V. SPENCE, Sir REGINALD 

· HUDSON, the Honourable Mr. W. F. SYED MIRAN MAHOMED SHAB 
HlJlD'liBBY, Mr. Jon SYED MUNAWAR, Mr. 
JAJI Ju lliHoMED KHAN, Khan Bahadur TABAPOREWALA, Mr. V. F. 
KADBt, Mr. J. S41 THAKoB o:r KEBWADA, Sa.rdar BHASAHEB 
KALBHOB, Mr. G. M. RAISINHJl 
K.!MBLI, the Honourable Dewan Bahadur I V .AKIL, the Honourable Sirdar Sir RusTOM 
· S. T. JEHANGm 
KBUHBO, Khan Bahadur M. A. V A.NDEKAB, Rao Ba.hadur R. V. 

, MASTER, Mr. A. WINTERBOTHAM, Mr. G. 1. 
Teller• fM' en. Age~~: Mr. P. B. ADVANI and Mr. HoosENALLY M. RAHIMTOOLA. 

*Mr. Mehta's name was wrongly marked in the "Ayes" (fide Debates of lst 
December 1932), 

Noes 

AcHRBW, Mr. A. B. ' KALE, Rao Bahadur R. R. 
BADALB, Mr. R. R. KABBHARI, Mr. M. M. 
B.u.ooa, Mr. lim Mm MAHoMED Ktrr.K.A.BNI, Rao Saheb P. D. 
ClllXODI, Mr. P. R. MEHTA, Mr. M. H. · 
CHITALB, Rao Bahadur D. K. MORE, Mr. J. G. 
DIXIT, Dr. M. K. PETIT, Mr. J. B. 
GA.NGOLI, Mr. G. S. PRADHAN, Rao Bahadur G. V. 
G~DU, Dr. M. D. RESALDAR, Mr. A. K. 
GoUALB, Mr. L. R. StTBVB, Mr. A. N. 
GoVBB Rou, Mr. StTBVB, Mr. V. A. 
Joo, Mr. V. N. V!ISHA.MPAYAN, Dr. V. G. 

Teller• jew U.. Noe11: Mr. N. N. PATIL and Mr. P.R. Cats:oDI. 

The Honourable the PRESIDENT : The House is now adjourned to 
2 o'clock to-morrow, Thursday, the 1st December 1932. 

llQiJ.l y: l'&ll!ITIID it TDI GOVIIUIIUUI'f 011'1'&6£ PilES~• 
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Thursdll!J, the lst December 1932. 

The Council re-assemhled at the Council Hall, Bombay, on Thursday
the 1st December 1932, at 2 p.m., the Honourable the President~ 

Sir ALI MAHmiED KHAX DEHLA \1, Kt., Bar-at-Law, presiding. 

Pre11ent: 
ABDt'L LATIF fuJI HAJRAT Ka~, Khan Bahadur 
ACHREKAR,l~.A.B. 
ADv ANI, Mr. P. B. 
AM1111JDDIN, Mr. SAIYID 
ARBUTHNOT, ~k c. w. E. 
AsAVALE, Rao Bahadur R. S. 
BAKHALE, Mr. R. R. 
BALoCH, ~fr. HAJI Mra ~IA.HOMED 
B.war, Mr. A. K. J. 
BHUTTO, Sir SHAH NAWA.Z 
BIJARANI, Khan Bahadur SHER MuHAMMAD KluN 
BrRADAR, Sardar MAHABOOBALI KHAN 
BoLE, Rao Bahadur S. K. 
BRANDER, Mr. J. P. 
BULLOCKE. ~~. A. GREVILLE 
CmKom, Mr. P. R. 
CHIT ALE, Rao Bahadur G. K. 
CunoN, Mr. H. B. 
CoLL!co. Dr. J; A. 
CoOPER, Khan Bahadur D. B. 
DAVIS,~~. G. 
DESAI, Rao Saheb B. G. 
DESAI, Mr. H. R. 
DHALUM!L LILARAM, Mr. 
DHURANDHAR, lh. J. R. 
DIXIT, Dr. M. K. 
D'SouZA., Dr. J. ALBAN 

GANGOLI, Mr. G. s. . 
GE:t~\li'INGS, Mr. J. F. 
GHtTLAM Huss.uN, the Honourable Sir 
GHUL!M HYDER SHAH, ~h. 
GHULAM NABI SHAH, Khan Bahadur 
GILDER, Dr. M. D. 
GoKHALE, Mr. L. R. 
Gona RoRA, l&. 
HA.ltPTON, Mr. H. Y. 
HUDSON, the Honourable Mr. W. F. 
llrYPHREY,.lli.JOHN 
JAK JA..-..; lliHOYED KHAN, Khan Baha.dur 
JAN lliHOKED KHA...'\', Khan Bahadur 
Joo, Mr. Y. N. 

llO·tn Bk Hb U2-1 
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Jo~"ES, Major W. Ews 
KADRI, Mr. J. 8. 
K..u.BHOR, Mr. G. M . 

. K.w:, Rao Bahadur R. R. 
K..uu.T, Mr. B. s . 
.K.AlrBIJ, the Honourable Dewan Bahadur 8. T. 
K.wm.w, Mr. M. M. 
:Kmnmo, Khan Bahadur M. A. 
KULXADi'I, Rao Sahfb P. D. 
MASTER, Mr. A. 
lliTCHESWALLA, Mr. G .. E. 
MAxwELL, Mr. R. M. 
lliHERBAKSH, Mr. 8. 
MEHTA, Mr. M. H. 
:Mmi.A., Mr. lliHOMED SULEYAN CASSU!\1 
MoDA.K., Rev. R. S. 
liom, Sardar Davar T. K. 
MoRE, Mr. J. G. 
N.uK, Rao Bahadur B. R. 
NA.liDEORA.O BUDHA.JIRAo, Mr. 
NAVLE, Mr. N. E. 
NAWA.B SHAH RooKH SHAH YAR JUNG BAHADUR 
OwEN, Mr. A. C. 
P A.RULEKA.R, Rao Bahadur L. V. 
'PATEL, Khan Bahadur A. E. . 
PATEL, Mr. C. N. 
PATIL, Dewan Bahadur D. R. 
PA.Tn., Mr. N. N. 
PATIL, Mr. v. N. 
PATIL, Rao Saheb V. 8. 
PETIT, Mr. J. B. 
PRA.DHAN, Rao Bahadur G. V. 
PRATER, Mr. s. H. 
RmuDDIN AHMAD, Moulvi Sir 
RAHIMTOOLA., Mr. HoosENALLY M. 
RESA.LDA.R, Mr. A. K. 
RoosE, Mr. F. 0. J. 
SERVAI, Mr. A. E. 
SHAIKH ABDUL Azxz, Mr. 
SHA.NKA.RRA.O JAYARA.i\IRA.O ZUNZARRAO, Mr. 
SHINDE, Mr. R. B. 
SmnHA., Mr.lliDHAVSA..~G JoRBHAI 
SOLA.NKI, Dr. P. G. 
SPENCE, Sir REGINALD 
SURVE, Mr. A. N. 
SURVE, Mr. v. A. 
SYED :MmA.N lliHOMED SHAH 
SYED MUNAWA.R, Mr. 
TA.LPUB, MIB BANDER ALI KHA..~ 
TA.RA.POREWA.LA., 1\Ir. v. F. 

(1 DEc. 1932 
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THAKOR or KERW ADA, Sardar Bns!HEB RAISINHJI 
ToL.o1, Mr. S. S. · · ' 
TuRNER, Mr. C. W. A. 
VAISHAMPAYAN, Dr. V. G. 
VAKIL, Mr: PESTANSHAH N. 
VAKIL, the Honourable Sirdar Sir RusroM J ERANGIR 
VANDEKAR, Rao Bahadur R. V. 
WtxrERBOTHA'M, Mr. G. L. · · · 
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BILL No. XXVII OF 1932 (A BILL TO CONFER SPECIAL POWERS ON: 
GOVERNMENT AND ITS OFFICERS FOR THE PURPOSE OF , ' 

MAINTAINING LAW AND ORDER). . - .. 

l ><'I 

C~use 5 (Power to prohibl:t or limit access'to ceria~" place~.) . 
The Di11trict Magittra~ may, by order in writing, prohibit or limit, in aucb. way N he 

may think nooM•ary for the public &dva.ntage, aocesa to ~ny buildi~~ or p~ in the 
pou1111sion or under t.he control of Government or of any ratlway &diDlrustr&t•on or local 
authority, or to any building or place in the occupation. whether pet'IIIJ.nent or otherwi•~ 
of Hi• Majesty'• Naval, Milit&ry or Air Force• or of any police force, or to any pl&ce in. 
the vicinity ohny such building or place. . · · J .. · ' • · •) • 

Mr. V. N. JOG (Dharwar District): Sir, there are several amendments· 
to clause 6, the first of which ia to omit the clause. Can I not move it 
aa a aubst.antive amendment I · · •I • • • ·,· • ···~ • ·; · I 

The Hnnourable the PRESIDENT i 'No,· not when the Bill is beiitg 
eonsidered clause by clause. That has been the practice of this House.: 
The honourable member can oppose the clause, · · ·~ · I • : ' 

• ' .' ' ' ' o ! ' • ',, 'lo' If: I' , 

Yr. V. N. JOG: Sir, there are four amendnient.s of which I have given. 
notice. Of these,· I do not wish to move th~ amendment to substituw, 
" Governor in Council" for " District Magistrate " as also the . one .to 
substitut.e "they" for u he''. .because I think- .. .' · · .. :, . · 

The Honourable the PRESIDENT: No reasons need be given: 
Yr. V. ~.JOG: I then move the following amendments: · 
.. Ia dau~~t I, lineS. dtlf'te' the •·orda' for the public advant~ge.' · ' • · 

., Add the following words at the end of the clause': I ' ' ' ' ' ' ' .• 

' of any ~ •·h011e ~ tci the ~d premi~ ie 'ia hi~ opi~iou ~~j~dicial l.ud.' 
dangwou to pablie afl!'ty, order or peaoe.'"· ·• · 

.. · '' 
The clause, aa amended, "·ill read aa follo~·a :...-. · 

: '1'be ~>iatric' Kagistr& .. may, by erder io writinr. prohibit or limit, ill llt.lcll .. ay liM' 
may think n~ aoress to a.ny building or pl&ce ia the postle8&ioa or under the control 
of GovwrunM' or of any railny administration or lotAlaathority, or to a.ny building 
nr plat-e ia the OClttlpation, .Vt.b.er p!ll'lll&lliNlt or otluniae, of Hie Yajesty'a · Nanl. 
Milu.vy or Air FOI\'Ill or of a.ny poJjl't' fol'lllt or ao any place ill the ricinity of aayaucla .. I 

~uldmg or~ of any Jll.'fiiOil •·hoef' lo('IC(!88 to the said prt'mi&ee ia in his opiuioll prejudi-. 
c:o.a ud da.ngwouuo public aafety, order or pee.ce." · · · · · . • · 

Sir, the ~nn "pubtie ad\'antage" ia a· very 'vague one.' Wh~n .lw~~ 
opposing the first rt>&ding of this Bill, I hne given illustrations how thia' 
rlauliE! could be tTlisustd. Therefore, we want to control the operation 
()( this cl&use, by limiting it to such persons whose access to the 

JICHD Bk Hit lU-lc 
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[lli. V. X. Jog] 
said premises is, in the opinion of the District Magistrate, danuerous to 
public safety, order or peace. We say that the access of such p~rsons te> 
the prelll.i.sea might be controlled. Othe~ise, there is no knowing how 
this clause would be misused. It may be misused to a· great extent., 
because the words are very comprehensive, and there is no limit to the 
occasions when this power may be called into use. I think the addition 
of the words which I propose will serve the purposes of Government, 
because they say that they want only to fight the civil disobedience 
movement. Therefore, if there are"ieasons for the District Mauistrate 
to believe that access of spch persons to such premises is pr!"judicial to 
public safety, order or peace, then only orders under this clause should 
be passed. Otherwise, as I have. already said, there will be a lot 
of inconvenience caused to the general public. Also, because the word& 
" local authority " occur in the clause, the District Magistrate can 
prohibit access to meetings of local boards and municipalities as coming 
under this clause. Therefore, I propose these amendments. If these 
amendments are not carried, then I oppose the whole clause, as I think 
it is not in the interest of the public that Government should have such 
powers to put restraints on citizens. 

Question proposed. 
Mr. J. G. MORE (Sholapur District): Sir, I rise to support the amend

ment proposed by my honourable friend Mr. Jog. Under clauses 3 and 
4 it is contemplated that action is to be taken against those who commit 
acts against peace, and safety. Only those persons whose acts are likely 
to come under the provisions of clauses 3 and 4 are to be arrested. 
Under clause 5, there is nothing of that kind. Access to the premises 
mentioned in the clause of any persons can be prohibited. So, "this 
clause contemplates restrictions upon all persons alike. There will be 
no distinction between persons who are law-abiding and persons who 
are not. I do not know why the clause should be so vaguely worded. 
Again there are the words "public advantage " in the clause. They are 
not defined in the Bill. What "public advantage" means, or how the 
District Magistrate is to interpret that phrase, is not stated. So, it is 
very dangerous to allow the clause as it stands. Ihavegivennotice of my 
own amendments to the clause, but if the amendment under discussion 
is accepted, I do not wish to wast~ time. in moving mine. Sir, I may give 
one illustration. There are local authorities-municipalities and local 
boards. Even to these bodies access m~y be prohibited. There are 
municipalities and local boards in which Government or the district 
officers sometimes favour one party or the other. Supposing that there 
is a vote of censure proposed against a party in a municipality or distript 
local board which is favoured by Government officers, and if the vote of 

• censure is likely to be carried, that also may amount to public disa~v~n
tage according to certain Qi)vem.meiit officers, and the D1stnct 
Magistrate may, on the ground of public adv~ntage, ask certain members 
of the local board or of the municipality proposing the censure motion 
not to attend the meeting. Such a \·ery wide interpreta.tion can be put 
upon the clause as it stands. So, if my honourable friend's amendments 
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are a.ccepted, I think we will be acting in keeping with the intentions of 
Government. So, I support the amendments. · , r 

The Honourable Mr. W. F. HUDSON: Sir, I cannot accept this 
amendment as it stands. It would render the position of the District 
Ma~i!itrate impossible. Let me take a concrete case. I am taking the. 
11mendment to the amendment. The honourable member wishes to 
'diKtin~ish between persons whose access is likely to be prejudicial and 
p!'rsOJis whose access is not likely to be prejudicial to public safety. ~will 
give him a concrete case. His Excellency the Governor is proceeding 
from Bombay to Poona. The Police Commissioner receives credible 
information that the opportunity is to be taken by some terrorist organi
sation to shoot him. In the' ordinary course there will be 600 or 700 
people at the Victoria Terminus. Is it possible for the Police Commis
flioner to decide in regard to each individual ~hether he is or he is not 
a person whose access vl'ill be prejudicial to public safety. He must 
-close all access to the station for three-quarters of an hour. Let us take 
another probable instance. Suppose the Congress makes a raid on the 
holiest of holy places, the Secretariat, on a Saturday morning. There 
will be many people going to the Secretariat on Saturday morning. They 
have a perfect right to go there. Unquestionably we must close all 
access to the Secretariat a.nd it will be quite impossible to distinguish 
between those who have a right to go there and those who have no right 
to go there. I shall give another instance. Some honourable member 
talked about municipal buildings. It is quite possible that we may have 
a municipality which does not want to float the national flag .. The 
Congress decides upon a raid on the municipal building in order to bring 
the municipality to its senses. There is every likelihood of a breach of 
peace. The District Magistrate will be perfectly right if he prohibits 
everybody from entering the building under this Act. It is quite impos- · 
sible a.gain for him to distinguish whether they are there for proper 
purposes or improper purposes. During the last 11 months this section 
has been made vfC'ry little use of, and I assure the House that this section 
will be used very rarely. This distinction cannot be made and it is not 
practicable to carry it out, when such circumstances occur. This section 
is taken from the Defence of the Realm Act. I do not know whether 
it is word for word the same section, as I have not verified it. \Then 
a war is on, we cannot curtail the powers of our officers. No District 
Ma~istrate will close accE'ss to a station without justification for it, because 
if ht> does so, he will incur the displeasure of the Railway Company. The 
instanc(' I J!ave about the Yictoria Terminus must appeal to all reasonable 
people. 

Hao BahaJur U. R. KALE : After the speech of the Honourable the 
~lome ~!ember in giving effect to the last amendment, my own suggestion 
IS that mstec~J of the words • public advantage'--· -

Tht> Honourable llr. W. F. IIDDSOX: I was going to say that. 
Hao Bahadur R. R. KALE : Il you introduce the words ' safety, or. 

})('ace,' I think it will be satisfactory. 
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The Honourable llr. W. F. HUDSOX: " If the District Magistrate 
thinks it necessary for public safety or peace "; I am quite willing to
accept it. 

Mr. G. DA \1S : I move that in clause 5, substitute the words ' in the 
interests of the public safety or peace ' for the words ' for the public 
advantage ~. 
. Question proposed. 

Mr. V; N. JOG : Is that the idea that the whole access should be 
~topped 1 . . . 
, The Honourable Mr. W. F. HUDSON: On some occasions it is inevi
table. But no District Magistrate. will think of .inconveniencing the 
public. In many cases it will be individuals wearing red caps and carry
ing red flags. . Honourable members . must assume· that our District 
Magistrates are reasonable men and the last thing they will do is to 
interfere with the convenience of the public. 

Mr. V; N. JOG: I accept the amendment and beg leave of the Housl" 
to withdraw my amendments. 
· Amendments, by leave,~withdrawn. 
· · · The Honourable, the PRESIDENT: Now, I put the amendment of 
~e Remembrancer of Legal Affairs. r 

Question put, and agreed to. 

·The Honourable · the PRESIDENT : The honourable member 
:Mr. Petit. Does he move his amendment 1 
. Mr. J. B. 'PETIT':' Before I move,my amendment, Sir, I would like t() 

know whether the application of the powers conferred by this clause is to 
be for any length of time .. How long can an officer, acting under this 
clause~ exercise the po'wers conferrep. on him-for one month or--, 

, . The Honourable Mr. W. F. HlJDSON: There is no limit. Probabh· 
in some cases two hours. It is impossible to foresee all circumstance~~ 
It will be as long as it is necessary in the interests of public peace and 
safety. As soon as these interests are not involYed, the prohibition or
limitation will be withdrawn. 

Mr. J. B. PETIT: I am not moving it." r 

Mr. G., S. GANGOLI: I want toJmow the meaning of the words 
~public adYantage! In. eyery section this expression finds a place. 

· The Honourable Mr. W. F. HUDSON: When we come to it, I will 
see whether I cannot explain. 

Clause 5, as amended, ordered to stand part of the Bill. 

CORRECTION OF DIVISION LIST. 

The Honourable the PRESIDEXT: A discrepancy has been pointed 
out to me in the last yoting list yesterday. The honourable mem?er 
Mr. Mehta is found to have voted on both sides. I wonder on wbtch 
side he voted 1 
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llr. ll. H.liEHTA: I voted for the Xoes. 

The Honourable the PRESIDE:XT: There was some mistake. The
tdll'rt~ were the honourable members lir. Chikodi, llr. Advani, Yr. Patil 
and llr. Rahimtoola who is not here. I suppose that this must be 
taken as a mistake. The honourable member says he voted for the 
!\orR. So, t.he total for the" ~oes" will be 49 and not 50. · 

DISCUSSION ON SPECIAL POWERS BILL-Resumed; 

Clause 6 (PQil'l'r to prohibil or regulate traffic.) 
The Distrirt Magistrate may, by ordt'r in writing, prohibit or rE"gulatE', in surh way 

u he may think necesaary for thl" public advantage, traffic ovl"r any road, pathway. 
bridgt>, \ntE"rway or fl"rry. . , . 

Mr. G. S. GANGOLI: To this section there a.re 5 or 6 amendments 
and some of them propose the deletion of the clause. My first submission 
is what the meaning of the word 'public advantage' is. Secondly 
I want to be enlightened why this section is necessary when it is covered 
by section 5 and the provisions under the District Police. Act. 

The Honourable Mr. W. F. Hu"DSON: In connection with what! 
The Honourable the PRESIDENT : He is going to move an amend

ment after the explanation. His amendment is : 
" At the end of the cl&use add t.he following : 

'euch order shall not be in force for more than three hours'," 

The Honourable Mr. W. F. HUDSON: As regards his first point, 
I think it is desirable to substitute the words ' in the interests of the 
public safety or peace 1 for the words' public adnntage '. 

As regards why we want this clause I will point out that this clause 
gives more immediate powers· to deal with the civil disobedience move
ment and pro\ides more serious penalties than the provisions of the 
District Police Act. Under the District Police Act, it is necessary t() 
make rules and ordt>rs. . , . . . : '· 

Mr. G. S. G.L\"GOLI: Sir, in view of the provisions of the District 
Police Act and section lH of the Criminal Procedure Code which give 
ample powers to the District Magistrate, I do not understand in what 
t·ontingency this provision is required. I move, therefore : 

"In clause 6 at the end add the following: • auch order aball not be in force fOr more 
tbsn three houra '." 

Question proposed. 

The Honourable Mr. W. F. HrDSON ~ It must be perfectly obvious 
that an amt>ndment like this reduces the section to nullity. I do not 
want to trouble the House with any detail. Suppose we learn that the 
Congrei)S is embarking on a salt raid with three thousand ' determined 1 

pt•ople. It is necessary t.o hold up all trains and close bridge~ and roads 
for traffic. If we close at 12 noon and open at 3 o'clock, no possible 
advantage will be gained. The House will see that it is impossible to 
accept any proposal of this sort. · . 

llr. G. S. G.\XGOLI: Can no other reasonable amendment be made t 
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The Honourable the PRESIDENT : Has the honourable member any 
teasonable amendment ! 

Mr. G. S. GL~GOLI ~ What contingency will arise and what time 
will it require, some limit must be imposed. 

The Honourable Mr. W. F. HUDSON: We must assume that our 
District Magistrates are reasonable people. They will certainly not 
interfere with essential traffic on a road or ferry or bridge unless they 
-consider it necessary in the interest of public peace. 

Mr, G. S. GANGOLI: In view o~ this assurance, I beg leave to with· 
-draw my amendment. .. .. 

Amendment, by leave, withdrawn. 
The Honourable Mr. W. F. HUDSON: Sir, I propose-
In cla1111e 6, for the 1VOrd& 'for the public advantage 1 substitute the words ' in the 

interests of the public safety or peace'. 

Question put, and agreed to. 
Dr. M. K. DIXIT : Sir, in view of the fact that the Honourable the 

Home Member has got the salt raid on his brain, I do not think I shall 
move the ~mendment standing in my name, namely :- • 

"At the end of clause 6, add : " provided that such order shall remain in force for 
.-·period not exceeding three days." · ' 

Mr. C. N. PATEL: Sir, I wish to move my amendment. Are all my 
.amendments frivolous 1 I am partly getting converted to the Govern· 
ment side. · 

The Honourable the PRESIDENT : We shall see when we come to 
-clause 7, to which his amendment relates. 

The Honourable Mr. W. F. HUDSON: I should like to see the 
honourable member on our side . 
. Mr. C. N. PATEL: It is converting me. 
The Honourable the PRESIDENT : I do not welcome the conversion. 
Clause 6, as amended, ordered to stand part of the Bill. 
Clause 7 (Power to regulate means of transport) .. 
" 7. (1) The District Magistrate may, by order in writing, require any person to make, 

in such form and within such time and to such authority as may be specified in the order, 
• ret.urn of any vehicles or means of transport owned by him or in his possession or under 
his control. ·. · . 

(2) The District Magistrate, if, in his opinion, it is necessary for the public advantsge, 
·may, by order in writing, require any person owning or having in his possession or under 
hia control any vehicle or means of transport to lake such order therewith for such period 
.aa may be specified in the order." 

Mr. G. S. GANGOLI (Kanara District): Sir, I am moving my amend· 
ment- · · 

Delete aub·clause (I) of clause 7. 
In this clause the words ' public advantage ' are not put in, and there is 
no mention made also as to the contingency which may justify such a 
return to be called for. If a return is required, that can be obtained from 
the local authority. Why should the District Magistrate call for a ret~n 
from private individuals 1 There are the revenue officers who can mam
tain a register of vehicles. 

Question proposed. 
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The Honourable Mr. W. F. HL"DSOX: Sir, sub-<:lause (1} is merely a 
means of preparation. When a war is on, the first thing that you want 
to know is what are your possible resources, and one of the essentials is 
that you should know what transport you can get in an emergency and 
where you can get it. It may easily happen that we have to transport 
considerable bodies of police from one place to another in the hope of 
stopping a riot or in the hope of stopping other illegal activities, and it is 
very useful to the District Magistrate to know where and at what place 
he can, if necessary, commandeer motor transport, instead of waiting for 
the time till the commotion has arisen. Otherwise, when he has to 
transport 60 or 100 policemen, he has to be looking about where 
the motors are. It is no hardship whatsoever upon any owner of cars to 
be asked to state that he has three or four at his disposal. It is no 
infringement of the liberty of the subject. What is required in this case 
is only .a return. That is _all. 

Mr. J. B. PETIT (Bombay Millowners' Association): I do not think, 
Sir, that this sub-clause, if allowed to go in, is likely to be of any very 
material help to the Government. On the other hand, it is certain to be 
productive of very great disadvantage and inconvenience to the public. 
I can understand why the Government should get the information they 
want under sub-clause (1), but I do not understand why they should 
require private individuals to place their carriages, cars and other 
facilities of transport at the disposal of the Government, as laid down in 
sub-clause (2). The power to require any person to place his means of 
transport at the disposal of the Government is likely to be of very great 
inconvenience to the public and is liable to be misused for trifling 
reasons. The Government have got numerous facilities and all the · 
resources of an Empire at their beck and call. I do not know why then 
they should require the public to give them these facilities. If the idea 
is that the owners of these conveniences are likely to misuse them against 
the Government, then that point should have been clearly brought out. 
But we are told that the reason for requiring this information is to call 
upon the owners at a time of emergency to place their vehicles at the 
disposal of the Government. If this is really so, it is equivalent to the 
commandeering of private vehicles, and it appears to me to be hardly 
necessary. I do not understand why the vehicles of private individuals 
should be thus commandeered. X o ease appears to have been made out 
for such a propoSiil. Under these circumstances, I support the amend
ment and I hope the House will accept it. 

llr. C. X. PATEL (Kaira District): Sir, I oppose sub-<:lause (1). , The 
information required is sought in order to commandeer the vehicles when 
required. We have found how they will be used. As was stated some time 
back, they may be smashed to pieces and they may be driven by 
unlicensed drh·ers, and they may be used for any purpose. There· is 
no safeguard whatever, and there is no talk of &ny recompense to the 
indi,·idual suffering under such circumstances. There is also no provi
sion for remuneration being gh•en. Supposing a vehicle happens to 
be belonging to & man who hires it out usually, Government will 
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[lli. C. X. Patel] 
commandeer it and use it without making any compensation or recom· 
pense whatsoever. They may use all the petrol that may be left in the 
car and even take away the spare pet~ol that is left in the car and use 
it without giving any recompense. I hope Government will in their· 
wisdom think it proper to make proper safeguards for such contingencies. 

The Honourable Mr~ W. F. HUDSOX: Sir', I readily admit that the 
implication of this clause is that under certain circumstances it will be 
necessary for' Government to command~er vehicles, but there is nothing 
whatever to say that they would nOt pay for the vehicles. I have l-nown 
of many instances in which .they han paid for the vehicles. I am not 
going to put 'it in the Bill: but Gove~ment would generally pay for what 
they commandeer. I may inform the Itouse that in all countries in 
the world, when there is serious civil commotion, it is the habit of the 
executive to commandeer means of transport, because that is the only 
way ~f dealing with the situation. My honourable. 4'ie~d Mr. Petit 
said: "Go,vemment have got their means of. transport; why .should 
they no~ use them t " We have enough to deal with normal ~ircum· 
stances,. but w~ have not enough to deal with abnormal circumstances .. 
The H~use will not suggest for a moment that we shouldJ in anticipation 
of a commotion that may arise twice 9r thrice in the year, equip the 
police with motor vehicles all the year round. If that is the intention, 
it :will cost the Presidency a good many lakhs, a contingency which he, 

. ~n comm()n with oth~r honourable,.members opposite, would wis~ to 
avoid .. It ,is far better on these rare occasions that private persons 
should be put to some temporary inconvenience, but, I hope, to no· 
pe?~iary loss. 

1\Ir. G. S. ,GANGOLI (Kanara District): Sir, in the first sub-clause 
it is only stated that the District Magistrate may call for a return. It 
is not stated for what purpose and under what circumstances. He may 
issue a general order that all persons should submit a return within the 
.end of seven days. The intention that it is to commandeer the vehicles 
.is not apparent from the sub-clause. Some safeguard that he should 
take good care of them has also not been inserted. For these reasons, 
I press my amendment .. · 
- The Honourable Mr.· W. F. HUJ)SON: Sir, I will only just point 
out to the honourable member that ~·hat we propose that the District 
:Magistrate may do in an emergency is what is already being done by 
every cantonment and municipality. If the honourable member 
possesses a motorcar and lives within municipal limits, he knows perfectly 
well that every .three or six months he is required to fill in a form and 
make a return to the municipality. So, there is really nothing hard 
in his being asked to do in the interests of public, safety and peace what 
he does for the purposes of the municipality. 

Question put, and negatived: 
Rao Bahadur R. R. KALE (Bombay Cniversity): Sir, the amendment 

that stands in my name reads as follows : 
In elauae 7, sub-clause (I), after the word" person'' add" after hearing him", 
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[Hao Bahudur R. R. Kale] . 
Sir, the reason why .I wish that before a person is called upOJ:l. to give a 
return, the District Magistrate should give him an opportunity of being 
heard, is that disobedience of an order under this Bill is an offence 
punishable under clause 15. The imprisonment is no~ for more than.six 
months. All the same there is the punishment. We kD.ow that this Bill 
may come into operation not only in munkipal towns, but anywhere. 
But where there is the practice of submitting returns of vehicles, no state-· 
ment may be necessary, because Government can obtain it from the 
municipality. But there are places where no such return,s are nece~sary. 
And persons who own cars, carts and other conveyances, must be given 
some time. A return is a thing which I ~hink must rela.t~ to a sort of 
permanent possession. Supposing a man is in temporary possession of 
a car or of a cart or any other conveyance, he may not as a mat.ter offact 
possess it at the time. Perhaps when the commandeering of vehicles is 
rendered necessary-we know we are talking here of some miniature war, 
considerable hardship that is likely to be caused is to be guarded against,• 
and therefore I say that before a person is required to submit 'a return,. 
some means may be adopted by which the person is made k'llown of this. 
obligation. The District Magistrate passes an order and requires a person 
at once without hearing .anything of the man's difficulty or as to the 
nature of his possession etc. So, my point is that the introduction of 
the words "after hearing him" may be in a way a kind of a safeguard 
w.hich ~ill protect persons • from being. unnecessarily punished for 
diso bed1ence--- · 

The Honourable the PRESIDENT: I understood the Honourable the· 
Home Member to mean that really speaking "require any person'' 
means "all persons " by a general circular. I thought the Honourable 
the Home Member said that everybody would be asked to submit a return .. 

The Honourable Mr. W. F. HUDSON: No, I do not think that ;we 
reallr contcm plated that.. We should not wish to put every member of the 
p~bhc who owns a motor car to the trouble of sending in a retwn. We 
w1ll say that a District Magistrate thinks that in a case of some emergency 
h.e requires 12 motor cars." Then he will probably ask a man who owns. 
six motor cars (if he is a public vehicles proprietor) to send in a. 
return- showing that he has six and another one who has six. I think it 
would be ridiculous to suggest that if a man owned only one motor. car· 
that the District Magistrate would haul him up for not submitting a 
return. ~utof courseanyneg1ect to reply, if it was mere neglect, would not 
b~ p~mshed. There again, I must ask the House to realise· that the 
District Magistrates a.re quite reasonable persons and that it would only 
be contumacious disobedience that would be punished. . · 

Rao Baha.dur R. R. KALE : Sir, the point is that it would be very well 
f~r tht> .Honourablt> the Home Member to say that only contumacious 
d1so~edJen~e would be punished, but the wording of the section 15 relates. 
to dtsobed1ence of other orders than orders under section 4: because it 
rt>ads " subject to the provisions of section 14, whoever disobeys or
negll'Cts ". There is no "wilfully" or" intentionally" in that.· 
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The Honourable Mr. W. F. HUDSOX: We are going to put in 
"'intentionally " there. · 

RaoBahadur R. R. KALE: ~ly point is that there should be some such 
word there. The Honourable the Home Member says that it is not the 
intention to call upon all persons but particular persons. Supposing 
inionnation is given that a certain man has three motor cars. Out of 
them two are not really his but belong to his relative or somebody else. 
Before he is called upon to submit a return, an ex parte enquiry is 
pro~bly made but no enquiry to. the man's knowledge. He is not 
possessed of the knowledge. Behirid his back,· some information is 
furnished to the District Magistrate, say by some police officer. The 
District Magistrate issues an order calling upon the man to submit a 
-return of his -;-P.hicles. I know the occasions will be rare-

The Honourable Mr. W .. F. HUDSON: In that case exactlv the same 
thing will happen as happened to myself only last month. The munici-

• pality in which I was residing accused me of owning three motor cars 
.and charged me accordingly. All I did was to write back to the Munici
pality saying that so far from owning three motor cars I only had one 
.and that I would only pay for one. Tliere was no question of prosecuting 
me or anything of the kind. If the Municipality had reason to doubt 
my word, I suppose they would have sent a man round to check. Exactly 
the same thing will happen in the case which my honourable friend 
Rao Bahadur Kale suggests. '. If the mm has got three motor cars of 
which he only owns one, all that he has to do is to write to the District 
Magistrate and say " It is quite true that I have three motor cars but 
two of them belong to somebody else '\ and if the police have any reasons 
to suppose that the man is making a misstatement, they will make 
further inquiry, and if their inquiry is satisfactory, surely it is obvious 
nothing further can happen. 

Rao Bahadur R. R. KALE : Is the wo~d " intentionally " going to 
~~inili~l ' 

The Honourable Mr. W. F. HUDSON: Yes,I am going to put it. in. 

Rao Bahadur R. R. KALE : In view of that assurance, I beg leave 
to withdraw my amendment. 

Amendment, by leave, withdrawn. · 
Dr. M. K. DIXIT (Surat District): Sir, I beg ~o move : 

ClaWMl 7, aub-rlause (2). Omit.the &ub-clanse. 

My reasons for this amendment. are very plain. The Honourable the 
Home Member imagines that there is a state of war in the country-

The Honourable Mr. W. F. HUDSON: I am told so by the opposite 
Bide, I do not mean in this House, but by our friends the enemy outside 
the Hall. 

Dr. :M. K. DIXIT: -1 do not see any war outside. 

The Honourablt.> Mr. W. F. HUDSO~ : The honourable member must 
keep his eyes open. ' 
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Dr. ~I. K. DIXIT: All that talk of establishing a parallel government 
and subversion of the British Government, etc., is to my mind only 
bunkum. Congress seems to have successfully bluffed them. 

The Honourable the PRESIDENT: The honourable member has in 
mind of course the fact that clause (1) stand<J. · 

Dr. M. K. DIXIT : Yes, Sir. The system of keeping return~ already 
exists in municipalities. The sub-clause (2) gives a lot more power to
District Magistrates than I think is necessary. We are enacting a law 
as if a condition of war is existing in the country .. These are all phrases. 
such as commandeering this thing and that thing which ·are used when 
a big war like the •last World War is proceeding. We are not used to
these sorts of phrases even at this stage in spite of the civil disobedience 
movement which has not been completely controlled. 

As far as the first clause is concerned, any person could be asked to
~ive a return. That is to my mind redundant as the Honourable the 
Home Member said because a list of cars and vehicles and even bullock 
carts is maintained by the municipalities, and even the police department 
has got a list of cars and car-owners because they have got to register-. 
the numbers of all these cars. 

The Honourable the PRESIDENT : That clause stands now. 
Dr. ~~. K. DIXIT : So, I do not object to that, but what I object 

to is that anybody can be asked to hand over his car, that he should 
be compelled to hand over his car for the use of somebody else than 
himself for whom the ciu or the comforts of the car are necessary. Sir, · 
if a man has got more than one car and he has got superfluous vehicles. 
at his disposal and if the District Magistrate asks for them, I suppose he 
may not refuse, but if a poor man like myself who has got only one single 
car is deprived of it, it will cause· great inconvenience to him and to his 
patients and clients. :Under these circumstances, I feel inclined that 
I should press for this amendment and so I say that sub-clause (2) of 
clause 7 should be dropped altogether. 

Question proposed. 
Mr. G. S. GANGOLI ,(Kanara District): We know, Sir, that this. 

provision will be made use of only when there is an emergency. We are 
also given to understand that whenever a vehicle is directed to be given 
over for public use some return or report will be made, but nothing like· 
that appears in this clause, and it further says not only the vehicles 
owned but vehicles in the possession and under the control even will 
have to be handed over. Although there is the oral assurance, there 
is nothing in writing in the Act itself. So, my duty would be to oppose 
the entire clause 7. So I submit that not only sub-clause (2) but the 
whole clause itself should be deleted. 

The Honourable Mr. W. F. HUDSON : Sir, I do not think I need add 
anything to what I have already said. My honourable friend Dr. Dixit 
seems to have curious views of what we call civic responsibility. I really
cannot understand how inconvenience is going to be caused to any 
person, and I am quite sure that in the interests of humanity the District 
Magistrat~s 11ill sE"e that doctors' cars will be the last to be called for. 
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Mr. V. N. JOG : Sir, I support the amendment moved by my honour
.able friend Dr, Dixit. We have not yet heard what words are to be 
.substituted for the words" public adva!ltage "-

The Honourable Mr .. W. F. Ht"DSO~: The same words as before. 
)l.r. Y. N. JOG: .Then I have nothing to say. 
Amendment put, and negatived. 
Rao Bahadur R. R. KALE (Bombay rniversity) : Sir, I beg to 

move: ·· 
Clause 7, sub-clause (2). In line 3 after the word ""~iting "edd "after hearing any 

person" and in the same line substitute the word "surh" for the word "any ". 

Sir, here perhaps the neressity in my humble opinion is greater 
and so~e provision ought to·appear there. Just as the words "in the 
interests of public safety or tranquillity" are going to be inserted, so also 
I think it is necessary to add some such words as" public advantage"-

, I I< 

The Honourable· the PRESIDENT: Order, order. I have had to 
. point out to the House more than once during this session that private 
-conversation is carried on by honourable members in all corners of the 
House and I cannot easily follow the honourable members who are taking 
actual part and giving their best consideration to the Bill. 

Rao Bahadur R. R. KALE : Sir, the. reasons which I advanced for the 
amendment to the first sub-clause apply with greater force to this second 
sub-clause because you are actually depriving a man of his vehicle, not 
()n}y his .own vehicle but also a vehicle which may simply be in his 
possession as a bailee or which may be under his control. And so, before 
a man is asked to part with a car which is under his control or in his 
possession, certainly he should have hi.s say in the matt~r and unless his 
explanation or statement is taken, I fear there may be some risk of 
incurring penalty. Once the District Magistrate orders that so and so is 
to hand over the car to tlt.e Police, that order must either be obeye8. or 
disobeyed. I, therefore, submit, Sir, that some provision may be made 
tomeet such cases, and therefore, I h~~:ve moved this amendment. 

Question proposed. 
The Honourable Mr. W. F. HUDSON: Sir, I agree with what my 

·honourable friend said that this amendment of his is more important than 
the one he moved before. · But I ani-afraid I cannot accept it for 
the simple reason that in an emergency you cannot wait. · If you wait 
you cannot do anything: Just take one case. Suppose, in the district 
{){ Kaira there is such an emergency, and it is essential that the Superin· 
tendent of Police should have five motor cars. ·He looks at his returns · 
and the District Magistrate gives an order for those five motor cars. 
Now, suppose, the owner of one motor car is in Calcutta. Does the 
honourable member suggest that we should wait till the owner returns 
and is asked by the District :Magistrate to show cause why his motor car 
should not be commandeered temporarily 1 · 

Rao Bahadur R. R. K..\LE : In such a case somebody else on his 
behalf should be asked. 
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The Honourable Mr. W. F. Ht"DSON: That somebody is sure to 
protest against the car being taken away. Whoever his servant may be, 
be will say "you cannot take away the car .. lly master is not here and 
be has not given me permission to allow the use of the car to others." 
I understood the honourable member to suggest that the District 
llagistrate sitting in his office should send for the owner of the car and 
ask him to give his reasons why his car should not be commandeered. 
I am afraid the District liagistrate 'rill have far too much to do to. consider 
whether it is or it is not convenient. All that the District :Magistrate can 
do is to see that in commandeering motor cars in the interest of public 
safety no more inconvenience than is absolutely necessary is caused. · 

llr. A. N. SCRVE (}3ombay City, Korth): Sir, I cannot understand 
one difficulty. Suppose the owner of a motor car keeps his car in a 
garage. It is kept under lock and key of the garage-keeper who has no 
authority to allow its use by any one else. If, in that case the garage· 
keeper is asked t() give the use of that car to the police, what is the position 
in law ! He holds the car as a bailee. He is the keeper thereof. He 
has no power to give it to anybody else. I, therefore, submit that in 
surh a case the position in law becomes very untenable. I should, 
therefore, suggest that a man who has merely the physical control for 
possession of a car should not be obliged to give its use to the police, 
because he himself would be brought und~r the clutches. of the law. 
That is my difficulty. • 

~lr. G. DAVIS: May I explain to the honourable member l In the 
circumstances, to which he referred, the man would be described as 
having a car in his custody and not under his control or in his possession. 
The man is in possession of the car just to take care of it, and the car 
is not under his control or in his possession within the meaning of this 
section. · · 

Question put, and negatived. 
The Honourable Mr. W. F. HL1)SON: Sir, I beg to move that- . 
"In sub-claullll (2) of clause i, for the 'A"Ords 'for the public advantage' substitute 

the words • in the interests of the public safety or peace'." , 

Question put, and agreed to. 
Question, '' That rlause 7 as amended do stand part of the Bill," put. 

The House divided: Ayes, 5!; Xoes, 20. 
Dieision Xo.18 

Ayes 
• .\BDt'L L.mr H.ur H.t;RA'l' K!UN, Khan I BVLLOCKE, llr. A. Gru.viLLE 

Bshadur. , CLAnox, llr. H. B. 
Anv.t!ll, Mr. P. B. CooPER. Khan &ha.dur D. B • 
.. bJNI:DDt'S, )Ir. R.unn . DAVIS, Mt. G. 
ABBt'TH~OT, Mr. C. \\'. E. DEw, R&o Saheb B. G. 
Buor, ~lr. A. K. J. 1 Dlll'lWlDBll, Mr. J. R. 
Rarrro, Sir 8uAH X.twu · GE.NYINGS, Mr. J. F. . 
BuARA~,, Khan B&hadur SHEll ')frnn-1 GHUL.lll Hrss.&.nr, the Honourable Sir 

JUD Kau. · ' GJitiLAlf Xur SHAll, Khan Bahadur 
Rnunn, N.rdar lbJUBOOBAU Kuu Gauns,llr. ,J. B. 
Bout, Rao Babadur 8. K. · H..ui:PTOX, Mr. H. \'. , - · 
Ba.ucnu, Mr. J.P. I HosoN, the Honourable. lit. W. F. 
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Ay~onld. 

Ht'11PHBIY, Mr. Jou 
Ju Jn M.ulonn .KJu~. Khan Babadur 
Ju lUHOJJU:D .KJuN, Khan Bahadur 
Jol'ES, Major W. ELLis 
KADBI, Mr. J. s. 
KAI.BBOB., )lr. G. M. 
KA.xsu, the Honourable Dewan Bahadur 

S.T. 
KuURBo, Khan :Baba.dur M. A. 
MA.sna., Mr. A. 
MAxwELL, Mr. R. M. 
Mmu, !llr. )uuonn SULDUI' CAssux 
MonAX, Rev. R. S. 
N.lliDEORAO BUDB.UllU.O, Mr. 
NAVLI, Mr. N. E. 
NAWAB SIWI RooKH SHAll Yu Juso 

BABADti"B. 
OwlY, 1\Ir. A. C. 
PATEL, Khan Bahadur A. E. 

PATIL, Mr. N. N. 
RAFit:DDIN AJ!MAD, 1\Ioulvi Sir 
Roos1, 1\Ir. F. 0. J. 
8ERV AI, l\Ir. A. E. 
SBANKARRAO JAYARAMRAO ZrNua-

RAo,l\Ir. 
SoLA.NKI, Dr. P. G. 
SYED liiiRAN MAHOMRD SH.UI 
T•LPUB, 111m BANDER ALI 1\.Jwi 
TABAPOBEWALA, Mr. V. F. 
T!u.Koa or KERWADA, Sardar BaASAHn· 

RAISINBJI. 
TOL!.l'ol, Mr. S. S. 
TURNED., lllr. C. W. A. 
VAKIL, the Honourable Sirdar Sir RusTOM 

JEBANom. ' 
VANDEKAR, Rao Bahadur R. V. 
WINTERBOTHAll, lllr. G. L. 

Teller•Jrx tlat Aye•: Khan Bahadur A. E. PATEL and Khan Bahadur M.A. K.uu1mo •· 

Noes 
AcBBEKAB., Mr. A. B. KARBHARI, l\Ir.l\1. 1\t. 
BAXBALI, Mr. R. R. KULKARNI, Rao Saheb P. D. 
BALOCH, }lr. HAJI 111m :lli.BOMED MEHTA, Mr. M. H. 
Cmx:ont,l\Ir. P. R. MoRE, Mr. J. G. 
CHITALB, Rao Bahadur G. K. PATEL, Mr. C. N. 
DixiT, Dr. M. K. PETIT, Mr. J. B. 
GANGOLI, Mr. G. S. PRADBAN, Rao Bahadur G. V. 
GOVER RoRA, Mr. SURVE, Mr. A. N. 
KALE, Rao Bahadur R. R. • SURVE, Mr. V. A. 
KAMAT, Mr. B.S. · VAISHAMPAYAN, Dr. V. G. 

TeUerBfrxtlatNou: }lr, J. B. PETIT and Khan Bahadur D. B. CooPER, 

Clause 8 (Power to control posts and telegraplu$ )-
The District Magistrate, if, in his opinion, it is necessary for the public advantage,. 

may, in consultation with the chief postal authority in the district, control the operation 
of any post, telegraph, telephone or wireless office or station, and, in particular, may 
intercept any postal article or telegraphic, telephonir or wireless message in the course of 
transmission, may ascertain ita contente and may prohibit its further transmission. 

Mr. V. N. JOG (Dharwar District): Sir, I rise to a point of order with 
regard to this clause. The same point of order will also govern the next 
clause, clause 9. The point of order is this, that it is ultra vires of this 
legislature to enact clause 8. The local legislature has been given power 
to legislate for certain purposes. I refer to section SOA of the Govern· 
ment of India Act. Sub-section (1) of that section says: 

"The local legislature of any province has power, subject to the pro,·isions of this Act. 
to make laws for the peace and good government of the territories for the time being 
constituting that province." 

Sub-section (2) of the section lays down: 
· "The local legislature of any province may, subject to the provisions of the sub-section 
next following, repeal or alter as to that province any law made either before or after 
the commencement of this Act by any authority in British India other than that local 
legislat.ure." 

Then comes sub-section (3) to which a reference has been made in sub· 
Section (2) aS II SUbject tO the provisiOnS Of the SUb-SeCtion next 
following". It says: 

" The local legislature of any pro,·ince may not, without the previoue unction of the
Govemor·Genera~ makb or take into coDIJideration any law-." 
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[~1r. V. N. Jog] 
In this connection, no doubt the other side might rely upon sub-section (3). 
But wy submission is that the legislatures have been given certain positive 
powers to legislate. You will be pleased to see, Sir, that in section 65 
the Indian Legislature has been given powers to legislat~. The se<_:tion 
says: 

" Tho Indian lt>gislature bu power to make lawa-
(a) for all persona, for all courts, and for all plaoea and things, within Britiah India; 

and 
(b) for all subjects of Hiel'tlajesty and BerVant& of the Crown within other parte of 

India." 

So, wherever the power is positively given, the words used are in the 
positive sense by positive direct words. It is laid down that they "may 
legislate for so and so". But sub-section (3) of section 80! says that 
the local legislature of any province "may not, without the previous 
sanction of the Governor-General " do certain things. That cannot be 
converted into something meaning that "the local legislature of any 
province may, with the previous sanction of the Governor-General" 
legislate for certain things. It does not say that "the local legislature 
of any province may, with the previous sanction of the Governor-Genera~ 
make or take into consideration any law". I think the legislature that 
passed the Government of India Act knew the positive phraseology~ 
and we know that wherever they have given p{lsitive directions or positive 
authority to make laws, they have used the words "may legislate". 
But sub-section (3) of section BOA simply says" The local legislature of 
any ~rovince may not, without the previous sanction of the Governor
General, make or take into consideration any law". 'If the framers df 
the Art wanted to provide that the local legislature can legislate for 
all these things, they could have very well said "The local legislature 
of any province may, with the previous sanction of the Governor-General, 
make or take into consideration any law ... 

The Honourable the PRESIDENT : That is the paraphrase of the 
words as they stand. It says "The local legislature of any province 
may not, without the previous sanction of the Governor-General, make 
or take into consj9.eration any law". What is the significance of th~ 
words '' without 'previous sanction " 1 • 

~lr. r. N. JOG: I will come to that. We know from the Act that 
whl'r<>ver power has been given to a legislature to frame laws, they have 
pro\'i<led for it in the positive form-'' they may make laws for so and 
RO ''. Pnder sub-section (3), what has been stated ·is that "the local 
h'!!il'llature of any province may not, without the prerious sanction of 
the Governor-Genera~ make or take into consideration any law". 
This sub-clause should be read in connection with sub-clause 2~ 
Sub·llection (2) provides for a case where by a positive phraseology 
the local legislature has got the power but subject to sub-clause (3). 
That means even then, under sub-section (3) they cannot legislate, 
unlesil there is previous sanction. Even though they have got the 
power, they cannot legislate unless they get previous sanction. 
But that cannot be tantamoWlt t.o saying that they can legislate 
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[~Ir. V. N. Jog] 
with previous sanction in any matters whatever which are within the 
jurisdiction of the Indian legislature or other legislattll'e than thf'ir 
on. That can be made plain by reading sub-section (2) combined 
with sub-section (3). Sub-section (2) says "The local legislature .....• 
subject to the provisions of the sub-section next following". So, 
a reference has been given to the next sub-section. They can legislate 
to repeal or alter as to that province any law made either before or after 
the commencement of the Government of India Act by any authority 
in British India other than the local1egislature. The present legislation~ 
for the matter of the subjects of sections 8 and 9 is not by way of repealing 
or altering any law made either before or after the commencement of the 
Government of India Act by any authority in British India other than 
our local legislature. It is altogether. a new lep;islation not legislated 
previously by. any authority in British India. Y ide the Preamble. 

The Honourable the PRESIDENT: Sub-section (1) of the section says 
that they can legislate for the peace and good government. 

l\Ir. Y. N. JOG : I am coming to that. I am now arguing the point 
about sub-section (2) being read with sub-section (3). Under sub
section (2) the local legislature has the power only to repeal enactments 
of any authority in British India, those of even the Indian legislature. 
They have got that power, but that is subject to certain provisos. It 
means that unless the Governor-General has given previous sanction, 
they cannot repeal or alter an enactment of any authority in British 
In~a. Government cannot take shelter under sub-sections (2) and· (3) 
and say that what they are proposing to do is intra vires. Then, as 
the Chair pointed out to me, sub-section (1) of section 80A sa.ys : . 

"The locallegi~Iature of any province has power, subjoct to the provisions of this 
Act, to make laws for the pt~ace 9nd good government of the tt'rritorh~s for ihe time 
being conltituting that provinct>." 

It is only when the subject matter is within that province that they can 
legislate for peace and good government. 

The Honourable the PRESIDENT : Under sub-section (3), they can, 
with previous sa9ction, make any law for a matter provided in 
dause (e), "regulating any central subject". 

Mr. V. N. JOG: That. is with respect to sub-section (2). In sub· 
section (2) it is said that " the local-legislature of any province may, 
subject to the provisions of the sub-section next following ...... ". 

The Honotll'able the PRESIDENT : I should like to understand the 
point of order. That is why I am interrupting the honourable member. 
He probably thinks that the two sub-sections (~) and (3) read together 
tea.lly mean that the previous sanction refers to an attempt of the provin
ciallegislature to legislate with regard to central subjects, by altering 
~ repealing any of those Acts: is that what he means 1 

.Mr. V. N. JOG: Yes, Sir. 

The Honourable the PRESIDENT : What about the words " make 
9r ta,J.:e into consideration any law" 1 
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~lr. r. X .. JOG: It jg subject to the provisions of the sub-section. 
~uh-~·tion (J) "houltl he r<'ad with sub-section (2). They can legislate 
:-;uhjrct to- -

Tht> Honourahle the PRt~SIDEXT: Subject to what ~ 

~lr. V. ~. JOG: Suhject to the provisions of the sub-section next 
follow in~. 

ThP Honourable the PRESIDEXT: The honourable member said that 
K11 h-s<'ction (2) refers tQ the alteration or modification of any existing 
law made either b<'fore or after the commencement of the Act. They 
·ean alter or modify with previous sanction, reading the two sub-sections 
t.ogether. Sub-section (:3) goes further. It says they can not only alter 

o()f modify. hut make or take into cotL'iideration any law regarding matters 
gi\'<'ll in the tmb-scction. 

llr. V. X. JOG: It does not say "take into consideration" absolutely. 
·nat. is tht> point I am urgin~. It can take into co11-;ideration any law 
m:Hle as mentioned in clause 2. 

The Honoural)lc the PRESIDENT: There are two negatives in sub
l't•ction (2). If the condition is satisfied, then the loral legislature can 
make or take into consideration. 

~lr. V. X . .TOG: I do not think that is the natural interpretation 
1wcorJing to the a.ccept('d canons of interpretation. Because in the very 
section, in one part of it we have got the words in a positive form. Then 
what harm was there in their using the same positive form in the 
"ther part? We find different wording used in sub-section (1) and 
:o~ub-section (2), and the wording in sub-section (3) differs from that used 
in sub-sections (l) and(~). Would it not have been sufficient to say in 
sub-section (3) "The local legislature of any province may, with the 
previous sanction of the Governor·General, make or take into consider&-· 
tion ", etc. ? Why did they adopt this roundabout way of putting it! 

! 
The Honourable Sir GHULA.M HUSSAIN : We cannot discuss that.' 

The honourable member is now ra.ising a point of order. 
The Honourable the PRESIDE~"T: He has not finished it. 

~Ir. V. X. JOG: I will finish. As the Chair put me a. question, I was 
trying to answer it. If the framers of the Government of India. Act 
wanted to pro,ide that the local legislature. can legislate with the previous 
sa.nction of the Governor-General, nothing would have been easier and 
simpler for them t.han to say that ''the local legislature of any province 
may, with the previous sanction of the Governor-General, make or take 
into consideration any law". 

Tlu.' Honourable the PRESIDEXT : A.nd if you put in the words 
.. may not" followed hy the words "without the previous sanction", 
ili~t 1 

)Jr. V. X. JOG : That can be reconciled. But there are two meanings, 
and W{' ha.\'e to t-xtra.ct !he ot~er meaning rather indirectly frord the 
phraseology, where.as I thmk a dtrect phraseology was in contempla.tion, 
.·mJ actually the framers of the Act have used it. So, why ha~ ~his 
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[Mr. V. N. Jog] 
particular pb.ra.seology been used there 1 Because it has got reference 
to sub-section (2), which says " The local legislature of any province 
may, subject to the provisions of the sub-section next follo-wing .... ". 
I will take an illustration, as this appears to be rather difficult. I have 
already referred to section 67 of the Government of India Art. Sub· 
section (2) of that section says: 

" b shall no' be lawful, without the previous sanction of the Govemor-C'..eneral. to· 
introduce at any meeting of either chaml;Jer of the Indian lt>git~Lt.ture any measure 
affecting- · '·· 

(a) the public debt cr public re\·enueE. Cif India or imposing any charge on the revenues 
of India." 

For the matter of that, I will take an illustration with regard to Hindu
Law. The Indian legislature, though it has not codified the whole of 
Hindu Law, with regard to matters of succession in certain cases, it 
has passed an Act now ; it is with regard to certain cases of inheritance. 
The Indian legislature passed such a law recently. If the local legis
lature wants to amend it, it can do so with previous sanction. But 
it does not follow from that, whatever central subjects there are, we can 
take hold of all of them for purposes of legislation. Even if the Governor
General gives his sa~ction, I submit under the Government of India 
Act it will be ttltra vires. 

The Honourable the PRESIDENT : I do not know that. 

Mr. V. N. JOG: It will be, because the Government of India Act 
is passed by the British Parliament, it is not an ~ndian Act, and the 
Governor-General can act only within the purview of the Act. If, as 
I have contended, and the Chair agrees with me, there is no positive 
direction, but it has to be extracted from this negative form, then I think 
we canno.t do it. If it was permissible for us to do it, what kept them 
back from using the positive phraseology, that a local legislature may 
even in central subjects do so ? 

Then I refer to section 45A of the Act. It says: . 
" Provision may be made by rules under this Act-
, (a) for the classification of subjects, in relation to the funclions of govt>rnment, as 
central and provincial subjects, for the purpose of diHtinguishing the functions of local 
governments and locallegislaturee from the functions of the Governor-General in 
Council and the Indian legis1atuM." 

· Under the Devolution Rules which are on page 110 of the Manual for 
· the. purpose of this clause I take item No. 10, which says "Posts, tele
graphs and telephones, including wireless installations" are central 
subjects. Again-1 do not want to repeat-" railwaysandextra-muniri
pal tramways" in so far as they are not classified as provincial subjects 
are enhal subjects. I submit, Sir, that the Government of India Act 
has ade it clear that the Indian legislature alone can deal with thrse 
subj ts. Railways and telegraphs are central subjects and the provin
cial egislature cannot deal with them. Even under section SOA which 
is in vague terms, we cannot take shelter. It says: 
. • make la11'1 for the peace and good govemmen~ of the territoriee for the time being. 
eo~~~ti ting Ulat province." 
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rnJcr section G:> the Indian legi:;lature has power t<1 legislate "for all 
persons, for all courts, and for all places and things, within British India •• 
whereas the provinci.all<'gislature can deal only with persons and places 
within its own province. This section BOA says" to make laws for the 
peace and good government of the territories for the tin;~e being consti
tuting that pro\ince ". If that is so, how can this G\)vernment stop 
a tcl<'gram sent to Calcutta from Bombay 1 If a t~legram is sent from 
Bombay to London, how can this G\)vernment stop it 1 I can very 
well understand the Ordinance of 1932 giving power for these things. 
'The Indian Legislature can undertake legislation for these subjects 
but thE'y have not done so. The Bill to supplement the Criminal Law 
does not contain thE'se clauses. I submit that, a.s these are central 
subjects, the Government of Bombay have no right to st<>p a telegram 
that goes from Bombay to Calcutt-a or London or any other place. Under 
section 65, the central Government can legislate for "all subjects of His 
llajesty and servants of the Crown within other parts of India. and for 
.all native Indian ~ubjects of His llajesty without and beyond as well 
a.s within British India ". This is specifically mentioned. Suppose 
I have to tra,·el to a place outside the province, can the train be stopped 
under clause 9 ! 

The Honourable the PRESIDEXT : I have understood the point 
of order, 

llr. V. X. JOG: So, I submit the enacting of this provision will be 
ultra vires of this legislature. 

llr. G. DAVIS: I can imagine the honourable mem~r in the U.ark 
hours of the night in the wilds of Dharwar struggling with this high 
<>onstitutional question. It is quite probable that the--

~Ir. V. K. JOG: I do not think this is a matter to be laughed at. 
l!r. G. DAVIS: I am not laughing : the gentleman who drafted 

section BOA perhaps understands the use and the interpretation of what 
I might call technical Englbh better than the honourable member. The 
object of section 80A. is perfectly clear: 

"The locallt>gislature of any province has power subject to the provisions of this Act. 
to make laws for the pt&ce and good government of the territx>ries for the time being 
<'Onstituting that pro\•inoe." 

Xo one thinks but that this is legislation relating t<> the peace and good 
governnwnt. of the pro,·ince. This is legislation undertaken t<> meet 
<'mergencies. Then the next sub-section gives power to the provincial
gonrnments to legislate for central subjects subject to restrictions. 

"_Tht' loc-al lt·gi~lature of any province ma3, subject to the provislollJI of. the sub
... ,.""n n··xt followmg, rt·ptal or &ltf'r as to th.&t province ...... " 

The words " subject to the provisions" are important . 
.. • ·:.any law_ msde f'ither lx-fore or after the commencement. of thia Act by &ny 

authoruy Ill Bntlsh India other than th.&t local legislat111'tl." 

If we have a~y limitation it is in the words" subject to the provisions of 
t-he. ~ub-sectton next following.,' This sub-section says that the local 
lt'gl~lature ran repeal or alter a.ny law made by the central Government •. 
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Coming t.o the limitation, the honourable ruembt'r asked how can this 

Government alter the law made by the central Government 1 They ran 
11-ith the previous sanction of the Governor-General as provided under 
sub-section (3). This sub-section is put in the form of a double nrgative. 
In the :first sub-section- · 

Mr. V. N. JOG: Before the honourable member goes on, I would point 
out that power is given to modify or repeal. This is altouether a ne\\-
legislation. There is nothing of reJ?.ealing. o 

The Honourable the PRESIDENT: Sub-section (1) of 80A. 
Mr. V. N. JOG: It is a different point. 
Mr. G. DAVIS: May I say that it is probable that the Government 

of India understand the interpretation of this statute better than the 
honourable member 1 When we applied for tn'e sanction of the 
Governor-General for these sections, we specially pointed out those 
sections and they have given us sanction to legislate in respect of them .. 
The Government of India gave their sanction under section 80A (3) (e); 
we can therefore legislate as to the central subjects with their 
previous sanction, which we have got. I do not think it necessary further
to argue. 

The Honourable the PRESIDENT : The honourable member has 
. taken great pains and argued out a point of order which I do not think is 
a point of order at all. I have tried to understand his point very closely 
and I do not think there is any point of order. I think that this House 
has got powers to legislate on subjects contained in sections 8 and 9 with 
the previous sanction of the Governor-General which has been obtained in 
this case. The point of order, therefore, does not arise. 

Rao Bahadur R. S. ASAVALE (Bombay Cit.y, North): Sir, I move 
the following amendment : 

"In clause 8, after the word 'and·' and before the word 'may' in line 1'1, insert the 
ollo~g words: 'if they are in any way objectionable'." 

My amendment is a simple one and I am quite sure that Government are 
not going to detain any telegrams unless they are objectionable. As it is 
not clear, I want to make it clear. -

The Honourable Mr. W. F. HUDSON: How will it read? 
I -· 

· Rao Bahadur R. S. ASAVALE : It will read thus: 
" ••.. and, in particular, may intercept any postal article or 'telt>graphic, teleph!nti(• 

for wireless message in the course of transmission, may ascertain its contents and if they 
are in any way objectionable may prohibit its further transmission." 

If Government are not going to detain any letters or telegra.phic messages, 
unless they are very objectionable it should be made dear to the people 
that Government are not harsh on the public. I am going to give th('m 
the right to open.lettcrs and tel<'g:raphic messages. If they are objection
able they should be detained. If an officer is very harsh he may detain 
foil a certain time. If it is an important letter connected with trade,. 
business or messaues concerning the death. of a person, these communira
tionsshould not b~ detained. Supposing a man has a telegraphic messagl" 
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about the death of some nearest relative, if such a message is detained, 
he would lose the opportunity of going to the plaee in time. That is 
why I want these words to be added. 

Question proposed. 

Thl" Honourable ~lr. W. F. HtDSOX: I do not· think I can accept 
the amendment, Sir. We cannot accept amendments which are of no 
practical use. I may tell the honourable member why it is not of any 
practical use. He suggests that a harsh officer may detain a letter when 
he has no need to do SQ. If there is such an officer, he will merely consider 
it objectionable and nothing further happens. \\nat is of practical use is 
already there. I had to examine some of these communications and 
I have done so, even .before the Ordinances were introduced, as Commis
sioner in Sind. I wls authorised under the law to intercept these letters 
and telegrams, but we did not detain letters necessarily because they were 
objectionable. There were a good number of objectionable communica
tions which, after perusal, we sent to their destinations. We 
have not the slightest wish to hamper communications between 
individuals. All we are concerned with is to obtain information and 
we detain communications for as little time as possible. I am reading 
every week communications which are most unquestionably objection
able. The officer who is empowered to intercept the letters is the best 
judge of the nature of the contents of the communications. All our · 
officers know what the orders are. If the communications are such as to 
further spread the civil disob~dience movement or in any way make 
things more difficult for Government, they are objectionable. Such 
communications for instance as pour shocking abuse on officers of 
Government go on to their destination. It is only when the information 
would lead to untoward events that we hold it up. Therefo~e, my 
honourable friends urill'see that no useful purpose will be served. I am 
anxious not to cumber this Bill with· more words than is absolutely 
nect'ssary ; it is too long as it is. I forgot to say, Sir, that I am going to 
put in here the same amendment as has been incorporated in other 
clausE's. Instead of "for "the public advantage," I am going to put in 
" in the interests of the public safety or peace " with the approval of the 
HouF.e. That of course will govern the whole sub-clause, both the control 
and the inspection. -

Rao Bahadur R. S. ASAYALE: I do not wish to say anything. 

Question put, and negatived. 

~Ir. G. S. G.lliGOLI (Kauara District) : Sir, I move

In dauNt~ 8, add the following words at the end: 
"and iD &Ul~ C&llelil inform the party concemed of such action forthwith." 

Wh<'n such letters and telegrams are intercepted or stopped, at 
lt•ast the person who sent them should be informed that it has 
hecn intercepted or stoppro. It is to provide for that that I move this 
~mf'ndment. 
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The HonoUrable llr. W. F. HUDSOY: X ow, Sir, I entirely sympathise 
with the excellent motives of my honourable friend opposite, but I must 
try. to remind him once again that we are not playing a game of cricket or 
trymg to draw up rules for bridge. We are engaged in arming this 
Government to conduct a war, and when you have obtained useful 
information about the enemy's next move, you do not go and tell him 
that you have obtained that information, you let him go on with the belie{ 
that you do not possess it. May I once again impress upon the House 
that we are not playing but that we are engaged in a very very serious 
business~ :. .. 

Mr. G. S. GA...~GOLI : Sir, as I am not armed fo1 a war, I am going to 
press this amendment. 

Question put, and negatived. 

The Honourable 1\Ir. W. F. HUDSON : Sir, I beg 'to move-

In clause 8, for the words "for the public advantage " substitute the words '' in the 
:ntereats of the public safety or peace." 

, Question put, and agreed to. 

Clause 8, as amended, ordered to stand part of the Bill . 

. Clause 9 (Power to regulate the use of railways and vessels). 
•• 'Ihe District Magistrate may-

. (a) require accommodation to be provided on any raiJW&y train or any vessel for any 
, p8rl.l&engel'8 or goods, and, for this purpose, exclude from suoh train or vessel any pa.ssen· 
gers or goods which it it& alrea.dy ca.rrying or a bout to carry ; 

(b) require tha.t any specified persons or classes of person& or persons proposing 
· to travel to specified destinations, or any specified goods or classes of goods or goods 
· .colllligned to specified destinations, shall not be carried on any railway or vessel ; 

(c) exclude or eject any passenger from any train or vessel; 
(d) stop, or prohibit the stopping of, tra.ins or vessels a.t a.ny station ; or 

· (e) ln COilllultatio~ with the local railW&y authorities, require special trains to btl 
provided for the conveyance of troops, .police or other persons.'' 

· Mr. J. B. PETIT (Bombay Millowners' Association): Sir, I move-

,, Delete sub·cla.us~ (a) of clause 9. 

I am for deleting this sub-clause, because I do not thillk that this power . 
should be given to the officers of the GQyernment. ·Sir, we are told that. 
these extraordinary powers are required because of the emergency that 
at present exists in the country. But, we must remember that it is 
intended that this Bill should remain in force for three years ; and we do 
not know when these powers may be used. It is not qui~e fair to this 
House to argue that these powers are likely to be used only in the event of 
.an emergency. They may be used at any time, whenever the Oo~ern
ment may think it proper to do so. I think the House is therefore ent1tled 
to ask that such safeguard as it is possible to impose, should be provided 
for in the interests and for the safety of the public. · 

It has also been argued with some show of reason that we must trust to 
the discretion of the District Magistrates and the other officers of 
the Government, to use these powers rightly and discreetly. Of course, 
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[llr. J. B. Petit] 
nohody for one moment doubt& that theae officers are ordinarily men' o~ 
-oommon·aell8e and responsibility, and that if left to them.selves, may use 
thee wide power• with a due Jell8e of proportion. But what we ha~ to 
n•member is that we are about to pass an Act of the Legislature and that 
we cannot therefore leave anything to chance, but must see that every 
po~:~sible contingency has to be provided for.·· If the argument advanced 
by the Government is pushed to its logical conclusion, we may u well give 
their officers a carte-bla,twhe: or not have. any. Act at alL Why should 
we then even provide for safeguards of any. kind in 'any of the clauses I 
If they are good in one phwe, they are equally good in another. 1 I there
fore think that this sub-clause should not be allowed to go in, because it 
i~t not a reasonable one and is likely to be misused. 

Question proposed. 
The Honourable Mr. W. F. HUDSON: Sir, I have a sort of recollection 

that I have already explained this in connection with the first reading. 
I think there was an amendment which you regarded as an amendment 
-of principle· and which was discussed at the first reading. It is rather. 
hard that we should have to go over it again. .I have explained some• 
thing a.bout railway trains and passengers, but I am not sure that it is 
in relation to this particular sub-clause. · · 

~. 1 I· : ·· f 

The Honourable the PRESIDENT : It w•s the whole clause. 

The Honourable Mr. W. F. HUDSON: The whole clause f , I can 
-only say the same thing that I said then; that is ·to say, first of ~we 
have practically in the last eleven months never made. use of it •. We 
should have been very glad to have used it when the salt raids at Wadala 
took place. One honourable member said that the salt raids were on 
my brain. Afterall, there was nothing unique about the \Vadala aid, but 
th~y provided a spectacular form of entertainment which had a serioUB 
t'ffect upon the public. \Vhat happened was that large bodies of 
volunteers intended to go ~ut to & certain place and take part in th~ 
raid. And we, I think quite rightly, told the railway that they were not 
to take them and the ra.iJway said that they eould not help it and we bad 
no provision to prevent them from ~ them. I am sure one railway 
·did not fed disposed to prevent them. But surely it is not in the intaesta 
o( the public safety or peace that they should be allowed to travel in the 
railway; it is in the interests of the public safety or peace that when 
OOI.'asion arises the District Magistrate should have the power to prevent 
it. Aa I said before, we can only do this obviously without the appf!'V&l 
of the railway authoritit"B, and therefore we shall only do it in e:rtreme 
<'MeS. And I think I a.rn absolutely right in saying that not a single 
passenger has been excluded from a train in the last eleven months under 
thia section of the Ordinance. Honourable members will perhaps eorrec:t. 
me. but, as far u our informa.tion is concerned, that has not occurred. 
nor is it lik~ly to occur save in such extreme circUmstances. · 

Yr. J. B. PETIT: Sir, I have nothing to add. 

Que6tion put, and negati\"ed. 
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The Honourable Mr. W. F. HUDSON: Sir, would it facilitate matters 
if I said that. I propose to add after the words' District Magistrate' the 
words 'if, in his opinion, it is necessary in the interests of the public 
safety or peace.' ! That will come at the beginning of the clause and 
apply to the whole clause. 

The Honourable the PRESIDENT : Is that only as regards this 
sub-clause ; or does it apply to the whole clause 1 

The Honourable Mr. W. F. HUDSQ~ : I am only saying that because 
honourable members may be persuaded not to move some of their amend
ments. It is proposed to put in those words at the beginning of the 
clause. I move-

In clause 9, after the words 'District Magistrate' in the first line, insert the word~. 
• if, in his opinion, it is necessary in the interests of the public safety or peace.' 

Mr. G. S. G.:\NGOLI : I have tabled an amendment in this connection 
to add at the end of the first line the words' for public advantage.' 

Th~ Honourable Mr. W. F. HUDSON: Do you not prefer mine 1 

llr: G. S. GANGOLI:. No. That is why I am speaking. I think there· 
should be some definite advantage. The words ' public safety or peace •· 
give only an abstract idea, and anything will go in the name of public 
safety or peace. I shoulil say ' public advantage ' ; there should be 
something definite. 

The Honourable Mr. W. F. HUDSON : It seems impossible to satisfy 
the honourable member. I have been converting ' public advantage ,. 
into' public safety'or peace' I thought with the approval of the opposite 
side. Now, the honourable member wants me to go back to ' public 
advantage.' I do not mind it. 

Mr. 9. S. GANGOJ,I: In this case, I wish to adJ 'public 
advantage.' 

The Honourable the PRESIDENT : The honourable member 
wants to add ' public advantage ' in this particular instance, as he 
thinks that would be more proper. But that does not affect this. 
amendment. · 

The Honourable Mr. W. F. HUDSQ.N: Sir, we cannot have it both 
ways. · 

The Honourable the PRESIDENT : The honourable member 
Mr. Gangoli opposes this 1 

Mr. G. S. GANGOLI : If the honourable member is agreeable, he may 
say ' for the public advantage.' 

Question (the honourable Mr. Hudson's amendment) put, anJ. 
agreed to. 

Rao Bahadur R. R. KALE (Bombay University) : Sir, I beg to. 
move-

In clalllltl9 (a), omit the last portion : 
• and, for thia purpose, exclude from such train or ns~~el any I&l>l!engers or goods which 
.it ia already carrying or about to carry.' 
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[Hao Bahadur R..R. Kale] 
X ow, Sir, 1re art' told that the!Oe provisions are required as an emt'rgency 
measure. ~lay I ask whether it is necessary to make such a drastic 
Jlrovision, ~iving power to Go,·ernment to exclude persons who have 
already taken their seats ? Clause (c) says: "exclude or eject any 
passenger from any train or vessel." Clause (a) already contains a pro
vision to exclude persons who are already being carried. I have given 
an amendment for deleting both. But dealing ~·ith the present clause, 
I do not think it would be impracticable for Government to give five or 
ten minutes' notice to the railway authorities before the train arrivt's. 
Why should persons who are already sitting in the train be excluded 
because accommodation is required for persons whom Government want 
to send t I do not see. why the power should extend so far that persons 
who have already taken seats should be obliged to ncate. That is 
the reason why I have tabled this amrndment and I do feel that the 
proviRion is rather much too drastic. We have bet'n told, Sir, that 
therr is a war on. There is a war mentality, at least on the opposite 
side, but the war, if there is any, is of a very different kind from the ·war 
as is understood by rqy honourable friends opposite. These provisions 
appear to me to have bt'en borrowed from the Defence of the Realm Act. 
~ly submission is that here the war is on a miniature scale. What 
should I say, I do not understand-

The Honourable Mr. W. F. Hl'DSOX: It was not on a miniature
scalt•, It is at the moment, I agree. 

Rao Bahadur R. R. K...UE: It is now, but. Sir, the point is whether 
Government really think that something is going to happen which will 
really develop into a war of the kind which these provisions seem to con
t...,mplate. lly submission is that the provisions are rather too drastic 
and therefore I do hope that this power of excluding passengers should. 
not be given tG the Government. 

Question proposed. 
~lr. J. G.liORE (Sholapur Distritt): Sir, I rise to support the amend

ment proposed by my honourable friend Rao Bahadur Kale. To me it 
apprars that tht' words beginning with" and" and ending with the words. 
''to carry" are superfluous and drastic. There are clauses (b), (c), (d) 
and (e) whirh cover the cases rontemplated. t'nder (c) Government 
<'an t'Xclude or t'jed any passenger from any train or vessel. So it is 
not necessary that that power b1tould be repeated again under (a). Under 
(e) Goverp.went can arrange for the conveyance of goods or passengers 
by sperial trains. if the word ''goods, is substituted for the words 
''other pt•rsons" in (e). If Government do that, every purpose of 
Gowmment will be served. Othernise, every person who may be 
tr&\'t>lling may bt> harasst'~ by the order of the magistrate unnecessarily. 

Tht> Honourablt' the PRESIDE:XT: I think the honourable member 
has misundt>rstooli the different objects of these various sub-clauses. 
The first (a) is to rt'<}uire ac<'ommodation for a number of people that 
Gonrnmrnt wish to tran~port from one place to ~nother and (c) is t() 
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·[The President] 
exclude men they do not want to travel from one place to another. If 
the honourable member understands that position and if he then wishes 
to press for the amendment, he is entitled to do so. I thought I might 
'()nly draw: his attention to that fact. · 

llr. J. G. MORE : I still maintain, Sir, that it is superiluous. Any 
passenger can be harassed. If a man acts in a manner prejudicial to 
public safety or peace, Government can 'arrest him under section 3 and 
take necessary steps so that before he l!iarts to catch the train he can be 
arrested under clause 3. 

The Honourable the PRESIDENT: The honourable member has 
-elabor~ted these points very well in the general.discussion. 

lir. J. G. MORE : Then I simply support the amendment. 

The Honourable Mr. W. F. HUDSON: Sir, I think there is very little 
1 need add to what you.have already said. There are two classes of 
persoll8 who will be affected (1) the perfectly harmless and unfortunate 
person who is to be temporarily displaced from the train in which he is 

' sitting as Government may have to get on wfth t)leir business of 
transporting their police and troops as quickly as they can to the scene of 
action. Tha.t, Sir, is a provision which is necessary but which I trust will 
never have to be used. It has nf'ver been used in the last eleven months. 
We have to put in the provision about goods, because naturally if we had 
to decide whether we would remove passengers or goods, that is to say, 
whether we would remove six men or six bags of rice, I sa.y we sho11ld 
push out the rice bags rather than the six men: The sub-clause (c) which 
we have not yet reached has an entirely different object, namely, 
to prevent people who are obviously proceeding to some place to indulge 
~n unlawful activities. That will enable us to stop those peopll' from 
going there. We can say to the Railway.~\.dministration" You shall not 
~arry these passengers out to say, Thana; or wherever it is, because w,~ 
have reasoll8 to believe that they are going out for an unlawful purpose. 
That provision, I think it is quite possible, may have to be used; hut 

. I doubt very much whether the unfortunate passenger we are talking 
.about will ever be displaced. . .· 1 

I 

Rao Bahadur R.· R. KALE (Bombay--university) : Sir, my argument 
is strengthened. Perhaps that proviRion may have to be retained and 
I may see my way not to press my objection, but innocent persons are . 
<Joncerned in this and I do fear that they may have to be displac~d in 
order to accommodate certain other persons. I recognise however that 
sm·h occasions may be few and far between, but still it would be causing 
unnecessary inconvenience to passengers and thf'refore I think my amend
ment flhould be accepted by the House . 

• \mendment put, and negatived. 

Dr. M. K. DIXIT (Surat District) : Sir, I beg to move my amendment 
.as follows :- · 

Clau~~e 9, sub-clallllO (a~ Omit the word• "already carryina or.'' 
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[Dr. M. K. Dixit] 
Sir, the object of my amendment is perfectly clear. For the purpose 

of accommodation this sub--clause (a) has been introduced. I under
stand that if accommodation is required, an extra wagon or two could be 
easily attached to the train that is moving out and if more accommoda
tion is required the station master or the railway department could stop 
people entering that train, they could exclude people who want to travel 
from travelling by that train, but to take out people who are already 
travelling is preposterous, I thlnk, will be causing immense hardship to 
people who are going by that train. Supposing a person is going from 
Ahmedabad to Bombay- ..,.., 

The Honourable the PRESIDEXT: And Surat needs accommodation 
for some people--

Dr. M. K. DIXIT: Yes, Surat may need accommodation. In that case 
people who are booked for Bombay might be taken out of that train. 
There may be no people in Surat to whom the passengers who have been 
displaced could go for shelter, and women and children may be stranded 
under those circumstances in a strange place. Perhaps they may not 
have sufficient money to accommodate themselves in the city. I suppose 
under those circu:rwtances it will be a great hardship for people wh() 
have travelled half-way and are ultimately taken out of the train the'r 
were travelling. I suppose that is a very reasonable amendment and ·r 
do not think Government will object to accept it. 

Question proposed. 
T)le Honourable Mr. W. F. HUDSON: Sir, if it were so simple as my 

honourable friend Dr. Dixit seems to think, of course I should be quite 
willing to accept this amendment. but it is not. The honourable member 
suggests that a new wagon sho!lid be attached to the train and that the 
station mast.er should be asked to do this, that, and the other. Of course~ 
the station master will do this, t~at, and the other if he can. But in many 
stations there are no extra wagons, in many cases the train is already up 
to its full load. Is this emergency then to wait for the next train or 
should the station master break the rules ! N'o, Sir. The only thincr 
to do on these rare occasions is to inconvenience the public. No"~ 
I am going to do what I seldom do in this House. I shall quote to the 
Hot:se a Latin tag which some of the honourable members ·probably 
l('arnt in thC'ir school-boy days:- . 

'• Salu.~ reipublicae liltprenta lex'' 

which means the safety of the State is the supreme law. 
Although no one would deplore more than Government the 

inconvE-nience caused to the individual, nevertheless there are occasions 
upon which the safety of the State is the supreme law and mu.st remain 
so. I do not think my~lf that there is more than one chance in a · 
thousand that we shall haYe to make use of this provision, but I am not 
J!Oing to withdraw it or in anv wav to curtail it. Of course we 
know what would happen. I should think it extremely unlikely that a 
District ~la(!istrate or a District Superintendent of Police, if he thought 
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there was no emergency, would empty a train and put the police in but 
by accepting the amendment we should be putting not only ourselve~ but 
our unfortunate officers in a very difficult and awkward position, and 
no Government could be expected to do that. The· House mav be 
perfectly certain that this provision will not be made use of save in an 
emergency. 

Amendment put, and negatived. 

Mr. G. S. GANGOLI (Kanara Di~trlct) : Sir, I wish to move my 
amendment as follows :- ..... 

Clause 9, sub-clause (a). Add the following at the end: " For reasons to be supplied 
in writing to such passengers or owners of goods." 

My reason for moving this amendment is this. We find that a District 
llagistrate may by order in writing do certain things under sections 5, 
6 and 7 also, but that provision does not appear in section 9 under which 
no writing is necessary as it only says "The District Magistrate may 
require." · . 

I want these words to be added in the interests of some persons who 
happen to be litigants or witnesses or at least persons who are required 
to attend on parole. Suppose such a man on parole,is detained in a 
certain train and he ha.s to attend a police station at a particular hour. 
What is the remedy next ~ Let him have ~he order so that he can show 
to the satisfaction of the officer that he w~s so detained. He may lose 
some of his cases by not being present in court at the proper time. 
A warrant of arrest may also be ordered against him, he being a witness 
and not having attended the court. For all these reasons, I say there 
should be some such provision because in that case such a man would 
be able to prove to the court that he· was detained by some order of 
a magistrate. Let there be some order in his hands to excuse him in 
any criminal or civil court. With this in view I move this amendment. 

The Honourable the PRESIDENT: I was just looking into my 
powers under the Standing Orders just as I did in the case of the amend
ments tabled by the honourable member Mr. Patel. I find that as we 
have gone on, explanations after explanations have been given as to why 
a particular provision in the Bill is necessary. I think I should now 
take upon myself a great responsibility not to put the amendment. 
There is only one tangible argument the-honourable mover has produced, 
namely, that if he were inside a train and ha.d to go to a particular place 
to report himself to a police officer, and if he were detained by an order 
of a magistrate, he should have something in writing which he could 
produce to the police officer and get himself excused for failure to report 
in time. But in doing that, he gets into another difficulty. I cannot 
tmderstand how this amendment could be seriously taken up, viz., " For 
reasons to be supplied in writing to such passengers or owners of go~s". 
It; has been pointed out that only in a moment of great emergency an 
action like that will have to be taken and a coming train with passengers 
may have to be stopped or delayed on the way and the passengera made 
to get out of it. For that these measures are claimed to be necessary. 
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[the President] 
After t.hat to move and require that the District lla.gistrate shoUld give 
in writing to all the passengers and owners of goods reasons in writin& 
as to 11·hy that;" being done ~ems to me .to be a.aking too much. : .. ; 

Mr. G. S. GAXGOLI: In 5ections 5, 6 and 7 &lso an order in writing 
has beRn made ncN'sMry, but no order in writing is necessary in this 
da.use as it is now worded. , ·' · 

The Honourable the PRESIDEXT : The order is to the officer who goes 
to the st&tion Mking t.he station master to take certain steps according 
to this section. · · · 

llr. G. S. GL\'GOLI : A c·opy of that order would help the man.. · 1 

The Honourable the PRESIDE~"T: No, t do not think I shall put thi~. 
amrndment to the House. · 

The Honourable Mr. W. F. HUDSON: Thank you, Sit. ' 
Mr. G. S. GANGOLI: In such a case I wo~ld appeal to. the chair to, 

overrule it beforehand instea.d of giving me all the latitude to move. it 
and then ra.lling it prl'posterous. · · · 

The Honourable the PRESIDENT: Very well, I shall do that. Jn 
fact it occurred to me only a.fter the honourable member ga.ve his reasons. 
But I shaH do that in the case of the remaining amendments if I find 
it is necN!sttry to do so. , · l 

Mr. J. B. PETIT (Bombay Millowners• Association): I beg to mo~,. 
Rir, tha.t- . . . ·, ' 

"Sub-da.use (b) of clause 9 be deleted." 
The reasons are, sit, that I a.m not sathmed with the arguments 

a.d\'anr.ed against my a.mendment to delete sub-clause (a) of clause 9.' 
I think the powers included there, a.re very wide : a.nd they are, therefore, 
likely to be misused. It is not necessatj to ,my mind that theae 
utrnagant powers should be given. I,. theref?re, mC)ve that . this. 
dause be delt•ted. · 

Question proposed. 
Tbe Honoura.blt' Mr. W. F. HUDSOX: I have nothing to add to l"hat. 

I ha.vf' said &fore. I think this question of transport has been discUBSed 
tbN'adba.re. But I will point out to t.he honourable member that this 
A<"tua.l ~wt>r has been already vt•ry, ,•ery fre'luently used in connection· 
11·ith people going to pilgritu&gt>s. I do not say that it is quite on all 
fours with this, but we ha.\"1! very often issued orders to railways not to 
t'&tty persons to a place •·here there is a pilgrimage in the interest of 
rublic health, and I submit thAt thf' public safet:)'is quite as important 
as the public hnlth. 

Qu<'~tion put, and Df'g&th·ed. . 

Rao Bah&Jur R. R. KALE (Bombay University): lam not go4tg to 
DlO\'t my amtndment, but I just want fA explanation from the Hono~ 
able the Home lf<'mlK't as to what is meant by the e.xpreccsion" or classe& 
of pt•rsons ". 
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The Honourable ~Ir. W. F. HUDSON: Congress volunteers for instance. 
We send a notice to the railways saying that persons wearing red shirts. 
with green bands should be stopped from going to a particular place. 
· The Honourable the PRESIDENT: 'I do not think the honourable
member Rao Bahadur Asavale is going to move his amendment to. 
sub-clause (c) of clause 9. 

Rao Bahadur R. S. ASAV ALE (Bombay City, North) : I am not goin~~' 
to move it, but I want to get some information as to whom this claus~ 
will apply--whether it will apply. to all persons or only to persons 
connected with the civil disobedienC'e movement. 

The Honourable the PRESIDENT : That has been already explained 
by the Honourable the Home Member. 

The Honourable 1\Ir. W. F. HUDSON: I do not suppose the honourable 
member expects me to reply that the clause would apply to school-boys 
going to the schools. Nothing of the kind. We will issue an order 
to the railway which they will understand. We would ask the railway 
not to carry persons on a particular occasion who are wearing red shirts 
with green badges. · I do not understand what are my honourable friend's 
apprehensions. If I could remove theni I would be glad. · 

Ra.o Baha.dur R. S. ASAV ALE : My apprehension is that any 
passenger would be ejected . 
. ·The Honourable Mr. W. F,. HUDSON: Will the honourable member 
bear in mind that we have inserted in the. beginning of the clause the· 
words "in the interests of the public safety and peace ! " 

Mr. J. B. PETIT (Bombay :Millowners' Association): Sir. I beg to. 
move that-

·"Sub-clause (c) of claWJe 9 be deleted." 
I move this amendment ·for the same reasons that I advanced h1 

favour of my amencl.n\ents to sub-clauses (a) and (b). 
Question proposed. 

The Honourable Mr. W. F. HUDSON: I do not think my honourable 
friend Mr. Petit would consider it discourteous on my part if I do not 
repeat again what I have said before. I have no intention of pleading 
guilty tothe charge of discourtesy. Lthink the House has heard every
thing in detail on this subject, and I have nothing further to say . 
. Question put, and negatived. 
The Honourable the PRESIDENT : Then comes Mr. Gangoli's 

amendment, namely, between the last words" station" and" or"-
l\lr. G. S. GANGOLI: Is this amendment' in order 1 

The Honourable the PRESIDENT : When I give a ruling it is not to 
be questioned by such methods. It should not be taken that I have not 
given enough latitude in the passage of t~is B~. I will resen~ any 
gesture of that kind from any member. I will pomt out when he 1a out 
of order. He need not do so. 
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Mr. G. S. GANGOLI (Kanara District) : I wish to move my amend· 
mcnt, namely, that-

,, At the end of eub-claur.e (d) of (ola\IMI 9, between the la.s~ words, 'station 'and ' or,' 
in110rt the words' for not more than 12 houra '." ' · · 

As there is no time limit mentioned in the entire section., I submit that 
it Rl1ould be only 12 hours. 

Question proposed. 
The Honourable Mr. W. F. HUDSON: I do not believe the honourable 

mf'mber thinks that we are all mad. I cannot accept this amendment 
because it means nothing. It is obvious that we are not going to stop 
or prohibit the stopping of any train at any station for more. than · 
12 hours. The whole thing is inconceivable. PPrhaps the honourable 
member has not grasped the meaning of the clause. Perhaps I might 
explain to him. A train is going out to some place carrying people 'who 
are going to indulge in unlawful activities. Then we would ask the rail
way not to stop the train at a scheduled station but a station or two before 
the scheduled station and ask them to get out. Or in the alternative. -
This has actually happened-there was a large body of volunteers 
determined to break the law. They took a train for a certain station 
where they were going to break the law. We just told the railway 
authorities that instead of stopping the train at that particular station 
they had better stop it at the next station. That is prohibiting 
the stopping of a train. But we should never dream of stopping 
or prohibiting the stopping of a train at a particular station for more than 
12 hours. · 

Question put, and negatived. 

Mr. J. G. MORE (Sholapur District) = Before I move my amendment 
to sub-clause (e) of clause 9 I wish to how who these "other persons" 
u~ . 

. . I 

The Honourable llr .. W. F. HUDSON i It might be the District 
Magistrate ; it might be the sub-divisional . magistrate. It is only to 
make it possible to put into the train other people than troops or police. 
It might be that wounded people have to be taken away from a fight. It 
is only to enable us to requisition special trains and not to depend upon 
whether the railway would or would not provide special trains. The 
\\·hole object is that the District Magistrate ought to be in a position to 
requisition special trains. We.may have to carry 30 or 40 wounded 
people from a fight, as no doctor is within reach. Then it will be· 
competent to the District Magistrate to requisition a special train and 
carry the wounded to the nearest headquarters, but unless we put in this 
clause the words " other persons" he would not be so competent. · 

Mr. J. G. MORE: In view of this explanation I do not wish to move 
the amendment. . . 

Mr. G. S. GANGOLI (Kanara. District): Now that the section is 
amended so far as the intention is concerned I do not want to move 
my amendment to clause 9. 

Clau."'f' 9, as amendt>d, ordf'rf'.d to stand part of the Bill. 
MO•lll Bk lib 142-:1 
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(After recess.) 

Clause 10 (Pmcer to secure reports of piAhlic mutings.) 
• The District M'a(istrate may, by ordei in writing, depute one or more police officere not 
below the rank of head constable, or other penons, to attend any publio meetinll for the 
purpoee of causing a report to be made of the proceedings, and may, by such ordt>r, 
authoriee the penons 110 deputed to take with them an escort of police officen. · 
. EzplaMtimt.-For the purposes of this section a public meeting is any meeting wbioh 

ia open to the public or to any clsss or portion of the public, and a meeting may be a public 
meeting notwithstanding that it is held m· a private place and notwithstanding that 
admission thereto is restricted by tirkt't or otherwise •. 

. Mr. J. G. MORE: Before I propose niy amendment, Sir, I wish to 
know. !'hat is meant by "other persons." . . 

. The Honourable Mr. W. F. HUDSON: Well, Sir, it might easily mean 
shorthand writers like my friend at the table here who are specially 
deputed to report that meeting, but who did not happen to be police 
officers. In certain circumstances we have to utilise whatever we can 
get, and if our expert police shorthand writers are already employed, 
we may have to employ some one else. The object in view is, if postiible, 
to get some one who can record correctly what is said, and for that 
purpose we might easily have to depute some one who was not actually 
in the police ranks.. : ·, ·.· ·. . . . . . . · .. 

· · Mr. J. G. MORE: I am not moving my amendment. 
' Mr. A. N. SURVE (Bombay City, North): Sir, I move the following 
amendment: 

In clause 10, after the word" persons" add the words" wllo have specially qualified 
themselvtltl to take shorthand nottltl in. the .language· in which the proceedings are 
conducted." · 

The rea~on fo~ movfug this amendment' is that, generally speaking, 
the head constables are not suppo.sed tQ be trained to take shorth&nd 
notes. There is another difficulty, namely, that in· this Presidency 
many languages are spoken. Take, for instance, Belgaum or Dha.rwar. 
There the majority of the people ar~ Kanarese speaking. But there 
are other languages spoken also, · e:g., Marathi. Take the case of 
a Maratha constable who does no~ know Kanarese. 
, The Honourable Mr. W.F.HUDSON :. Hewouldnotbeasked to report 
a Kana.rese meeting. . 

Mr. A. N. SURVE: My point is that"there should be some safeguard. 
The clause as it stands does not exclude that contingency. The other 
difficulty is t.ha.t head constables as such are 1mable to take shorthand 
notes. · ·On the short.hand notee the higher officers will take action; and 
if the notes are inaccurate, then the safety of accused persons will be 
greatly endangered. For this reason, Sir, I think that this saf~guard 
is necessary. My own experience of these. head constables who go to 
take reports at meetings is rather very disappointing. · · 

· The Honourable the PRESIDEXT: Did the ·:honourable .member 
follow the remarks of the Honourable the Home ~lember in regard to 
the last amendment which was intended to be proposed, when he was . . . 
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[The President] 
&Hked the meaning of the words " other persons " ! The Honourable 
the Home Member then said that Government had in contemplation the 
inclusion in "other persons" of shorthand writers particularly. ; 

Mr. A. K. SURVE: The point that I am emphasising is that if other 
persons are not deputed and only head constables are sent, wh!lot is to 
happen then 1 BecauAe the clause says "head constables or other 
perRons." G<>vernment may send only head constables, and the man 
11ent may be incompetent to take shorthand notes. What is to happen 
in that contingency~ For this reason, Sir, as we are dealing with the 
liberties of the public, some sort of safeguard is absolutely necessary.· 

The Honourable the PRESIDENT: But the honourable member ia 
not proposing to delete the words " or other persons " 1 ' 

Mr. A. N. SURVE: I am not proposing that. My point is, be he 
a head constable or any other person, he must be competent· to take 
shorthand notes. · · · · · 

The Honourable Mr. W. F. HUDSON: I think, Sk, I understand what 
the honourable member means. He has not worded it very happily. 
He wants this qualification to apply to both the~e classes. . . 1 

Mr. A. N. SURVE: That is what I mean. The singular includes the 
plural in interpreting statutes and therefore though the plural is used, · 
both the head constable and the other persons are meant to possess 
that qualification. I was just st.ating that my experience of these police 
reporters is very disappointing. At several meetings I have seen that 
after the meetings are concluded, these police reporters go to the conveners 
of the meetings and ask for the resolutions that have been passed: -They 
themselves .never take notes at the meetings themselves; · They only 
ask for tho resolutions, and on that, when they go home, very probably 
they may be writing out the proceedings from memory. In that case 
the liberties of the subjects a.re greatly _endangered.· Forthatreason 
I move this amendment.· . 

Question proposed .. 
Mr. PESTAKSHAH N. VAKIL : On. a point of information:· Doe~ the 

word " p6l'Sons " include others. besides shorthand writers, or. is it 
restricted only to shorthand writers 1 . · . 

The Honourable Mr. w: F. HUDSO:X: It niight easily incl~de others. 
~'or instance, it is by no means infrequent to_.depute a taluka magistrate 
to a. ttend a meeting and report what the proceedings are. . . ~ 

Mr. PESTAXSHAH N. VAKIL: I ask this question because our 
honourable friend takl.'s it for granted that it is restricted to only one 
dass of people. ·. · . · · · 

Hao Bahadur G. K: CHITALE (Ahmeilllagar District) : In this parti~ 
cular case, Sir. I think Government will be well advised in taking more 
t•are to see that these meetin~s are correctly reported. I remember, 
Sir. cases in which, under the Ordinances, a talati or a head constable 
w11s usually dl.'putOO. to N'port the proceedings of meetings, and it is 

Ml>·m Bk B b H:!-3a 
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[Rao Bahadur G. K. ChiU.le] 
within my memory that there were several cases as a result of those 
meetin~rs, based on such reports. As I was defending the accused, 
I found that one of the most effective ways of cross-examining the head 
constable was to dictate to him some mattt>r almost in the same way 
in which I would speak, and ask him to take notes in the presence of the 
magistrate, and therein I found that even when I had completed four 
sentences, he was unable to copy even one. I am not drawing on my 
imagination, but in such cases the ".magistrates were rather inclined to 
believe the reports of the head constables, because they put it that no 
person present at the meeting would come forward to give evidence, 
and ~ven if he came forward on beh:ill of the accused. his evidence was 
usually discarded.· I should think that is rather an intolerable state 
of things. Unfortunately for us, in this movement, there were very 
few public meetings. Now, I might just say that a speaker like me may 
state the point at issue by saying for instance that the Ordinanees are 
so and so ; we are asked to do this, that and the other ; we are not asked 
to do this, that and the other, and so on. Those may be my preliminary 
remarks1 but from· the report of my speech by the head constable, it 
might be held that l have made a seditioug spet'ch, or a speech which 
has a seditious import, or a speech which is likely to cause hatred or 
contempt of the established Government. I know, Sir. that even in 
my district proceedings were taken against legal practitiont'rs in about 
half a dozen cases for the speeches which they had made in several 
place$. It was only at the headquarters, for a ·meeting which was 
advertised, that: special reporters wt>re indented for from Poona, but 
all the other meetings were usually reported either at taluka or other 
places by head eonstables who were not trained to take down shorthand 
notes, and the result, I should think, in at least three cases that I know 
of was what it should not have been. The head constable was unable 
to report, the talati much less. In one case the meeting was reported 
by a talati who did not happen to know even the Marathi language quite 
fluently. Under those circumstances, I think Government., in the days 
of war which is more imaginary than real, must make adequate provision 
for the proper reporting of meetings, and therefore there must be this 
qualification put in the clause. . I ani not. satisfied with the wording, 
but I know what the honourable mover-means. He wants that' a qualified 
man, either a head constable or any other officer, who will be able to 
take correct notes should report the speeches. It is absolutely necessary 
for us to see that the man is correctly reported. Surely it is no use 
telling us that the magistrate would sec to it and do justice. Ju:~ticc 
is a peculiar word and we have paper justice al'!o. Xobody can claim 
that it is perfect justice that one expects in courts. The courts are 
bound by so many rules, procedure and other things. I would like to 
know what is exactly in the mind of the Honourable the Home Member. 
Here his usual phraseology will come in, because the other party sees 
that it is war time, therefore it is necessary to have clmtu1y methods in 
order to see that those people are brought to book. I think it is far 
from his mind. . I think at one time or other, I have a recollection that 



1 DEc. 1 !.13~] SpeciJJL P(fiJ)Cr• hili 543 

lltao Baha.Jur G. K. ChitaleJ 
the Houourable the Home Member ~;aid that he had in his mind to depute 

. for thi• purpose a head constable well-qualified in shorthand reporting. 
I do not know what position he takes now. That is my recollection. 
I think that will be satisfactory to this side of the House. I know that 
the Honourable the Home Member will in his usual amiable manner 
argue that if there are hundreds of meetings held all over the district 
it will not be possible to have these meetings reported only by head 
constables and Police officers well qualified in shorthand. That may lie 
a difficulty. Surely you are enacting a law of this drastic nature. The 
war is still on and the war mentality governs all your actions. It is 
necessary at least so far as the wording is concerned, there must be some 
safeguard of that kind. I therefore support the motion. , : 

The Honourable Mr. W. F. HUDSON: Sir, my honourable friend 
Hao Baha.dur Chitale hardly understands section ll. May I refer him 
to the marginal note ·~ "Power to secure reports of public meetings.'~ 
It does not say verbatim reports. We never pretended that we were 
taking verbatim reports. Very often with six speeches all that we want 
is that "the general line of speeches is as follows". My honourable friend 
Mr. Surve said that in a certain meeting he attended, he was disappointed 
at the transcript of the reporters. That is an experience common to all 
of us. In spite of the very great experience of the hard-working men at' 
the t,a.ble, sometimes honourable members read in the transcript of ·their 
speeches matters which they never uttered, or even thought of, or quite 
the contrary of what they said. In my own speeches I have sometimes: 
foWld exactly the opposite of what I said. Only the other day, in a speech' 
of mine the word "otiose" appeared as •' odious". However good O\ll' 
reporting staff, such mistakes occur. Even if we appoint a reporter on 
Rs. 300 for attending every meeting, when it comes to a question of 
cross-examination in court by able pleaders like our honourable friends' 
ltao Bahadur Kale and Rao Bahadur Chitale, any reporter can be turned 
inside out. The suggestion that the head constable would not take 
reports of meetings correctly can often be substantiated. But we have
to do the best we can. The head coustables are all men getting some
thing like Rs. 50 a month. We cannot get a really good shorthand 
reporter for anything less than Rs. 200. In this House we pay to the 
reporters a good deal more. If it is suggested that no one should report 
public meetings unless he is a shorth~nd reporter, it is entirely out of 
question. I would point out to honourable members, if Government 
propose, as they assume, to take proceedings against an individual on 
the strength of the report of the speech he makes at a public meeting, 
it is obviously in our interest t.o send the best possible man, because the 
better the reporter, the less will it be possible to upset him in cross
P.umination. In most cases it is not the intention to take proceedings 
ngailll!t any speakers, but Government want to know what is going on. 
Though 1 do not know 8horthand myself, I could give a very good 
aecouut of what happened in this House to-day. Such a report will give 
the District Magistrate an idea of the general views of people who have 
spoken at a meeting. That is &11 that the report does. When it Q 
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[Mr. W. F. Hudson] 
necessary to take proceedings against anyone for a speech that he has 
made at any meeting, then we do the best we ran. .But it is for the court . 
t? see whether the report laid before it, is reliable or not. 
~The Honourable the PRESIDEXT: I should like to say somrthin" 

• I') 

about the remarks made by the Honourable Member as re~ards this 
House. His remarks are worthy of all consideration and I am· glad that. 
my attention has been drawn to the fact that sometimes spcechE's taken 
down by our reporters are contrary t.o-what was said. But I should all 
the same \\ish the House to know that in case of disputes on such points 
I would still rely on my reports. [Honourable Member.s: Hear, hear;] 
I do not want any honourable member to run away with the idea, because 
of this criticism which has come in by way of a side issue, that the record 
t~en by our .. l'eporters can be challenged easily. 

:The Honourable Mr. W. F. HUDSON: Sir, I never intended it a's a 
criticism. · I· have the highest admiration for their remarkable skill., 
I was only trying tQ point out that, however much we pay, we cannot get 
a perfect report. · 
: Amendment put, and ·negatived.'.··· 
: Rao Bahadur R. R. ·KALE (B~mbay University) : Sir, I move the 

following amendment : · 
· ·."In .clauae .10, in line 4, substitute 'meeting in a public plaoo' in place of 'public 

meeting:/' . ; . . , 
I may P<>mt out that this amendment has a close relation to the explana· 
tion and therefore with your permission I may be allowed to move this 
amendment alao which is separated by the intervening amendment · of 
Mr. More, in order tQ save t.he time of the House. Further, these two 
amendments are closely allied to each other. I am obliged to put in this~ 

. because of the explanation. Let me make this clear. I admit that the 
amendment is not perfectly worded but I shall be obliged if the Honour· 
a.ble the Home Member or any other legal members on the opposite bench 
gives me the real definition of what is meant by '' public meeting " in 
section 10. I want a clear idea .about the meaning of the word, by reference 
to any authorised definition from any code or dict.ionary or anything. In 
the absence of such authority, I .am obliged to stick to my amendment. 
The explanation says: "-For the purposes of this section a public meet· 
ing is any meeting which is open to the public." So far so good. Then 
it says: "or to any class or portion of the public and a meeting may 
be a public meeting, notwithstanding that it is held in a private place 
and notwithstanding that admission thereto is restricted by ticket or 
otherwise", . If the definition is to operate only with regard to a public 
meeting, we can leave it. But my suspicion is that if we invite hall a 
dozen persons to a party, because admission is restricted, it may also be 
included under the category of" public meeting'', and also because it is a 
meeting held in a private place. That will be a public meeting, because 
it is open to the public or to any class or portion of the public. " Portion 
of the public,. 1 do not know what it means. "Any class" may mean the 
)Jarathaa or whatev~r class may be. But what" portion of the public" 
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means I do not under11tand. I do not know-A·hether half a .dot..en or.a 
dozen member• of the Legi~lath·e · C<?un.cil '·ill not be considered aa 
portion of the public. Suppose that I invit~ some 20 prorninrnt poopl~ of 
Bombay for a party, it will be regardt>d as a portion of the public, Even 
if the admission·ialimited, still it "·ill be a public meeting: Therein lies 
the danger of the word "public meeting". We have no objection to ant 
officers of Go\'ernment attending a pub~ic meeting and taking notes.·· In 
t.he disrussion on the last amendment, we were told that it . was not 
possible t.o take an ex.&et verbatim report. · I quite agree. · It is riot 
possible even· for competent shorthand writers to take fun· notes. 
Omerally, what happens is that an intelligent individual in that locality 
i" askNl to attend.· Jle has· to attend the· meeting ·with an escort of · 
Police officera-not only one man but he is allowed to go into a private 
pta~e with an P.scort of Police officers.' There may be an occasion to ' 
protect him .. But, Sir, how is this to be considered not aun in·road upon· 
pri\·att.t rights of citizens ! I regard this as an important matter. Leave 
the tmblic meeting as a public meeting ()nly. · But when you proceed to 
make tl('finitions like thia it becomes very difficult; and it ia why I have 
moved t.he amendment to substitute the words "meeting in a public 
pta.ce ''for the words" public meeting". There is some sa.feguard. The 
place is a public pla.r..e and 80 any persons can gather •. So, th.ia is one way 
to look at a public meeting. · I am prepared to aceept any better wording 
t.ban my amendment, provided the liberty of citizens is safeguarded. 
Wit.h these words, I move the amendment. ·If you · will permit me, 
I move: · ' ' -
' " In clauae 10, dulete the expl&n&tion.'' , 
because they must go together. I also move:· . 

" Ill ol&uH 10, in line &, aubstitutA! •• meeting ill·· public place" in place ot tlie · 
word• • public meetina ',''. ·. · · · · · ' 

Question proposed. · . 
Dr. M. K. DIXIT (Surat District): Sir, I have tabled an ·a~endme:D.t. 

rt>garding this explanation. \Then I tabled that amendment the idei. 
which tht' honourable membel Rao B&ha.dur Kale has brought forward was 
uppermost in my mind. In G\ljarat at any ra.te, there are several .ca.ates 
and they have their caste meetings, where no politics or anything else. is. 
didcusaed ; only soci&l problems are t&l.ked.. about, .. such as a religious 
t'eremony or a diruler or a marriage. .And in that oonnect~n I rra.y 
aubruit that if those . meetings are considered as public, though there 
is no public intereat a.ttached to them. and nothing ex~pt certain caste 
ru&ttt>rs ~·hich, perha.pa people •·ant to talk oyer in caste meetings with
out giving publicity to •·hat is being talked about they may be interfered 
•·ith by the Police if they insist upon attending such meetings. ,Then 
·n hne social meetings. at-homes or tea part.re&. U Police officers inaist 
upon attending those meetings, I &m sure a~ the pleasure and happiness 
o( the social party will di&appear and both the host and the guesta. will_ 
f~l unoomfortablt'. Surely, thty do not diacusa politics or any matters 
•·nh & \it'w to iUb\·t>rt. Government in a social party like that.. . It is in 
that light tha.t 1 tabled Plf amendmeDt.· I. suppOrt the ho~ourable 



646 Special PIJfrtrs BJi 

[Dr. l1. 1t DixitJ 
member Rao Bahadu.r Kale's amendment that the deletion of the 
explanation should be effected. With these words, I support the 
amendment., 

llr. J. B. PETIT (Bombay ~lillowners' Association): Mr. President, 
I have an amendment for the deletion of the explanation and I desire 
to otler a few remarks in that connection . 
. Sir, up to now we have had to deal with provisions which related to 

and aimed only at the curtailment of tlie liberty of the individuaL But, 
this clause, Sir, strikes at the root of the liberty of the public by imposing 
unwarranted conditions upon public meetings, and thereby interfering 
with and impeding such public activities as may be carried on in the 
Presidency. The clause is so wide that it is likely to cove:c almost any· 
t.hi!lg; and is liable to be used in a meddlesome and oppressive man· 
ner. Even if half-a-dozen persons happen to meet in a private place, 
and dis.:uss some purely non-contentious and even personal matters, 
the Poli.::e can insist upon entering such a. place in order to take nottJs 
and make a report thereon to the offi.~er concerned, who may take such 
action against them as he may in his absolute discretion think proper 
on the strength of. those notes. · If we ac:cept this clause as i~ is, what 
little liberty is yet left to the public to meet together even for such 
private consultations and conferences, is likely to be taken away. My 
honourable friend Rao Bahadur Kale, in the simplicity of his character. 
,enquired if the Government had any authority or precedent from con· 
stitutionalsources which might justify a. clause of this character. It is 
amazing that a public man of his experience should have asked such a 
question. I thought that by this. time he had found out and known 
.the ways of the Government. I am surprised that it has not yet dawned 
. upon him that in matters of this character when the Government are 
bent upon a particular course of action, they do not either need or wait 
for precedent~onstitutional or otherwise-but simply do what they 
wish to. . They have only to ask. and they get what they want. What 
is then the good of asking for authorities and precedents1 

· Sir, it is bad enough already ; but it is going to be much worse here· 
after. Under the present rules, a policeman can enter only a public 
1neeting and take notes. Henceforth; -he can go to a private meeting, 

. in a private house, take notes of even private conversations, and make 
reports on them, on which very drastic action may be taken. The power 
is most dangerous: but what is worse, it is likely to annoy, irritate and 
hurt only the honest and the constitutional workers. The dishonest 
and uns::TUpulous agitators will always know how to get out of those 
restrictions. There are several other dangers inherent in the exercise 
of this power, which are likely to add to its oppressive character. 
Not the least of those are the difficulties of and incidental to 
reporting. I entirely agree with my honourable friend the Home 
Member that reporting in this country is certainly not what it 
ought to be. I think that the difficulties of reporters are very 
(Onsiderably enhanced by the differences and variations of language, 
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(lf ter~~tinology, of exprc~;~ion, of diction, of speed., of pronUllc~
tion, of euphonic effect, and last though not least, of the specl&l 
linguistic characteristics and peculiarities of each distri~t, s~ction and 
community. The Honourable the Home Member 18. hunself. an 
exceedingly fast and fluent speaker, and must have already noticed 
thiK from his own personal experience. I myself am a fast speaker 
and know to my cost what bad reporting is. In this country, 
it is unfortunately so bad, that I often dread making speecl:..es ; 
and have now come to the conclusion that it is much easier to make 
a 11peerh than to eorrcct one. When public speakers are not coherent 
and the reporters are not quite conversant with the languages in which 
the speeches are delivered, the possibilities of making mistakes and 
even missing the general tenor of the utterances, are multiplied 
a hundredfold. It is accordingly for this honourable House to consider 
what value to attach to reports which may be taken down under such 
{'Onditions,-rcports, which are bound to be at variance with the original 
uttera"!lees, their intentions, and even the spirit underlying them, And. 
yet, the Honourable the Home Member and his officers will have only 
these before them to base their proceedings upon ! The utility of such 
reports will therefore be absolutely nil and the action to be based thereon, 
will accordingly reduc.e itself to a farce. · : 

'I 

But., Sir, the most harmful aspect of this clause is, that it gives power 
t.o the offirials of the Government to enter private residences and probe 
the secrets of confidential conversations and even of personal businesses. 
All those who meet in private and carry on conversations in confidence, 
do not necessarily discuss public affairs or political questions, or even 
matters in which the Government may be interested, or on which they 
may consider themselves entitled to have some information. It js 
aecordingly a most dangerous power to place at the disposal of officers, 
who may any day misuse them: and in my opinion are sure to do so •. 
I hope, therefore, that this honourable House will see the wisdom of 
deleting this explanation, which, if allowed to remain in the Bil~ will 
enable the officers of the Government, pra.ctically to run away with the 
bit in their mouth and to do anything they may like, when people meet 
in private and discuss even personal matters of whatever kind, 
which may not be either public or even semi-public in the remotest 
degree. 

I arc·ordingly move that this explanation be deleted. 

The Honourable ~Ir. W. F. HuDSON: Sir, I agree .with the honourable 
member who said that this was an invasion of private riahts. · No one 
will deny that for a moment. It is an invasion of my private rights · 
whet~ I am ask~ to keep t.o. the left hand side of the road iff much prefer 
to dr1ve on the rrght hand s1de. But no one can say for a moment that it 
will be to the greatest good of the great~t number that I should be allowed 
to exercise my private rights in that respect. Now, Sir, this is a section 
whkh has been in force for a year very nearly, and I should like to know 
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"·hat private tea parties, what private meetings, what private gt~thcrintrs 
of persons discussing private affairs have been invaded. I understa;d 
that my honourable friends opposite held a good many meetings in the 
committee. rooms to think over what their line of policy should be in 
connection 1rith this Bill. Were they im•aded by the police? No, Sir, 
I have received no complaint of any such meeting being invaded bv the 
police. My Moslem friends here wanted to decide whether they ~·oukl. 
get a sufficient number of seats in tht.Jegislature under the communal 
award and they held meetings for that. Did the police go there 1 
Certainly not. They only invade meetings where they have good reasons 
to suppose that dangerous talk is going on. 

Now, Sir, I am not going to attempt to define a public meeting: it has 
not been defined in any statute. But I do know, Sir, that there have 
been many attempts to disguise what is a public meeting under the form 
(){ an invitation-people receive invitation cards to attend meetings, they 
pay four annas and a ticket of admission is issued or they do not pay 
anything-and a meeting is held in a private house, that is to say, not in 
a public hall, and far more dangerous talk goes on there than in a public 
place:· It is absolutely essential that we should be able, if necessary, to 
invade those private places-! am quite willing to use the word" invade." 
It is quite possible that in any one of those magnificent palaces on Malabar 
Hill, twenty, thirty or forty communists may get together and hatch 
plots against the safety of this Government ; it is perfectly possible for 
a. number of terrorists to get together there and hatch a plot against the 
life of some exalted personage. And such a meeting is no less a public 
meeting because it happens to be in a place which is not public. Honour
able members may rest assured-I need hardly say ; it is almost an insult 
to the intelligence of this House-that Government have no desire 
whatsoever to intervene at private gatherings. Even if we want to do 
so, we have not got the staff: it is out of the question. 

1 
l, tr, 

· . And the best argument I have is: the proof of the pudding is in the 
·eating of it. : Will honourable members get up and tell me quite plainly 

· how many meetings honourable· members have ·attended during the 
past eleven months, how many private gatherings they have been to, 
social parties, caste meetings, and so forth, and tell me also how many 
times they ·were invaded by the police 1 I do not think the number of 
invasions will be large. I will also give a guarantee that I will give an 
order that an invasion of that kind, if there was such a thing, shall not be 
repeated. But we are going to invade meetings, whether in private or 
public places, where terrorists, communists and followers of the civil 
disobedience movement meet and hatch their nefarious plots. 

Rao Bahadur R. R. KALE (Bombay University) : Sir, I want to 
make it clear that there are two amendments which of course will be put 
to the vote separately. As for the first amendment, I have made it clear 
that I am prepared to bave an alternative. But as no alternative has 
been sugget~ted, I have to stick to my own phraseology. But that is 
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., tl(~parate matt.er. I am not insisting u{xm a change of the wording if the 
!'X planation is rrmovrd. ~lay I ask whcther in any country in the world, 
where a movrmrnt for sulm~rsion of the Govr.mmrnt is goi~ on or where 
vrivatc piotR are hatched! there are measurrs of this trre adopted by the. 
Government in power I Is there an~· precedent in any country for this. 
Jefinition of "public mrct.ing· "! Xo rxplanation is forthcoming as to 
what precalent this definition follows or on what it is ba8<'U. Therefore1 : 

I would strongly urge m,r ~cond amendment to drop the explana~ion.
1 

Th(', first amendment. al')() may be separately dealt with. That is the 
amendment to 1mbstitute ''meeting in a public place" ·for the words 
"public meeting." . . · .... · 

I think, Sir, that in spit~ of the fears expres!'leu by the Honourable the' 
Home llember and the neccS8ity he urged of watching communist move
ments, the balance of advantage lies in deleting the e1.-planation as it 
stand11, because the explanation creates in the minds of the people. 
a feeling that it il'l not only an encroachment, hut, as the Honourabl8 the 
Home Member put. it, an invasion, of their private rights. I hope, 
therefore, Sir, that the honourable House will vote for my .amendment •. : · 

The Honourable Mr. W. F. HUDSOX: Sir, I would just like to say 
that there is a point which I did not perhaps emphasize as much as 
I should, and that is, this particular provision has been forced upon U.S 
by facts. At the beginning, it is perfectly true we only had to 'attend 
public meetings-in other words meetings held in public places.·' But· 
our extremely intelligent friends who are the leaders· of the civil 
disobedience movement foWld that it did not pay very well to: .hold 
their meetings in public, and they took to holding their meetings in 
privMe places-entry with tickets and ~11 the ,rest of it. Therefore, Sir, 
we were obliged to invade meetings in private places .. We neve~ wish 
to invade private places, but if they choose to go to private 'places 
to hatch their plots, we have got to follow;'. That is the whole point •. i 

Quest.ion put, that in clause 10, in line 4, substitute "meeting in a. 
public plare" in plaee of "public meeting ", and negatived. · . 

1 

, The Honourable the PRESIDEXT: I now put the honourable member 1 

H.ao Baha.dur Kale's amendment "Delete the Explanation.'~ 
Question put.. The House divided: Ayt>B, 22; Noes, 45. 

Diri.~iull So. 19. 
Ayes 

AliiBKJi..AR, l!r . .!. B. , · 1 K..ut.aa.t.u, Mr. M. M. 
R.tKH.\U, ~{r. lt. R. Kt'LUJUil, Rao Saheb P. D. 
B.lLOI'H, l!r. HAll Mm lliHuM•:u ; Mon, Mr.'J. G. 
('RJuJ.&, Hao Hahadnr G. K. j Pot'L'EKAB, RAo Bah&dur L \·. 
U£SAt,llr. H. lt. I PmT,l!r. J. B. 
l>txtT, Dr. ll K. ' Snn, l!r. A. N. 
UuGou. l!r. G. s. I Snn, Mr. V. A. 
tltt.J>t:a, Dr. M. D. I TRUOB or K.IBW'.lDA. Sard&r BIIJJWID · 
Uon;a Rou, Mr. RuSJNBJI . 
• Joo, )(r. \', X. \'.usJUlll'AYAS, Dr. V. G. 
K.ttt. Rao Bah&dor H. R. \'un., llr. PJSTUSIWI X. 
Knu, Mr. B. 8. J 

Ttllfri/Oflltdyu: Yr. Pntusa.tJIX, \'uu. audYr.G.S.Guoou.,' 
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Moes 

ABDtt. LAm HAJJ HAJRAT KB.u, Khan ' Knt:HRO, Klum Bahadur ::IL A. 
Bahadur : 1\IAsTEa, .Mr. A. 

AJJVANJ, llr. P. D. : 1\[UWPJ.L. Mr. R.l\L 
AlOliUDDPI', Mr. 8AmP : llltTHA, Mr. 1\lAHmtED SrtEMAN CAssnt 
AltBt'TB!'OT, 1\Ir. e. w. E. : X.OIDEORAO Jktli!AJIRAO, Mr. 
AsAVALI, Rao Babadur R. S. 1 N.1VLE.l\lr. N. E. 
DA.'5ol, Mr. A. K. J. NAWAB SHAH RooKH SHAH YAK Jrlio 
Dnuno, Sir SHAH NAWAZ 1 

BAHADI."R 
BIRADA&, Sardar 1\IAHABOODALI KHAN OWES, 1\lr. A. C. 
BRANDER, Mr. J. P. PA.'IEL, Khan Ballad or A. E. 
Bru.ocu, Mr. A. GnsviLLE PATIL, Mr. N. N. 
CL&YTOll', Mr. H. B. PRATER,l\lr. S. H. 
CooPER, Khan Babadur D. B. RoosE, .Mr. F. 0 •• J. 
DAm, Mr. G. SERVAI, Mr, A. E. 
DK1!1l.UDHAR, Mr •• J. R. SRANKARMO JAYARAMRAo ZuN7.ARRAo, 
GENli'JNos, llr. J. F. Mr. 
GRt'LA.ll Hl'SSAIN, tile Honourable Sir SPENCE, Sir REGINALD 
HA.llrros,l\lr. H. V. Snn MtRAN !IIAROMED SHAH 
HUDSON, the Honourable llr. W. F. TALrua, MIB R-1.NDEH Au KHAN 
JAM JAN M.AHOMED KHAN, Khan Bahadur TARAPOREWALA, Mr. V. F. 
JAN MA.JIOMED KHAN, Khan Bahadur Tt'RNBR, Mr. C. W. A. 
Jo:n:s, Major W. Ettts YAKIL, t-he Honourable Sirdnr Sir HusToM 
K!DBt, Mr. J, S. JEHANOIR 
K.u.Baoa,llr. G. M. WtNTERBOTHA:It,lllr. G. L. 
lUMBtJ, the Honourable Dewan Bahadur i 

S.T. 
Tell~Bjorthel.'ot.f: Mr. Sn41KU ABDUL Az1t and Snm MIRANl\lAnom:n SHAH. 

Mr. J. G. MORE (Sholapur District): Before I move this amendment, 
Sir, I wish to know whether Government are prepared to add some such 
words as " in the interests of public peace and safety " after the words 
"The. District Magistrate may". If they do, I will not move my amend
ment. 

The Honourable ~Ir. W .. F. HUDSON: At the beginning of clause 10! 
1 ~J.i·. J. G. MORE: Yes. . · · 
The Honourable Mr. W. F. HUDSON: Yes, certainly. I would say:-

• 1• The District Magistrate 'may, if it ·i~ i~ his opinion necessary in the intore~ts of the 
public safety or peace, by order ••••.. " · 

. I particularly wish to emphasize somct.hing which I am afraid I 
missed. I specially wish to emphasize the fact that this is not giving 
police officer~ indiscriminate power and no such meeting can be attended 
until and unless the District Magistrate~ by order in writing has given 
sanction and, surely, Sir, who would anticipate for a moment that 
a District Magistrate is going to give im order for attending a tea party or 
anything of that kind 1 That is the real safeguard.' It is so obvious to 
me, but I am sorry I did not point that out as clearly as I should have 
done because we were so occupied with the definition of " public 
meeting" that we missed the most important point of all, and that is that 
this is not giving an indiscriminate authority to the police and no police
mt'll will go to these meetings except on a written authority of the District 
Magistrate who, as I have over and over again stated in this House, until 
the contrary is proved, may be supposed to be a re.asonable ~nd 
an intelligent individual. I am quite willing to accept the words wh~eh 
m7 honourable friend auggeats. · 
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The Honourable the PRESIDE~T: The amendment proposed to be 
moved is:-
Clau~ to, line 1. Afk'r the word "may," add the W'Ord•" if it ill in his opinion 

nt'X'fliiMry in the intereMtA of tht publir ufrty or pt-ace." 

The Honourable Mr. W. F. Hl'DSOX: We want it now as it is in 
IIOCtion 8. It is this: 

" Tbe J>istril't Ma~ristrate, if in his opinion it ie nf'Ct"ff~ary in the intt'I"'fftll of thl' public 
~~afety or peace, may, by order in l\Titing •••• " 

The conditional clause comes first. . 
The Honourable the PRESIDE'XT : The amendmt>nt moved by the 

Honourable the Home Member is: 
" In line I, bet'l\'llen the \l'Ord 'lfagistrate' and the word' may • inee~ thl' "'Tirdll 

• if. in his opinion, it ia neeo81!ftry in the int('n~st~ of the public safety or pt>aoo • " . 

Qut>stion put, and agreed to. 
Dr. M. K. DIXIT (Surat District): I beg to mo\'1', Sir, roy amt>ndmtnt 

to t.he explanation to clauRe 10, namt>ly,-:- · 
· "Omit in the third line' or to any claM~ or portion of t.h.e p11blic'." 

I have already explained my reasons for tabling this amendment. 

The Honourable Mr. W. F. HUDSON: I haYe nothing to add to what 
I have said b<'for('. The words" or to any rlass or port·ion of the public " 
ought to rt>main. · 

Qut>stion put, and m•gatived. 
llr. A. N. SURVE (Bombay City, North): Sir. I beg to move that-
.. In line 3 of the Explanation to cluu88 10, after the word 'publio' add the word~ 

'and the avowed objt>ct of 1\-hich is oalrulated to b... prejudicial to public tafety or 
peace'." 

Sir, in this connection I have to bring to the notice of the Honourable 
the Home Member that some meetings are religious meetings. In 
certain places we celebrate the annh·ersaries of saints like Tukaram and 
Namdeo. In such celebrations even some religious rites are performed. 
Here the avowed object of the meeting is religious. Therefore if Govern· 
mcnt insists on sending a. reporter-and it may be that the reporter may 
be of a. different religion than the members who have assembled at the 
meeting, a.nd as religious functions are being performed, such thing will 
hurt the religious feelings of the people. Therefore, where it is a matter 
of religion I think ~vernm<'nt should respect the feelings of people. Of 
course, if the avowed object is something difierent, then that~ another 
matt.er. But where the avowed object is the celebration of the anniver
saries of saints, in such cases, I think, some measure ought to be adopted 
to t>xempt meet.ings of this kind. I have this thing in my mind and 
with that object I have moved this amendment. 

Question proposed. 
The Honourable Mr. W. F. Hl.JDSON : Sir, if all political leaders 

W<'re as transparently honest as my honourable friend the mover of the 
amendmE'nt. I should have been glad to &C('ept this amendment, but 
unfortunatdy our <'Xprril'Urt> in this presidency shows that a meeting 
is callt>ti with a <'ertain avowed object, and then very little time is devoted 



.552 · Sperial Potrers Bill [1 DE('; 1932 

[lli. W. F. Hudson] 
to that object, and the occasion is used for discus.c;ing 11omethin~ entirely 
difierent. 'We bad a case of that ldnd in Bombay not so vt>ry lona &"O. 

I do ·not wish to stir up bittt-r feelings by referring to it in more det;il, 
but there is no question that a big meeting was called in a public place 
ip. Bombay with a reasonable object with which most people in the city 
had quite 8 sincere sympathy, and ultimately that meeting degenerated 
into the worst type of political meeting ; and it is no use whatever to 
say that if people announce in 8 programme that they are goina to discuss 
the question of lepers in Bombay, therefore, we must allow that meeting 
and that nobody should be deputed to report the proceedings of that 
meeting, because~ I regret to say, the chances are that the lepers would 
get very little of their attention. ·. 

Question put, and negatived . 

•.. Mr. J. G. MORE(Sholapur District)·: Sir, I beg to move ~n amendment 
to the explanation to clause. 10, namely,- ; · · : 

" Delete the words ~ and ~ meeting may be a public meeting notwithstanding that 
it is held in a private place and notwithstanding that admission thereto is restricted by 
tirket ?~ ~t~~~se,'~": ., ... , , ,_, i ; . : . . •. ,., · 

Sir, we are told that tmder the British Rule everybody's ho~e is. his 
castle. · But if this explanation is accepted in toto, I think that proud 
maxim of the Britishers in India. will not be there and instead of that 
everybody's home will ,be a police station. · Sir, "a private place '~means 
even a home or a house.'' Now, if police· are to enter private places 
then the sanctity and peace of the private life is extinct. So, I ask in 
all seriousness whether the Britishers who are so proud of their homes 
as being their own castles, are prepared to allow the same concession to 
the Indians in thi~ country.' If they are not going to allow that then 
I think there. is a.n. end to every reason which may be advanced in support 
of my amendment .. Sir,· Government··seem to be bent upon having 
a record so· far as the passage of this Bill is concer.ned. But I request 
them not to press this too far. I am told that a similar piece of legislation 
has been passed by the Bengal Provincial Council and there a safeguard 

· has been introduced so far as the entry into private places is concerned. 
There, unless the police have ~ot orders from the Governor in Council 
they cannot enter a private place.'· lfl-(lovernmen:t· are not going to 
acct'pt that at least then I think the House wiH be well advised to support 
my amendment, so that during the passage of the whole Bill at least we 
will ha.ve one amendment carried in response to the wishes of the people. 
~ ·. Qu~stimi pr~poseil. ·. , , . 

The Honourable Mr .. W. F. HUDSON: Sir, I am not going to say . 
anything on the subject of private places except to' emphasise the fact 
that this so-callfld invasion-I am quite prepared to use that word
can only be done·on the authority of the District Magistrate, and I do 
not know where· my honourable friend gets hiR informntion ahout the 
lkngal ~fe:..ruard. · 

' llr. J. G. MORE: I meant in the Punjab. 
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The Honourable ~Ir. W. F. HUDSOX: The honourable member 
distinctly flaid Bengal. The lilection rlearly says: 

"'l'M DiMtrict Magi~trate may, by order in writing, depute one or more police officers 
not bei«JW the rank of ht'ad c·on"ta ble, or other pel'80n8, to attend any public meeting for 
the purpose of cauKin~ a rrpnrt f{) be made of the proceedings, and may. by such order, 
aut.horiHoll.he pcrHons "n tf('pntcd to take with them an ell{'Ort of poliee officers." 

The honourable member lilays that a safeguard has been provided for 
in the Punjab Bill. But! I think, if I look into that Bill I shall find 
something else. After all, we are not obliged to follow any other province. 
I merely quoted Bengal because the honourable member himsel~ quoted 
Bengal. I do not think I need repeat the ar~uments which I have already 
a.dvanced. I regret very much that owing to the action of the civil 
disobedience movement people in holding their meetings in private places 
it is necessary for us to enter into private places. If they had confined 
their meetings to, say, Cowasji Jehangir Hall or any other place whic4 
they can easily get for a few rupees for a night, it would not have been 
necessary for us to take this action. 

Rao Bahadur R. R. KALE: It is open to the Governor in Council 
to invest persons other than the District Magistrates with these powt>rs. 

The Honourable :Mr. W. F. HUDSON:. We have not done so in the 
past, and I think we are not likely to do it in the future. 

Question put, and negatived. 

Mr. J. G. MORE: Sir, I claim a division. 
The Honourable Mr. W. F. HUDSON: The honourable member will 

realisl' that we have practically divided on this alrt>ady. If it were 
a different thing:, I should not have protested. But we were divided 
on the principle only a quarter of an hour ago. 

The Honourable the PRESIDEXT : It is the !lame principle o'nly 
in a different form. The opinion of the Hou:'ll' on this principle has beeq 
already taken. · · 

Clause 10 as um<'ndt•d ordered to litand ·part of the Bill. 
Rao Saheb P. D. KULK . .\RXI: Sir, I c·laim a division. I have 

rlaim<'d it in time. 
The Honourable the PRESIDE~T: The question has been already 

decided. . · . . . ·: 

Rao Saheh P. D. Kei.KAR~I : But. I. demanded a .division in time. 
The Honourable Mr. W. F. IIVDSOX: Order, order. 
The Honourable the PRERIDEXT: The honourable membe~ on 

his side do not support him.· · 
Clause 11 (Pou•rr f(J i.~.~"*' .~fflrch u'((rrants) ordere<l to'stand part of the 

mn. . . . : 
Clause 12 ((h·nrml pm~r of srardt)-:-
Auy authuritr on -.·hit·h any po~ .i& conferred by or under sh.ia Chapter may, by· 

IWilt'r&l or spet:uu order, authori~ any ).X'rson to enter and search any place the aearr.b. 
of ~ hu·h ~~~~·h ant h1'1'ity ha11 n-alllln to bt'liove to be n61"tl88ary for the purpose of-

(u) lhl't'rtaining wlwtht•r it is bt'<'e$~;&ry or expodit>ot to ext>rcitle au<·h ~w~r';''or' 
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(b) ascertaining whether any order given, direction made, or oondition Jll'tl8oribed 

in the exerciae of such power has been duly complied with; or 
(c) generally, giving effect to such power or sl"<'nring complianCE~ with, or givin!t 

effect to, any order given, direction made or oondition prescribed in the exeroise of 
aurh power. • 

Mr. G. S. GANGOLI (Kanara. District): Sir, I move the 4>llowing 
amendment: 

In clause 12, line 3, a~ the word " person " insert the words " not below the rank of 
a sub-inspector of police." 

The clause, as it stands, reads as follows : 
' "Any aut.horit.y on which any po~er is conferred by or under this Chapter may, by 
general or special order, authorise any person to enter arid search any plaoe the search 
of whioh such authority has reason to beliew to be necessary for the purpose of-" 

My ~nly reaSon in moving this amendment is that the words " authorise 
any person" occur in the clause. But in view of the proposed deletion 
of clause J6 {3), the expression " any person " wi~lloae all its weight, 
if some restriction is not placed there. If any person has to go and 
search,'it will be, according to my amendment, a sub-inspector of police~ 
of whom we have more than one or two in every taluka. 
· Question proposed. 

'· lk J.RMORE (Sholapu~ District): Sir, I beg to move an amendment 
to the amendment, as follows :- · · · 

For the words" sub-inspector of police" substitute the words "inspector of police." 

Question proposed. 
The Honourable Mr. W. F. HUDSON: I cannot accept this amend· 

ment, Sir,. for. two. reasons. In the first place,. we cannot confine the 
authority to the ranks of the police, because, as a matter of actual 
practice, the more important searches have been frequently carried out by 
subordinate magistrates, and personally, I think that is a very desirable 
thing when it can be done. Of course it cannot always be aone. 
Similarly, it is not always possible to authorise a sub-inspector, because 
he may not be available. There may be too many of these searches 
to be madeJ but as a matter of actual practice again, as a rule the searches 

. are made by sub-inspectors. But I cannot tie our hands to it, still less 
can I tie our hands to the inspector, because we have very few of them 
in the mofussil. 

The Honourable the PRESIDENT : What does the clause say 1 
. The Honourable. Mr.· W. F. HUDSON: "Any person" is what it 

says. But, of course, as a matter of actual practice, the person who 
will be empowered as a rule will be the sub-inspector, who will very 
frequently be accompanied by a magistrate. 

Mr .. J. S. KADRI: Can you not say, any person of the Police 
Department ! 

The Honourable Mr. W, F. HUDSON: I do· not want to confine it 
only to the police department, because it is most desirable in certain 
cases, where the house may belong to a person of some importance, 
that the search should be rarried out by a magiRtrnt.e or in t.he prescnre 
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of & magistrate. If we confine it to the police, we cannot make that 
provision. Those are the reasons why we have left it vague. Bu'li we 
are not going to authorise paltewala$ or postal peons. We will not ao 
anythlng so foolish. 

Rao Bahadur R. S. ASAV ~LE: What about the City of BoJ!lbay ! 

The Honourable Mr. W. F. HUDSON: I oould n·ot say offhand, but 
I imagine the city of Bombay is the place where probably it is~asier ~han 
anywhere else to get a superior police officer. But I am not going to 
confine it even there. I believe myself, even there, occasionally a. search 
has been carried out in the .Ptesence of a magistrate, though I am not 
absolutely certain about it, out I know it happens in the mofussil. 

Mr. M.ll. KARBHARI: May I know whether "any person" means 
any person in the service of Government or .any person outside it also! 

The Honourable Mr. W. F. HUDSON : It is any one who is authorised 
by general or specia.l order. I do not think we ever employ private 
individuals. I shall not ask the honourable member to conduct a search, 
l promise him. 

Mr. G. S. GANGOLI: Can you not add" not below the taDk af a. 
sub-inspector of police and a third-class magistrate" 1 

The Honourable Mr. ·w. F. HUDSON: I thought the honourable 
member had nothing further to say. I do not propose to carry on the 
diRCussion. · 

Amendment to the amendment put, and negatived. 
Amendment put, and negatived. 
Clause 12 ordered to stand part of the Bill. 
The Honotuable the PRESIDENT: I ~hould point out here that 

I am guided-! suppose the House has forgotten tha.t-more by the 
Yolume of the ru.a.jority .of voices, and not by the loudness of the voices. 
Honourable members need not stl'ain themselves unnecessarily. 

Mr. G. L. WIKTERBOTHAM : What is the difference between wlume 
and loudne!'s ! 

Clause 13 (PIJWer to git-e tjfed to orders if disobeyed-r-
(1) If any person disobeys or nt>glects to comply with an order made, direction given, 

or ~dition pretlcrihed., in acrordan~,>e "1th the provisions of this Chapter, the authority 
wh1ch lD&de the order, gave the direction or prescribed the condition may take or cause 
to be taken such action as it thinks ntX"essary to give effect thereto, 

(2) No claim for rompensation may be lodged for loss or dalD&~ caused .in uy case 
where &('tion has been taken under aub-St"ction (l), 

Rao Bahadur R. R. KALE (Bombay University): Sir, I .have an 
anwndnwnt to rlause 13. Some time ago the Honourable th~ Home 
llembrr said that he would put in the word "intentionally" before 
the word "disobeys ". The clause would then read: 

. " U. any. ptll'IIOn iu~ntion&lly di.oobf.ys or ,;,.glects to oomply with an ~ m.&de, 
dlft'<'tlon ~~ Vt\14 or oond it ion pretl(·ri bed, ia ae<·ordant~e .. ith tlie provisiOilll of thia Chapter 
tht\ authority., •. ,,,,,'' ' 

Mll·lll JlJ,;, Jib 14.:!-4 
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The amendment is necessary in order to cover cases of the kind, an 
instance of which I gave in another connection. There the magistrate 
admitted-

The Honourable Mr. W. F. HUDSO~ : No, Sir. . I shall just make it 
easy for the honourable member. -The proper place for it is section 14 
and not section 13~ It is not a penal section. 

Ra.o Ba.hadur R. R. KALE : In giving notice of this amendment, 
my view is to ascertain what is exactly meant by " the authority which 
made the order may take or cause to be taken such action as it thinks 
necessary to give effect thereto ". If it does not relate to any prosecution, 
then the section as it stands serves the ~upose. I am not in a position 
to understand what exactly is meant by " the authority whose direction 
is disobeyed has to take action". Does it fmean that it has to give 
sanction for the prosecution 1 • 

The Honourable Mr. W. F. HUDSON : I, as a District Magistrate, 
order a man to seal the press which I consider to be disseminating seditious 

. matter but he neglects to obey the order. I seal the press myself. I do 
so myself or direct a sub-inspector to do so. No action for compensation 
lies against me for doing £0. If a person refuses to carry out an order 
of a ·particular kind, the next step in order to ensure my order being 
.carried out is for me to do it myself. . 

· Rao Bahadur R. R. KALE : In that case the amendment will be 
unnecessary. 

The Honourable the PRESIDENT : I have not tmderstood the amend
ment properly. 

Rao Bahadur R. R. KALE : I was under the impression that it meant 
giving sanction for prosecution. So, I am not moving it. 

The Honourable the PRESIDENT : Ther(\ are othe~ amendments 
to sub-clause (2), which require the sanction of the Governor. Those 
amendments are in the names of honourable members Dr. Dixit, 
Mr. More, Mr.(Gangoli, Rao Bahadur Kale and Mr. J. B. Petit. The next 
amendment stands in the name of the honourable member Mr. More. 

Mr. J. G. MORE (Sholapur District) : I move, Sir : . 
" In sub-clause (2) of claUlle 13, after the words ' damage caused ' add ' wilfully or 

wrongfully'." 

Mr. G. DAVIS: I think it is just the opposite of what the honourable 
member intends. 

The Honourable the PRESIDENT : Will the honourable memb<>r 
read it! 

Mr. J. G. MORE: I beg to withdraw the amendment. 
Amendment, by leave, withdrawn. · 
.Clause 13 ordered to stand part of the Bill. 
Clause U (Penally fM disobeying Mder under sedion 4)-
\\'hoe;er disobey& or neglects to oc'mply with any order made or direction given. in 

aeoordante with the provision• of ~~ection 4 ehall be puniAhable with impriRonmflnt wh1rh 
may extend to two years, or with fine, or -a·ith bot.h. 
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The Honourable Mr. W. F. HUDSON: Sir, I move: 
"'fhat in clau~~e 14, afwr the word ' whoever' the word 'intentionally' be in!!ertOO.'' 

Question put, and agreed to. 
Mr. G. S. GASGOLI: May I know the difference between" disobeys" 

awl " negl1•cts to eomply" ! 
M.r. G. DAVIS: May I explain, Sir 1 If a man is ordered to seal his 

press and refuses to do so, he dli;obeys the order. But if he does not 
refuse to do so but keeps the prc~s open, then he neglects to ~omply with 
the order. 

Mr. G. S. GANGOLI: What about the intention? 
Mr. G. DAVIS: It is governed by the word" intentionally" which 

we put in now. 
Mr. G. S. GANGOLI: At the ti.w.e I gave notice of the amendment 

there was not that word. 
The Honourable the PRESIDENT: The next amendment is of the 

honourable member Mr. Gangoli. 
Mr. G. S. GANGOLI : Sir, I want to omit the fine also. May I know 

whether it is necessary to obtain the sanction of the Governor 1 
The Honourable the PRESIDENT: No sanction is necessary. 
Mr. G. S. GANGOLI: I beg to move: 
"Omit the last line and substitute' to six months' in clauije 14." 

Mr. V. N. JOG (Dharwar Di:;trict): Sir, I move: 
In dauNe 14, insert the word" simple" before the word" imprii!Onmcnt ". 

Sir, these cases arise out of breaches of orders under clause 4. Yesterday 
in the course of the discussion we referred to the circumstances under 
whil'h these orders are passed. Sometimes these orders are very 
oppr<'ssivc and therefore breaches are made. There may also not be 
wilful breaches, but only technical breaches. At any rate, I think that 
punishment with hard labour is rather too oppressive. Therefore, 
I propose that the word " simple " should be added before the word 
''imprisonment". 

Question proposed. 
The Honourable Mr. W. F. HUDSON: Sir, I confess I am rather 

surprised that a hardworking man like my honourable frit"nd Mr. Jog 
should wish these people to sit in complete idleness in prison, not for some 
time, but for several months. I cannot imagine anything more harmful 
for a young man-many of these young men have never done a day's 
labour in their lives-than to sit idly and, I am afraid, plotting mischiet 
It. is far better for their health and morals that they should do a job, and, 
if possible, even learn something of the elements of a useful trade. If my 
honourable friend knew as much about the inside of jails .as .I do, 
(lAuglder\-he would know that there is nothing more pitiful than the 
contrast between the undertrial wards and the convict wards. In the 
undertrial wards there are a lot of miserable people, sitting about, doing 
nothing, trying t.o li.ll time, and I am afraid, killing it in the wrong way. 
In the con\'ict wards, for a good many hours in the day, they are engaged 
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in useful occupations,-and in no case are th~y made to do work for 
which they are unsuited. Our jails provide a large variety of employ~ 
ment, and we know on the highest authority that there is no degradation 
in any kind of manual labour, and, if I may say so without disrespect, to 
leam something about the dignity of manual labour is a very useful 
lesson for what we call the young intelligentsia of this country. And, 
therefore, Sir, on general grounds I most strongly oppose this 
.amendment. I hope the House will agree with me in this particular. , .. 

Rao Bahadur R. R. KALE (Bombay University): Sir, while we are 
on this subject, I may point out the section in the Indian Penal Code 
which provides for punishment of disobediehce of orders promulgated by 
public servants, namely, section 188. In the first place that section doe$ 
not provide for punishment for mere disobedience. Punishment is 
inflicted only if such disobedience cause:"J or tends to .:ause obstruction, 
annoyance or injury etc., to any person lawfully employed, and the 
punishment for that is simple imprisonment for one month or a fine of 
Rs. 200. If such disobedience causes or tends to cause danger to human 
life, :health or safety, or causes or tends to cause a riot or affray, then the 
punishment provided is imprisonment of either description for six months 
or fine of Rs. 1,000 or both. That being so, in this case also there should 
be some restriction on the period as well as the nature of the imprison~ 
ment to be awarded. In cases where the disobedience does not cause 
any further consequences the sentence should be less severe and not more 
than where serious consequences are apprehended. 

The Honourable Mr. W. F. HUDSON : Sir, I do not think I have any
thing tD add to. what I have said. 

Mr. V. N. JOG (J?ha.rwar District} : Sir, in reply I will simply say that 
in cases where even for trivial offences punishment with hard labour for 
a. year or a year and a half is inflicted, the convicted persons are 
not always youngsters. Even on old persons who are unable to work 
hard labour is inflicted. No doubt some magistrates are lenient and give 
lenient punishments but we have found in various cases that the punish
ment is very severe and is imprisonment with hard labour. It is in that 
view that I wiUlted to restrict this punishment to simple imprisonment. 
Then, I have IUl amendment to limit the period of imprisonment to six 
months.. . · 

The Honourable the PRESIDENT : That has not been proposed 
yet. 

llr. V, N. JOG:' The Honourable the Home Member said that as the 
p_eriod wulong these people would get lazy if they were not employed in 
some job. But if the period is shortened, as 1 have proposed, then there 
will be no laziness developed; it will be a period of rest for them, with
out their. doing any sort of mischief. They will enjoy that rest if the 
period is cut down. 

Qnestion put~ and negatived. 
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~Jr. V. N. JOG: Sir, I move formally-
In claui!C U, ~uiJIItitute the word11'' Mil months" fur the ~·ords ''two years." 

Tlli~ is to short-en the period of imprisonment. 1 adopt the same 
rPa.soning as the one I adopted for the last amendment. 

Question propo~;ed. 
)lr. J. B. PETIT (Bombay ~lillowners' Association): Sir, I beg to 

move the following amendments : 
(f'/mm 14). For the \VOrUM "t\l·o yoar~" Kull~tit~Jte the 11·orda "one yrar." 
Aft~r the 11·ord " fine " add the words " not exceeding one thousand." 

)Jy object is W reduce the rigour of t.he sentence tha.t may be inflicted 
under this clauRe. I know that there is an amendment, seeking to reduce 
the prriod of punishment to six months; and another one tQ reduce the 
fine to a smaller figure. 

The Honourable the PRESWEXT: Then we will take those 
st>parat.cly. · 

Mr. J. B. PETIT: Very well, Sir. I aerordingly propose first. my 
amt>udmeut for the insertion of the words "one year." But I shall 
be quite willing w vote for " six months ", in the alternative, if the 

'i~l'ling is in fa.vour of a. smaller period. 
The Honourable the PRESIDEXT: There are two amendments. The 

honourable member is perfectly right in saying that. he supports six: 
months in the alternative if the amendment for one year is lost. 
The amPndments moved are those which suggeRt six months for two years 
and one year for two years. 

Question proposed. 
The Honourable Mr. W. F.HUD~OX: Sir, I should. have been very 

glad to a.ceept the amendment about one year but for this fact that in 
this movement we have persons of all sorts and degrees, and we have 
O<.'casionally very bad eases indeed, cases of continued defiance, cases of 
people who a.re really dangerous, and it is desirable that we should reserve 
a. certain period of considerable lengt·h in which their a.ctivities could be 
effectively curtailed. As a. matter of fact, Sir, as probably the Houae 
knows, although two years have been in the ordinances for eleven mQn.ths 
there have been very very few cases in which a. sentence of two years. 
has been passed. That sentence has been passed only in those cases 
in which the magistrates considered that something in the nature of 
drastic treatment wa.s required,. and even that, Sir, is not final and only 
the day before yesterday I released before the period of one year was 
up some one sentenced to two yea.rs. We a.re }Qoking into a.ll those 
eases in which sentences of two years have been passed. I propose to 
investigate them myself in the course of the next month or s:> a.s soon as 
we hM·e finished with our legislative business, but I must retain the 
period of two years in order tQ deal with what I call the extreme cases. 
The magistrates understand perfoctly well, as any one knows who follows 
thl'ir St'ntenees, that in a. great majority of cases'no such sentence is 
required, just a.s it is not. by any means nocessary in murder cases always 
to inflict the supreme penalty although we must keep the supreme penalty 
for the worst cases. 
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I understand, Sir, that on this amendment we are not diseussing the 
question of fine although it is put down there. 

The Honourable the PRESIDENT : Yes, that is so. 

Dr. M. K. DIXIT (Surat Dist.rict): Sir, I have got an amendment to 
reduce the punishment to six months' simple imprisonment. I do not 
touch the point of fine at present, but I support the amendment of my 
honourable friend :Mr. Jog that the p~riod of punishment should be 
reduced to six months from two years~ 

We have been told by the Honourable the Home Member th!).t tho 
punishment UBually given out is not the full period but that t.he 
magistrates are always considerate in giving punishment. Sir, that may 
be so, in his opinion, before but still, experience is different and if the 
latitude allowed to them is for the period of two years, the magistrates 
are not always very considerate or moderate in inflicting punishment 
and in that connection, I just wish to refer to a paragraph from the 
judgment of Mr. Justice Madgaonkar in the case Emperor versus 
Sakinabai Lookmani reported in the Bombay Law Reporter, Volume 
XXXII, page 1514. It is this: 

"Even apart from this view of Jaw, I am constrained to obscrv!l that the sentence 
was rash and inappropriate. On the record as it stands, the accused, a respectable 
woman of eixty, felt it her duty to di&&uade people from drinking. The sentence of 
rigoroue imprisonment for four months and a fine of Rs. 100 and in default one month's 
rigoroue imprisonment was in my opinion excessive and might even be criticised as 
vindictive. It is. necessary at all times and not least when rl'speCit for tho law is being 
undermined that whatever the attitude or the politics of any party, tho courts should 
in all ret!pOOts &orupulously hold the scales even and observ11 the corroot procedure and 
they should not by such sentences themselves still further undermine this resp110t for law. 
Such sentences defeat their own object and usually produce an effect contrary to what 
perhaps they are intended to do." 

From this paragraph it is clear .that there have been cases of what 
you call" judicial high-handedness," and if that period of two years in 
this particular case be reduced to six months, no magistrate will be 
authorised to give a punishment which will be considered as excessive. 
Sir, I do wish to maintain that the rigour of the punishment does not in 
any way create any respect for law amongst those people who are deter· 
mined to break the law, but such hard cases, one of which I have quoted, 
do occur and in those circumstances the-period should be reduced to the 
minimum as far as possible. With these words, I support the amendment 
moved by my honourable friend Mr. Jog, and in the event of that amend· 
ment being lost, I would support the amendment moved by the 
honourable member Mr. Petit. 

· The Honourable Mr. W. F. HUDSOX: Sir, I only wish to say just 
this in answer to my honourable friend Dr. Dixit that it is not a question 
of punishment. T~re are two points, viz. (1) we want to keep the man 
from continuing to do mischief and (2) which is even more important, 
we want to discourage other people from following his bad example, 
Short sentences unfortunately do not have that effect. 
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The Honourable the PRESIDENT: I put the first amendment about 

sir months as propo~ by the honourable member Mr. Jog. · 
Question put, and negatived; t · 

The Honourable the PRESIDENT : I now put the second amenwnent, 
the one reducing the period from two years to' one year, as proposed by 
the honourable member Mr. Petit. · • · ' 

Question put. The Howre divided :: Ayes, 20 ; Noes, •4. 
Division No. 20. 

A Jet. 
AcRlUWa, Mr. A. B. lULl, ltao Bahlt.dur R. R. 
Uu:tutm, ){r, R. R. Knuuu, Mr. H. H. . 

· B.&.wou, Mr. Hm Mm MA.aoMED Mou, Mr. J. G. 
Cm.&.Lil, Ra.o Bah&dur G. K. PBTIT, Mr. I. B. 
DmiW, Mr. H. R. · RBSA.LDAI, Mr. A. It 
DIJ.IT, Dr. M. K. Snva, Hr. A. N. 
GAJOOLI, Mr. G. s. I SUBVB, )l'r, v. A. ' • ' 
GovER Rou, Mr. ! TOUllli, Mr. S. S. '· ' • 
Joo, Mr. V. N. 1 V.ll81LUlP.ln:r, Dr. V. G. 
KJ.oru, Mr. J. S. V!KIL. Mr. PBIIT!lfSJtur: N. 

'l'elZ.rtfor lht A.yM: Dr. J. A. Cowoo &~~d Mr. N. N. P.ltar.. 

Koes • 
. hnut. Lnl.' H.ut HuRA'I' KJUN, Khauj KtloJBO, Kha.a &h&dur M. A.. 

Ba.hadur . · · · M'.utBB, Mt • .t. · · . · · · 
Anvun, Mr. P. B. . , Mu:wJU.L. Mr. R, M. . 
AMDlODDllll, Mr. S.UYID MIDBBA.K.SH, Mr. s. ' ' '''. !, l ' 
AuutiOloT, Mr. c. W. R. ' Mrnu. Mr. Muom:n Sur.UWT C..SSu.a 
B.lliiGlf Mr. A. K. J. ' 1 NiMnBouo Buna:.uwo, Mr. · ' · ' , 
Bm.a.n.u, S&rda.r MAauooBAU Klur \ NuLIII, Mr. N. E. · · • · ... • 
BMliiDBB, Mr. J.P. !1 N•wu Sua: Roottll .SHAll Yu, JQTo 
BULLoou, Mr. A. GREVlLLB IWu.ous . ··. •·· -
CuYTON, Mr. H. B. ' OwEN, Mr. A. c. 
Cow.oo, Dr. J. A. . PU'l'U., Mr. S. H. ·, 
r.oopu., Khan Baha.dur D. n. RAJI'lUDDilf AIUUD, Moulvi Sit 
I>n1s, Mr. G.· ItoosB, ltf.r. F. 0. J. · · · 
DHlllWIDRAB, Mr. J. R. Suv.u, Mr. A. E. . 
D'Souu, Dr. J. Aun · SaANURJU.O J!Y.l&UlJUO ZunABU.O. 
llENlll:Nos, Mr. J. F. Mr. · · ' · 
GltUU.II HrSUlll, the Honourable Sir Sou111n, Dr. P. G. 

'GElt.lVBS, Mr. J. B. 1'\PENCJ, Sir RJOIIIIA.LD 
HAMPT<rM. Mr. H. \'. T~&l.f'OBBw.u.,llr. v. F. · ( . r ~/ 
Hunso111, the Honourable Mr. W. F. i'.IIUoa or K.nw4D.lo &rda.r DIUU.BII 
J.&.M Jn M!ROMED KHAN, Khan Bahadur ltuSPlltJt ' · ·. ' , 
JONES, Major W. Ews · TuaNn, l(r, C. W. A; : · 1 · • · ' 
KA.Lauoa. Mr. G. M. 

1 

V ua., the Honolllt.bla Si.rdar Sir RUIITO.K 
Ku:IILlf the Honourable Dewan R&hadur JEIU.NOm · . . ; , 

1 
, 

8. T. WM'EBI'WTIUK, Mr. G. L. . ' . 
' • ' ' \ ~ I 

r.u.. /I'.W ~ .\"(ltl .. Dr. J. A. D'SoJJU. and Mr. M!BoMED SULIII.Ut C..WV111 ~ 

llr. G. S. GANGOU (Kanare. District): Sir, I beg to mote ·an 
amendment to clause H that- · . 

.. Om.iHhe laatlioe anchub&tituU! tU wurd.e' to tiuoontha'." , , , 

Sir, my submission ia that it is, a.fter all, a penalty for all sins of· 
romruission and omission referred to in clause(. We know, Sir, that in 
ourauiety- · 
· The .Honourable the PRESIDE!\T: !he question of ail: months bs 
~·n dt:o~posed ohlre&dy. · · : '·· ' 
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Mr. G. S. GANGOLI : I want to delete the words "two years , and 
substitute the words" six months" therefor. 

The Honourable the PRESIDE~T : The question of six months was 
.considered. So also the question of one year. 

Mr. ~· S. GAN'GOLI: I was gojng to speak on the subject, but in the 
meantime Mr. Jog was called upon-

The Honourable the PRESIDENT: The House was divided on the 
question of the period of sentence. It stands at two years. Now the 
question is of fine. Does. the honeurable memb~>r want to move his 
amendment regarding fine 1 

Mr. G. S. GANGOLI: But I want to move my amendment relating to 
six months. . . 

The Honourable the PRESIDENT : It has been decided. There is 
no question of period now. 

Mr. G. S. GANGOLI: Then I am not going to move at all. 
Mr. J. B. PETIT (Bombay :Millowners' Association): Sir, I beg to 

move that--:- · 
" In clause 14, after· the wc>rd " fine ", add the words· 'not exceeding Rs. ooe 

thousand '." 

The amendment is quite clear ... I want. to have this limit fixed ; .and 
I shall be glad if the House accepts my amendment. 

Question proposed. 
Mr. V. N. J.OG (Dhar~ar District): Sir, I beg to move an amendment 

to this amendment. I move th.at--
"for the words. not exceeding ~s. one,thousand' substitute the words 'not exceediug 

Rs. three hundred'.'' 

I think, Sir, that Rs. 1,000 would be a very heavy fine especially as 
we know that there is a maximum punishment of two years. So, I limit 
it to Rs. 300. 

Question proposed. 
The Honourable Mr. W. F. HUDSON: Sir, my honourable friend 

Mr. Jog coming from the wilds does not know the money there is in 
Bombay: A fine of Rs. 300 is a mere bagatelle to the wealthy men who 
have been financing this rtmvement. Everybody knows ;that this 
movement, at any rate in this Presid'ency, would have fizzled out but 
for the large s~1s which are contributed by the wealthy residents of 
Bombay. The congress funds have received large sums by way of fines, 
fines inflicted on people who have not the courage to resist, and, now 
we are asked to fix a limit varying between Rs. 300 and Rs. 1,000. 
I think, Sir, that this fining business has had a very eonsiderable effect. 
It diverts money from the .coffers of the congress to the coffers of 
Government, that is to say, to the public purse. Somebody rather 
scornfully said the other day "why are we to make money ?'' If the 
congress makes money, why should not the Government make money 1 
Heaven knows that the public purse in the Bombay Presidency neeils 
it and it seems to me that we in this House can make bettE'r use of a fine 
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of Rs. 5,000 than the congress would make of a fine of Rs. 5,000. I am 
astonished that a man like Mr. Petit who knows a good deal about the 
value of money should think that a fine of Rs. 1,000 is likely to be deter
rent, and I may tell him that this penalty is inttnded to be deterrent. 
However, Sir, I am prepared, if t~e House approves, to fix a limit. 
A fine without limit is not unknown to the Indian Penal Code. It is 
only magistrates' fines that are limited ; the High Court can impose any 
fine. But I agree, Sir, that, as most of these disobedience offences will 
be tried by magistrates, it is perhaps as well to place some limit. I am 
only in doubt as to what that limit should be. I understand that there. 
is a division of opinion amongst some of my honourable friends. Some 
of them think it should be Rs. 10,000 ; some of them think it should be 
Rs. 5,000. And before I submit an amendment, I should be glad to 
hear one or two honourable members who hold strong opinions on this 
aubject. I am not prepared to go lower tl an,Rs. 5,000, I do not want 
to go higher than Rs. 10,000. But as between these two there is consi
derable difference of opinion, and if my honourable friends from Bombay 
would express an opinion on the subject, Government will have some 
little guidance in the matter. 

Mr. HAJI MIR MAHOMED BALOCH (Karachi City) (Speaking in 
Urdu) : Can I move an amendment to the amendment, Sir 1 

The Honourable the PRESIDENT : The honourable member can 
do it. 

Mr. HAJI MIR MAHOMED BALOCH: My honourable friend 
Mr. Petit says that it should be Rs. 1,000; another honourable member 
says it must be Rs. 300. The Honourable the Home Member says it 
should be between Rs. 10,000 and Rs. 5,000. I say it should be a mini
mum of Rs. 50,000. The Honourable the Home Member says that the 
money will go from the Congress treasury to the Government treasury. 

The Honourable the PRESIDENT (Speaking in Urdu) : I do not 
think the honourable member is at all serious in moving his amendment. 
I therefore rule it out of order. 

Mr. HAJI MIR MAHOMED BALOCH: But, Sir, you have not 
heard what I have to say. 

The Honourable the PRESIDENT: Before the honourable member 
eontinues, at this stage I rule it out of order. 

Dr. J. A. COLLACO (Bombay City, South) : Sir, I understand that 
the Honourable the Home Member is prepared to accept some figure 
between Rs. 5,000 and Rs. 10,000. I submit that the ends of justice 
will be met if this fine is limited to Rs. 5,000. I think that should be 
the limit. We must not leave the fine at an unlimited figure. Besides 
that, there is imprisonment. It is fine and imprisonment. As we are 
on ixnprisonment, I want to bring to the notice of the Honourable the 
Home Member, certain things that are going on in jails, which he might 
i-edress. I understand that when these political prisoners ~reconvicted 

•and given " C " class-
llo·m .Bk Hb 14:2-6 
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The Honourable Mr. W. F. HUDSON: The honourable member is 
now discussing what happens in jails. Does that arise out of the quesuQn 
of finest 

Dr. J. A. COLLACO: I suggest Rs. 5,000. 
· The Honourable the PRESIDE~Tf : Is that an amendment to the 

amendment ' . ' 
Dr. J. A. COLLACO : It is a suggestion. 
Sardar BHASAHEB RAISI~1IJI, THAKOR oF K.ERW .ADA : 

Sir, since the Honourable the Home :Member has shown his willingness 
to consult honourable members of thiS'.House, I for one would suggest 
that the limit should be Rs. 5,000. 
~ The Honourable the PRESIDENT : Is that a suggestion ¥ 

Sardar BHASAHEB RAISINHJI : If you like. 
The Honourable Mr. W. F. HUDSON: Then I shall ~ove an amend· 

ment, if I may, that in clause 14, after the words "or with fine" insert 
the words "which shall be limite4 toRs. 51000." 

llr. G. DAVIS: I suggest that it would be better to have this in 
clause 26. 

Dr. ll. K. DIXIT : Thete is an amendment in my name. 
The Honourable the PRESIDENT : The honourable member was 

not here when I called out ~is amendment. 
• 'Amenilinent to the amendment put, and negatived . 
.Amendment put, and negauved. 
The Honourable the PRESIDENT: The ·question is: 

' 1 Clause H as atUended do stand part of the Bill." 

~ )1. N. JOQ: Before this clause is put to the vote, I would remind 
the Honourable ~he Home Member whether he would put in the words 
"''wilfully •.••... " · 

Honourable MEMBERS : It has been done. 
·Clause 14:, as amended, ordered to stand part of the Bill. 
The Honourable the PRESIDENT : The question is that clause 15 

· do stand part of the Bill-
Honourable MEMBERS: To-morrow, 

The Honourable Mr. W. F. HUDSON: In view of the wishes of the 
House, we may adjourn now. I hope the honourable member the 
Leader of the Opposition will sec that too many . .divisions are not called 
for to-morrow. I may suggest to honourable members. so that they 
may not be taken by surprise, that, if we have not made sufficient pro
gress by to-morrow evening, we will have to sit from 10 o'clock to 7 
-o'clock on Saturday. In the public interest the Bill should be passed 
before Saturday evening. 

The HoiU>urable the PRESIDENT: I shall be in a position to make 
a statement to-mo.rrow evening. I think that is the best time, so tha~ 
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(The President] 
there is a day between for honourable members to consider. If we do 
not make sufficient progress to-morrow evening;, the House will have to 
sit the whole of Saturday. 

Rao Bahadur R. R. KALE : Can we not meet earlier to-morrow ! 
The Honourable Mr. W. F. HUDSt>N: That will be rather difficult, 

I do not mind sitting even till 8 o'colck to-morrow. 
There are only two or three supplementary grants. One ·of them 

will only require a minute's speech from me. I would allow half an 
hour for supplementary grants. I hope we will be able ·to finish; the 
session on Saturday evening.· · 
. The Honourable the PRESIDENT : To-morrow we meet at the usual 

hour, because it would be very short notice to honourable members 
if we now decided that we sit earlier to-morrow. But they must under·· 
stand that to-morrow evening I might ask honourable members to sit 
a short time, say an hour, after the usual time. And they should keep 
themselves ready to meet at 10 on Saturday and sit until we finish not 
only the Bill, but also the other business that the Honourable the Home 
Member has mentioned. 

The Honourable Mr. W. F. HUDSON: That is the point. Whatever 
progress we may make to-morrow, we shall meet at 10 o'clock on 
Saturday and finish the work. 

The Honourable the PRESIDENT : The interval ·time will be 
announced to-morrow evening. We shall finish the whole thing on 
Saturday. 

The House is now adjourned to 2 p.m., to-morrow, Friday, the 2nd 
December 1932. . , 

JIOIIUt: PllJ!ITED .lT TRB GOVI:anll!l'l OlliiTRAL PBBSS. 
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The Council re-assembled at the Council Hall, Bombay, on Friday, 
the 2nd December 1932, at 2 p.m., the Honourable the President, 
Sir ALI MAHO~rED KHAN DEHLA VI, Kt., Bar-at-Law, presiding. • 

Preserd: 

ABDUL LATIF l!AJl IIAJRAT KHAN, Khan Bahadur 
AcHREKAR, Mr. A. B. 
ADVA.NI, Mr. P. B. 
AMINUDDIN, Mr. SAIYID 
ARBUTHNOT, Mr. C. W. E. 
AsAVALE, Rao Bahadur R. S. 
BAKHA.LE, Mr. R. R. 
BALOCH, .Mr. HAJI MtR MA.HOMED 
BANGI, Mr. A. K. J. 
BIRADAR, Sardar MAHA.BOOBA.LI KHAN 
BoLE, Rao Bahadur S. K. · 
BRANDER, Mr. J. P. 
BuLLOCKE, Mr. A. GREVILLE 
CHIKODI, Mr. P.R. 
CHITALE, Rao Bahadur G. K. 
CLAYTON, Mr. H. B. 
CoLLAco, Dr. J. A. 
CoOPER, Khan Bahadur D. B. 
DAvis, Mr. G. 
DESAI, Rao Saheb B. G. 
DESAI, Mr. H. R. 
DHALt'!MAL LILARAM, Mr. 
DHURANDHAR, Mr. J. R. 
DIXIT, Dr. M. K. 
D'SouzA, Dr. J. ALBAN 
GA.Naou, Mr. G. S. 
GEN:t-.'INGS, Mr. J. F. 
GHULA.M HusSAIN, the Honourable Sir 
GILDER, Dr. M. D. 
GOKHALE, Mr. L. R. 
GovER RoRA., Mr. 
GREAVES, Mr. J. B. 
HAMPTON, Mr. H. V. 
HuDsoN, the Honourable lu. W. F. 
HUMPHREY, Mr. JoHN 
J.u~ JAN lli.HOMED KHAN, Khan Bahadur 
J ITEKAR, Mr. I!An lBIU.HIM 

Joo, Mr. V. N. 
JoNES, lla.jor W. ELLIS 
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J4nm, Mr. J. S. 
Kwmo:a, Mr. G. M. 
:K.u.E, Rao Bahadur R. R. 
K.uu.r, Mr. B. S. 
K.Aimu, the Honourable Dewan Bahadur S. T. 
KA.lmBARI, Mr. M. M. 
Klmml.o, Khan Bahadur M. A. 
KULKAB.NI, Rao Saheb P. D. 
MAsTER, :Mr. A. 
~sw!LLA,Mr.G.E. 
:MAxWELL, Mr. R. M. 
lfEBERBAKSH, Mr. S. 
MirnA, Mr. lfAHOMED SutEMAN CASSUM 

MonAK, Rev. R. S. 
MoRE, Mr. J. G. 
NAix, Rao Bahadur B. R. 
NAMDEORAO BumiAJIRAO, lli. 
NAVLE, Mr. N. E. 
NAWAB SBAB ROOKH SHAH YAR JUNG BAHADUR 

OwEN, Mr. A. C. 
PARULEKAR, Rao Bahadur L. V. 
PATEL, Khan Bahadur A. E. 
PAm, Dewan Ba.hadur D. R. 
PAm, Mr. N. N. 
PAm, Mr. v. N. 
PAm, Rao Saheb V. S. 
PEtrr, Mr. J. B. 
PRADHAN, Rao Ba.ha.dur G. V. 
PRATER, Mr. s. H. 
RA.FIUDDIN AHMAD, Moulvi Sir 
RAB:nrrooLA, Mr. HoosENALLY M. 
RESALDAR, Mr. A. K. 
RoosE, Mr. F. 0. J. 
SEBVAI, Mr. A. E. 
SIWKB ABDUL .Aztz, Mr . 
.SBANKA:BRAO JAYA.J.WlRAO ZUNZARRAO, Mr. 
SHINDE, Mr. R. B. -
SINDBA, Mr. MA.DBAVSANG JORBBAI 
SoLA.NKI, Dr. P. G. 
SPENCE, Sir REGINALD 
SURVE, Mr. A. N. 
SURVE, Mr. v. A. 
SYED MUNAWAR, Mr. 
TARAPOREWALA, Mr. v. F. 
THA.KoR or KERWADA, Sardar BHASAHEB RAISINBJt 
ToLANI, Mr. S. S. 
l'tr.&,..~EB, Mr. c. w. A. 

(2 D~. 1932 
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VA1SIWIPAYAN, Dr. V. G. 
VAKIL, Mr. PESTANSBAH N. 
VAKIL, the Honourable' Sirdar Sir RusroM JEHAXGIR 

V ANDEKA&, Rao Bahadur R. V. 
WINTERBOTHAM, Mr. G. L. 

STARRED QUESTIONS AND ANSWERS .. 

568 

V ANJARI CoMMUNITY : INcLUSION IN THE MARATBA AND ALLIED I 

CASTES FOR ELECTION To BoMBAY LEGISLATIVE CoUNCIL. , 
. I 

• Rao Bahadur S. K. BOLE (nominated non-official): Will 'the 
Honourable the J{ome and General Member be pleased to state-. 

(a) how and when the" Vanjari" community rame to be included in 
the Maratha and allied rastes for the Bombay Legislative Council 
elertion; 

(b) whether any representation was. made by the members of the 
Vanjari community that their community should be in~luded in the 
Maratha and allied castes ; 

(c) if so, who were the first ten signatories to the representation; 
(d) whether the Vanjari community is included in the group ot the 

backward classes together 'With the depressed classes and the aboriginal 
tribes in the Report of the Depressed Classes and Aboriginal Tribes 
Committee ; · , : . 

(e) whether the members of the community represented that they 
should be included in the said group also 1 · · · 
The Honourable Mx. W. F. HUDSON: (a) The Wanjaris were declared 

to be a Maratha caste on 13th July 1926 by orders of Government issued 
under the provisions of rule 2 (j) of the Bombay Electoral Rules. I 

(b) A petition to His Excellency the Governor praying that Wanjaris 
be notified as a Maratha caste under rule 2 (j) of the Bombay Electoral 
Rules was made by Rao Saheb Manaji, J.P., and others on behalf of the 
Wanjari community of the Bombay Presidency. . 

(c) The petition was signed by Rao Saheb Manaji Rajuji for self ·and 
for V. S. Dongre and others. . ·. 

ld) Yes. 
(e) No. 
Rao Bahadur S. K. BOI~E: W"hy is it that the Wanjari community 

is included in both the groups-Maratha and allied castes, as well as the 
Depressed Classes and Aboriginal Tribes 1· 

The Honourable Mr. W. F. HUDSON: They were included among 
the Depressed Classes because they were notified as a Criminal Tribe 
in 1916, and it was the practice to include all criminal tribes among the 
Depressed Classes, because it was understood that they required special 
help. They were included among the Marathas later on a represen· 
t~t1011, as I understand, from the leade:rs of t~e community. · 

:WO•I Ilk Hb H3-lta 



569 Starred Question~ and Anstrers [2 DEc. 1932 

Rao Bahadur S. K. BOLE : Can one community come under two 
groups! 

The Honourable Mr. W. F. HUDSON: I· admit the anomaly, but 
I have not been able to solve it. If notice is given I shall try to find 
out the solution. 

RIGHTS or THE MEMBERS or THE EAST b.-·nu Co'l"1'oN AssocrATIO~. 

• Rao Saheb B. G. DESAI (Kaira. District): Will the Honourable 
the Revenue and Finance Member be pleased to state--

(a) whether it is a fa.ct that onJr 90 representative members out of 
the whole body of Members of more than 350 are alone entitled to 
exercise the rights and privileges of Members, while the rest are 
debarred from enjoying even ordinary prerogatives surh as participat
ing in the deliberations, voting, etc. ; 

(b)· whether Government are aware that under the definitions of
(1) Ordinary General Meeting, 

• • 
(2) Extraordinary General Meeting, 
(3) General Meetings, 

as laid down in the articles of associations of the East India Cotton 
·Association, the general and ordinary rights of Members under the 
common law have been denied and curtailed ; 

(c) if so, whether the definitions are in consonance with the main 
principles of the Indian Companies Act under which the East India 
Cotton Association has been incorporated and registered ; 

(d) whether Government are aware that the provisions of the Indian 
Companies Act have been made applicable to the adoption of all kinds 
of resolutions, whether ordinary, special or extraordinary, and their 
confirmation, etc. ; 

(e) if so, why the East India Cotton Association has been allowed the 
special privilege to exclude fth of the gMeral body of members on the 
roll from exercising their very fundamental and elementary rights such 

. as participating in the proceedings of the aforesaid meeting 1 
The Honourable Sir . GHULAM HUSSAIN: (a) and (b) No. The 

Honourable Member is referring to the old articles of association which 
were revised with the sanction of Government in 1931. The new articles 
of association came into force from lsfApril1932, under which the rights 
and privileges of members are exercised by the authorised representative 
of every member of the Association. 

(c) and (e) Do not arise, 
(d) Yes. 

Co-oPERATIVE CREDIT SociETIES. 

*Mr. L. R. GOKHALE (Poona City) : Will the Honourable 
Minister for Education be pleased to sta.te-

(a) the number of co-operative credit societies that have gone into 
liquidation in the Po~na District during the last ten years and the 
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lia.Lilitics of these sotieties and the amounts returned to the creditors 
of these societies and the balances due to them ; 

(b) whether Government are aware that the management in some of 
the co-operative credit societies has been unsa.tisfa.ctory a.nd the 
faith of the people in such societies is very much shaken; · · 

(c) if so, what stevs they propose t.o take to establish the co-operative 
tredit societies on a sound Laais and to restore confidence about them 
in the people 1 

The Honourable Dewan Bahadur S. T. KAl\IBLI: (a) During the 
last ten years ending 31st March 1932, 47 co-operative credit societies 
in the Poona. District went into liquidation. The liabilities of these 
societies amounted toRs. 6,32,072, of which Rs. 2,67,818 were returned 
to the creditors of these societies and a balance of Rs. 3,64,254 still 
remains. 

(b) and (c) It is true that the management of some of the co-operative 
credit societies has not been altogether satisfactory but such C&.SPA are 
not very numerous. Whenever necessary, suitable measures for the 
improyement of such societies are being taken by the Co-operative 
Department and societies which are beyond the hope of improvement . 
are wound up. 

Mr. L. R. GOKHALE: Out of the liabilities of about Rs. 3,64,254, 
what amount is likely to be recovered t 

The Honourable Dewan Ba.ha.dur S. T. K.AlffiLI : I cannot say 
off-hand now. 

Mr. L. R. GOKHALE: Is there any record in the office showing 
what are the probabilities-roughly speaking 1 

The Honourable Dewan Bahauur S. T. KAMBLI: If notice is given, 
I shall find it out, 

:Mr. L. R. GOKHALE: Are Government aware that very little of 
this amount is possible of being recovered f 

The Honourable Dewa.n Bahadur S. T. KAMBLI : I do n()t kn()W; 
I am not aware of that. 

:Ur. L. R. GOKHALE: With regard to the reply to (b) and (c) it 
is stated that " suitable measures for the improvement of such societies 
are being taken by the Co-operative Department, and societies which 
are beyond the hope of improvement are wound up". May I know what 
the suitable measures adopted by Government are t 

The Honourable Dewan Ba.ha.dur S. T. KAMBLI : Improvement or 
winding up ; improvement, in cases where they are capable of being 
improved, and winding up in eases where they are beyond any hope 
of improvement. 

Mr. L. R. GOKHALE : AB regards winding up, it is clear. But 
111 regards improvement, may I know the concrete steps taken by 
Government t 
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The Honourable Dewan Bahadur S. T. KAMBLI: They are asked 
to improve their condition by being more careful, more strict and more 
vigilant in their working, management and control, etc. ' 

Mr. L. R. GOKHALE : Are Government taking any steps to help 
them in money matters 1 

The Honourable Dewan Bahadur S. T. KAMBLI : I am not aware 
of any such help being invoked by these societies. 

ExcxsB SuPERINTENDENTs : T:&..UisFER oF DunEs To CoLLEcToRs. 

• M.r. N. N. PATIL (Kolaha District): Will the Honourable the 
Minister f~r Education be pleased to state- • 

(a) the excise revenue of the various districts in the Presidency for 
the year 1932 ; . . 

· (b) the annual administrative cost of the posts of Excise Superin· 
tendents; 

· (c) whether it is a fact that the excise auctions, collections of excise 
, dues, opening or abolition of excise booths and shops, etc., are mostly 

carried out through the agency of ~he Revenue Department ; · 
(d) the objections, if any, to hand over the Excise Superintendents' 

. duties to the Collectors of the districts concerned, where the work of 
. the district is light 1 

The Honourable Dewan Bahadur S. T. KAMBLI : (a) A statement 
. showing the total excise revenue realized in each of the districts in the 

Presidency, including Sind, duriiJ.g the year 1931-32 is placed on the 
Council Table. 

(b) The total annual average cost of the post of a Superintendent of 
Excise amounts to Rs. 6,852. 

(c) The Collector is responsible for deciding what licenses are to he 
given and to whom and on what terms they are to be given, but the 
Superintendent is responsible for supplying all the material and informa· 
tion required and making all the enquiries necessary to enable him to 
come to a decision. Excise revenue is actually recovered by the Revenue 
Department just as Land, Irrigation,~ Stamp and other revenues are, 
but the Superintendent is responsible for all the detailed work of excise 
tevenue administration and also for the control of the excise staff for 
purposes of pay, .discipline, etc. 

{d) The whole organisation o~ t~e De.partment is based on the princi~le 
that the detailed work of admimstratron should be entrusted to speCial 
officers who can devote their whole time and attention to it. That 
bein11 so, it is not practicable to adopt a. difterent form of organiz.ation 
for ~ne or two 1i11ht districts. .All Superintendents' charges cons1st of 
two or more dis~icts and a light district can be administered best by 
combining it with adjoining districts for Excise purposes to form 
a suitable Superintendent's charge. 
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.Siakmehl J,()wirtg tile llJtal Er.t:ilie n~real- in eoth o.flkdiltrii:M in tht 
• l'ruider~cr tluri119 t/111 gear 1931-32. 

Pruidtn~:y proper. 

Revenue reali1.ed. 

Name of Distrkt. 
1 British Distrkt. 1 Indian State. Total. 

ltK. Its. Its. 
Ahmedabad 17,50,412 46,271 17,96,683 
Kaira •• ! 4,05,476 42,56:! 4,48,0311 
Pant·h Mahala 1;114,903 64,946 2,29,849 
Broe.ch .. , 7,22,7~6 10,024 7,32,750 
Snrat .... :!l,5!!,6S3 64,172 22,23,85.) 
'l'hana 

.. I 
15,50,752 36,476 15,87,228 

Bombay t5uburba.n District .. t!,79,363 8,79,363 
Bombay I ,06,S8,!l30 I 24,431 1,07,13,261 
Kolaba. 5,ll,5S6 11,583 5,23,169 
R.a.tna.giri ::i 7,47,839 I 7,47,839 
Ke.na.ra. 3,05,280 

i 

3,05,280 
Dh&rwa.r 10,58,461 67,322 11,25,783 
Belgaum 7,32,808 1,49,144 8,81,952 
Bijapur 3,u7,:wo 17,114 4,14,364 
Sholapur 9,1:!S,663 6:!,3411 10,51,011 
Sa. tara .. 4,!l3,337 1,21,653 6,04,990 
Poona 24,23,659 75,207 24,98,866 
Ahmednagar 5,40,427 5,40,427 
Naijik 

.. 1 

7,28,442 516 7,28,958 
West Kh&ndesb .. .. 6,42,502 6,42,502 
East Khandesh 6,95,202 . 6,95,2()2. 

"i ------
Total "I 2,85,77,601 7,93,769 2,93,71,370• 

•Besides B.s. 2,93,71,370, Its. 9,67,989 were realized from the ~vernment Central 
Distillery at Na.sik Road. 

Name of District. 

Kare.chi 
Hydorabad 
Nawa.bshah 
Tha.r Parkar 
Sukkur 
Larkana. . , 
Upper tlind :Frontier 
Dadu 

Sind, 

... 
Revenue rea.lized : 
British District, 

Rs. 
11,65,795 
5,28,490 
1,54,310 

82,070 
4,62,923 
1,92,799 

71,375 
2,32,9911 

Total .. 28,90,760t 
fBesides }{.,, 21:!,90,760, Ra. 1,02,888 'l'·ere realized from gain on sa.Je proceeds of 

country liquor. 

TRE Bmw.ANDI PEoPLE's Co-oPERATIVE BANK: 
ARBITRATlON CASES. 

• Mr. SHANKARRAO JAYAR.AMRAO ZUNZARRAO (Thana 
and Bombay Suburban Districu): Will the Honourable the :Minister for 
Education be pleased 'to state-· · 

(a) whether it is a fact that some arbitration cases of the Bhiwandi 
People's Co-operative Bank were refened to Professor V. G. Dalvi 
for disposal; 
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(b) whether Professor Dalvi is one of the arbitrators nominated by 
the Government for the Thana. Distric_t ; • 

(c) if not, why these cases were referred to him, andinot to any of 
the Government nominees for the Thana District ; 

(d) whether Government have taken steps in the light of the remarks 
made by Professor Dalvi in the arbitration award ¥ H not, why not 1 
The Honourable Dewan Bahadur S. T. KAMBLI: (a) Yes. 
(b) No. 
(c) The cases arising out of a dispute between the parties concerned 

were of a. complicated nature and required special treatment. It was, 
therefore, in the interests of both the~.Bhiwandi People's Co-operative 
Bank and the other parties eoncerned that they were entrusted to 
Mr. V. G. Dalvi, B.A., LL.B. (CantaQ.), Bar-at-Law, J.P., Principal, 

, Government Law Cailege, and Secretary of the Bar Association, as he 
was considered to be eminently fitted for this work owing to his high 
qualifications and legal acumen. · 

(d) The nec~ssary steps to wind up the affairs of the Bank have already 
been taken. 

Mr. N. N. PATIL.: With regard to (c), I want to know whether all 
these high qualifications possessed by Mr. Dalvi were quite essential for 
an arbitrator and whether the arbitrators nominated by the Govern· 
ment for the Thana District could not have coped with the work ? 

• I 

The Honourable Dewa.n Ba.hadur S. T. KAMBLI : On account of 
the peculiar circumstances of the case, and especially on account of its 
complicated nature, this particular gentleman ·was chosen. 

Mr. N. N. PATIL : That gentleman was not nominated for the Thana 
District. Why should the work go to him who di~ not belong to the 

. Thana District 1 
The Honourable Dewan Bahadur S. T. KMffiLI: ·On account of the 

complicated nature o! the case, it was thought necessary to appoint him. 
Dr. M. K. DIXIT: Was it because he did not belong to the Thana 

District that the work was entrusted to him ¥ 

The Honourable Dewan Bahadur S. '1. KAMBLI : The reasons are 
given in the printed reply, and they are very clear. I do not think it 

· necessary to add to those reasons. · 

BASSEIN MUNICIPALITY: MisTAKE. IN PuBLICATION oF THE 
NAME oF NoMINATED MEMBER. 

• Mr. SHANKARRAO JAYARAMRAO ZUNZARRAO (Thana. 
and Bombay Suburban Districts): Will the Honourable Minister for 
Local Sel~·Government be pleased to state-

(a) whether there was a mistake in the .Bombay Government 
GazeUe in publishing the surname of one of the nominated members 
of the Bassein Mu.nicipality, Mr. Patil as Mr. Raut ; · 

(b) if so, who committed the mistake and whether the mistake 
does not show that the office which recommended Mr. Patil had no 

· ·proper information about Mr. Patil ; 
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. CORRECTION SLIP. 

In Vol. XXXVI of the Bombay ,Legislative Council Debates, after 
page 575, in~ert the following additional Questio~ and Answers:-

DEPUTY A.ND UNDER 8ECRETAP.IE8 TO GoVE.B.N¥ENT: A.Promm:NT 

' OF SINDHJS. 

Mr. HAJI MIR MAHmiED BA.LOCH (Karachi City) : Will the 
Honourable the Revenue and Finance l\lembef be pleased ~ sta~-

(1) the qualifications of Mr. Fernandes, Under Secretary to 
(]overnment, General Depar~ent; · · 

(2) in what parts of the Presidency he served and what his experience 
&nd length 0£ Service were before joining the Secretariat; , •' '1, 

(3) what his special qua.lifi.ca.tions were for being selected to the Post 
·of Under Secretary in preference to other senior persons ; · . , . 

(4) whether Government are aware tha.t during his tenure of pffiee 
as Under Secretary to Government he has been showing special 
considerations with regard to promotions, etc., to persons of his own 
oommunity by making supersessions of other clerks under him; 

(5) the reasons \\'hy no officer from Sind is appointed to any of the 
posts of Deputy or Under Secretaries in the Secretariat; : 

(G) whether Sind is not entit.Ied tQ one-fourth of the posts Y 1 

..... . J. - 1 

The Ilonourable Sir GHULAM HUSSAIN: (1) and (3) Mr. Fernandes, 
Under Secretary to GoveYnp1ent1 General Department, is a B.A. and ha.s 
had special experience of work connected with local self-Government 
as Assistant Commissioner, Central Division. . He was selected because 
his rooord showed that he was eminently suited to the post. 

(2) He ser,·ed in Poona and Bombay. and had put in nearlyl8 y~rs' 
service before he joined the Seaet&ri&t. · . . . . 

(t) No. Promotions and punishment. in the General Department 
m made by the Secretaty under the general oonil'ol of the Honourable 
){ember for the General Dtpartment, no$ by the Under Seeretary. 

(5) and (6) Suitable· officers of the Indian Civil~ Service and the 
Provinc.i&l Ci'il &>nice are appointed U, the pPsts o( Deputy and Under 
Se«etarif.s. The cadres of these t~frVices ue not separate for. the 
Pr:t&deD£'1 and Sind.. · 

1 

• • • 

•o-r B.k H~ lH-1 
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Mr. G. S.: G.AXGOLI (K~~·ua District): Will Govemment be 
pleased to state- , ~ , . 

(a) :;rhethft., Jlri:n~ ~ V enhtramaM.' ~~bray& Bha.tta.: Honnakcri, 
t.aluka Kumta, district Kanara, is a watd of the Collector o( Ka.na.ra ; 
. (b) if eo, the net income (lf his estate after paying oft aese&~"ment ~ntl 
aU charges of ~gement during each of the last five years, via. 1927 

. to 1931 i ,I; • (. , : . · : : ' , , i , : 

· (c) the amount of ,assessment paid by him iQ the village of Nagur; 
: .· (d) who is his ~nant for the village ; 

(e) what ia his income from the village ; 
. (/) whether his tenant is the PaM of the vilmge ; 
r (g) w:bat il the aniount of rent in arrears, if any, and for what years ; 

(A) the amount of charges of administration fees, clerk's fees, audit 
fees, and other .sundry expenses incurred annually for the management 

, of his·estate; · · · l · · ·. · · · . . . , . 
: (i) whether it is a fact that the asae8sment for the village of Nagur 
~to be paid .out of ~ash certificates held by the minor t 

· The Honourable Sir GHULAl\I ffiTSSAIN: (a) Yes: 
.) .~:~ •• t Rs~ a. p. 
(b) 192S-:-2T: · 500 0 4 

1927-28 ' . 34 7 9 

1928-29 642 12 11 
J929-30 No _in;~e as the expenditure exceeded the income 
I 

1 
! : , : .,bi Ra, ~?3-4•9, • ' o • , ' 

.1930-31 ·.No income as tho expenditure exceeded the income 
l , ., .. ,. by Rs. 41,27?-3. 
(c) Rs. 566-3--6. · ' 
(d) (•) Venkatraman Narshinh Bhat. 

(ii) Venkatlaman Kuppa l\ladival. 
(e) Ra. 15-4-6 (net). 1 • · • ~ J •. •· ;. ' 

. (f) One of the tenanta ia the Patel of Nagur. 
. (g) Rs. 380-0-0 for the year 1930-31 for the recovery of which &tepa 
have already been taken. . •, !, · ' 

( . ; . . ~ ' 
Rs. a. p . 

(l) (i) Management fees · 
(it) Clerk's pay · 
(it.) Audit fees · ·: 1 

(w) Sundly expensei · '": . 
/ 

(•) No. 

••. · . · .. ···Nil. 
i . •• • 180 . 0 0 

1
' 3() 0 0 

.. 10 0 0 . 

f' • Total .• 220 . 0 Q 



REVENUE oa ~IAMUTDARB' CoURTS: PLEADiNi' Roo11s A..'ID, 
W ITRW SuDS. 

575c 

'lli. G. S. GL'\GOLI (Kanara Dist~t)·: Will. the Honourable the 
J~wnue and Finane~ Member be pleased to state;- , .1 . 
' :· (al ~hether in any of the :mamlatdars' offic.el or ren~Due cow in 

the preaidency, provision has been made for ll('l.ting aeoommodation 
. for the pleaders ; if so, in how many offices, and what are the reasons 
for not making simil&r provision in the case of the rest of the offices ; 

(b) the number of such offices or courta having witnesa aheds; 
(c) whether it i.8 a fact that there is no seating arrangement made in 

any of the witness sheds and that the flooring therein is in & bad state 
of repairs t 
The Honourable Sir GHULA!t Ht'SSAIN :. (a) and (b) Sta~enta 

<X~ntAtining the necessary information are placed on the Council table. 
It is presumed that (a) refers to ~he pro,ision of pleadm' l'OODll.; 

(c) Except in the witness shed in the Collector'• office at Karwar in 
the Kall&r& District no seating arrangement is provided in uy of the 
witness sheds in districts in the Northern, Central and Southern Divisions. 
The O.ooring of witness sheds at some pla.ces in the .A.lunedabad, Kaira, 
&tara, Poona, Belgaum, Kanara. and Bijapur districta is reported fo be 
not in good condition. Otherwise the flooring of these shOO. elsewhere 
is reported to be generally in & good sta.te of ~\'pairs. 

(o) N •111M' of offiu" tft wiicl prov~11 for Hlllt"f ~IIWiiiltioa /Of' pi.UI• 
Ntu bt.tll miJII.e itt liff't!:fefll tl .. rirll. 

N ort.lw!l Diviliott. 
l>istrict, Numherol omo.. 

Ahmedabad. .. ' Uira ~. 0 
Panch Kab&la 

,j ... 

.1 
Broad• ' .. z 
~IU'&\ 

' . ' . 
Thant. • 

Ia IIC!¥Pr&l No8lll wbere no 8N.ting aooommodtotion ia provid~ the pleeien Ide allowed 
to lit in the M&mlt.tdar'a or tlerb' oftit'f!IS or~ the ftl'alldaha ol the ~urtll. . 

District. 

Ahmednt.g&r 
Poona 
Sbolapur 
&tara 
Xuik 
Euti.lwldC!U 

w -~ KhudNil 

', 

• .. 1 ' • ~ 

Boaba7 Suborbaa Di•tritt .•• 1 

·t: 

10 
3 
3 

' .. . . ·,' 
3 
s 
• 

• ,.. ~ ..,aN tW ...... ......... lila 4lltrtr\ far Jll""ilka ., .......... .-tJac ............................ 
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In places where there are Civil Courts, the Pleaders' rooms in those courts are often 
aituated in close proximity t~ the Revenue Courts and no nooessit.y for Bt~parate Pleaders' 
room11 in the Revenue Courts is therefore felt in such <'a&e8. 

~ 
Smulafr,. Divisi<m. 

Excep\ in eeven offices in the Ratnagiri District in no offices in the Southern Division 
have waiting rooms been spocially set apart for the use of pleaders. Everywhere aeating 
a.ccommodation for pleaders is found in the office rooms. There are no general complaints 
regarding the lack of provision of separate pleaders' rooms. Such separate rooms rannot 
be provided, where they do not exist. already, owing to financial reasons. · 

(b) N•mbtr of offit.u Aavi11g wit~(.S8 &heds itt diffmnt di~tritls. 

District. 

Ahmedabad 
Kaira 
Panch Mahals 
Broach 

·surat 

Thana 

Ahmednagar 
Poona 
Sholapur 
Satara · 

Nasik 
East Khnndesh 
West Khandesh 

, ,,. 

Xvrthtrn Di~:i.~ion. 

Cf11lral Division. 

,Bombay Suburban Distrit·t 

Number of offices. 

6 
"7 

5 

5 

11 

12 
11 
5 

9 
11 
14 
8 

1* 

• In the South Salsette Mamlatdar's office, the verandah Is used Ill! witness shed. In the Ambarnatb 
omce there 18 no witnesa shed. As the talllka is very small and there Ill no magisterial work, witnesses 
very rarely attend. . · 

District. 

Ra.tnagiri 
Kolaba 
Belgaum · 

Southern Divisio'l\. 
Number of offices. 

4 
5 

7 
Kanara 10 
Bijapur } Except at Mudrlebihal inlth; Bijapur District, all revenue offices 
Dharwar in these districts have witness sheds. 

TowN PLANNING ScHEME, KARAcm No. II : GARDEN QuARTER 

Mr. ' GOVER RORA (Karachi City) : Will the Honourable 
Minister for Local Self-Government be pleased to state-

{1) when the town planning scheme, Karachi No. II, Garden 
Quarter, was proposed by the Karachi Municipality and sanctioned by 
Govemtpent ; 
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--· 

Total number of poata retrenched. 

!\o. Name of poMt. 
BES I u.s. 

S.E.S. S.E.S. Remarka. 
'1'\elec· 

· · · Hpecial. tion Ord 

grade. nary. 

I 2 3 4: .~ 6 7 

-- --- --- -----

1922-23-contd. 

7 1 A asia tan t Master, Train. .. .. .. 1 
ing School, Naushahro . Feroze. 

8 1 Head Master, Training .. .. .. 1 
&·hool, Larkana. 

9 ' Assistant Masters, .. .. .. 3 
! Training School, 

lu 
i Larkana. 

1 : AN&istant Maater, High .. .. .. 
&boo!, Hyderabad. 

11 I Head Master, Training .. .. .. l 
School, Shikarpur. 

I 12 I AMKiatant Masters, .. .. .. ! 

i 
Training School, 
Shikupur. 

13 Assistant Master, High .. .. .. 1 
School, Belgaum. 

14. Drawing Master, Urdu .. .. .. 1 
Training School, 
Poona. 

15 Drawing Master, Gov. .. .. . . 1 
ernment Middle 

16 
School, Surat. 

· Gymnast, Government .. .. .. 1 
Middle School, Surat. 

17 Assistant Masters, .. .. . . 3 
P. R. Training College 
for Men, Ahmedabad. 

18 Drawing Master, Girls' .. .. .. 

I 

1 
High School, Ahmed-
a bad. 

111 Assistant Ma.ster, High .. .. .. 1 
School, Snrat. 

211 Assistant Master, High .. .. .. 1 
I School, Godhra. 

21 ! Assistant }[aster, High .. .. .. 1 
S{'hool, Broach . 

22 . Assistant Ma.sters, .. .. .. ll 
! Elphinst.one Middle 

School, Bombay. 
23 Drawing Masters, .. .. .. 2 

Elphinst.one Middle 
School, Bombay. 

2-i Lan~tuage Teachers, .. I .. .. 2 
Elphinstone Middle 
School, Bombay. 

~5 I Clerk, Educational .. .. .. 1 
Inspeetor, Southern 

. Diviaion. • ,. 26 , Head Clerk, Medical .. .. .. 1 
In~peetor of Schools 
in Sind.· 

I 
110.1 Bk Hb 1*'-2 
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Total number of poets retrenched. 

I S.E.S. S ~ S Remarks.1 • 

B.l s' S.E:S· ~lee- on\·.' I 
· • Spemal. tion 1 . . I grade. nary. 

3 I · -4 5 6 7 

Yo. Name of poet. 

2 

-----~--------------1-----------~l-----·---------

27 

28 

29 

30 

31 

32 

33 

34 

35 

37 

38 

39 

40 

41 

42 

43 

44 

1922-.23-eoncld. 
Assistant Ma~ter, High .. 
School, Dhulia. 

........... 

Clerk, Medical Inspector .• 
of Schools in Sind. 

Clerk, l)eputy Educa- , , 
tiona! Inspector, Mulla 
Schools, Hyderabad. 

Clerk, Educational . • ' I .. 
Inspector, Central 
Division. i 

Clerk, Educational • . 1 • •• 

Inspector, Northern ! . 
Division. 

1 

Clerk, P. R. Training .. 
College for Men, i 
Ahmedabad. 

Clerks, Medical Ins. , • 
pector of Schools, 
Northern Division. 

Clerk, 'Elphinstone .. 
Middle School, Bom
bay. 

Clerk, Deputy Erluca- .• 
tional Inspector fori 
Mulla Schools, tar-
kana. 

Clerk, Deputy Educa- .• • 
tional Inspector fori 
Mulla Schools, Sukkur. 

Assistant Masters, •. 
P. R. Training College 
for Men, Ahmedabad 
(Urdu Side). 

Gymnast, ·. Deccan .. 
College, Poona. 

Assistant Master, High .. 
School, Ratnagi'ri. 

Assistant Masters, •. 
Elphinstone High 
School, Bombay. 

Assistant Master, High •. 
School, Sholapur. I 

Clerks, Medical Ins- •. 
pectore of Schools: 
Bombay Division and 
Bombay City, 

Clerks, Medical Ins- •• 
pectora of Schools, 
Central Di'rision. 

1 

Clerks, Medical Ins· •• 
pectora of Sllhools, 

2 

. 1 

2 

7 

3 

2 

Southern Division. ______ ~-

Total •. ... 1 72 . 
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Total number o~ pollt8 retrenched. I 
I 

No. Name of po8t. S.E.S. S.E.S. I 
Remarkll. 

S.E.S. Selt>e· B.E.S. Special. tion Omi· 

grade. nary. 

1 2 3 
I 

4 5 6 7 

--- --· r---
1923-21. 

I 
1 Pt-raonal A~si~tant, to I .. .. .. I 

Educational Inspector, I 

&uthf.'m Divi~ion. 
2 J.er.tnrer in Mathema· 1 .. .. .. 

tics, K T. Collrgr, 
Bomba~·. 

3 A~sistant Mastrr, .. .. .. 1 
Training College for 
Men, Dharwar. 

I 

' A~sistant Muter, .. .. .. 1 
I Training Collt>ge for 

Men, Hyderahad. I 
5 Head Ma~t~r. Training .. .. .. I i School. Broarh. 
6 Head MaRter, ·Training .. .. . . 1 

School, Nadiad. 
I 7 Assistant Mi~ti'CSA, .. .. .. 1 

Girl11' High School, i 

Ahmedabad. i 

8 Assistant Masters, High • ,. .. .. .. 
School, Belgaum. 

9 Assistant Master, High .. .. .. 1 
School, Bijapur. 

10 Head Master, Training .. .. .. 1 
School, Surat. 

MasterB, ll Assistant .. .. .. 6 
Training College for 
Mer., Dharwar. 

12 Kanarese Pandit, .. .. .. 1 
I Training Coll~g11 for 

Men, Dharwar. 
I 13 Peraian Te~her, Train- .. .. .. 1 

ing College for Men, I Dharwar. 
14 Drawing Teacher, .. .. .. 1 

I 
Training College for 
Men, Dharwar. · · 

15 Music Te~her, Train· .. .. . . 1 
ing Colll'ge for .Mt•n. 
Dha.prar. 

16 Gymnast, Traininl![ .. .. .. 1 
College for Men, 

17 
Dharwar. 1 

J Head Master, Urdu, .. .. .. 
Training &hool, Hubli.' 

IS Alillitltant. Ma.:.ters,l .. .. .. 6 
Training ColJt>ge for' 

19 
Mt>n, H~·derabad. l 

~liMry, Trainin~ ColJPgr .. .. .. I 

!!0 1 

for Men. Hyderah&d.' 
I ; Drawing Tt·~ht>r, .. .. .. 1 

' Trainin' Collt>ge for 

I Mt>n, Hyderabad. 
I . • 
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-
No. Name of poet. S.E.S. S.E.S. Remarks.· 

I B.E.S. S.E.S. Selee· Ordi· Special. tion 
grade • nary. 

. I 
2 3 4 6 6 7 

\ 
' '· ------ 1-- --- -...-

192~24-contd. 

21 Training 
.. .. 

Gymnast, .. .. .. l 
College for Men, 

I 22 
Byderabad. 

A!l3istant Masters, .. .. .. 2 
Training School, 
Broach. 

23 Assistant Masters, .. .. .. 2 
Training School, 
Nadiad. 

24 A as ia t a n t Masters, .. ... .. 2 
Training School, 
Surat. 

25 Clerks, TrainiDg Collt:ge .. .. . . 2 

26 
for Men, Dharwar. 

Clerk, Anglo-Vernacular .. .. .. . 1 
Girls' School, Dharwa:f 

27 Clerk, Inspeetress o .. .. .. 1 
Girls' Schools, 
Southern Divi&ion. 

·!!s Clerk. Training Colleg~ .. ... .. I 
for Men, Hyderabad. 

29 Clerk, Training College .. ... .. 1 
for Men, Poona. 

·30 Clerk, Training College .. .. .. I 
for Men, Ahmedabad, 

31 Cl:Jrk, Anglo-Vernacwru .. .. .. I I 
Girls' School, Thana. I 

3.2 Aaair.tant Masten, High .. .. .. 
I 

3 
School, Dharwar. 

I 33 Assistant Master, High .. .. .. I 1 
School, Dhulia. 

I 
34 Assistant Master, High .. .. .. 1 

School, Sholat•ur. 

-----j-
Total .. 2 .. 

_.·_· '-5-l . - -

1924-2$. - I 
1 Gymnast, Training .. .. .. I 

College for :Men,Poona. 
I 2 Assistant Master, .. .. .. 

Training College for 
Men, Dhulia. 

I 3 Drawing Teacher, .. .. .. 
Anglo-Vern a e u la r

1 
c;,m. l<hool. 'l'1w>a. ~ I ' Ht'ld Master, Trainin .. 

I 
.. .. I School, Sholapur. ! 6 Assistant }lasters, .. 

I 

.. .. 

I 

2 
· · Training School, 

I '~holapur. . . 



t DIO.l£32] 

I '"'"·-~·--.ned. 
I No. Nam.e of poet. S.E.S. S.E.S. BemarkL,. 

S.E.S. Seleo· I 

B.E.8. 8peci61. tioa Oldi· 
: pde. DMJ. 

1 2 s '· & G .. , . . . 
-~ 

192~nt4. 
. . 

.. 
6 Bot.d lrluwr, Trainlng .. .. . . 'I 1 

School. Jalpon. .. .._.,, l • •• t ... 

• 7 Aaailtant Mutera, .. "" .. .i 
Trailling School, •' 

Jalgaon. 
8 Clerk. Deputb Eduoa· .. .. . . .1 1. 

tional . 11peotor, : '; '. ~ 

Bijapur. 'I " .. ' 
ll Head Clerk, Training .. .. . ... 1 

College for Men, ~ II:·. 

Db&rwa.r. .. •· ., 
10 Clerk. Dep\\.Educa· .. .. .. • I 1' 

tional I peotor, l , •. '; 

Bombay, .,. ,,, 
1l Head ».uta, Trainin& .. .. .. ... a. : 

School. Umbergt.OA. f ·•.,,11·} 

u Aaaiatant :Maatera, .. ,(' 2 
Training School, I 1 
Umbergaon. 

1-- -- -·- \ 

I Tot&l . . .. •• 1 .. '• . "IS 

------- ' 

I 
,.,.· 1·1 I I : 

19U46. I .. ' ..I 
' . ·' 

l Inspect« of Night .. .. •• Of i : l 
Sohool1, Southem I " 
'Divi&ion. ' ',, 

! 1= of Night .. .. .. L 
Central 

Divilion. I·· I' ! 
a Matron. 

... . . .. 1 .. .. .. 
Trainine eou. for . ' I· 

Womea. .Ahmedabad. : 

' .A.sistarlt Jlaater, U J.du . . .. .. I' ~1 
Training School, 'I·' 
.Umedabul. -·-· ~~--

Total . . . . .. I .. ,, 
r---o"-- -1--~ 

I '. 

J9tl-t1. 
.. 

I t.durwin~l l .. .. . ... j 

~~ 

I t 
of~Poou. 
~ ill .. .. .. 1 
Zoolocr. c,;u.. 
~ Abaedabad. i a Boatel Soperilltii!DCiett\, . . I .. .. 1 
Gujlra.t ~ 

I . l .All.llledahli. 
·---__....·---::-~-. - -~ -· 
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Total number of posts retrenrhed. ·

1

1 

S.E.S. S.E.S. Remarks. 
B E S S.E.S. Selec- Om•·. I 

• · • Special. tion 
grade. nary. I 

No. Name of poat. 

2 a 4 5 " 1 7 
--r--~----~r--- -~ ___ , ___ , ___ ---

5 

G 

7 

8 

1926-27-oontd. 
Special Assistant •. 
Deputy Educational 
Inspect;or for Depress-
ed Classes, Poona, 
&tara and Sholapur. 

Aflflistant Master, High •. 
S1:hool, Karwar • 

.Assistant Masters, N. J. . • 
High School, Karachi. 

Drawing Teacher, .• 
Anglo-Vernae u hr 
Girls' Middle School, 
Ahmednagar. 

M nsic and Sewing .. 
Teacher, Anglo-Ver· 
nacular Girls' Middle 

. .......... 

4 

School, Ahmedna.gar. -~ ________ _ 

Total •• 10 

1 

1927-28. -- -- ---,--

Deputy . Educational 1 . . , • . . 

2 

3 

5 

6 

7 

8 

9 

10 

Inspector for Marathi 
Schools, Bombay. · 

.Assistant Lady Superin· 
tendent and Head 
Mistress, Training 
College for Women 
and Anglo-Vemacular 
Girls' School, Dhar-
war. 

Sanskrit Teacher, Dec· 
can College, Poona • 

.Assistant Lecturer in 
Persian, Kamatak 
College, Dharwar. 

Assistant Master, High 
School, Sholapur. 

Assistant Masters, 
N. J. High School, 
Karachi. 

Aflflistant Master, High 
School, Nasik. 

Head Master, Trainin~ 
School, Ahmednagar. 

A11sistant Masters, 
Training School, 
Ahmednagar. 

Head Master, Trainin 
School, Ratnagiri. j 
Training School 

11 

1

. A88istant Masters, 

.... Ratnagi.ri. 

.. - 5 

2 

2 

I 
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'Xo. 

12 

13 

Total number of poi!tl retrenched. 

1 

Xame of po~~t. I S.E.S. 
B E S 8.£.8. &-lee· 

1 • • • 8pedal tion 

S.E.K 
Urdi· 
nary. 

grade. 

2 3 • 5 fi 

1927-28-rontd. ,--
Gymnast, Karnatak i 
College, Dharwar. I 

I 
DrawingTeacher, Anglo·: 
VertllWular Girls': 
School, Dharnr. -- __ , 

Total i 
17 I -- -----, 

3 

1928-29. 

, Assistant 
I N. J. High 

Muter,! 
School,' 

' Karachi. 
Assistant Master,: 
B. J. High School, 
Thana. 

Clerk, Deputy Educa· 
tiona.l Inspector, Urdul 
Schools, Southern; 
Division. 

Total 

1929-30. 

Deputy Educational 
Inspector, Thar and 
Parkar. 

AssiatantMa.ster, N.J. 
High School, Karachi. 

Total 

I 193(}-31. 

I Deputy Educational 
Inspector, Thana. 

l --1-

!! Deputy Educational 
Inspector, Kolaha. 

3 Deputy Educational 
Inspector, Na.sik. 

4 Deputy Educational 
Inspector, Sa tara. 

5 DeputyEducationaJJns.; 
pector, Ahmednagar. ' 

6 Deputy Educational 
lnapector,Eaat Khan·, I d~. . 

7 Deputy Educational, 
I Inspector, West Khan·: 

det~h. : 
8 Deputy F..ducational. 

Inspector, Surat. , 

l 

1 

3 

• I 

I 

I 

! 

I 
I. 

I 

57 5o 

Remarks. 

7 
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Total number of posta retrenched. . 
No. Name of post. I ; S.E.S. S.E.S. Remarks. 

J&E,&t~· Ordi· Spec1al. , tion nary. 
1 !.(rade. 
! ' 

1 2 4 a 6 7 

1930-31--eontd. 

I 

I 

9 Deputy Education& 1 .. .. .. 
Inspector, Panch .... 
Mahala. ' 

l 10 Deputy Education& 1 .. .. .. 
Inspector, Dharwar, 

11 Deputy Educational 1 

I 

.. .. .. 
. Inspector, Belgaum. 

12 Deputy Educational 1 .. .. .. 
Inspector, Kanara. 

13 Deputy Education& 1 .. .. .. 
Inspector, Karachi. ! a Deputy Educational 1 .. .. .. 
Inspector, Sukkur. 

1 15 Deputy Educational .. ... .. 
Inspector, Nawabahah. 

16 Deputy Educational 1 .. .. ' . .. 
Inspector, Upper Sind 
Frontier. 

17 Assistant Princip~ 1 .. .. .. 
Elphinstone Hig 
Scho~l, Bombay. 

18 Professor of Mathe· 1 .. .. .. 
matics, Elpbinstone 
College, Bombay. 

19 Professor of Botan~ 1 .. .. . . 
Royal Institute of I 
Science, Bombay. 

I 20 Lecturerin Plant Phy· 1 .. .. .. 
siology, Royal Insti· I 
tute of · Science, 

I Bombay. 
21 Head Master, Training .. .. . . . 1 

School, Sa tara. 
·22 Assistant Masters, .. .. . . 2 

Training School, 
Sa tara. 

23 Clerks, Inspector of .. .. .. 2 
Science . Teaching, 
Bombay Presidency. -··- I.:._-· 

Total .. 20 .. .. 5 

Abalracl. -.--1- -· -----
1922-23 .. .. 1 .. 72 I 1923-24 .. 2 .. .. 51 
1924-25 . .. .. .. .. 

I 
16 

1925-26 .. .. ' .. .. ~ 4 
1926-27 .. 1 I .. .. j 10 
1927-28 . .. 2 

I 
.. .. I •17 

192&-29 .. .. .. .. 
I 

3 
1929-30 .. 1 .. .. 1 
1930-31 .. 20 .. .. 5 ------· -.-. jl78 Total' .•. 26 1 1 

I 
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APPLICATION OF THE niUSSALMAN W AKF AcT TO THE DAWOOm 
BoHRA CoMMUNITY. 

575Q 

Mr. C. N. PATEL (Kaira District): Will the Honourable the 
Minister for Education be pleased to state whether in view of the debate 
on the resolution of Mir Mahomed Baloch at the last Session of the Legis· 
lative Council, Government still intend to adhere to their orders regarding 
the application of the Mussalman Wakf Act to the Dawoodi Bohra 
Community, issued by them in October 19311 

The Honourable Dewan Bahadur S. T. KAll!BLI: Yes. 

SuPERINTENDENTS oF ExcisE : TRANSFER OF DuTIES 
ro CoLLECTORS. 

Ur. A. N. SURVE (Bombay City, North)! Will the Honourable 
the Minister for Education be pleased to state-

( a) the total annual cost of the post of a Superintendent of Excise; 
(b) what difficulties there are in the way of Government in handing 

over the work of that post to the Collector of the district concerned 
in those districts in which the work is light ; 

(c) whether it is the intention of Government to transfer, as a measure 
of economy, the work of that post to the Collectors concerned, where 
it is possible 1 
The Honourable Dewan Bahadur S. T. KAMBLI: (a) The honourabie 

member is referred to the reply* given to clause (b) of Mr. Patil's question 
on the subject. . 

(b) The honourable member is referred to the reply* given to clause (d) 
of Mr. Patil's question on the subject. 

(c) No. Government do not consider that such transfer of the work 
of the Superintendents to Collectors would be a measure of real 
economy. 

• Printed iu the Debat-es of 2nd December 1932. 
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(2) w what extent the land ma.rket 1lo.ctuated between the date of 
proposal and sanction and the date of proceedings before the triQunal ; 

(3) when the scheme will be carried out; ., · · 
( 4) whAt the further deduction in the prices of land will be ; 
(5) when plots Nos. 3 and 6 Sheet 1-U were subdivided with the 

a.pproval of Government ; r , · · · 
(6) whether it ia a. fact that separate sanads were· issued by 

Government for· the · several subdivided plots and for cultivation 
purposes; . ·. 

(7) whether it is a fact that the owners left out 14,009 square yards 
for roads in the plans for subdivisions ; 

(8) whether under the town planning· scheme there is any 
. reconstitution of the subdivided plots ; 

1 
. . • 

(9) whether it is a. fact that the whole towu planning scheme ends 
witli these plots· as the eastern boundary and not a. bit of the vast 
land lying to the east of plots Nos. 3 and 6, ~-14 is planned out or 
improved; · · · · .t • . . • 

(10) v.·hethet the tribunal ha.s assesSed compensation; 
(11) whether it is 8. fact that after the proposed scheme came into · 

existence the J amshed Quarter and Housing Societies have sprung 
up and the need for dev~lopment of GUden Quarter bas considerably 
. disappeared ; · · · ' · .' · : 

(12) whether it is a. fact that the several subdivided plots of Nos. 3 
a.nd 6, 1-14 have been sold away and tlie original holder is being-made 
to pay Rs. 5,4241 · ' · . · · · 

The Honourable Sirdar Sir RUSTOM J. V .A.KIL : (1) .The intention 
to make the To"'1\ Planning Scheme was declared by the Karachi 
Municipality on 8th June 1925. . L • · · · 

The draft scheme was sanctioned by Government on 8th August 1929. 
(2} There was a con&derable drop in land values between the two 

dates, but the va.lues of land, both undeveloped and developed iri. a. 
Town Planning Scheme, have under section 17 of the Town Pla.nn.ing 
Act, 1915, to be estimated as at the date of declaration of the intention 
to prepare the scheme, viz. 8th June 1925. · • 

(3) The final scheme is expected to be received by Government from 
the Arbitrator for sanction shortly. When the sanction of Government 
ia given the execution. of the scheme will commenc6 in about 3 or 
4 months. 

( 4) Presumably the Honourable Member refers to further depreciation 
in land values ; if so, it cannot be foretold. 

(5) The subdivision of the two plots was approved by the Revenue 
authorities in 1926. · , 

(6) Sanads for the subdivided portions have not yet been issued as 
tht'y have not been applied for. · • 

(7) Yea. .• 
(8) 'l'hree out of 25 of the subdivided plots have been reronstituun 

under the Town Planning Scheme and 16 of them. have been developed 
by the provision of alOO feet through road aa well aa by subsidiary .roads 
under the scheme.. 
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(9) No. The Town Planning Scheme extends np to the new Jail. 
(10) No. The assessment of compensation is outside the purview 

of the Tribunal of Arbitration. 
(11) No. . 
(12) Only one out of the four original owners, who has retained for 

himself nearly half the area in the best possible situation on a proposed 
100 feet road, has to pay the major portion of the revised contributions, 
which amount toRs. 3,661 and not Rs. 5,424, as estimated in the draft 
scheme. · 

RoAD DEVELOPMENT FUND : ExrENDIT'tJRE ON RoADS. 

Mr. J; HUMPHREY (Karachi Chamber of Commerc~): Will 
the Honourable Minister for Local Self-Government oo pleased to state-

(a) whether Government are awar~ that before the close of the 
financial year 1931-32, Rs. 37,10,000 had been received by the 
Government of Bombay from the Road Development Fund, but that 
only Rs. 5,12,000 were reported to have· actually been spent up to 
the 30th September 1931 ; : . 
, (b) what steps are being .~aken to expedite the expenditure o£ these 
funds on the schemes for which the Central Standing Committee for 
Roads have authorised grants ; · 

(c). when Government propose to. reimburse the Rs. 16,00,000 
which have been borrowed from this fund 1 
The Honourable Sirdar . Sir RUSTOM. J. VAKIL: (a) Yes; 

expenditure up to the 30th September 1931 was Rs. 5,25,000. 
(b) Every eifort is being made by the local Public Works Department 

officers to expedite the expenditure. · 
(c) No definite statement can be made as it depends upon the financial 

situation of Government. · ' 

REVENUE QuALIFYING ExAMIN~TION : STUDY LEAVE. 

Mr. N. E. NA VLE (Ahmednagar District) : Will the Honourable 
· the Revenue and Finance 1\Iember be pleased to state-

(a) whether it is a fact that the candidates appearing for the Revenue 
Qualifying examination are a.llowed~nly two chances to pass the 
examination ; 

(b) whether Government are aware that the efficiency of the depart
ment improves and that there are less chances of mistakes being 
committed in the disposal of work when the candidates have passed 
the qualifying examination ; · · 

(c) whether it is a fact that necessary leave required by a candidate 
for preparing himself for the examination is often refused, even though 
such leave may be due to him ; · 

(d) whether, as a result, candidates, though permitted to appear 
for the eXAmination, are often compelled to take leave on medica.} 
certificates or without pay; 
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(e) if so, whether Government intend to issue orders to the Collectors 
to consider such applications for leave sympathetically! 

The Honourable Sir GHULAM HUSS.U.~: (a) Yes, but a. candidate 
is allowed to appear for the examination more than twice with the 
special sanction of the Qommissioner. 

(b) Yes. 
(c) No. In the few cases in which leave was refused there were adequate 

reasons for doing so such as administrative inconvenience or 
financial stringency. 

(d) It is only in rare cases that such candidates take leave without 
pay. Government are not aware of any cases in which such persons 
have taken leave on medical certificates. 

(e) Government are satisfied that such applications are already being · 
considered sympathetically and they do not propose to issue orders 
as suggested. 

WAKF PRoPERTY IN SURVEY No. 307, SITUATE IN ANKLESRWAR, 
DISTRICT BROACH. 

Khan Bahadur A, E. PATJ~L (Northern Division) : Will the 
Honourable the Minister for Education be pleased to state-

(a) whether it is a fact that the whole of the original survey No. 307, 
measuring 3 acres and 18 gunthas, situate in An.kleshwar, district 
Broach, was wakf property and recorded as Dewasthan Inam (" Ilfubarak 
Pir's Vahivatdar ") in Government records ; 

(b) whether it is a fact that at the time of revision survey in 1912, 
the same survey number was divided into two parts, viz. survey 
No. 358/A, measuring 1 acre and 13 gunthas, and survey No. 358/B, 
measuring 2 acres and 5 gunthas ; 

(c) whether it is a fact that survey No. 358/B, measuring 2 acres 
and 5 gunthas, was recorded as wakf property (Dewasthan Inam 
"Mubarak Pir's Vahivat "), whereas survey No. 358/A, measuring 
1 acre and 13 gunthas, was cut off and separated Jrom the original 
survey No. 307 and marked as Government property ; if so, what · 
are the reasons therefor ; · 

(d) whether there are any objections from the Vahivatdar and 
liussalm.an population of An.kleshwar against the change in the entry 
of survey No. 358/A and whether there was any Tumar in the matter 
since 1926; 

(e) if so, what is the decision of Government in the matter; if no 
decision has been arrived at, what are the reasons therefor, and when 
they expect to arrive at a final decision! 

The Honourable Dewan Bahadur S. T. KAMBLI: (a) No. 
(b) and (c) The survey number in question was divided into two parts 

in the year 1901 in proportion to the claims of two sharers. One part 
of the survt>y number comprising the area. of 2 acres and 5 gunthas was 
rt>cognised as Devasthan Inam on the representation of its owner, while 

I 
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the other part with an area of 1 acre and .13 gunthas was treated as 
Government land as it was not proved to be.Devasthan. 

(d) No objections were received for change in the entry of su.ryey 
No. 358/A before 1926. In' the year 1926; however, the owner' of 
survey No. 358/A applied to the Collector for turning it into Devasthan 
lna.m on the analogy of survey No. 358/B. · · · '1 

(e) The enquiry is still in progress and necessary orders will be passed 
on completion of the enquiry~ · 

RETRENCIIM:ENT IN THE &E.S. AND B.E.S. 

Khan· Bah~dur A. E. P .A TEL (Northern Division) : Will the 
Honourable Minister for Education be pleased to state--

(a) t~e number and names of the posts retrenched during 1930-31 
and during the previous 8 years from-

(i) S.E.S. ordinary, 
(ii) S.E.S. selection an~ special selection posts, and 

(iii) B.E.S.! . 

The Honourable Dewan Bahadur S. T. KAMBU : A statement 
giving the information asked for is plac~d on the Council table. 

A liat slwtoing namu of posu retrenched. 

I 
. I 

.Total number of posts retrenched., 
~ . ' 

No. 

2 

3 

Name of post. 

1922-23. 

Head M&~~ter, Elphin
stone· Middle School, 
Bombay. 

Sub-Assistant Surgeon, 
Deccan College, Poone.. 
Assistant Deputy 
Educational Inspector, 
Mull& Schools, Hyder· 
a bad. 

4 Assistant Deputy 
Educational Inspector, 
Mull& Schools, Lar-
ke.na. · 

o AMistant Deputy . 
Educational Inspector, 
llulla Schools, Sukkur. 

6 · He&d Master, Training 

I 
School, . Naushahro 
Feroze. 

S.E.S.I SES 
B.E.S. S.E:S· Se~ec-. ordi.' 

Special. tton nary 
grade. I ' 

3 ·4 5 1 6 ---r-
1 

.. I 

.. I ..., 

I 

.. ' 
\ 

. i 
I 

I 

' .. I 
I ... ,. .. I 

Remarks. 
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(c) whether it iu facttha~ Mr. Patilisa fo~lo-w~:erof:Mr. G. D. Vartak, 

a prominent Congressman I.n the Thana. Dtstnct ; 
(d) whether Mr. Patil voted for Pratap, a Co~"Tessman, as the 

President of the Municipality 1 · 
The Honourable Sirdar Sir RUSTOJI. J. VAKIL: (a) Yes. 
(b) The mistake-a clerical one-was committed by the l\Iam1atdar of 

Bassrin. The Mamlatdar had full information regarding 1\Ir. B. H. Patil. 
(c) It is not known whether Mr. Patil is a follower of Mr. Vartak, 

but it is understood that he is a distant relative o~ the latter~ · 
(d) Yes. 1\Ir. Patil voted in favour of Air. Pratap. · 
Mr. J. G. MORE: With regard to (d). Is this .Mr. Pratap the same 

person to whom tho Collector granted land on favourable rates! 
The Honourable Sirdar Sir RUSTOM J. VAKIL: I am not aware 

of that. 
Mr. J. G. MORE: Two days ago I received a reply that there was 

a concession of land. 
Mr. N. E. NAVLE: W'hen 1\Ir. Patil was nominated to the muni• 

cipality, was it not known that he was a Congressman! 
The Honourable Sirdar Sir RUSTOM J. VAKIL: Where is it stated 

that he was a Congressman ! · 
1\Ir. J. G. MORE': It is. 
The Honourable Sirdar Sir RUSTOM J. VAKIL: Where ! He is 

only distantly related to a Congressman; that does not warrant the. 
inference that he himself is a· Congressman.' 

1\!r. N. E. NAVLE: The answer is there that he did vote in favour 
of a Congressman. 

Moulvi Sir RAFIUDDIN AIDIAD : The Congress itself bas not been 
declared an unlawful body. · 

The Honourable Sirdar Sir RUSTOM J. VAKIL : It has not been.. 
~Ir. G.l\l. KALBHOR: Is it a fact that the Conun.issioner of the Divi· 

sion recommended Mr. Raut' for nomination to the municipality y 

The Honourable Sirdar Sir RUSTOM J. VAKIL : The nominations 
for small municipalities do not come to Government ; they are dealt 
with by the Commissioners indeEendent of Government. 

Mr. L. R. GOKHALE : Is it not a faet that in these local bodies there 
are many Congressmen, and that they have been sent there by the votes· · 
of the people ! 

The Hon~mrable Sirdar Sir RUSTOM J. VAKIL: Yes .. 

UNSTARRED QUESTIONS AND ANSWERS. 

DIREcToR or PuBLIC INsTRUCTION's OFFICE : REORGANISATION. 

llao Saheb P. D. KL"LKARhl (Poona District): Will the 
Honourable the Minister for Education be pleased to stat~ · · 

(a) the number of officers in the oflice of the Director of Agriculture, . 
with the monthly salary of each ; · · . . 
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• (b) the number of clerks dra.'VIing pay below Rs. 100 per mensem 
and their proportion to officers in (a); · : 

(c) the proportion of clerks drawing a pay below Rs. 150 per mensem 
to officers and Heads of Branches in the Director of Public Instruction's 
office drawing a pay of more than Rs. 150 per mensem ; 
· (d) whether the proportion in (b) and '(c) above is the same; if not, 
the reasons therefor ; . . · · 

' (e) whether Government a.re. contemplating r~organisation in. the 
superior staff at. the office of the Director of Public Instruction ! 

The Honourable .De~a.n Bahadur S. T . .KMIBLI: (a) 2, .viz. 
(i) Director of ;Agriculture on Rs. 2,250 per mensem in the scale of 
Rs. 2,~2,250. and {ii) .the Personal Assistant to the Director of 
Agriculture on Rs. 510 per mensem ix!. the scale of Rs. 250-20-750 ; . 

(b) 29; the proportion of the number of clerks drawing pay below 
Rs.150 per mensem to the officers mentioned in {a) above and two Heads 
of .. Branches who a.re in the clerical graQ.es drawing pay of more than 
Rs. 150 per mensem taken together (but exclusive of two Price Inspectors . 
and one Artist who also draw pay of more than Rs. 150 per mensem) is 
29:4:. . ' . . 

(c) 37:17. 
(d) No ; because the character and amount of work done by the 

office of the Director of Agriculture and that of the Director of Public 
Instruction are not identical ; · 

(e) No • 

.ALLEGED PAUCITY OF MusLIM REPRESEN'rATION IN Tall 
BoMBAY SECRETARIAT. • 

Khan. Bahadur A. E. PATEL (Northern Division}: Will the 
Hozrourable the Revenue and Finance Member be pleased to state-

. (a) whether Government are aware of the paucity of Mwdim 
representation in the Bombay Secretariat; . · . 

(b) whether there are any Muslim officers holding the posts oi 
Under Secretary or ,Secretary to Government in any ·of the departments 
of the Secretariat ; 

. 
1 (c) ii there are any, ·what are theii-nam<'s and designations ; 

. (d) if there ar~ none, whether Government intend to remedy this, 
even to a small extent, by appointing a Muslim Under Secr~tary 1 
The Honourable Sir GHULAM HUSSAIN: (a) Yes. 
(b) None. 
(c) Does not arise~ 

(d) These appointments must be made by selection of the most suita hle 
officer, and when a Muslim officer of the Indian Civil Service or Provincial 
Civil Service having the requisite qualifications is available, Government 
will appoint him, 
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BILL No. XXVU OF 193! (A BILL TO CONFER SPECIAL J' 
POWERS ON GOVERNMENT AND m OfflCERS FOR TJlB 

PURPOSE OF .MAIITAINING LAW AID ORDER). ~t I •• 

(Clause by clause readiftg ruumed.) 
• > • 

l.'la.UH15-(Peultr fM tlidegi"f otAd tlf'dtr• •* ill it· ~j. , , ... , , 
" Subject to the proviai.ooa of ~ection 14. wh~ W.Obeyl or neglecta to eomply with 

any order made, direction given. oroondition pret!Cl'ibed. ill acoordanoe with the 
provisio01 of thla Chapter or impedee the lawful eurcise of any power refemd to ill 
thla ~hapter aha~ be p~~ble with imprieonmeD' whioh may •~tlelld. to •ix moatb.l, 
or w1th fine, or 1nth both. : · · l · . · 

Mr. G. 8. G.ANGOLI: Sir, before . ~'!ing my amendment, I would · 
like to know whether Government . propose to .. insert , the , word 
u intentionally" in this case also. , ..... 

The Honourable Mr. W. F. HUDSON:. Yes •. : . 
Mr. G. S. G!NGOLI: lf that is moved first, my amendment \\ill not 

be neceSS&l')'. · · · " · · 

The Honourable Mr. W. F. HUDSON~ I am quite willing ,to move 
it, if that will fa.cilitare discussion. I move- . . . .. ; · . . . \. · : : 

L1 cla.llll8 15, between the word• ~whoever" awl •&beya ~ .~ the. woxd 
"intentionally". · · · · · · · · ·. ' 

Question put, and agreed to. · · · . 
Ur. G. S. GANGOLI: So, I am not m.Oving my first amendiOOn~.· '.Th~ 

second amendment is- · ·· · 
I I I.-,) :,r 1 • ': :·, 

Ia olaUII 15, omit. the word•" or impedee the t.wfuleurcise of an1 .power mferred 
to ill tltia Chapter "• · · · · · 

The clause now~ .. ! . ' 
"Subject to t.be provisiona of aection 14, wh~~er disobey& or neglecta to odmplr with 

"'flY order ~e, direo~n given, or oo~~ition prescribed in aooordan~ with the profi. 
llODI of t.b.ill Chapter or wpedfll, • • • • • · · • • ·, 

The word "intentionally" is not here, although it appears in tL.e'first 
part of the clause. . Then, I do not kn!)w what is meant by "impedeS 
the bwful exe.reise e~f any power referred to in this Chapter ".1 ... ; 

The Honourable Mr. W. F. HUDSON: Sir, I will explain to the 
honourable member quite v.'ell what it means. . · .. . 

Mr. G. DAVIS: Sir, u "·e have pui in the wold "intentionally, at 
the beginning, we do not have to repeat it everywhere. It will mean 
'fihoever intentionally disobeys, intentionally negleclts to comply 
with, intentionally impedes. We do not have to· repeat. the word 
"intentionally". · . . . . , ., 

llr. G. S. G!NGOLI : That being settled, I would like to know wllat 
the meaning of ·~impedes the lawful exen:ise of any power " is. · · ' 

The Honourable Mr. W. F. HUDSON : U I send a police officer u. 
, gd a motor car and the honourable· member loeb the door of the garasre 

and stands in front of it. he intentionally impedes. · 
0 

Mr. G. S. G!NGOIJ: I am not moving~ also.. 
Dr. ll K.. DIXIT (Swat District): Sir, l beg to--
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The Honou.rable ,the PAASIDEXT : I might explain here again, as 
I did yesterday, in oilier that there should be. no misunderstanding and 
that the honourable p:~.em.bers should (ollow. The honourable member 
Dr. Dixit's amendment is "Omit the last two lines and substitute 'simple 
imprisonment which may extend to one month or with fine not ex~ding 
Rs. 50 '." So, there is the question of simple and rigorous imprisonment. 
That is one. The other is the period, one month, and the third is the 
question of fine. So although the whole amendment is one it will be 
put in three parts and they will be put on different counts. The question 
of simple imprisonment will be taken by itself, then the question of the 
period of punishment and the duration, and the third ·will be the fine. 

The honourable member lli. Ga.ngoli desires to amend the section 
by saying that there should be no fine at all. That would be a separate 
question apart from the question of ·the duration of punishment. 

Dr. M. K. DIXIT : Sir; l beg to move : · 

Clause 15, omit the last two lines and substitute "simple imprisonment which may 
extend to one month or with fine not exceeding Rs. 50 ". · 

The Honourable the PRESIDENT : The honourable member is 
moving the firs~ part referring t? simple imprisonment ~ 

Dr. ll. K. DIXIT : .As you like, Sir. I will move only for simple 
imprisonment. So, I say the imprisonment should be of a simple nature. 
I have very little to add to what has been said yesterday, but I do wish 
to Jnaintain that in spite of the lesson' that the Honourable the Home 
Member wants to teach to the young intelligentsia of this country, viz., 
the dignity of manual labour, I wish to say, Sir, that jail is the last place 
where that dignity of manual labour should be taugh~. There are 
many other educational institutions where this dignity of manual labour 
could easily be taught1 and there must be, after all, some sense of propor
tion in meting out punishments to offenders of this nature. I therefore 
submit that this imprisonment should be of a simple nature rather than 
rigorous. · 

The Honourable the PRESIDENT : The amendment moved is : 

Cla118e lo. After the word "with" and before the word""' imprisonment" insert the 
1!ord "simple"· 

Mr. V. N. JOG (Dharwar District): Sir, I have got in my name the 
same amendment. With regard to this-..I wish to observe that we 
have got sootion 14, which punishes the offenders under section 4 
whi,h are rather heihous offences, but with regard to the offence whif'h is 
enacted by this section, you will be pleased to see that mostly they will 
be the offences ~oming under clause 7 or clause 10 at the most, because 
when we consider clause 5 and clause 6 there the access is stopped and 
according to section 13, if anybody tries to enter, even then all 
the authority which is necessary t,o stop this· access can be taken 
by Government. Under section 13, "if any person disobeys or neglects 
to comply with an order made, direction given, or condition prescribed in 
accordance with the provisions of this Chapter, the authority which made 
the order, gave the direction or prescribed the condition may take or 
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[Mr. V. X. Jog] 
cause to be taken such action as it thinks necessary to give effect thereto ". 
Similarly under that sootion they have a right to stop and if ~ man 
attempts to go there~ all the means can be used to stop him from going 
there. Then the question arises, suppose a man fails to make a return, 
which under section 7 of this enactment he has to make of vehicles 
and means of transport owned by him or in his possession, is he to he 
punished heavily quite out of proportion to his guilt ! ClaUBeS 8 and 9 
do not come into operation in this Council and under their provisions 
Government is empowered to intercept letters or telegrams, and :p.othing 
further is required. Similarly, when the man is ejected from a train. 
In short ultimately the punishment is confined to the offences under 
sections 7 and 10, under clause 15. If the person is not allowed to enter,· 
then under section 13 all the means to stop his ingress can he taken. So, 
I submit, Sir, in such small ordinary offences, if a man is to be punished 
there should be some scope to punish him and hard labour is rather very 
oppressive, and therefore, I submit, any punishment in such cases should 
he simple. Even in the case of impeding lawful exercise of power referred 
to in this section, you have punishment of 'imprisonment. With regard 
to that, although my honourable friend Mr. Gangoli has not moved that 
amendment, I think the case of" impeding the lawful exercise" is already 
provided for in the Indian Penal Code because there is a provision in 
that Code under which whoever obstructs the exercise by a Government 
servant of the discharge of his duty can come in. So, I submit, Sir, that 
such small offences should not be. visited witt: punishment like that 
of rigorous imprisonment. In view of the amendments to which 
I am coming Jater on, I think that even the period which has been men· 
tioned there is too long. In this case, if all these amendments are taken 
together, the period will not be very long-at least long enough to teach 
the lesson of dignity of manual labour which the Honourable the Home 
Member wants to teach these persons-and I think it is not n(l()essary in 
view of the circumstances that the punishment should be rigorous. 

~Ir. L. R. GOKHALE (Poona City): Sir, I have an amendment also 
to the same effect as regards simple imprisonment under section ·15. 
There also the maximum punishment of two years is provided, while 
in this section it is six months on1y. That shows clearly that the nature 
of the offences, even from the point of view of those who have framed this 
Bill, is not so serious and one-fourth the punishment provided in clause 14 
is provided in clause 15. In the Indian Penal Code also, I believe the 
punishment for one who impedes is only one month simple and a fine of 
two hundred rupees. That also shows clearly the nature of the offences 
that we are dealing with. What I propose is to have the same provision 
extended here, viz., instead of rigorous imprisonment, let it be simple 
imprisonment. As regards the question of fine, I will deal with it when 
we come to that amendment. 

As regards the character or the nature of the punishment, I believe there 
can be no two opinions about simple imprisonment versus rigorous im
prisonment, as to what the first is and as to what the second is. I was. 
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[Mr. L. R. Gokbale] 
cert&inly pained to read in the papers that the Honourable the Home 
M~mber should have been pleased yesterday to describe this as an educative 
measure for the purpose of teaching the lesson of the dignity of manual 
labour to those who are tak-ing part in the movement of civil disobedience 
for the purpose of serving their country, probably in a misguided way. 
We have been spending amounts of money over education and we have 
been trying to inculcate the value of manual labour and education in a 
number Of ways, but I am . sure during the last thirty years even 
the Honourable the Home Member bas..J:tever had it occurred to him to 
introduce this method as a means of educating people in the value of 
manual labour and I am sure at any rate from his lips such an expression 
of the justification of this measure was hardly expected, and I for one-

The Honourable Mr. W. F. HlJDSON: The honourable mt>mber did 
not hear what I said and he is now rather misrepresenting me. 

Mr. L. R. GOKIL\LE : That is why I used the word II read , . I was 
absent yesterday and when I read about it I got the impression that he 
said that this measure had an educative value of that kind and .that it 
would teach them the value of the dignity of manual labour. Really, 
Sir, I do feel that such an expression coming from the lips of a civilian of 
the standing of the Honourable the Home Member is certainly very pain· 
ful to me and that is out of place in any legislative assembly. He may 
use any justification and Sa.y that these are heinous offences that ought 
to be llunished in such aild such a way-
.··. The Honourable Mr. W. F. HUDSON: I .did not say anything of the 
sort. 

Mr. L. R. GOKHALE : If the Honourable the Home Member really 
believes that he is teaching the dignity of manual labour to· these 
ofienders- · 
· Mr. G. L. "1NTERBOTHAM : Sir, would it not be better if the honour· 

able member· informed himself as to what the Honourable the Home 
:Member actually said before he continues his speech 1 
. · Mr. L. R. GOKHALE : I have informed myself fully . 

. The Honourable Mr. W. F. HUDSON: I say, Sir, that the honourable 
·member is entirely misrepresenting what I said-I am sure he is doing 
it unintentionally-but I suggest that he does not refer to a speech 
which was made in his absence. -

Mr. L.R.GOKHALE: I would like to know then what is it that the 
Honourable the Home Member actually said ? If I am ·w1ong, I will 
immediately correct myself. If I am favoured by the Honourable the 
Home Member with what he did say or what he meant to say, I shall be 
highly· obliged. ·Anyway, Sir, I do accept that he may not have said 
exactly what I suggested just now but what he did say probably does not 
difier much from what I said. Whatever that may be, it is very clear 
that a reference to the intention of Government to teach the dignity of 
manual labour via the jail is 'certainly to my mind quite out of place in 
a legislative assembly like ours. We here are not going to punish people 
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by making them learn the dignity of manual labour but by making them 
learn the discipline of Government by means of their penal laws, we are 
here to make people learn the lesson of diacipline of the measures which 
the Government enacts and which the people are expected to obey. Fur~ 
thermore, Sir, we have been speaking as if a great war is on. Since the 
commencement of this session, we have spent about ten or eleven days 
doing the business of the House and for nine days out of that period, we 
have been talking about a war mentality. I believe it would not be out 
of place to bear in mind that we are warring with people who honestly 
believe that they are fighting for a cause which in their opinion is righteous 
and justifiable from their point of view. Of course, they may be wrong in 
their point of view, but when we are dealing with such young men as 
have filled the jails, is it not justifiable, Sir, that we should use some sort 
of discretion f We know, Sir, that even when there is a regUlar· war . 
between two enemy nations and armies are employed on both sides, there 
is provision made for medical men to treat the wounded (including the 
prisoners of war) with some sort of indulgence. Here we are fighting 
against a subject race and the rulers are fully armed with their police 
forces and their armies while the other side is fighting with the weapons 
of non-co-operation. Their methods may be detrimental, but their 
methods are not violent. Considering all these circumstances, considering 
that we are fighting the so-called enemies, considering their purpose, 
considering what they are fighting for and considering our object in this 
House in legislating for them, I ask, would it be too much to say that 
instead of rigorous imprisonment it should be simple imprisonment 1 
Even supposing that is not conceded by those who are in power, they 
at any rate, I should submit, should not add insult to injury. That 
is what I would submit on behalf of this side of the House in the interest 
of those who are fighting for a cause. I am not in favour of the 
movement as much as the other side. But that does not mean that we 
should not have any regard for them or have a soft corner for the purpose 
which they have in view. It is only from that point of view that I say 
this. Simple imprisonment and rigorous imprisonment-we know very 
well how these two forms of imprisonment differ in the jail ; and many · 
of these persons, I 1.-now, are people who have never known jail life 
before, who are not badtnashes, or labourers, who are people--

Rao Bahadur R. S. ASAV ALE : A:te the' labourers badmiJshes 1 

Mr. L. R. GOKHALE: I said" who are not labourers or badmashes". 
I did not put them all in one line, though the law may for the time 6eing. 
They are not labourPrs, they are not badmashes, they are not people of 
low birth. They are people who have bpen brought up in the best of 
traditions, in the best of political traditions also. They are educated 
people. Such people we have to confine to jail. In doing so, let us 
show some humanity and some reasonableness. It is only for this 
reason that I suggest that instead of rigorous imprisonment, it should 
be simplej imprisonment, which will meet both justice and, good 
conscience, · -
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Sir REGINALD SPENCE : Might I ask the honourable member, 
does he c~nsider that if a man of education, wealth and position commits 
a crime he should be punished less· than an uneducated man who does 
not know what he is really doing ! Does not the honourable member 
think that the educated man, who understands what he is doing, df.'serves 
greater punishment than the man who does not understand it 1 

· lfr. L. R. GOKH.ALE : The question put to me by the honourable 
member Sir Reginald Spence appears to me to be a question of mentality. 
He says, are we going to consider that crime on its own merits or not 1 
Of course we are. If the honourable ·member means to say that these 
men, who are seeking jail in their honest conviction of having certain 

· grievances in the country redressed, are to be treated as criminals, then 
. I say, by all means hang them if you can. But my point of view is 

that they have an honest feeling that the cause for which they are fighting 
is a just one, and it is not full of criminality. That is how I look at the 
questi.on as a lawyer, as a citizen, as one interested in the public and in 
t~e country. As a lawyer I have to make a distinction between criminals 
and·criminals if you at all call him a criminal. If there is a murderer, 
and if somebody comes forward with a suggestion that the murderer 
should not be prosecuted, I would immediately oppose it. But when 
we are dealing with the question of civil disobedience, or impeding certain 
action, is there no difference to be made, no distinction to be observed ! 
Are there not two categories of offences 1 Are we to forget it 1 I do 
not think these persons are criminals in that sense of the word. No 
dictionary will probably help us to understand that one who is helping a 
sort of political movement, an unpatriotic movement, but patriotic 
from his point of view, is not such a criminal as a condemned man or a 
man to be sent to the gallows. Are they to be treated on the same 1evel1 
We kD.ow the traditions of the British people, the traditions of other 
countries, and we know how different treatment is given to persons 
who are political offenders and to persons who are not political 
offenders ; and you will find that even in the Regulation of 1827 and the 
previous Acts a political offender is treated in a different way. The 
honourable members opposite may treat them as criminals, but I do 
think. they are not criminals in the sense in which the honourable 

· members opposite say they are. For that reason, I say that they ought 
to be treated in a. different way. 

The Honourable Mr. W. F. HUDSON-: Sir, I do not think the House 
will want me to repeat in detail what I said yesterday. I am sorry that 

·my honourable friend Mr. Gokhale was absent yesterday, or he would 
not have thought that I said or suggested for a moment that we send 
these unfortunate young men to jail in the hope of educating them in 
manual labour. That was not what I said at all. What I said was, 
and that I still maintain, that it is much better for them, when they are 
in jail, to do a day's work rather than sit twiddling their thumbs, and 
as a corollary to this, if while they were doing that they learnt something 
of the dignity of manual labour, it was no bad thing. I cannot remember 
my exact words, but that was entirely the line of my argument. . I was 
not suggesting for a momf'nt that a jail should be turned into a technical 



2 DEc. I n32J Special Powers BiU 582 

[Mr. W. F. Hudsonl 
school and people put there because technical education is sometimes 
neglected. That was not what I was suggesting for a moment. I must 
adhere to my position that, from the point of view of discipline, from the . 
point of view of the unfortunate people themselves, it is much better 
that they should do a. day's work rather than that they should do nothing. 

This is the first time I have been told that it is an insult to ask a man 
to do a. day's work. I cannot see where the insult lies. An~ when the 
honourable member points out, as he does quite rightly, as one of the 
honourable members did, that there is a distinction between these 
offences and the offences which are punished under the previous seetion, 
I would point out that the distinction in the punishments is this : in 
the one case the maximum is two years, and in the other case it is six 
months. I must oppose this amendment. 

Question put, and negatived. 
· Dr. M. K. DIXIT (Surat District): Sir, I propose the following 

amendment: 
In clause 15, for the words 11 six months" substitute the words" one month".' 

In moving this amendment, I have nothing more to add to what I said 
just now. 

Questiou proposed. 
The Honourable the PRESIDENT : There is an amendment in the 

name of the honourable member :Mr. Jog, to reduce the period to three 
months. He may move it as an amendment to this amendment. 

Mr. V. N. JOG : If this amendment is lost, then I think I have· got 
the right to move my amendment. Why should I move it as an 
amendment to the amendment now ! 

The Honourable the PRESIDENT : To curtail time. 
Mr. V. N. JOG: If the House is inclined to ac0ept the amendment 

of my honourable friend Dr. Dixit, so far so good. But if the amendment 
fails, then the House may be inclined to accept mine, because the period 
is longer than in the present amendment. 

The Honourable the PRESIDENT; Very well, he ·may move it 
separately later. · 

The Honourable Mr. W. F. HUDSON : I can only say that I am 
sorry I cannot accept this amendment. Six months is the maximum 
to deal with the worse cases. I need hardly say that it is not by any 
means the ordinary punishment which has been inflicted or which is 
likely to be inflicted. But we must maintain six months to cover the 
worst possible cases. 

Question put, and negatived. 
Mr. V. N. JOG (Dharwar District): Sir, I move the amendment of 

which I have g~ven notice, as follows: 
In clause 15, for the words "six months " substitute the words " three months ". 

I think three months would be quite sufficient, and the Honourable 
the Home Member may be inclined tQ accept it. If he says he is not 
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going to reduce the period, I think three months will be sufficient even 
in the worst cases, because, afwr all, the ofiences are very trivial. 

Question proposed. 

The Honourable Mr. W. F. HUDSON: I regret, Sir, that for once 
· I must difier from my honourable friend opposite, and for the reasons 

which I have already given, I am 1mable to accept any amendment 
to reduce the period. 

Question put, and negatived. 

Dr. M. K. DIXIT (Surat District): Sir, I beg to propose the following 
amendment: 

In clause 15, for the words "with fine, or with both" substitute the words " with fine 
not exceeding Rs. 50". 

I do not think I need make any speech in support of this amendment. 
Question proposed. . 
Moulvi Sir RAFIUDDIN AmiAD : May I ask whether the question 

of t.b.e maximum amount of fine has not yet been decided 1 
The Honourable Mr. W. F. HUDSON: It has, for all practical purposes. 

We think it would come in better later in .clause 26. The figure we 
arrived at in accordance with the suggestions made is Rs. 5,000 . 
. Moulvi Sir RAFIUDDIN A.IniAD : That maximum would not apply 

to all cases 1 
The Honourable Mr. W. F. HUDSON: It would apply to all c~ses. 
The point about the fine is this. If we reduce the fine to a small 

figure, it makes it more likely that the ofiender will be sentenced to 
imprisonment, whereas many cases can be met by a substantial fine. 
I do not think it is any kindness to the people whom my honourable 
friend wishes to protect if we reduce the fine to Rs. 50, because then, 
almost invariably, the magistrate will inflict a sentence of imprisonment, 
whereas that will not be the case if he can inflict a substantial fine. 
There are a considerable number of cases in whi<;h a fine will be adequate, 
and, as I said yesterday, in a movement like this, where there is a great 
deal of money unquestionably, ~e must choose the most useful and the 

. most efiective deterrents, and a fine of Rs. 50 is not a deterrent at all. 
Rao Bahadur G. K. CHITALE (.Alunednagar District): Sir, I was 

under the impression that the fine itself was a punishment, and the 
Indian Penal Code and the Criminal Procedure Code pu.t a limit on it, 
for certain reasons. I am really wonderstruck at seeing that the 
maximum amount which is now sought to be put in for a breach of the 

· orders is an amount of Rs. 5,000, or rather an amount not exceeding 
Rs. 5,000. 

The Honourable Mr. W. F. HUDSON: Yes, that is it. 
Rao Bahadur G. K. CHIT ALE·: That would be the phraseology 

for the magistratt>,s who are supposed to exercise these powers. They, 
reading this debate, will naturally think that the maximum punishment 
of fine which they can Wlict is intend.ed as a deterrent, and therefore 
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the larger the fine the better. I do not think any Act can be disfigured 
by provision being made for a fine of Rs. 5,000. I am not sure where 
we are drifting. No doubt, Government have a majority, and I am not 
surprised that my honourable friend Mr. Baloch thought that even 
a fine of Rs. 50,000 would be carried in this House. The Honourable the 
Leader or the Hou.:~e laughs at it, but I do myself feel that the honourable 
member was in right earnest when he proposed it. Sir, I do feel the 
position of helplessness on this side. As a matter of fact the schemes 
of the ActR which we have passed so far show that the punishments were 
in proportion to the nature or heinousness and the circumstances of the 
offences. It took my breath away wheit the Honourable the Home 
Member stated that for a breach of the kind mentioned in clause 15 
the magistrate may-supposing I had committed the breach-go to the 

. extent of fining me Rs. 5,000. I should think, Sir, this is an intolerable 
position, SO' intolerable that I would appeal to my honourable friends, 
also the European rnembers, because, Sir, I feel that they are with us 
on this point, namely, let this penal Act and the punishments provided 
in it not certainly go beyond a certain limit. FQr a breach of an 
order, say, for not submitting a return of a motor oar to the District 
Magistrate, in a House of 86 elected members, it is seriously meant 
that that offence merits a fine of Rs. 5,000 ! I can understand the 
mentality of those persons. For certain other things they may have 
a fine of that kind. But for trivial breaches the Honourable tl1e 
Home Member insists that the higher the fine the greater will it prove 
a deterrent. 1'hat takes my breath away. Not only that, I also 
feel the humiliation of our position and our helplessness in respect 
of this Bill. I think we will be doing an injustice to our electorate to 
whom we are responsible. There are so many honourable members 
representing several electorates and I do not know whether they have 
got a mandate to maintain the fine at such a figure. I do not know 
whether the honourable member Khan Bahadur Abdul Latif thinks 
that for failure to send returns a man should be punished with a fine 
of Rs. 5,000. [Interruption.] Whatever the scheme of the Bill may be, 
it appears to me that it is absurd to fix the fine at such a level as to look 
ridiculous. I appeal 'to the Honourable the Home :Member though 
he may not yield on substantial principles which are needed to make the 
movement not to start at all, let us not make ourselves ridiculous by 
saying that such a punishment is needed. 

Mr. G. S. GANGOLI (Kanara District): Sir, in any enactment, in 
every section there is punishment of fine or imprisonment or both for 
a particular offence but here we find that in clause 15 for trivial offences 
like disobedience of the order, negligence to comply with the order or 
impeding the lawful exercise of any power there is punishment provided. 
:Further, there is disparity in the punishment fixed under clause 14 and 
under clause 15. Clause 14 imposes a punishment two years imprisonment 
or fine or both, whereas clause 15 provides for a punishment of six 
months or fine or Loth. Even in the period of imprisonment there is 
difference. I think there must be some standard of fine, If anybody 
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neglects to do a thing or disobeys to do anything according to the District 
Magistrate, for such a trivial offence the punishment of six months' 
imprisonment and fine of ns. 5,000 is provided. 
· When the laws of the land are enough, there is no need for such a 
provision. When the Regulation of 1827was pointed out, it was questioned 
whether this Regulation ?.hich applied to state prisoners should be made 
applicable to this case. So far as I know, I do not think there· is any 
section which inflicts a punishment in that Regulation. On the other 
hand it is incumbent upon Government t<l maintain those prisoners and 
their dependents. Here, we have not got to make any such provisions i 
but we are going to inflici upon a man rigorous imprisonment for 
a trivial offence and mulcting him in a fine. As there is variation in the 
matter of the period of imprisonment between clause 14 and clause 15, 
so also there should be a difference in the amount '){ fine to be imposed. · 

Mr. v:·N. JOG (Dharwar District): Sir, I sub~it that· this section 
should have a limit to the fine. Otherwise, what will happen is this. 
The Honourable the Home Member wants a limit under clause 26. This 
clause says : 

• .. The pr~visions of section 32 of the Code shall not operate· to limit the power of 
a Presidency Magistrate or a Magistrate of the First Class to pass a sentence of fine of 
any amount for an offence under this Act, and the provisions of the Code shall be 
deemed to have been amended accordingly." 

Under this general clause Rs. 5,000 fine as proposed is to b~ put there. 
I submit whete there is an offender who has taken part in the civil dis
obedience movement he will be visited with this heavy fine. Under sec
tion U that fine may be restricted to breaches of orders under section 4. 
We have also offence under sections 18 and 19 with regard to notified 
areas.· For instance clause 19 says: 
' ,. Whoever wilfully fails or refu8tl8 to pay any arreara of a notified liability shall be 
punishable with imprisonment which may extend to one year or with fine or with both." 

With regard to imprisonment there is' again a difference. So, does the 
Honourable the Home Member intend to impose the fine even in a case 
where a person is unable to pay and so does not pay a portion of the 
notified area liability ~ The purpose of giving deterrent punishment can 
be very well met if this heavy fine is confined to clause 14. With regard 
to other offences, Rs. 50 might be low-I am talking of the amendment 
of Rs. 50-but you cannot have a uniform..rate of Rs. 5,000 for all sorts 
of offences. It is rather ridiculous. There is an amendment of the 
honourable member Mr. J. B. Petit limiting the fine toRs. 500.. As has 
been pointed out by my honourable friend to the European members 
of this House, trivial offences are likely to be punished with heavy fines 
if a uniform limit is kept. Offences have been created by this legislation, 
namely, if a return is not made, if a person enters a particular public 
place these are made offences, punishable under the Act with fines. 
Are these trivial offences to be punished with heavy finest It is rather 
unjust and ridiculous. The best course will be to confine the highest 
fine to the heinous offences and put in a limit to other sections to a certain 
extent; otherwise it is merely vindictiveness and making money. 
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Moulvi Sir RAFIUDDIN AIDIAD (Central Division) : Sir, I confess 
that I \las rather surprised at the reply that I received from the 
Honourable the Home Member that the maximum fine of Rs. 5,000 could 
not be reduced in any case in this Bill. I may remind him that there is 
a. moral law by which this Bill will be examined in the country and we 
have to face the m\lsic of the same. If we are going to insist that a law 
should be free fnm the taint of all injustice this reasonable amendment 
must be accepted. Some reduction must be made in lighter trivial 
offences, so that the fine may bear some proportion to the imprisonment. 
Rs. 5,000 or transportation for life and Rs. 5,000 fine or imprison· 
ment for one month looks incongruous. I appeal to my honourable friend 
the Home Member to see whether it is not advisable to reduce this fine. 
to some reasonable figure. ' 

Mr. MAHOMED SULEMAN CASSUM MITHA: Sir, I would like to 
acquaint the House that in Bombay the so-called Congress have imposed 
fines ranging from Rs. 5,000 toRs. 10,000 for breaking their so-called 
mandates. · 

An Honourable MEMBER : For not giving return ! 

Mr. MAHOMED SULEMAN CASSUM MITRA : For· no offence. 
In my opinion, Sir, Government's proposal to impose fines to the 

extent of Rs. 5,000 is very reasonable. The Honourable the Home 
Member has only asked for maximum fines to the extent of Rs. 5,000 ; 
that does not necessarily mean Rs. 5,000 in· all .cases. The Magistrate . 
can impose fine up-to that amount. Sir, fines of Rs. 50 or Rs. 500 will 
have no material effect so far as Bombay is concerned and thus the aim 
of the Bill ·will not be achieved. In Bon:tbay I can quote many instances. 
where people were fined Rs. 5,000 or more by the Congress. Sir, I am 
surprised that the honourable members of the opposition benches should 
oppose this provision, because, after all, fines recovered will go into th~ 
treasury of Government and they will be doing their duty to their 
constituency in supporting this, because this means less tax to· their 
constituencies and, after all, they are here to safeguard the interests of 
their constituency, who do not believe in civil disobedience movement, 
otherwise they would not have been here. · 

Mr. G. L. WINTERBOTHAM: (Bombay Chamber of Commerce): 
Sir, I cannot refrain from answering the question put to this side of the 
House by my honourable friend from Ahmednagar. He asked whether 
it is reasonable tliat a fine of Rs. 5,000 should be fixed for trivial offences. 
It seems to me that the question is based on a misunderstanding. ·The 
Act is not fixing the fine but it is fixing the maximum fine. The actual 
fine itself, as I understand the law, which is very little, will he assessed 
by the magistrate in accordance with the seriousness of the offence. 
If the fine is excessive, there is appeal to the sessions court and from the 
sessions court to the High Court for revision. There is no objection 
in my view to laying down Rs. 5,000 as the maximum, because, after 
all, the discretion as to the amount of the fine is v:ith the magistrate 
trying the case. 
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Mr. J. B. PETIT: I have got an amendment to this clause. It runs 
thus: 

"After the word' fine' add the words' not exceeding Rs. 500 '." 
I would like to move this as an amendment to the amendment. It 
will save the time of the House. 

The Honourable the PRESIDENT : The honourable member may 
move it as a separate amendment. · • 

Mr. J. B. PETIT: May I do so later on 1 
The Honourable the PRESIDENT: Yes. 
Mr. J. B. PETIT: Very well, Sir. ~.· 

The Honourable Mr. W. F. miDSON: I think some honourable 
members have forgotten that this principle which they regard as objec
tionable is, after all, the principle which prevails in the Indian Penal 
Code. There are offences in which imprisonment of seven years is 
given or fine or both. There are offences for which three months ~pri
sonment or fine or both are provided. 'No limit is laid down. It is 

· obvious that the legislature recognises the creation of differences between 
various ofiences-in one case a long term imprisonment and in another 
case a short term imprisonment. The only word in the Code is fine. 
It is obvious it is not necessary either on the ground of logic or of law 
that there should be a distinction in the fine, following the distinction 
in sentences of imprisonment ; that argument therefore falls. 

Mr. G. S. GANGOLI : It depends upon the magistrat~. 
The Honourable Mr. W. F. HUDSON: It is perfectly true that 

the Criminal Procedure Code · places certain restrictions on 
the powers of the magistrates. That is quite a different thing. 
But it places no restrictions on the powers of the High Court or the 
Sessions Court in regard to imposition of fines. The High Court or 
the Sessiorui Court can fine a man even a lakh of rupees, if it thinks it 
necessary. This particular power we propose to give only to the First 
Class Magistrates. We propose to give them powers to fine a man up 
toRs. 6,000. That, Sir, is the maximum amount. I am sure the honour
able members do J:!.Ot think that that fine is going to be inflicted in every 
possible case, however trivial it may be. I will ask the honourable 

.members to believe that the magistrates are reasonable persons [An 
Honourable Member: "Notall ".] We must assume that the magistrates 
are reasonable persons. If in any case they exceed their powers 
'that will come to the notice of the Appellate courts, and if necessary, 
be rectified. Then, Sir, there is another point and it is this. The provi
sions of this section have been in force for the past 11 months, and there 
has ·been no limit prescribed. I :would like the honourable members 
to point out to me a single case in which an excessive fine has been 
inflicted under section 15. I have heard of no such case. There might 
have been one or two cases under section 14 in which the honourable 
members may think the fine is excessive, but I cannot recall to my mind 
a single case under section 15, and I shall be glad to hear if there is any 
case. For these reasons, I regret, I am unable to accept this amendment. 
But I may tell the hono111able members that we may depend upon the 
good sense of the magistrates properly to exercise their powers. 
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Dr. M. K. DIXIT (Surat District): '\\"hile moving this amendment 
I did not say a word about it, but now several members have advanced 
arguments which require to be met. The honourable member Mr. Mitha 
referred to the fine levied on certain people in Bombay by the so-called 
Congressmen. We do not know whether they are really Congressmen 
or not, but in the name of the Congress they have fined some people 
up to Rs. 10,000 and that too not for trivial offence but for no offence. 
If men in the name of the Congress do something that is wrqng, are we 
as legislators justified in doing a wrong which is as bad as theirs ! As 
I said, two \\Tongs will not make one right. Therefore we must see 
that we have some sense of proportion in prescribing the punishment 
for trivial offences. I think it is very reasonable that a limit should 
be prescribed by the legislature so that the magistrates may not inflict ' 
excessive fines. When you prescribe the punishment that is the maximum 
punishment to be given and certainly the magistrates have the 
discretion to see that they do not exceed the maximum limit but that 
they will give the punishment according to the seriousness of the offence. 
While we are talking about the maximum fine which the magistrate 
is not bound to give, Sir, under the Criminal Procedure Code, each magis· 
trate according to his rank and position has & certain limit put down 
and he cannot exceed that limit. If we only . restrict the amoun~ of 
punishment or the amount of fine that could be given by a magistrate 
according to the powers that he enjoys, there will be nothing wrong in 
doing so. The first class n:mgistrates are to try these cases, and they are 
being given powers which are far in excess of what is prescribed by the 
Criminal ProcedlJe Code. Under the Criminal Procedure Code their 
maximum limit is Rs. 1,000. Of course, no limit is fixed for the High 
Court and the Sessions Court. But as these cases are going to be tried 
by the first class magistrates and if nnder the ordinary law they have 
no power of exceeding the limit of Rs. 1,000, I do not understand why 
we should give them this liberty of exceeding that limit. With these 
words I commend my amendment to the House. 

Question put, and negatived. 
Mr. L. R. GOKHALE (Poona City): Sir, I beg to move that: 
" In clause 15, after the word ' fine' in line 8, add the words 'which may extend to 

B.s. 200 '." . 

S.ir, under the Indian Penal Code there are provisions laying down 
vanous amounts of fines. For instance, under certain sections the 
fines are limited toRs. 250, under others toRs. 500 and under some others 
to Rs. 1,000. It is not a new principle that the Opposition is requesting 
the Honourable the Home Member to follow. The Indian Penal Code 
has accepted this gradation of fines. There are four ways: unlimited 
fines, fines limited toRs. 1,000, fines limited toRs. 500 and fines limited 
to Rs. 250. Now, what the Opposition wants is that in this Act there 
should be a gradation of the amount of fine, and then, of course, the 
country will be grateful if the maximum limit of Rs. 5,000 is put in. 
But that is not all that will satisfy the requirements of the situation. 
No doubt magistrates are reasonable, and all officers are said to be 
reasonable. But one magistrate has. gone to the length of punishing 
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a certain gentleman with a fine of Rs. 20,000. That is an unenincr 
magistrate. Another unerring officer reduced it to a smaller amount 
Perhaps in the higher c.ourt they would have reduced it still further. 
That shows clearly that mentalities of magistrates differ and that magis
trates have various mentalities and in order to save the people from 

· the whims of these magistrates . the legislature lays down some limit. 
I have therefore suggested that Rs. 200 should be the maximum amount 
of fine to be inflicted. I find that Mr. Petit has limited the amount 
to Rs. 500 in his amendment. But th.e principle involved is the same. 
I am not so much particUlar about. the amount as I am about the principle 
that there should be some limit. It must not be left to the whim of the 
magistrate to fine any amount, however trivial the offence may be. 
With these words I move my amendment. 

Question proposed. 

Sardar BHASAHEB RAISINHJI (THAKOR OF KERW ADA) (Gujarat 
Sardars and Inamdars): Sir, I think that there must be some gradation 
about fine in proportion to the offence committed. The Honourable the 
Home Member said that· in all sections the term of imprisonment is men
tioned but no mention is made of the fine. But I would draw the attention 

, of the Honourable the Home Member, and I am Sl)l'e my lawyer 
friends in this House will make it clear, that though there is no limit in 
some of the sections of the Indian Penal Code, but in such cases it is 
laid down that particular offences are to be tried by particular magistrates, 
and the limit of the power to fine of a particular class of magistrate 
is mentioned there. So in that case it is not necessary to mention the 
limit of the fine. But, here, I do feel that there should be some proviso 
by which the fine would be inflicted in proportion to the nature of the 
offence, and I am sure the learned Legal Remembrancer and the 
Honourable the Home Member will find some way out of this difficulty, 
because we all feel that the limit of fine should be fixed in proportion to 
the nature and seriousness of the crime. 

Rao Bahadur G. K~ CHITALE (Ahmednagar District): Sir,'I want to 
add two or three more points to what~ said last time. This will be the 

'last appeal to the Honourable the Home Member, at least from me. The 
Honourable the Home Member believes that the conditions at Bombay 
prevail everywhere. What reason is there to believe that way 1 What 
logic is there that because Bombay people were fined by somebody outside, 
this limit of Rs. 5,000 is necessary, therefore, that limit should be main· 
tained throughout the presidency from Jacobabad down to the south of 
Kanara.. What logic is there 1 Are we really legislating or are we show
ing our wisdom to the rest of the world 1 :May I make a present of one 
or two concrete cases to the Honourable the Home Member 1 In the case 
of Gulabchand I have got copies of arguments that were addressed to the 
City Magistrate as to why a sentence should not be passed. In the first 
place be it remembered that the Congressmen who are really civil resisters 
do not take any part in the proceedings, and therefore, my learned friends 
will remember that there is no question of appealing to the High Court . 
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in such a. case. That you must take note of. Then in the case of Gulab
chand, the Government Pleader who appeared for the prosecution stated 
to the magistrate that his instructions froni the district magistrate were 
that a fine of rupees one lakh should be imposed. Well, the poor fellow; 
the magistrate, who was also a Rao Saheb, thought that he was in a fix, 
and naturally from Rs. one lakh to Rs. 50,000, and from Rs. 50,000 to 
Rs. 25,000 and from Rs. 25,000 to Rs. 20,000 he came down. · I am not 
sure whether in similar cases there are similar instructions issued. I will 
point out two cases of similar nature where the amounts of fine imposed 
in each varied out of all proportion. Soorji Vallabhdas who had disobeyed 
an order which was served on him here and who was tried in Bombay 
was given a fine of only Rs. 1,000, while Bhulabhai Desai, who did not 
come over to Bombay but was tried at Nasik for the same offence
because the orders were similar-was fined Rs. 10,000. 

Mr. V. F. TARAPOREW ALA: The honourable member is not right. 
Soorji Vallabhdas was also tried at Nasik. 

Rao Bahadur G. K. CillTALE: I speak subject to correction, but 
I believe that the order was served on Soorji V allabhdas here and that 
he was tried and sentenced here. However, that is not the question. 
Soorji Vallabhdas is a well-known figure to the commercial members of 
this House. While he could get off with a fine· of Rs. 1,000, what logic 
of facts there could be that for disobeying a similar order Bhulabha1 
Desai should be fined Rs. 10,000 1 Is it the whim of the magistrate 1 · 
Is that the British justice that is being meted out to us people, helpless 
as we are at present 1 So far as law is concerned, it does not look to the 
status of a man. It does not respect any person. It has only to look 
to the seriousness of the crime. 

These are the instances which I thought I should place before the 
House. I have tried to do my duty and I now leave it to the Honour
able the Home Member. 

The Honourable Mr. W. F. HUDSON : Sir, I would like, in the first 
place, to remind the House of the provisions of the Indian Penal Code, 
which I am sure all our magistrates bear in mind. 

"Where no sum is expressed to which a fine may extend, the amount of fine to which 
the offender is liable is unlimited, but shall not be excessive." 

That shows the principle, which, I am sure, our magistrates will bear 
in mind. Sir, it may seem a little weak in view of what I have said just 
now that I should now be going to propose a certain concession. 

Rao Bahadur R. R. KALE : Is that section applicable to .the case of 
civil disobedience people 1 . · 

The Honourable Mr. W. F. HUDSON: I confess, Sir, that I still think 
that we should have been quite safe inleavingthis to our very experienced 
magistrates, but in view of the appeals which have been made to me from 
various sides of the House chiefly, as far as I could see, on what I would 
call strictly logicalgrounds-thoughi do not admit the logic of it-I am 
prepared to confine the extra powers which we are going to give to the 
magistrates to section 14:. That will leave them with their ordinary 
powers in regard to section 15. That is to say, I am not of course going 
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to accept these proposals to reduce the fine to Rs. 50 or Rs. 200, or 
anything of that sort, but we will give the first class magistrates precisely 
the same powers as they now exercise, in regard to section 15. That will 
mean that no amendments will be accepted in regard to this clause, but 
when we come to clause 26, and we fix the limit, that will be applied only 
to section 14. I hope the House will realise that this is a concession which 
I am making here rather against my better judgment, but I do realise 
that the House considers that a distinction should be made between the 
two classes of ofience, and if that is ~.1 am prepared on this occasion to 
bow to their superior wisdom. 

Amendment, by le~ve, withdrawn. 
Mr. J. B. PETIT (Bombay Millowners' Association): Sir, I am going 

to move my amendment. I am. not at all convinced, Sir, that the 
concession that the Honourable the Home Member has made, is likely 
to bring about any very material difference in the position. After all, Sir, 
when we consider the speeches .that have been delivered for and against 
the different amendments to these two clauses, the one fact that forces 
itself upon our minds, is that it is the intention and desire of the Govern
ment, that activities of this public· character should be put down to the 
utmost possible extent, and that even though these activities may happen 
to. be perfectly legal and constitutional, they should be dealt with in 
a particular manner. We have seen, Sir, how without a maximum limit, 
magistrates are likely to run away with their discretion and to inflict 
widely varying fines, which have ranged between Rs. 500 on the one side 
and Rs. 20,000 on the other, for similar or very nearly similar offences. 
It is, therefore, Sir, that it is quite clear to my mind that unless a reason
able limit is prescribed under these clauses, the magistrates are likely 
to go on inflicting punishments of this unusual and extravagant 
character, just as it may suit their caprice for the moment. I am. second 
to none iu my admiration of our magistrates for the care and judgment 
which they ordinarily employ in the discharge of their responsible duties. 
But we cannot at the same time deny the fad that under existing circum
stances, magistrates have more often than not allowed themselves to be 
led away by the exciting conditions which at present surround our daily 
life; and that they have in a majority of cases,-it may be by accident,
agreed with the Government and have taken the same extravagant view 
of the situation that the Government nave done. That may be a mere 
chance or coincidence, but the fact is there and cannot be denied. In 
order to provide ourselves against the effect of such judgments and to 
safeguard the rights of the public, or whatever may remain of them after 
the passing of this enactment. all these different amendments have been 
proposed. My amendment belongs to the same category ; and 
I accordingly move that: 

"In clause 15 af!er the word 'fine', add the words' not exceeding Rs. 500 '." 

I do feel, Sir, that the imposition of a maximum limit will have a steady
ing efiect upon the magistrates, who try cases of this type, because 
somehow-
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The Honourable llr. W. F. Ht"DSOX: I do not think, Sir, that the 
honourable member understands that a maximum limit is being imposed 
in every case. 

llr. J. B. PETIT: I know that a maximum limit of P.s. 5,000 is being 
fixed by my honourable friend the Home llember; but I do feel that, 
ha\·ing regard to the ~.~&lure of the ofienres that are punishable--

• 
The Honourable Yr. W. F. HtJDSOX: Sir, we are d.iscll8Sing clause Hi. 

Under that, as I have already suted, the maximum will be Ra. 1,000. 
'What the Honourable liember meaDB by "maximum limit " I <'annot 
lillderstand. Here is one : we impose a limit of Ra. 1,000. 

Mr. J. B. PETIT: I thought that the honourable member a ~ttle while 
ago said that he was for a maximum limit of Rs. 5,000 in all cases~ . . 

The Honourable Mr. W. F. HL'lJSOX: If the honourable member 
would come a little nearer, he would hear me better. Perhaps my voice 
doea not reach so far as that. But may I explain to the honourable 
member once again that what we propose to do, is to impose by this 
Bill a limit of Rs. 5,000 for offences under section U and not to remove 
the ordinary limit on the powers of our first dass magistrates in the case 
of offences under section 15 ! In other words, the Criminal Procedure 
Code will operate in the case of sertion 15 and if the honourable member 
will look at the proper section of the Criminal Procedure Code he will see 
that the limit of fine which a first class magistrate can impose is Ra. 1,000. 
I am sorry that I did not make that clear, but I think the rest of the 
House understood it all right. · 

Yr. J. B. PETIT: I am sorry, Sir, that I did not at first understand the 
point. Xow, howe¥er, that the matter has been made clear, I know 
exactly what it is. But I still feel that a limit of Rs. 500 ought to be 
quite fair and sufficient, baring regard to the cases which we have been 
discussing. For instance, if a person is called upon under this chapter to 
gin information about the number of mot«-tars he possesses and fails to 
do so, I still feel, in spite of what my honourable friend, the Home 
Member, has told us, that a fine of Rs. 1,000 for an offence like that, 
would be much too heavy. E¥en Rs. 500 is very heavy, but I am quite 
willing to go up to that maximum limit. I am emphatically of opinion 
that a fine of Rs. 1,000 should not be inflicted for an offence of this 
character. But if that is the maximum amount fixed, I am quite sure 
that under existing cire11DlSUnces., magistrates will be inclined to go to 
the utmost possible limit. It is therefore that I feel most strongly that 
in the statute itself, a lower maximum sbould be fixed. I feel that 
Rs. 500 and not Rs. 1,000 will be the proper limit. 

Coming to the argument that my honourable friend Yr.Mitha advanced 
•ith such gu.sro in fa¥our of the Government's point of view, I think it 
is necessary to examine it a little bit and see for oursel¥es what it is exactly 
that he meant to convey. He told DB that the Congress itself had imposed 
upon him a fine of Rs. 10,000 for no offence at all 

An Honourable liDIBER : Not upon himself. 
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Mr. J. B. PETIT: Very well, upon some one else, and that therefore 
by inference it was reasonable to fix a maximum limit of Rs. 5,000 in 
this case. First of all, I would like to know what authority the Congress 
had to impose a fine upon any one. Secondly, I would like to know why 
the person concerned paid the fine ; and who exactly it was that made 
him do so 1 If the man willingly paid it and did not care to seek the 
protection of the law, or did not go to the Government or even to the· 
Honourable the Home Member, whom my honourable friend Mr. Mitha 
is so anxious to support with such arguments, he is himself to blame for 
it. It was open to him or his friend not to pay it ; he could and should 
have refused to do so, and challenged the right of the Congress to impose 
a fine on anybody for any reason whatsoever. My honourable friend 
Mr. Mitha -should not have made a grievance of such an incident in this 
House·, much less advanced it as an argument in fa voW: of the Honourable 
the Home Member's proposal. The instance of a person who goes out 
of his way to bow to the decision of a body which has no right to impose 
fines, has no application to the case before us. I think arguments of this 
type should not have been seriously advanced on the floor of this House. 
Because the honourable member (Mr. Mitha) or his friend tamely allowed 
himself to be thus fined, is no reason why he should come forward now and 
ask the House to support the Honourable the Home Member in imposing 
an extravagant limit. I am perfectly certain that the House will know 
what value to attach to such arguments. 

Having regard to all these considerations and the reasons that have 
been advanced by the non-official members of this House in. favour of 
limiting the fine,.and having particular regard to the trifling nature of 
many of the offences concerned, which, under ordinary circumstances, 
would go almost unnoticed, I do not think that a case has been made out 
for fixing a limit higher than Rs. 500. I am therefore of opinion that my 
amendment to fix a maximum limit of Rs. 500 is qui~e appropriate and 
proper ; and should be accepted by the House. 

Question put, and negatived. 
Clause 15, as amended, ordered to stand part of the Bill. 
Clause 16 (Declaration of PlYwers): 
(1) The Governor in Council may invest the Distiict Magistrate with the powers of 

the Governor in Council under sub-section (1) o~ section 4. 
(2) The Governor in Council may invest any Sub-divisional Magistrate, or any 

police officer not below the rank of Deputy Superintendent, with any of the powers of a 
District Magistrate under this Chapter. 

(;J) The District Magistrate may, by order in writing, authorise any officer to 
exercise any of the powers of the District Magistrate under this Chapter in a specified 
area or in connection with a specified emergency. 

Mr. G. S. GANGOLI: Sir, before moving my amendment may I request 
·the Government members to move their amendments, if any, to 
clause 16! . 

The Honourable the PRESID:&'\T : How does that affect the honour
able member's amendment ! 

Mr •. G. S. G.ANGOLI : It affects the nature of my amendment. 
The Honourable Mr.'""· F. HLL>SON: Sir, we have an amendment to 

omit sub-clause (3). 
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The Honourable the PRESIDENT: Then, the honourable member 
(llr. Uangoli) does not move his 1 

Mr. G. S. GA..'\GOLI : I nave formally to move it to get more explana
tion about the principle underlying this clause. 

The Honourable the PRESIDENT: What was the object of the 
honourable member in asking the Honourable the Home Member to move 
his amendment 1 

Mr. G. S. GA.."\GOLI: They also concede the pri.ticiple that delegation 
is not advisable. When Government have accepted amendments to 
clauses 3 and 4 that Government should consider the written statements, 
then where is the point in delegating the powers of the Governor in 
Council to District Magistrates! If that delegation is made, then there 
would be no one above the District Magistrate to examine the explanation 
given by the person concerned, and no one. else would consider it. 

There will be no charm in giving an explanation because there will be 
nobody to consider it. 

The Honourable the PRESIDENT: My question is simply this. I do 
not understand· why the honourable member asked the Honourable the 
Home Member to move his amendment first and leave sub-clause (3). 
What is the connection of that with the amendment; that he is going to 
m~e? · 

Mr. G. S. GANGOLI: If sub-clause (3) is going to be deleted, then I am 
not going to move my amendment. 

The. Honourable the PRESIDENT : I thought so. Is it that that 
he proposes 1 

Mr. G. S. GANGOLI: Not that. 
The Honourable Mr. W. F. HUDSON : I have agreed to omit it in toto, 

but I do not how the form in which I should move it. U any one 
moves an amendment to delete it, I will accept it. 

Mr. J. G. MORE: I beg to move: 
Delete sub.clause (3) of· clause 16. 

Question put, and agreed to. 
Clause 16, as amended, ordered to stand iart of the Bill . 
Clause 17 (Pou•er to declare rwtifid aretUJ and notifieil, liabilities) : 
(I) The Governor in Council may, by notification in the Bombay Got·erflmenl GauUt. 

declare that any district or area shall be a notified area for the purposes of this Chaptet:" 
(2) The Governor in Council may further, by the same or by subeequent notification, 

declare that in such notified area land-revenue or any sum recoverable as arrears of land.: 
revenue, or any blx, rate, cess or other due or amount payable to Government or to any 
local authority, or rent of agricultural land, or anything reooverable as arrears of or along 
with llUch rent, shall be a notified l.iJ bility. . 

Rao Bahadur R. R. KALE (Bombay University): Sir, as regards 
clause 17, I have two amendments which are in fact part and parcel of 
one and the same amendment. They constitute one amendment because 
the section says : · 

"The Gonmor in Council may further, by the same or by subsequent notification, 
dedare that in eurh notified area land-revenue or any sum recoverable as arrears of land 
l't\'enue, or any tu. rate, tHII or other due or amount payable to Government," 
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There we stop and I want to omit the words " or to any local authority 

or rent of agricultural land ". These words are to be omitted. The 
second is u or any sum recoverable as arrears of " such amount, that is to 
say, anything due to Government. I want to omit also " or anything 
recoverable as arrears of or along with such rent ", and· instead of that 
I want to put it this way " or anything recoverable as arrears of such 
amount namely, the amount of land revenue or tax payable to Govern
ment". The point is that whatever . .d.ues are payable to Government or 
arrears of dues which are recoverable as arrears of such ammmt, that is 
to say, the amount payable to Government--

The Honourable the PRESIDENT : How would the second amendment 
read? 

Rao Bahadur'R. R. KALE: The second amendment would read like 
this, " due or amount payable to Government or anything recoverable as 
arrears of such amount". You have to delete the 'Yords. "of or along 
. with such rent " in " or anything recoverable as arrears of or along with 
such rent"; so that it would read " or anything recoverable of arrears of 
such a,mount " i.e. of such amount meaning the amount of land revenue 
or tax, cess etc. I want. to omit " or along with such rent ". 
· The point is that here Government are taldng special powers for the 

· purpose of recovering land revenue or any tax or cess due to Government. 
That is first, and it also proceeds to invest local authorities like 
municipalities or local boards or it enables, I do not know exactly who else, 
I suppose land-holders-

The Honourable Sir GHULAM HUSSAIN : Yes, superior holders. 

Rao Bahadur R. R. KALE : Superior holders also to recover their rent. 
My point is that the clause should be confined to the land revenue 
or arrears of any tax etc. or any other cess due to or payable to Govern· 
ment only, and also arrears of such tax. I want to confine the latter .... 

The Honourable the PRESIDENT : That is to say, no help should be 
rendered to local authorities or to any private individual. 

Rao Bahadur R. R. KALE : That is the object, namely, that this 
special procedure may go~em the _!ecovery of land revenue so far 
as Government due is concerned but not extend to the recovery by a local 

..authority or by private individuals. 
Mr. G. DAVIS: Sir, perhaps it will be more proper for me to explain 

this. The idea is that the provisions of clause 21 should not be 
taken to recover these sums by way of rent.. I think sub-section (2) only 
relates to notification of a notified liability. Then section 18 punishes 
the instigator, there is nothing here about recovery. Section 19 relates 
to wilful failure or refusal to pay. Then we go on to section 20 which 
lays down a special rule of procedure, after which we get to section 21 
and I think that relates to recovery. I think that is the section which 
relates to recovery. · I was only pointing out to the honourable member 
for his information. I do not want to interrupt his arguments ttt all. 
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Rao Bahadur R. R. KALE : Quite right. 'What the honourable 
member the Legal Remembrancer means is that the power tQ collect is 
given in section 21. Is that so 1 The power in section 17 is the power 
to extend by notification the obligation. Sir, I mean to say all that 
I want is that the power should not be given to other persons. If that 
is not to be given to other persons, what is the meaning of retaining 
in a notification-

Mr. G. DAVIS: It is only section 18 that relates to instigation. 
People may instigate others not to pay a notified liability. They xnay 
int'ltigate others not to pay dues or cesses to municipalities. If it' was 
a notified liability, they would be prosecuted under section 18, but if 
it was not, they could not be prosecuted. Then we exclude 19 and go 
on to 20 which is merely technical. Then section 21 relates to the power 
of recovery. If you want to exclude recovery and not to exclude 
punishment for abetment, I think it will be only under section 21. 

Rao Bahadur R. R. KALE : For the present, Sir, I move the amend
ment, and I should like to see whether we should have the power only 
to exclude persons from whom arrears are due and leave it open to punish 
those who instigate. 

The Honourable Mr. W. F. HUDSON: That is all I want. I want to 
punish instigators· in all cases, whether they instigate non-payment of 
Government taxes or of municipal taxes or of rent to superior holders. 
Those are the people we want to get at and that is our intention, but if 
there is any legal difficulty, I have no doubt that our legal advisers will 
find a way round. That is the object of the whole chapter, to punish 
instigation of non-payment of dues of all these kinds. When it comes to 
collection that is a different thing. · 

The Honourable the PRESIDENT: Prh;ate superior holders 1 

The Honourable Mr. W. F. HUDSON: Yes, Sir, certainly, private 
superior holders in this sense that any one who instigates people not to 
pay to superior holders, we want should be punished, certainly. 

Rao Bahadur R.. R. KALE: It is rather a very dangerous weapon, 
I mean to say, in the hands of private individuals. 

The Honourable Mr. W. F. HUDSON: Instigation is a dangerous 
weapon. 

Rao Bahadur R. R. KALE: Supposing, Sir, the ryots are in a.· 
distressed condition. So far as I am aware, excepting Bardoli and a 
few other places in Gujarat, the only place where this campaign of 
no-rent has been in practice was Kanara and I understood from the 
honourable member from Kanara that it is on account more or less of 
the people having nothing to pay. That was stated in his arguments 
not that the people have been instigated or anything of the kind. As ~ 
matter of fact, the condition of his district is such that people are not in a 
po.sition to pay. Apart from that, the difficulties are these namely, that 
pnvate persons may come to demand their dues, I mean the landlords. 
Then the people, the tenants would go to seek advice as to whether they 
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should pay the rent if they have not got the money or the crop has failed 
or because of other various reasqns, and it is very d.i.fficult to say where 
the advice would end and instigation would begin. It is a very large 
power, I mean to say-

Mr. G. DAVIS : I should like to make a suggestion for the considera
tion of the honourable member. Clause 21 says " Any person to whom 
an arrear of a notified liability is due~"· Supposing, instead of saying 
"any person", we said "any local authority", would it not meet the case: 
the idea being that we should prevent a local authority suffering from 
a refusal on a large scale of the payment of its ~ues. 

· Rao Bahadur R. R. KALE : Thtm it will read " Any local authority 
to whom an arrear of a notified liability ", etc. 

Mr. G. DAVIS: I am only explaining. If we leave clause 17 as it is 
with clause 18, and exclude clause 21 for the time being, that would 
merely give Governmei;J.t the power to issue a notification specifying 
the notified liabilities, and under clause 18 to punish any one who 
instigated the refusal to pay. When we come to clause 21, that relates 
to authority. to recover, and if in that clause for" any person" we put 
in " any local authority ", it would only give a local authority the power 
to apply to the Collector to assist them to recover their dues, and would 
exclude a superior holder. If we said "a local authority", it would 
not cover a superior holder. It seems only fair, when there is a wide 
movement to instigate tenants to refuse to pay their rents, the person 
who incites them should be' punishable under clause 18. That would 
be the case, if we leave clause 17 as it stands intact, if we exclude clause 19 
and in clause 21 put in " any local authority " instead of "any person". 
The only person who can ask the Collector to assist him to recover a 
notified liability would be a " local authority ". 

Mr. P.R. CHIKODI: Is any negotiation taking place to amend this 
clause 1 If that is so, let the House be heard. 

The Honourable the PRESIDENT: The honourable member the 
Remembrancer of Legal Affairs is trying to meet the request of the 
honourable member from Satara (Rao Bahadur Kale). 

Rao Bahadur R. R. KALE : I may- say that. I have explained my 
bbject of the amendment. . . 

The Honourable the PRESIDENT : The House has understood 1t. 
Is the honourable member moving it 1 

Rao Bahadur R. R. KALE : As I said in the beginning, unless the 
amendment is moved, no explanation can be given. I rose to move the 
amendment. 

The Honourable the PRESIDENT: The explanation given by the 
Remembrancer of Legal Affairs is that he proposes to make a slight 
alteration in clause 21, leaving clause 17 intact as it is. If that satisfies 
the honourable member, then he may not move the amendment. If 
he thinks that it is safer to move his amendment, he may do so, 
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Hao Bahadur R. R KALE: I was goinp; to move my amendment. 
Otlu~rwise, I would not have had any right to speak. 

The Honoura hie the PRESIDENT: It is not put to the Honse, 
j!r. 0. DAYIS: I merely put it forward as a 13uggestion to the 

honourable member to curtail the discussion. That is all.. If they 
look l\.t it fa.vour8.bly, then I would ask the Honourable the Home Member 

, to move it as arrc~lar amendment: . , , . 1, 

Hao llahadur R. R. KALE : I mean, I have moved my amendment. 
Of course it is not put to the Honse. That, is true. The amendment · 

, is moved, and it is for me to withdraw it if the House gives leave. The · 
n~;1ttcr stands there.. I do not wish to proceed further, but all the same, 
I mean to. say, I have to give my rea.sons for the amendment. : '.fhe 
Remembrancer of Legal Affa.irs W'lS only giving an explanation. ·: 

The Honourahle the PRESIDENT:· Has the honourable member 
finished 1 

Hao llalutdur R H. KALE : I have nmslled. 
Question proposed : · , 

1 

... In s'uh-c!aUHf (2) of clausel7: delete the w~rds 'or' to any Jo~al authority or rent of 
agricultut·al land'. }'or the words 'or·. along with such rent' substitute the words 
• suoh llDlount ' ." ·' ' '. . ·· .. 

' Sardar · BHASAHEB· RAISINHJI · (THAKOR OF . KERW ADA) 
(Guja.rat Sardars and Inamdars): Do I understand, Sir, that the Remem
brancer of Legal Affairs proposes a modification of this clause by making 
cert.11in alterations in clause 21 f That is to say, so far as the recovery bf 
rent due is concerned from the a.gric.ulturallands, the Collector will retain 
the power ! · · · · · · · · · · · · · 1 

Mr. G. DAVIS: May I just explain1 , There are 'two aspects ~f the 
matter. The first nspect is the instigation for non-payment. We have 
ccrtaili taxi's. such n~; la.nd revenue, or any cess, rate, or. other' due 
. tlet.·Lmtl 11s notified liabilities. When you get your notified liability, 
you h11w to look at it in two ways. If any one instigates a third party 
Hot to pay a notifi(•d Iinbility, he can be punished m1der c.~ause 18 .. ·That 
is if we leaw dause 17 as it stands, Now clause 21 1·elates to the 
l'l'to\'ery of a notifietllinbility, and the words as used in the clause are 
".\n.r pPrt:on ". "Jny person" woul~ include a statutory person such 
as a local authority or a landlord. · He might apply to the Collector for 
r~:uVI.'l'Y of hi~; •lues. and the Collector would then recover them. It is 
not a penal dause at all. It gives him the power to recover~ Bu~ some 
honourable members fear that this particular power might be abused, 
that the superior holder might ask the Collector to recover his dues~ and 
t.he t<'nants mij!ht he punished. It was considered whether instead of 
··person " we should put '' loeal authority". Then the position would 
be that any one who im;tigates non-payment of rent which was declared 
a. notified liability, due to the honourable member or to any other 
supt~rior hoMer, could be punished under clause 18, for instigating others 
not to pay. But when it comes to recovery, he has to recover it by means 
of the powrrs under the Land Revenue Code or whatever other powers 
}tP has. 

liO·I Bk Hb 143-3 
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'·:.The Honourable Mr. W. F. HUDSON: 'The only point is that we 
are. not .giying.the, superior holder any special powers under this Act. 
He can move the authorities to stop people instigating his tenants not 
to pay, but he cannot get any special powers for recovery. He will 
have to make use 'of the powers which he has always possessed under 
the Land Revenue Code. ' · 1' -· 

1 
• I : 

. . ~dar 'BHASA.lrEB RAISINHJI t if .that ' is so, Sir, I am . in 
favour of regaining the whole thing' as it is, for the simple reason that 

. these are exceptional circumstances w.h.ich are to be met by exceptional 
legislation. I am sure the House will agree V.ith' me 'that these powers 
'aM only' to be exercised when the conditions obtaining are such that the 
~rdinary law will ·have' no' effect. . If. the landlords are' entitled to 
assistance~ froni the' rn>vernment and the Revenue authorities, and if 
suchassistance,is to• be· given only under the provisions· of. the Land 
Revenue Code, it will not be sufficient to enable the landlords to recover 
, their. due$; ... Sir, this power has been in existence for so many months 
under the Ordinance. I am sure the House will realise that .there has 
not been 1. single instance where this power has bee11: misused, or where 
the landlords have gone to the Collector to take undue advantage of that 

, power. . As a matter of fact, these are special circumstances. · It is not 
: t~~ •t.e'nants by)hemselve~ who ~<(it, but it is outside influence, the 
agitation which comes into being, which affects the zam.indars. .There 

, }ll'H't )~ .~~~~ jdea. prey-ailing in • this , Hou~e that ~he landlords charge 
. :exc~s\v~ ~ents, ~4 so they should: l!Ot ~e given aupport by legislation. 
~ Bu~ ~.atq sure those offi.cers who ~ve .ser~ed in Gujarat, and particularly 
1 ,thos~ :1ho.are,eo~ected.withta.luk?ari es~ates, know, I may inform the 
,:Hous~, ,~ha~ our ,ref1,~S are fixed. in "ccordance .with the survey rat~s 
fixed by the Government, and we are not allowed, under section 84A pf 
the Land Revenue Code, to make any enhan9ement . of it. ,There is no 

. qu~stiqri 'of. rackreritmg .. There have' been cases-and' I 'am sure my 
'honoUrable friend the Collector of Kaira who is in the House will bear 
·.me out;..:.wbere these people, because the landlords will not fall in with the 
: '~hes of the Congress' leaders, though they may' not oppose them, 
: in order to bring them· into difficulties, instigate the 'tenants to create 
''gr~t mischief. Of course, my honourable friend Mr. 1\fahomed Suleman 
. Cassum Mitha· said that there was a fine imposed by the Congress, and 
~.the-landlords' have beeri placed in such circumst.ances that they would 
~ pay'~he penalty by losing their rent. In the ~ame way, in the talukdari 
' area, because' the landlords by their, temperament are not going to fall 
~"'iD: with the 'wishes of the Congressmen,' they always have an· eye upon 
. 'them to ruin them. r can quote the instance of one talukdar who was 
/ virtu~lly' ruined, simply beca~e ~e filled up his nomin~tion paper a.nd 

1 
got himself elected to the Legrslatlve Assembly. That IS a case whiCh 

1'.my. honourable friend the ~.i~ter knows thoroughly well. If the 
i Commissioner, Northern . DrVISion, had been here, he would have 

corroborated me entirely that, simply because the talukdar stood as a 
1 candidate to fill up ~ vacancy which had 'occurred as a consequence of 
,,. resignation of a 1 Cmigressman, they created such an agitation against 
~ ,hl,m, t?at, .for .~h~ .last .three ,rears, h.e ~as. been: sufiering he~v~ loss?s, 

I . . • 
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.a~unting to Jakhs of rupees. Do you mean to say that the~e people 
should not be protected ~ Government are going to extend protect;on 
to the RmJ.dl shopkeepers by stoppin~ picketing, that is a very small 
interest. Govermnent. have extended protection to the cotton dealers 
l•y the Cotton Contracts Act and other Acts; So also, I tb.ink the 
1andlords who, hecam:;e of their not siding with the C,ongress, Are harassed 
hy agitatil)n, should be given sufficient protectioll. Sir, there is a.not~er 
instanrc of a man· who has been absolutely ruined. I am su.fe ', l:ny 
honourable friend Mr. Master will bear me out when I say-·- ·· 1 

, The Honourable Sir GHtJLA.M HUSSAIN: M~y j . inte~p~jhe 
honourable member 1 Clause 17 has nothing to do with recoveey. . , 1 

Sardar BHASAIIEB RAISil\1IJI: .But in these · cases, ; I think 
we are entitled to protection. What I want to point out is that the 
<Jrdinary procedure of law by which recovery is made by the Collector 
by way of helping the landlord will not ha.ve any. effect because of the 
<·onditions obtaining on account of the agitation. When Government, 
with all their mighty powers, have failed to realise their revenues1 what 
<'an the landlords do l · · · · 

The Honourable the PRESIDENT: May I intervene' for a·minute! 
I do not k-now whether the discussion is drifting into. something. quite 
apart from the question under discussion. As far aB I .have underswod 
it-I should like the Remembrancer of Legal Affairs to follow me
<·lause 17 refers to notified liabilities, the liability to Government, to local 
.authorities and to private landlords; , 

The Honourable Mr. W. F. HUDSON:· Yes, and to superior holders. 
The Honourable the Pl~ESIDENT i That is clau8e 17. Then, 

>Clause 18 is a further progress of clause 17. Would the alterations 
suggested by the honourable member the Legal Remembrancer 'mean 
that a private holder would not get assistance to realise the rent 1 r 

The Honourable Sir GHULAM HUSSAJN: It is under clause 21. ,,, 

The Honourable the PRESIDENT : The honourable member's remarks 
would in that case be more to the point when clause 21 comes up~· ·. :: 

Sardar BIL\SAHEB RAISlNRJI (TIU.KOR or KERW ADA)~; I, }'·ill 
reserve my remarks till then. . . . . . . 

Rao Bahadur R. R. KALE : In view ·of the information given, I wish 
to withdraw my amendment. 

Amendment, by leave, withdrawn. 
Mr. J. G. MORE (Sholapur District) : Sir, I beg to Jl1.ove: 

"In sub-clause (2) of cla11se 17, delete' or rent of agricultural land. or anything 
recon~rable as arrears of or along with such rent'." · ' · • · 

I 

Before I proceed to pass my remarks, it is very desirable that we should 
understand the full meaning of this section and sections 19 arid 21. 
rnder clause 17 (1), a notified area is to be declared first,· then under 
sub·dause (2) the notified area. liabilities are to be declar~~ ... :Under 
sub-clause (2) the relations between the superior landholder and inferior 

liO•I Bk Rb 1 -l3-3G . . . . .. ' 
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. landholder come in and I want to omit that phraseology. \\''hat the-
Government ~ean is that if the liability is declared, they can proceed 
under s11b-section 21 (1). . The Collector !'!hall realise the notified 
.liability·. from' a tenant or tenants. That is to say, Government are 
coming to the help of the landlords and not to the help of the tenants. · 
,H,GovefD:D1ent wish to prevent subversion of Government I do not 
think that ~hey should undertake. to'·help the landlords to collect the 
. rents or arrears of rent from the tenants. There are sufficient provisions 
under which ·the Collector can proceed· or the landlord can proceed to 
recover the dues from tbe tenants. I· do not think that if GovE>rnment 
·refrain from recovering the dues for the landlords the emergency will 
·be. such as to ·subvert the Government.··. I think it is quite unfair that 
·Government should come to the help of the landlords and they should 
·not come to ihe help of the tenants. If Government intend to help 
· landlords there· will be great discontent among the tenants. If there
. be discontent, I am afraid Government will be driving them to an 
undesirable end and not to the end to which they want to draw them • 
. 1. .am ~fraid this will cause great dissatisfac~ion. · . . . · 
1' 1 

, The Honourable the· PRESIDENT: ·The honoUl'ahle member is again 
'misunderstanding· the whole thing.· Sub-clauRe 17 (2) simply declares 
certain liabilities as notified. Then section 18 punishes the instigators 
who~ instigate the non-payment . of · notified liabilities. There ·is no 
question of recovery in clause 17. The question of recovery comes. 

. under section 21., I understand that the word " local authority '' will 
be substituted for the word'' person,". Under clause 18 insti~ators will 

',be' dealt with ·and in clause :n the local authority will he given assistance 
.to recove~ the ~ues 'and not the superior holders. 

The Honourable Mr: W. F. HlfDSOX: We have not actually com(• 
to that point as regards clause 21. Gov(~rnment are rather wafting to 
know the sense of the House. We consider that clause 17 is preliminary 
to clause. 18." After '":e hear tl1e general sense of the House as regards 
superior holders,· we shall make upoUl' minds with regard to clause 21. 
If' the' honourable member withdraws his amendment, he will in no way 
commit himself or the House. After ·we hear honoutable members, it 
is extremely possible we may modify clause 20. Clause 17 is a necessary 
preliminary to clause 18. It is· impossible for me to accept. t.lw 
amendment as it limits the scope of clause 18. · 

Mr. P.R. CHIKODI ro8e. 

The Honourable the PRESIDENT :. The honourable member 
Mr. More has not finished his speech. 

Mr. J. G. MORE: Some honourable members suggest that section H•· 
is going to be deleted. 

The Honourable Mr. W. F. HUDSON: We are deleting clause 19. 
Honourable MEMBERS: Hear, hear. 
Mr. J. G. MORE : Then I do not wish to prei.IS iny amendm .. nt: 



3 DEC. 1932] Specwl POtr:ffl ~ill 002 

M.r. N. E. KAYLE : I ha\"e great doubts about the wording of 
section 17. The wording is "rent of agricultural land, or anything 
recoverable as arrears of such rent, shall be a notified liability". In 
section 18 the wording is " whoever instigates " is punishable. Suppose 
a landlord has got 10 tenants and one tenant, call him A, tells the other 
tenants" let us not pay land revenue". Is A punishable under section 181 
If that is so, it will create a very serious situation. If simply on the 
application of a landlord that A is instigating B, A is punishable, it will 
be a serious matter. Further, in..-;tigation is not defined anywhere. ! 

What is instigation ! I· 1 • •• 

lli. G. DAVIS: II a man does not pay him8elf and goes and advises . 
others not to pay, it is instigation. 

llr. ~. E. NAVLE: This Bill is to he restricted so far as emergency 
i" concerned. A saying to B not to pay is not a case of emergency~ · . 

llr. G. DA \18: After this Act comes into operation, if Government 
tinds that an enlf'rllency exists and the state of things is so serious in a 
particular area that the rents and dues should be notified, then 
lio\'ernment issue a notificatiqn declaring that particular art>a a notified · 
area. Then, this section comes into operation. 

The Honourable Mr. W. F. HL"DSOX: At present this law against · 
instigation is in forre in only (lue district in the whole presidency:. That ' 
l'lto\\"s that GoYernment are not going to use it exc~pt in case of 
1~mcrgency. • .. c , 1., :.~ 

lir. N. E. XArLE; I expre~ my thanks for the explanation ofiered 
Ly· tlie Honourable the Home Member and request Government not to 
put thls section into operation against tenants. Agitators may .be 
punished under clause 18. I presume Govel'IlJDt'nt will take care to 
s.•e that poor agriculturists are not harassed. · · 

lli. G. S. GA ... 'XGOLI (Kanara District): I haw myself tabled a similar 
<~mendmeut, and I wish to mo\'e it. · · · ·- · ' 

Sir,from what I have gathered fJ;oiu the discussions that have taken place · 
it seems to me that Go,·ernment are not in a mood to help the landlord ' 
as against Hte tenant. The power that is sought to be ginn by this . 
S('ttion dOt's in faf't exist under two other things, namely, the Land 1 

Hevenue Cxle and Record of Rights. Under the Land Revenue C'ooe' 
there are authori:;ed art>as and unauthorised areas and whenenr 
anything is M notified liability even the smallest amount will ~ included. 
in that amount. Ewn if section :W or section 21 will not go to the help 
of the landlord in recon~ring unauthorised rents, all this will be taken as 
a notified liability and the poor tenant will he haras...~. If the', 
Gt.1,·ernment's intention is not to help the landlord as against the 

• I .'' 

t•'nant-

The llonouraLle M.r. W. F. H'L"DSOX: It is not a question as ~tw~n .· 
lan•llord and wnant. But we do intend to prot4t:t the landlord from 
the attacks <>f instigators exactly as we protect OU1'8elves. That is only , 
fair. There is no qut"J)tion as bt'tween landlord and tenant. I am sorrv 
the honourable member shoulJ 'ftaste the time of the House. · . • 
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.~· .o: S .. GA.~.\'GOLI. :. I am not going to move my amendment.. 
Clause 1 T .ordered to stand part of the Bill. 

·cia~ ·1~ (~u?tishment for U1ilauful in.stigati.on to tile non-paymeut 
of notified liabil1ty) : · · . . . · . 

Whoev~r,.by wo'rds,either spoke~ or written, or by signs or by \·isible representations, 
or otherwise, instigates, expressly or by implication, any person or class of pcl'!.lons not to 
pay or to defer payment of any notified liability, . 

and whoever does any act, with intent or kn~wfug it to be likely that any words, sigm• 
or visible rrpresentations containing such instigation shall thereby be communicatt>d 
directly or indirectly to any person or class of persons, in any manner whatsoever, shall 
be punishable with imprisonment which may extend to six months, or with fine. or 
with both. 

~. ' I • I . ' \ I I • 

Mr. G. S. G.L"\GOLI (Kanara District):. Sir, I wish to move that: · 

" In clause 18, after tbe word ' whoever' and before the woN. ' by ' . add the word 
unlawful'." . 

' 4'· "', . 

The section is very elastic. If a man is to be convicted at all let him 
be convicted for some unlawful act. . 

The Honourable Mr. W. ·F.· HUDSON: That is the whole object of 
thi& section ... We were advised that these instigations could not be 
covered by any other.law, . It seems to me unnecessary to add the word 

'"unlwfl" . a u· . , .. , .. ., . . . . . 

Mr. G. S. GANGOLI : I do not move my amenJ.ment. 

::ur: G. S.- G.ANGOLl (Kanara District) : Sir, I wish to move that ~ 
{'<; I \:: i r· ': • ·: I: ':I I i • ' I '- l . ' ' '• . . r: . . 
,"Add to clause 18 t.he following proviso: 
J "Provided however no steps taken by or help rendered to a person in approaching 
!the au~horities for the redress of his grievance or to apprise of his inability to pay on 
economic distress shall be cognisable under this chapter.'" .. 

,Sir, if it1 is not an. offence, .it ·Cannot really be provided for. From 
what is going on in this House I can understand that, because section 19 
is to. b~ delete~ o~ Government .do not press. for that, my non-Brahmin 
friends, who suppose that they are helping the cause of the agriculturists, 
are. content ... Yet. they do not seem to realise the import of sections 17, 
18, ~Q and 21, And they have the further assurance that section 19 will 
be. ,applied o~ly, t~ one district-;- · 

'The· Honourable Mr. W. F. HUDSON: No, I never gave that 
assurance.··· I said that in the past it was applied to one district only. 
'~lr: G: K GANGOLI : l have got some questions and answers here to 

show how the· existing Ordinance is worked in the taluka' of Yellapur. 
Taluka · Yellaptlt. is not a notified area in the sense that there is any · 
no'-t&x.campaign there, although Kanara distriCt happens to be a notified ' 
area. Kalche ·is a village in the Yellapur taluka which pays Rs. 4,000 
as·annual assessment.·· It is the biggest village in that taluka, which is 
a:ffected by malaria and other forest grievances. That ,;uage is so very 
unlortunate that within 5 miles of it there is no road even, and the 
peculiar circumstances are that not even a superior officer visits that 
village. Further, 1if the price of one thousand cocoanuts is Rs. 30 in the 
taluka place, in this village the price is only Rs. 3-8-0 because the cost 
of transport comes to Rs. 26-8-0. I "ill now show how this Ordinance 
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is applied there. On the 23rd of June, out of the ~tal asses8mrnt'o£ 
Rs. 4,000, only Rs. 411 were in arrears. That amount was to be paid, 
by 15 agriculturists, not for the lands in that village, but for lands he~d1 

by them elsewhere also. For that four children of a gentleman named 
Samba were clapped in jail. 

The Honourable Sir GHri .... Ut HVSSAI~ : The honourable member 
is referring to the Questions and Answen. , He is not speakin9 ?n th~ 
amendment at all. . . . . · . , , , . 

The Honourable the PRESIDENT: What the honourable member · 
means to say, I presume, is that those who have bona fide grievances if 
helped by persons in ap1n-oaching Government for redress should not be. 
held guilty of an offence; and to illustrate that such attempts on the. 
part of agriculturists have been taken and construed as an offence, he is 
l'iting some exampleR. · · 

Mr. G. S. OA:XGOLI: :\fost of these villagers are illiterate. · Cnderl 
this section, if any strang-er friend l\"l'ites an application to the local• 
authorities on behalf of the poor ryot,,he · will be hauled . up. 
Government think that t.here is no-tax campaign going on there.· But1 

I may assure the House that it was not a no-tax campaign at its inception. 
These are all local troubles. We are agitating for the last 3 or 4: years. 
and thousands of applications were made to the local authoritieS:. . But 
we have recE:>ived no consideration at all. Every applic8tion was rejected.· 
I know of several instances where for the non-payment of the revenue 
the 1yot's houses and his walls were dug by subordinate officers, cattle~ 
corrugated sheets of iron and zinc shl.'et.s covering the house were removed 
and sold as moveables. Everything was attached. I know of another 
instance where a baby was being given a bath on the thml'or fourth 
day of its birth. Tht>re was a c-opp('r pot of boiling water.·· The revenu~ 
officers attached that copper' pot, threw' the' water 'on the ground and 
took away the pot leaving the innocent baby and the motht>r there.: 
What would they have lost if they waited till the bath was over l ~ J What 
did they gain by thrmring the water! ·This is how the tgnorant ryots_ 
are treated. Even to-day in the Unstarred Questions and Answets·Ljst 
is mentioned a property ·which is administered by Government itself~ 
ut me inform the House that the assessment of the minor's estate is 
llit. 560, that the actual cost of managing the estate is Rs. 220 and though 
the minor is not paid a. sin!!le pie out of the· estate the income ia nil~ 
So the minor is not paid and Rs. 220 is to be paid out of his gold or other: 
oruamruts for the management of the estat~, and the Government must 
get assessment of Rs. 560 every yf.'ar. · Is this not poverty? Is tJils not. 
inability to pay f This is an estate under the management of Govern .. 
nwnt. How are similar ryots to maintain thentselves? . .. . . .·. · 
· The Honourahl~ the PRESIDENT: The honourable member 1may 
now return to the anwndment. 1 

·• 1 • 

~Ir. G. S. GAXGOLI : If povel'ty is ~ crime and peo}'le. ill distres.i 
are not to be helped at aU by Government, then I have nothing to say. 
1 f that unfortunate district of Kanara has got to be represented by one 
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unfortunate member and if the non-Brahmins are satisfied. hy deletin:r 
section 19 and the ryots of Kanara are to be neglected because one 
member cannot form a majority and. bargain, then by all means lrgi~late. 
I am content. , . . . . 
, Question proposed. · 

(After recess) 

. lli. N .. E. NAVLE (Ah:inednagar Di,strict) : Here again, I have g~t 
some bema fide doubts as to the application of this clause to steps taken 
in a bona. fide manner to get redress of legitimate grievances. Take 
the case of a Government Resolution issued by GoYernment as to the 
mc.thod of arriving at the anna valuation of crops.· . On the anna valua
tion ·depends the suspensions and remissions to be ~iven to a particular 
village. For that purpose Government appoint the village panchas. 
There is a. provision in the Government Resolution that the pam·has .. 
if dissatisfied with the decision of the mamlatdar. <'.an approach the 
Collector ... If some people, the agriculturists, the khatcdars. in. a bmw 
fole. manner ,want to approach the hlgher authorities in the mntter of 
fixing 'the anna valuation ()f their village, they should not he consid<'red 
to· be doing anything wron~. 

·'The Hono~able Sir GHUL.Ul HUSS.UN : Read the ni.ar~ina.l notes! 
• ' ' I I : • ~ ' • ! ; .1 \ ' ' l ; ·, • ' .' • ~ I • I ' . ! : ' • . ! I 

·~Mr. N .. E .. N.AVLE: If Government say that these cases willnot.be. 
covered by this clamse............... . . . . 1 · • 

"''l'hd Honourable Mr. W. F. HUDSON·= Of course, we shall s»y t.hft( 
If that is what the· honourable memher wants, I ca.t1 ~ive ltim every 
pos8ible · assurance: · · · I ~ · • • · . · . . 

,', M!:'.N. 'E. 'NA \.~ :: Ifsuch an assurance is given, I will not support 
th~ ru;nenq~nt~ , . . . . . , .. · · . . . · · · . . 
i, The Honourable Mr. W. F .. HUDSON ~ I need hardly point out that 

my honour&ble friend to the left (the Honourable Sir: Ghulam Hussain) 
is the Revenue Member .. Having during the whole of his life been in 
.sympathy with the agriculturists, is he likely to apply jt in such cases 1 

~ Mr. L. R. OOKHALE (Poona City)! Sir, the purpose of this amend
ment is that when bona fide attempts are m_ade to get redress of grievances, 
steps ·should not be taken under this clause.· Will it not be possible 
to add a proviso to that effect 1 The honourable members who are sitting 
on the Government benches are not there to a.dmin.ister the law. W<' 
never doubt the bona fole,s of those who sit in the· House and also of the 
Government members.. The difficulty is that the actual administration 
of the la"'~ is not carried out by them and. therefore, in the law itself 
there should be no ambiguity or room for the misuse ·of the powerl'l given. 
My honourable friend Mr. Gangoli has given an instance where the hot· 
water tub meant for bathing. a child .was removed in recovering land 
revenue. I am sure if honourable members of the .Government henches 
were there they would have stopped the officer removing that hot-water 
tub. \\"hen the JJS.nd Revenue Code was enacted nohody ever thought 

' . ' . ..... ' ' ' . 
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~r Buch a harsh treatment. I am only. suggesting that, . if possible, 
a 1)rovision should be made to exclud~ baM fok attempts to get .redreaa 

. of grievances. As the clause .now s~n~s, .there is no excep~ion,: Th~ 
wording is very wide. .., . . . . , ....• :, . 

" Whoever by tmrde eithe~ apokeD or mt.ten,. or by •ignl or by vwible repreaenta· 
tiun11, or otbeniHe, instiga.W., expl'EIIIIIy or by implic&tion, any perwon or claea of 
r"I"'IIUI DOt to pay Of to defer payment of atiy botiJied liability,,,, o ~, ,, " ' : ,. I , :, 1 

Here, there is. no question' ~f futention._. A'magistr~te. may fi~d. that. 
a man has act.ua.Uy instigated a person not to pay : whatever the .mot~M, 
may be, whatever the reasons may be; "'ill they protect ~ person from 
the operation of this clause f , I put it to the honourable. members of

1 
the House. If a. man hone11tly· wrote to the authorities ~nd made a rep~ ... 
Jo<t•ntation for 8UflPension, pleading inability, even that. may be fmered 
bv this clause. There is no saving provision in the clanse. 1

' And that 
i~ the· reason -a· by some indication should be given In the. law itself. :I...; 

. Tht>1e is on~ mo~ Point: Ev~n if ~ p~~n d~ not make··~ app~'. 
~ation b.iln&>U, but. only writes an application fo~ another wh?. ,p~s~l 
i~ to the .C .. ovcrnment members, even he may .. be hauled up;. because lle 
may be said to have instigated the man to write it. So\\\ is it toQ much; 
to ask. Government ~ exclude~ the possibility .~f sue~ hard ~ being, 
takt'n up ~y the local magistrates!. r\ssu~nres .~·ill ~ot be Ja~, WbatJ 
"·ill be in the statute book. will l•e clause 18 . without .any, ,proviso ... 
I think it is a case where safeguards are absolutely necessaiy, .. In a 'plaCe~ 
like India where many people hardly ktiow tO read and write and w'lu~re1 

~ourts are 00 or .100 miles distant, it is absolu~ly essential that bona fok 
attempts to get redress of grievance&.,should be allowed. ·.From that: 
}HJint of vie"" t~ amendment or any; othe~ ~mendment: to exclude.' 
~ttempts to get. redffss from the authorit,ies sflould. he: allowed. . I. am. 
·willing to su~ea~ an amendment to the, amendment if I Go'~ernme1:1t~ 
-a ill be plt>.a!ll'd to a~t'pti~. Inst~ad o( ~hepropo~ pro~, the p~~isq 
D1ay run as follo-a'1 :, '· , · · 

1• Prowided. Ulat H ·attempt made in good. faith to mke a .repftl'lentatio• tA; 
\heautboritiH •ill. be punillhable.", . · • · : . , . 

0
' r 'l \• . 'I tL' .•' •: • 1 ' r, '( 'I 

'' PN\·idl'll Ullt no lllt'pti t&lea in good faith ro approach the authorities for the redrtlil8 
.of ri"tanM or !"proaentatione made in good faith to prottet thP intmost:a of pet80DB 
•a.tmg t!M!o ... will lle liable to Ill!' pmt.illhed. ,, • . i • . " • • ' . . ~. ' " • '. • . '· • ' 

' ' , : , ' • , • J '' ·. • I 
0 

' ~ • , • ' ' • l 9 , ' 

H Go,"t'mment can suggP£t any bet~ wording' I will con.sider it.' 
\\it h th<'Se "ords I proJ)()St' an amc>ndm~nt to the amendnlent. ·' · ''~ 
• t ' t ' • \ t • I , • ' • ' I ' ' • t · 1 ~ , ; 

The Honourable the PRJ4:SllJE...~T :·The question of an amendment 
to the I.IW'ndmf.nt "'ould &rifie only if there jg any possibility of Govern .. · 
tnent IIIX!t'pting an ame-ndment in any form to exclude hoM fok pmons 
lO approach the 111thoritiH.: · • ! r I' .,. I • " ' , • , / ·~ ; •. : , ~ 

The llonou~hle Yr. w. ·r:' nrnsox: 'That is not inStigation . .in' 
. any IC'~. The ~wt -aill not hold· that instigation: that· is the' 
.sa!~t l ' ' • ' I . ; . I · : ,. ': . 1 i. , 
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Mr. L~ R. GO.KHALE ;. There is no word "instigate" 
·The Hono~ab.Ie )!r. W. F. BL"DSOX: Will the honourable member 

be 8o kind as to read the marginal note and the ,clause 1 He says 
"instigate" does not appear. 

~Ir. 'L1' R.. tOKHAI~E : " Instigate" is there. A person may be 
instigating another to do a good act also : " instigate " does not mean.. 
"instigating" to do bad aets. Whoever helps may be held culpable. 
"Whoever •. ~· .instigates, expressly or hy imp1ieatlon "_:_I see the spirit 
of it.' 'But '.'instigates" means puts ·pressure or makes one do a thing. 
What 'else 'does it mean 1 I ·do not. see ' that .,, instigates " means 
necessarily " does something unlawful." The word " instigate " has also 
the meaning I have given. · · . . . · · · · ' : . · · · 
. ', :lli. ~~I,:i\1.. KARBllARI (Thana and,Bombay ·sub~ban Districts):. 
Sir, as sub-cl~\1Se (2). of dame 17 stands, I believe the honourable House 
will be well advised to understand to what extent they can give their 
consent to this section If any .provision for any'lawful agitatiotl is not 
to'.be'made in it .. ' We are aware, Sir,·that there is a'very gtNlt'and aeute 
distress in the •villages; ~hat nearly 80 p~r cent.. if not more, oftheni' are· 
highly ~ndebted and that during the last lour' years prices of agricultural 
produce have'gone down tremendously sd tha~ the agriculturists have not 
been in a position to pay assessment from the earnings they have derived 
fiom their. holdings'.' Not only that but whatever assessment they have 
paid' has been paid either. by borrowing or by mortgaging or by selHng 
away their valuables, their ornaments that 'they have. saved all these 
years bi their: thrifty and economical living. There 'is another factor 
also that has got to be clearly 1indersrood ~y this honourable Housel 'and 
it is this :. as the proviiicial Government stands; its chief source of rewnue· 
i~ agricultU;e an~ it)s but. na~ural for the lower subo~d~ate officers to. 
see that this land revenue 1s racovered as·early as poss1ble and as much 
as· possible. ·.Then' we must understand another position also that tbough 
Government do give suspensions and remissions, at the same time the 
Io·wer subordinate officers have got to recover the revenue though much 

. against their will. As· the presidency finances' are at present constituted 
and the method of recovery is there, the Collector aml his subordinate 
officers hav~ got to see that the revenue is recovered in proper time,. 
whethc·r there is or is. not ·any distres-s .. Undrr the circum..st!lnees, if 
the agriculturists were to organise themselves and agitate to get redrebs 
from Government, the Collector by 1eportirig otherwise to Government 
would have that ·area convf.'rted into a notified nrf.'a because it is to the 
interest of the· Collector t~ ~eco~er such· revenue and once the area is. 
declared as. a notified area, it would .he. absolut.ely in1possiblo for the . 
agriculturists to gather together and a~itate constitutionally to ask for 
any redress from Government. Sir, let us understand tl1at the agricul
tural population of this country l1as always been loyal to Government.., 
ha\'e. always all the years round paid their assessment to Gowrnnlent 
aJltl he would ~ '8 bold nL'ln who would ever go to ~hem ~nd ask them 
11ot to pay revenue if they ·are in a position to pay that revenue. It 
is only when the distress becomes acute and when they cannot pay the 
revenue, when they can hardly subsittt on their earnings, it is then that 
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an outsider can reach them and organise them and induce them to say 
''We cannot pay the revenue." If you really want to save this agricul· 
tural population, who are the bulwark and the backbone of Government; 
every attention must be paid to them. In the absence of a better land l 
revenue system beinp; introduced on economic lines, what we at present' 
are doing is to simply carry out the old method that has been handed 
over to us from centuries. So long as agriculture is not made an ec~no'm~c· 
holding, so long will the distress continue amongst these people and tf 
by tlils Act Government are pleased to declare this a notified area, they 
stop that poor agriculturist from constitutional agitation aud from 
bringing their grievances to the notice of Government. Therefore~ 
I would suggest that Government should be well advised to ma~e provi·.: 
sion in this direction that when a real economic condition exists~ if .the 
distress is there and if the Government also admit that the position! of 
the agriculturist luls become very bad and that it is every day going: 
from bad to worse, then they must not, if the agriculturists are by consti
tutional agitation briuging their distressed condition to the notice, of. 
(jQvernment, make such an action illegal. I ther<•fore support the amcnd:
ment and request (jovernment to introduce a very healthy'provision 
which will leave ample ground to the agriculturists to bring their distressed' 
cirrumstan<~es to the notice of Government. ' · ' · · 

Mr. B.S. KAMAT: Sir, I gather that although the honourable membe~· 
the I.e gal Remembrancer recognises the danger which 'has beeti'pointed · 
out by my honourahle friend Mr. Gangoli lurking in this connection,' 
yet he thinks that the word "instigates" would be a sufficient prott>ction: 
for bo11f1 fide workers, and that protection is implicit in the '~·ord 11 'insti
~ates." Although there is some force in that· argument,· I do, think~ 
Sir, that instead of depending on implicit things, it is much better' in' tlie; 
interests of bo11a fide workers to make this clause pcrfectlyexplicit, and. 
I suggest that this could be done without a great deal of difficulty if some.' 
such words are introduced in this clause, namely, a man who instigates not' 
to pay "on political grounds" or to defer payment on political grounds. 
In the statement of objects and reasons of this Bill, it has been stated 
that clauses 17 to 21 of this Bill are intended for those who refuse ~ pay. 
laud revenue on political grounds. What is stated in the statement~£. 
()bjects and reasons is no law. Y<·t, if that is the real background of. 
the whole thin~, I do not see why Government should be rather shy, in. 
int.roducing in the clause itself some such words namely, a ).llan who 
rcfus('s to pay or who instigates not to pay_ on political grounds; further, 
if these words cannot be had in a legal enactment, I would suggest as 
an alternutive some such words as a man who instigates not to PllY "as 
a part of an organised lllO\'elll('nt " or as a part of a concerted mo,·ement. 
Some su('h words can be introduced in this clause in order t.o make it 
absolutel.v safe for thost' who are working in a bmta fide Illll~er, for. 
inshu1ce, in the c.ase d those who have to advise rayats that there is a 
lt'gitimnte case for approaching Government, say, for ]and revenue 
sus}lf'nsion. I sn~gt.'st th('refore that some such words "either on 
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political grounds , or " as a part of an organised or conct>rted 
movement" may be inserted in the clause itself. 

Yr. P. R. CHIKODI (Belgaum District): Sir, it seems to me that 
there is a ground for considering favourably the amendment proposed 
by my honourable friend from Kanara.. . This amendment, as moved by 
my honourable friend from Kanara, is, if I may say so, the result of his 
experience.in that district. In the years 1929, 1930 and 1931, I know 
as a matter of fact there was acute econom.i.c or financial distress in Ka.nara 
a~~ I .also know that that distress was exploited by the Congress into a 
no-tax campaign and therefore there existed two things, the economic 
-distress a.s well as the no-rent campaign, and Government at that time 
had to be approached and I myseU had approached Government and got 
some concessiOns from them by representing that the eronomic distress 
was genuine .. Now in times like the present it is just possible that the 
local officers, the suhoqlinate officers, might for reasons of their own take 
undue advantage of this clause as it is. In order that no mistake of that 
kind may he committed, it is necessary that a' proviso should be inserted 
so that a~y ~epresentation of legitima~e grievances or economic distress 
sh.ould not he construed as unlawful instigation as contemplated in the 
.clause as it now stands. There were representations made in the year 
1931·. and Government themselves had to go to the rescue of the 
.agriculturists of the Kanara district by large remissions in a large. 
portion of the Kanara district, but there were representations made at 
the same time that although the case was represented purely on grotmds 
<lf economic distress, still they were hauled up for. being instigators of 
no~rent campaign ... In order that there should be no room for such treat
ment, it is necessary, I say, Sir, that any representation to Government 
for redress of legitimate grievances of economic conditions should not be 
-construed as unlawful instigation. That· may. be put in the way in 
which.· Government would like to put it, but that is the suggestion 
which I want ·to make and which is at the bottom of the amendment 
brought . by my. honourable friend. Mr. :Gangoli and th('rE'fore 
lsupport it. . , . . . , . . 

·. Yr: J. G. MORE (Sholapur District): Sir, I feel inclined to oppose the 
.amendment now proposed by my honourable friend from Kanara. Of · 
-course, if we were to accept this amendment, then we would be confining 
it to' the ·activities which merely concern approaching the aut.horities 
.and seek-ing redress and only those activities will be exempted 
from 'the clause as it stands. But suppose, Sir, that I want to 
intervene bAtween ·landlords and tenants in order to settle the matter 
.amicably, that actio0: of mine wotild not be·~ covered by the present 
.amendment. · . 

The Honourable the PRESIDENT: That point of view has been 
explained by practically every honourable member and the case has been 
sufficiently put before the honourable mover of the Bill and I do not 
know why speeches need be multiplied to press the point. 

I ' ' ~ • 
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The Honournl,Je llr. W. F. HUDSON: I am quite willing to reply, hut 
I .am waiting to hrar what the 110nourable member Mr. Jog is 
~oinl[ to say. 

~fr. \ 1
, X . • JOn : Sir, the amendment appear:~~ to me· to be ratb('r 

halting-·· · . · · '' 

The Honourable the PllESIDEXT: I simply wanted to sfop further 
diR<'URsion, 1111 the point has been sufficiently discussed and made clear. 

Mr. ,J. G. MOim: I was going to propose an amendment to the
a.mrndment, namely: 

A1ld the folio" in)!' provi>lo: "Prm·irlf'rl fut1hE"r that no stt>p~ takE"n ot h~lp ren1lert>d 
to & person or per~on~ " ...••• , •.... 

I want the wor<ls " or persons " to be added, and to delete the words 
'' in approaebing the authorities " and the rest to .remain. 

The Honourable the PHESIDl~NT; 'The word "person" includes 
"persons" because the singular includes the plural. . That mak~s it·still 
more difficult for the honourable members to accept. · · '. ·' 

!!I I 

~Ir. J. G. ~IORI~: This amendment .should not be accepted as it stands. 
It is too narrow in its scope. · · 

The Honourable the PRESID~KT: The honourable member has 
every ri~ht to move an amendment to the amendment. But the question 
is whether any amendment is going to be accepted. If the Honomuble 
the Home MemLt'r comes forward to meet t.he wisl1es of the opposition, 
then thel'(' is some chance. 

Mr. J. G. MORJ~: It is better to rely upon the assmances given bv 
the Government. · ' · · ' · · · · : · 

~Ir. Y. K. JOG: I do not know whether to meet possible ca.ses. 
wherP-· · 

The llouourah!l:' the PRESITlK~T: Is the honourable member moving 
a.n amendm£>nt 1 

::\fr. Y. X. JOG: Yes, Sir, instead of the proviso, I wish to add 
an explauation to this clause as follows: . 

"An~· Rb·p~ taken in a con~titutional manner to appril;e the Govenm1~nt, local 
authority, or & laud lord of the inability of the payers to discharge their liability on 
arrount of J:ll•at dil'ltrt·~A shall not oonstitute au offenoe.'' ' 

The Honourable the PRESIDEXT: That is a new motion. 
~rr. V. X. JOG: That is not a new motion. I want that it shall n.ot 

he c.ou.sidered as an instigation to do the things mentioned in the explana~ 
t ion I propose to add. . . 

The Honourable the PRESIDENT : That is not an amendment to. 
the amendment. 

~II:. L. R. GOKHALE: The honourable member can move that as 
a. proviso in place of the proviso now proposed. 

llr. V. ~. JOG : &l, Sir, I move the amendment. 
The Honourul>ll' tl11• PRESIDE~'"T: That is not an amendment to. 

the amendment. 
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Mr. V. ~.JOG: Instead of" explanation," I will s9-y "provisJ ". 
The Honourable the PRESIDE~T .: '\'lhat is it l I do not understand 

the honourable member. There is the amendment of the honourable 
·member Mr. Gangoli. Is there any amendment to that ! 

· llr. V. ,N, JOG: I oppose the amendment. It refers only to cases of 
Governmeqt. I am proposing Government, local authority and 
landlord. 

' . . 

The Honourable the PRESIDEXT.: What is the amendment 1 
. ll,r. V. N. JOG : I propose to .atld th~ following proviso, in place <'f the 

proviso proposed : 
, "Any steps .taken in a constitutional manner to apprise the Government, local 
authority~ or a landlord of the inability of the payers to discharge their liability on 
.account of great distress shall not constitute an offence." 
' . . ' . . . 1 

The Honourable the PRESIDENT : That is not an amendment to 
the am~ndmcnt. He is prcposing something quite new. I call upon 

· the Honourable the Home Member to reply. · · · · 
• i , 

· · · · The Honourable Mr~ W. F. HUDSO::i : Mr. President, I do not think 
. any one in this House who bows me' well can accuse me of lacking in 
·sympathy for the agriculturists. I have spent thirty years of my life 
as a revenue officer, and for quite a considerable period I was a zamindar 

. ,.on a much larger seale than any one in this House, even larger than my 

.. honourable friend Khan Ba.ha.dur Khuhro or my honourable friend W adero 
.. · Nabibuksh Bhutto, ·because I managed at least 750 estates. Those were 

not wealthy. estates; they were all ex-hypothesi bankrupt estates. So 
what I do not know about the difficulties of the agriculturists is not wcrth 
knowing~ .I do not li.ke,to make odious comparisons, but I should say 
I have forgotten more about it than my honouable friend from Kanara 
ever knew. Therefore, I do not think any one can accuse me of lack of 

· syinpathy with the~ agriculturists. It would have given me very great 
~tisfaction to accept the suggested amendment of my honourable friend 

· lir. Kamat, but for one fact which he doubtless lost sight of, or perhaps, 
as he is not a Gujarati, he does not realise,-how easy it is to convert the. 

; ,word "political'.' into "economic." Sir, the people who instigate a 
no-tax campaign are not such fools as not to realise what a splendid cry 
it is with the public to say "the poor agriculturists cannot pay." The 

· . object of the agitation . is to paralyse Government, and it certainly 
was so in Gujarat. I think there can be no question as to that. 
The most important no-tax campaign was carried on in Ba.rdoli, 
and although, at the beginning it was said that the people were ~otto pay 

1
' their taxes because there was an infamous Government, finding that that 
·did not win'the sympathies of reasonable men, it was converted into an 
economic campaign-the poor, ~rable agricultursits of Bardoli cannot 

.. pay their land revenue. ·Now, Sir, the proof of the incorrectness of that 
argument is this, that as soon as we had stopped unlawful instigation, 
the poor peasants of Bardoli managed to pay not only their revenue with 
perfect ~se, but the arrears of the two previous years, and that of course 
I do admit is a very severe tax, because, generally, when people do not 
pay their rt'venue, they spend the money on something else. But we 

1l t • ~' • \ ' ' I ' ' • f • ' r ' ' ' I 
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had no difficulty whatever, "·hen once we ha.d put down unlawful W.~iga .. 
tion, in collecting lakhs of rupees fro~ ~rdoij taluka: , Theref,or~, .~~ 
very great regret, I cannot accept my\onourable frien~,l~r~,Ka~t,s · 
auggestion, although, if we could depend on the lxma fo1el ol people wno 
deal with these ·lllAtterl, I should be .only too glad to da BO~ . Sir, I' am 
not prepared to atcept th.e auggf'stion;: becaUMJ I think unquestionably 
it would pwce the'oourts in:very great difficulty,,, I do WUlt. the Houae 
to u11derstand that this is not a. matter which ia going \o be decided by 
revenue officera, by kulkaraia cr other subordinate officera of any kind. 
This it a, matter which is coming before 81 court~ and the eourt will be in 
a position to consider such words ia the Billu unlawful instigation and 
will decide the punishment for unlawful instigatio,n. Th~ Collector is not 
'going tO punish.' ,".The r-ourt is going to punl.sh, and I when 'th~ :ac'c~d 
11ays ·: I was o~ly represent,ing to the ~o~tor that so. and so could, n?t 
pay h1~ assessment·, ot' rent, or whatewr d w ~~, of c0\11"88 the oourt·will 
·f~!y 1 tha~ that is i1ot. unla.wful instigation·: ·1 There is a_· great diffe~nce 
betv."ten constitutional representat.ion to the C<>llecror and nnla.Wful 
instigation: &nd however much·"'~ split·1ba.irs in' this' House, 'evety 

·_practica.l trutn knoWs the difierence.l ·. ·, '"'' • ·· :1 111 ; ' 1 : • · :1 ",. t·l ;,i J1 

' .: 'Havi11g s~id.. t.hat n1u~h; I am' prepa~ed to '~k~ on~ change iii" t1u~>/Blll 
'as it st.a.nds, .~hich f hope_ ,to some eit:en~ wpl rrieet th~: wishe~' o( ,my . 
honourable fr1ends oppostte. · We have no desue wna~ver that prosecu
tions should be initiated against instigators on insufficient grounds,' and 
although in the Bill we have put in the :WordS ~ exoopt· upon a iei>ort 
:in writing of fa.cts whi.ch 'constitute such oftence: made. • by: a polite 
officer not below the rank of sub--inspector", I am prepared to redraft 
itaafollow1~·· ~" · ·· · ' ·" '" 1

•
1
•· 1 

f 1 1 " ~ ' I ~ 1 ' ; I I *\ ' / I • j I •' ' • I 1 • ' ~ ' • ' 

"No Court ah&ll t&.kt oogniza.noe of any olenoe pu.nish&ble IInder eectionl8, excejlt 
upoa .complaint in writing made by the Collector, or by an Assistant or Deputy Collector 
.&utlaorised bf general or special o';'ier in. writi:hg ~f. the Collector ia this be~If.,'~: 1· 

.~ .. ·That will ensure that nothing taah is done by the subordinates; knd that 
any ·oomplaint of unlawful instigation is mi.wle by one of the 'superior 

'ofti0011 of Government .. , I hope, Sir, that th~~ot will to .some extAmt ,meet 
the objootiona of. my hooourable friends.!: lam not prepared to g() any 
further. ' · · 
.. , llr. G. S. GAKGOLI (Karia.ra Dilltr~t): Sir, I ~ust really admit thAt 
· it meeta my case to some extent, u the Honourable the' Home Member 
'.hope&, but I have got niy ()0 fa.cts· and figures, and I shall show 'Jilin 
·only one instance. In the fi.rst place,· the· m.argin.al notes ·to tlaw 
in a Bill do not fonn part of the Act itseU. 1 • In the marginal not4 to ·tfte 
claw the word " u.nlariul ," oocnn, and.lwant only ro . insert the word 

. ·" anlav.iul" in the body of the clause. My first amendment was like 
th&t. that ill the marginal notA the w~ "unlawful_" appears. but not 
ill( ththe b,~Y of the clau.se, ~nd I wanted,.~ ~~ that-~~~~ ,tll_e ~y 
o e c~.~~.u.se. · 

Th~n, Sir, only the day befo~ yeste~y: l ~~ a 'q~~&~'~d: a 
~ply na gim1, &nd that is the' thing that· I "nnt ~"'refer' ro. 

• I . • • I • ~ • _ _ • j 
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The question was· about tlw ~ero,~ery of arrears of land revenue in tht• 
Yillage of Kalcht>. · ' · I • • 

l • . ' ' ' 

I Mr. G. DAVIS 1 ·If I may interrupt the honourable member, · t.he
·words " unlawful instigation " in the marginal note to clause 18 merely 
mean that the instigation is made unlawful by this Act. The marginal 
note is ·" Punishment for unlawful iftstiga.tion to the non-payment of 
notified liability ", Before a thing is unlawfu~ it has to he made 
unlawful by some law, and the only law that makes this particular 
.instigation unlawful is the present law.. · 
~ ' • i 

1 
' 

1 i • I • ' I • , • 

; Mr. G. S. G..:\1\GOLI-: If that is the intention, as. it finds a place also-
'm, the marginal note, why not insert it in the body of the cl~\lSe 1 
' The Honourable the. PRESIDEXT : .The hOnourable member has 
.Jiot followed the explanation. .The marginal note is really the. head 
· note for that clause, and it shows that the punishment would come in. 
,when it is unlawful instigation, and instigation is not unlawful unles..'!. 
it is made unlawful in the body of the Bill by a claust>. Clause 18 is 
nqw proceeding~ make it unladulby stating that such and such action 
would be instigation, ·and instigation corillng. under that would be
'unlawful. The word "unlawful". need not and cannot be repeated 
in the body of the Clause. · · , · . . , · · · · ' 

\ ,; ''·'' 1 , •f• , I 1· 1 I • 

! , Mr. G. S.:. GANGOLI : Whatever that be, I am only. quoting this. 
instance .. Jn th~ 4th List of Starred Questions and Answers, !asked 
. a question about. th~: recovery of anears of land revenue in the. village of 
Kalche. In reply to part (j) of the question, it is stated that Samba 
and the other accused were released on probation after conviction 
on the 24th. , : · . · , · · ' · . . , .. . 

The Honourable the · PRESIDENT : The· honourable member, in 
j hi& teply' has to reply to the points made, and not to further supplement 
· his first speech. . : . , . 
(o. Mr: G.'S. GANGOLI: Exactly, ~ir. I a~ replying. It is proposed 
· to be amended in such form that responsible persons will be dealing with 
the situation. In reply to my questio.n. it was stated that, though the 

· Collectqr was encamping near the place, Samba and the other accused 
. were released on probation after conviction on the 24th. A copy of the 
:judgment was on the Secretary's table. I got the judgn1ent, and I find 
that Samba is not at all an accused in the case. Not being an accused, 
he ia kept in custody for non-payment of land revenue. 

: · The Honourable the PRESIDENT : The · honourable member is 
merely quoting an instance. . So many instances have already been 
-quoted. Has he got anything more to say 1 

·Mr. G. S. GANGOLI: No, Sir. I would urge my amendment. 
, Question put, and negatived. 

1 
Clause 18 ordered tO stand part of the Bill. , ; 

. Mr. V. N. JOG: Sir, I propose the following amendment to clause 19. 
"Delete clause 19 ". 
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The Honourable the PRESIDE~"'T : I have ruled many times that 
that is not an amendment. · · 

Mr. V. N. JOG : It has been done onc-e. 
The Honourable the PRESIDE:XT: No. That was a sub-clause. 

The honourable member cannot move the deletion of a clause at the 
second reading. I have pointed that out. He can oppose· the clause 
if he likes. 

Mr. G. S. GANGOLI: I opp~se the clause. 
The Honourable Mr. W. F. HUDSON: Sir, I withdraw clause 19. 
Clause 20 (Special rule of procedure) : 

"No Court shall take cognizance of any offence punishable undereectionl9 except 
upon a complaint in writing made either by the Collector or by an Assistant or Deputy 
( ~ollector authorised Ly general or special order in writing by the Collector in this behalf 
and no Court shall take cognizance of any offence punishable under any other provision 
of this Chapter except upon a report in writing of facte which constitute such offence 
made by a police oiticer not below the rank of Sub-Inspector." · 

The Honourable Mr. W. F. HllDSO~: I move that clause· 20 be 
amended as follows : · 

"Substitute t.he figure 1 18 'for the figure 1 19' and omit all the words after the word 
'behalf'." 

The clause as amended will read as follows:· 
"No Court shall take cognizance of any offence punishable under section 18 except 

upon a complaint in writing made either by the Collector or by an Assistant or Deputy 
Collect.or authorised hy general or special order in writing by the Collector in 
thi" behalf." · 

Question proposed. 

Mr. L. R. GOKHALE: Under section 20, the first part of it provides: 
"No Court shall take cognizance of any offence punishable under 
section 19 except upon a complaint in '\\Titing made either by the 
Collector or by an Assistant or Deputy Collector authorised by general 

. or special order in \\Titing by the Collector in this behalf , • The second 
part goes. What becomes of the offences in other provisions ¥ . 

The Honourable Mr. W. F. HUDSON: Which offences~ 
Mr. L. R. GOK.HA.LE: It means no offences left out. 
The Honourable Mr. W. F. HUDSON: That is so. 
Question put, and agreed to. 
Clause 20 as amended ordered to stand part of the Bill. 
Clause 21 (Power to co(lect an arrear of a notified liability ~ an a~rea~ 

cf kmd revenne) : · 
. "(1) Any person to whom an arrear of & notified Ii&bility is due may apply in 
writing to the Collector to realise it, and the Collector may, alter satisfyina himaelf 
that the amount claimed is due, prooetd to recover it as an arrear of land r:venue in 
a.coordance with the law appli(·a ble to the recovery of arrears of land revenue in the 
area concerned. 

(2) Nothing in this section shall prevent any person to ""hom an arrear of a aotified 
liability is due from recovering it in acoordanee with the law applicable to the recove11 
of auch arrear. · 

(3) Any ptorson from whom an amount has been reoovered under this section in exceaa 
of the amount due from him may recover euch exoet~s in aet'omanee with law from the 
JICI'IIOn on ll'hoee behalf the Collector baa realised it." · ' 

)10·1 Bk lib 143-· 
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Mr. G. S. GANGOLI : I understand that an amendment is to be 
moved by the Home Member substituting the word ''local authority" 
for the word '' person ". 

The Honourable Mr. W. F. HUDSOX: Do I understand the 
·honourable member to say that he is going to withdraw his amendment 
if I put in the word '' local authority " 1 

:Mr. G. S. GA.NGOLI: Yes. 

The Honourable Mr. W. F. HUDSON: Government have every 
wish to support the superior holders in regard to their legal rights. We 
have ·now come to a definite conclusion that we are giving them the 
essential support when we are prepared to prosecute people who instigate 
the inferior holders not to pay their assessment. For the rest it seems 
that ·it is the general sense of the House that it is more desirable 
to leave the remainder of the remedies to ordinarylaw. So, I move: 
· · "In clause 21, in sub-claUse (1) substitute the words 1 local authority~ for the word 
• person 1 and the word 1 which 1 for the word' whom', . · 

In sub-clause (2) subRtitute.the words' local authority' for the word 'person' and 
the word 'which ' for the word ' whom'. · 

In sub-clause (3) for the word ' person 'where it 1occurs for the second time, su ootitute 
,the words'. local authority'/: , , • · 

Question proposed. · 
Mr. P. R. CillKODI (Belgaum District) : Sir, I rise to oppose the 

amendment which the Honourable the Home Member has put before the 
House. It is extremely strange, not only strange, it is extremely morti· 
fying, that Government should now attempt to set one class against 
another. It has deliberately done so, in order to secure the support of 
this House to this Bill. It is very mortifying to· see that undignified 
position of Government. What is the position today ? There are three 
sets ·of persons whose rents have to be recovered : one is the dues to the 
Government, the second is the dues to the local authority and the third 
is the dues to superior land-holders. What is the position of the country 
today 1 It has been described times out of number by the Honourable . 
the Home Member himself that the Congress is at war with Government. 
When it embark~d upon war against Government, the Honourabie the 
Home Member and other Members of Government and the District 
Magistrates approached the Deshpandes and Desais and similar land
holders, and sought their help against the civil disobedience movement. 
Every one of the· land-holders who have vested interests offered such 
assista.nce as they could to the District Magistrates. I now ask 
Government whethe.r it is fair to drop them as rotten potatoes ~ 

An Honourable MEMBER : Masses 1 ' 
Mr. P.R. CHIKODI! If it were a question of protecting the tenants, 

I would be the first person to defend the interests. of the tenants. This 
is not a measure taken in the interests of the tenants, but simply with a. 
view to set one class against another, they have thrown the land-holders 
whom they approached times out of number for help to the winds. This 
is a treachery played by the Bombay Government. 

The Honourable the PRESIDENT : Order, ordet. The word 
cc treachery " is unparliamentary. 
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llr. P. R. CIITKODI : .-\gainst GO'\'"ernm<'nt ! 
The Honourable the PRESIDE!\'"T : Gol-ernment also is a body 

o£ members of the House. The honourable member should lrithdraw 
that expression. · , 

llr. P.R. CIDKODI: If that iJJ so, I will lrithdraw the word. I said 
that this was not a dignified thing for ~vernment to drop the landholders 
now. In Cairness they should drop the whole clause and leave it at that. 
I consider tbis u a sort of had bargaining. Therefore, I oppose the 
amendment. ' 

Dewan Bahadur D. R. P .!TIL (East Khandesh District): Sir, I rise· 
to support the amendment. The high sounding words and the 
thundering '\'"Oice of my honourable friend llr. Chikodi did not ap~l 
to me in the least. I do not understand his mentality. I know, Sir, 
that he wu a gentleman who voted Cor the first reading of this Bill 
Kow he has come to his senses. [lAugMer.] I do not know why 
be wants to oppose this reasonable amendment. I must thank the 
Honourable? the Home lfember that he h.a.<t acceyted my suggestion for 
the deletion of clause 19 and in the interest of the loyal agriculturists 
he ha.s betn good enough to delet~ that clause. It \l'aB n()t fAir on the 
part of my honourable friend Yr. ('hikodi to say that Gol-emment ha'"e 
bargained lrith anybody, that with the majority of the non-Brahmin 
party they wou1d be able to carry any question. • 

The Honourable the PRE.>;IDEXT: Xo such insinuations were made. 
Dewan Bah.adur D. R. P .!TIL : That is what he meant by implication. 
lir. P. R. ClllKOD(: Xo, no. 
Dewan Bahadur D. R. PATIL: Wbauver that may be, llr. Chik:~ 

was not justified in the least when he said that ~vernment have 
bargained lrith anybody. This is lu from true. 

The Honourable the PRESIDE!\"!: Will the bonourahle lnem1er 
save the time of the House t I am anxious to get on with this Bill 

Dewan Bahadur D. R. PATIL : Y ery well, Sir, I am really surprised 
that any motive should be attributed to ~vernment by l!r. Chikodi. 
Be that as it may, it is perfectly clear that clause 19 has t.een omitted 
only to safeguard the interests of the agriculturists .. I am highly obliged 
to the Honourable the Home Member for deleting the clause in the 
interest of the agriculturists. 

)lr. L. R. GOKHALE (Poona City): Sir, we had a fine breeze after 
a long spell '\\ e had been very seriou all these 10 lays. However, 
I take objection to the e:.q.·lanation gi'"en by DeTan Bahadu Patil 
that it waa the vtlU of the non-Brahmin Party that waa 'autht up by 
Government. Th&t waa not suggested by lir. (h.ik£& Why should 
the Dewan Bahadur wear the cap! Doea it suit him! 

The Honourable the PRESIDO"'T: I thought the honac.rable member 
got up to m.ake some peaceful Siftth. But he is aoc.ing fuel 
to the fire. 

l1r. L. R. GOKH!LE : The point of Yr. Chikodi wu that in takin!! 
a·ny the r·roteetion of the lanOlorrls--- ~ 

WQ-1 Bk Jib 143-•• 



617 [2 DEc. 1932 

Dewan Baha.dur D. R. PATIL: On a point of information, Sir. (To 
M.r. L. R. Gokhale) Have you taken any brief for 1\Ir. Chikodi Y 

Mr. L. R. GOK.HALE : I have taken a brief for you first. 
Dewan Bahadur D. R. PATIL : I do not want yo~ to take any brief 
b~ ... 

The Honou~able the PRESIDENT: The honourable members will 
not indulge in personal remarks. -.. .. 

:Mr. L. R. GOKHALE : What I want to point out is that the object 
of the whole Act was that protection should be given t.o the Government, 
to the local authorities, to the landlords, big and small. That was the 
frame of the Act. Of course, upon that basis, I am sure, people must 
have voted for the first reading of the Bill. But now, out of the three 
clauses two clauses have been retained and the third clause has been 
partially removed. Protection given to the landlords is now taken away, 
and that means less favour is shown to them. From my point of view 
protection ought not to have peen given to any class at all. The principle 
itself of having notified areas and compelling the poor agriculturists to 
pay the dues is not very sound and from that point of view I accept the 
amendment ot the Honourable the Home Member. He. said that he 
thought it best to exclude the landlords from the clause a.nd thereby 
tel help the agriculturists. But I do not think it is either giving 
protection to one class or taking away the protection of another class. 
It' only means that a particular oppressive measure that was being 
extended in the case of the landlords is not now being so extended. 
Beyond that there is nothing. That is the only point. In my opinion, 
no measure should be oppressive. I admit that in many cases the 
landlords have been oppressed by the tenants, but that does not mean 
that the remedy lies with the legislature. There are other remedies 

· !or that. With these remarks, I ~upport tpe amendment: 
Sardar BHASAHEB RAISINHJI (THAKOR oF KERW ADA) (Gujarat 

Sardars and Inamdars): I am sorry, Sir, for the tussle that we have 
witnessed here in this House. I think it was due to the sudden change 
on the part of Government. I have a1ready given my reasons in favour 
of the retention of this clause. I do maintain that it is not fair on the 
part of Government to withdraw the protection to landlords which they 
have taken for themselves. So far as the Gujarat talukas are concerned, 
the lands have been surveyed, the assessment has been fixed, and over and 
above that section 84! of the Land Revenue Code is imposed on them. 
In these circumstances, how are they going to harass the people 1 
Besides that I do not like to say anything :which would appear in the 
spirit of ba.rttring or asking anything in return of services rendered by 
the landlords and zamindars to Government, but I submit that the 
landlords do need some protection, as, because they do not fall in with 
the wishes of the Congress they are likely to be a.fiected seriously. Under 
section 84A of the Land Revenue Code, a. landlord can only enhance the 
assessment up to a fixed standard. After that he cannot enhance the 

~ assessment. Therefore, I fail to see how the landlords are. going to 
·oppress the tenants. Besides, there is a further safeguard. It is not 



2DEc. 193~] Special Powers Bid. tHS 

[Sa.rdar Bhasaheb Raisinhji] •. 
the landlords and zamindars who are going to exercise these powers. 
They \\ill merely apply to the Collector, and it is the Collector who will 
exer<'ise the powers only on being satisfied that the case represented is a 
true one. In that case, we believe and I think Government also believe 
that section 88 of the Land Revenue Code which is good enough in the 
normal times is not strong enough no\\·, I think it is :rro:fer that 
Government. should extend protection to the landlords. I will give 
one case of the Thakor of Sanand. It so happened that there was a 
vacancy in the Legislative Assembly. He stood as a candidate and he was · 
returned. The result is that for the last three or four years he is losing 
his revenue. His only fault was that he did what was most legitimate 
for any one to do. He is losing his revenue and yet he has to pay in 
full the Government assessment. How is he to pay t I know, Sir, that 
most of the landlords are indebted. The landlords of Gujarat have 
rendered valuable services to Government. They. have held loyalty 
meetings all over Gujarat. For this display of loyalty on their part, 
the Congress have become their enemies and they would pounce upon 
them at the earliest possible moment. 'What I feel most is that after 
securing the sympathy and favour and support of the landlords in many 
matters, it is very fine that they should be thrown overboard by 
Government in this way! I appeal to the Honourable the Home llember 
to give us protection. There shoul<l be no fear that if such protection 
i.R extended t.o the landlords it would be misused. The landlords are not 
going to exercise the powers. The Collector will carefully scrutinize 
every case and then only he would give his help to the landlords. In 
Bombay Government are going to extend IJrotection to th& :foor class 
of traders. Why is it that picketing is made an offence t Simply 
because trade should not suffer. 

I, therefore, appeal to the Honourable the Home Member to consider 
and try to help us as much as they can. With these remarks I oppose 
the amendment. 

Rao Bahadur R. R. KALE (Bombay University) : I only wish to show 
one or two things in response to the remarks made by the last speaker. 
I am myself an lnamdar and landlord, but I do feel that there is a great 
difference between assessment or taxes and re~t. I am against giving 
any exceptional measure for the purpose of recovering the rent which 
may be due under a kabulayat or any other agreement. It is certainly 
an oppressive measure to be placed in the hands of the landlords and it 
is for that reason that I support this amendment, and I do feel that the 
other honourable members would also support this amendment. There 
is no question of giving any protection or withdrawing any protection. 
It is merely a question of withdrawing an instrument which is really 
going to be oppressive. 

l!r. J. S. KADRI (Northern Division): Sir, in the Statement of 
Objects and Reasons, it is pointed out that clause 16 of the present Bill 
repeats the provisions of Chapt~r V, sections 54 and 55 of the Special 
Powers Ordinance. Yow it is proposed to modify clause 21 of the Bill in 
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the interest of the local authorities and to the e.~clusion of other persons 
concerned. Sir, the landlords and zamindars are responsible to Govern
ment for payment of their dues. Government have under this Bill 
proposed to acquire special power to recover the arrears of their land 
revenue as a notified liability. 

Tlie Honourable Sir. GIIULAli HUSSAIN : The honourable member 
is wrong. We have not taken any power under this Bill to recover any 
land revenue. · 

· Mr. J. S. KADRI: What I mean to say is that the Government have 
secured themRelves against the loss of their o·wn land revenue but refuse 
to afford special. protection to landlords against the no-rent campaign 
of their tenants. If the Congress will stir up agitation with a view to 
deprive the landlords and zamindars of their right to recover rent from 
their tenants, the landlords will become the butt of the tenantsl bovcott. 
I think it is very undesirable on the part of Government to depriv:e the 
landlords and zamindars of the. protection which. they would badly need 
in ·recovering their dues from their tenants under such circumstances. 
If Government are prepared to extend special protection to the local 
authorities to recover their dues but not to extend the same to the land
lords who equally need it, I think they are making a very unjust and 
invidious distinction between the landlords and the local authorities. 
"Why then extend this protection to the local authorities even ? If you 
want to withdraw the protection from the landlords, withdraw it 
wholesale by deleting the clause altogether, but if the clause is to be 
retained, then let the protection be extended as well to the landlords, 
who have been ever loyal and faithful to Government. In return 
for their loyalty, they expect to be protected by Government. against 
the conspiracy · of their tenants under the influence of the civil 
disobedience movement. I am afraid, Government will be alienating 
the sympathy, and loyalty of zamindars, if they deprive them of the protec-

. tion which they need in times oi emergency, a protection which is 
vouchsafed to them under this clause and which already exists under the 
present Ordinance. I would urge that t}le clause may be left as it is or 
it may be done away with altogether. In this matter, no invidious distinc
tion should be made . between the zamindar and the local authority. 
That is my p.oint. 

The Honourable 1\lr. W. F. HUDSON: Sir, I am very sorry indeed 
that Government should have had to disappoint some of its friends, my 
honourable friend Mr. Chikodi and my honourable friend the Thakor 
Saheb of Kerwada, but whatever we do we must disappoint somebody. 
And in this case, Sir, I think there is considerable justification. The 
honourable member the Thakor Saheb says that we are not giving the 
landlords protection. I deny that in toto. We give the;m the best form 
of protection : we are going relentlessly to prosecute, and, I hope, ohtai.n 
convictions against, people who instigate their tenants not to pay their 
dues. The honourable member will have the fullest support, I am perfectly 
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certain, of his local Collector in pursuing· any such persons. And if 
he sars that that is not protection, I do not think that he understands 
what the word ' protection ' means. What he wants, Sir,-and I perfectly 
undcrl)tand it-is that the Collector should be his r('nt-collecting agency. 
And that also is a perfectly natural ambition. But, Sir, I suggest that 
when once we have removed the cause of this non-payment, when once 
we have put t.he objectionable agitators under lock and key, it will be 
quite easy for a good landlord like the Thakor Saheb himself to come to 
a reasonable agreement with his tenants. And if he cannot do so, he will 
be in exactly the same position as he was two years ago ; he will have · 
the remedies which have been enforced for the last forty or fifty years. 
I am quite sure that the Collector will give such assistance as is possible. 
Under these circumstances, therefore, 1 do not think myself that it lies 
in the mouth of any of the honourable members who are 'in the fortunate 
position of being superior holders to say that Government have let them 
down in this matter. It is quite true that it wa.s in the Bill, but surely 
no one will argue that after discussion in this House Government may 
not change its mind. I have changed my mind a good many times in 
the last ten days at the request of, or in view of the arguments of, the 
honourable members opposite. And I think, Sir, this is a case which in 
the long run no one \\ill regret. 

Question put, and a!,rreed to. 
Clause 21, as amended, ordered to stand part of the Bill. 
Clause 22 (Jurisdiction): · 
"No Court other than a court of a Presidency Magilltrate or a Magi~trate of the First, 

Cla8~ shall tal•e cognizance of or try any ofience under thill Act." · 

Mr. J. B. PETIT (Bombay Millowners' Association): Sir, Ibve got 
two amendments. One is : 

for tho words "of a Presidency !llagilltrate" substitute the words "of the Chief 
flre~idency Magistrate." 

And the other is : 
}'or the words " Magktrate of the firgt class " substitute the words "the District 

Magistrate." 
On the supposition, Sir, that the higher the judicial authority, the 
greater the security to the subject,-

The Honourable the PRESIDE~'"r :. Let us first take the first 
amendment, namely, the one relating to the Chief Presidency Magistrate. 

Mr. J. B. PETIT: Very well, Sir, lmove that: 
In clause 22, for the words" of a Presidency Magistrate" substitute the words "of 

the Chief Prelliden~y llagilltrate." 

I think, Sir, that for various reasons, it will be more desirable to leave 
it to the Chief Presidency Magistrate than to any other Presidency 
llagistrate. For one thing, it will inspire more confidence in the public; 
and certainly promote greater uniformity in the sentences. Secondly 
Sir, it is al&J very desirable that cases of this kind should be heard and 
decided, if possible, by one magistrate only. It is for these reasons that. 
I ~ve moved this amendment, and I hope the House will accept it. 

Question propo:;ed. 
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Rao Bahadur R. S. ASAYALE (Bombay City, North): .Mr~ President, 
I rise to oppose the amendment. My only reason is that the cases under 
this legislation will be not one or two, but thousands, and it will be 
impossible for the Chief Presidency Magistrate to try all the cases. 
Therefore, Sir, the clause should be left as it is. All the presidencY 
magistrates should have the power to try these cases. The amendme~t 
should therefore be opposed. 

The Honourable Mr. W. F. HUDSON-~· Sir, I hope that the honourable 
member Rao Bahadur Asavale is wrong in saying that there will 
be thousands of cases under this Act. I hope very much that there will 
be very few cases, but we cannot anticipate anything of the sort. I am 
not going to agree to the time of the Chief Presidency Magistrate being 
entirely allocated to cases, some of which are of minor importance, nor 
am I prepared to subscribe to the view that the other presidency 
magistrates do not enjoy the confidence of the public to the same extent 
as the Chief Presidency Magistrate .. [Applause.] 
· Mr. J. B. PETIT: Sir, I move the amendment as a m'atter of principle. 

If the House is satisfied with the clause as it stands, I have nothing to 
say. . . . 
· .The Rononrable the PRESIDENT : Is the hono~able member with-· 

drawing the amendment~ 
Mr. J. B. PETIT: Yes, Sir, I am. 
Amendment, by leave, withdrawn ... : . 
The Honourable the PRESIDENT : Does. the honourable member 

propose his second amendment ~ · 
Mr. J. B. PETIT: No, Sir. 

: Clause 22 ordered to stand part of the Bill. 
Clause 23 (Offences under the .Act to be cognizable anil, non-bailable): 

· "Notwithstanding anything contained in the Code, any offence punishable mult•r 
thia Act shall be cognizable and non-bailable." · 

Mr. V. N. JOG (Dharwar District) : Sir, I beg to move: · 
In clause 23, omit the wonls "notwithstanding anything contained in the Code." 

· Insert the letters "non " before " cognizable " and delete the letters "non 11 

before" bailable." ' 

There are three amendments. 
: The Honourable the.PRESIDE~~: I· want one by one. " Kotwith· 

standing anything contained in the Code " : what is the significance of 
omitting that ! · · · · · · · 

Mr. V. N. JOG: Sir, I have tabled all these amendments together. 
If they a.re all taken together, the significance "ill be understood. They 
may, therefore, be taken together. 

The Honourable the PRESIDENT : They may be proposed together. 
Mr.· A. 1\IASTER : Sir,' does not this amendment constitute a. direct 

negation ! Is it, therefore, in order 1 
The Honourable the PRESIDENT : He is not proposing the deletion 

of the clause. He is only proposing a.n amendment. It may be that if 
the amendment is carried, it will change the main features of the clause. 
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[The President] 
What is not allo1red is a.n amendment to de Me the whole clause. But 
amendments in any other form are allowed. 

Mr. A. ~lASTER : I mean to say, i£ an amendment is an entire 
1wgation, is that in order ' 

The Honourable the PR.ESID~~~T : Yes. Had I held that to be an 
amendment of principle, it would have been different: it should have 
been moved at the first readinp-. I think it was agreed that we should. 
leave certain clauses as matter-s of detail and not matters of principle..· 
When moving amendments on matters of detail, an amendment to delete 
a whole clause is not allowed, but a.n amendment to alter a clause to any 
extent is allowed. 

Mr. V. N. JOG : The . reason why I move this amendment is 
this. Under the Criminal Procedure Code, the definition of the word 
" cognizable " is given : . 

" A cognizable offence--

The Honourable the PRESIDENT : Is that a very difficult term ? 

Mr. V. N. JOG: No, Sir. But there might be non-lawyers who may 
not understand it. 

1\Ioulvi Sir RAFIUDDIN AH?I'L\.D : " Non-lawyers 'I" 
Mr. V. N. JOG: Why should I be interrupted? 
Dr. M. K. DIXIT: We want to be enlightend. Please read it. 
Mr. V. N. JOG: 
" ' Cognizable offence ' means au offence for and ' cognizable Calle' means a. case in 

'A'hich a police officer, lrithin or without the presidency-to'Wil8 may in accordance with• 
the second schedule or under any law for the time being in forre, arrest without 
warrant." 

' '' 
A police officer can arrest without warrant. That is the meaning of 
t.he word" cognizable." As to'' bailable" I will not dilate on it ... 

The Honourable the PRESIDENT : That is not defined ; is it 1 
[l..attghter.] 

Mr. V. N. JOG: It is also defined. Why I explained the meaning of 
the word cognizable is because under· thiA enactment we have created 
various offences, offences under chapter II, breaches under claUBe 4 and 
<"Ia uses 5to lO,and also breaches underclausel8relatingtonoti.fiedliability. 
Ther<' are so many ofiencf:'s which have been created by this enactment. 
Just I put it to the other side, again take the same illustration. Suppose 
I do not give a return of vehicles I possess. Does the Government wish, 
that a police officer can arrest me without warrant 1 By this expression 
" Notwithstanding anything contained in the Code, any· offence punish· 
able under tl1is Act Rhall be cognizable and non-bailable", a police officer 
~n arrest me without warrant and such an offence would be again 
non-Lailable, and the police and the magistrates even·have no power to 
release on bail; and, therefore, I would suggest that this cognizability and 
non·bailibility may be confined, as Government are pleased to confine 
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the question~of heavy fine, to the offences under clause 4. Then 
I think I may be willing to accept that and I may add, if 
the Chair permits, " except offences under clause 4 or punishable under 
clause 14 ", because the offences under clause 4 are punishable under 
clause 14. Otherwise small offences, ordinary offences, can be made 
cognizable and nonMbailable. I will take another illustration. Now the 
Honourable the Home Member has been pleased to delete clause 19, and 
then in the case of clause 18, which is an offence of instigation not to pay 
notified liability, he has been pleased to say that no cognizance of these 
offences can be taken by any court unle&s the Collector or the Assistant 
or the Deputy Collector authorises or is authorised by the Collector in 
writing in this behalf i.e. unless upon a complaint by these officers in 
writing. So, the position would be rather inconsistent. Without 
~ complaint from the Collector no court shall .take cognizance, but at the 
same time-1 am taking only by way of illustration-suppose a man commits 
an act under clause 18; though the court cannot take cognizance of the 
offence except ~pon a complaint in writing, if a police officer kno.ws that 
such an offence has been committed, he can atTest hint without walTant 
and if he atTests him, being a non-bailable offence, he cannot be released 
011 bail.. That would be the situation that would be created, because of 
the words " Notwithstanding anything contained in the Code " as all 
these matters have been provided in the Criminal Procedure Code, defini
tions, schedules and sections 496 and 497. That is the difficulty which 
I am feeling with regard to this. So, the other offences which would come 
under the clauses of that chapter shall become cognizable, that is, under 
the definition, a man could be atTested without waiTant, and if such an 
offence is committed and a complaint is lodged, that offence becomes 
non-bailable. Now, in this connection, the scheme of the Criminal 
Procedure Code may be looked into. I will just refer to two sections 496 
and 497:. In section 49·7 there is a provision empowering the magistrates 
to grant bail even in non-bailable offences. The section reads : 

" When any pel'llon accused of any non· bailable offence is arrested or «):tained without 
warrant by an officer in charge of a police station or appears or is brought before a Court, 
he may be released on bail, but be shall not be so released if there appear reasonable 
grounds for believing that he has been guilty .o_f an offence punishable with death or 
transportation for life."· • 

The Honourable Mr. W. F. HUDSON : That will apply. 

The Honourable the PRESIDENT : Will it apply in spite of the 
·expression in the clause "Notwithstanding anything contained in 
the Code "l 

Mr. V. N. JOG: If those words are there, it will. not apply because for 
every offence he is to be in custody--

'l'he Honourable the PRESIDENT: That is the honourable member's 
difficulty. 

Mr. V. N. JOG:' Every offence under this would be non-bailable . 

. The Honourable Mr .. W. F. HUDSON: This section of the.Code deal& 
\\ith non-bailable offences and so will apply. 
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llr. \'. X. JOU: What is hailable and non-bailable is given in 
schedule II at the end of the Criminal Procedure Code. 

The Ilouourahle the l'RESIDEXT: "Notwithstanding", because 
some of the ofien<.·es would normally be non-bailable. but the provision in 
regard to non-bailable offences will apply. It applit'S to all non-bailable 
offences. · ' · 

llr. V. X. JOG: If those words are there,'' Notwithstanding anrthing 
contained in the Code"? . 

The Honourable lir. W. F. HUDSON: There is no o:ffence punllih· 
able with death or transportation for life in this Bill. 

Mr. V. N. JOG: Any offence punishable shall be cognizable and non· 
bailable. There are four kinds of offences which have been created 
by this me1Sure. 

The Honourable Mr. W. F. HUDSO:N: I am afraid I cannot solve· 
the honourable member's difficulty, but I think I am right in this 
particular matter, and I think the honourable members opposite who 
understand will agree with me. 

Mr. V. N. JOG: I cannot follow that. 
The HonoUrable ~Ir. W. F.· Hu'DSOX: We are nut dealing v.'ith non· 

cognizable o:ffences, we are dealing with cognizable offences. , . . . i 

Mr. V. N. JOG : So, I submit, Sir, that there is only this Code which. 
provides what offence is bailable and what offence is non-bailable in the. 
schedule and if this is taken away, then it would mean "any o:ffence 
punishable under this Act shall be cognizable and non-bailable",. So, 
as long as enquiry takes place, he may have a. good cause to show that 
he has committed no o:ffence either under section 4: or under other pro vi-· 
sions such as non-payment of a notified liability or even non-fulfilment 
of any of the requisitions which may have been required from him.' , 

The Honourable the PRESIDE:t\"T: It is, after all, an alternative 
amendment that the honourable member is aiming at. If the words 
in the first line are omitted, then be would not be inclined to move the 
following two amendments ! 

Mr. V. X. JOG: Even then it would be like this. Let us say that 
they are omittt>J, then the section will stand like this : "Any of£ence 
punishable under this Act shall be cognizable and non-bailable". There 
would therefore be a conflict between the Criminal Procedure Code and 
this Act. By this Act every of£ence created by this Act is non-bailable 
while in the Criminal Procedure Code, Schedule II, these of£ences are 
not mentioned at all ; so, practically eHry offence which has been· 
constitutt>d bv this Act is non-bailable. Therefore, I submit that some 
distinction m~st bl! Jrawn with regard t<> non-bailability and cognizabi-' 
lity v.'ith regard to the graYity of the o:ffences, and therefore, I submit, 
Sir, that as I ha,·e stated, if the Government wishes that the heinous · 
ofiences should be non-bailable and cognizable, under section 3 they 
have a provision that for these ofiences a person can be arrested w-ithout 
a. warr-J.nt. So, I ~ubmit, Sir, that except the offences under clause ·4; 
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which are grave and heinous, other o:ffences should be made non
cognizable and bailable ; as even under the Criminal Procedure Code 
vtith regard to non-bailable offence when there are no reasonable grounds 
to believe that an o:ffence has been committed, a person can be released 
on bail except in the matter of o:ffences like murder, and even in the 
gravest o:flences bail is granted. 'Whe:p. this section is there, not onlv 
the police but even the courts cannot release a man, a magistrate <'ann~t 
release him, and therefore I submit, Sir, that this amendment will be 
accepted by the House, as otherwise there will be great hardship upon 
the defaulters. 
, The Honourable the PRESIDENT: The an1endment moved by the 

honourable member is this : · 
Omit the words "Notwithstanding anything contained in the Code" and insert 

the word "non" before " cognizable " and remove the word " non " I efore 
"bailable." And add" except offences punishable under section 14." 

Question proposed .. 
Rao Bahadur G. K. CHITALE (Ahmednagar District): Sir, the }Joint 

made by the Honourable the Home Member is not free from doubt. 
The scheme of the Criminal Procedure Code is that there are certain 
well known defined offences and the punishment in various cases varies. 
There are then certain columns which make those o:flences either cogniz
able or non-cognizable and bailable or non-bailable. There is the 
section 497 which reads : 

"When any person accused of any non-bailable offence is arrested or detained without 
warrant by an officer in charge of a police station or appears or is brought before a court, 
he may be released on bail, but be shall not be so released if there appear reasonable 
grounds for believing that he has been guilty of an offence punishabll' with deat.h or 
transportation for life." 

' The point, sir: is that whenever an offence is either bailable or nOn· 
cognizable, if the offence is bailable the police is bound to let the o:ffender 
go on such bail. as he can give. For instance, the police will have no 
power, that is the first distinction that I will draw. In the case of a bail· 

· able offence under the Penal Code and as provided for in the Criminal 
Proce.dure Code, if the police accuses a person of any offence which is 
bailable, the police are bound to let him go if sufficient bail is coming 
forwa.rd and in cases where the offences are non-bailable the police can· 
not discharge them on bail but when the accused is brought before a 
magistrate, the 'accused can as a matter of fact move for bail before the 
magistrate and if the magistrate is satisfied that he can grant bail, unless 
the o:ffences are such which are punishable with transportation for life 
or death. Now, construing the section as it is, "Notwithstanding 
anything contained in the Code " means this that first the power of the 
police to let out people on bail is taken away and secondly, I am not 
quite sure whether in such cases " Notwithstanding anything contained 

. in the Code the offences shall be non-bailable " will not be construed 
by all magistrates t~ mean tha.t they have the power to let go a man 
and apply section 497. The point is whether the magistrates, ii you use 
~t kind of phra.seology1 .will be entitled~ apply this section 497 .•.•• 
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'l'he Honourable J\Ir. W. F. HUDSON: I should think very many 
of the magistrates would not ta.ke that view. 

'[r. G. DAVIS: Under section 29 it says "The provisions of the Coo~ 
or .of any otlter law for the time being in force" ..... . 

The Honourable the PRESIDENT : It al11o says "in so far as they 
a.re not inconsistent with the provisions of this ~ct." , 

Mr. G. DAVIS: I may explain why we put in "Notwithstanding 
anything conta.ined in the Code." If the honourable member refers 
to the Rchednle, he will find offences against other laws. This is an 
offence a.gainst other laws. Then at the bottom we see "if punishable 
with imprisonment for one year and upwards, but less tl1an 3 years 
.. , .shall not arrest without warrant", and then" Summons'' and then 
'' Ba.ilable ". If we did not put in "Notwithstanding anything contained 
in the Code", this would be a bailable ofience and cognizable. If we 
look furtlJCr, we see "if punisha.ble with imprisonment for less than one 
year, or with fine only ........ Shall not arrest without warrat .•.•••.•• 
Summons •... Bailable .... Ditto"; that would apply to ofienceli under 
section 15. So, if we did not put in this special provision "Notwith· 
standing .... ", these particular provisions would apply. Putting in 
"Notwithstanding" excludes these provisions. That is. the idea.. 

Rao Ba.hadur G. K. CHITALE : I suggest that the section should 
be more elastic and should be understood quite correctly and easily. 
I know there are first-class magistrates, they read first " nothing done 
under this Act shall be so and so" and they say " there is no power, I am 
sorry". That is the mischief we want to cut out. The position, Sir, 
was understood also in the Legislative .Assembly. There also the same 
power as under this section was provided for, but in the select committee, 
when that difficulty was pointed out, some of the otiences which in their 
opinions were not considered t.o be very serious were made by an amend
ment to be bailable for that very reason. That you will find in the report 
of the select committ€e, a copy of which we have, wherein they saw that 
it was possible that the right construction may not be put by magistrates 
and therefore they took away from the purview of the other section and. 
put in only the section of intimidation, section 506 and section 188 as 
the only sections--

The Honourable Mr. W. F. HUDSON: I am 1-'{oing to do the same 
thing or very much the same. 

Rao Bahadur G. K: CHITALJ1;: If you are goinl! to do the same thing, 
there is no more ar~ument. . ~ · 

The Honourable Mr. ·W. F. HUDSON: I am prepared to sa.y that 
offences under sections J4.· and 18 shall be non-bailable and the rest 
would be bailable. 

Mr. V. N. JOG: Vihat about the word "notwithstanding, 1 
The Honourable Mr. W. F. HUDSON : That will remain. 
ltr. V. N. JOG : That means he cannot be released even by the court.; 
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The Honourable ~Ir. W. F. HUDSO:N: The clause may read : 
"Notwithstanding anything contained in the Code, any offl'nce punishable under this 

Act shall be cognizable, and offences under sections 14 and 18 shall be non-bailable". 

i do. not know whether that is the correct wording, but that is the 
intention. 

Rao Bahadur G. K. CHIT.A.LE : We understand it. 
Rao Bahadur R. lt. KALE : It i~ .. only offence which is made 

non-bailable in the Bill in the Legislative Assembly, which is being 
discussed. 

The Honourable Mr. W. F. HUDSON: I should not attempt to com
pare this Bill with the ~ill in the Assembly, and I should not attempt 
to compare the offences with which we are dealing with the offences 
with which the Assembly is dealing. I am not prepared to go fuxther 
than. that in· this matter, and if there were 15 .such offences, it would 
make no difference. · I would like to explain to the House that these 
are the two 'offences which should be made non-bailable, because these 
are very slippery customers that we. have to deal with, and we know 
perfectly well that if they are given bail, in a great many cases we shall 
have all the trouble and expense of finding them out again~ That is 
the one reason why we want these offences to be made non-bailable. 

·Mr. V. N. JOG : What is the amendment 1 · 
' 'The Honourable the PRESIDENT: The amendment is as follows : 
In clause 23, in the.Iast line, before the ~ord "non-bailable" insert the words" any 

offence punishable under section 14 or 18 shall be." · · . 

· Mr. V; N. JOG (Dharwar District): I have only one doubt. I think 
the' Honourable the Home Member and one of my honourable friends 
on this side seem to be under the impression that the provisions of the 
Criminal Procedure Code will not be touched, even if the word "non
bailable"· is used. There I think my honourable friends are wrong. 
My honourable friend may shake his head-I am referring to an honourable 
member on this side. · The impression goes, it seems, somewhere that 
in a non-bailable offence the magistrate can release on bail. No doubt, 
under seetion 497 of the Criminal Procedure Code, it can be done if the 
offence is non-bailable. In the very !ords of that section the power 
is given. · I will read that section. It says: . 

"When any person accused of any non-bailable otlence is arrested or detained without 
warrant by an officer in charge of a police station or nppeam or is brought before a Court., 
he may be releMed on bail •.•.....•... " 

So, the power is given there. 
. . The Honourable the PRESIDENT : Thai, we have followed. 

The Honourable Mr. W. F. HUDSON: I have already argued this 
twice. I really cannot understand· why the honourable member wants 
me to do it a third time. · 

1\h. V. N. JOG : If the offence is made non-bailable, even the court 
camiot release the · person on bail. 

The Ho.nourable the PRESIDENT : I have placed before the House 
th~ honourable member's amendment. The question is wh.ether it is 

t I'' I • • ' , 
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[The President] 
an amendment to an amendment. or whether it is an independent 
amendment. 

~lr. V. N. JOG: With regard to clause 18, I cannot aocept the offence 
to be non-bailable ; and that even the court should not release the person 
on bail. 

The Honourable ~Ir. W. F. HU1JSON: I have nothing further to say: 
Amendment" Omit the words' !\otwithstanding anything contained 

in the Code ' ; insert the word ' non ' before the word ' cognizable ' ; and 
omit the word ' non ' before the word ' bailable 1 

" put, and negatived. · 
Arnendment " Before the word 'non-bailable 1 at the end of the 

clause insert the words 'any offenc.e punishable under section U or 18 
shall be " put, and agreed to. 

Clause 23, as amended; crdered to stand part of the Bill. 
Clam1e 24 (Procedure for trial of offences) : 
~otwit.h.standing anything contained in the Code, • PI'C8idencyM.agistrate or a.llagis· 

trate of the Fit'l!t ClaRs, in the trial of an ottence under this Aet, may, in his diJJcretion, 
follow the proood ure for the summary trial of cases in which an appeal lies, laid down in 
Chapter XXII of the Code. · 

Rao Bahadnr R. R. KALE (Bombay Univel'5ity) : Sir, l am opposing 
the whole clause, and for this reason. It seems to me that the trial is 
by a first class magistrate, but so fa.r as the procedure iR con~erned, 
the discretion is given to him to follow the procedure for slliilDlary trial 
in cases, in which an appeal lies, under Chapter XXII. lly submission 
is, under section 264: of the Criminal Procedure Code, where an appeal 
lies. the only record the magistrate i(j bound to keep L<;j a record of the 
judgment embodying the substance of the evidence. My submission 
i11 that there should be a record of the evidence, not merely a substance 
of the evidence. It is only for this purpose that this clause 24 is 
introduced. Xow, Sir, a summary prOC<'.dure may be allowed in cases 
of offences punishable with less than one year's imprisonment. Clause 46 
of the Ordinance pro,1des that where the offence is punishabl~ with 
imprisonment for .less than 2 years, the summary procedure ifil to be 
followed. 

Mr. G. DAVIS: May I point out to the honourable member that in 
the ordinance a summary court is specially created? A summary court 
is a ma!tistrate's court. Surelv, the honourabl(' member does not want 
to pre\:ent a summary couri-a first class magistrate or Presidency 
llagistrat.e-from conducting trial in a summary way. 

Rao Babadur R. R. KALE : The point is that, instead of a summary 
court, you have an ordinary magistrate. I do not say that that is a 
different court. But at the same time the procedure to be adopted for 
the trial of the case is summary. The recording of the evidence there 
is summary. The rmmmary court is anthorised to have a summary 
trial procedure only in cases o~ lesser offences. Here you are allowing 
the procedure of a summary trial for all offences, serious as well as not 
S('rious. . Therefore~ I submit, Sir, as the number of these cases is not 
great. for the superior courta or the Government officerg to be able to 
jud:re all thE" prO<'N'dings of the magistratt>, there should be evidence 
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recorded according to the procedure laid down for the trial of summons 
cases or warrant cases, as the case may be, and therefore I oppose 
clause 24, which, in my opinion, is rather unnecessarv, because I am 
sure that ·no magi.CJtrate, when there is discretion given· to him to follow 
a summary procedure will not follow a summary procedure. Therefore, 
it appears to me that we l'honld haye a record ; and the record is not 
very great in such cases. They are trot big cases ; they are very small 
~rials, and the statement of the lvitness, or of the complainant or of the 
accused should be there. · 

The Honourable th~ PRESIDENT : The question is that Clause 24 
do stand part of the Bill. 

Question put, and agreed to. 

Dr. M. K. DIXIT : (After a pause.) · I claim a divigion. 

··The Honourable the PRESIDENT :· The honourable member is 
too late ... The honourable m<>mbe.r Rao Saheb Kulkarni had the same 
difficulty yesterday. 

Clause 25 (Power of cou.rt to disallow adjournments) ordered to stand 
p~_of the Bill. · 

Clause 26 (Power of Magistrate to pass a sentence of fine) : 
" The provision.s of section 32 of the Code shall not operate to lirilit the power of a 

Presidency Magistrate or a Magistrate of the First Class to pass a sentence of fine of any 
amount for an offence under this Act, and the provisions of the Code shall be deemed to 
have been amended accordingly." ' 

·The Honourable :rtlr. W. F. HUDSON: Sir, I move that the following 
clause be substituted for clause 26 : ' ' 

"Notwithstanding anything contained in section 32 of the Code, a Presidency Magis
trate or a 1\lagiBtra.te of the First Class may pass a. sentence of fine which may extend to 
five thousand rupees for an offence punishable uncler section 14, and the provisions of the 
('.ode shall be deemed to have been amended accordingly." . 

Clause 26, as substituted, ordered to stand part of the Bill. 
Honourable MEMBERS : It is 7 o'clock, Sir . 

. · The Honourable the PRESIDENT ~J propose to sit on .till we come 
to the end of the clauses. 

Honourable MEMBERS: No, no. 
The Honourable Mr. W. F. HUDSON: We do not want to detain 

the House unnt>.cessarily. From the progress that we have made so far, 
there is unfortunately no guarantee that we will be able to finish it 
to-morrow within any reasonable time, if we adjourn now. It is essential 
we should go on at least for half an hour and even longer. We should 
finish the clauses and I will take up the third reading to-morrow. 

The Honourable the PRESIDENT : The House should leave it to 
the Chair to decide. 

Clause 27 (Powers of co11rts to deal with refractory accused)· ordered 
to stand part of the Bill. 



2 DEv. 1932] Special Powers Bill 630 

Clause 28 (Special rule of et•idence) : 
"Notwithstanding anything contained in the Iwfian Evidence Act, 18i2, when the 

~tatement of any person baa been recorded by any :Magistrate, such statement may be 
admittoo in rvidence in any trial of an offence under this Act if such person is dead or 
rannot be found or ill incapable of giving evidence, and the court is of opinion that such 
death, di8appcarance or inr11pacity has been C8U8(-d in the interrsts of the accused.'• 

Rao Bahadur H. S. ARAYALE (Bombay C~ty, Nortl1): Sir, I move the 
following am('ndment. : 

"In clause 28, in line 6, tbe \\'ordK 'or ca.nn~t. be found' and in line 8 tl;e rord 
• disappearance' be omitted.'' 

~fy ohjert is thifl. When a p('rflon givf'g a statement before a 
mngistrate but is not to be found or when he disappears while the case 
against the accused person is going on, such stattment should not be 
recorded as evidence of such person in the interest of the accused. The 
difficulty is whether that statement of the man who has disappeared or 
who cannot be found is really the statement of the same person. ·As 
thifl i~ doubtful, such statement cannot be taken as correct. U the 
police takes the statement of a person, they must find him out or ma.ke a 
st.at.t'ment that they are unable to trace him and that he has absconded, in 
the interest of the accused person. Particularly, when such statements 
are against the interrstfl of the accused. they Rhonld not be admitted~ · 
That is my opinion. .· j 

Question proposed. 
The Honourable Mr. W. F. HUDSON: Sir, such statements will be 

allowed wht'n the c.ourt is of the opinion that such disappeara.nce. has 
heen caused in the interest of the accused. The honourable member 
(Rao Bahadur Asavale) must understand that we have to put these 
rht-cks really for the protection of the witnesses. .Only this morning 
I read in the newspaper that in a big case a witness was done to death, 
simply in order that his statement should not be recorded. ' Though 
many people may not go so far as that, they may confine him nongfully 
until the trial is over. In the interest of such persons, we introduce 
this provision. . . i 

Rao Bahadur R. S. ASAVALE : In view of the explanation given by· 
the Honourable the Home Member, I beg to withdraw my ameij.dment. · 

.Amendm<'nt, by leave, withdrawn. 

Mr. L. R. GOKHAI.E (Poona. City) : Sir, .I propose the {ollo'\Ying 
verbal amendment : . • 

" In clause 28, in line 7, substitute the words 'finds on evidence' for the worda 'is 
of opinion'." 

The opinion of the court will not bt> hased on evidence.' The court will 
say •' I am of opinion." In order to avoid that position, I propose that 
the opinion should be based upon lt>gal evidence. · . 

Qnt'stion propost>d. 
The Honourable Mr. W. F. Hl'DSOX : The honourable member 

ran rely on th<' (•()mpetenre and intelligence of the courts. It is not 
possible to acc('pt this amendment, because it demands the proVing 
of a negative. The proving of a negative is a most difficult thing. It 

110-1 Rk Hh U:l-.i . 
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cannot be possible fo~ the police to put up substantial evidence that so 
and so died. But the court will not entertain such evidence unless 
it is satisfied that it is sufficient. W' e cannot have trials inside trials. 

Question put, and negatived. 
Clause 28 ordered to stand part of the Bill. 
Clause-29 (Application of ordinary lqw) : 

"•' 
"The provisions of the Code or of any other law for the time being in force, in so far 

as they may be applicable and in so far as they are not inconsistent with the provisions 
of this Act, shall apply to all matters connected with, arising from or consequent upon 
a trial of any offence under this Act." 

Rao. Bahadur R. R. KALE (Bombay University) : Sir, I have an 
amendment which is verbal, that is .to say, 

"for the woros 1 inconsistent with' substitute the words 1 overridden by'." 

· Although the amendment is somewhat verbal the idea underlying is 
important from the point of view which I will explain when· I come to 
clause 30. There is a distinction between a provision not beincr 
inconsistent with and a provision being overridden by another section~ 
There are in this Act certain provisions which no doubt .override the 

· provisions of the Criminal Procedure Code, and in that case I submit 
that the provisions of the ordinary Criminal Procedure Code will apply 
except when they are not overridden by the special provisions of this Act. 

Question proposed~ 
The HonoUiable Mr. W. F. HUDSON: Sir, I shall-be very glad to 

accept any verbal amendment as suggested by the legal authority on the 
opposite side, but my legal advisers who had a good deal to do with the 
drafting of this Bill assure me that " not inconsistent with " is the 
expressi~n. which is invariably used in all Acts, and therefore it seems 
we should stick to the old phrase rather than introduce a new phrase. 

Question put, and negatived. 
Clause 29 ordered to stand part of the Bill. 
Clause 30 (Jurisdicticm barred): 
" Except as provided in this Act, no proceeding or order taken or made or purporting 

to be taken or made or deemed to have been so taken or made under this Act, shall be 
called in question by any court, and no civil or criminal proceeding shall be instituted 
against any pmon for anything done or in-good faith intended to be done under 
this Act." 

Mr. A. N. SURVE (Bombay City, North) : Sir, I beg to move: 
"In clause 30, after the word 1 done' add the words 'in good faith, the burden of 

proving which shall rest on him'." 

The clause, as it stands, runs thus : 
"Except as provided in this Act, no proceeqing or order taken or made or purporting 

to be taken or made or deemed to have been so taken or made under this Act, shall be 
called in question by any Court, and no civil or criminal proceeding shall be institutoo 
against any person for anything done .•••••• " 

My amendment comes in here. The reason is that if this amendment 
is accepted it will be a kind of safeguard against the improper or 
unreasonable use made by the official concerned. He will think more 
cautiously before he acts if this amendment is accepted. Sir, you will 
see that in the very next line Government have themselves :made !l 
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tsimilar provillion, but that ~ in regard. to the acts which were intended 
to Le done. Well, if Government want to put in this safeguard in respect 
of ads which are not done but which are merely intended to be done, 
then I think that there is all the more reason why my amendment should 
be accepted. With this object, I have moved this amendment. Before 
I resume my seat, Sir, I have to make an acknowledgment and that is, 
this amendment required the sanction of the Governor-General and it 
was very kindly obtained for me by the Home Department of our 
Government at a very short notice. 

Question proposed. 
Mr. G. DAVIS: Sir, it is quite impossible that we can accept this 

amendment. My honourable friend will realise that if his amendm~nt 
were aocepted, when an officer acts in the exercise of his duty it would be 
necessary that he must go to court and prove that the public duty that 
he did was done in good faith. The words suggested by the honourable 
member cover anything, even" intended to be done, "but I think reading 
it rightly he wants to put the burden of proving that anything done 
in the course of duty was done in good faith on the Government 
officer concerned. It is a contraYention of a general principle of law 
and no Government officer would be safe in taking any action. He will 
have to bring witnesses to prove that he acted in good faith. It is quite 
impossible that we can accept this amendment. 

Question put, and negatived. 
Mr. G. S. GANGOLI (Kanara District) : Sir, I beg to move that : · 
"At the end of clause 30, add • Provided that an appeal shall also lie in each case to 

the Local Government'." 

My only appeal, Sir, is that a.s no court can question any proceed.IDg 
or order made under this Act., there is no remedy left to the accused. 
If the executive does anything harmful to an innocent man, will not even 
Government hear his griennces ! I only say that an appeal shall lie 
to the local Government.. 

Question proposed. 
The Honourable Mr. W'. F. HUDSO~: Sir, I am not sure whether 

I shall be on this bench when this Act comes into operation, but I do not 
wish to saddle my successors \\'ith the duty o{ hearing appeals on hundreds 
and hundreds of orders or proce~ings which may emerge from this Act. 
The honourable member knows perfectly well that if anybody chooses 
to write a petition to Government it receives the attention of Government 
in due course, but to provide for an appeal under this Act is-the 
honourable member will excuse me-a.n absurd suggestion. 

lli. L. R. GOKHALE (Poona City): Sir, I think this is a very 
reasonable demand. There should be some such provision in this Act. 

The Honourable ~Ir. W. F. IfCDSO:N : If you do that you will have to 
double these benches. You will require five Home Members. . 

~Ir. L. R. GOiillALE : Extra expenses may be met from the fines. 
The idea. of the amendment is that there shouki be a remedy by way of an 



633 Special Putt'cts BiU (2 DEc. 1U32 

[Mr. L. R. Gokhale] 
. application to the Governor in Council. I do not think all people will 

prefer an appeal tmder this particular section because the proYision is 
there. Only in few eases where the first appeal is not properly heard or 
made advice will be given to appeal to the GoYernor in Council after all 
the temedies are finished. So, my suggestion is that there should be 
some additional remedy left to the accused. Under this section no order 
is appealable. [Honourable Memberr: "We cannot hear."] Nevt>r 
tnin.d, we are all tired now. So, I submit that when there is an order 
like that it should be open to revision by the Governor in Council, an1l 
I hope the Government will be pleased to accept this amendment, so 
that where there is no regular appeal, there will be some remedy left to 
th~ accused. ·At any rate every order which is not appealable should be 
at least appealable to the Governor in Council. For that reason !"support 
thiS amendment. · 

l!r. G. S. GANGOLI (Kanara District): Sir, should there be no check 
at all on the executive ~ I only say that an appeal may lie to the local 
Government. Should that also be denied 1 Should not the Government 
[An Honcnlirable Member: "We have no confidence in Goveinment."] 
: The Honourable Mr. W. F.lfUDSON: If you have no confidence in 
Government, what is the use of appealing to it ~ 
·. ~Ir. G. S. GANGOLI: Sir, the Act says that a person can be arresteu 
without warrant, he can be sentenced without trial,· no appeal would lie 
against his conviction, and yet an appeal to the Government is to 
be barred I · · · · · . 

~ The H011ourable 1\lr. W~ F. HUDSON: No one is being sentenceu 
without trial. 

Question put, and negativeu. · 
Rao Baha.dur R.. R. KALB (Bombay University): Sir, I wish to add 

the' words ' legality of the ' before the word ' proceeding ' in the 
amendment that stands in my name. [Intefruption.] 

The Honourable the PRESIDENT : Order, order. There are very 
few clauses and I would ]ike honourable members to atten·l to the amend
ments discussed. 
· Ra.o Bahadur R. R. KALE: Si~, I lieg to move my amendment with 
the smal~ change I have indicated. · 

In clause 30, add a new proviso : 
"Provided that the legality of the proceeding or order mentioned in the section can 

be called in question by a magistrate trying a case under this Act or by the superior 
courts in their appellate ol: r~visional jurisdiction.'~ 

:My reasons for ·moving this amendment are these. We fin<l that 
clauses 29 a.nd 30 are the clauses which correspond to. sections 52 and 
53 bf the Ordi.ilance. But there is another section in the Ordinance, 
section 46, which says specifically that appeals shall lie in certain cases. 
In this Bill there is no such express provision that appeals ·will lie against 
orders which are passed. It may be said that clause 29 says that the 

. provisions of the Code or of any ot~e~ law may be applicab~e, and there
fore appeals allowable under the Crimmal Procedure Code will be allowed. 



2lh:e. 1932] S]Jf:cial Powers Bill 63! 

[Hao Bahadur R. R. Kale] 
But then there are the words' in so far as they are not iaconsistent with 
theprovisionsofthisAct' indaw~e29. Nffi'l' clause 30says that an order 
11hall not be called in question by any court ; that provision is inconsistent 
with the provisions of the Criminal Procedure Code '\Yhich allows an 
appeal. In my humble opinion, this provision "1.0 proceeding or order 
taken .•...... shall be called in question" must apply to other courts. 
That is to say, when a suit or other proceeding is taken to another. court 
then this order shall not be called in. question. If you refer to the 
statement of objects and reasons, yo a will find that that is so. In 
paragraph 12, which relates to clause 30, it is stated:-

"This provisi9n will prevent orders passed under such provisions as clause 3 or 4 from 
being challenged in any court, ncept when the legality of those orders comes into question 
in a proceeding instituted for their breach." 

My point is, whenever a man disobeys an order,· that order is an 
executive order-- · 

Moulvi Sir RAFIUDDIN AHMAD: Sir, I want to know what the 
honourable member is reading from ? : 

The Honourable the PRESIDENT : If the honourable member had 
listened to "·hat he was saying he would have found out that he is reading 
from the statement of objects and reasons. 

Moulvi Sir RAFIUDDIN AHUAD: My complaint is this. When 
I say 'Speak loud' they say: "What is the use now? The time is 
over." 

The Honourable the PRESIDENT : The honourable member h~s been 
speaking loud enough. 

Moulvi Sir RAFIUDDIN AHMAD: We cannot hear. 
Rao Bahadur R. R. KALE : I hope my honourable friend has a copy 

of the Bill. · 
Moulvi Sir RAFIUDDIN AIDIAD: Quite so, but ~e would .like 

also to hear what is going on. 

Rao Bahadur R. R. KALE : I can understand ; perhaps he cannot 
r~ud. So his ears will be open, at least if not his eyes. My point is that 
in the statement of objects and reasons, it is expressly stated that the 
legality of these orders can be called into question when there is 
a proceeding instituted for their breach. 'W'henever a breach has taken 
place of an order passed under this Act and the matter goes to a court of 
law, there is a trial and there you .::an question the legality. Very well, 
if that is so, clause 30 says ''no proceeding or order taken or made or 
purporting to be taken or made or deemed to have been so taken or made 
under this Act shall be called in question by any oourt ". 

Mr. G. DAVIS: May I draw the honourable member's attention to 
section H! ' 

Ha.o Bahadur R. R. KALE: Yes, 

Mr. G. IH VIS : The words are "in aceordance with the provisions of 
settion 4: ". Before the offence can be punisl1able at all, it must be shown 
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that an order roade in accordance with the provisicns of section 4 has been 
disobeyed and in every case before a court can convict under section 14, 
it will have to satisfy itself that the order was made in accordance· with 
the provisions of section 4, · 

Rao Bahadur R. R. KALE: I have not followed the honomable 
member the Legal Remembrancer's remarks. 
Th~ Honourable the PRESIDENT :-·1 think he agrees that the legality · 

of the question could be inquired into. · 
Mr. G. DAVIS: It would depend upon the interpretation of the section. 

The honourable member extends the question of legality to include whether 
the executive Government has or has not rightly exercised its discretion 
tbere. · We cannot possibly accept that. The High Court has jurisdiction 
over courts subordinate to it, but not over this executive Government. 

Rao Bahadur R. R. KALE: Quite right, Sir. I am therefore not 
~sking for any appeal or any questioning by the High Court of the execu
tive orders as such, but my question is whether any order made for instance 
by a court after trying a man for disobeying any order under this section 
can be called in question, as stated in the statement of objects and reasons. 
I admit that it is stated that the legality can be questioned, in the state
ment of objects and reasons, but there is nothing in the section to 
say so. If that was said so in section 30, I would have no complaint, 
but a mere statement in the statement of objects and reasons-that has 
~een repeatedly said and of course the honourable member the Legal 
Remembrancer knows it-is of no use for interpreting the Act. The Act 
will stand by the section as it is and therefore I say a corresponding provi
sion to " except when the legality of those orders comes into question 
in a proceeding instituted for their breach'' might be put in the section 
itself. At present it merely states "except as provided in this Act." 
If the words " except when the legality of those orders come into question 
in a proceeding instituted for their breach " are also added to the section, 
I would have no complaint and my purpose would be served, but if and 
so long as those words are not appearing in the section itself, I do confess 
that there will be a difficulty, namely, there will be questions of the legality 
of the orders which niay be passed in trials and also when the matter is 
before a court in appeal or in revision and in that case this will be inter-
· preted as a bar. Therefore, I want an express provisien by which a 
·remedy by way of an appeal or revision may be provided for. 

Secondly, Sir, my point is that even the provision, so far as the 
superintending powers of the High Court over· judicial orders goes, is 
ultra vires, namely, to say that the order cannot be questioned. This is 
a provision which I submit is contrary to the inherent powers of the High 
Court which they possess by virtue of section 107 of the Government of 
India Act. It has been interpreted recently that under section 107 of 
the Government 'Of India Act, the High Court possesses power of 
snperintendence, that is to say, of revision not of executive orders but 
of judicial orders. Supposing there is a trial by a magistrate and there 
is an order, if that order goes in revision to the High Court, then they 
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can see whether the order is legal or not as was done in the case of Gulab
chand. My point is therefore that this provision, section 30, not only 
gives no express power for appeal but it also, by saying that it shall not 
be questioned in any court, overrides section 107 of the Government of 
India Act which it is not competent to this local Government to do because 
the sanction of the Governor-General in Council will not apply to this 
provision, the sanction of the Governor-General in Council may apply to 
section BOA, clause (2). 

Mr. G. DAVIS: May I point out, Sir, that really section 107 of the 
Government of India Act does not come into it at all ! Hitherto, the High. 
Court had to go into the question of section 107 because appeals to them 
were barred. Now we give appeals first to the Sessions Judge and then 
to the High Court in revi-,ion under the Criminal Procedure Code. So, 

. we are not touching section 107. nor will the High Court function under 
section 107 of the Government of India Act, but they will function under 
the Criminal Procedure Code, 

Rao Bahadur R. R. KALE : My point is; when you say that the legality 
of an order cannot be questioned in any court, do you or do you not over
ride the powers of the High Court as given by section 107 ~ It is ultra 
t•ires. I know the High Court will regard that provision as so much waste 
paper. I know that, because you have no jurisdiction to say that the 
High Court has no jurisdiction to question an order. Why should .we 
make a provision which is rf'ally ultra •:ires of this legislature 1 So far as 
the High Court is concerned, it is our duty to ~;ee whether we-

Mr. G. DAVIS : The High Court itself admitted that its power can 
be taken away, that their jurisdiction to consider executive orders can 
be taken away, and the ChiE>f Justice himself in his judgment has 
said so. 

Rao Bahadur R. R. KALE : I should like to know where. It has 
been acknowledged that under section 107 of the Government of India. 
Act it can only be taken away by Parliament. It can only be done by 
an Act of Parliament. 

Mr. G. DAVIS : I shall give the honourable member the case in which 
the Chief Justice has said so. · 

Rao Bahadur R. R. KALE : I do not want any inwrruptions. The 
Remembrancer of Legal Affairs keeps on interrupting me every minute. 

Mr. G. DAriS rose. 
Rao Bahadur R. R. KALE : I beg to be excused. I am not yielding, 

because these interruptions certainly art'. not, I mean to say, in 
conoonance-

Mr. G. DAVIS rosl'. 
Rao Bahadur R. R. KALE : I do not yield. 
Mr. G. DAVIS: I was not going to int~rrupt the honourabl(' member. 

I was merE'ly giving bim the authority that he asked for, 
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~ao Bahadur R. R. KALE : That the honourable member may do 
later on. I would not be in a position to follow it when I am speaking. 
!lly point is that section 107 is a section .('nacted by Parliament, and the 
local legislature cannot make any provision which affects the powers of 
the High Court. 'Then you say " no court~' it includes the High Court. 
When this clause says" no court", my point is that it iucludes the High 
Court also. If there were a clause saying that nothing in the section shall 
afiect .the inherent jurisdiction of the._}Iigh Court, then it would be all. 
right. ·You have no such saving clause, and you are going to enact 
a pro~ision which is not intra trires of the local legislature. My point is 
that we should not proceed to enact something which is not intra tJ'ires of 
the local legislature. So, that is another point. But my fu.rther eonten-' 
tion is that the right of appeal, the right to question the legality of an 
order must be there. · The right mwlt be there, as is shown in the Statement 
of Objects and Reasons. I quoted a statement from the Statement of 
Objects and Reasons. It is admitted there that the legality of these 
orders can' be questioned in proceedings im~tituted for a breach of the 
orders. My point is that the legality should be open t.o be questioned 
in proceedings instituted as well as in appeal or revision as the case 
maybe. 
· Question proposed .. 

· Mr. J. B. PETIT; I beg to mo~e that the House do now a.rljourn. 

·The Honourable Sir GHU.LAM HUSSAIN: No, no. We ·ohject to 
it strongly. 

Mr. V. F. TARAPOREWALA: Sir, the question raised by my honour
able friend Rao Bahadur Kale has already been decided by the Full Bench 
of the]ombay High Court in the Phansalkar case. There were two,ques
tions .before the High Court. One was whether the jurisdiction of the 
High Court to hear a revision application from a decision of a Magistrate 
or a District Judge who had specially tried the case could be barred by 
any provision of an Act of the Government of India. That was the first 
point they considered. Honourable members ·may be knowing .that 
Ordinance No. II of 1932 was under consideration in that case. The new 
ordinance is merely a reproduction of the previous ordinances. There 
are two provisions in the·Ordinance-+tlie first provision under section 52, 
according to which all legal proceedings, excepting as provided .in the 
Ordinance, were barred. It was argued that the jurisdiction of the High 
Court to hear any .appeals from the decisions of the other courts was 
barred, because there was a specific provision to that effect in section 52 
and it was held by the Full Bench that, by reason. of section 107 of the 
Government of India Act, which could not be amended or modified by 
the Indian legislature, the High Court's powers of superintendence to 
revise and cancel or modily any order of a criminal court subordinate 
to the High Court could not be taken away by the . Indian legislature. 
That was the first point decided. You will see, Sir, that by this Act .we 
are not takin~ away the jurisdiction of the High Court. We are preservmg 
the jurisdiction of the High Court under the Criminal Pr~cedure Code 
"ith regard to judicial trials which may take place under thts Act, 
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The second point raised is as regards the reasonableness of the· order 

made bv the Collect~r. In that case it was made under section 4, ""hich 
ill the sime as clause -1 here. The question was whether the magistrate at 
the trial and the High Court in re,ic;ion could go into the reasonableness 
of the order. I will just read the observation of the Chief Justice in 
which the tw-o other Judges concurred. The Chief Justice said: 
"t1nder IM!Ction 59 (claWJe 30 here is & reproduction of IM!Ction 69) ....... •" ; 

Hao Baha.dur R. R. KALE : Section 53 of the new Ordinance. · · 
~[r. r. F. TARAPOREWALA: Section 59 of Ordinance II of 1932. 
)lr. President, the Hono~able the Chief Justice said: 
" C nderiM!Ction 59 of the Ordinance, No. II of 1932, which provides that no pro<.'eed.inga 

or order purporting w be taken or made therein &ball be called in question by any court, 
the Magistrate was bound to treat the order u properly made." 

The Full Bench of the High C<mrt further held that under that section 
the magistrate could go into the question whether the order made was 
within the provision of that section. The High Court ca.n only proceed 
upon such material the magistrate is entitled to take .into consideration 
and thev could not take anv other material into consideration. There
fore the-jurisdiction of the IDgh Coart is not taken away. The executi\·e 
order cannot be called into question, unless the officer who purports 
to make the order proceeds beyond the powers oonferred on him under 
the Ordinance. If he does not keep himself within the four cormrs of 
the Act, then the High Court can c,onsider it as being ultra tires of the 
Act and disregard it. If it is not a legal order there is no oflence and there 
is no dLc;obedience. The legislature C&l< take away the jurisdiction of the 
High Court with regard to any executive order: as held by the Full 
Bench of the High Court. The jurisdiction is taken away; all you have 
to see is that the order made is under the Act in question. 

Therefore, Sir, the whole contention of my honO'Ill'able friend 
Rao Baha.dur Kale is based on a misconception of the Jaw. There ia 
no question that this power ca.n very properly be exercised, and wit:h. 
regard to executive orders the jurisdiction of the courts ean be taken 
away; and I will just tell my honounble friend one ease-l do not know 
whether he knows it. The question arose with regard to the provisionB 
of the Bombay Summary Settlement Act and Mr. Justice West in 
8 &m. H. Ct. Rep. A. C. J.p. 195decided that where an e:r:ecutiTe order 
is made which does not come within the purview of the judicial cou.rt8 · 
it is open to the legislature to enact that an .executive order shall 
not be liable to be called in question in any Court of law. If the 
legislature enaets that it shall not be so liable, the legislature does not 
take away any jurisdiction of the .judicial courta beeallSe the judicial 
rou.rts h.a\'e no jurisdiction in the first instance with regard to exeeative 
orJers, and it was further observed by·lir. Ju.sti~e West that· if the 
jurisdiction of the subordi.na.te courts can be taken away, the ju.ri.sdictioa 
of th~ l~~gh ~.urt ~uld equally be taken aw~y because it can Otdy 
-u:erti:ie w rn-LSioa or m appeal the powtr totonsidet only suth materiala 
as taD. be taken into ron.sideration br the subordinat~ euurt. I mbtrit . , 

)1()..1 Bk Hb 143-6 



639 Special Powers Bill [2 DEc. 1932· 

[Mr. V. F. Taraporewala] 
Sir, that this amendment is entirely misconceived and it will nullify 
the whole object of this provif:.ion which is to take the executive ordeis 
out of the purview of the )udicial courts and not to allow judicial courts 
to go into the questio.a. whether the order is reasonable or not. I, there.. 
fore, submit that the amendment should be rejecterL 

Rao Bahadur G. K. CHITALE (Ahmednagar District): Sir, the point 
that I am making-

The Honourable the PRESIDENT : I hope the honourable member 
'VIill. be very brief. The whole point is now narrowed down. The 
question is the propriety, reasonableness on one side and legality on the 
other. It has been said that the legality can. be questioned, -but the 
;propr~ety ,nd reasonableness of an executive order cannot be questioned. 

Rao Bahadqr G. K. CHITALE : The point that I am making with 
due deference to the Advocate-General is that orders under section 4 
(a), (b) and (c) do not cause us much anxiety because they are definite 
and there is no doubt about that. As regards (d), however, where 
it is stated that the order shall be that a person shall conduct himself 
in such manner or abstain from such acts, or take such order with any 
·property in his possession or under his control, as may be specified in 
the order, the only portion that ca\ll!es us some trouble is as regards. 
"shall conduct himself in such manner." It is a very vague clause .. 
The Legal Remembrancer is in the habit of laughing, but I put it to him 
in all seriousness whether an order the effect of which is that a particular 
person shall fall at the feet of the sub-inspector of police at a particular 
police station would be an order the legality of which can or cannot be 
questioned. Let the Advocate-General not laugh even at that, because· 
it is stated that the exercise of an executive order comes within the 
purview of the judicial courts and the question whether it is legal or 
illegal may be considered in the particular circumstances of a case. For 
instance, Sir, I may point out that the crawling order which was issued 
in the Punjab-which suited very well those circumstances-was never 
considered by any judge either in India or in England. If properly 
looked into, it could have been proved in a court to be an illegal order. 
After all, they are human beings ; they may have a vindictive sense. 
Very often they may not have, but it is just possible to argue that the 
vindictive exercise of a certain power is illegal. That contention does 

. 'get support from the very ruling on which the honourable member the 
Advocate-General (Mr. V. F. Taraporewala) wants to rely. Apart from 
any other considerations, suppose that an order of that nature is passed. 
Then, in that case, there is no protection under clause 30, as the~ 
Lordships will hold that, after all, tae executive are the best judges as to 
what orders are necessary. They may say " They made it in their execu
tive capacity, and therefore w~ will not consider it." That is the only 
diflicnlty: I am placing that before the House in all humility. I see 
that honourable members opposite shake their heads. But that is not 
the proper treatment to give to this House. They may bold themselves 
to be "iser than ourseh·es, but we think we are wiser. I do not like that 
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way. If that is the mood, then I will go on quoting cases not only from 
8 Bombay Law Reporter but others also, but we are nowhere. The 
question raised by a layman in this House is this : is it or is it not 
conceivable that a particular order may on the face of it be vindictive f 
If vindictiveness is proved, then that order becomes illegal. Anything 
that is done maliciously must be considered to be illegal. Therefore, this 
amendment proposes that the legality of a particular order should be 
questionable in a court of law. In fact, I should think that the legality 
of an order can always be questioned. Even if you put in that provision, 
if I can satisfy the High Court that there is vindictiveness in a particular 
order, they will consider it illegal. As a matter of fact, my view is that it 
is perfectly permissible· for the High Court to go into the legality of an 
order. But in order that there may be no doubt left in the min<b 
of magistrates, it is necessary to make it clear that the legality 
can be questioned. The rest of it may be allowed to go as an executive 
order. · 

Rao Bahadur R. R. KALE (Bombay University) : Sir, in replying, 
may I ask the honourable member the Legal Remembrancer or the 
honourable member tb.e Advocate-General whether the High Court 
has not in the case of Mr. Gulabchand stated that reasonableness can 
come within legality ! If that is so, is it the intention of Govern
ment to prevent the reasonableness of an order from being gone into, 
and is that why they do not want this amendment 1 That is the only 
point. 

Mr. V. F. TARAPOREWALA: Xo, Sir. I can answer this question. 
It was the Divisional Bench of the High Court which considered 
Mr. Gul3:bchand's case. They held that the order was absolutely'· v:alid 
and that there was no disobedience of the order by Mr. Gulabchand and 
they acquitted Mr. Gulabchand. And that was on this ground only. 
He was prohibited from entering Sholapur taluka ; he came to the 
Sholapur railway station ; the District Magistrate, unfortunately out of 
consideration for Gulabchand, wrote him a note saying " You have not 
understood my order. My order is still in force. If you come to. 
Sholapur you will be breaking the order. Therefore, come and see me 
in my bungalow." On this Mr. Gulabchand went from the railway 
station tQ the bungalow. There he was asked by the District Magistrate 
to go to Karmala or Hyderabad, but he refused and said that he was 
going to stay in Sholapur. He was arrested on the spot. It was hel~ 
by the High Court that so long as Gulabchand was in the District 
Magistrate's bungalow, he was in the permitted area, as the Magistrate 
had asked him to go to the bungalow, and that therefore there was no 
disobedience. The legality. of. the order was never. questioned. The 
whole order was held to be valid. . 

Rao Bahadur R. R. KALE: I do not want, Sir, to take more time 
of the House. I am only saying that the legality of the order may be 
open to question in the High Court. What answer is there to what 
I said in my opening remarks ! Xo reply has been given to that. · 
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I take this stand .because it is stated in the statement of objects and 
reasons under clause 30 that " This provision will prevent orders passed 
under such provisions as clause 3 or 4 from being challenged in any 
ilourt, except when the legality of those orders comes into question in 
a proceeding institt:ted for their breach". That is my only answer, and 
1 only want this statement in the statement of objects and reasons to be 
incorporated in the section 30 and I shall be satisfied if that is done. 

'. ·1\lr. V. F. TARAPOREW .ALA: The question of legality is Vt-ith 
.reference to the order being ultra vires. 

'II'' ,'' ' .• ! ; ) 1 • i!:'' I 

, Rao Ba.hadur R. R. KALE: I have nothing further to say, Sir. Are 
J()U prepared to put that into the section! If you are, that will satisfy 
me. . , ·· 

The Honourable the PRESIDENT : I should like the honourable 
member the Advocate-General to tell me whether the words " or purport
ing to.be taken or made or deemed to have been so taken or made" do 
a.t all take or have the effect of taking the executive order beyond the 
four corners of clause 4. · 

:Mr. V. F: TARAPOREWALA: No, Sir, bec~use in the case before 
the High Court the very words were there in .the ordinance " purporting 
to .be .taken or made ...• " and it was not questioned that if the order 
was ult·ra vires and went beyond the scope of the section of the 
()tdinance it was illegal and ultra vires. 

, ·'I' he Honourable the PRESIDENT : I put the amendmtnt to the House. . . . 
• Question put. The Hcuse divided: Ayes, 9; Noes, 45. 
I : ' 

.Diviston No.' 21. 

i 
Aow.u:x.AR, Mr • .A. B. 

Ayes. 

. B.uuw.E, Mr. R. R. 
'CBrrALB, Re.o Bahadur G. K. 
G4:NooLx, Mr. o. s.· . 
GOKBALE1 Mr. L. R. 

I 

KALE, Rao Bahadur R. R. 
StmvE, Mr. A. N. 
SnRVE, Mr. V. A. 

I V A.ISHAllll'AYAN, Dr. V. G. 

Tellers for the Ayu: Dr. Y. G. VAISHAMPAYAN and Mr. G. S. G.uiOOLI, 

Noes.. 

ABDUL LATIF HA.JI lUJRAT KHAN, 
• Khan Bahadur 

ADVANI, Mr. P. B. · · 
Alu:lf~DDnr, Mr. SAIYID 
.ARBUTHNOT, Mr. C. W. E. 
BANGI, Mr. A. K. J. 
Bnu.DAB, Sardar MABABOOBALI WN · 
BoLl, Rao Bahadur S. K. 
BRANDER, Mr. J.P. 
'CUYTOll, )lr. H. B. ' 
~oLUo~ Dr.J. A. 
(~oorER, Khan Bahadur D. B. 
D.am,Mr.G. 

'DIS.&I, Rao Sabeb B. G. 

l>atrli.ANDHAB, Mr. J. R. 
GENNINos, Mr. J. F. 
GHULAJII HusSAIN, the Honourable Sir 
GREAVES, Mr. J. B. 
ltulno~, Mr. H. V • 
HuDSON, the Honourable Mr. W. F. · . 
HU:Ml'HREY, llr. JoHN · · · 
JAM J.ur MAHO'MED .K.uu, Khan Bahadur 
Jons, Major W. ELLIS 
KAI>B!, Mr. J. S. . 
K.u.uoa, Mr. G. M. 

1 K.&MBLI, the Honourable Dewan Babadur 
S.T. 

MAsTBB, )lr. A. 
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MilWILL, Mr. R. }I. 
MBBU.BAJliiB, Mr. s. 
Mnu, Mr. MA.B:oMID l'ltTLBIUJt C.us01 
Monu, Rev. R. S. 

Suv.u, Mr. A. E. 
SoLA.JtJU, Dr. P. G. 
Srucs, Sir RmnuLD 
TAJ&APOUWALA; Mr. v. F. 
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N4VLB, Mr. N. E. TBA.ttoa 011 K.Jmw ADA, Sarda.r BJU.SA.HEB 
NAWU Sua Roou SHAH YAB Ju~a 

BABADUB 
P&m, Mr. N. N. 
Puna, Mr. S. H. 
RutUDDllf Amun, lloulvi Sir 
Roosa, Mr. F. 0. J. 

RA.ISllfiUl . 

TOLUl, Mr. S. S. 
TUBn:a. Mr. C, W. A. 
v .&.ll1L, the Honourable Sirda.r sir' RUSTOK 

JJBA.li"GI& ' 
WnrruaoTJWI, Mr. G. L. 

Tel:k.r•for the.l!loe&: RBv. R. S. llODAK and Dr. J. A. CoLI.Aco. 

Clause 30 ordered to stand part of the Bill. 
The HoMurable the PRESIDENT: I think we sh.all stop here. We 

meet to-morrow a.t 10 o'clock,. and we shall go on until we finish all 
the work, and that, I hope, will be by about 1 o'clock if the House will 
help me. 

The House is now adjourned to 10 a.m. to-morrow, Saturday, the 
3rd December 1932. 
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Saturday, the 3rd Dece1uber 1932. 

The Council re-assembled at the Council Hall, Bombay, at 10 a.m., 
on Saturday, the 3rd December 1932, the Honourable the President, 
Sir ALI MAHOMED KHANDEHLA\1, Kt., Bar-at-Law, presiding. 

Present: 

ABDUL L,4.TIF IU.JI HAJRAT KHAN, Khan Bahadur 
AcHREKAR, Mr. A. B. 
AnvANI, 1\Ir. P. B. 
AMINUnm:s, l\Ir. SAIYID 
ARBUTHNOT, Mr. C. W. E. 
AsAv ALE, Rao Bahadur R. S. · 
BAKHALE, Mr. R. R. • 
BANGI, 1\Ir. A. K. J. 
BIRADAR,. SARDAR MAHABOOBALI KHAN 
BoLE, Rao Bahadur S. K. 
BRANDER, Mr. J.P. 
BuLLOCKE, 1\Ir. A. GREVILLE 
CHIKODI, 1\Ir. P.R. 
CHITALE, Rao Bahadur G. K. 
CLAYTON, Mr. H. B. 
CoLLAco, Dr. J. A. 
CooPER, Khan Bahadut D. B. 
DAVIS, Mr. G. 
DnsAI, Rao Saheb B. G. 
DEsAI, 1\Ir. H. R. 
DHALUMAL LILARAlii, Mr. 
DHURANDHAR,l\Ir, J. R. 
DIXIT, Dr. l\1. K. 
GANGOLI, l\Ir. G. s. 
GE~~"'NGS, l\Ir. J. F. 
GHULAM HussAix, the Honourable Sir 
GoKHALE, Mr. L. R. 
GovER RoRA, 1\Ir. 
HAMPToN, l\Ir. H. V. 
HuDSON, the Honourable. Mr. W. F. 
HUMPHREY,l\Ir. JOHN 
JAN MAHOMED KHAN, Khan Baruidur 
JITEKAR, Mr. Hur IBRAHIM 

Joo, Mr. V. N. 
JoNEs, Major W. ELLIS 
Kmru: Mr. J. S .. 
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ltu.BHoR, l\lr. G. M. 
KALE, Rao Bahadur R. R. 
KAMAT, Mr. B. S. 
K.umu, the Honourable Dewan Bahadur S. T. 
KAlmHARr, Mr. M.l\1. 
KULKARNI, Rao Saheb P. D. 
MAsTER, 1\lr. A. _ 
lliTCHESWALLA, Mr. G. E. 
llixwEtt, Mr. R. 1\t. • 
lfEHERBAK.SH, 1\lr. S. 
MrTHA, Mr. 1\lAB:oMED SutEMA..."i CAssuM 
1\IonAK, Rev. R. S. 
MoRE, Mr. J. G. 
NAIK, Rao Bahadur B. R. 
NAMDEORAO BuDHAJIRAo, Mr. 
NAvtE, Mr. N. E. 
NAwAB SHAH RooKH SHAH YAR JUNG ·BABADUR 
OWEN, 1\lr. A. C. · · 
PARULEKAR, Rao Bahadur 1. V. 
PATEL, Khan Bahadur A. E.· 
PA.TIL, Dewan: Bahadur D. R. 

. PATIL, Mr. N. N. 
PATIL, Mr. v. N. 
PATIL, Rao Saheb V. S. 
PETIT, Mr. J. B. 
PRADHAN, Rao Bahadur G. V. · 
PRATER, Mr. S. H. 
RAFIUDDIN AHMAD, Moulvi Sir 
RAHIMTOOLA, Mr. HoosENALLY l\1; 
RESALDAR, l\lr. A. K. 
RoosE, Mr. F. 0. J. 
:SERVAI, Mr. A. E. 
'SHAIKH ABDUL Az.Iz, l\1r, 
SHANKARRAO JAYARAMRAO ZuNZARRAO, Mr. 
:SmNDE, Mr. R. B. 
SINDBA, 1\Ir. MADBAVSANG JoRBHAJ 
SoLANKI, Dr. P. G. · 
SPENCE, Sir REGINALD 
SURVE, Mr . .A,.'N. 
SURVE, Mr. V. A. 
TARAPOREWALA, Mr. v. F. 
THAK.OR oF KERW ADA, Sardar BBAS.AHEB · RAISINHJI · 
ToLANI, Mr. S. S. 
TuRNER, 1\Ir. C. W. A. 
V AISHAMPAYAN, Dr. V. G. 
V wt, Mr. PEsTANSH.AH N. 
VAKIL, the Honourable Sirdar Sir RusTo:M JEHANGIR 
V ANDEKAR, Ra~ Ba.hadur R. V. 
WINTERBOTHAM, Mr. G. L. 

[3 DEc. 1932 
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'BILL No. XXVU OF 1932 (A BILL TO CONFER SPECIAL POWERS 
ON GOVERNMENT AND ITS omCERS FOR THE PURPOSE OF 

MAINTAINI.NG LAW AND ORDER). 

(Clause by clause readi11g resumed.) 
Clause 31 (Operation of other pe11allatr11 twt barred) ordered to stand 

·part of the Bill. 
Clause 32 (Validity of things done ttnder Orilintwce) ordered to stand 

part of the Bill. · 
Clause 33 (Right of appeal and pe11di11g appeals in CMes f'elati"g to 

o_!Jences uniltr Ordim.mce) ordered to stand part of the Bil1. 
Clause 34 (Continuati.(Jn of pending trials jQr offe1tCeJJ unifer Orditlttnce) 

-ord~rOO. to sta.L.d part of the Bill. 
Th<' preamble ordered to stand part of the Bill. 
The Honourabl~! ~Ir. W. F. HUDSOX: llr. Presidt>nt, I fno'"e that 

Bill Xo. XX'TI of 1932 be read a third time ac.d 
Third reading. passed into law. I am sur~ it will be a satisfaction 

to the whole House that I do not propose to make a third-reading speech. 
But, before I sit do\\11, I shoul.i like to say one or two things, if I may. 

In the first place, I would expreRS my very sincere acknowledgments 
to mv honourable friends on almost all sides of the Ho\1.8(", who have so 
consi.stently aiJ.d steadfastly supported Government duriLg the last 11 
.Jays. No one recognises better than I do what an intolerable s~ 
has at times been placed upon them and.what inconvenience they have 
beeu put to in such continuous and regular attendanoo in the House. 
I hope they will accept the wry grateful acknowledgments of 

·Government for their assistance throughout. I should like, if I may, 
also to acknowledge the tact and moderation \\ith which my honourable· 
friend opposire, the Leader of the Opposition, has conducted . the 
battle on behalf of the other side. I think I may say, Sir, that the 

·Opposition hne every right to feel that they have put up a stout fight 
agai.u.st rather overwhelming numbers. '\That they have lacked in 
vows they have made up in speeches, and I think they may go away 
with the pleasant conviction that they have made a considerable 
impression on the Bill as it was originally presented to the Ho1L.~. It 
is not on my behalf but in his O\\ n interest as Leader of the Opposition 
that I \'enture to hope that one of these days my honourable friend will 
be able to .inspire a grea.tt>r spirit of discipline among hls followers. 
He mu!it en\7 me in that respect. But there can be no reason why 
the Ckll"ernment party should have a monopoly of discipline. It is of 
course a difficulty in all popular assemb ie~, but I feel that, either 
on this side or on that, no one should make a ~peech or challen_o-e a 
division, except mth the consent and appronl of the leader. ~ 

Kow, there is one thing I wish to say in moving the third reading. 
One argument that impressed me most in the course of the de bah- is 
that we are saddling our successors with an unpleasant burden. But 
when the new Government comes in thev can discard this wasure if 
they think it is objectionable to retain 1t OL the statute book:. If 
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there is any trouble-and who can foresee that there will be no trouble t 
-they will be very glad to have this weapon already forged for them ~ 
and at ~Y: ~oment it is possible for them to disregard. it. It \'rould 
be an mVIdious task for s popular Government to pass an Act of this 
kind, but I consider we are handing over to our successors one of the· 
best possible legacies. I move the .. ~~ird reading. · 
· Question :proposed . 

. Mr. A. N. SURVE (Bombay City, North) : Sir, I have to place before . 
you one difficulty which I feel. Very rarely in this House the preamble of 
a Bill is amended but this time at the very first reading it was amended 
nnd the second reading of tbe Bill proceeded on the amended preamble. 

The amcndm<'nt made to the preamble is that the words " purpose of 
maintaining lo.w and order " in the second and t.hird lines are substituted · 
by"the words cc maintenance of the public security in case of emergency.'' 

It appears to me that the meaning of the words " maintenance of the · 
public security iu case of emergency " would be that we authorise the 
Governor in Council to do two things, \iz., first, to decide whether 
a state of emergency has arisen or exists and, second, to maintain public 
security, when and if an emergency arose. 

If I am right so far, then a need arises to find out whether we are within 
or without the limit-9 placed upon us by the Government of India Act, S() 

far as regards the power of deciding 'Yhether a. state of emergency has . 
arisen or exists which this Bill seeks to give to the Governor in Council 
as for instance in clause 1 ( 4) which empowers him to extend the opera· 
tion of the Bill by a notification in the Bombay Gooernment Gazette. . 

Under section SOA of the Government of India Act we have power to 
make laws for the peace and good government, but. that power is subject 
to the provisions of the said Act, one of which is specifically laid down in 
section SOA (4) in these terms-" the Local Legislature of any province 
has not power to make any law affecting any Act pf Parliament." 

Therefore the question arises whether in investing the Governor in 
Council with the power of deciding whether a state of emergency has 
arisen or exists, we are afiecting-..any Act of Parliament, and this 
will have to be answered before we can proceed with the further 
consideration of this Bill. 

Now the Government of India Act makes a p~ovision about emergency 
jn section 72. It reads as follows : " The Governor-General may, in 
·cases of emergency, make and promulgate ordinances for the peace and 
good government of British India or any part thereof". Under that Act 
the Governor in Council or the Governor of a province is not invested 
wtih similar power, from which fact an inference may be drawn that it 
was not the int~ntion of the British Parliament to give that power to 

:provincial governments. It is therefore my submission that in authoris
ing the Governor in Council to decide whether a state of emergency has 
.arisen or exists we are doing what it was not the intention or purpose 
of the British Parliament, and we are affecting an Act of Parliament · 
which we cannot do under section SOA (4) when we give power to the 
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<;overnor in Council to decide whether a state of emergency has arisen. 
~~r e:tists as contemplated in clause 1 (4) read with the words newly 
introduced in the preamble. . 

I therefore request you, Sir, to give your ruling on this point
whether the power of declaring an emergency given to the Governor 
in Council under clause 1 (4) of the Bill read with the words in the 
preamble is or is not doing something which · afiects an Act of Parliament 
anu which we caw10t do lliider Section SOA (4) of the Government of 
India Act. · 

Mr. V. F. TAR\POREW ALA : :Mr. President, so far as I can under· 
·stand the honourable member's arguments, it means that in the case of 
-cmcrgencv, the legislature has no power to legislate at all and it is only 
the Governor-General who can legislate. We have to consider the pro
l)()sition so put forward to see the absurdity of it. Section 72 of the 
-Government of India Act gives power to the Governor-General to 
legislate in the case of emergency, but it does not mean that the legis
l:tture cannot legislate in the case of emergency. If the legislature is not 
in session and if the emergency arises, the Governor-General is given . 
power to legislate immediately. It is absurd to state that the legislature 
has no .POWer to legi~late in an emergency. The legislature has got 
}lOWer to enact all laws necessary for the peace and good government of 
the country-the Assembly for the whole of India and this legislature 
for the Presidency of Bombay. These special powers are sought to be 
acquired by Government to meet certain cases of emergency. This 
legislature has power to legislate .for the peace and good government 
<tf this ·Presidency, and so far as tl1e provisions in this Bill amending 
the Code df Criminal Procedure are concerned, the same have received 
the sanction·of the Go"vernor-General. This legislature has, therefore, 
{·ompletc jurisdictio~ to legislate with regard to the ~pecial powers 
given to the Govern!jlent officers which are only to be used in case of 
emergency. 

The Honourable the PRESIDENT : I hope the honourable member 
.has been able to follow. · 

1Ir. J. B. PETIT: Sir, I beg to oppose the third reading of the 
Bill-

The Honourable the PRESIDENT : There is a point of order at 
prt•sent. The point of order raised by the honoUl'able member (lli. A. N. 
~urve) raises questions which are not to my mind as difficult as they have 
appeared to him. Powers under section 72 are vested in the Governor
•General and those powers are to be exercised within the terms of that 
H•ction for the issue of ordinances. That does not mean that by regular 
legi.Jation either th<' Central Legislature or the Provincial Legislatures 
·cannot legislate for emergency conditions: as the honourable member the 
Advocate-General has rightly pointed out. That being so, this measure, 
as many other measures of the kind in other provinces, is being considered. 
Beyond that, as the honourable member the Advocate-General has 
pointed out, this Bill has received the sanction of the Governor-General, 
which is nec<'s~ary undt.>r the Government of India Act. Neither tbis 
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House nor any other provincial legislature is barred under any law from 
passing a legislation of this kind. The change in the preamble doe:!i 
not afiect the question at all. No ruling is necessary, but if the honour
able member wants it,· I n1le that there is no point of order imrolved in 
the points he has raised. . . · . 

11Ir. J. B. PETIT (Bombay Millo.wners' Association) : Mr. President. 
I beg to oppose the third reading of this Bill. I know, Sir, that it i~ 
practically useless to expect honourable members and particularly those 
non-official elected representatives, who have all along helped the
Government, to change their minds even at this late stage, because it is 
assumed that when they deliberately gave their votes in favour of this 
measure, they did so in the conscientious discharge of their duty, not 

. only with a full ~ense of their responsibility but also with a completE'· 
knowledge of all the. facts and circumstances of the case. But, Sir. 
I consider it my painful duty all the same to give expression to my feeling~ 
of profound disappointment and sorrow at the enormity of the step which 
the Government have taken, and to my firm conviction that they have· 
thereby sown the seeds of a revolution which will be productive of the· 
most disastrous results. · 

Sir, I have watched and participated in the proceedings of the lfome 
for the last ten days with the deepest feelings of :regret, pain and even 
anguish. It has been particularly humiliating to me, Sir, to realise 
that a measure of this highly retrograde and repressive character is about 
to be put on the statute book with the active assistance and co-operation 
of my own countrymen. lfad it not been for this support, I am perfectly 
certain that the Honourable the lfome Member, even with. his compact 
majority of the entire Government bloc and the nominated members 
at his back, would never have dared to introduce such a measure in thi~ 
House, much less succeeded in placing it on the statute book. I accord
ingly deplore the attitude of my countrymen all the more deeply, and 
I am sure that they will live to regret the day. I am equally certain that 
even the Government themselves will experience to their regret, before 
very long, the disastrous consequences of the step that they have so light
heartedly taken, for a measure of this kind is sure to react against them-· 
selves in due course and to defeat the very purpose they have in view. 
I feel bound to say that the Government are hopelessly ignorant of what 
is going on around them in the' country. Those of us who are in close 
touch with the public and come in daily contact "ith all classes and 
sections of the people, have no hesitation in declaring with perfect 
confidence and still in all humility, that their present short-sighted policy 
of repression is already securing recruits by the thousands for Mr. Gandl1i 
and his methods, and that before very long the whole counfry will become 
congress-minded. It is only too true that repressive and retrograde 
enactments of ibis character, invariably carry their own condemnation 
with them. However, Sir, I have nothing further to say on· this aspect 
of the question except this, that I regard this enactment as the blackest 
Act ever passed by this Legislature, and consider this session as constitut
ing the most dismal chapter in the history of this honourable House. 
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\\1tat I most deplore is the £Mt that this Bill is absolutely unnecessary 

and misconceived. I have honestly tried my best to trace in the 
arguments of the Honourable the Home )fember and his numerous 
11upporters even the remotest justification for it, but have failed to find 
any. I accordingly reiterate, with all the emphasis that I can command, 
all that I said during the first and second readings regarding the purpose 
of the measure. I deny that there i11 a revolution in the country, much 
less in this Presidency. I deny. that the province is in a state of war 
with the Government. I deny that there is an emergency neceseitating 
special treatment. I deny that the present situation requires such 
extraordinary and unheard-of powers to remedy it. I deny that the 
existing laws of the land are inadequate and insufficient to do so. .All 
these arguments have been repeated ad-nauseum by the Honourable 
the Home Member and by his numerous supporters. But they have not 
heen substantiated by any one of them, and have totally failed to carry 
f'onviction. The amazing plea that these extraordinary provisions are 
absolutely necessary, because the Bill is.a pi'eventit•e and not a pun.ith~e 
measure, will deceive no one. Why is this measure designed to be 
preventive, when there are no preventive laws anywhere else in the world ? 
The Bill accordingly stands self-condemned in all its nakedness. The 
Honoutable the Home Member, in the plenitude of his power and with 
the help of his compact majority, has chosen to ride rough-shod over 
the deepest feelings and sentiments of the public. Even the few halting 
concessions that he has made here and there, have been made, not with 
a view to conciliate public feeling, but in pursuance of a particular policy 
of the Government which had better be forgotten for the moment. 

I say all this with very deep and profound feelings ofregret ; but 
I do so none-the-less with the firm conviction that by putting this out· 
rageous and inequitous piece of legislation on the statute book, the. 
Government have not only egregiously erred and grievously wronged the 
public of this Presidency, but have also very largely, if not completely, 
forfeited the respect, the support and the· confidence of all those who had 
all along considered it their duty to work in harmony and co-operation 

· with them. 
Rao Bahadur R. R. KALE (Bombay University): Now that the Bill 

has passed through two readings and is about to go through the third 
reading, I only wish to say a few words as to the future steps that have 
to be taken when the law has been enact.ed. We have been repeatedly 
assured by the Honourable the Home Member in reply to points that 
were raised by the Opposition for thP. consideration of Government that 
this legislation will be worked in a reasonable spirit. Some of the changes 
desired have been effected, but there are other points on which only 
assurances have been given. My only request is that Government should 
make a summary of the points raised by the Opposition on which 
assurances have been given by Government and circulate it among their 
officials (the Police and the Magistracy) as a guidance for them. My 
point is that all movements which do not partake of civil disobedience 
should be safeguarded. We in this House have certainly no sympathy 
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with the civil disobedi('nce movement. Our opposition was based on· 
fears that this legislation might be used to suppress the spirit of nationa
lism which permeates other political movements. It is to safe!!Uard 
such movements that some such step as I have indicated should be t~ken. 
The Honourable the Home Member, who "ill be leaving this country 
shortly (the assurances may not sail ~th him) has pa.id a compliment 
to the members of this House generally and to some of the members on 
thls side who form a sort of opposition- . 

The Honourable Mr. W. F. HUDSO:N: Effective opposition. 
· · Rao Bahadur R. R. KALE :-ineffective opposition I should say. 
However, the opposition we raise is not opposition for opposition's sake. 
Our policy is to seek co-operation. wherever possible and raise opposition 
wherever necessary. That is the principle on which opposition from this 
bench is based. I hope our opposition has been rightly lmderstood by 
the Honourable the Home Member-

The Honourable Mr. W. F. HUDSON: Yes. 

Rao Bahadur R. R. KALE : I need not say anything further. I only 
·wish that scrupulous care will have to be taken in applying the provisions 
of the Bill when it .is passed into law. Of course, it does not come 
.automatica1ly into force. I hope. and trust that in selecting districts 
some discrimination will be used. By now Government must have 
material with them to show which districts and which parts of the 
Presidency are really in a state of mass civil disobedience. I hope and 
trust that those districts and areas only which have not been saturated 
with the creed of this movement, and where cases occur only here and 
there, will not have this Act applied to them. The Honourable the Home 
:Member has stated that this is a weapon forged for the successors of 

·this Government. I hope and trust that these safeguards will be 
observed by this Government and its successors also. 

l\Ioulvi Sir RAFIUDDIN AHMAD (Central Division): ~Ir. President, 
in· rising to support the third reading of this Bill, I ofter my cordial 
congratulations to the Honourable the Home Member. Sir, I should be 
wanting in my duty if I omit to mention on this occasion the great 
courtesy, and consideration which he showed in answering various 
criticisms against this Bill. The Honourable Member when he 
introduced this Bill modestly remarked that this was the only Bill of 
first class importance which it was his good fortune or misfortune to 
move in this House during the tenure of his office-
. The Hon~urable Mr. W. F. HliDSON: Misfortune. 

l\[oulvi Sir RAFIUDDIN AHMAD: Sir, the Honourable ~Iember 
has piloted this Bill with great skill and ability and avoided dangerous 
rocks and shoals as an experienced captain. Sir, I will not say more 
on this occasion because, I think, we shall have soon another occasion to 
say something about the Honourable the Home Member's work in this 
House. I was considerably pained to hear the remarks of my honourable 
friend Mr. Petit, with regard to the conduct of those persons and members 
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who supported this Bill. I say, Sir, with ·all consciousness that this side 
·of the House and all those that supported this Bill need not feel the least 
humiliation f('ga.rding their attitude towards this Bill. We h.&ve 
supported this Bill fully belicnng thap it would not crush nationaJ.ism 
-or real freroom in the country. Xo, Sir. On the contrary, I personally 
think that this Bi11 is introduced in order to usher in a (1'('e constitution · 
in this country in the near future. :\Iof('oYer it is a temporary measure 
to tide owr a crisis. We have supported this 'Bill with the best 
of intentions, and we are not asha.med of it. Xo honest citizen, no 
patriotic Indian need be ashamed to support this Bill. It is only against 
those misguided people who have taken to unconstitutional means and 
adopted terrorism and lawlessness in order to gain their object. A state 

-<>f ciril war still prevails in the country. And if it shall appear that the 
final conflict is still to be fought in this unfortunate country and if it shall 
appear that the law, purged of all taint of injustice, is still to be repelled 
and refused, and if the first conditior..s of political society still remain 
unfulDlled, then I say it will be the duty of all rartriotic Indians, who 
h:n·e co-operated with this Government in maintaining peace and order, 
to see that there would be no doubt as to the result of the conflict. We 
hat'e the greatest respect for all those who honestly diiier from us but 
we also say that the mea.ns that they a.re adopting are not the means by 
·which good go\"emment and constitutional freedom can be brought to 
this country, and I personally belieYe that if self-goyemment is to come 
1o India, it will come through the CQaOperation and goodwill of the 
British people. It is necessary tha.t all those classes who have loyally 
supported and co-operated with the Government should continue to 
.offer their help and co--operation to it. 

I h.a,·e already expressetl1)reviously my regret with regard to the 
m•re~>sitv for the introd.uction of this Bill. But now when the Bill 
~is lx>roming law I think it is the duty of all to bring in peace and good
will before introducing l'arlilllllentary govemmer.t into this country. 
-~~ir, I hare nothing more to aild. 

~Ir. J. B. PETIT (Bomba~· :\Iillowners' AssociatioD): A word of 
personal explanation, Sir. When I used the word "humiliation'\ 
1 had no intention in any way of hurting the feelings of those non-official 
mt>mbt>rs who ba,·e supported this Bill. All that I wished to say was 
that it wa.s humiliating to me to see the sad speetacle of my own country
men giving their support to a Bill of this character. I beg to assure those 
honourable members that nothing was farther from my minJ than to cast 
.omy refi.t-ction upon them in the slightest or remotest degree. 

Rao &ha...lur G. K. CHIT ALE (Ahmednagar District): Sir, it is my 
~luty, as one of the humble llel'SOns who o:!Iered some opposition to this 
Bill, to o:!Ier a. few remarks. Every Bill which becomes an Act after 

· king discu.sst>d and 1)a.ssed in this Counc~ eYen though it may be pass~l 
.a~ainst the wishes of some members of the opposition, it takes the 
_place of an Art and thf.' minority Jisappears. It iA too true that in all 
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well conductd bodies, aft~r the fight is over there are no tears, that we 
must take the defeat in a sportsmanlike spirit. After all, we are 
sportsmea t~g to do our best. The defeat may be by an innings and 
several centuries of runs. There may have been several leg-hits, but all 
that disappears now when we n~ar the end of making this particular 
Bill. But, however, Sir, I think that.~y honourable friend's speech
I mean the honourable member Sir Rafiuddin Ahmad who just spoke and 

. sat down-was pitched in a rather another key. It is a.u irony of fate 
that we are asked to put our seal to this measure which is considered ami 
rightly may be considered as obnoxious by many of our people in the 

·presidency. Nobody likes to have this measure on the statute book for· 
a day longer than is necessary, but it is necessary to state why we oppose 
it. i It is this that we find that this Bill which will now be an Act is 
practically the same and substantially the same which tries to perpetuate 
even for some time the ordinance Raj which we were condemning. The 
civil disobedience movement has no terrors for me. It is not an end, 
it is a means to an end and whether the people who are following that 
particular movement are right or wrong, history alone will show. In 
all civilised countries wherein these revolutions which go to the root and 
change the political systems have occurred, they were always begun by 
patriotic people going to iail, su:ffe~ing imprisonment and its rig ours and 
after a few years coming out triumphantly and taking their country on to 
a higher and a higher level. I do believe, Sir, that this is one of those 
stages through which our country which aspires for self-government 
must pass. It is necessary to emphasize this because the position of us 
here on this side should not be misunderstood. Aft<'r this Bill become' 
law, may, I point out .and echo the feelings of His Excellency that it 
should not be put into operation with a light heart simply to continue the· 
ordinances ~ His Excellency has rightly said that these are emergency 
pow<'rs which are sought and I express a hope that the necessity for them 
will soon pass away. His Excellency's observations are clear inasmuch 
.as His Excellency says that the present position is such on which every· 
body can be complimented. The wildest manifestations of the civil 
disobedience movement are e:ffectively cnrbed and therefore, Sir, if His 
Excellency's analysis is true and is believed in by the executive Govern
ment, which will be the arm to put this particular law: into execution, it 
would be one of the factors which would go to make for peace and early 
peace. For that reason, Sir, I should think the Honourable the Home 
Member is to be congratulated when he asked us and told us point-blank 
that it would be his duty in tlte next month to revise the sentences which 
have been passed in several cas·es. I do myself believe that if this peaceful 
atmosphereistocontinue,forwhich there are many hopes, I very strongly 
recommend and humbly recommend the exercise of that prerogative · 
which, after chastising people for going wrong, in fact stretches the hand 
of mercy and then tries to do its best in mitigating the woeful condition · 
of the unfortunate people. In various matters, Sir, it is the desire of this 
side of the House that those people who are now incarcerated and are · 
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ailing, ailing in the sense that they are not fit to continue in that particular 
state of health, should he his first care. I may point out to him about 30 
or 4.0 inmates of \isapur jail who have su:ffered from typhoid fever and 
l1ave lJcrn ailing for a considerable time and haYe gone back to Visapur 
jail. I would just point out to him whether it would not be humanely 
possible to sec tl!at they recover their health earlier by releasing them 
with the least possible delay. I am a belieYer in this. I am a believer 
that in such casN; of illness, for instance, in the case of men like Bajaj, 
who are in failing health and others who may also not be well, 
I should think that this side particularly will he Yery much obliged if 
the Honoural)le the Home Member exercises l1is power before he leaves 
these shorrfl. 

X ow, Sir, it is our regretful duty to oppoiie the Bill ewn at this stage 
because it has to be done as a. part of our duty to be consistent. Though 
consi!'tency may not always br a Yirtue, but still, Sir. it may be taken 
for wha~. it is worth, namely, our assurance that after this let the executive 
Gowrnmrnt remrmber that there are men who share the rrsponsibility 
of this Bill and therefore whatever the mistakes that tl.ey may do in the 
administratin' part. of this particular Act, they also will haYe a share and 
therdort> it is mr honest dt>t:ire and the del'ire at least. of this Bide of the 
Hou:::e, no ki's perhaps of tho1ie who have bt>en stalwart supporters of 
Gowrnme1J, that after sharing that respon~ibiity, that we should wait, 
hope and see that ther<' is no nect•ssity whatsocn•r of putting this measure 
into action. 

Mr. B. S. K.HIAT : Sir, after. the remarks whith fell from my honou· 
rahle frirnd Rao Bahadur Kale, I have very little to !lay, but a remark 
from my wry old frit•nd the honourable member Sir Rafiuddin Ahmad 
tempts me to off(•r one or two observations. The honourable member 
said that those who supported Government need not be ashamed of the 
~"Upport they gave to Government. Let me assure my honourable friend 
that for not a :::ingle momPnt ha\·e we thought of accusing our friends 
who as~istt'<l Gowrnmcnt of being in any way ashamed of their support ;. 
nothing oft hat sort at all. Let mE' also ask my honourable friend :Moulvi 
Sir Hafiuddin Ahmad, o.t tl1e other hand, 'to think that those who· 
l10ner;tl~· and conscientiously thought it neeessary to say that the Bill as 
it stood was not nccepta ble, and tho!'e wl1o thou!!ht it their duty to suggest 
Ct'tbin modifi('ntion~ should also he jutlgrd by him in the proper light. 

)louh·i Sir IUFirDDI~ AIDIAD: Certainly. I haYe said: nothing 
against. thrm. 

)Jr. B. 8. K.UL\T: I do think tlwt thosr '~ho suggrsted modifications 
l1avc a:-;~i!"t<•ll Gowmnwnt to a grentrr degree in shaping this Bill than 
tl1o~e who g:m.' tlwir si!Pnt support. The criticism of this side has .been 
vinJi<:ated in st>wral n•spcets, and. that is shown by the number of 
modification~ whil'h Gownunent have UC~'epterl. But for the criticism 
of tLo"'e wl10 poiJlted out thnt the rrinciple of unlimited fine was not 
a gt,od ptiaeiplt', I do not tl1ink tl1e opposite side v;-ould have accepted 
thr whoh·~onw motlification of limiting the fines. 
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lloulvi Sir RAFIUDDIN AIDI..ID : Did I not co-operate with 
.them in that matter ? I have supported it. 

·Mr. B. S. K.UIAT: t}>rtainh·. We do take the credit to ourselves 
-:that we have helped the othe; side to shape the Bill in the proper 
·manner. The other side wanted to make almost every offence. under 
this Bill non-bailable. Who has helped Government to make the Bill 
presentable in that respect~ -..,,. 

}loulvi ·sir RAFIUDDIN .AIDIAD: We. 

Mr. B. S. KAMAT: Then again, the criticism about clause 19 has 
1Jeen of great assistance to the presidency as a whole. Government have 
thought fit, in the light of that criticism, to take away clause 19 from this 

· Bill. That has been an absolutely necessary safeguard in the interest 
·of millions of agriculturists~ ~he presidency. Now, is it not due to this 
.-side that they have shaped the Bill to its present form Y 

l\Ioulvi Sir RAFIUDDIN ·AIDIAD: Both to this and the other. 

' Mr. B. S. KAMAT : That, Sir, is the principle on which we have been 
.co-operating, not only with rt>ference to this Bill, but for years together 
in the presidency. It is true that we have not won on every point that 
we pressed. It is true that clause 4 (d) still remains somewhat objec
tionable, in the sense that the executive can compel a man to so conduct 
himself as he may be dictated to. But as my honourable friend Rao 
Bahadur Chitale pointed out, we take the defeat iri a sportsmanlike 
manner, and if ia several respects the Bill has not emerged to our liking, 
we do hope and trust that when this Act which the legislature has assisted 
in passing into law comes to be enforced, the executive, not at the top, 
but the subordin.ates in the districts will so enforce it as to leave no room 
for the impression that they have betrayed the trust and confidence 
which we have placed in the assurances of the Honourable the Home 
:Member, viz. they would do all that is reasonable and in the interests 
()£ the people in administering the law. 

Lastly, before I conclude, let me say this : whatever our di:flerences, 
throughout the piloting of this Bill by the Honourable the Home Member, 
we have felt that he has been appreciating the spirit in which sugg~stions 
from this side of the Houl'e have been made. We on this side very much 
appreciate .the courtesy he has shown in his replies-very prompt and 
courteous replies-which he gave on every occasion, on every amendment, 
and although he has not seen his way to accede to many of our suggest
tiona, still we appreciate the manner, the spirit, and the cordiality '\'\ith 
which. he received our criticisms. 

Mr. J. R. DHURANDHAR: Sir, before the Bill is read a third time 
nnd passed into law, I have to propose some formal and verbal amend
ments. The first amendment is: • 

In clause 1, sub-clause (1), after the word "Special" insert the word [and brackets 
" (Emergency) ". 

Question put, and agreed to. 
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~Ir. J. R. DHGRA~l>IL\.R: The next amendment is: 
In clau~ 1, sub-clause (1), after the figores "1!13 ",the figure" 2 "shall be inserted. 

Question put, and agreed to. 
Mr. J. R. DHURAXDHAR : The next amE'ndment is : 
In rlau!le 1, sub-clause (4), for the word "force", wht're it occurs at two places, the· 

word" operation" shall be sub11tituted. 

This amendment is intended to remoYe an ambiguity in that clause. 
Sub-clause (2) refer11 to commencement and sub-clauRe (4) to operation.~ 
Sub-clause (2) contains the word "force." Thel'('for{', it is not right 
to use the same word in sub-dause (4). · 

Question put, and agreed to. 
lir. J. R. DHURA1'DHAR : The next amendment is : 
ClauRes 20 to 34 shall be renumbered as cla.usesl9 t~ 33, rel!pectively. 

Question put, and agreed to. • 
Mr. J. R. DHURA1'DHA.R : The next amendme~t is : 
In clame 31 RO renumbPred, for the word "force" the word "operation" ·shall he 

aubstituted. 

Question put, and agreed to. 
1\Ir. J. R. DHURll."DHAR : The next amendment is : 
In clause 33 PO renumbe!'OO, for the word ''force," where it occurs for the first timer 

the word " operation " shall be substituted. 

Question put, and agreed to. 
Question, "That the Bill be read a third time," put. The House

divided: Ayes, 48; Noes, 19. 

Dirision No. 22. 
Ayes. 

Aunn. L.uJll' H.UI HAJRAT KHAN, KlulU 1 llillERBAKSH., lir. S. 
Bahadur ! Mmu, lfr.lli:Ho)['[D SULEYA.Y C.Wt'X 

ADVANI, 1\lr. P. B. Monu, REV. R. S. 
A.Mn."1lDDOi, )fr. SAI\'lD : NA.MDBORAO BCDB:.UI:UO, Mr • 
.ARBUTHNOT, lir. C. W. E. I N.&.n.E, Mr. N. E. 
A.s.lv.uE, Ioo Bah&dur R. s. : NAwu SIWl Rooo S!Wl YAK Ju:sa 
BANGI. Mr. A. K. J. . B.lll&Dt'B • 
BD.I.ADAB, Sardar )LuuBOOBALI Khan I On:N,lfr. A. C. 
RoLE, Rao Bahadur S. K. · PATEL, Khan Bahadur A. E. 
BRANDER, ~Ir. J. P. i PATJL, :lli. N. N. 
BULLOCU, Air. A. GREVILL& : PILln:B, Mr. S. H. 
Cu.YTOY, ~fr. H. B. RAntrnnm Amu.D, Moulvi Sir 
CooPER, Khan Bahadur D. B. 1 RA:m:Mroou.lir. HoosES.ULY M. 
DAm, Mr. G. . RoosE,lir. F. 0. J. 
Dul"BA:~•nuAB, lfr •• r. R. I' SEBv.u, Mr. A. E. 
GElOillfGS, Mr. J. F. SlWltll ABDUL Am,lir. 
G111J'L1!1 HUSSAJN, the Honourablf.'l8ir SB..UJU:RRAOJAY.liU.lllll.A.oZuslARltio,Yr. 
IUllP'l'ON, Jifr. H. V. i' Sotuc, Dr. P. G. 
HVI>SOY, the Honourablelir. W. F. SP£.'1\CE, Sir REGINALD 
HtTM1'1ll!EY,Jifr. Jon ! TA.lU.PORBWAL.\, Mr.\", F. 
J.a.K JA!i M.ulo:M:ED K:w:s:, Khan Bahadur ' T.IIAXOB OJ KEBwADJ., Sardar BIUSABEB ~ 
Jo~o'lts, Major W. Ews R.usOOLJI ' 
KADu. Mr. J. S. TUB."'ER., Mr. C. W. A.. 
K.lKBU, the Honourable De1ran Bahadur V .un., the Honourable Sirdar Sir R rSTOx 

S. T. JEILUiom 
llutEB. Mr. A. I Wl!ITEBJlOTIIAlt, Yr. G. L. 
:Yllli"ELL, Mr. R. M. i 

Tellera for the Ayes: Khan Bahadur A. E. P.&.TEL and lir. SlWlDI ABDtL Aw. 
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ACBRRAB, 'Mr. A. 11. 1 lURBHARI,Mr. M. M. 
'BAJOULB, Mr. R. R. / )lORE, Mr. J. G. 
-<:mTALB, Rao Bahadur G. K. 1 PEm, Mr. ,J, B. 
DRALtllUL LILAJWr,ltr. ~ PRADHAY, Rno Bahadur G. V. 
Dzxrr, Dr. lL K. i SHINDE, Mr. R. B. 
·G.uaoLI, Mr. G. S. SURVE,l\Ir. A. N. 
-GoJtH.ALB, Mr. L. R. i SURVE, Mr. V. A. 
Joo, Mr. V. N. i V.q<;BA..'\!PAYAN, Dr. V. G. 
:KALE, Rao Ba.hadur R. R. : YAK.IL, Mr. PESTA!<"SHAH N . 

....JUlu.T, Mr. B. s. I 

Tellers for the Noes: M~.M.l\t. KARBHA'RI and Mr. P. N. VAKIL. 

Bill read a third tim3. The Honourable the PRESIDENT : The Bill is · 
.now read a third time and passed into law. 

'DEMANDS FOR SUPPLEMENTARY GRANTS. 

·Opening of a new Dispensary at J)ad!t in Dadu District, Sind. · 

The Honourable Sirdar ·Sir RUSTOM JEHANGIR V.AKrL: Sir, 
'I make a demand* for a grant fo£ a token sum of Rs. 10 under 
"'' 32, Medical Transferred." 

As this Housa is perfectly well aware the new district of Dadu was 
established in October 1931. ThPrc is no facility ~or medical aid in that 
district and the populat~on which is now about 6,000is bound to increase 
when the courts· are transferred there, and in view of the fact that there 
is also a sub-jail at Dadu and that medico-legal work and post-mortem 
examinations have to be carried on it is absolutely necessary that there 
should be a whole time man in charge of a small dispensary. Govern
ment do not propose to have a medical man of the rank of Civil Surgeon 
there but they have decided to put a man from the Bombay l\Iedical 
Service. The charge will be met by the Surgeon-General from the 
current year's sanctioned grant under 32, Medical Transferred, and there 
is no question of any additional expenditure. I therefore request the 
.honourable House to pass this supplementary demand. · 

Question put, and agreed to. 

1 mprm:ements to the Sukkur Begari Bund. 

The Honourable Mr. W. F. HUDSON: Sir, I make a demandt for a 
grant of a token sum of Rs. 10 under" 13, Deduct Working Expenses, 
·under 15, Other Revenue Expenditure financed from ordinary revenues, 
and Refunds of Revenue under the heads 13 and 14, Reserved." 

This, Sir, is a much more pleasant business than Ordinance Bills, and 
'it gives me great personal satisfaction that my final· act in this House is 
to try and do something for my old province where I spent so many years 
and where a large part of my heart still is. I notice that most of my old 
friends from Sind have disappeared which docs not cause me much 
surprise. But nevertheless I feel that even in their absence this House 
will agree that this demand should be granted. 

-·------. -- _ _.;._ __ 
tAppendix 3. 
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The floods in Sind, as everyone knows, have done infinite damage m the 

past and unless we insure against them they will do infinite harm in the 
future. Quite apart from the loss which is caused to the zamindars, 
and agriculturists, there is also, Sir, a very serious loss lrhich occurs to 
Government by way of remissions and although it is very regrettable that 
we have to spend this large amount of mon('y on repairs of bunds, I may 
assure the House on this occasion that every care has been taken to omit 
cverJ1hing that is not absolutely necessary, and I can also assure tlie 
House that if we expend this amotmt from the sa\ings the chances are 
that in t.his particularly dangerous area which is protected by t.he Sukkur 
Begari Bund there will be a very much red need chanr.e of a :flood in the 
M~ . . 

Question put, and agreed to. 

Combined Bridge and Regttlator (ft'er tile Arat-.Manclzar near Sehu:an. 

The Honourable Sirdar Sir RUSTOM JEHA.NGIR V AK.IL : Sir, I make 
a. demand for a token grant* of Rs. 10 under "41, Civil Works
Provincial (Partly Reserved and Partly Transferred.)." 

The amount involved is Rs. 16,737. This amount was originally 
intended to be met by the District Local Board of Suklnll', but subse
·quently it was discovered that the bridge for which this sum is necessary 
is situated on the Kotri-Dadu-Shikarpur-Baluchistan Road, which is 
one of the schemes approved by the Government of India as eligible for 
being financed from the petrol tax fund. We have already obtained the 
sanction of the Government of India and therefore this amount of 
Rs. 16,737 is to be met from the petrol tax fund. 

Question put, and agreed to. 

Empl<Jyment of Ramoshis for patrolling tl1e .Artillery },Jaidan, 
Karachi. · 

The Honourable Sir GHULAl\1 HUSSAIN : Sir, I make a delilaJJ.dt for 
Rs. 364 under" 60-A, Other Provincial Works not charged to Revenue 
{Reserved)." 

Question put, and agreed to. 

AMENDMENT OF RULES UNDER COTTON TRANSPORT ACT. 

The Honourable Dewan Bahadur S. T. KAMBLI: Sir, I moye 
that-

.. T'hU Council recommendS to Govemmeut that the following amendments proposed 
t() be made to the rules under St'Ction 7 of Act m of 1923, having been laid in draft before 
the Council and approved by it in the form sci forth below, may now be issued in the 
6&id form:-

:SatificotioL 

No. 53.1-A.-In txcrcise of the powers conferred'by stX:tion 7 of the Cotkm Transpor~ 
.Act, 1923 (Ill of 1923), tho Got"ernment of Bombay is pleased fu.rtL.cr to amend the rules 

•Appendix 4. tAppendiJ: 5. 



658 Amendment of Rules 1mdn Co;ton Transport Act [3 DEc. 1932 

[Dewan Bahadu.r S. T. Kambli] 
made thereunder published in Government Notification in the Re~enue Ikpartment .. 
No. 535-A. dated the 18th August 1923, as follows, namely:-

I. In rule 3 of the said rule9- · 

(a) in sub-rule (1) after the word 'rail' the punctuation and words, ',road, river or 
lle& ' shall be inserted ; and . . . 
·(b) for sub-rule (2) the following shall be substituted, namely:-

. ' (2) In the case of consignments to be dt~spatched by rail certified copies of the
liceDBes shall be tendered in Form C hereto annexed with each consignment at the 
despatching station, and. shall accompany the railway invoice to the station 

: of delivery and shall then be forwarded by the railway authority concerned to the 
railway audit offioe for being forwarded to the Secretary, Indian Central Cotton 
Committee ; and in the case of coruJignments to be despatched by road, river or 
sea certified copies of such licenses shall be tendered in Form 0 hereto annexed with 
each consignment and shall be delivered at the naka, bunder or other place specified 
by the licensing authority to the officer mentioned in the license, for being forwarded 
to the Secretary, Indian Central Cotton Committee.' 

2. For forms Band 0 appended to the said rules, the following forms shall be substi· 
tuted, namely:- . · 

Form B. 

[Annual General License (for Mills). 

Import by rail, roa<l, riT"er or sea.] 
(See rule 3.) 

No. of 193 • 
· Under the Cotton Transport Act, 1923 (III of 1923), the ...•.•.• (:Mills) situated in the-

protected area known· as ............... •· ... are hereby granted a general license . 
\lllder section 3 of the said Act for the period September 1st, 193 , to August 31st. 
193, ·to import ...... * ........ from ....... ~ ... · ..... to ........................ for 
the purpose of manufacture, subject to the following conditions :-

. ·. (1) In the case of consignments to be despatched by rail, a certified copy of this
liceme shall be tendered with the consignment at the despatching station and it shall 
•accompany the invoice to the Railway audit office and shall be forwarded from there 
to the Secretary, Indian Central Cotton Committee. . . 

(2)~.In tbe ease of consignments to be despatched. by road, river or sea, a certified 
copy of this licenae shall be surrendered to the officer Ill charge of the .•••.......•..•• 
at •••.. , •.•• on the arrival of the consignment, who shall forward it immediately to tht> 
Secretary .VU~ian .Central Cotton Committee. . 

(3) Cotton impOrted under this license shall not be used except for the purpose stated. 
above, savf;l under the instructions of the licensing authority. 

·(Signed) 

Licensing Authority. 
Dated .•••••••••••.••••••• 193 

This eertified copy shall accompany the in\·oice to the railway audit office or be· 
surrendered to the officer mentioned in the license, 9nd shall then be despatcned to the 
~ecretary, Indian Central Cotton Committee; · 

Form C. 

Certified copy of the General License (for .Mills) to be tendered at 
despatching stations or places. 

(See Rule 3.) 
License No. ofl93 •. 

Copy No. 
Under the Cotton Transport Act, 1923 (lli of 1923), the •••••• (Mills) situated in th6' 

protected area known as ••••••.•..•••••••••••••• are hereby granted a general lioenslt' 

• Here enter ginned cotton, cotton waste, kopiJIJ or cotton seed in respect of which 
Uaenae is granted. -
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under ~~eetion 3 of the said Act for the period SepU~mber 1st, 193 , to August 31st., 193 , 
to import ................ •from .................. to .................... for the 
purpose of manufacture, subject to the following conditions :- · 

(1) In the ca&e of consignments to. be despatched by rail, !' certifi~ copy .of thie 
license shall be tendered with the constgnment at the despatching stat1on and •' ahall 
aooompa.ny the invoice to the Railway Audit Office and shall be forwarded from there 
to the Secretary, lndia.n Central Cotton Committee. . . i 

(2) 1n the caae of consignments to be despatched by road, river or sea a certified 
copy of thiali001186 shall be surrendered to the officer in charge of the •••••••••••• at 

.............................. on arrival of the consigwnent, who shall fm:ward it 
immediately to the Seore~, Indian Central Cotton Committee. 

(3) Cotton imported under this license shall not be used except for the purpose& 
stated above, save under the instructions of the licensing authority. 

(Signed) 
Licenaing Authority. 

Name of consignor ••.•..•.••.•.••..••••.••.••••• 

Number of bales .............................. .. 

Descriptions of cotton .............................. .. 

(Signature of the Consignor.) 

(Signature of the Station Master or of 
officer in charge of the •••• 

....•• at .............. )'. 

By order of the Government of Bombay 
(Transferred Departments), 

Acting Secretary to the Government of 
Bombay, Revenue Department." 

Sir, in commending this resolution to the acceptance of this House, 
I have to draw the attention of the honourable members to the Govern· 
ment Notification No. 535A, dated the 18th August 1923, and especially 
to Rule 3 of the Rules framed thereunder. Under Rule 3 of those Rules, 
annual licenses for import by rail are granted to manufacturing concerns 
situated within the protected area, for the importation of cotton from 
outside such areas, for manufacturing purposes only. It has been 
brought to the notice of the Government that the Rule, as it stands, is 
somewhat defective, as tht>re is no provision for import of cotton by river, 
road or sea.. So far, Sir, no difficulty in this connection was experienced, 
but it has recently been found that manufacturing concerns 
demand licenses to import cott<>n by sea route or by road for the purpose 
of manufacture. It is, therefore, necessary to amend Rule 3 in. the 
manner mentioned in this Resolution so as to admit of import of cotton 
by sea route or by road or by rail. This is purely an amendment to 
suit the convenience of the mills which are situated in the protected 
a.reas. I hope that this Resolution will be unanimously accepted by 
this House. 

Question put, and agreed to. 

•Here enter ginned eotton, eott~n waste, Kap1111 or cottou seed in respect of which 
license is granted. . 

IIO.D Bk Hb 14+-2 
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APPRECIATION OF SERVICES OF THE HONOURABLE 
Mr. W. F. HUDSON. . 

, Mr. L. R. GOKHALE (Poona. City) : Sir, after the laborious work 
of this session of 12 days, of amendments, opposition and divisions, 
I have great pleasure in moving the .motion that stands in my name 
which runs as follows ~-
I 

·. ·".This Council puts on record its high seDBe of appreoiation of the valuable services 
rendered by the Honourable Mr. W. F. Hudson, as a Member of the Executive Council of 
t.b.e Governor of Bombay, during the last three years, regrets his impending retirement 
from the Indian Civil Service and wishes him all health and happiness during his 
well-earned l'tlllt." 

The Honourable Mr. Hudson joined the Indian Civil Service in the 
year 1899 and has worked in various capacities both in the Presidency 
proper and in Sind until finally he reached the top of the ladder and he 
became a. Memb~r of the Executive Council in August 1929. In that 
capacity he has been working since. I came to know him in 1919 when 
he was appointed Collector and District Magistrate of Poona. ·He 
worked there for more than two years and those who came in contact 
withhim during his official career at Poona have always received from 
him 'a full, patient and sympathetic hearing. He was always courteou~ 
and broad-minded •. ·His despatch of business has been always very quick 
and his language has always about it a ring of sincerity. He has been 
an' administrator, I should say, of very broad sympathy and he is 
one of the few members of the Indian Civil ServicE! who have recognised 

· fully their sense · of responsibility both to the people and to the 
Government. . 

Sir, it has fallen to the lot of this honourable House to pass an Emer
gency Bill which we have just now done. As we k"llow, the Bill has been 
the production of the joint responsibility of the Cabinet which has in it 
three Indians, two of whom are popular Ministers,· yet none of them 
could even open his lips during the discussion, either in support of or 
against the Bill. Such are the exigencies of service and office. In the 
framing of this Bill, we know that the Honourable the Home Member 
was not ·a free agent and most of the sections have been taken from the 
Ordinances ; and he had to defend some of these by referring to the 
terrorist movement in Bengal from which, thank God, this Presidency is 
free.· Neither the credit, therefore, nor the discredit should go to the 
Honourable 'Mr. Hudson. But even in the passage of this Bill we have 
experienced that the Home Member has helped to reduce the extreme 
rigour.wherever he could, and what little we have been able to get is due 
to the sympathetic frame of mind of the Honourable the Home Member. 
It would have been far better if he had continued as a Member of the 
Executive Council to watch the actual working of this measure, as he 
promised that in the working of this Act the greatest caution would be 
exercised. Sir, the Ordinances are to expire during the tenure of hi~ 
office and we hope that the introduction of the several chapters of the 
Bill will be zealously guarded by him. 
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The Honourable Mr. Hudson retires from his service in the 1st week of 

January 1933 and I wish him a long and happy life after his retirement 
which he deserves, after a strenuous work of office for such a long period. 
With these words, I commend the resolution for the · acceptance of 
the House. [Applause.] 

Question proposed. 
Mr. PESTANSHAH N. VAKIL (Ahmedabad City): Sir, l associate 

myself whole-heartedly with the sentiments so felicitously expressed 
by the previous spealrer. And in doing so may I be permitted to strike 
a personal note 1 I look upon the impending departure of the Honourable 
Mr. Hudson as something akin to a personal loss. Day after day . when 
the session was on we used to see him in his place with his happy, 
11miling face-beaming with benignity and the thought of not. finding 
him in his place aga.in is really painful to me. Ever since the departure 
of Sir Ernest Hotson from this country, the Honourable :Mr. Hudson has 
been the only exponent of the policy and principles of Government to 
whose utterances members on this side were looking forward with some• 
thing like real pleasure. A finished speaker, with a gift of imparting 
to his speeches those literary graces which a deep and profound· study 
of the masters of English prose alone is able.to confer upon a man; to hear 
l1im speak was liberal education. :Moreover he had the gift of humour 
too, and time arid again sting was taken out of his reproach by a witty 
remark and he invariably resumed his seat without leaving any bitter
ness behind. Sir, it is impossible for a gentleman belonging to a foreign 
race to live in this land for upwards of a generation and to serve it without 
coming to love the country and its people ; and with such qualities of 
l1ead and heart as Mr. Hudson possesses, it is impossible that he should 
not have liked them both from the bottom of his heart. The country 
is losing a great public servant and I am indeed sorry that this House will 
be really the poorer by the departure of the Honourable Mr. Hudson..,: 

Dewan Bahadur D. R. PATIL (East Khandesh Dist~ict): Mr. Presi
dent, I rise to support the resolution moved by my honourable friend 
Mr. Gok11alc. I heard his speech which he read and I can say that he 
has made a very cautious speech. I am glad to know that the Honou':' 
rable the Home Member is an old friend of the honourable member 
Mr. Gokhale while he was the Collector of Poona. Sir, I really admire 
the attitude of my friend Mr. Gokhale who has been kind enough to admit 
certain facts and table this resolution. For this I am really very glad 
to congratulate him. The Honourable Mr. Hudson is not an old friend 
of mine but I know him only in this Council. I have always found him 
to be court<>ous and obliging-. There were occasions on which he had to 
differ from us~ but those differences were honest, because everybody has 
a right to difier from another person, provided he honestly thinks 
that he has to diff.er. During the course of this Bill which has now been 
passed into law, I must say that, whenever he was. convinced that any 
recommendation or suggestion made by this honourable House, was 
proper, if he was convinced about the propriety of it, he has given effect 
to it. His one notion is that the ,rivil disobedience movement should be 



662 .Appreciation of the Honourabl~ Mr. Httdson's Service,s [3 DEc. 1932 

[Dewa.n Bahadur D. R. Patil] 
put down. It is the natural desire of Government to put it down. 
I must express my gratitude to him for specially. having been very 
sympathetic towards the agriculturists. He said that he has a soft corner 
for the agriculturists. But he has to retire now and he is going back to 
his place, England, and I may .say I wish him long life and 
prosperity. .. .. 

Mr. V. N. JOG (Dharwar District): Sir, on behalf of Karnatak, 
I fully sympathise with the sentiments expressed in this House on this 
resolution by my honourable friends, the previous speakers. We are 
very sorry to lose the Honourable Member who is on the eve of his retire
ment. . No doubt, Sir, since the time he has been in this House for a 
period of three years and more we have found him sympathetic towards 
the people and whenever grievances were brought to his notice he had 
readily considered them and if possible redressed them. One or two 
instances from my side of the country I myself brought to his notice 
when he. was in charge of the Revenue portfolio. He readily considered 
them and gave remissions in respect of assessment which he thought at 
that particular moment was very heavy. In the conduct of this Bill also 
we have seen, as the honourable mover said, that in spite of the fact that 
the framing of the Bill was not done by him he had accepted some 
amendments which he could accept. I make a reference to that part of 
the speech where he said that he would redress the grievances that were 
brought to his notice and would go into the hard cases under 
the ordinance that were brought to his notice personally. Many amend
ments which were moved he could nQ.t accept, but he accepted some, e.g. 
as regards non-cognizability, non-bailability of the o:ffences, pitch of the 
fine and distinctions between oftences and o:f:!ences. He took care to see 
that sections 5 to 10 were properly worded and inserted the words'' in the 
intereStS Of publiC peace knd Safety" in place Of cC public advantage", 
When it was pointed out to him that section 19 would be very oppressive 
to the agriculturists, he removed it from the Bill. All this clearly goes to 
show that, whenever grievances were brought to his notice, he was very 
sympathetic. With these words I fully associate myself with the 
resolution moved by my honourable, friend Mr. Gokhale. 

Sir REGINALD SPENCE (Bombay City}: Mr. President, on behalf 
of the non-official European group I rise to support the resolution before 
this Hou.se. I am, like the representative of the Europeans in Sind, who 
will speak later, privileged to do so because of the many years I have 
known the Honourable the Home Member, and I may say, Sir, it is a 
privilege which every member of this group would like to enjoy. 

In view of what has already been said, it is perhaps difficult to strike a. 
fresh note. What I think has appealed to most of us-and I think 
I speak not merely for our group but for everyone in this honourable 
Hou.se-is that the Honourable Mr. W. F. Hudson has, throughout his 
whole service, during the whole time we have lmo'WD him, and all through 
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his membership of this honourable House, proved himseH ·to be 
the finest type of not only an English gentleman but also of a British 
official. [Applause.] 

Mr. Hudson will not-and he must be very glad of this-be remembered 
as a politician, but he will be remembered as possessing virtues the lack 
of which are the destruction of many an otherwise promising politician. 
Mr. Hudson in short has proved himself to be a. straightforward man, 
actuated by the sole desire to serve the people of this land in which for 
some 34 years he has worked. He has shown himself to be fearless in 
adhering to what he considers necessary in the interests, not of a section, 
but of the great majority of the people of this Presidency. Many a 
member of the Executive Council has during his years of office been 
cursed by over-fondness for the prayer '' Peace in our Time, 0 Lord. 
I shall be out of the country in a little while and will do nothing to cause 
trouble." This has not been the attitude of Mr. Hudson. His conduct 
of the Bill which has been before our House this session has been a good 
proof of this. Fearlessly he has said : " No, I cannot accept this amend-

. ment." He has been adamant where it was necessary to be so, but in 
what a delightful way has he said " No " ! How contrary to what one 
sometimes hears of a man " It is not so much the thing he says but the 
nasty way in which he says it." Mr. Hudson in this way has done more 
good to what we on this side of the House consider to be the right side 
than an additional 20 nominated members, vowed to vote for Govern
ment whatever happens, would have done. Yet, although the honour
able members on the opposition-and perhaps I might say, one member 
on the cross benches-have found the Honourable the Home Member a 
doughty opponent, the speeches that have been made today prove how 
much he is appreciated by every one here. [Applause.] His departure· 
will be a loss to this Presidency. Whatever may be the future position 
of the Englishman. in Government service there is no question but that 
men of the character of the Honourable Mr. Hudson will still be of the 
greatest use and service to the country which Mr. Hudson has loved so 
well. His record provides an outstanding example to the great Service 
of which he is so distinguished a member, and, Sir, it is for the 
example he has shown us all that we thank him most. 

Mr. J. B. PETIT (Bombay Mill owners' Association) : Mr. President, 
I rise to associat~ myself with this resolution ; and I do so with particular 
pleasure, because it has been my misfortune to d..i.Her rather sharply from 
my honourable friend, not only during the last ten days but also on other 
previous occasions. Sir, there always necessarily are differences of 
opinion among public workers everywhere in the world ; and it is but 
natural that it should be so: In this country, however, owing to its 
political and other conditions, and particularly owing to the very wide 
divergence between the official and non-official outlooks on life and angles 
of vision, these differences are, unfortunately, very considerably 
aceentuated. But this fact in itself need not and cannot deter us from 
maintaining friendly and cordial personal relations with each other. 
I accordingly have much pleasure in associating myseH with the resolution 
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and in joining my honourable friend Mr. Gokhale, in conveying to the 
Honourable the Home Member the best and most cordial wishes of tl1e 
House for his health and happiness in his retirement. 

Sardar BHASAHEB RAISINHJI (THAKOR of KERW ADA) 
(Gujarat Sardars and lnamdars): sit; on behalf of the constituency 
whom I represent here I associate myself with all the sentiments that 
have been expressed in this House in connection with the Honourable 
Mr. Hudson. I endorse every word that has been said about him. 
In the Honourable Mr. Hudson this Presidency is going to lose one 
of those great civilians who come out to India with the one idea of 
serving it well and of giving it the best part of their lives. He has 
faithfully followed the noblest traditions which have grown up round· 
the Indian Civil Service. His departure at this juncture particularly is 
a great loss to us. The winning manners and persuasive ways which he 
displayed in connection with this Bill will be lost. If this Presideney was 
fortunate enough to see him stay longer in this country, we would have 
his guidance during the impending reforms. Sir, I join the other honour· 
able members in wishing him a happy retirement. I hope that even 
during his retirement he will not forget this Presidency and the province 
of Sind where he has left his mark during his service. I hope in his 
future career, in whatever sphere of life he is, he will not forget this 
Presidency but will always have a soft corner for it. With these 
_words, I bid him good-bye. · 

, The Honourable Sir GHULAM HUSSAIN : Mr. President, i whole· 
heartedly associate myself with this resolution both on behalf of myself 
and of the Government benches, and, with the permission of the House, 

·on behaU of the Sindhi members whom we do not find in this House. 
Sir, my acquaintance with Mr. Hudson is much longer than that of any 
one in this House. I lmew him as an Assistant Collector in 1903. He 
served in my part of the country as Assistant Collector, Collector and 
Commissioner in Sind. And I assure the honourable members of this 
House that he acquitted himself with great credit in every capacity. 
His broad sympathies and his sense of fairness and justice ma~e him 
popular among all castes and creeds. He has served the Presidency 
with great distinction for over 33 years. He has now risen to the highest 
rung of the ladder as Member, and he has been with us for more than 
three years. I assure the honourable members that his relations with 
those on this side, whether Members, 1\linisters or Secretaries, have been 
very cordial. He has been a good friend and a good colleague to us all. 
His amiable disposition, his charming manners and playful humour have 
endeared him to both sides of the House. I am sorry that we are losing 
a. good . friend and an honourable and straightforward gentleman. 
I wish him long life, continued health and happinesfl. 

The Honourable Mr. W. F. HUDSON rosl'. 

The Honourable· the PRESIDENT: There are other honouralJle 
members wishing to speak. 
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The· Honourable Mr. W. F. HUDSON:· I know that many of my 
honourable friends would wish to speak, but I am trying to save the time 
of the House. 

[ Se1.•eml Ilonourable .Members rose.] 

The Honourable the PRl~SIDENT : Order, order. Tbe honourable 
member to whom the resolution relates does not wish that many' more 
~>houl<l :-;peak. I know that the whole House would wish to speak. 
We have to follow the procedure. The resolution has first to be passed 
before the Honourable Member replies. As there are several sections of 
the House, I think one member from each section should be allowed to 
11peak on this resolution. 

Mr. JOHN HU1\IPHREY (Ka.rachi Chamber of Commerce): Sirt I must 
apologise for rising as the second speaker of such a small community 
as the European section of this honourable House. But I have two very 
special reasons for rising on this important occasion. The honourable 
member Sir Reginald Spence mentioned that he had known Mr. Hudson 
for many years, and many other honourable members also mentioned the 
various terms of years of their acquaintance with him. ·I think I can 
daim that I have known 1\lr. Hu«lson ever since he came to this country; 
And knowing him I feel that I cannot allow this opportunity to pass 
without paying a personal tribute to him as regards his fine character and' 
great abilities. And .the second and more important reason is that 
I f('prcsent the European community of Sind, and, as everybody knows, 
Mr. Hudson is regarded in Sind as one of the finest Sindhis that Sind has 
t.>ver ha.cl. So I am sure my constituency would not forgive me if I allowed 
this opportunity to ·pass without expressing their support to this 
resolution. I do not say more because I feel brevity is very necessary on 
this occasion. I ally myself with everything that has been said in tribute 
to Mr. Hudson, and I support this resolution. 

Moulvi Sir RAFIUDDIN AHMAD (Central Division): :Mr. President, 
Sir, I have no desire to paint the lily. On behalf of the Mahomedan 
party as well as on my own behalf and as a former Minister I associate 
myself with the sentiments of tl1is resolution. · 

It has been pointed out by an honourable member that the Honourable 
Mr. Hudson would not be remembered here more as a politician, but 
Sir, I am of a different opinion. The members of the Civil Service 
generally are all good administrators, but very few of them have left 
their mark as politicians. Mr. Hudson is an exception. In this House, 
Sir, I find him quite equal to any one in debate. Members of the 
Civil Service are excellent in despatehes but not so always in debates. 
But in Mr. Hudson w.- haYe all found a very formidable debater. The 
t>fied of oratory is persuasion, not verbosity. Mr. Hudson is not a man 
of many words. A rapid speaker, a quiek thinker and a humorous 
c'ritic, he bas disanned opposition by a few words. It was pointed out 
that he was delightful in replies, but in addition to being delightful he 
was also in argument unanswf.'rab)e, 
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My regret is that the Honourable Member is retiring very shortly. 

I wish he would reside here after retirement and join the Opposition 
later on. My own regret is that the English members of the Civil 
Service generally leave this country. They should reside here and as 
citizens work for the freedom of this oountry. I hope wherever he goes 
he would remember the time he spent in this House. 

It has been pointed out that Mr. Hudson is no less a scholar than an 
administrator-by 1\Ir. Pestanshah Vakil who, by the way, seems to 
have been unmuzzled now, because he never said a word in favour of 
the Bill of Mr. Hudson and never voted for it. I sincerely wish l1im 
joy and prosperity. .As an ex-member of the Cabinet, I found him 
always-! hope I am not revealing any great secret-a very great friend 
of India. I wish him prosperity and long life. 

The Honourable Mr. W. F. HUDSON: Thank you. 

Rao Bahadur R. R. KALE (Bo'mbay University) : Sir, if I am to say 
anything on this motion, I do so as a ~ember of this House. I only 
came to know Mr. Hudson since he became a member of this House, but 
during all that time I never failed to perceive his pleasing manners, his 
amiable disposition and his kindly behaviour, and, above all, his uniform 
courtesy to each and every member of this House, combined as it was, 
with a firmness and outspokenness, qualities whic4 are seldom surpassed 
to my knowledge. It is unfortunate, as he said himseU the other day, 
that the mantle. of Home Membership has fallen on him at a time of 
great trouble and disturbance. It must have entailed towards the eve 
of his retirement and towards the end of his official career very heavy 
strain indeed on his health, but I should say with his genial disposition he . 
has been able to carry on his duties, arduous as they were and are, and, as 
he put it himseU, no one regretted more than he did that he should have 
to pilot this Bill, a measure which is not liked by anyone. I must pay 
a tribute to the qualities which have really endeared him to this side of 
the House and I conclude that by his going to the land of his home, he 
will endeavour even there to mamtain good relations between the 
country of his birth and this country in which he has spent a greater 
part of his life and has come to know its people, their sentiments, their 
aspirations and I do hope that he will not forget the people of the land 
in which he has spent so many years of his life. We wish him all health 
and strength to carry on the work of maintaining good relations between 
England and this country. 

Mr. N. E. NA VLE (Ahmednagar District): Sir, l. whole-heartedly 
support the resolution of appreciation of the services of 1\lr. Hudson 
which i.OJ tabled by m.y honourable friend Mr. Gokhale. Sir, many honour
able members who have spoken on this resolution have alluded to the 
various good qualities of head and heart of the Honourable Member, but 
speaking a.s I do on behalf of the non-Brahmin members in this House 
I am going to refer to only two outstanding ~ualities of ~Ir. Hudson 
which have appealed to me, namely, first that hejwa.s a great friend of the 
agriculturists as a who1e. The proof of this is amply given in the Bill which 
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he piloted successfully in this House in this special session. I do · 
not think, Sir, that the deletion of clause 19 which dealt directly with 
agriculturists and the amendments in sections 17, 18 and 20 which give 
protection to the tenant!~ as against the landlords were due to any 
private persuasion or any influence privately brought on the mind of 
the Honourable the Home Member. I know personally that from the 
beginning he was going to show a practical sympathy for the protection 
of bona fide grieva.nces of the agriculturists and he showed that by 
deleting section 19 and to the last he kept his word. 

The second quality of Mr. Hudson which impressed me most was that 
of any question which came before this House he always took a very 
sound practical view. That is what impressed a. member .like me most. 
With great moderation he always piloted any measure from Government 
benches. He has always been very sober in his criticism, and to 
interpellations and questions tabled in this House he tried to satisfy · 
members to his utmost capacity. I wish him a long and happy life and 
a happy journey to his country, where I hope he will continue to take 
keen intere~t in the Indian affairs as a whole and in the affairs of this 
Presidency in particular. 

Rao Bahadur S. K. BOLE : Sir, I fully associate myseU with what 
has been said by previous speakers. The Honourable Mr. Hudson is 
a Home Membe! and, though a very high officer of Government, he wa.s 
accessible to all. He was courteous, kind and considerate. Though he 
differed from us on some questions, still he gave us a patient hearing 
and tried to redress the grievances that were placed before him as far as 
possible. He was very sympathetic towards the backward and 
labouring classes. Whilst explaining his point of view he never used 
harsh words, but there was sweet reasonableness and the evidence of 
that we have in the manner in which he piloted the Ordinance Bill and 
therefore his relations with non-officials were always friendly. 

Sir, he tried to meet the wishes of the members also. During the 
last seP.sion of the Council in Poona I went to the Home 'Member when 
he WaS, Ye~y busy, he had llO time to speak and he made a sign to me to 
please go away. I was of course rather disappointed and came to my 
seat, but after a while I was surprised to see the Home 1\lember himself 
coming to my seat and sitting by my side and asking me what I wanted. 
I then told him that I wanted to move instead of my first resolution 
the second resolution which concerned his Department. Without any 
hesitation lH• readily acceded to my request and gave his consent. 
That showed his noble heart and how he was willing to meet the wishes 
of members. It is, Sir, regrettable that he is going to leave us shortly 
and I wish him long lif~, health and happiness. 

Dr. P. G. SOLAXKI : Sir, I rise to support the resolution moved 
by my honourable friend ~Ir. Gokhale, and I join in the chorus of 
admjration and apprec·iation of the good qualities of head and heart of 
llr. HutL.;;on, the Home Member. lluch has been said from all sides 
that Mr. Hudson has been a friend of all sections of the people. On 
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b~haU of the backward classes, though I had very little to do 
With .Mr. Hudson and I had no occasion to ask any favour from the 
Honourable the Home Member, yet from the manner in which he has 
conducted his business in this honourable House for the last few years 
as a member of the Cabinet and for the. last one year as Home Member, 
I have found him always very kind and patient to hear the complaints 
.()r the requests of the members of this House. Sir, Mr. Hudson has 
-~e himself dear to .every member of this House. It is very 
?i~cult for high officials to please the people of Sind who are mostly 
I~liter~te a~d are led away by agitators, because we have heard many 
ti~es In this House by way of complaints and grievaiJ.ces that the 
higher officers in Sind and particularly the . Commissioners are not 
. approachable by the public at large and their grievances and 
complaints never reach the ears of the Commissioner. The Honourable 

· Mr. Hudson as a Commissioner in Sind was very sympathetic, 
courteous and popular among all sections of people and the zamindars 
always spoke very highly of the Honoura:ble 1\Ir. Hudson. Although he 
has not shown any very active sympathy towards the inferior village 

·servants in the Revenue Department, he has shown the greatest sympathy 
for the agriculturists and in this Special Powers Bill he has shown his 
active sympathy by deleting clause 19, and by doing so I do believe 
that among the agriculturists the backward and depressed classes do 

·come; and they will also reap the benefit of the d~letion of that clause. 
He has been a. great friend of India and as one of the most eminent 
members of the Civil Service, he has shown to us and set an 
example to the junior members of th~ Civil Service, that if a Civilian 
serves in this COlllitry sincerely and honestly, he is rewarded by rich 
tributes of gratitude and appreciation from the representatives of all 
·sections of people of this Presidency in this honourable House. Sir, 
·before I sit down, I wish the Honourable Mr. Hudson long life, pros-
perity and happiness throughout the rest of his days of retirement in 
.his sweet home. 

The Honourable the PRESIDENT-: I think I must now request 
honourable members not to press their desire to speak on the ~otion. 

·. "'Before I put the resolution, I may be permitted by the House to 
associate myself whole-heartedly with the resolution. I thought I was 
the person here who knew the Honourable 1\Iember longest, but I found 
that the honourable member Mr. Humphrey has known him longer 
than myself. I have known Mr. Hudson for over 25. years. I think 
1 met him first in Karachi, and have ever since watched his brilliant career 
as a distinguished member of that distinguished Service. As a member 
of this House, a. matter with which we are more concerned, he has, as 
has been pointed out already, proved himself a debater of great, powers, 
courteous a.nd winnina. I hope that when he returns home, as the 
honourable member ~Ioulvi Sir Rafiuddin Ahmad remarked tlie other 
day, as an Indian of Indians, he will not forget India. 

Althouah he has succeeded in gettina the Special Powers Bill f>assed 
l\ith slight modifications, I think he w~uld be glad, as he has himself 
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said, to hear soon that it is no longer required on the statute book. I may 
echo the feeling of the House-and he would pardon me for tha.t-t~e 
wry strong feeling, that before he lays down the onerous charge of his 
portfolio, he will issue complete instructions t.o explain the full s~ope of 
the Bill. 

He must have noticed one thing particularly, from the speeches on the· 
resolution, that honourable members have felt grateful that he accepted 
even a few of the many amendments. But I · can assure · him the 
response to this resolution would not have been more enthusiastic than it 
has been, even if he had accepted all the 400 amendments.. · 

I wish him every success, and desire that the whole House should 
receive the resolution with acclamation. . · '· 

Resolu1ion carried amidst acclamation. 

The Honourable Mr. W. F. HUDSON: ~ir. President, I did· not . 
venture to challenge a division on this motion, because I could not help 
seeirig that, if I did, it would probably have been lost.· But, Sir, I cannot 
for a moment claim all the many virtues which have been ascribed to me 
by my honourable friends from all parts of the House. I am not a lily, 
as my honourable friend Moulvi Sir Rafiuddin Ahmaa suggested, and 
I really cannot understand what my honourable friend Mr. Pesta.nshah 
Vakil meant about my literary graces. I am only too conscious that at 
any rate during the last week my answers have been rather short and 
sharp, and I certainly never had time to think as to the particular way in 
which I should turn a phrase. In spite of that, I should be more than 
human if I were not feeling rather proud and rather sad today; proud, 
because of all the very kind if unme1:ited things that have been said by 
the Chair and by the honourable members who have spoken about 
myself, and sad, because I must now say good-bye. For, I am afraid 
it is good-bye, and that I am unlikely to return to this House, in spite 
of the kind invitation of my honourable friend Sir Rafiuddin Ahmad; 
and that for the best of reasons, that I cann.ot think of any 
tonstituency which might possibly elect me. 

It is a very great compliment to me, which I much appr~iate, that 
this motion should have been carried with such unanimity on this 
oecasion, because I am painfully aware that I have inflicted an 
intolerable number of speeches on the House in the course of the last 
ten da~·s, and also that I have had to adopt an attitude which was 
ine,·itably J.istasteful to a good many members of this House. It has 
also been a great pleasure to me-this is a personal matter between 
him and me-that this motion should have been brought forward by 
my olJ frien<l Mr. Gokhale. He and I unfortunately are generally on 
opposite sides in politics. But, as he kindly said, he has not foraotten 
th:lt in those far-off days when I was Collector of Poona. we wer: very 
go~l friends, and I have n9t forgotten the very kind advice and 
tlSsiStance which he always gare to me in good works for the city and 
the district. I am grateful to him for his kindly thought in tabling 
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this motion and to all my friends for the generous support which they 
have given to it. 

I notice, Sir, that the motion says .something about mv services as a 
:Member of the Executive Council. In.t"he few remarks that I am going 
to make today, I am only going to refer to the small part which I have 

· played in politics in the last ten years. When I landed in this country 
33 years ago, I never dreamt for a moment that I should have anythin<Y 
to do with politics. I was brought up in what I believed to be, and still 
believe to be, the good old British tradition that the Civil Services are 
better out of politics. For the first few years of my service, at any rate, 
I certainly never meddled in them. . Then came the Reforms and 
diarchy, and it was believed that the help of experienced officers of 
Government might be of some value to the new legislatures. Whether 
that has proved to be true or not, it is L.ot for me to say. But I am 
a little. bit encouraged by the speeches made today and by this vote 
to think that perhaps it has been of some value during the transition 
period. At any rate, Sir, whether that is so or not, I must confess that 
I have thoroughly enjoyed the share which I have taken in politics • 
. I first began in the Assembly in 1922, when my honourable friend 
Mr. Kamat and I were colleagues, and he and I have often wished that 
we were back there again. I took my first seat in this Council in 1924. 
I went back to the Assembly after that, and had the honour, for nearly 
three years, of being the Chief Government Whip .. Then I came back 
to this House, as honourable members are aware, and have been on this 
bench since September 1929. During that time we have seen many 
changes, a new Council amongst others, and notably the reduction
to my mind a very regrettable if necessary reduction-in the number 
of the occupants of this bench. But for me at any rate one thing 
has never changed, and that has been the courtesy and kindness which 
I have received from all sides of the House ; from the Chair every 
possible indulgence and forgiveness of many mistakes, from my honour· 
able. friends behind me and around ·me constant encouragement and 
support, and from my honourable friends opposite every courtesy and 
tolerance. And therefore, Sir, it is but natural that I am feeling sad 
today, when I am addressing this House for the last time. 

:May I, in this connection, Sir, commend to the kindness of the House 
my successor, llr. Bell? He is well known to most of you as a most 
able and hard working officer, but perhaps less well known, owing to 
his modesty, as a most efficient speaker ; but of that quality the House 
will soon have a taste, and you will find in him, I am perfectly certain, 
a great addition to our de bares. 

Now, Sir, I feel I am postponing the happy momenrwhen you will 
pronounce the dissolution. But before I sit dov.11, I should like, if 
I may, to express a wish for all members of this House. For you, Sir, 
that you may continue to adom that Chair for as long as you have the 
patience to sit in it. [Hear, /tear.] For my friends behind me, that, 
with the advent of the new constitution, they may be spared from 
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sittin!!' in this House; for the nominated members, that a tolerant 
and kindly Government will forget how seldom some of them have 
appeAred in the Government lobbiE-s, and in spite of that fact will 
renominate them all ; and for the elected members, that their 
con~tituencies, in gratitude for their past services, will return them all 
unopposed. [ Laugluer.] 

Finally, Sir, may I wiRh for the House as a whole that it will continue 
to maintain the reputation for sanity and good sense which it has built 
up in the la.st twelve yl)ars, and that it will be able to hand on an 
unsullied tradition to its successors 1 

Once again, may I thank all honourable members very much indeed 
for the great honour they have done me t<>day 1 [Applau.!e.] 

PROROGATION OF COUNCIL. 

The Honourable the PRESIDENT: I have now to intimat~ to the 
House that I have received a Commission from His Excellency directing 
me to announce that he is pleased to order that the present session 
of the l.Pgislntive Council should be prorogued. Accordingly, by virtue 
of the Commission of His Excellency, I declare the Council prorogued 
until the date...of which due notice shall be given. The Council is now 
prorogued. ~ 
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J.PPE!\1)IX 1. 

BILL No. XXVll OF 1932. 

A Bill to corifer spr-Cial pou·ers em Gcwernment and iU officersjM t1te purpose 
. of mainlllining ~wand order. · · · 

(As published in the " Bombay Governmen' Gazette '' · 
• of the 2nd November 1932.) 

\\ HEREAS it is expedient to confe.r special powers upon Government 
anJ its officers for the purpose of maintaining law and order ; and whereas 
the previous sanction of the Governor-General required by sub-section o & 6 
(·))of section SOA of the Government of India Act has been obtained for Geo.V, 
the pas.'lill,!! of this Act; It is hereby enacted as follows:- . . c. 61• 

CHAPTER I. 

PRELDIIYARY. 
,•, ' 

1. Short title, commencement, extent and operation.-41) This Act may 
h~ railed the Bombay Special Powers Act, 193 . 

(2) It shall remain in force for a period of three years. 
p) This Chapter extends to the whole of the Presidency of Bombay 

a111l the Go\'f'rnor in Council may by notification in the Bomhay Govern
wetlt Ga:eUe ext~nd all or any of the remaining provisions of this Act to 
!'ncb dil'ltrict or area as may be specified in the notification. · 

(I) This Chapter shall come into force at once and the Governor in 
Cnnncil may by notification in the Bombay Government Gazdle .direct 
that all or any of the remaining provisions of this Act shall come into 
force in anv district or area to which thev have been e:x:t~nded on such 
1late as m;y be appointed iri the notification. · 

2. Defini.tiolls.-In this Act, unless there is anything repugnant in 
the subject or context,-

(J) '' The Code " means the Code of Criminal Procedure, 1898; and v of 

(2) " District llagi."~trate " means, in the case of the City of Bombay, 1S9S. 
the Commissioner of Police. . 

CHAPTER II. 

SPECIAL PowER~. 

3. Powrr to arre8t and detain. tusp:cted persoM.-{1) Any officer of 
Government authorised in this behalf by general or special order of the 
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Governor in Council may, if satisfied that there are reasonable grounds 
for believing that any person has acted, is acting, or is about to act, in 
a manner prejudicial to the public safety or peace, himself arrest such 
person without warrant, or may.direct the arrest without warrant of 
such person, and in ma~ing such arrest any means that may be necessary 
may be used. · · "' ·· 

(2) An arrest made by or on the, direction of any officer under this 
section shall be reported forthwith to the Governor in Council by the 
officer so making or so directing the arrest, as the case may be, and 
such officer may~ by order in wr\ting, commit any person so arrested 
to such custody as the Governor in. Council may, py general or special 
order, specify in this behalf; ·• 

Provided that no person shall, unless the Governor in Council by 
special order otherwise directs, be ·so detained in custody for a period 
exceeding fifteen days; 1 

Provided further that no person shall be so detained in custody for 
a period exceeding two months. · · 

4. Power to control suspected persm1s.-(l) The Governor in Council, 
if satisfied that there are reasonable· grounds for believing that any 
person has acted, is acting, or is about to act, in a manner prejudicial to 
the public safety or peace or in furtherance of a movement prejudicial 
to the public safety or peace, may, by order in writing, give any one or 
more of the following directions, namely, that such person-

(a) shall not enter,reside or remain in any area specified in the order ; 
(b) shall reside or remain in any area specified in the order; 
(c) shall remove himself from, and shall not return to, any area 

' 'specified in the order i 
(d) shall conduct himself in such manner, abstain from such acts, 

or take such order with any property in his possession or under his 
control, as may be ~pecified in the order. 
(2) An order made under sub-sectioriV) shall not, unless the Governor 

, in Council by special order otherwise directs, remain in force for more 
than one month from the making thereof. · 

(3) An order made under sub-section (1) shall be served on th~ person 
to whom it relates in the manner provided in the Code for service of 
a summons. 

5. Puwer to prohibit or limit access to certain places.-The District 
Magistrate may, by order in writing, prohibit or limit, in such way as 
he may think necessary for the public advantage, access to any building 
or place in the possession or under the control of Government or of any 
railway administration or local authority, or to any building or place 
in the occupation, whether pennanent or otherwise, of His Majesty's 
Naval, Military or Air Forces or of any police force, or to any place in 
the 'ricinity of any such building or place. 

6. Power to prohib-it ()T regulate ttO;{fic.-The District Magistrate may, 
by order in writing, prohibit or regulate, in such way as he may think 
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ne-cessary for the public ad\"antage, traffic O\"er a.ny road, path..-ay, 
bridge, nten-ay or ferry. 

7. Potter to regulate mea"l of tranlport.-{1) The District Yagistra.te 
may, by order in writing, require any person to make, in such form and 
within such time and to such authority as may be specified in the order, 
a return of any \"ehicles or means of transport owned by him or in his 
possession or under his control 

(2) The District Yagistrate, if, in hi:-~ opinion, it is nfCe&'Wf for the 
public advantage, may, by order in writing, require a.ny person owning 
or hamg in his possession or under his control any vehicle or means of 
transport to take such order therewith forsuch period as may be specified 
in the ordet. 

8. Potrer to ronlrol postl and tekgraphl.-The District llagistrate, if, 
in his opinion, it is necessary for the public advantage, may, in consulf.&. 
tion with the chief postal authority in the district, control the operation 
of any post, telegraph, telephone or wireless office or station, and, in 
particular, may intercept any postal article or telegraphic, telephonic or 
wireless message in the course of transmission, may ascertain its oont.ents 
and may prohibit its further transmission. 

9. Potter to regulate the use of railllVlys arul tvssell.:._ The District 
liagistrate may-

(a) require a(.'commodation to be prorided on a.ny railway train or 
any \"essel for a.ny passengers or goods, and, for this purpose, exclude 
from such train or vessel any passengers or goods W'hich it is already 
carrying or about to carry ; '· · · · · 

(b) require that any specified persons or classes of persons or persons 
proposing to travel to specified destinations, or any specified goods 
or classes of goods or goods consigned to specified destinations, sha.ll 
not be carried on any railway or vessel; 

(c) exclude or eject any passenger from any train or vessel ; 
(d) stop, or prohibit the &topping of, trains or vessels a.t any 

station ; or · 
(e) in consultation with the local railway authorities, require spedal 

trains to be provided for the conveyance of troops, police or other 
J)flSOnS. 

10. Pot~r to ~f.V"rtre reports of public 111eetings.-The Dit.-trict Ma~irate 
may, by order in writing, depute one or more police officers not below 
the rank of head constable, ~r other persons, to attend any public 

• mt'f'ting for the purpose of causmg a report to be made of the p~os, 
and may, by such order, authorise the persons so deputed to take 
";th them an eS('ort of police offirt-rs. : . .' 

Erplanation.-For the purposes of this section a public meeting is 
~my meeting W'hith is open to the public or to any cla.ss or portion of 
the public, and a ntfl't'ting may be a public meeting notwithstanding 
that it is helJ in a prirate place and notwithstanding that admiBsion 
thereto is restrieted by ticket or oth.-n·ise. 
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11 •. Power to issue search·1.mrranu.~The power to issue search

warrants conferred by section 98 of the Code shall be deemed to. include
a:power to issue warrants authorising-

~ (a) the.search of any·place m wliich any llagistrate mentioned 
· · in that section has reason to believe that any offence ~nder this Act 
~or any.act prejudicial to the public safety or peace has been, is being 
or is about to be committed, or that preparation for the commission 

. . . of. any such offence or act is being made ; . . ' ' 

. (b) ·the seizure in or on any place searched under clause (a) of 
' · anything which the officer executing the warrant has reason to believe 

is being used, or is intended to. be used, for any purpose mentioned 
in that clause ; . 

. and the provisions of the Code shall, so far as may be, apply to searches . 

.mad~ ,under the authority of any !warrant issued, and to the disposal or 
, . any prope~y seized, . under this ~e~tion. . . 

12. General power of searcl~.-Any authority on which any power· 
is conferred by or under this Chapter may, by general or special order, 

. authorise any person to enter and search any place the search of which 
such authority has reason to believe to be necessary for the purpose of-

(a) ascertaining whether it is necessary or expedient to exercise· 
such power ; or 

,, , (b) ascertaining whether any order given, direction made, or condi· 
. . . tion prescribed in the exercise of such power pas been duly complied 
· .~ith; or · 

· (c) generally, . giving effect to such power or securing compliance· 
with, or giving effect to: any orrler given, direction made or condition 

:. "'prescribed in the exercise of such power. 
· , 13 •. ·Power to gi1:e effect to orders· 1j d~sobeyed.-(1) II any person 
disobeys or neglects to comply with an order made, direction given, or· 
condition prescribed, in accordance .with the provisions of this Chapter. 
the authority which made the order, ·gave the direction or prescribed . 
the condition may take or cause to be taken such action as it thinks 

; necessary to give effect thereto. 
(2) ·No claim for compensation may be lodged for loss or dama.!!e 

caused in any case where action has been taken under sub-section (1). 
14. Penalty for disobeying order under section 4.-Whoever disobeys 

. or neglects to comply with any order made or direction. given in accord
ance with the provision.~ of section 4 shall be punishable with imprison
ment which may extend to two years, or v.ith fine, or with both. ' 

15. PeJjally f()r disobeyin.f! other order.~ under tltis Clmpter.-Subjcct 
to the pro,isions of section 14. whoever disobeys or neglects to comply 

· '\\ith any order made, direction given, or condition prescribed in accord-
. ance with the provisions of this Chapter or impedes the lawful exercise . 
:of any power referred to in this Chapter shall be punishable 
with imprisonment which may extend to six months, or with fine, or
with both. 
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16. Delegation of pott'f.rs.-{1) The' Governor in Council may invest 

·the District Magistrate with the powers of the Governor in Council under· 
sub-section (1) of seetion 4. · 

(2) The Governor in Council may invest any Sub-divisionalll~gistrate, 
()r anv police officer not below the rank of Deputy Superintendent, with 
any o'f the powers of a District llagistrate under this Chapter. . · · · 

(3) The Di"trict llagistrate may! by order in writing, authorise any. 
officer to exercise any of the powers of the District ~Iagistrate under 
thiA Chapt<>r in a specified area or in connection with a , specified 

·em('rgency. 

CHAPTER III. 

f;p.J<:('JAL PROVISIONS AGAINST ILLEGAL REFUSAL OF THE PAYMENT 

OF C'ERTAIX LIABILiliES. 

17. Pou-er f.o declare IWtified aroos at~d twtified liabiliiies.-(1) The 
:Governor in Council may, by notification in the Bombay· Got'trnment 
·Ga:cUe. declare that anv district or area shall be a notified area for the 
purpo~es of this Chapte~. 

(2) The Governor in Council may further, by the same or by subsequent 
notification, declare that in such notified area land-revenue or any sum:: 
recoverable as arrears of land-revenue, or any tax, rate, cess or other 
due or amount payable to Government or to any local authority, or rent 
of agricultural land, or anything recoverable a.s arrears of or along with 
such rent, shall be a notified liability.. . ' 

18. Punisloneul for tmlauful instigaliort to tlte tum-payment of notified 
liability.-Whoever, by words either spoken or written, or by signs or by 
risible representations. or otherwise,. instigates, expressly or by implica .. 
tion~ any person or class of persons not to pay or to defer payment of. 
an~· notified liability, 

and whoe\'el' does any act, with ~tent or knowing it to be likely that; 
any words. sil!llS or risible representations containing such instigation 
shall thereby be communicated directly or indirectly to any person ~r 
da):S of persons, in any manner whatsoever, · 

shall b._. punishable with iropri~nment which ~ay ext€nd to ~ix; 
months, or with fine, or with both.1 

. 
I . 

19. Putlislwtnd for ttilful failure or refusal to pay arrtar& of twtifoil 
liability.-(1) Whoever wilfully fails or refuses to pay any arrears of a 
notified liability !'hall be punishable with imprisonment which may 
('Xtt.•nd to ont- year or with fine or with both. . 
. (:!) In prosecutions under _this St'Ction unlt.>Ss the eontrary is proved 
1t shall be presumt>J that fatlure or.refusal to pay arrears of a notified 
liability i.i wilful . · · 

. E~plmwtion.~.\ failure or refusal to pay the arrears of .a notified 
liab1lity on &<'Count of poverty is not wilful "·ithin the meaning of thia 
st-etion. 
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20. Special rule of procedure.-No Court shall take cognizance of any 

o.ffence punishable under section 19 except upon a complaint in writing 
made either by the Collector or by an Assistant or Deputy Collector· 
authorised by general or sp~cial order D.l.:writing by the Collector in this 
behalf and no Court shall take cognizance of any o:ffence punishable 
under any other provision of this Chapter except upon a report in writing 
of facts which constitute such o:ffence made by a police officer not below 
the rank of sub-inspector. ·, 

. 21 • . Power to collect an arrear of 1.1 notified liability as an arrear of land-
. revenue.-·(1) Any person to whom an arrear of a notified liability is due 
may apply in writing to the Collector to realise it, and the Collector may, 
after satisfying himself that the amount claimed is due, proceed to recover 
it as an arrear of land-revenue, in accordance with the law applicable 
to the recovery of arrears of land-revenue in the area concerned. 

(2) Nothing in this section shall prevent any person to whom an arrear· · 
of a notified liability is due from recovering it in accordance with the 
law applicable to the recovery of such arrear. 

(3) Any person from whom an amount has been recovered under this 
section in excess of the amount due from him may recover such excess in 
accordance with law from the ~erson on whose behalf the Collector has. 
realised it. 

CHAPTER IV. 

SUPPLEMENTAL. 
\ 

· 22. Jurisdiction:-No Court other than a court of a Presidency· 
· Magistrate or a Magistrate of the First Class shall take cognizance of or 
· try any o:ffence under this Act. ' · 

23. Offences .under the Act to be cognizable and ncm-bailable.
Notwithstanding anything contained iirthe Code, any o:ffence punish· 
able' under this Act shall be cognizable and non-bailable. 

24. Procedure for trial of o.ffences.-Notwithstanding anything 
contained in the Code, a Presidency Magistrate or a Magistrate of the 
First class, in the trial of an o:ffence' under this Act, may, in his discretion 
follow the procedure for the summary trial of cases in which an appeal' 
lies, laid do·wn in Chapter XXII of the Code. 

25. Pow~ of court to disallow adjournments.-!~ the trial o~ an offence· 
under this Act, a court shall not be bound to adJourn the trial for any 
purpose unless such adjournment is, in the opinion of the Court, neces
sary in the interests of justice. 

26. Power of magistrate to pass a sentef!Ce. of fine.-The provis~ons of 
section 32 of the Code shall not operate to lim1t the power of a Presidency 
Magistrate or a Magistrate of the F~st Class to pass a s.e~tence of fine of 
any amount for an offence under this Act, and the provisiOns of the ~ode· 
shall be deemed to have been amended accordingly. 
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27. Powers of courts to deal witlt refractory accused.-(1) Where any 

accused, in a. trial of an offence under this Act, has, by his voluntary act, 
rendered himself incapable of appearing before the Court, or resists 
his production before it or behaves before it in a persistently 
disorderly manner, the Court may, at any stage of the trial, by order in, 
writing made after such inquiry as it may think fit, dispense with the 
attendance of such aecused for such period as it may think fit, and 
proceed with the trial in his absence. 

(2) Where a plea is required in answer to a charge from an 
accused whose attendance has been ~pensed with under sub-section 
(1), such accused shall be deemed not to plead guilty. 

(3) An order under sub-section (1) dispensing with the attendance of 
an accused shall not affect his right of being represented by a pleader at 
any stage of the trial, or of being present in person if he has 
become capable of appearing, or appears in court and undertakes 
to behave in an orderly manner. 

(·l) Notwithstanding anything contained in the Codes, no finding 
sentence or order passed in a trial of an offence under this Act shall be 
held to be illegal by reason of any omission, or irregularity whatsoever 
arising from the absence of any or all of the accused whose attendance 
has then dispensed with under sub-section (1). 

28. Special rttle of evidence.-Notwithstanding anything contained 
in the Indian Evidence Act, 1872, when the statement of any person has I of 
been recorded by any Magistrate, such statement may be admitted in 1872• 
evidence in any trial of an offence under this Act if such person is dead 
or cannot be found or is incapaple of giving evidence, and the coilrt is 
of opinion that such death, disappearance or incapaeity has been caused 
in the interests of the accused. .. 

29. Application of ordinary law~-The provisions of the Code or of 
any other law for the time being in force, in so far as they may 
be applicable and in so far as they are not inconsistent with the provisions 
of this Act, shall apply to all matters connected with, arising from 
or consequent upon a trial of any offence under this Act. · 

( . . 
30. Jurisdiction barred.-Except as provided in this Act, no proceed~ 

ing or order taken or made or purporting to be taken or made or deemed 
to have been so taken or made under this Act, shall be called in question 
by any court,, and no civil or criminal proceeding shall be instituted 
against any person for anything done or in good faith intended to 
be done under this Act or against any person for any loss or damage 
caused to or in respett of any property whereof possession has been taken 
under this Act. 

31. Operation of other penal laws twt barred.-Nothina contained ·in 
this Act shall be deemed to prevent any person fror: being prose~ 
<:uted under any other law for any act or omission which constitutes an 
offt-nce punishable under this Act. 
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· · 32. Validity of things done under Ordinance.-Anything done or 

X of deemed to have been done in: pursuance of any provision of the Special 
1932. Powers Ordinance, 1932, shall, where the corresponding provisions of 

this Act have come into force b~fore the . .expiry of the said Ordinance, be 
deemed to have been done in pursuance of the corresponding provision 
of this Act and shall have effect, and the provisions of this Act shall have 
effect accordingly. 

33. Right to appeal and pending. appeals in cases relating to offences 
under Ordinance.-This Act shall operate to confer· a right of appeal 
against a conviction under the provisions ·of the Special Powers 

X of Ordinance, 1932, in all cases where an appeal would have lain lmder any 
1932· provision of the said Ordinance, and every appeal pending at the time of 

the expiry of the saiil Ordinance and every appeal made in pursuance of 
the provisions o.£ this section shall be heard and decided by the appellate 
authority by which it would have been heard and decided lmder the said 
Ordinance. 

· · 34~ Continuation of pending trials for offences under Ordinance.-Any 
X f person accused of the commission of an offence punishable under the 
193~. provisions of the Special Powers Ordinance, 1932, notwithstanding the 

expiry of the said Ordinance, may, where the corresponding provisions 
. o£ this Act shall have come into force, be tried and punished as if 

such offence were an offence punishable under or by reason of the 
. corresponding provisions of this Act, and as if . this Act had been in 

force at the. time of such commission ; and any trial of any such offence 
x f begun but not completed at the expiry of the Special Powers Ordinance, 
i93~ •. 1932, may be continued and complet~d as if it had. begun after the 

passing of this Act. 

STATEMENT OF OBJECTS AND REASONS. 

The scheme of the Bill is to provicTe Government with all necessary 
powers in reserve to deal with the Civil Disobedience Movement. The 
I passing of the Bill into law will only of itself bring the first Chapter of 
the Bill into operation leaving it to the Governor in Council by subse
quent notification to extend to and to bring into force in nny district 
or area in the Presidency, such of the provisions of the Act as are in the 
opinion of Government necessary .. 

2. Chapter I (clauses 1 and 2) js a preliminary chapter and contains 
provisions relating to the extent, commencement and operation of the 
Act and the interpretation or definition clause. Sub-clause (2) of clause 
1 provides that the Act shall remain in force for a period of three years. 
Sub-clause (3) is the extent and sub-clause (4) is the operation clause. 
They provide that Chapter I shall extend to the whole of the Presidency 
and sl1all come into force at once. Government have power to extend 
or to bring into operation all or any of the remaining provisions to or 
in such district or area as Government think fit. 
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3. Chapter II (clauses 3 to 16) of the present Bill purports to re-e~t 

'JeCtion~ 3, 4. 6, 7, 8, 11, 12, 13, 14, 15, 16, 17, 18 and 22 of the Spec1al 
Powers OrdinAnce. 

4. C/u1pter Ill (clauses 17 to 2ll :of the prt'Sent Bill repeats the 
pro,·isions of Chapter V (sections 54: to 57) of the Special Powers 
Ordinance. Clause 19 is a new pro,ision and is designed to punish 
refusal to pay land revenue on political ~ounds. It al110 provides that 
in prosecutions under the section, until the contrary is proved, the 
presun1ption will be that the offence has been committed. An explana· 
tion has bf.'!.'n added that a failure or refusal to pay the arrears of a notified 
liability on the ground of the poverty of the accused will not be deemed 
an offence. In clause 20 it is provided that an offence under clause 19 
will be triable only upon a nitten complaint of the Collector, or his 
assistant or deputy authorised by him while other offences under the 
Chapter will be triable on a report of a police officer not below the rank 
of a Sub-Inspector. 

5. Chapter 1\' of the Bill is head~d "Supplemental ·" and co~tains 
pro,·isions some of which are important. Clause 22 provides that 
no court inferior to that of a Presidency ~Iagistrate or First Class 
liagistrate can try an offence under. the provisions of the Act. .The 
clauses of the Bill which create offences and provide for penalties are 
Xos. U, 15, 18 and 19. Clause 14 provides for a penalty of two years' 
impr~onment, clauses 15 and 18 for six months, and clause 19 for~one 
year. Offences punishable under clauses 15 and 18 for which the 
penalty pro,·ided is less than a y~ar would have been triable by any 
magistrate, i.e. even by a second or third class magistrate. (See 
Schedule II to the Criminal Procedure Code). Clause 22 however provides 
that offences under the Act can only be tried by a Presidency Magistrate 
or llagistrate of the First Class an4 in view of the power to try such 
offences in a summary way now proposed to be given to such magistrates, 
it is not thought desirable that any but Presidency llagistrates or 
llagistrates of the First Class, should be empowered to take cognizance 
of or try offences under this special enactment. Clause 26, also provides 
that an offence under this Act is pmushable with a fine of any amount. · 
Ha,·in;.r regard to the nature of offen~es under the provisiom of this Act, 
dau'!e 23 pro,·idt>s that they will be rognizable and non-bailable. This 
dause is similar to Stction 74 of the Special Powers· Ordiriance. 

6. Clause 24 of the Bill provides that a court trying an offence under 
this Act can in its diStrt>tion follow the procedure prescribed in Chapter 
X...XII of the Criminnl Procedure Code, for summary trials of cases in 
which an appeal lies. This will enable the court. to decide cases arising 
under the .\ct speedily. Section 4! of the Special Powers Ordinance 
~ave somewhat similar powers to sulnm.ary courts. 

7. Clmtst' ;!j leaves it to the.> discretion of courts to grant adjourn
Ill('nts. It <'mpowers a rourt to disallow an adjournment, if the court 
is of opinion that it is an abu'!e of the pl'O(·rss of the court. 
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8. Clause 26 empowers a magistrate trying a case for an offence under 
the Act to inflict a fine of any amount. 

9. Cwuse 27.-This clause co~esponds. to section 49 of the Special 
Powers Ordinance. This provisioo will enable courts to proceed with 
the trial in the absence of a refrQctocy accused. 

10. Clause 28.-Thi.s clause c~rresponds to section 50 of the Special 
Powers Ordinance. It will enable courts to adduce in evidence state
ments of the accused recorded under section 164, Criminal Procedure· 
C-ode. This clause amplifies the provisions of section 32, Indian Evidence· 
Act. 

11. Clause 29.-This clause repeats the provisions of section 53 of the
Special Powers Ordinance. It makes clear that the provisions of the 
Criminal Procedure Code, as modified by the Act, will apply to trials of 
offences under this Act. 

12. Clause 30.~This clause re--enacts the provisions of section 78 of 
the Special Powers Ordinance. It not only enact the common law rule 
that a public officer is not liable to any civil or criminal proceedings for 
any act done in good faith in pursuance of the statute, but also lays. 
down definitely that no proceeding taken or order passed tmder the provi
sions of the Act will be called in question in any court, c~il or criminal. 
This provision will prevent orders passed under such provisions as. 
clause 3 or 4 from being challenged in any court, except when the 
legality of those orders comes into question in a proceeding instituted 
for their breach. 1 

13. Owuse 31.-This 'clause corresponds to section 79 of the Special 
Powers Ordinance. · 
·. 14. Clause 32.-This is a validating section and corresponds to sub
section (1) of section 80 of the Special Powers Ordinance. It is necessary 
to validate all orders passed and acts done. under the Ordinance, if such 
orders and acts are to continue in operation. Executive orders passed 
under such provisions as section 4 must be validated lli order that they 
shall not expire along with the Ordinance, but this validating section 
wlll only operate where the provisions-of the Act corresponding to the 

· provisions of the Ordinance under which the orders to be validated were 
passed,· have been extended and brought into force by notification by 
the Local Government. · 

' . 
15. Clause·33.-This clause confers a right of appeal in cases in which 

an appeal would have Jain under the provisions of the Special Powers 
Ordinance. Section 40 of the Ordinance provides that appeals against 
convictions passed by Special :Ma'gistrates will lie in some cases to the 
Sessions Judge and in some cases direct to the High Court. Similarly 
section 46 of the Ordinanc·e contains a provision for appeals against 
convictions passed by Summary Courts. Clause 33 of the Bill is intended 
to provide for those cases in whic'h the Ordinance will expire, before an 
appeal has actually been made against a conviction recorded under the 
Ordinance. It is provided that an appeal can be made to the Sessions. 
Judge or the High Court as it could have been made under sectiollil 4(). 
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anJ 46 of the Ordinance a~ it is not thought desirable that the right of 
appeal given to an accused person under the Ordinance shouJd be limited 
by the expiry of the Ordinance. For instance, an appeal from a sentence· 
exceedinp: 4: years imposed by a Special Magistrate lies under eection 4(} 

of the Ordinance not to the Sessions Judge but to the High Court. ;This 
clause is designed to preserve this right of appeal in the case of a person 
convicted before the expiry of the Ordinance. Clause 33 will apply to
all trials by Special Magistrates and Summary Courts under the Ordinance~ 

16. f7aWJe 3!.-This clause provides that (1) trials commenced 
under the Special Powers Ordinance will be continued under the provi
sions of the Act and (2) offences under the provisions of the Ordinance 
corresponding to those of the Act 1"ill be deemed to be under the 
pro,·isions ofthe Act and prosecution& can be commenced or' continued 
in rei~pect of them under the Act. In the absence of any such provision, 
all such prosecutioll! and trials will lapse. 

17. It jg not intended to constitute courts of Special Magistrates or 
Summary Courts after the expiry of the Ordinance, but to leave offences 
punishable under the provisions of the Act to be tried by the ordinary 
courts in accordance with the provisions of the Act. 

28th October 1932. 
' (Signed) W. F. Hrnsox. 

APPEXDIX 2. 

STATEID:XT OF DElL~"']) FOR A SL"'PPLEliEXT.ARY GRAXT. 

Transferred 1. The Honourable Sirdar Sir RusToM J. V .AKIL. 

Opening of a tl~ c/U;pensary at Daclu in Dailu District, Sind. 
The new District of Dadu has be~n established since October 1931 

and Dadu town is the head-quarter~ There is a. considerable staff of 
Gi>vemment sernnts, for whom no adequate facilities for medical aid 
exist, at present. The population of the town is expected to increase 
when the Civil Court from Seh"\"'an is transferred there. There is a sub
jail also at Dadu and the nwnber of PrlsOners is on the increase on account 
o{ the place being now the head-quarters of a district. It is~ therefore~ 
necessary to make suitable arrangements for the performance of medico
legal work and post-mortem examinations and treatment of Gi>vel'Il.IIl,ent 
servants and the public generally. For this work a whole-time Govern
ment lledical Officer is necessary. Upto now this work was done by the 
Yedieal Officer of the Xorth-Western Railway Dispensary but the Railway 
administration has decided to terminate the arrangement. The nearest 
L>eal Board Dispensary at Johi is at a distance of 10 miles from Dadu 
and there is no other suitable dispensary to which the civil medical work 
could be entrust('d. A new llunicipality and a District Local Board 
will be establ.ibhed at Dadu in due course but the Collector states that 
neither of these bodi('s will, wh('n fonn('d, be able to t>stablish their own 
tli~pt'nsary. 
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In view· of the existing financial stringency Government have no 

thought it necessary to create a post of Civil Surgeon for the District 
in the Bombay Medical Service Class I. It has, therefore, been decided 
by them to open a small Govemm~nt Dispensary at Dadu with a Bombay 
:Medical Service Officer in charge wh:o .. will also be the Medical Officer 
for the District on the same basis as at Nawabshah and Mirpurkhas. 

Orders have been issued for 'the conversion of the existing sub
divisional Public Works Department office at Dadu into a head-quarters 
dispensary with accom.modatio:c. .for in-patients, at an estimated cost 
i)f Rs. 4,300 (including the cost of a temporary mortuary). This rost 
the Surgeon-General has agreed to meet out of his discretionary grant 
ior minor works. Fittings, furniture and equipment required for the 
dispensary' will be purchased from the Barrage Dispensary at Sukkur 
which has been closed at an estimated cost not exceeding Rs. 3,000 and 

·here also the Surgeon-General has agreed to meet the cost from. the 
current year's sanctioned grant under" 32-Medical-Mofussil hosp~tals 
.and dispensaries-Contingencies-:Other Supplies and Services." Thus no 
.additional grant is required for meeting the initial cost of the dispensary . 
. The Legislative Council is requested to 'sanction the grant for the 

following recurring expenditure with effect from the date in the current 
year from which the dispensary will be opened :- ' 

Officer-
Pay of the Medical Officer of the rank of Bombay 

Medical Service, Class It-scale of pay 200-40/3 
--400-50-450 . '.. . 

Special pay tor administrative charge of the district at 
Rs. 50 per mensem j' 

Total, Pay of Officer 
Establishment
, 1 Compounder-scale of pay 22-5/2-75 

1 Dresser at Rs. 18 per mens~m 
1 Ward.servant at Rs. 18 per mensem 
I Bhisti at Rs. 15 per mense~ 
1 Sweeper at Rs. 14 per mensem 

Contingencies
Diets . 
)ledicines 
Other Contingenries 

Total, Pay of Establishment 

Total, Contingencies .. 

Annual expendi· 
ture, First ;year, 

Rs. 

2,400 

600 

3,000 

300 
216 
216. 
180 
168 

240 
684 
300 

1,224 

S.B.-The pay forth .• establishment being unre\•ised pay is subject te; "deduction of 
. 2 armas in. the rUJXe. 
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The above recurring expenditure during the current year will be met 

by the reappropriation of funds from ~avings in the sanctioned .grants 
under "32-~ledical" but as the expenditure relates to a new sernce the 
sanction of the Legislative Council is ~equested to the demand for a grant 
of a token sum of Rs. 10. ~ 1 • • 

The Collector of Dadu has been r~quested to ask the District iocal 
Board and Municipality of Dadu, when they are constituted, to contribute 
towards the cost of the dispensary.~ ! ·· • 

· Hospital fees will be levied· at r this dispensary as at all other 
Government and aided hospitals and dispensaries and the receipts will be 
credited to Government revenues. • · 

Demand voted and now increased. 
I 

32-Medical-Transferred. 
t 

Rs. 44,48,oop + Rs. 10. 

FINANCE DEPARTMENT: 

Bombay Castle, 21st November 19~2. 

APPENDIX3. 

STATEMEXT OF DEMAND FOR A SUPPLEMENTARY 
GRA~~T. 

f 

Reserved 2. The Honourable Mr. W. F. HuiJSON. 

'!mpromnents to the lu~·kur Begari Bum!. 
. I 

There have been serious floods in the la~t few years on account 
of frequent breaches in the Sukkur ~egari Bund and the Joss caused · to. 
Gorernment a~ well as the people has been tremendous. It is, therefore, 
absolutely nece~sary thoroughly to overhaul and strengthen this bund 
in order to afford protection to the country from flood damage. The 
"ork con~idered immediately essential and now propo~ed to be carried. 
out is estimated to co~t Rs. 4,68~000 and will consist of the followin~ 
item~:-

(1) li11ud lntyt/1 from SuUu~ tJ Chak (13! tniles 
o pproJ·imatdg)-· 

Construction of a · diapl1ra~ wall for a length of 
800 fl.'et in mile 2/2 ' 

Estimated 
cost. 

Rs. 



685 A p Jle ml ifl!.~ 

[Appendix 3--contd.] 

· It is essential and economical to put in a diaphragm wall 
for a length of 800 feet in mile 2/2. This short length is a 
definite danger spot. and has been the c~~ou!le of grave anxiety 
during the past three years and egpecially in the current year 
when special additional staff had. to be employed to watch 
it day and night and where a: serious hreach was only 
narrowly avert.ed. A brt>ach here wpuld have been very 
St'rious indeed as Sukkur town would have been threatened 
with disaster. ' 

(2) Length of Su.kl'llr Begari Bund from Choi to mile 28/4-

Estimate 
rost. 
f:s. 

(a) Raising Trenching Bu.nd i , . 24,000 
It is really necessary to raise this length and bring the 

bund up to proper Indus River Com.inission Section, but as 
.a mt>,asure of temporary economy it is now proposed to raise 
the Trenching Bund only. This will cost approximately 
Bs. 24,000. 

(b) Constructing a manguli rOtmd breach that occurred 
this year in mile 29/2 . , . . 9,251 

(3) Satabani Loop-
( a) Diaphragm wall in lengths mile 0/7 to 1/2 and 

3/5 to 3/7 • . · 24,972 
The soil in these lengths is hopelessly treacherous and the 

problem of permanent safety must be faced now. This.will 
(Ost, as estimated in detail, Rs. 24,972. · 

(b) R~ising Trenching Bund ·~ ;'. . 1 2,500 
The Satabani loop requires also to be raised and brought 

to proper Indus River Commission Bund Section. The 
detailed estimated cost is Rs. 30,264: but as a measure of 
-economy it is proposed to raise only the Trenching Buncl 
now at a cost of Rs. 12,500. · 

(4) Diaphragm wall in mile Oj7 to 3/6 in .Adurtakio Loop 91,573 
·A diaphragm wall is essential in the whole of this length 

(0/7 to 3/6) as the soil is particularly treacherous and the 
length has been a source of grave anxiety and danger for the 
past four abkalanis. 

(5) Arain Loop-
(a) Diaphragm wall in mile 0/0 to 4/7 1,63,118 

This diaphragm is t>ssential for t~e same rea3ons as tho~e 
given for item (4) above. • ' · ' 

By the diaphragming of this l~ngth it will be possible 
to connect up with the diaphragm wall in 1913 Loop 
-constructed in 1931. This diaphragm was eminently 
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, . 
-satisfactory and the minimum staff was maintained. There 
was not a 'single leak in thiFI treat.ed length, despite the fact 
that in previous years it was the worst lt>ngth and gave 
J;Tave anxiety. · 

(b) Raising Trenching Buml •. 1 • • • • 
I 

The Arain Loop requires also to be raised and brought up 
to proper Indus River Conllnissio~ Bund section. The 
-dt•tailed estimated rost is Rs. 25,404 but as a measure of 
«onomy it is proposed to raise only t~e Trenching Bund at 
a cost of Rs. 12,500. 

(6) Sarfu Imp-
1 

Filling in brea~hes and cuts that 01rurred this year . . , 
(i) Strength£>ning banks of Sind FeMer and Rajib Canal. · 
(8) Reconstruction of certain bund

1
sluices . . . • 

A numb£>r of sluices are in bad cohdition and urgently 
rf'quire to be reconstruct.ed. l 

(9) Special mats as a prevention against wave-wash 
.\ length of 12 miles from the b£>gi~g of A.rai.D. Loop is · 

1'\ubjected to SE'Vere wave-wash in the absenc<~ of protective 
jungle. The damage in the past from wave-wash has h<len ·. 
wry considerable and costly. It' is proposed to have 
8pecially prepared mats of approved design in stock before 
nrxt abkalani to owrcome the difficulty in the cheapest 
po...:;gible manner. These mats are exfc~ to have a life of 
thrt>t> years. 

686 

Estima tt'd 
l'OI!t. 

Rs. 

12.500 

2,782 

4:7,000 
50,000 

25,000 

Grand total • . 4:,68,173 
or · 4:,68,000 

in round figures. 
I 

It is confidently experted that if the proposed improvements are 
·carried out, great economy will be effect.ed in the future annual cost of 
maintenance of the Bund. I 

The scheme is classified under the head " Hi-Other Revenue Expend
iture financed from ordinary re,·enues ". If the work is put in hand at 
one~ and it is given on contract to be complet.ed definitely before the next 
abk.a.lani, a saving of about 20 per cenl on the estimat.ed cost (Rs.4,68,000) 
is probable. It is proposed to spend Rs. 1,25,000 on the work in 
the current financial year and the balance in the next year. Endeavour 
will be made to meet as much portion of the amount required in the 
current financial year by reappropriation from savings in the voted 
grant under the heads " XIII , and -' 15 " and if it is found necessary 

I 
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later on to suppl~ment tbe voted grant, the ?ece~sary demand for supple
mentary grant will he presented to the Legislative Council at the next 
February-March sessi~n. As, however, the expenditure in question 
relates to a new · semce, the sanction of the Le(}'islative Council . is 
reque!lted in the meanwhile to the demand for a !n'a;t of a token sum of 
Rs.IO.. . 

DW~and votei and now i11creased. 

' .. . ' . . . XIII-Deduct \\ orking Expenses, 15-0ther Revenue Expenditure 
financed from ordinary re"enues, and Refunds of Revenue 

under the heads '' Xlfl" and" XIV-Reserved .". 

Rs. 64,01,030 + Rs. 10. 
~ 

Fm:A...~CE DEPARTMEST :4 

Bo~~ay Castle, 21st Nov~mhe~ 1932. 

APPENDIX4. 
I. 

STATEl\IENT OF DEMAND FOR A SUPPLEMENTARY GRANT. ' ., . 

Transfe~ed 3. The Honou!ahle Sirdar Sir RusTOl\I J. V~KIL. 
'. . 

Combined bridge and regulator qt:er the Aralll!anchar near Sehtmn. 
i 

The District Local Board roap. .bridge over the Aral Canal in the 
Larkana District, which was very old and in a dilapidated condition, 
was further damaged during the floods of 1924 and required to be 
replaced by a new one. The District Local Board, Larkana, being unable 
to provide the large amount required. for constructing a new bridge, 
spent about Rs. 3,000 on repairs on an undertaking being given by the 
local Public Works Department officers that close to the old bridge 
a combined regulator and bridge' was almost certain to be built at the 
expense of the Lloyd Barrage and Canals Construction Project. The 
.old bridge was kept serviceable for some· years, hut finally its condition 
became so bad that it was condemned as beyond repair. The question 
of constructing a new bridge therefore required immediate attention, 
as without it the whole Sehwan taluka would be disconnected from its 
~eadquarters. . · 
' The list of works connected with the Manchar Drainage Scheme, 
which was to be financed from funds under the Irrigation bead "55"; 
included provision for two.regulators over the Aral Manchar. Detailed 
investiuation by the local officers however showed that one regulator 
would ~eet all requirements. While the question of a suitable site for 
A regulator .was being examined, the District Local Board, IJarkana, 
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was askctl whether it would Lear the tliffcrenre in t·ost between a plain 
regulator and a combined bridge an4 regulator, if constructed at the 
sit~ of the old bridge. The District weal Board accepted the suggestion 
and undert<lok t<l contribute its shari The whole work was estimated 
w cost Rs. 1,44,081 out of which a sam of Rs. 16,737 representoo the 
cost of the bridge, i.e. the amount ~ oo contribut~d by the District 
Local Board. The work was completed in 1931-32. Owing however 
to depletion of its finances the Distri~t Local Board has been unable to 
pay the share of cost which it undertook to bear and requested that 
the money should be provided by ~verruuent. The Chief Engineer 
in Sind and the Commissioner in S~dfgreed that, as the road on which 
the bridge was situated was an iJ¥r-provincial road, (k)vernment 
should pay for the bridge. As t!f bridge is on the Kotri-Da.du· 
Shikarpur-Baluchistan Road (West ~.~ad) which is one of the- schemes 
approved by the (k)vernment of Indij' as.eligible for being financed from 
the petrol tax fund, their approval wa requested to debit to that source, 
the cost amounting w Rs. 16,737. e Goveinment of India have now 
&el'orJeJ. their approval to the proposal of this (k)vernment and the 
amount required, viz. Rs.l6,737 will~ maJe available from the savings 
in the current year's provision for petrol tax works under the head 
"41, Civil Works-Provincial". As the expenditure on the work is of 
the nature of a new service, the sanction of the Legislative Council is 
request~d t.o the demand for the grant of a token sum of Rs. 10. On 
receipt of the sanction of the Legislative ~uncil the expenditure will be 
writtm bat·k from the major head" 55" and debited to the petrol tax 
fund. 

Dcmaml ooted and ·,lOW ti&Cf'eased. 

41, Ciril Works-Provincial (Partly Reserved and Partly Transferred). 
t I 

i 
Rs. 1,31,6!,0'28 + Rs. 10. 

Fzx..ucs DEPA.RTllE~"T: 
Bombay C-astlt>, 22nJ Xovember 1~:3:!, 

. ' 
APPE~l>LX: 5. 

8TATEllE~T OF DElL\.\'D FOR A St:PPI.EliE~TARY GR.!XT. 
' 

Reserved 4. The Honourable Sir GHrL..UI HL'SSAL\' HIDAiATA.LLA.H. 

EmplQyt,elll of ramo.~l,i8 fur pair~~li11g l11e Arlillf'ry JlaiJara, 
· li.aradli.· 

The tlewlopnH'nt of lan,Is on the Artillt'ry llaidan, Karachi, has 
t·n~lgt>cl t Ju• attt•nt itlll of Gti\Wnntt·nt for Mill I' year~ past. Rt'f'ently 
t ht• Kanwhi E:-;tat<- Board, "'ltid1 haa lx't•n SIH.>t·ially thargl'(l with the 

llo·m llk HL H5-:.! 
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maintenance of these lands, re~eived complaints from the military 
authorities, the M\micipality and the people in the neighbourhood that 
the Maidan was in a very insanitary condition owing to people commit
ting nuisances there. The Executiy.e Engineer, Karachi Buildings 
Division, thereupon provided wir~-fencing along a portion of the Maidan · 
and put up notice boards warriing the public not to commit nuisance 
on the area, but this step proved llllsuccessful. It was not found possible 
to spare any policemen to watch the area. As the only . alternative 
Government accepted the Commissioner's recommendation to appoint 
two ramoshis each on Rs. 19 per mensem plus house rent allowance 
at Rs. 4 per mensem plus clothirig and miscellaneous charges at Rs. 3 
per mensem. The total expendit~e during the current year is expected 
to amount toRs. 364. As no provision has been made for this expend· 
iture in the C1J!rent year's budget under the minor head " Acquisition 
of.. properties in connection with the development of the Artillery 
Maidan '~under the major head" 60-A," a grant is required to cover it. 
The sanction of the Legislative Council is accordingly requested for 
this expenditure. 

Demand voted and now inc,·reased . 

. . 60~A, Other Provincial Works not charged to Revenue (Reserved). · 

!V il + Rs. 364. 

FINANCE DEPARTMENT: 

Bombay Castle, 30th November Ul3:&. 

BOMBAY: PRIK'n:IJ A'r TUE GOVERN~KNT CI'.N'l'RAL l'HY.8S. 
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ee"ants .. .. .. .. .. 

, Subordinate Educational Service a d Bombay Educational Service. 
:Revenue-
. Courts, provision of pleaders' rooms d witness sheds in, 

Qualifying examination, study leave r, •. 
Road Development Fund: expendit n roads 
Roadside trees, coat of planting and m tenance of, 
Sanskrit pathaehalaa in Presidency • • • • • • • . 
Bardeahpande, Mr. A. B., Assistant urgeon at Malegaon: Munici· 

pality'a request for transfer • . . •• 
&tara Government High School: pro ed abolition . . . . 
Secretariat staff, Muslim representatio ·n, paucity of, • • . . 
Sholapur District Local Board by-elec on: adjournment of scrutiny of 

votes by mamlatda.r 
Siddapur Taluk&-

Land revenue recoveries- I 
Attachment- . 

. : And &ale of foodstufia and cattle and digging of houses for, 
Of cooking utensils, etc. • • ~ < - .. .. 

Coercive measures for, • • • • 
Digging of houses and attachment f property for, 
Extra police and revenue staff for, •• 
Removal of idols for, • • • • 

Non·payment of taxes, arrests and cOnvictions for, 
Sind- ~ 

. Lands, pre-Barrage and poet-Barrag6: duties pet cusec 
· &It and Excise Department: transfers of menials 
Sindhia: appointment as Deputy and Under-Secretaries .•. 
Sorat and Ahmedabad districts, holidays in civil courts of, 
Temples in Kanara district, cash allowances to. 

. TenancT Bill, introduction of, •• ' • • • • • • 
Thana District: retrenchment in Revenue Department, and partiality 

· towards Brahmin se"anta •• 
· Toddylicenoea: tree-foot booths, loca~on of,. • • 
Urou- • 

Schoola in Naaik Distnci 
Training achoola,-

Ahmedabad and Poona: Admissions •• 
Annual examination papers, difference in, • • . • • 

V anjari community: Inclusion in Maratha and Allied caste& for election 
to Bombav Legislative Council • • .. .. • • 

W adhumal Tekchand, political prisoner, release of, from Byderabad jail. 
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Question n :-cotdd. \ 
WaiJ- I . 

Act: application to Dawoodi Bohra eomrnUlllty 
Property io Sut'\"ey No. 307, situate in Afkleehwar 

ll 

RaftuddlD Alunacl. lloulYI Sir- . 

ix 

575-Q 
575-G 

Billa- ' S,_.iaJ Powera Bill !lG-15, 361-62, ~7, 583, 686, 634., 6..~1, 653. 6M , .. - I , 
llotion rt Appreciation of Roo. Hr. Hud&o.'a Serrioea •• • • 66.'H)6 

Bahlmtoola, Jlr. Boosen&liJ JL
Questiolll . ; 

Resolution re :--
Cotton Tl'8.1lllport Act. AmeDdmenfi of Ruki uder, 

Boose. lllr. r. o.I.-
Oath of office 

s 

99 

607-59 

Sarclesa.l. Shrimant Ill. B.-
Lt>t~r acknowledging CODdolenoe resolutiotf,. his father's death. 30 

Semi, Mr. A. E.-
Oath ofoffioe 

Shaikh Abdul Alil,llr.
Queatiolll 

Shaikh Abdul M.ajid, llr.
Q~,stions 

... 

Slwlbmo layaramrao ZllllllmO, llr.-
Que.stions •• 

Shlnde, llr. B. B.
Quet~tions 

SolankJ. Dr. P, G.-
Bill.t- I . 

Special Powen Bill .. • • l ,... 
Motion rt Appreciatioa of Roo. Hr. Hodso! aaerYiaee 

SpeiK'e_ Sir Becfnal4-
Billa-

Special Powera Bill • • • • ~ •• 
~lJ:.u1 ralnr•.:~iatioll of R:>o. Hr. R~'a aerrioee 
Q~tiOill f 

SupplementarJ Grants- l 

!t 

396-97, 4,58-.1;9 . ' 

• • 33940, 397..(()(), 57J-'l4 

278-if 

667-68 

• .!95, 377, 581 
66!-Q 
169-70 

AraULUlclw (near Sehwau)-Comb.ined Bridge and Regulator cmr, •• 
Dada (Sind), Dew di.spt'llWY•t. .. i .. . . . . 

651 
65& 
657 K&ra.ehi, Art.illi!ry ~Ram08hia for pat:rollinc • • • • 

Sullur Begari BuM. lmpro~me.nta &o, 656-57 

Sane, Jlr, A. 1.
Bill.t-

Special Powm Bill .. 
QQNtiOIII , , 

!U-00, 5!1, 64.0-41.551, 631~. 64&-f7 
•• 170-71, 575-Q 
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Special Powen BiD · 

O.daofofti.ce .. 
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~·.nikor of lna4a,...;; B~ Ba lllbJ~ 
. Bille-- · • :·.r·· , . 
. \ • 'Special Powet~ BiD '. • • I • • • . .: ,' ~:. ' ., ... ,,, 464, 680, &98, G9t-4100, 817-18 

Village Panchaya• •B.iJl • • • • • • •• 461 
Kotioue AppreoiatiOll of Hem. Mr.Il 1011.'umioet • • L '< .l· . · 8M 

r. ·: • • • • . • • 
toluf.llfr.L 1.-. 
. Qllllt.ionl t • • .. ; I ~ •• 

. "'' t· • ~ 1 

.,· 

Valsbampayu, Dr. V. C.-
Bpecial. Powera Bill · ' .•• 2~7,425 

.• '.' •. ·6 

'Vakil, Itt. Pel1whall ~;-- -. . •· 
.Billa- ' . ·' 

• Special Powera BiD · • , · .. 1. •• .~' ,:, 87~ 
•! Motion teAppNOiat.ioa of Hcm. Mr. H~JP.il01l'l 1erricel 

Queatioaa ••• ,. '"' ... ~ .. i •• 
•• • ' w ... , 

Y':~ Bo~ Slnlar Slr.~ustom ~"'":: · 

• 661 
101 

I ~ ~ ,: '\ 

461 Village Panchayat. BiD · . . • • : • • • • .. 
8applementarJ Oranta- · • · · · • · · · · 1 

• 

1 ~ : • CombiD414 bridge tnd rtgulator ~the ArM·Hanohar near Sehwu. 
~Q! 

667 
Clli8 ..,.. Open.i.Da of a cUapelllll)' at Dada find) . • • • . · • 

Janctebr, :aa. laha4ur :a. v.-
. Queet.iou • • · . • • 49--62,103,400 
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