
f~lii~ G1PE-PUNE-264746 
• C&! ewe 



\/2.3\,)3) 

?5 E"2-
2G47'-1(; 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 



Journal of the Proceedings of the Legislative Council of the Governor 
of Bombay, assembled under the provisions of the Government of 
India Act, 1915 (5 & 6, Geo. V, Ch. 61). 

The Council assembled at 12 noon on Tuesday, the 25th July 1916, m the 
Council Hall, Poona. 

PRESENT. 

!-lis Excellency the Right Honourable Lord WILLINGDON OF RATTON, 
G.C.I E., Governor of Bombay, President. 

The Honourable Mr. M. B. CHAUBAL, C.S.I , Vice-Pres.dent: 
The Honourable Mr. G. CARMICIiAEL, C.S I., l. C. S. 
The Honourable Mr. G. S. CU~TlS, C.S.r., I. C. S. 
The Honourable the ADVOCATE-GENERAL. 

, The HonQurable Mr. S. R. ARTHUR, I. C. S. 
The Honourable Mr. SALEBHOY KARIM]I BARODAWALLA. 
The Honourable Mr. DATTATRAYA VENKATESH BELVI, LL.B. 
The ~ourable Mr. GHULAM MUHAMMAD walad Khan Bahadur W AU 

MUHAMMAD BHURGRI, Bar.-at-Law. 
The Honourable Mr. P. R. CADELL, C.I.E., I. C. S. 
The Honourable Mr. SHERIFF DEV]I CAN]I. 
The Honourable Mr. PANDURANG ANANT DESAI, LL.B. 
The Honourable Dr. C, FERNANDES, M.D. 
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The Honourable SHEIKH GHULAM HUSSEIN HIDAYAfALLAJ-l, LL B. 
The Honourable Mr. MALCOLM N HOGG. 
The Honourable Lleut -Col JAMES JACKSON, C. I E, M B, 1. M. S. 
The Honourable Mr. J. D JENKINS 
The Honourable Mr BALKRISHNA SITARAM KAMAT 
The H~nourable Mr G F KEATINGE, C.I.E , 1. C S 
The Honourable Sardar DULABAWA RAISINGjl, Thakor of Kerwada. 
The Honourable Mr DAjI ABA]I KHARE, LL B. 
The HonOurable Surgeon-General R. W. S LYONS, M.D., 1. M. S. 
The Honourable Khan Bahadur PIR BARSH walad MIAN MAHMUD. 
The Honourable Mr CHUNILAL VljBHUKHA~DAS MEHTA, LL B. 
The Honourable Mr LALUBHAI SAMALD4.S MEHTA, C I E. 
The Honourable Sardar SHRINIWAS COOPOOSWAMI MUDLIAR. 
The Honourable Rao Bahadur,VENKATESH SHRINIWAS NAIK. 
The Honourable Mr J P ORR, C S I , I C S. • 
The Honourable Mr. RAGHUNA'Ifi PURSHOTTAM PARANJPYE 
The Honourable Mr GOKULDAS KAHANDAS PAREKH, LL.B 
The Honourable Mr. VITHALB\HAI JHAVERBHAI PATEL, Bar -at-Law 
The Honourable Mr ABDUL KADIPl alias FAKIR MAHOMED walad 

IBRAHIM KHAN PATHAN -
The Honourable Sir DINSHAW MANOCKjEE PETIT, Bart. 
The Honol!l'able Mr. F. G PRAl T, I C S 
The Honourable Mr. MUNMOHUNDASS RAMJI. 
The Honourable Rao Bahadur GANESH KRISHNA SATHE, C.LE. 
The Hono~rable Mr PHIROZE C SETHNA. 
The Honourable Mr. W H. SHARP. 
The Honourable Mr. PURSHOTAMDAS THAKuRDAs. 
The Honourable Rao Bahadur NARAYAN TRIMBAK VAIDYA 
The Honourable Mr HARCHANDRAI VISHINDAS, [L.B. 

The Honourable Mr CHUNILAL VIJBHUKHANDAS MEHTA made an oath 
of allegiance to the Crown and took his seat 

His ExceRency the PRESIDENT -Order, order. Bill further to amend the 
':Ityof Bombay MUnicipal Act, 1888 (Bill No. IV of 1916), second readmg 
'he Honourable M1 CURTIS 

The Honourable Mr G S CURTIS ·-Your Excellency, at the last meeting 
rhe Honourable Mr CORTIS of this CounCil !hls' BJlI No. IV of 1916 was referred to 

lOVes the second readIng 01 the a Select Committee for consideratIon an.1 report. The 
I,ll report of the Select Committee which IS a unanimous 
me has been printed and IS now before the Honourable Members of thiS Council. 
fhe principal feature of the report IS that the Committee have unammouslyagreed 
hat clause 2 (c) of the Bill should for the I?resent be dropped. The reasons for 
hiS deCISion will be ~ound m paragraph 3 of the report. , 

On behalf of Government I must say that the views of the Committee have 
eceived careful consideration and Government concur With the Committee that no 
yood purpose WIll be served for the present hy pursumg the consl~erahon of thiS 
;artlcular subject, that IS to say, the constJtubon of the Schools' Committee. 
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Government are aware that there has been considerable diScussion in another' 
place with regard to the possible changes In the constitution of the Committee 
and improvement of the arrangements for Imparting pnmary education 10 the city 
of Bombay, and Government consider that It would be undesirable, until the 
diSCUSSion and delIberations of the CorporatIOn of Bombay are c,omplete, that any 
further step should be taken to alter the eXisting arrangements Government, 
therefore, accept the deCISIOn of the Committee that clause 2 (c) should for the 
present be dropped 

The other paragraphs of the report of the Select Committee do not at the 
present moment seem to call for comment 

I therefore propose, Sir, the second reading of the BIll No. IV of 1916 

The'Honourable Mr CHUNILAL VIJBHUKHANDAS MEHTA' -Your Excel. 
lency, It IS with conSiderable diffidence that I nse to address this CounCil on the 
first day of takmg my seat upon It There IS not much fortunately to be said 
about the Bill as It 'now stands, stripped as It is of the objectionable clause to 
which the Honourable Member in charge Just now referred 

About the remaining clauses which have been Introduced at the Instance 
of the CorporatIOn, there IS no room for further discussIOn The clause for the 
appomtment of the Executive Health Officer to duties which have for their object 
the furtherance of public health was also mtroduced at the mstance of the 
Corporation, It was asked for by the Corporation though by a small maJonty It 
IS only an enablmg clause and the CorporatIOn may well be left to conSider, and in 
indiVidual cases to decide, whether the Executive Health Officer should be so 
permitted to jom outSide Committees with due regard to the Corporation's own 
interests 

Under the circumstances I hardly think it necessary to take up the tIme of 
this Council, partIcularly 10 view of the speech of the Honourable Member 10 

charge of the Bill. ' 

But certain remarks of the Select Committee call for comment Its report IS 
calculated to create an impreSSion that there IS something rotten 10 the state of 
the School's Committee's Budget The Select Committee appears t~ have fOl.lnd 
everythmg out of Jomt It however recogmzes that It was not born to set It nght, 
and suegests to this Council and to Government that the Corpora bon be InVited 
to bring forward amendments of the Act necessary for recastmg the eXist 109 

system 
Now with re~ard to thIS suggestion, your Excellency, I cannot help thinkmg 

that the Select committee has somewhat gone beyond its powers, beyond the 
rderence that was made to It It was asked to report upon a particular clause, 
and not confinmg Itself to thiS speCific Issue, It has gone mto the whole system 
and' adnllOlstrahon of the Schools' Committee. The CorporatIOn, I have no 
doubt, appreciate the conSideration that has been shown to them by the withdrawal 
of thiS clause to which they took exception, but, with your Excellency's permiSSIOn, 
1 would hke to show how the reasons which have been gIVen by the Select 
Cotnm,tl~e are calculated to cause mlsunderstandmg. It "ould appear from the 
report of the Select Committee that so serious were the Irregulantles discovered by 
It With regard to the system and admmlstratlon or the Schools' Committee, so 
senous were the defects In ItS system of accounts and ItS audit, and so great was 
the danger mvolved 10 its longeVity that far more drastic changes are necessary 
than the mere check of the pre~ence of the MUniCipal CommiSSioner on the 
Schools' Commlltt'e I might ask If the Select CO,mnllttee was Justified m 
venturing upon thiS long tramp? But I do not propose to take my stand on 
merely techmcal grounds 1 however venture to mqUire what grounds the Select 
Committee had for commg to thiS conclusion and what investigations they made 
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to warrant such sweeping assertions? I venture to submit, and in the absence of 
any information before us to show that the Select Committee entere<! into any 
such investigation, that It IS highly 'undesirable that the administration of a public 
body of the position of the Corporation-for after all It is the Corporation that IS 
responsible for primary education In the City-should be thus severely cnticised. 
Is It fair, is 1t correct In pnnclple that this condemnation should be taken in hand 
Without the Corporation being heard in the matter? 

\ 

The Select Committee mentioned defects Ul the system of accounts of the 
Schools' Committee Let me explam here as bnefly as possible what IS the exact 
posItion With regard to this now. About the end of 1912 the CommiSSIOner 
sugges'ted to the Standing Committee that the accounts of the Schools' Com· 
mlttee should be passed through the office of the Chief Accountant as they 
were handling larf::e sums of money of both Income and expenditure. It IS 
obvious, he said, that there must be many opportunities for small frauds among 
the large estabhshmel1t employed, and there IS no reason to believe that the school
masters, many of whom stlIl receive a very low rate of pay, should be trusted not 
to' take those opportunities any more than the subordinates of pther departments 
are trusted. I may say here that the total amount that the school-masters handle 
is about Rs. 30,000 a year in the matter of school fees which, spread over 183 
schools, comes up to somethmg under Rs. 15 a month and that they are also in 
charge of further small sums of Rs 3 or 4 for contingenCies. The total taken 
together is less than one month's salary of the teachers. The question of taking 
sec\lrities from school-masters in the Distnct Municipalities was on the very 
ground of the smallness of the sums involved abatldoned by Government. 

I will tum to the expenditure of the S lakhs of rupees presently. In replying 
to the suggestion of the CommiSSIOner, the Schools' Committee I?ointed out that 
there was a proper system of accounts and check and supervIsion. But the 
Standing Committee went into all the details at a conference With the representatives 
of the Schools' Committee and It was' agreed that the_Schools' Committee should 
go into the system of i1ccounts With the Chief Accountant, and that after the 
system that may be deCided had been In operation the Committee would have no 
objection to penodical inspection:;; being made by a competent officer deputed by 
the Corporation With a view to ascertaining whether the system wQrked satiS
factorily_ It is now more than six months smce this was deCided and no report 
has been received from the Chief Accountant, though, I understand, he has paid 
a VISit to the Schools' Committee's office. That no elaborate systelJ! is required 
WIll be apparent from the fact that more than half of the total expenditure of five 
lakhs of the Schools' Committee is composed of salanes paid to the teachers 
amounting to nearly two lakhs and sixty thousand and their promotions and 
pensions etc., which are regulated by fixed rules. For the rest about SIXty-four 
thousand rupees are spent In grant-in-aid and stipends according to Government 
rules; and about a lakh and twenty thousand rupees are spent In-

Hls Excellency the PRESIDENT:"':'" I am very much averse to interfere With 
the Honourable Member's speech on the first occasIOn on which we have had the 
pleasure of hstenlng to him, 'but I would like to represent thIS to him that the 
particular dause on which he IS making hiS speech has been dropped and there
fore it is not a subject for dls.cusslOn by the Council at this particular time. We 
are discussing the Bill on ItS second reading Without this particular clause j 
therefore I cannot allow my Honourable fnend to diSCUSS this particular clause, 
which is,'as he is probably aware, now omitted. 

The Honourable Mr. C. V. MEHTA:-The report of the Select Committee 
is before us and my only object in mentioning this IS that the report should not go 
without challenge, as It is.a severe condemnation of the Corporation Without Its 
being heard. As I said at the outset, the Corporation fully appreciates the 
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consideration that has been shown to it by the withdrawal of this clause To the 
report alone of the Select Committee to which the mempers of the Corporation 
have set their signatures I take objection If Your Excellency rules that I am 
not m order I will not further d~al with that matter. But there are two or three 
pomts which the Select Commltteli have raised which seem to me to call for some 
explanation on behalf of Government. 

Tbe motion for the second readmg of the Bill was then put to the vote and 
Bill read a ,"",and t,me carned. 
Clauses I to 10 ~nd the preamble were then put to the vote and earned. 
The Honourable Mr. G. S. CURTIS ·-Your Excellency, I now have the 

honour to move that the Bill be read a third time and passed mto law 
The only remark that I wish to make 'is that any assistance which Goyern

ment can give either through its educational experts or otherWIse to the MUniCipal 
Corporation in the solutIOn of the problems which now await them Will be given 
with great lJleasure. 

The motIOn for the third reading of the Bill was then Pllt to the vote 
B,Il read • th,rd tim.. and carned 

A BILL FURTHER TO AMEND THE BOMBAY ABKARI 
ACT, 1878 (BILL NO. III OF 1916). 

HIS Excellency the PRESIDENT :-A Bill further to amend the Bombay 
Abkari Act, 1878 (Bill No. III of 1916)-FlI"st readmg. The Honourable 
Mr. CARMICHAEL. 

The Honourable Mr G. CARMICH.AEL -Your Excellency,-I rise to move 
The Honourable Mr Carmichael the first reading of the Bill further to amend the 

mo ••• the 6rst readong Bombay Abkan Act of 1878. • 

As Will be seen from the Statement of Objects and Reasons, there are two 
objects III view. The first 15 to diminish and If pOSSible eradicate in the Kalra 
district the evil practice of iIIictt distillation. The second IS to take further 
measures against the !lltClt traflic 10 cocaine With both these objects, [ am 
confident thiS CounC1l Will be In full accord. With regard to the cocame traffic, 
though .the EXCise staff have met with considerable succe'ss agamst individual 
sellers, they have not been able to reach the persons who organise and finance 
this form of cnml'. To stnke at th'f'm It IS proposed to penalise the use of any 
house or room or place as a resort of persons who take part in the Ilhclt traffic. 
It is also proposed that persons conVIcted of an offence in respect of cocame 
should be made liable to be called on to give. security for abstammg from such 
offences It is hoped by these means the faCilities (or earrymg on thiS nefanous 
traffic Will be substantially diminished. 

The remaining part of the Bill proposes the e'lrlension to the district of 
Kaira of a section of the Act over which there was much controversy m the past 
and I must ask the mdulgence of this Council If I trespass conSiderably 011 their 
tIme in 1j1Y endea vour to give a clear Idea .of the reasons why Government have 
felt compelled to propose thiS particular measure 

Th .. theor/underlYlng the sechon is Simple enough. Mhowra flower:; are 
one of the cheapest dISti11lO~ bases known and hquor can be distilled With very 
Simple apparatus All that IS needed IS two or three pots and a bamboo pipe. The 
operation requires no particular skill and strung hquor can be produced at the 
cost of II or 3 annas a bottle. As the tree IS comAlon in many parts of thiS 
Presidency, a supply of thl' flowers IS easy to be had and people who are dispo-ed 
to lawlessness are tempted to use the flowers for illIcit dlshllahon of liquor By 
the operation of the section the bulk of the produce of the trees has to be 
dl~posed of soon aftl'f the harvest and all temptation to tlhclt manufacture IS 
thereby removed. 

If 5<>--90 
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I may give \"ery briefly a histay of tbeorigin of tile sediom.. In ISS~ a BJ1 

was introduced in this Q,uno1 with '!.be object of talcing PO'Rl' to mae ru!es 10 
regulate tbe mffic in mhowra 60Ters in a:m parts of the Pre-~mcy. The out.sUad
ing blot which then caTIed for remonl was the dem<:>ralisation conseq~~1 00 the 
exressive drinking of illicit spirit lID Thana a.nd Kobha.. IrlS Ex reJle.nC1l' 1:be 
Gm-emor Genera! refllSed his assent mainly em tOe f~ ~ :-tb2t lh~ 
scope of the Bill 'IIi'a5 toD extensive, that other remedies sbooKi be tried first ao& 
that further enquiry was required to a.scert:am 1rbether the mbo-a /Rower ~ 
evet" used as a food in the two districts. Government appointed a. oommiltltee t~ 
make tile further enquiry ciesUred by the Gave.ll'iJJDeOt of mdu and _ the quesaioim (4 
tire use of mhowra. flowers as a fo::Nl the finding of the COIlDlIlhee .-as tlbalt in TIn m~ 
and. Kolaba mhowr.!. llowers were oo1r'here used as a. Sit3.~ anicle of f~ 3JIl~ 
that they were only eatelII in small ¥3lItities as a rclish or add1t3oo to the-, 
mdinary diet for a brief period of the year by some of the .ad tribes. A wcLIG!JII 
Bill applicable to Thana amd Kob.ba ~ 1I'aS placed before the Government ~ 
lndia in ISS ... but 1Iheyasked that the questioe should be reccmsid~ becallS! 
mhowra &sers migtlt be used as a {ODd in times of sc::aEcilty. 0Iber ~§ 
were tried b~ Ilbey did DDt go to the root of the maJtter. Ulicjt d~tDoo 1ri 
all its eW ~limces spread to the roast distridts v;bere there were DO mho 
trees. Dnmkennes'> was rampant and there.-as a genenI disregani of Ia .. om 
order- which called for the empiayment of a.dd.i6ooaI polioe at the expense of dl 
people. A third Bill was put furw;mI and 0IIl thS occasioo it .-as ~ 
unanimoosly by this CotmciJ. and receired the asseot of the <i<.>v"mor ~ 
Section [SB was thus added to the Abkari Act. It applied only to the dist:l<::U 
of Thana and Kolalla.. .As it resiI:riots deafulgs in a Dalural product nicl! ~ 
legitimate lL<eS, it was not coo.sW3ered advUsable to glve the Government of 
Bombay JIOwea- to extend the section to other- areas. Each extem:sion to a ~ 
area has to be eoacted. by 1eglsIatiOll, thus ensuriDg fuJI chscus5iioo (,f each 
on.its merits. 

The first extension of the section was enacted in 190:; wbeo the sedioo 
applied to part of the Sural district, to Broach and to the Nasik disuict excludi~ 
Peint taluka. In these areas unlike Thana (/Jere trere few or no mbowTa tnes.1 
Pant talaka was excluded because the mhowra lree is rommon there. 11t1 
evil against ... bicb the sec:tion was applied was the wge importatioo of ~ 
that was guing on in the districts mentioned solely fo.- the purpose of Wi 
~of~WI. -

Where the section has been applied the effect has been immediate. "I'] 
reported cases of illicit distillation in Thana which for the sis Jean pte'-lous-~ 
1892 comprised '}o per cent. of ~ total cases in the Presidency proper esdadi 
ing Sind was in the neu year reduced by 50 per cent. and in the year aher 1m; 
IlUDiher was 1/12 of 1l'hat it bad been in .~I"92- 10 Broach, there were more 
reported cases in the ooe ~ 1903..()4 than the toW of all the 10 years fmnI 
1905 to 1915. There have been no complaints about the operation of lhe law:. 
The illicit distillation bas been effectuaDy Mock.ed out .-1:hoot causing aD! hanl:
ship or even appreciable mconwnience 10 the pubBc. Ho1l' does Kair.a. stand ~ 
the maltEJ"1 1t..-iII be gathrred that in the past ~emmeot hne "at ~ 
ready to resort to this preventive measure ill mhcnna-growing areas unless it ~ 
seen to be imperatively ~oecessary. I am confident that I sbaJ be aWe to silo. 
that there are very cogmt reasons for the eneosioo of the measure to the cL~d 
of Kaira.. . t, 

, The district is as advanced as any in education and in the intelligence a~ 
industry of its people.. There is DO belles- cuhiwa10r in India than the lUira 
patidac, and great enterprise has been sbmm ill deYeIoping the dairying 
iOOustry. 1De baclnrard dement consists mainly of Kalis or dharaJas wbo form 
J8 per cent. 01 the population. In the old daTS these cIha.raIas 1refe a turbob: 
class and though many of them have settied down as law-abiding ct.z.ent.' 
there are still a DWDber ..-ho take very readily 10 crime. l:nfortuoaleJy it 
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this they are :uded and abetted by persons from the higher strata of society. 
TIle result is that tbe dIstrict has a very bad record in the matter of violent cnme, 
theft, robberies and murders. Special measures are now being applied to remedy 

..thIS state of affaIJ"S. As With cnmes against life and property so WIth offences 
against tbe ExCISe laws, the dhMala 15 usually the immediate agent but bis 
operatIons are backed by otbers who should know better. The fact that illicit 
distillatlOfl was becoming a curse to tbe dlstnct has long been known to Govern· 
ment and various measures have been tried to put an end to it.. The Excise staff 
has been strengthened, the reward rules amended, the strength of the bquor sold 
has been altered. At the end of '9'4 Government sanctioned a further addwon 
10 the E"Cl5e stall and recognising that In the special circumstances increased 
faClhues for obtaining Lcit liquor were necessary, they consented to increase the 
number of licensed shops. These measures, however, have not been suflicrently 
successful It is evident that a more drastic remedy is needed, a remedy which 
will go to the root of the matter and remove an temptatllm to transgress the law. 

What is the evidence that the illicit practice is so WIdespread? Take first 
the statlstical record. The district is a sman one, only :I per cent. in area and 
oJ per cent. in population of the whole of the Presidency excluding Sind. Yet 
for the ten years endmg '9'4'15 it has been responsible for, on the average, 
one-fourth of the total number of reported cases of illicit distillation. In the last 
t ... o years of the period the percentage has been nearer 1/3 than 1/4- From 
the pomt of view of detectlOlJ the country presents extraordmary d,fficultIes 
on account of its enclosed fields, thick bahul groves and deep ravines by the river, 
aD of whICh afford excellent means of concealment. There is no doubt the 
number of reported cases, though that IS high, 15 only a small proportion of the 
whole Mr. GhosaJ. the Collector, who knows the dIStrict well, estimates that 
only five per cent. of the cases are detected. To illustrate this let me quote 
some of the mstances taken from h1S report. 

At Bamroli in the Nadiad talub four persons were arrested last year for 
bemg concerned in illicit dIStillation. The police patel of the village was a cousin 
of two of them. The apparatus seized included one complete still with condenser 
and WOnD, part of an old worm, 30 seers of soap mhowra, 18 seers of fresh 
mhowra, 5 seers of spent mhmna and 44 drams of IUIcit liquor. The accused 
admitted that they distllled regularly about once a week.. 

At Kanwadi and Khedasa in the Borsad taluka six cases were detected on one 
day in '912. There are seyeraI instanres in whIch four or five cases were detected 
in a sm£le village on one day. Similarly in l\Iodaj in Mehmedabad five cases were 
detected m one day. On the last Hon holIday the ExCIse Inspector, Matar, had 
obtained mfonnabon that almost every villager in the Yillage of Shetra had either 
dL5tiUed rKjuor or ViaS in possession of illicitly dIstilled hquor. He raided the 
village after calling the Mehmedahad E.'tcise peons to Ius assistance. From 
every field attacked a case was detected but there were not suffiCIent men 
to guard the field and incnminating property was either destroyed or removed. 
Only 6ve cases could be taken to the Court. If sufficent men had been avail
ah!.! at least 25 cases would have been detected. 

At hnav in the Borsad taluka the Excise Inspector's staff were attacked by 
the villagers in 1911. In Haldri the ExCISe peons who had gone there for inform
alton .-ere se\"erely belaboured and locked up in a house. The police patel was 
also ccneemed m this affair. 

• Recently in two villages in the Matar taluka some viIla",aers were asked to 
point out certam suspeded houses. They took the E.'tOse staff by a CIrcuitous 
route and enabled the offenders to destroy e\;dence of theu- guilt. Dharala police 
patels are generally drsinclmed to give mformation of ExcISe cnmes in their VIllages. 
Those who are suspected of gn-mg information are harassed ana out-casted. In 
one village in the Malar taluka the whole dharala population had sworn by the 
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water of the Mahi river not to give any mformatIon or help in the detection of 
any crime committed by the dharalas of the viIIag_e 

Surely the state of things disclosed by these instances calls for an urgent 
remedy even at the expense of some inconvenience. The facts and figures I 
have quoted speak for themseh'es, but if we look more closely mto the conditIons 
obtaimng we find stdl more cause for anxiety. The officer who 10 1904-05 was 
put on special duty to inquire into the prevalence of illicit distillation and to 
suggest measures against It reported that though the patidars as a class were 
replolted to be abstamers there was a large and growm~ number of them who 
secretly have acqUired the habit of drinkmg country liquor, whether hcitly or 
iIhcitly manufactured. Nme years later the Collector who knew hiS distnct 
reported that one reason for the prevalence of tlhclt distIllatIon was that the 
patidars have taken to dnnk but will not drink openly Occasionally they sent 
their dharala servant to buy from the shop, but it IS simpler for them to get their 
servants to distil in the field and to share m th,e Yield. Is it not nght to put a 
stop to this demorahsatlon which is gomg on, even at the cost of some inconvem
ence to the people? Untd illiCit dl~t)\Iatlon IS suppressed, the caste feeling m 
favour of temperance cannot operate With ItS full force and effect 

I have referred to the connection between offences against Me and property 
and offences agamst the EXCise laws The same phenomenon was observed in 
Thana before the sectton was applIed there. When offences agamst the EXCIse 
laws were prevented by, the operatIon of seotion 18B, there was an immediate 
decrease of other crime There is no doubt that one form of crime reacts on 
another It is a general expenence that lax observance of EXCise laws has a 
demoralIsmg effect The offenders know they are contravening the law, they have 
to act furtively, they have to prevent mformation of theIr proceedmgs leakmg 
out, while they are ready, if they have a chance, to offer forCIble resistance to the 
authontles In: Kalra there have been senous colliSions between the people and 
the EXCIse staff, while so many people are mterested in the iIhcit manufacture of 
hquor that the Village officers are corrupted and it IS very difficult to get 
information. If respect for the Excise laws can be msttlJed mto a people, it mduces 
in their mmds a correspondmg respect for the other laws of the realm. We may 
confidently antIcipate that this result WIll follow in Kalra an1 one of the mam 
reasons which actuates Government m proposmg the measure now under consI
deration is that the suppressIOn of dhclt dIstillation with all its eVil consequences 
WIll assIst matenally m effeetmg a permanent reduction in the amount of other 
cnme. 

I now come to the question so much debated 10 the past, namely, WlIl the 
restriCtions Imposed interfere WIth the domestic economy of the people, wdl it 
t1epnve them of one of the means of theIr subSistence, or of a cattle food? As 10 

the mland talukas of Thana so in Kalra the mhowra tree is very common In 
Thana, as I have·stated, enqUIry showed that the flowers were nowhere used as a 
staple food, but were eaten as a rehsh or addltlOn to their ordinary.food for a brief 
penod of the year by some of the wild tribes. But each case must be con~idered 
on ItS ments, and as conmtions mIght be different in Kalra, Oovernment directed 
that the matter should be closely mvestlgated With reference to the condItions 
obtammg 10 that dlstnct. The Collector, Mr. Ghosal, WIth the assistance of h.ls 
Revenue and EXCIse officers, has thoroughly Sifted the case. The conclUSIOn 
arrived at after prolonged enquiry IS that though mhowra flowers are by no means 
a staple food or anythmg !Ike it, some of the dharalas occasionally mix It wit'
flour 10 order to give a flavour or seasonmg to theIr food This use of It comes to 
an end early 10 the rams. When damp weather sets in, the flowers very soon 
become mouldy and fermented and so unfit for human consumption. It IS 
reported on the very good..authontyof large dIStillers that the Kaira mhowra flowers 
do not keep nearly so well as the produce of trees mother dlstncts Thus the 
condItions prevadmg in Kaira as regards the use of mhowra as a food are much the 
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same as were found to prevail in Thana But economically the dh'arala in 
Karra IS in a much more favourable posItIon than the WIld tnbes In Thana, certamly 
than these Thana people were when the sectIon was apphed there in J 892. The 
dharalas are a sturdy ra ce, quite able to look after themselves. They are agri
cultUrIsts and labourers in one of the most advanced dIstncts from an agrIcultural 
point of view in the PresIdency Wages have risen anlilabouT is in great demand 
and it seems to me that it will be no hardshIp If they are compelled to reahse their 
crop of mhowra flowers In cash Not only WIll it be no hardshIp but the dharala, 
wIll benefit materially If hiS energIes are guided into the right channel and he is 
freed from the waste and demoralisatIon In which he is at present involved. In 
thIS eonnection I may mention that there IS hkely to be a larger commerCIal demand 
than ever for mhowra flowers Theyare the raw matenal from which acetone 
may be manufactured and a scheme IS taking shape under whIch we may have 
an acetone factory In thIS PreSIdency Therefore we should do all we can to 
prevent cur available stock of raw matenal from beIng wasted. 

As regards the use of mhowra as fodder for cattle, the facts dIsclosed by the 
Collector's enqulTles were that dunng the first heavy rains mhowra flowers m 
small quantItIes are fed to some plough cattle as a stImulant but the practIce is 
decreasing It does not for Instance eXist In the Daskoshl rice tract whIle'the 
best patIdar and dharala cultivators do not resort to It There IS another use for 
whIch the flowers are employed and that is preparalIon of tobacco for smokIng, 
a smoking mixture which IS used locally The operatIon of prepanng the tobacco 
IS usually completecl by the begInnIng of June 

Such are the facts to be dealt WIth, and I now propose to indicate how the 
working Qf the sectIon can be adjusted WIth reference to them so as to cause the 
least pOSSIble Inconvemence to the people The sectIon prescnbes a free season. 
of two months every year durIng whIch the restrIctIons are not to be applIed 
This allows time for the collection and marketIng of the harvest for the year. 
Government may extend the free season and thIS power has been used in the past 
as Circumstances requIred As a matter of fact the free season has been fixed 
permanently at three monthS-16th February to 15th May To meet the speCIal 
CIrcumstances existIng In KaIra, Government do not mtend that the free season. 
there should end earher than 30th June. ThiS gIves a free peT/od ofAl months. 

Government may also fix a hmit of quantity below which the restnctions do. 
not apply For the other dIstrIcts this has been fixed at 4 seers or 8 lbs No, 
permIt IS required for possessIng a quantIty not exceedIng 8 lbs at any time of the
year. The same hmit would be SUitable m Kalra, but in order tolprovlde for the 
case of culti~ators who WIsh to keep a larger quantity to gIVe to plough cattle in 
the ploughing season, the idea IS to prescribe fur Kaira a lImIt of 20 lbs. for the 
month of July, 

To sum up, I hope I have been able to show that a grave evil exists and 
that our only means of combatIng It successfully IS by the adoption of the measure 
indicated in the BIll, that the measure WIth the safeguards prOVided WIll not cause 
any hardship. On the other hand It IS likely to be, even from the economic 
standpomt, benefiCIal to the people With these remarks, Sir, I beg to move 
the first readmg of the Bill. 

The Honourable Mr. VITHAlBHAI jHAVERBHAI PATEL:-Your Excellency 
may I InqUire If I can move my amendment now? ' 

HIS Excellency the PRESIDENT -Yes. 

The Honourable Mr PATEL .-May itylease Your Excellency the amend
ment that stands in my nam.e reads thus .. That Clause 2 be del~ted II Your 
Excellency,- I take It that Governmem \\111 drop thiS B1I1 If It be proved to their 
~ati~action that mhowra flowers are used as food for men and fodder for cattle in 
the I<alra DI~tnct The past hIStOry oC the mhowra legtslatlOn in this Presidency 
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at once enables one to understand what the pohcy of the Government of India 
and therefore of this Government In thIs respect IS The Honourable Mover Just 
now told us that In tbe year 1882 our Government Introduced a BIll In thIs Cduncll 
to empower them to regulate or prohIbit the traffic of mhowra In any part of the 
PresIdency. That BIll, he saId, was passed by this Council but, let me add, not 
without the unanimous protest from all the non·officlal members. The Honourable 
Rao Saheb MANDLlK, M,. MACAULAY, Mr. DESHMUKH and all the other noh. 
offiCIal members of the day had strenuously opposed the measure. The BIll, 
after lt was passed, was submItted to the VIceroy (Lord RIpon was our Viceroy 
then) for assent and he was pleased to veto It. The Government of IndIa at the 
same time pOinted out that the measure proposed by the Bombay Government 
could be Jusllfied If It was found on mqUlry that mhowra flowers were not used as 
articles of food and that all remedIes to check the eVIl had faIled The vIews of 
the Government of IndIa on this questJon are fully stated in theIr letter to thIS 
Government The letter has been pubhshed In the.issue of the Bombay Govern· 
ment Gazette, dated 4th November 1882 I ask the indulgence of thIS Council 
to read the last few hnes of that letter -

" If, after thIS mquiry, It was found that mhowra flowers were not used as 
articles of food and If It was clearly \,roved that no remedy could be found for thl' 
rela~atlon of the present state of things, it might then be conSIdered whether 
legislation should not be taken In hand for the purpose of placmg some restrictIOn 
on the collection and sale of mhowra flowers In those dlstncts alone" 

ThIS Government thereupon appointed a commIttee of mqulC}' restricted to 
the dlstncts of Thana and Kolaba alone. The commIttee after an exhaustlv~ 
pubhc enquiry reported m favour of the- proposed legIslatIOn. On the strength.of 
that report, our Government re-submltted its proposals to the Government of 
IndIa who again refused to sanction them, " deprecatmg resort to legISlation except 
on the clearest eVIdence that an mtolerable eVIl eXIsts and that there are no other 
means of meetmg It," 

Our Government dId not rest there They mtroduced m this CounCIl, 
probably on some further materials, a BIll hmlted to Thana and Kolaba and pointed 
(lut m the objects and reasons that the condItions laId down by the Government 
{)f India had been amply fulfilled WIth regard to the saId two dIstricts It was 
.also stated that (I) 70 per cent of the offences connected WIth IIhclt dIstIllation 
in the whole of the PreSIdency were commItted In the dlst.ncts of Thana and 
Kolaba, whIle the population was 5' or 6 per cent. of the total populatJon of the 
Presidency and (2) that almost the wlwle of the pumtlve pohce m the PreSIdency 
-costmg more than Rs. 20,000 a year was quartered in the saId dlstncts It was 
further pointed out dunng the dISCUSSIOn on the BIll m the Council that Thana 
WIth a population of 9 lakhs had 1 person in 90 annually brought before a Magis
trate in 1891 as compared WIth 1 m 115 m 1886 and that the Ilhclt consumptIon 
in Thana rose from 323,952 gallons in 1885 and 1886 to 407,154 in 1890'91 
with the same sellmg, ,. e , 23 drams per head of population Last but not the 
least the pnnclpal findmgs of the committee that mhowra flowers were no part of 
the staple food of men (lr cattle In those dlstncts and thenifore the restric· 
tlon proposed would not mterfere with the food supphes of men or beast or with 
any lawful mdustry then carned on, were pomtedly pressed to the·attentlon of the 
members of the Council Under the circumstances the BIll was passed and is law 
smce. 

So, Your Excellenq, the main pomt for mquiry in regard to thIS measure IS 
thIS Is It or IS It not true that the mhowra flowers are used as food for men and 
cattle m the Kaira DIstrict? On thIS question I should like to mVlte the attennon 
of thIS CounCIl to the opinIon of Mr. Lonmur who was deputed by Government 
to make spec\31 mquiry and suggest ways and means to check IllicIt dlstlilanon 
in the Kaua District. In hIS report made In the year 1905 Mr. Lonmur dIsmissed 
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the questton about the applicatIOn of Mhowra Legislation to Kalra Dlstnct with 
the remark that it was highly Impohtlc to extend the provIsions of the Act at 
present to the Kaira DIStrict, that It would be great hardship to the people of that 
.dlstnct to be suddenly deprived of their means of subsistence and that a number 
of mnocent people would suffer. 

. I should also hke to draw the attentlon,of thiS Council to the opmlon of 
Sir Frederick Lely whose expenence of GUJarat and ItS people was umque In 
'903 Sir Fredenck Lely emphatically expressed his opimon as follows ._" If It IS 
mtended to extend the law shll further, \\e desire to record that In most of the 
part~ of the Northern DIVISion mhowra flowers are eaten by the people and are 
stored by them and any interference would harass them greatly and nothing In 

hiS opimon would Justify It" In view of these emphatic opinions expressed as 
late as '903 and 1905, I beg to ask thiS Councll whether It does not he on 
Government to prove to the satlsfactlon of the Honourable Members that wlthm 
the last 10 years something very startlmg has transpired in the Kalra District, and 
as a result of which both people and c3.ttle gave up eating mhowra flowers. I do 
not know if any of the predecessors of Mr. Ghosal has ever reported to' Govern
ment that mhowra flowers are not used as food for men and cattle or that their 
use IS decreaSing. It IS to my mind a well-known fact thal Kalra is a mhowra
producmg dlstnct and It IS also well-known that In hmes of famme and scarcity 
particularly lots of poor people live on those flowels. Who does not know that 
years of famme or scarcity ant unfortunately not rare lo that part of the country 
.and yet we are asked to believe that the use of these flowers as an arllcle of diet 
IS decreasmg I • 

Now let us for a moment turn our attention to the report of the Conector 
1 ~ust got a copy of it I have not been able to read It through to Justify me to 
offer any critiCisms agamst It in detail This report accordmg to my information 
IS the outcome of a couple of conferences held by the Collector, of hiS EXCise 
Inspectors and Revenue subordinates. I do not thlOk.any non-offiCial gentlemen 
were invited to attend these conferences In fact, 1 can 93.fely say that no 
mtelligent non-official opinion lo the dlstnct was consulted by the Collector. Here 
IS my fnend the Honourable Mr. PAREKH who has been representing the distnct 
on this Council for the last 20 years We all know that he IS a student of Abkan 
questIOns. Was he consulted? No, not at all I cannot understand why the 
Executive officf'rs of Government do not avail themselves of the services of non
offiCial gentlemen able and willing to co-operate With them. Besides the two 
conferences of the Exoise Inspectors and the Revenue officers of the dlst~lct, the 
Conector probably called for reports from the Taluka authonties I do not 
know If hI! has consulted the people hkely to be affected by the proposed 
measure. 

What then are the materials before this Council for the right determination 
of the malO question, namely, whether the flowers are used as an article of diet in 
the Kalra District None whatever, except the report of the Collector I have Just 
descnbed That report IS With the Honourable Mover and I understand no non
offiCial Member has so far been supplied with a copy of It Under the CIrcum
stances the Honourable Members Will agree with me that the conSideration of the 
Bill should be deferred and a committee appolllted to mqUire and report whether 
these flowers are used as an arttcle of diet or not. 

I gave nOtice- to the Government for the necessary mobon in that behalf. 
The motIOn does not appear on the Agenda, as Your Excellency as President 

• N.B -The nohce wa.~ .. mO'lon for the adjournment of the fint rea.dtng of the BtU and the app0lntmeot of the 
Commlttoe to 'nqwre IQto matta'lll connected. With the policy of Ule Bill 

His Ea:t"ell~n('y the President s ruhng W 15 that the motion .,35 one wtuch was not wtthln the competence of toe 
les:,slahve Councll ami tbcmore out 0{ order. 

J. N. 
s.c:rotarr to thel.eg1siabve COGQC~ 
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has been pleased to dlsaIlow it With due deference, however, to Your 
Excellency's decision, may I draw the attentIon of the Council to Rule 21 of the 
Rules for the conduct of business of thIS Council? 

HIs Excellency the PRESIDENT -Order, order. 1 must tell my Honourable
friend that he has not asked the President's permission to discuss a TIlling of 
mine which must be considered as final unless the President allows It to be 
discussed. 

The Honourable Mr. PATEL (continuing) ·-May 1 draw Your Excellency'S 
attentIon .............. . 

His Excellency the PRESIDENT :-The Honourable Member should first ask 
my permission to discuss my ruhng. 

The Honourable Mr. PATEL (continuIng) :-1 submit to Your Excellency's. 
filling However, the point for thiS COllncil to consldf'r is whether it is not 
desirable and necessary that a questIon on which the fate of the Bill depends 
should be thoroughly inqUired Into by a committee of both offiCials and non
offiCials. Government has ruled that it is not Within the competence of thIS 
CounCil to app01l1t such a committee. That being so, 1 take thiS opportunity of 
requesting Government to appoint one So far as my present amendment IS 
concerned, 1 am ready to drop It at thiS stage If Government IS pleased to 
accede to my suggestIon. ' 

Even assummg that the use of the mhowra flowers as an article of diet IS
decreasIng, it is 1I1cumbent on the Government to prove 111 JustificatIon of thIS 
measure that all other remedies to check illicit distIllation have been tned Without 
any appreciable result. The Statement of Objects and Reasons, no doubt, says 
that mea~u.res hitherto taken to cope With the eVil have proved unavaIling ThiS 
15 a bare assertion WIthout any proof, On the contrary, the truth lies the 
other way. Measures, whenever taken, have been very effectIve. The Collector. 
Mr. Ghosal, In hiS report says "There was some improvement in 1905 and 1907-
The Magistrates had also begun to reahse the seriousness of the situatIon and 
begun to mfllct deterrent Jlumshment. The consumptIon per head of the popula
tion rose from '5 drams In 1904 to 8 drams m 1906 The number of ca~es of 
illiCit distIllation detected also fell from 129 to 42." Is It not abundantly clear 
from this that with proper measures It IS pOSSible to check Ilhclt dIStillatIon? 
--Agam I find at page, 2 of the Excise Administration Report for the year 
1914-15 that ~ome measures have been very rerently adopted to check the evIL 
in the distrIcts. The report says .. The followmg change,:; have been made m 
the Kalra DIstrict wldl effect from ist January 1915 ......... " We do not know 
what the result of the mtroductIon of these changes is We have to walt and see 
whether they ,prove effective or not. Is not, then, thiS measure rather prematureJ· 
Can we, under these circumstances, confidently assert that all remedies have 
proved unavailIng? 

Now turmng again to the Statement of Objects and Reasons I find it stated' 
that there are" good reasons for beheving that the habitual contraventIon of the 
excise law is closely connected "ith the rersistence of crimes of violence for 
whIch the district has a bad reputation" am surprised at this statement. I. 
hear it for the first tIme So far as I am aware-, no officer responsible for peace 
and order in the distnct has ever alleged that the general cnmmahty of the dIstrict 
has anythmg to do With facilibes for Jibclt dIstillatIon I looked up the Pohce and 
the Excise Administration Reports for the past few years but faded to find It stated 
anyv.here that such cnmmality is in any degree attnbutable \0 faCJlltIes for Ilhcit 
distIllation and the consumption of cheap lIquor. Cases of Violence, such as 
murders, grievous hurt, hIghway robbenes, do occur in the distnct. But what 
have those offences to do With the faclhtles for cheap lIquor? It appears to me, 
my Lord, that the theory that the cnminallty of fl}e dIstrict IS more or Jess due to 
facIlities for illiat dIstillation IS of recent origin. I, for my part, am not prepared 
to accept It in the absence of any proof to support it. 
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We are further told in the Statement of Objects and Reasons that proposed 
measure will not only be effective but will not cause appreciable hardship to the 
people I take It that this statement is made on the strength of Mr Ghosal's 
report Only ten years ago Mr Lonmur reported to Government that the 
measure would be a great hardship to the people. inasmuch as it would suddenly 
depn;e them of their means of subSistence and that a number of innocent people 
would suffer. I leave it to the Honourable Member;; to say whether It is safe to 
accept the oplmon of Mr. Ghosal in preference to the opmlons of Sir Frederick 
Lelyand Mr. Lonmur 

I do not wish to detain this Council much longer, but before I close 
I earnestly ask every Member of this Coun,cil to put before him the case made out 
by Government for Thana and Colaba and compare it with the case now made 
out by the Honourable Mover of thiS Bill for KalTa. The strongest. pomt urged 
is that 25 per cent. of the cases of illicit distillatIOn in the Presidency occur m the 
DlStnct of Kalra alone. I have already told thiS Council that thIS percentage IS 
nothmg when compared to that of Thana and Colaba in 1891-92 I may also 
and here that the other circumstances above reft:rred to, which Justified thiS 
Council In adopting the measure for Thana an}! Colaba, are absent so far as Kalra 
District IS concerned Agam Kaira is probably the least liquor-consuming 
dlstnct of the Presidency. Cases of drunkenness are also very few In 1910 
cases of drunkenness were 45 out of a total of 5,023 m the Presidency, and in 
1912 only 1:11 out of 5,027 We have heard Sl] much from the Honourable Mover 
about the prevalence of illicit distillation and the use of cheap liquor m the 
dlstnct, but v.hen we examme and analyse the figures given in pubhshed reports 
of Government and compare them With thQse of other districts we will find that 
this eVil of illiCit distillation m the Kalra DlStnct IS n)t after all such an mtoler
able eVil as to justify us to adopt this drastic measure. 

Under these circumstances I put this amendment for the consideratIOn of thiS 
CouncIl. 

The Honourable Mr. GOKULDAS KAHANDAS PAREKH ·-Your Excellency, 
I beg to second the proposal that has been moved before thiS CounCil by my 
friend the Honourable M~PATEL, particularly because I believe this IS the only 
porllon of the Bill which I!; contentious. So far as the other portions of the Bill 
are concerned I do not think there IS any dlfferE'nce of opimon between Govern
ment and the Members of this CouncIl. It is a matter upon which I submit 
that it IS necessary that there should be a further inquiry beyond the one upon 
which Government have acted. 

The Honourable Mover of the Bill has given a full acccount of the history 
of mhov.Ta legislatIOn, and I wJlI try to add a few details. One of them has 
reference to the reasons which were given by the Governor General of India 
for withholding hiS assent to the leglslatlon which was then proposed .1 thmk 
it is deSirable that the Council should know the reasons for hiS withholding the 
assent, so far as these reasons are applicable to the conditions of the present 
case. These reasons are that in 10caliuE's where mhowra IS largely used as food, 
the restnctlons would causE' serious hardship upon the poorer classes particularly 
In time of scarcity and famine, and, therefore, the Governor General strongly 
objected to the law proposed. The other reason that was gIVen was that the use 
of licenses to purchase mhowra flowers conferred a monopoly on a few indiViduals 
and was open to strong objection and was opposed to the general policy of the 
Government of India The thlrd'reason that was gi\'en was that even 10 dlstncts 
where the mhowra flowers were not used as food the restriction should not be 
enforced on the collection, possession and traffic in them until all other measures 
for checking Illicit distillation had been tried. 

Another pomt upon which I wish to draw Your Excellency'S attentioll in 
connection With thiS motion is that so far as the district of Broach was concerned 

H 5<>-9" 
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there was no mhowra tree at all eXlstmg in It and so far as the other districts 
to which the provIsions of section 18-B (2) are applied, they were districts in 
which mhowra flowers are never used either as food for man or fodder for cattle 

Then the most important quest10n that anses in this case IS in reference to 
the class of population which would be affected by thl" BII\ If it became law 
The question is whether mhowra IS used as food ordmarlly during cert:lin parts of 
the year by Kolies and other poorer commumtles in the Kaira dlstnct As 
regards the use of mhowras As food that fact is mentioned 10 the Population 
Volume of the Gazetteer which was issued in 1901. It IS said there that mhowra 
is used as food in two forms and that It had not till then ceased or dlmmished to 
be used as food. 

Then as the Honourable Mr. PATEL has pomted out, one of the officers of 
Government who was regarded as a very careful and capable officer expressed.in 
1903 an opinion that the mhowra had been used as food In the Kaira dlstnct In 
1905 an officer appointed by Government to enquire Into and report upon the 
question has also expressed his own opimon that mhowras are largely used as 
food in Kalra and smce then the country has passed through two or three years 
of great scarcity, and so far as the Dharala and Koh population is concerned, 
they have been subjected to several repressive measures. 

In 1911 there was the application of the Cnmmal Tnbes Act to Dhardlas and 
Waghries of 55 villages of the Kaira distrIct, and between the yea.rs of 1911 and 
1913 additional pohce was stationed at 26 vIl1ages having Dharala population in 
that distript, these are conditions under which no economic Improvement could 
have taken among t4ese people. 

Now there is another matter which Government also has to consider. 'So 
far as the number of cTlme~ of Illicit dlstilIation are concerned your Excellency 
wtll notice that the Increase of these. crimes synchronizes almost With the use of the 
repressive measures In 1911 the repressIve measures were commenced and one 
has to consIder whether the increase of III~cit distillation between 191 rand 1914 
might not have been due to these measures. In 1910-11 the number of cases of 
ilhclt dlst\lIatlOn was only 102. In 1911-12 the number of cases of this kind was 
127. In 1912-13 it rose to 171 In 1913-14 it rose further to 239 and in 
1914-15 It rose stIll furtj:ler to "280. What I have to submIt to your Excellency IS 
that when there is a half-starving population which IS overburdened WIth addi
tional taxes and from whom ordinary hberty is taken away by bemg forced to 
attend every day for the purpose of showing whether he or she was present 
in the vI\1age or not, wlTether under these circumstances it is hkelX that any people 
would be able to thnve?' These measure'S must lead to much distress and 
despair, and 1 would not be much 'surprised if they drove them to efforts for 
improperly obtaining drinking for forgetting their suffenng I submit that 
Government has to consider whether the rise in the i1hcit distillation that has 
taken place is not due to the measures which have been adopted In reference 
to the Dharala population in the Kalra district. I submit, Sir, that nothing has 
occurred to improve the economic condition of the Dharalas so as to induce 
them to change their diet, nor has it been shown that there is any other food 
found out which can act as a substitute for mhowra. With reference to the. 
statement that ,pas been made that mhowra flowers are occaSionally used 

':lS food, it appears (0 me only correct If the expression "occaSIonally" is 
intended to, mean that it is not used throughout the year. But as regaros 
certain parts of the year, I say that the use of mhowra continues to the same 
extent as before. There is neither any change of diet nor any diminution in 
the use of the mhowra flowers, and if Government are acting against the 
authontative opinions of high officers above mentioned about the use of the 
mhowras only because the Collector expresses an opinion to the contrary, 
1 think it is due to the poor people that there should be a proper inquiry into 
this matter. Now if it is once assumed that mhowra is used for food, I submit 
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that such restriction as IS made by section 18-B (2) ought not to be Imposed 
and the impositIOn of the restnctlon would cause considerable hardship to the 
poor people. 

I do admit that thl're is some advantage in having a period of the year 
dunn~ which the operation of the Act would be suspended. Any such period 
may be fixed but one cannQt say when a year of scarcity is coming or when 
rams may fail It is necessary m a part of the country where there IS a year 
of scarcity'at the mterval of four or five years, that Government should rather 
encourage the poorer people to store articles of food which they can use 
during penods of scarcity and I submit, mhowra IS one of such articles of food 
which does not cost anythmg to the poor people except the trouble of collectIOn 
and It can be easily stored The extensIOn of section 18-B (2) to Kalra would 
act as a strong discouragement to the storing of mhowra. 

What would be the effect of the' vacation' that has been spoken of in the 
Statement of Objects and Reasons?' The effect of It would be that the man or 
woman who has got mhowras m his or her possession, would know that he or she 
must sell It off before the time expires, otherwise they would not only be worth 
nothing but they would have to go to Jail for bemg 10 possession of that 
commodity. That, therefore, prevents them from having any reserve food and 
mduces them to sell It dUring the early part of the vacation I submit that in a 
poor country and in reference to the poor people who are lIkely to be affected, 
It would be a most impropE'r thing that they should be forced to dispose' 
of the food which they have got at their disposal, and I therefore submit that the 
measure IS one of very great hardship and even for the sake of revenue It 
ought not to be resorted to. These are questions of the hfe of the people and the 
hfe of their cattle, and I submit with great respect that even 10 the mterests of 
revenue, a measure of that kind ought to be regarded as a very hard and cruel 
measure. ' 

Then in reference to the growth of drunkenness, as my friend the ltonourable 
Mr. PATEL has pomted out, in the scale of temperance the Kaira dlstnct b,plds a 
very high place It IS only third or fourth 10 the Presidency. The only places 
which are superior to Kalra are Sholapur and BIJapur. The consumption of 
hquor m 1914-15 in the rural areas with which alone we are concerned was 
I ~ dram In 1913-14 It was '9 dram In 1912-13 It was '7 and 10 1911-12 It 
was .~ of a dram. So one cannot say that Kalra IS a dlstnct in which the vIce 
of drmk IS so rampant that It is necessary that restnctlve measures of this kmd 
should be adoptedt . 

There is another pomt to which'l Win refer, namely, the questlonoof crimes. 
H one looks to the history of the Kaira district from the earhest times, It Will be 
found that the Dharala commumty has always had the reputation of bemg 
turbulent, It is very eXCItable, very IraSCIble, and was always prone to commIt 
offcnces of a grave character But sympathetIC and kind treatment was able to 
make them qUiet, peaceable and to bnn~ them mto qUIet hfe and to settle them as 
mdustnous agncultunsts. A commumty of that kmd, which has the seed of 
turbulence and violence Implanted m It, requires to be treated wIth some 
sort of sympathy and kmdness for mducmg them to continue m the ways of 
peace. I may not be qUIte sure but there, are a number of people who do 
belIeve and assert that the number of VIOlent cnmes have been the result of 
the unsympathetic treatment that the Dharala commumty has been receiving 
dunng the last'five years. 

The Honourable Mr. CARMICHAEL :-How many years ., 

The Honourable Mr. PAREKH ·-Flve years. So far as the crimes are 
concerned, my Honourable fnend Mr. PATEL has already pointed out that these 
crimes cannot have any connection with drunkenness, and it has never been 
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lIhown that any unusual number of crimes or any number of violent. cnmes were 
the result of the use of drink 

Under these circumstances, I submIt that the amendment which has been 
proposed by my friend the Honourable Mr PATEL should be accepted and that 
the BIll be allowed to pass without clause 2. 

The Honourable Mr. G. F. KEATINGE .-Your Ex'cellency, the Honourable 
Mr. PATEL has informed the CouncIl that the applicatIOn of section I8·B to the 
Kaira district would cause consIderable hardshIp to the people, as mho.vra is used 
as food both for man and cattle. We have heard a report from the present Collector 
of the dlstnct 10 whIch he has stated that fresh mhowra is mIxed wIth bread for a 
month or two aiter the mhowra harvest, but that essentially It IS not used as food 
beyond that I thmk It would have been very mterestmg if the Honourable 
Mr. PATEL had told us to what extent mhowra is be 109 used as food. r have no 
more figures than I presume he has m thIS connectIon It seems to me that If the 
amount of mhowra flowers which IS produced 10 the dlstnct were taken and an 
allowance were made for dIstillatIOn and other uses it must be that the remamder IS 
a neghglble quantity as compared wIth the food supply of the dIStrict I find 
It absolutely incredible to beheve that mhowra flowers form the staple food of the 
cattle, or are of any particular importance to them. 

Now, Sir, it has' been clearly shown by the Honourable Mover of the Bill 
that the amount of Ilhclt lIquor whIch IS dIstIlled is very conSIderable. He quoted 
figures which showed that the number of cases detected IS large He quoted a 
statement also of the present Collector that the number of cases detected do not 
form five per.cent. of those whIch actually occur and he showed that there is a stIll 
in almost every field in some vIllage!!, and It IS only WIth the gr .. atest difficulty that 
they are able to combat the further progress ,of. Jlhclt distillation If that jS the 
case, I think there can be no doubt that thIS amount of drunkenness and 
lawlessnesit which the Dharalas go in for, and which is caused mamly by thIS 
illicit dlstJllatJon of hquor, is a very senous matter for the dIstrict If I askl any 
good dI'fltIvatmg Patldar in the Kaira dIstrict why it is that he does not live m 
his field, he tells me that he is afraid to hve in hIS field and he pomts out to me 
that amongst the Patidar populatIon who are extremely progressive and fine 
cultivators and who are scattered all over the country, there are a number of these 
Dharalas who are extremely lawless and are addicted to Clrunkenness, and that 
therefore he deserts hIS field, and has to hve in the Village We have had the sa,me 
experIence at 01,lr farm at Nadiad With the Kohs and Dharalas who periodically 
attack our farm at night I am always told, and I beheve it is 'substantIally true 
that these !'Bople under the influence.of drmk, ilhcit or licit I do not know, caus~ 
consid"rable mischief to the peaceful population there. 

Now, Sir, the Honourable Mr. PATEL stated that mhowra flowers are used 
as food by the people. _The Kalra distrIct has a Tich soil. It has a population 
of good cultivators, but Its development is dIstinctly retarded by its lawlessness. 
I can assure the Honourable Mr. PATEL that there would be no dtf!iculty In 

increasmg the food supply by 20 or 30 per cent or even more, if it were pOSSible 
by ~ppressmg lawlessness a.nd enablmg the peopl~ to live in their fields, to mak~ 
proper arrangement for farm mg. If c;lrunkenness IS connected WIth lawlessness 
as people in the Kalra dIstrict assure me is the case, It would be domg a great 
disservICe to the dlstnct to resist the passmg of thIS measure. It seems to me that 
if thiS law is passed then it WIll withdraw from the people the power to dIstIl 
illiCit hquor and must mevltably make them more sober, and beheving as I do that 
there IS a connection between drunkenness and lawlessness, it Will enable the 
peoP!e pf ~e dlstric.t to Progress in ~uch a way as they are entitled to as skilful 
and mdustnous cultIvators. 

With these words I oppose the amendment. 
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The Honourable Mr. F. G. PRATT .-Your Excellency, I would hke to try 
to correct what ( consider to be a very wrong impression which is hkely to be 
produced by readmg or hearing the speech which the Honourable Mr. GOKUI.DAS 
has just delivered on one particular point. He drew a very harrowing picture of 
a starving population bemg driven by merciless patels to attend the village 
roll-call 10 the evening The misery caused by it would, accordmg to his account, 
cause them to drown their woes by ilhclt distillation and drmk. Well, that rather 
looks as If the Honourable Mr. PAREKH was under the Impression that the 
whole of the Dharala population is compelled to attend this roll-call. Well, 
I need hardly say that he Ii entirely mco~rect. The roll-can in its general 
apphcatlon is confined to a particular Criminal tribe, the Waghries, and even as 
regalds the Waghnes, great care is now bemg taken by the District Magistrate, 
Mr Ghosal, to restnct the apphcaLlon of the law to those particular class of· 
WaghrIes who are known to be more lIkely to be dangerous crimmals than the 
others and leave out of account those who are prJmil facie well-behaved and 
law-abIding and With some ostenSible means of occupation Out of the entire 
Dharala population only particular individuals with a bad record are selected 
for roll-call. 

Now there is another point which I think is worth dllatmg upon and that is 
that neIther of the two Honourable Members who have spoken to the Council 
about the diet and food of the loorer classes in Kaira have supplied us 
direct With any mformatlon base upon their own personal knowledge or 
personal mquirles. Such personal mquIrles could be only made by gomg about 
the country and visitmg the villages and houses and askmg questions of the 
Dharala population. If these two gentlemen have done thiS it is to be regretted 
that they have not given us the benefit of their personal inquines. Instead of 
that they refer us back to an opinion given by Sir Frederick Lely, in the year 
1903, thirteen years ago. They tefer us to page so and so of the Gazetteer 
volume of the Kaira district. 

Well, the point I wish to bring out is this that thirteen years ago is a good 
long time even m Gujarat and considerable changes have occurred in GUJarat 
since then. My experience of Gujarat goes back to the year 1899 and I very 
well remember seemg the food stores of Wild grass seeds which were then to be 
found in practically evpry house of the poorer classes of every Village 

Contrast the conditions of that time With the conditions of the season 
through which we have just passed in Gujarat. In the grE'at put of North 
Gujarat the conditions were practically identical With the conditions of 1899. 
There was nearly a total failure of the crops and there was very great scarcity of 
grass. And the total failure of the crops left the poor people practically With out 
any of the food staples to which they were accustomed. I ask thiS Council tG 
observe the difference in the conditions of the two penods. In 1899 as every
body knows the population came wholesale on to famme works. In the season 
just passed they have come through, with no physical deterioration whatsoever. 
There has not been any occasion for a single famine work large or small in the 
whole province. All the District Officers have been able to report that the 
condition of the people has been normal, and I Will go so far as to say that not 
only their condition has been normal but their economic condi tion and their 
standard of comfort is greatly superior to what was within living memory And 
therefore though it may have been true fourteen years ago th:iLt the storage of 
grass seeds or perhaps the small admIXture of mhowra flowers in bajri or Jawari 
was Important to the people. I can say With considerable confidence that it is a 
matter of no Importance now to any appreCiable extent in the dallv C(l'l<;""lpti.:ln 
of the poorest classes. / ' 

A question rather like this "()~l" h tl.;) t'andl ~hh.l.ls SO'llC years ago an'..t 
it did not come undel" discussion ill Council If It h ,J ('c'nle uml~r dlscusslon .n 
Council, I have no doubt that we would have h~a'J l'IInl!ar :lrguments Ti\at 

H SG-93 
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-question related to the question of the control of the toddy trees in the Panch 
Mahals district. There was considerable argument at that time. It was held at 
that hme even by some District Officers that toddy was not only a drink but food 
to the Bhils and the Dharalas in the Panch Mahals, and that there was for some 
years a good deal of hesitation about restricting the consumption or possession of 
toddy Those objections were overruled and nobody is worse for it now as a 
result. 

I have no doubt that in the Kaira district the same result will follow from 
the action noW' proposed and there will he a considerable improvement in the 
morale of the distrid and considerable decline in lawlessness; and that brings me 
to comment-and I do so With considerable astonishment-on the Honourable 
Mr. PATEL'S argument that there is no necessary connection between drunkenness 
and lawlessmess I ask my Honourable friend Mr. PATEL, has he never heard (he 
is a Gujarati) of what is very well known to magistrates and judges in that part 
(If the world as toddy crimes? Has he never heard of toddy murders? The 
Honourable Member says that there is no toddy in Kalra but the property of 
causing intOXication is not a peculianty of toddy alone. It is very well known 
that in the drink season crimes of violence become much more prevalent. 

I do not thmk I need add anything more execpt to ~ say that I look forward 
with confidence to a considerable -improvement in the conditions of the Kaira 
dlstnct If thiS Bill were passed mto law 

The Honourable Mr. PAREKH :-In reference to the observations of my 
Honourable friend Mr1 PRATT I would say that I have obtained my information 
from the Bombay Go71e,nment G,asette of 1911, Part I, page 1813! under date 
srd October 1911, and I have seen several Villages of the Kall'a dlstnct. 

HIS Excellency the PRESIDENT :-Order, order I cannot ailow the Honour
.able Member to make a speech 

I think perhaps It Will be to the convenience of the- Council if we adjourn 
'low till 2-45. ' 

The Council adjourned for lunch at 2 p. m. 

(Aft" lunch) 

The Council re-assembled after lunch at 2-45 p. m. 

HIS Excellency the PRESIDEN'!Y-Further consideration of the Bill to amend 
the Bombay Abkari Act, 1878, Bill No. III of 1916, First Readmg 

The Honourable Mr. DAJI ABAJI KHARE .-Your Excellency, on the 
.question which is now before the Council, I find myself in a dilemma. I cannot 
conceive that the Honourable Mr PATEL and the Honourable Mr. PAREKH have 
opposed the present proposal as far as the Kaira district is concerned merely 
for the sake of going agamst Government. I cannot conceive that what they 
have said IS without any knowledge of the subject or without proper information. 
{)n the other hand, there are opinions expressed in the Council and by the 
Honourable Mover of the Bill which go to show that the inclusion of the Kaira 
district in the prohibition now contemplated would be deslI"able. At the same 
tllne I must say that the history of the question is against the inclusion of the 
Kalra dlstnct 10 the present prohlwtion. From the year 1882, as the history of 
the measure shows us, opimons have been expressed from very high quarters 
which lay down that if, as a matter of fact, mhowra is used by people as food for 
themselves or for their cattle, Kaira, at all events as at present situated, ought 
not to be included in the prohibition. My honourable friends Mr. PAREKH and 
Mr. PATEL have given us authoritatively the opinions expressed by suth high 
.authontles as Sir Frederick Lely on the point On the other hand, the Honourable 
Mr. KEATINGE has told us that It would stop drunkenness, and. the dIStrict of 
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Kaira would produce as much food as IS reqwred for the whole population, 
meaning thereby that then mhowra flowers would cease to be used as fOod; while 
the Honourable Mr PRATT has told us that mhowra flower has ceased to be an 
article of food. Now between the two statements It is difficult to reconcile which 
to accept. The Statement of Objects and Reasons teIls US" that the article is 
~adually going out of use as food Therefore, I submit to the Council tbat, 
m connectIOn With this Bill which affects the f~d of the poorer population, we 
ought to be very careful m recording .our votes and acceptmg the measure as it 
stands. There IS no doubt that in 1905 mhowra flowers were used as food, and 
it IS very difficult to conceive how wlthm thIS short period that article should go 
(lut of the category of the food of the people. It may be that it is so or It may be 
that it is not so. We want certamly, before thiS Councl! can give ItS vote upon the 
pomt, fuller mformation. I myself do feel that. I am handicapped for want of • 
knowledge on the pomt, especially because I never knew anythmg about the rl"port 
to which reference was made by the Honourable Mover, namely the report of 
Mr. Ghosal, the Collector of the District. I wish Government had supplied us 
With copies of Mr. Ghosal's report and had put us 10 iossession of more informa
tion than we have at present At present all that we know is this, that the 
Government of India had strongly set their foot down upon any measure which 
would affect the food of the people, and It was accepted that in these districts 
mhowra flowers were m constant use by the people as thelT food. ThiS bemg my 
pOSItion, I find It very difficult to deCide one way or the other, and I must say 
that, ,If it comes to voting Without fuller knowledge, I would vote certamly in 
fa\our of the amendment proposed by my Honourable fnend Mr. PATEL. I, 
therefore, request the CQunc11 to furnish us With more information on the point. 

The Honourable Mr LALUBHAI SAMALDAS MEHTA -Your ExceIlency, I 
beg to move, under rule 7 of the Rules for the conduct of the CouncIl Busmess, 
that thiS Bill be adjourned to the next session. My Lord, my grounds for askmg 
for thiS adjournment *e exactly the same as those of my Honourable friend 
Mr. KHARE. We did not know anythmg about Mr Gho!>al's report until it 
was referred to by the Honourable Mover of the amendment who was lucky 
enough to get a copy of It somehow or other. The principle underlymg the main 
provIsion of the Bill has, I behevl", been accepted both by tbe Honourable Mover 
(If the amendment, as by the Honourable Member m charge of the Bill and also 
by the Government of India. If the use of mhowra flower as an article of food 
is decreasmg, and if the introduction of thiS Bill will not result in any appreciable 
hardship to the people, then I do not thmk there should be any opposltJon in the 
Council agamst the passing of this measure If, on the other hand, it is froved 
that mhowra flower has not gone out of use as an article of food, then hope 
Your Excellency'S Government \\,11 also take into consmeration the protest that 
has been made by the representatives of the Kaira Dlstnct, and again make 
further mqumes mto the matter to find out If the statement made m the Statement 
of Objects and Reasons IS qUite correct. 

Then the other reason given is the increase in the number of crimes in the 
-dIStnct My Lord, both tbe Honourable Mr PRATT and the Honourable 
Mr. KEATINGE said that there is a connection between drunkenness and 
lawlessness and cnme I find that in most dIStricts that it IS so, but as the 
Honourable Mr KEATINGE said that he was not qUite sure whether drunkenness 
was due to licit or ilhclt dlstlUat.on, and we want it to be proved that it is due 
to IllICit distIllation. For instance, the report which the Honourable Mover has 
promised to supply may throw some more bght on the pomt In the absence of 
mformatlon on these two important questions, whether the connection of increase 
in cnme and liCit or illiCIt dIStillation is correct or not, or whether the use of 
mho\\ra flo\\er had gone out of use as an article of food, we are in a difficulty as 
to how to \ote. There have been, my Lord, precedents of thiS lund. I believe 
"hen th~ TO\\"1\ Plannmg Bill was mtroduced, the Honourable Mover himsuf~f 
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course it was on different grounds-said that he was quite prepared to give mor~ 
time, and the consIderation of the Bul was adjourned to the next sessIon I 
beheve that the considerMion of the first reading of the Abkari Amendment BIll of 
J9U "as also ,for sim~ar reasons postponed. and a copy of the speech of the 
Honourable SIr RICHARD LAMB was supplied to all members of this Councll. 
May I therefore request the Honourable Member in charge of the Bill to consider 
thIs suggestion favourably and. supply us with copies of the speech of the 
Honourable Member in charge and Mr. Ghosal's report and also any further 
informatIon which he thinks would enable the members of thIs Council to come to 
a decision, and postpone the consIderation of thIs Bill to the next sessIOn. 

Then there IS one more pomt. It may be s3.ld that the question is a very 
urgent one. I have got a copy of the report, I beheve it IS dated February 1915, 

• so that it has taken a year and SIX months before this Bill has come to us Wul 
the delay of four months more much matter? It will be for the Honourable 
Member to say whether the question is really an urgent one or not If It does 
not matter, I hope the Honourable Member 10 charge of the BIIl wul accede to 
my request It is not only my own request, but it is the request of many of my 
coIleagues that the diSCUSSIon of thIS Bill should be postponed to the next seSSiOn 
and that copIes of all the papers relating to the subject should be supplied to us. 
Wrth these remarks, I leave my motion for the adjournment of the dIscussion of 
the first readmg of this BIII in the hands of the Council. 

The Honourable Mr G CARMICHAEL ·-Your Excellency, WIth regard to 
what my Honourable {nend Mr.' LALUBHAI has stated, I WIsh to say that thiS 
particular measure is conSidered to be one of very great urgehcy mdeed. It is not 
qwte fair to say that, because the first report was dated the 2' st Augu~t 19'4 
and the second report was dated February 19' 5, that there is no urgency and we 
should now postpone the conSideration of thIS Bll1 to the next sessIOn I need 
hardly pomt out that legislative procedure had to be gone through, we had to 
obt3.ln the sanctton of the Government of India, and the legislative formalIties had 
to be completed and the BIII has been brought forward as soon as Government 
were able to do so, and I think that, from the description I gave of the state of 
affairs in the Kalra District, every one will agree that the matter is one of really 
very great urgency indeed. It is high time that effective ste~s should be taken 
to stop the demoralIsation which IS going on on account of uhclf practices. 

Then WIth regard to the question of adjourning the conSideration of this BIU, 
in order that Honourable Members may have time to study the papers, I Wish to 
say that Government are qwte prepared and intended, after the passing of the 
first reading, to place on the table of this CounCil all the reports from the Collector 
and all the information which they have The question at Issue is really a question 
of yes or no. Is the section to be applIed ,to the district of Karra or is It not ? 
There is no questIOn of modellmg a new law to be applied or to conSider how the 
prOVisions should be arranged, or how they should be worded, because the law is 
already in existence, and the sole question is whether it should be extended to the 
district of KalTa or not 

Now in movmg the first reading I have endeavoured to explain the 
reasons whIch moved Government to propose thIS measure, and if the first reading 
is passed, then the Collector's report and all the other information WIll be placed 
on the table, pubhshed In order that the people who are mamly concerned should 
understand how the legislation will affect them so that they may, if necessary, 
make any representation whIch they may hoLve to make on the subject. This WIll 
give about SIX months' time between the first readmg of the Bill if it is passed at 
this meeting. and the next meetmg of thIS Council if the second readmg is taken up 

, in 'December. Surely, there is ample time for every one to consider the effect of 
the legISlatIOn. It is not a question hke the one involved In the Town Planning 
A~t or In the Abkari"Amendment Bill of 1912. In these cases the question to be 
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considered WdS what -prOVISions the new la", should contain In this case there IS 
no such qllestlOn The maIO questIOn here IS whether an eXisting law should or 
should not be extended to a certam area 

HIs Excellency the PRESIDENT .-1 should lIke to add a few words to what 
my Honourable colleague has Just said I want to refer to a personal remark which 
I thmk my Honourable fnend Mr PATEL made to me with regard to havmg a 
Committee, and also to the remarks made by my Honourable fnend 
Mr LALUBHAI. I mu~t urge on them that they are rather pre-supposmg that 
Government have ~ot gone'very carefully mto this mattl'r before they brought 
forward this Bill My Honourable fnend Mr PATEL asks us to adjourn the 
consideratIOn of this Bill to the next sessIOn and to appoint a Committee 10 otder 
that ",e may go mto the whole question as to whether the Bill 15 desirable or not 
But let me say thiS, if we adopt that pnnclple 10 our executivl' actions here, 
executive government Will become extremely dIfficult. I thmk It Will be admitted 
by Honourable Members that the executive government of the day only bnng 
in a Bill after due consideratIOn ahd after gettmg all the informatIOn they can 
before they lay the Bill before the Council for consideratIOn At the first reading 
we discuss the general prmclples of the Bill, what ... ver they may be As 
Honourable Members are aware, the Bill \\111 then go mto CommtItee, the v Will 

• have six months on this particular occasIOn before the second reading and dlsc~ssion 
of clauses comes up They Will then be able to cntlclse and make verbal 
amendments at the third readmg. I venture to urge very strongly from an 
executive goverrunent pOint of view that It IS ImpOSSible for Government to accept 
the suggestions made by either of my Honourable fnends, for we have 
conSidered the circumstances very fully At the first readmg, we put' our case 
before the Members of thiS Council, and they have three opportumtles after that 
for conSideration, for cntIclsm and for movmg amendments Under these 
circumstances, I would hke to urge my Honourable friend Mr. PATEL not· to 
press his amendment. 

The Honourable Mr. LAI UBHAI SAMALDAS MEHTA ·-Your Excellency,
My object in moving an adjournment IS that Your Excellency's Government may 
take the Council mto their confidence I never suggested that Government had 
not made mquines What I said was that we did not know what the result of 
those inquines was 

HIs Excdlency the PRfo.SIDEN r -With regard to that, my Honourable 
colleague has told the CounCIl that all the papers on the subject Will be laid on 
the table Every Honourable Member of thiS Council Will tht"n have full oppor. 
tumty of getting every pOSSible information t~at we have WIth regard to the whole 
questIOn They will then have SIX months m which to digest these matters, then 
they Will have the second readmg, the clauses and finally the third readmg, so 
that they Will have many opportumtles to use such means and measures as are m 
their power to make cnttCI~ms or to move amendments as they may thmk fit 

The Honourable Mr. LAJ.llBHAI SAMALDAS MEHTA -What I want t() 
submit, my Lord, IS that If ye once approw" of the pnnclple at the first readmg, 
we accept the statements gIVen in the Statement of Objects and Reasons 
appended to the Bill \Ve'do n' t \\ant to commit ourselves to any opinIOn With
out knowmg all the facts 

The Honou~ble Mr. BALKRISHNA SITARAM KAMAT -Your Excellency,- • 
I Wish to draw Your Excellencv's attention to rule 18 of the Rules for the Conduct 
of the Council Busmess Thit ruh" says that" anv Member may ask for papers 
or returns connet ted With the busmess before th~ CouncIl. The PreSident shall 
detcrmme \\hether the papers or returns asked for shall be given." Now.1n this. 

H S<>-94 
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<.ase the Honourable Mover of thIs BIll has told us that he IS prepared to publIsh al\ 
the returns and other papers, such as the Collector's report and the mem?randum 
of fie'lres, after the first readIng I s"ould lIke to know from Your Excellency 
whether Your Excellency would determIne under thIs rule that such papers or 
returns would be publIshed first .rnd the first reading of the BIll proceeded WIth 
afterwards, or whether you determine that the papers should be publIshed 
after we accept the pnnclple at the first reading. I should like to support my 
Honourable fnend Mr LALUBHAl'S motion for.adJournment, and m the meantime 
I tlunk these papers should bf" publIshed and then we should go on With the 
QISCUSSlon of the BII1, and not after acceptmg the pnnclple ul'lderIymg It. • 

The Honourable Mr DATTATRAYA VENKATESH BELVI -Your Excellency,
To ask us to pass the first readmg of thIS BIll now and awaIt further Information 
till the next meetIng of thiS CounCil IS, 10 my humble OpinIOn, asking us to put 
the cart before the horse When we once accept the pnnclple of the Bill, It will 
be extremely difficult for us to change our opInIOn if we find that the mformatIon 
in possessIOn of Government IS not so full a~ i{ IS supposed to be I demur very 
lespectfully to the pnnclple ttat Honourable Members of thIS Council should 
accept the opInIon of the ell.ecutlVe, even m the absen<:e of adequate mformatlon 
If the executive has to -dIscharge its duty, we non-offiCIal members have to 
dIscharge our duty as well There IS a very grave responslblhty re~tmg on our 
shoulders when we gIve our vote m a partIcular \\ay m the case of a BIll hke 
thIS I dare say that Government have got a very strong case m thIS matter, but 
unfortunately we do not find that any useful adequate mformatlon has been 
supphed to us in the lacomc Statement of Oblects and ReasonS' I must, ,how
ever, j!ratefully acknowledge the fact that the Honourable Member m charge of 
the BIll was pleased to put us in possession of some more information to-tlay, but 
I thmk that the burden of provmg that such legIslation IS absolutely necessary 
hes very heaVIly upon the shoulders ot the executive and that the burden IS not 
dlscharged We are not to accept a partIcular oplmon SImply because the 
executIve says that It IS ItS opimon We are not here merely t<' regIster the Will 
()f the executIve The executive has not placed before us ~uch facts as WIll 
irreSIstIbly lead us to the conclUSion that it IS necessary to extend thIS particular 
sectIon of the Abkan Act to the Kalra DIstnct On the one hand, we are assured 
that mho\\ra flowers are used as food both for men and for cattle m the Kaira 
Distnct On the other hand, we are told that the use of mhowra flowers IS decreas
ing m that dlstnct. Both-these conflIctIng statements are extremely vague and 
nebulous We are told that serious cnm~ has recently increased in the Kalra 
dlstnct, but we are not told by references to any figures how many cases have 
occurred m the Kalra dlstnct dunng the last ten years, and how many of those 
cases were directly traceable to the mcrease of distillatIon of hquor III an Illegal 
manner III that dlstnct Merely because senous cnme has Illcreased m the 
dlstnct, lI-e cannot necessanly say that that Increase ll> due to the free use of mhowra 
flowers by the Kolis of the dlstnct For aught I know, the increase may re 
due to the SOCIal and economIc conditIons which obtam m that particular dlstnct, 
or it may be due to the extensIOn of the Cnmlnal Tnbeo; Act to that dlstnct. 
There may'be vanous reasons. Why does not the Honourable Membf'r m ch~rge of 
the BIll place before us all the facts? Why does he not place hIS finger on the 
published returns of Government to show that m a particular year so many Lases 
of grave crime occurred in the distnct, and why does he not tell us that III 

a particular percentage of those cases It was found by the Judges and 
MagIstrateS' that the crime had been committed as the reswt of drunkenness 
In thiS state of affairs, It is extremely difficult for men like me who are not 
acquainted WIth the condItIons whIch obtain III Gujarat to vote in favour of thiS 
BIll My opmion IS that the burden of provlllg the necessrty f()T thiS speCial 
legislation bes upon the executive If that necessIty is not met satisfactonly, 
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I fear 1 shall have to gIve my vote agaInst the measure My reasons are those 
that arc very bnefly stated In paragraph 6 of the letter (No 1265) which was 
addressed to thIs Government by the Government of IndIa on the 23rd October 
J 882 In paragraph 6 the Government of IndIa said " The opponents 
of the measure assert that the evzdence whzch has been brought /~rward In zts 
~upport zs not sufficIent to establIsh the reaMy of the evds whIch are alleged 
to exist, or to prO'lle that, zj those evils exzst, the present /Pw IS znadequate to meet 
them, and further they maIn tam, and thIs is thew Irmclpal ground of obJectIOn, 
that the proposed law wzll influt severe hardshIp upon the poorer class of 
cultIvators by dep"ivtng them of the free use of an artzcle whzch they consume 
largely as food for themselves or for thezr cattle" 1 am aware that we are' told 
that the use of mhowra flowers as food IS decreaSIng, but we are not told anythIng 
In defiOlte language to support the assertIon Was <'ny InquIry made by the 
Collector? If so. how many non-offiCIals dId he consult, and what was the 
result of hIS investIgatIon? We know nothIng at present on thIS POInt It may 
be the Collector's VIew, It may re the view of the Honourable Member In charge 
of the BIll, that the use of mh owra flowers as human food IS decreasing But 
there IS also an opposIte vIew held by gentlemen lIke the Honourable 
Mr PATEL and the Honourable Mr PAREKH who know the Kalra dIstrIct as 
wen as, If not better than, these officers There IS no reason at all why we 
should accept the opInIon of the Collector of Kalra and of the Honourable 
Member In c!nrge of the Bill and reject the opInions of me." lIke the Honourllble 
Mr. P'l.TEL and the Honourable Mr PAREKH I sub{Int therefore that, unless 
thiS motion for adjournment succeeds, 1 feel that 1 shall be compelled to vote 
agamst thIS clause 

The Honourable Mr RAGHUNATH PURSHOTTAM PARANJPYE '-Your 
Excellency, I would lIke to put the case for adjournment In another way Sup
pOSIng we pa~s the first readIng of the BIll, then we shall have practIcally 
r~jected the amendment of my Honourable fnend Mr PATEL about the deletion 
of clause 2 Then If after reading all the papers supphed to us we come 
to the conclUSion that clause 2 should be deleted, Your Excellency WIll rule us 
out of order I therefore thInk that It wIll be puttmg us 10 a dIlemma In that 
case, and I hope that Your Excellency Will be pleased to accept the motIon for 
adjournment. 

The Hohourable Mr J. P. ORR -Your Excellency, It seems that some 
of the grounds on which the adjournment IS proposed are based on a' misreading 
of rule 33 (2) I may be wrong In my VIew, but Your Ex! ellency WIll no doubt 
correct me The rule IS not" amendments of pnnclple may be moved only at the 
first readmg " but" amendments of pnnclple only may be moved at the first read
Ing OJ I under:>tand that the CounCIl are not commItted to the pnnclple of the 
BIll by passIng the first readIng of the BIll, but the pnnclples may stIll be changed 
10 the Select Committee or at the second readmg If that IS so, then It IS c1f'arly 
futIle to advance In support ot the proposal for adjournment the plea that the 
Council should not commIt Itself to approval of the pnnclple of the Bill It does 
not seem to me that there IS any reason why the first readIng of the BIll should 
not be proceeded With now 

The Honourable Rao Bahadur GANESH KRISHNA SATHE -Your 
["cellency, my fnend the Honourable Mr. ORR has practIcally said what 
I \\anted to say, howf'ver, I ",11 add a few words. If I have understood' the 
explanation gtven by the Honourable Member In charge of the BIll, 1 gather that 
sulliclent and full reasons were not gIVen in the Statement of Objects and Reasons, 
and it IS on that account that the H~nourable Members of this CounCIl could 1I0t 
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see eye to eye with the Executive Government as regards the necessity of this 
clause 2 in the amendlllg Blil The Honourable Member in charge of the BII\' 
now says that all those papers wlIl be laid before the Council and will be made 
avaIlable for the information of the Honourable Members A difficulty was 
suggested that If the result of to-day's discussion was to throw out the amend
ment moved by my Honourable fflend Mr PATEL, It would be practically 
impossible for the Select. Committee to drop that clause If It finds that no case 
has been made out from the reports and mformatlon which IS now bemg supphed 
to us But If my reading of the rules IS correct, I think that the Select Committee 
would be at liberty to drop or amend that clause even though the amendment of 
the Honourable Mr PATEL is lost to-day. But m order to guard agamst any such 
contmgency, as It is bemg now said on behalf of Government that all those papers 
Will be made available for the lllformatlOn of Honourable Members, I would ask 
my fflend Mr. PATEL to consider whether he should push through his amendment 
or whether he should depend upon the good sense of the Select. Co.mmittee. 

The Honourable Mr. PATEL -I rIse to a pomt of order. Is my Honourable 
friend speaking on the motion for adJournment? 

HIs Excellency the PRESIDENT -Yes, on adjournment 

The Honourable Rao Bahadur SATHE (contmumg) -The Select Committee 
Will meet aftel the whole informatIOn IS supphed to them and If that course IS 
adopted, what I feel IS that in view of the diSCUSSIOn which IS now before us the 
Select Committee Will go through all the papers that WIll be laid before them and 
Will conSIder the necessity or otherWISe of such a clause as clause 2 of the amend
ing Bdl In thiS state ot thmgs 1 do not conSIder that any adjournment IS really 
necessary, particularly when the Honourable Member m charge of the Bill says 
that the first reading of the Bill ought not to wait for another four months 

Another pomt which stflkes me is tbat all this information which IS now being 
made available to IlS ought to have been avaIlable to us already It IS a fact 
that some of us would find ourselves m an aVtkward posItIon as to whethpr to vote 
in f~vour of the amendment mo\e,d by my Honourable fnend Mr PATEL or 
against the amendment, because two cases seem to have been made out the case 
by Government that full enquiry has been made and that good ground eXISts for 
insertmg that clause, and an equalIy strong ,case-I do not know whether I 
should say" equalIy strong" but a strong case has been made out by some 
Honourdble Members when they say that such a necessity does not eXist, as Gov
ernment IS wtlhng to give all those papers for our information the Selett Commltee 
can conSIder the questIon of retainmg that clause in the lIght of such new 
informatIon. I therefore thmk that there IS no necessity for alIowmg the dlscussiL n 
of thiS to drop or to adjourn the determmation of the present question to a sub
sequent date 

The Honourable Mr. PANDURANG ANANT -DESAI ·-Your Excellency, 
the Honourable Member 10 c'harge of the BIll tells us that the Koh populatIOn 
in Kaira'is 38 per cent, which IS more than ont-thlrd of the total populatIOn of 
the dlstnct 

• HIS E~cellency the PRESIDENT -The Honourable Member is aware that 
we are dlscussmg the motton for adjournment. 

The Honourable Mr. DESAlt --As two cases have been made out, one by 
Government and the other by the two Honourable Members who have speCial 
knowledge of Gujarat, unless all the facts aLe placed before us and we are placed 
m a posltlon to determme whether we should vote for o!le or the other, r thmk the 
further consideration of this Blil should be postponed. 
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The motion of the Honourable Mr. LALUBHAI SAMALDAS MEHTA for the 
adjournment of the discussion of the first readmg of the Bill was put to the vote 
and lost by 15 \otes to 25 The Council dIvided as follows -

Ayes 

The Honourable Mr D. V Belvi 
The Honourable Mr. G M. 

Bhurgn 
The Honourable Mr Sheriff D 

Can)l 
The Honourable Mr Pandurang 

A Desai. 
The Honourable Mr. B S. 

Kamat 
fhe Honourable Sardar Dulaba~a 

Ralsmgp, Thakor of Ker
warla 

1 he Honourable Mr D A Khare 
The Honourable Mr C V 

Mehta 
The Honourable Mr Lalubhai 

Samalda~ Mehta. 
The Honourable Sardar Shnmwas 

Coopooswaml Mudahar 
The Honourable Mr R P 

Paranjpye 
The Honourable Mr. G K. 

Parekh. 
The Honourable Mr V J Patel 
The Honourable Mr Abdul Kadlr 

a/ills Fakir Mahomed walad 
Ibrahlln Khan Pathan. 

The Honourable Sir Dinshaw 
Manocklee Petit 

Noes. 

HIS Excellency the Right Honourable 
Lord Wllhngdon of Ratton, 
GC IE, 

The Honourable Mr M B Chaubal 
The Honourable Mr. G Carmichael 
The Honourablf' Mr G S Curtis 
The Honourable the Advocate-Gene

ral 
The Honourable Mr S R Arthur. 
The Honourable Mr S K Baroda-

walla. 
The Honourable Mr P R Cadell. 
The Honourable Dr C Fernandes 
The Honou'rable Shetkh Ghulam 

Hussem Hldayatallah. 
The Honourable Mr M N Hogg 
The Honourable Lieut -Col J. 

Jackson. 
The Honourable Mr J D Jenkms 
The Honourable Mr G F. Keatmge 
The Honourable Surgeon General 

R W 5 Lyons 
The Honourable Khan Bahadur PIT 

Raksh walad Mian Mahmud 
The Honourable Rao Bahadur V 5 

Nalk 
Th€' Honourable Mr J P. Orr 
The Honourable Mr F. G. Pratt 
The Honourable Mr Manmohandas 

RamJi 
The Honourable Rao Bahadur G K. 

5athe 
The Honourable Mr P C Sethna 
The Honourable Mr W H 5harp 
The Honourable Mr Purshottamdas 

Thakurdas. 
The Honourable Rao Bahadur N T 

Valdya 

[Tile CounCIl rt'lJerled 10 'lte motwn of fhe HOHlmrable Mr. Patel that clause 2 

be d,./dedl 

The Honourable Mr. 5 R. ARTHUR .-1 submit that the Honourable 
Mr. C\RMICH\EL has put before th" Council an overwhelmingly strong case for 
legislation to restnct the po~sesslon of mhowra 10 Kalra dUring a part of the year. 

In this dlstnct Ilhcit'distlllatJon has been rtfe for a great many years. 50 far 
as Bombay districts go, it is glV€'n the place of honour-or dishonour-tO this 
respect in the EXCise Comlmttee's report, 1905-06. There are a large number o~ 
mhol\Ta trl"eS scattered over the dlstnct. Mr. Ghosal. th .. Collector. aft€'r careful 
enquuy puts them at no less than 277,000. Thus throughout the district the 
people ha\e a com'ement base for Illicit distillation at their a.1Ors A 
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large sectIon of the population, the Dharalas, are admItted drmkers, whIle, as 
the Honourable Mr CARMICHAEL has shown, some of the Pattdars, who used 
to be noted for sobriety, have of late years taken to dnnkmg, though not openly 
And yet WIth a large drin!<:mg populatIon the per captta consumptton of belt 
lIquor was 10 1913-14 so low as 1'7 drams and has in the year 1915-16, in spIte 
of the most strenuous efforts to cope WIth IlliCIt dlsttllatlon, nsen only 2'~3 which 
is little more than a quarter of the consumptton 10 th~ neIghbouring dlstnct of 
Panch Mahals and less than a SIXth of what It IS 10 West Khandesh The 
balance between the actl,lal consumption of hClt hquor and the consumptIon whIch 
mIght be expected represents IllIcit 'tilsttllatlon. Nor do the figures of the two 
dlstncts quoted for companson give theIr real consumphon, smce 10 both as 10 

Kall'<\ there IS. a considerable amount of dhclt dlstlIlabon. 

That dIStillatIon IS still prevalent In Kalra IS further borne out by recent 
instances whIch have come to the notice of the Excisf" staff I WIll quote some 
gIven me only the other day by the Collector Mr Ghosal Wrttes -

" I wtll take the case of Anand taluka whIch has most mhowra trees In 
certam tracts 10 thIS taluka the caste organizatIOn IS so strong that It IS almost 
ImpossIble to get mformers, and in order to keep down llhclt dlsfillatlOn, occasIonal 
raIds have to, be made 

One such raId was made In February last m Partabpur but eVIdence could be 
procured only In (Jne mdlvldual case though betweell Partabpur and Sundalpur 
near the ravmes some 30 stIlls latel}" '\\orked were discovered 

Another raId was made 10 Ardl on 25th Apnl The stIlls were so cunnmgly 
hIdden that at first no traces could be found Then one stIll was dl~covered. 
The owner suspected a nval of havmg gIven informatIOn and promptly gave 
mformation agamst hzm ThIS 2nd person pomted out another's.sttll and In thiS 
way In all 8 sttlls were found m that one VIllage, near the VIllage-site, all m 
workmg order 

Then '10 raid was made III DagJlpura 10 March, and though 3 cases were ~ent 
up to Court, about 12 more sttlls were dIscovered In waste lands tor which nobody 
could be held responsible 

SimIlarly Il1 February the VIllage of Kherda was raIded resultmg m one case, 
though some 40 sttlls were dIscovered along the ravines 

In January a raId III Sarsa resulted In 2 cases though many other sltlls were 
found on waste lands 

Then on lIth July a .raid was made at Adas, two cases were sent to Court I 
though 6 more ovens for stIlls were found in the grazlllg area 

Lastly 2 days ago, on 19th mstant, a raId \\as made at Khanpur In 
5 houses parts of stlUS were found and III the ra \ me close by traces of 30 stills 
were found 

Most of these raIds were under the personal 'SupervlslOn of the ASSIstant 
Collector" 

The fact that a search In tht' ravines of two VIllages only producf"d 30 and 
40 sttlls respectI\ely gIves some IlldlcatlOn of the scale on whIch dIstIllation IS 

earned on m this dlstnct 
1 VIlli now compare the number of cases of Jlhelt dlsttiIation deteett'd In the 

year 1914-15, the last year for which complete figures are avaIlable III Kalra and 
in other dlstncts They are gIven III AppendIX 0 to the AdmlntstratlOn Report of 
that year . Here too Kalra stands factle prmceps WIth a.total of 2110 cases, West 
Khandesh commg second With 195, Panch Mahals and Tbana third and fourth 
With 127 and 1 14, re~pectlvely From these there IS a drop to 52 and.p In 

• Ahmedabad and Surat, respectIvely The totals of other dlstncts are inap,pre
CIfIble. At the same hme, though the total number of cases in Kalra so far trans
~'ends that mother dlstncts the offence. brought mto Court represent but a small 
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fractlon of the offences committed The Collector complams that the populatlon 
combme to screen offenders, that caste rules about gIVmg mformatlCn are severe, 
that mformers are shy about commg forward, that scouts are kept all round·whlle 
distillatiOn is gomg on and the dlstdlers get warmng of the amval of EXCise 
officers 10 time to make good their escape, and that dlstdlallon often goes on 10 

ravmes which are waste land, where, when the offender has escaped, no one can 
be brought to book Even patels are often 10 sympathy with the offenders and 
where thiS IS not the case are afraid to gIVe mformatlon 

It IS amply clear that the measures hitherto taken to cope with IlliCit 
dl,tillatlon have not proved effective The staff has been largely mcreased with 
sma\1 result It might be quadrupled without makmg much difference. Consider 
the position mhowra trees everywhere to form a base, a large proportion of the 
population interested, If not actually partlClpatmg, 10 distillation, easy hldmg 
places, ravmes and null as and even patldars' fields with their high Impenetrable 
hedges-finalIy the· whole feelIng of thp people with the offender and agamst the 
law Is It strange taklj1g the size of the EXCise staff as compared with the size of 
the district and the number of offenders, that detecllon IS dlfficut? The wonder 
to me IS that so many cases are detected. 

We have thus five dlstmct indications of the prevalence of IlliCit dlstlllatlOn

I. Abundance of mhowra trees 
2 Large drInkmg populatIon 
3 .• An absurdly smal1 per capda consumptIOn of hClt liquor. 
4 Fifty per cent mOl e cases of 111lclt dl~tlllatlon than m any other 

dlstncts 10 the Presidency 
5 A large number of stll1s found·by Excisf' officers 

The evil has to be Lon~ldf'red from more than one standpomt. First from 
the pomt of view of tf'mperance the best method of decreasmg the amount of 
drmkmg IS to raise the price of hquor as high as possible ThiS method cannot 
be employed where rUlClt distillation IS rIfe, as high prIced liCit hquor Simply 
mean, mcrea~ed IllICit consumption The Ilbclt hquor produced IS cheap and 
the temptation to mdnufactl,lre correspondmgly strong. The Honourable Mr 
PATRI has given fig\lre~ to show that th~ amount of drunkenness m Kalra 
IS smal1 Is It lIkely. I would ask, that cases of drunkenness 111 the vUlages and 
field~ 10 Kalra Will be brought mlo Court) I submit that wholesale IIhclt 
(hstJllatlon means drunkenness and the fact that there IS drunkenness among the 
Dharalas can surely hardly be contradicted [cannot therefore understand any 
temperancp reformer opposmg thiS legJslatlon 

Then there IS the standpolllt of crune generally In this respect too KalTa 
h!\s an unen\lable reputation It attracted the attention of the High Court who 
in a Judgment. dated 5th May 1910,10 an appeal against a death sentence In a 
murder case remarked on the prevalence of Violent crime 10 Kalra In another 
High Court Judgment 10 another murder case on 30th june of the same year 
the Judge remarks n The facts brought to lIght 10 thiS case disclose a state of 
remarkable lawle.,ness Apparently murders are dehberately commJtted and tlIen 
a gt'neral and determmed effort IS made to stem the course of Justice In brmgmg 
offender. to conviction It would sPem that a cnmmal court IS looked on rather 
as a forum for false sweanng than as an Instrumenf of justice ThiS IS not the 
'Irst case III \\'~Ich there has come to notice the extraordlnanly cTimmal condition 
of parts 01 the Kaira Dlslnct and the absolute contempt shown for the efforts of 
the authOTities to adnumster )u~t1ce and mamtain law and order." 

These are stron~ words, but I thmk anyone \\no knows Kalra will admit that 
they are justified. Need 1 take up the time of Councd in tracmg the conneclJon 
between drink and cnme'jl Surely it is notonous all the world over Of Its appll
Cl.b!lity to Kalra the Honourable Mr. KE-\TI'IGI> has gIVen us mterestlng local 
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• mionnatlon from the people's own mouths. Apart from the effects of drmk on 
the mdlVldual, It has to be rem.embered, as the Honourable Mr·C'l.RMICHAEL 
has'pomted out, that crime begets cnme and lawlessness begets lawlessnes& 
if people find that they can with impunity disobey the Government excise law 
they become naturally prone to commit other offences Thus we have both the 
demorahzatton of the mdlvldual from dnnk and the general demoralization of the 
populatton I cannot understand anyone who favours law and order votmg for 

'the omission 9fthls section of the Bill. I would ask any member who conlern· 
plates domg so to consider whether he will not also be votmg for the contmuance 
of the unenviable notonety of Kalra m rf'spect of murders and other cnme& of 
VIOlence It IS easy to take the popular Side Is It 1 ight to oppose leglslatton 
the moral result!> of whIch will be of mcalculable benefit to the people? Is a 
strong temptatIon not to be removed from a populace Simply because the dlsa,· 
trous re:.ults of Yleldmg to it are not appart"nt to themselves? 

The Counctl have heard from the Honourable Mr. CARMICHAEL the prevIous 
hIstory of legislation to restnct the transport and possessIOn of mhowra. He has 
told us that the apphcatlOn of section 18-B of the Abkan Act has 10 other dlstncts 
been Immediately effecttve m stoppmg JlitClt distillatIon and has done so 
without mfltctmg any hardship on the people He has also dealt with the argument 
that restnctton of possessIOn of mhowra IS restnctlOn of what IS food for the 
people and for cattle, and has shown that there are no legItimate uses 
foT' whIch mhowra can be kept after the first heavy ram has fallen 
Therefore the latitude whIch Government propose to give by extendmg 
the recess period to the end of June is amply suffiCient for all legitimate 
uses, while the concessIOn of a hmit of 20 lbs. for the month of July Will meet all 
POSSible demands of cultivators for their cattle. Mhowra IS not food eIther for 
man or cattle A small quantIty IS occasIOnally mixed WIth flour as a seasoDmg 
It IS also occasionally given to plough cattlt' in very small quantities only m the 
rams as a stimulant It IS not supposed to be good for them The better class 
of Dhara,las and PatJdars do not gtve It them at all. If it IS given to' milk cattle 
they cease to give milk Thus the propqsal of Government prOVides for all, and 
more than all, the mhowra needed by the people for legitimate purposes. 

Leavmg on one Side for the moment the questton of whether mhowra IS fuod 
or seasoning of food I listened anxIously for any statement on the part of the 
Honourable Mr. PATEL or the Honourable Mr PAREKH that It could be used for 
human consumption after the 1st July, ie, after the rams had well set m m a 
norma,l year. If It IS not, the legtslatlon can do harm to no one And for the 
fact that It IS not we have Mr. Ghosal's exphclt statement The Honourable 
Mr. PATEL says that Mr. Ghosal's mformatlon IS based on reports of hIS Excl>e 
officers If I know anything of Mr Ghosal it IS based on labOriOUS personal 
mvestigatlOn m dlfferent1:alukas and VIllages Mr PAREKH has referred to .the 
cruelty of cutting off the food of the people m penods of scarcity and famme. 

-Now let us suppose the rams were to fall thiS year twhlch Heaven forbId). 
The results of thdt failure would become apparent not now but next spring. 
Does anyone mamtam that this year's mhowra flowers will be fit to us~ for food 
next sprmg ~ If not, the argument as affectIDg famme disappears Next sprmg 
Will be the open Season and the people can pIck at pleasure next year's crop 

The present position as regards mhowra ID Kalra remIDds one of a confec
tioner who says to a small boy" I am going away, Tommy. Now mind you 
don't touch ·the sweets If you do, I'll beat you" He goes away, lea\'lng the 
shop open, and Tommy, seeIDg the coast clear, helps himself to the sweets The 
shopkeeper comes back and finds hun eatmg the sweets m a dItch by the road· 
Side, tak~s a stick and gtves the boy a severe beating. Next day, haVing to leave 
the shop agam, he locks the door and puts the key m hiS pocket WhIch method 
IS ":IDder to Tommy -:> 
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Mr. VithalMa; 
the Prestdent; 

The Honourable Mr. CARMICHAEL has alluded to the use of mhowra for the 
manufacture of acetone which IS an Important conslttuent of smokeless powder 
This IS an Imperial purpose and It is ImFerattvely necessary that all reasonable 
steps should be taken to ensure as large a supply as possible being brought on 
the market. ThiS new demand IS likely to Increase greatly the pnce of mhowra 
Thus there is every prospect that the ryot wtll secore a good pnce for mhowra 
which he collects and sells. Thus he Will be benefited in pocket and saved from 
temptation to drink t1hcitly distilled Spirit. 

To sum up 
There IS, I submit, everythmg to be said for the proposed legISlation. 
I t is proved that iIltcit dlstillatton IS rife 
It IS proved that other measures to stop It have failed 
It IS proved that the proviSion now proposed for Katra has been applied to 

other dlstncts With complete success and With no injury to the people 
It IS proved that Kalra has an unenViable notonety for cnme. 
It IS certal"'that by the proposed legtslatlon the people will kcome more 

sober and therefore better cultivators and better members of society. 
Fmally It is certam that with the demand for mhowra for liCit dlstillatton and 

for the manufacture of acetone they Will have at their doors a meilns of makmg 
money m the hot weather when cultlvatton IS at a standstill Thus the mhowra 
tree, which has hitherto been nothmg but a curse to the dlstnct, wdl now become 
a source of legttimate profit. 

The Honourable Mr VITHALBHAI JHAVERBHAI PATEL ·-Your Excellency, 
m order to save tl!lle, and With Your Excellency's permiSSion, I should like to 
make my pO~ltlon In regard to thiS amendment clear at thiS stage. I find that 
several of my Honourable colleagues complam that they have not been 
placed in possession of suffiCient matenals to Jushfy them to vote one way or the 
other and they therefore would refrain from voting It IS, my Lord, very regret
table that only some of the members of thiS Council should be placed ID 
possession of materials from which they COUld. talk of certainltes an-l truths In 

regard to any legISlative measure before thiS CouncIl. I always thought that any 
one member of thiS Council was as much entitled to get mformation from Govern
ment as any other in res peLt of any leglsl'!-ttve measure at least. However that 
may be, I have deCided to Withdraw my amendment at this stage Inasmuch as 
several Honourable members are not wlllmg to vote either way m the absence of 
nece~sary mformatton and also because I reahze the importance of the difficulty 
pomted out by my Honourable fnend PrinCipal PARANJPVE May, I therefore, 
request Your Excellency to permtt me to Withdraw my amendment? 

HIS Excellency the PRESIDENT -I am very much obliged to the Honour
able Member. I thmk he can real1y have no gnevance Except the members of 
the Executtve Council and my Honourable fnend the Commissioner of Abkan, he 
IS m exactly the same position as every other member of thiS CounCil, so I hope 
he Will not nurse any gnevance m hiS bosom dunng the next SIX months 

The amendment was by leave Withdrawn. 

BUI .... 4. 6 ... t.mo. The motIOn for the first reading of the Bill was 
then put to the VQte and camed 

The Honourable Mr. G. CARMICHAEL .-Your Excellency,- I beg to propose 
that the bill be referred to a Select Committee consistmg of myself, the Honour. 
able Mr. ARTHUR, the Honourable Mr. PRATT, the Honourable Mr PATEL, 
the Honourable Mr. LALUBHAI ~AMALDAS MEHTA, the Honourable Rao 
Bahadur VAIDVA, and the Honourable Mr. PURSHOTAMDAS THAKURDAS. 

H So-g6 
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Nos [ AND 2. 

[Mr. VithalMa, Jhaverhhai Patel, 
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Mr G S. Curt's, Sardar DulabawQ 
RmsZllghji] 

The Honourable Mr. PATEL ·-Your Excell~ncy, I propose the name of the 
Honourable Mr PAREKH to be Included In the Selert Committee, as he has 
made a special study of the subject 

The ..Honourable Mr CARMICHAEL ·-1 am qUIte agreeable to include the 
name of the Honourable Mr PAREKH in the list 

B111 refeI'fred to a Select Committee The motion was then put to the vote and 
l.arried 

SILL No. II OF I9I6-(A BILL FURTHER TO AMEND THE CITY 
OF BOMBAY POLICE ACT, 1902). 

HIS Excellency the PRESIDENT -A Bill further to amend the City of 
Bombay Poh~e Act, Ig02, First Reading, the Honourable Mr. CURTIS. 

The Honourable Mr G S. CURTIS -Your Excellency,-I nse to propose 
the first reading of Bill No. II of 1916, a Bill fqrther to amend the City 0 

Bombay Pohce Act, [g02 The objects and reasons of the Bill Will be apparent 
from the statement appended to the Bill which IS in the hands of the Honourable 
Members of this CouncIl I think they Will gather from that that the provIsions 
of the Bill are of a non-contentious nature (therefore think, Sir, that no further 
remark~ from me will ~e called for, and I therefore propose that, the Bill be read 
a first tllne 

Bin read a 6rst time 
The motion for the first reading of the Bill ",as 

then put to the vote and carned 

The Honourable Mr CURTIS .-Your Excellency,-I beg to move that the 
consideratIon of thiS Bill be referred to a Select Committee consIStIng of-

The Honourable Mr. C V MEHTA, 
The Honourable Dr FERNANDES, 
The Honourable Mr. BARODAWAI:LA, 
The Honourable Mr. LALUBHAI SAMALDAS, 
The Honourable Mr. PURSHOTAMDAS THAKURDAS, 
The Honourable Rao Bahadur VAIDYA, 
The Honourable SHERRIFF l)E,Vjl CANjl, and myself, 

with instructions to report by the 30th of September 

Bill referred to a Select Com- The motion was then put to the vote and nu_ carried 

DISCUSSION OF MATTERS OF GENERAL PUBLIC INTEREST 

His Excellency the PRESIDENT -Resolution by the Honourable the 
Thakor of Kerwada 

The Honourable Sardar DULABAWA RAISINGHjI THAKOR of KERWADA -
Your Excellency,-In order to save the time of the Council, With Your Excellency's 
permission I propose to deal With both the resolutIons together The resolutIons 
tha t stand In my name 'read as follows -
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[Sardar Dulaba11ia R.tzisingji. 
Mr G .S. Curt,s] 

.. I. That this Council recommends to His Excellency the 
Governor in Counctl to extend the privilege to the Talukdars of 
Gujarat of electing a Member to represent their interests on the 
District and Taluka Local Boards. 

2. That this Council recommends to. His Excellency' the 
·Governor in CounCil to extend the pnvIlege to the Sardars of 
Gujarat to elect one Member for a seat on the District and Taluka 
Local Boards of their respective districts." 

My Lord,-One of the essential alms to be secured by the establishment of 
Taluka al'd District Local Boards was to afford traInIng In local Citizenship and 
self-government m rural areas Care has been taken to see that Important: 
mterests are wen represented, but the Talukdars of GUJarat do not as usual seem 
to have attracted the amount of attentton which their position and their Interests. 
demanded The privilege I claim for the Talukdars has already been conferred 
upon the Inamdars of GUJarat, and, on prInCiple, I do not see how their claim can 
be resisted. The contnbuttons made by the Talukdars towards Local Funds far 
-exceed those of the Inamdars and many other classes, and their stake m rural 
"'3elf-government IS proportlOn~tely large While the number of mam Villages and 
the area ~vered by them IS comparattvely small, tile Talukdan estates cover 
nearly one-fifth of Bnttsh GUJarat I do not grudge the mamdars the pnvllege 
they enJoy, but it does seem to me unfair that the ancient landed anstocracy of 
.(iuJarat should have no direct and separate representalton on the Local Boards 
and no effective vOice in the admlmstratton of the rural affairs of their dlstncts' 
It IS not Simply to safeguard the Interests of Talukdars and Talukdari Villages 
that I move this resolution, but the Talukdars form the principal leisured class m 
the rural areas, and It ought to be their duty to take the lead in the Intelhgent 
and efficient direction of their local affairs Your Excellency In Counetl would be 
openIng a career of general usefulness to this leisured class by acceptIng 
my resolution, and I am sure the Talukdars Will do all m their po\\er to deserve 
the pnvilege extended to them. 

As regards the.other resolution, the Sardars of GUJarat have a stronger claim 
than the talukdars. Though there are some talukdars who have the proua 
pnvilege of belongIng to the !:>ardanat of GUJarat, their numbf'r is small, and one 
~Iass would not adequately represent the other The class of Sardars IS mainly 
composed of heads of famlltes whose ancestors were rulmg pnnces or scions of 
rulIng famlltes and who own large and hereditary landed estates and may aptly 
be descnbed as rural magnates The dignity has also been conferred on large 
landholders and gentlemen who have rendered distInguished pubhc serVices, and 
~ommerce and mdustries have !'lOt been left out. Personally I should be glad If 
the anstocracy of Intellect IS also r.!presented m the c1as~ The Sardariat 
mcludes the leading representattves or rural society, and I do not see why It 
should not be called upon to discharge the duties of local CitIZenship The 
Sardars have the pnvllege of returning a member to the Local Legislative Council 
and share the nght of electmg a member for the Impenal Counctl with other 
dlstmgUlshed constituencies. • 

With these remarks I beg to move the two resolutions for favourable 
~onslderatton and acceptance by Your Excellency-in-Council 

The Honourable Mr. G. S CURTIS -Your Excellency,-I venture to think 
that It Will be impos .. ble for Government to accept the resolution mO"ed by my 
Honourable fnend the Thakor of Kerwada Ir} fact, Sir, I thmk that hiS speech 
In support of the resolution IS char~ctenscd by a number of stltements which are 
sweepIng and full of inaccuracies. 

The Honourable Member's main contentIon is that, generally speaking, In the 
whole of Gujarat the talukdars are more important than the mamdars, and the 
argument which he put forward was that because the inamdars have spectal 
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representation on District and Taluka Local Boards therefore in every area 
10 which they eXist similar pnvileges !>hould be al:corded to talukdars. Wen, Sir .. 
I would remmd member.s of thiS Councll-I need not remmd those who represent 
the constituencies in GUJarat-that the distnbutlon of talukdars throughout GUJarat 
IS extremely unequal, that in talukas and m parts of the various districts their 
importance and their numbers vary Immensely. In one taluka, for instance in 
the Dhandhuka taluka or in the Dholka taluka, their estates constitute perh~pS' 
t~{O-thlrds of the total area of the taluka, and 10 another taluka, such as PrantlJ 
they constitute four or five villages, while lOam villages may constitute a third of 
the vdlal$e. Tnerefore, Sir, the reasons which \D one case might perhaps justify 
the constitution of a special constituency of talukdars, 10 the case of Dhandhuka 
and Vlramgaum, might not Justify a special constituency in the case of say 
Prantij or Daskroi or 1D any other place. Indeed, Sir, It might happen that If 
we were to accept this resolubon and lay down that broadly speaking wherever a. 
talukdar eXists there he should have a seat on the Taluka Board as a matter of 
course, there would be one talukdar electmg hnnself m perpetuity on that Taluka. 
Board. , • ' 

The same obJection, Sir, applies to the Honourable Member's second 
resolution. There he asks that special con~tltuencles should be created m 
Distnct and Taluka Local Hoards for the benefit of the Sardars of GUJarat I 
venture to thmk that he has failed to number up how many Sardars there are In 

GUJarat I confess I have not done so , but, speakmg at a guess, I should be 
doubtful If they exceed two dozen Now, Sir, it is obvious that members who 
know Gujarat will understand that there are five dlstncts \D Guprat with probably 
SIX or seven taluka boards in each Therdore, Sir, once more we might very 
possibly have a case \D which there will be one Sardar in one taluka electing 
himself in perpetuity. I venture to think, Sir, that that is a state of things which 
thiS Council would not view with favour. The Government of Bombay have at 
present under consideratlOh the constitution of Dlstnct and Taluka Local Boards 
and the orders recently issued by this Government bastld on the report recently 
submitted by the Honourable Mr. LAWRENCE and the rest of the members of 
the Local Boards Committee, on which several members of th16 Councll sat, reads 
as follows· . 

"Paragraph 10. The CommiSSIOner in Sind and the Commissioners of 
Divisions should be requested to submit proposals under the fol\owmg heads -
Number of members on each Board, that IS to say, Dlstnct and Taluka 
Local Boards, the number to be nominated, the dlstnbutlon of elective seats 
'between terntonal and special constituencies, the constitutIOn of territOrial con
stltuen~ies and the conslitutlOn of speCial constltuenC1es," and so forth. 

Members of this Council are therefor!! already aware that the whole question 
of the constitution of these speCIal constituencies and of the District and Taluka 
Local Boards generally has for some time past been and IS receiVing the close 
and sustained attention cf thiS Government and ItS heads of departments. I 
vPnture to think, therefore, Sir, that If the Honourable Member stdl considers that 
he can establish a case on behalf of the small class of Sardars of Gujarat and 
the more influential class of talukdars, If he can estabhsh a chum on behalf of 
these twQ classes to a speCial treatment, he WIll no doubt be well adVised to place 
It before the Commissioner of the DIVISion, so that the claims of these two classes 
may receive due attentIOn. But, Sir, it would be obViously ImpOSSible for Govern
ment, Without any figures as to area and wealth of these estates, without any 
figures as to theIr distribution, and WIthout the report of the Commissioner as to 
the extent and importance of the vanous interests for whom It is de~irable to 
create spec!al consbtuencles on the new boards to be constituted in thiS Preslden'cy, 
it WJlI be impossible, as I say, for Government to accept thiS -resolution. I urge 
therefore that thiS resolution should be negatived, 



383 

RESOLUTIONS Nos 3 AND 4 

[Sardar Dulabawa Raismghp, the Preszdent; 
Mr. Raghunath Purshottam Paran/pyeJ 

The' Honourable Sardar DULAB,\WA RAlSa'lGHJI, Thakore of 
Kerwada·- Your Excellency,-In view of the suggestion made by the Honour
able Mr CURTIS, I beg leave to withdraw both the resolutions 

The resolutions were by leave withdrawn. 

HIs Excellency the PRESIDENT ·-Resolutlon No 3 " That this Council 
re&ommends that Government be pleased to withdraw the recent 
Circular to the head masters of all recognised schools restricting their 
discretion in making admissions to their schools." The Honotlrable 
Mr PARANJPYE 

The Honourable Mr RAGHUNATH PURSHOTTAM PARANJPYE -Your 
Excellency, with regard to this resolution I wish to say that, since I gave 
notlc.e of thiS resolutlOll, the Circular complamed of has been Withdrawn and 
action' has been taken In accordance with that proposal So!I "Ish to with
draw thiS resolution. 

The resolution was by leave withdrawn 

HIs Excellpncy the PRESIDE:'-IT -Resolution No 4 The Honourable 
Mr PARANJPV~. 

The Honourable Mr RAGHl'NATH PURSHOTTAM PARANJPYE -My Lord, 
the resolutIOn that I wish to move for the acceptance of thiS CounCil reads as 
follows -

"That thiS Council recommends that Government be pleased to 
represent to the Government of India that the rules regardmg the 
use of text-books in recognised schools have been found unsatisfac
tory in working and require modification on the followmg lines:
(1) Head masters should be allowed full discretion in selecting text
books, the Educational Department having a veto which should be 
exercised on general, moral and political grounds and should state 
the objections against any book in detall. (2J As regards the suit
ability of a baok from the educational point of view, the Department 
should have the power of making recommendations only." 

The resolution deals With a matter-which IS of very great Importance from 
the educatIOnal p~lnt of view and has been agJtatmg the educational world for 
many years. Although perhaps no pubhc and formal representatIOns might have 
been made on thiS subject, the Council may take It from me that the state, m 
which thiS question of text-books IS at present, has given nse to a great deal of 
discontent and dissatisfaction. Your Excellency, I had given notice of a resolution 
on thiS queshon of text:books In the last CounCil but I was then told that the rules 
were made by the Supreme Government, and hence I have been obhged to put the 
resolutIOn III thiS form Apparently, If any change.m the rules IS wanted, the 
SupTf'me Government will have to be moved But the execution of the rules rests 
"ith this Government, and I thmk that this Council IS justified in consldenng thiS 
question and recordmg its opmlon that the workmg of these rules has been found 
unsatisfactory and that the rules themselves are opposed to educational effiCiency 

Your Excellency, the grant-in-aid and recognised schools are not allowed to 
use any text-books but those which are on the Government sanctioned hst. not 
only so but 110 books are allowed to be purchased for school libranes. except such 
as are mentioned 10 another list of books sanctioned for hbranes and prizes The 
rule is so ngld that it was recently pomted -out in the discusMon of the Matricula
tion and the School Fmal that the University cannot prescnbe for the matnculabon 
books that are not on the sanctioned bst, for, if it did, the department would not 
allow these hooks to be taught in the schools Ab~urdlty cannot furtber go! It 

K S<l-97 
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[Mr. Raghunath Pursllotiam ParanJpye.] 

WIll thus be seen that 'the discretion of the managers of the schools has been 
altogether fettered if they wish to try new experiments and wish to use a book . 
which ~eems to them sUItable. 

I My Lord, the procedure about the sanctiomng of those books IS somewhat as 
follows When a head master or the author of any book wishes to have a book 
on the list he has got to apply to the department for the purpose The depart
ment has one or more committees for gettmg books properly examined I beIteve 
there 4S one comllpttee for the examinatIOn of Enghsh books and another for the 
examination of vernacular books. In my remarks I WIsh, so far as the latter 
committee IS concerned, to refer only to the sanctioning of books In the Marathi ' 
language as I am more famlhar with It than with Its operattons In the case of 
other vernacular languages The committee which sanctions English books 
generally consists of one or more Inspectors and other officers of the department, 
and I suppose ItS recommendattons are to a certain extent personally conSidered 
by the Director himself In the case of vernacular books the Director has mostly 
to rely upon the opInions of hiS adVisors I suppose tbat when the system of the 
sancttonmg of text-books was brought mto operation, It was Intended mainly to 
see that books and other pubhcations whose nature IS pohtlcally and morally 
permclous were alone to be proscribe'!! But since the sUltablhty of book$ from 
all pOints of view began to be conSidered at the time of sancllomng them, a large 
number of eVils have crept m, which I intend to lay before the Council In the 
first place, It may happen that the head of an institution may regard a book as 
SUItable which the examining committee may not so regard But in such cases 
I would myself allow the head master to follow hiS own view reserving to the 
department only a general supervision which It can always f"xercls~ espeCially 
through ItS annual inspection of schools. In the case of Enghsh books moreo~er, 
the Council Will observe after a careful inspectIOn of the hst of the sanctIOned 
books, that a large number of books on It have been written by the .officers of the 
department themselves And it IS but human that when an officer has himself 
written a text-hook in a subject, he IS hkely to conSider that other text-books on 
t,he same subject by other authors are not quite as satisfactory as his own But 
it does npt necessarily follow that that view is correct. I may be told that ther~ 
are other members on the committee But as the late Mr Chamberlain once 
remarked, If one man on a committee has got a deCided opmion while the others 
have none, that one man Will necessarily dominate the whole committee j but 
further In these cases under conSideratIon, favour to a colleague In one case IS 
hkely to be repaid by him in kind in other cases by puttmg a spoke In the wheel of 
rival books ~y outSiders Agam several extraneous conSideratIons are occasionally 
atso Imported Whether a book IS high pnced or low priced, whether It IS 
mtended by the author for Enghsh schools or for Indian schools, whether It IS too 
difficult or too easy, these are considerations which certamly deserve thought but 
upon w,hlch the department should not have the absolute and the final word I 
have m view an Instance In which a book on Mathematics was for a time not 
sanctioned because It contamed somethmg more than what was reqUIred for the 
school course, because the examples in it were too few and too hard and because 
the treatlllent of some parts in it differed slightly from that In the standard books 
What does the department lose If boys use two dlffel"ent books on practical and 
theoretical geometry or use one beak contammg both theoretical' and practical 
geometry? But it is on thiS ground that a book on practical geometry was 
recently rejected What the department has to see is whether boys taught WIth 
these books know their subject properly and have been intelhgently taught The 
school master knows what is most suitable for his boys. 

In these days there is a great competition among publishers to have a hand m 
thiS vast and lucrative trade of school books and I have heard complamts-I do not 
know how far they are well founded-that some publishers are unduly favoured, while 
others do not get their publications sanctioned so easily. The production of books 
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and senes specially meant for boys IS nowadays so large that It IS hardly possible 
for the department to examine them all very thoroughly There IS a great 
competition among the various book-sellers, and on looking at the sanctioned hst 

. one finds that a disproportionate number of them have been wntten by the officers 
of the department Itself Thus, for Instance, In the hst of sanctioned books the 
follOWing authors' names recur continually, Percival Wren, Marsden, Nesfield, 
Barrow, Fraser, and so on Some of these officers appe.r to have made qUite a 
trade of wntmg school books on all conceivable subjects I shall take thp example 
of Mr PerCival Wren who was till recently the Personal Assistant to the Director 
of Pubhc InstructIOn. I find him responSible for books on education, phySICS and 
hygiene, Engli~h composItion, poetry for composItion, Ivanhoe re-wrltten, physio. 
logy, SWift slmphfied, and various other works Members of the CouncIl will 
remember that the same gentleman IS well known alnong the general readIng 
pubhc as the author of several Anglo-IndIan novels I thInk the department IS to 
be congratulated on possessIng such a versatile genius, but I can't help wonder
Ing how It IS that he was able to do all thiS hterary work over and above hiS usual 
office work and hIS mlhtary dutIes, for he was a keen volunteer and IS now on 
actIve servIce Agam on every conceivable subject Mr Marsden IS responSIble for 
<lne or more books, and Mr. Marsden is, I am told, a hterary adViser of a 
pubhshing company at present and was a high educatIOnal officer In another 
PreSIdency some years ago. WIth such competition It IS very dIfficult for new 
wnters to get their new books sanctioned Many other WIld stones are current in 
edlicatlOndl CIrcles about the extent to which thiS patronage has been abused, but 
without glVlng credence to any we may certaInly say thIS, that the whole atmos
phere IS such. that It IS very favourable to the production and growth of such 
rumours. Even from the POInt of vIew of the efficIency of the department thiS is 

• not a desirable state of thIngs. In every book to a hypercritical eye some faults 
WIll always be VISible, and I do not thInk that these faults should be judged by 
£eople who are, so to say, parties In the case But, SIr, n9t only do new books 
suffer in thIS manner but even old and recognized gems in English hterature 
have to take a back place Thus only three novels of Scott appear in 
the sanctIoned hst, namely, Tahsman, Quentm Durward, and Ivanhoe, thp last 
also re-wrltten bv Mr PerCIval Wren Only one novel of Jane Austen IS 
sanctioned as a text-book, whIle three others are sanctioned' for use In 
hbranes So far as I WaS able to dIscover the Vicar of Wakefield, Shakespeare's 
plays, Washmgton Irving's Sketch Book, Macaulay's essays or Addison's essays 
do not figure In the hst of text·books In fact I am told that Macaulay's essays 
have ~een recently dropped from the hst dehberately, though I am not able to say 
why. Perhaps from the modern pomt of view of some educationists, they mlghbo 
have become antiquated but most members 'of the CounCIl who have been brought 
up on these books WIll not be able to accept that opinIon I myself have read most 
of these books in my school days. I belIeve that some Intelhgent school boys
and certainly many of their teachers-resent being confined to books wntten 
mamly for boys. \Ve want to gtve the boys a taste for good hterature, for the best 
that has been wntten in,the English language, an!whlle selectIons and abstracts 
may be very well to a certaIn extent-and here I may say that such standard 
selectIons as Palgrave's Golden Treasury or the Oxford Book of Enghsh Verse 
do not appear in the Itst-we must always aim at giVIng them a taste for good 
Enghsh clas"ICs What sort of an drrangement IS that In which the VIcar of 
Wakefield cannot be used In schools? The same IS the case WIth books that are 
sanctIoned for French There IS not a single work among the sanctioned books 
by any of the masters of French Itterature. And we are sull ready to complain 
that boys gomg out from schools do not get a love for great Itterature Not only 
are readIng books subject to the sanctIon of the department, but copy books, 
maps, drawing books. even pictures ha\'e to get the sanction of the department 
before they can be used In schools. I suppose that the tIme WIll come when 
eH'ry pnnted \\ord anywhere seen In a school bUIldIng Will have to be sanctIoned 
In whatever place It occurs. 
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The case IS shlI worse with the sanCllomng of vernacular books Here,. the 
one aim of the .department appears to be to scent sedition 10 every conceivable 
place So far as the sanctioning of Marathl books IS concerned, there IS II 

commlttee'the principal member of which is the Vlce-Pnnclpal of the Poona Tran'ling 
College and. he IS assisted by a few other gentlemen When a book IS sent for 
sanction the Vice-Prmcipal reads It first and he has got to go over every word of 
It, takmg special care to see If any reference can by hook or by crook be made to 
have a political or seditious tmge Thus for instance the hfe of Socrates tn 

Marathi by Chiplunkar, which was pubhshed more than thirty-five years ago 
and had been 10 use 10 Government schools for many years, has been recently 
removed from the Itst of sancltoned book4i, because the author is apparently m 
bad odour or because It was pnnted at a press which IS out of favour, although 
the book is a masterpiece of modem Marathl literature, and the author has been 
dead these thirty-four years I happened once to see an oplmon of a member of 
the text-book committee who reported agamst a book because It went against the 
established usage With such an opimon how are we to have any educatlOnat 
progress at all? The books on history and especially oIl Maratha hlsto\"y appear 
to come In for ~ry mmute exammatlon I ,am told that recently' a book on 
Maratha hIstory was rejected and that too even when according to the Vlce
Prmcipal it pad many ments because It contamed many statements which' were 

-taken from such well known authonhes as Grant Duff's Maratha history almost 
word for word, but whIch were not conSIdered compltmentary to the Bntlsh or the 
Mahomedans of the times of the Peshwa or ShivaJI Among other pOints against 
this book was the fact that there were on ItS wrappers advertisements of books 
which were not sanctioned, and one In particular m which the opmlOn of the 
newspaper Kesarz on a book was quoted By the way, thiS minute exammatlon 
and hunting after allusions which can be pOSSibly misconceived has discouraged. 
the productIon of new books, .1IId authors of good repute hardly care to run the 
fire of such cntlclsm. I suppose If Dr Sir Ramknshna Bhandarkar were to 
write a text-book now he would disdam to send It for sanction under the presenot 
system In connection With our school we should have liked 10 produce our senes 
of text-books to enable us to realtse our educatIonal ideas, and In fact such a 
senes was once actually In contemplation and even begun but It had to be gIVen 
up under the system of sanctionIng books I know of a Marathi text-book 10 

Algebra which was condemned abSOlutely ·because It contamed an example on 
Swadeshl somewhat to thiS effect "A man takes the Swadeshi vow and In a 
month he persuades two others to do the same and so on j how long wtll It take 
for the whole of India to be converted to Swadeshi" I do not know that there IS 

.anything very dreadful in this example although perhaps If I were myself writing 
a book I should not have put the example In But If we are to reject books 
from such considerations or to condemn teachers whose teachmgs can be con
ceIVed by a stretch of Imagmabon to encourage seditious propaganda, I am afraid 
that hardly any book Will esca-pe, and I myself must plead gutlty to teachIng things 
which Will condemn me certainly 10 the eyes of an Inspector determined to 
condemn me When for mstance I teach In my dynamics class about projecttles, 
I must be gtvmg my boys apparently a lesson 10 wagmg war which by a further 
stretch of diseased Imagination may mean war agamst Governmeqt,' when I 
teach them the laws of impact and work out eJ(amples on the motion of btlhard 
balls, I shall be conSidered by such a committee to be teaching my pupils how 
to play bllhard only in my class If I teach them how to calculate the chances 
of a particular combmatlOn of cards In the game of bridge I shall be told that I 
am teaching my boys gamblmg. Why, even the most mnocent book on 
Anthmetic or Algebra contains many examples on the adulteratton of mtlk with 
water or coffee With chicory. All these examples wtll m the opmlon of the 
-sanctioning committee tend to give boys examples of dishonesty in trade Books 
with examples 10 which the word '/lIlne is used will certamly be objected tQ by a 
temperance member of the c?mmlttee al!d may be reJe~ted I thmk such e~ami
nation of books can very eaSily be too mmute. Returmng to the above-mentioned 
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book on Algebra, I find that some other objections against it were that it con
tamed too difficult examples, Ethat It did not contain a sufficient numberof simple 
examples, that the pnce was too high, It treated of matters not required m the 
school course, that Sanskrit rules from ancient books were quoted as a piece of 
interesting history and that historical detaJis were occaslonaIly mserted In the body 
of the book I am told there was another reason which IS the real reason for the 
prohibition-that the department Itself was Intendmg to produce a Ma,rathl text
book on Algebra. In that reason reaIly lies my whole case. The department or 
some officer of the department was appareptly Interested In some other publica

Ition That was the great fault of the book; otherwise from the educational pOint 
of view most of the other charges would really be ments m the opinion of severnl , 
and all thiS silly CritiCism was made against It when there was only one anhquated 
book in Marathi on Algebra on the list of sanctioned books. There are only 
three books on Indian history In Marathl on the list for use m Secondary schools. 
Two of them are translations of books by Mr. Marsden and one IS a short history 
~ Maharashtra only. In fact nobody would care to ask for departmental 
sanchon and fISk a refusal which is very likely In the case of such books on 
history when obJechon IS taken to remarks like "The breaking cf Idols IS con
sidered sacred In the faith of Islam," "The British renewed an unjust war With 
Marathas II after the convention of Wadgaon, "BalaJipant Natu was the secret 
spy of Elphlnstone," "Hastings silenced the Bhonsla by a bribe of sixteen lakhs," 
a statement which IS taken word for word from the well known work of Grant 
Duff. I may mention In this place that the Irst I have consulted was reVised up 
to the 31St August 1914 and of course there might have been some changes 
dUring the last two years but the point of my argument IS not thereby weakened. 
Such a very scholarly book as the History of India by Sirdesal In three volumes 

.and the school edition of the same does not find a place on It. I hope, Your 
Excellency, that I have fully proved that the system which leads to such results 
as I have tned to describe to you IS not a satisfactory system. The department 
is' not competent to gIVe its opinion on all possible books and should not try to do 
it either. I fully admit that the department should have a right to prOSCribe a 
book on moral or pohtlcal grounds or take steps against a school which uses such 
books, but thes,e should be clear and not far-fetched, and should not be a matter 
of only a confidential communicatIOn. If the teaching of a book IS perniCIOUS, 
the department should be bold enough to say so publicly. The public w,1I never 
complain of rejections on these grounds. Of course when jl head master wants to 
launch out into new experiments and wishes to use other than usually used books, 
he takes full responSibility upon hiS shoulders If anything morally .or politically 
objectionable IS found m tliem. My Idea IS to give full freedom to follow out 
purely educational Ideas, and as the present practice of sa!,ctloning goes to 
restricting thiS freedom, I have thought It my duty to bnng thiS question before the 
CounCil. When the power of sanctioning IS used to attam other ends by inmrect 
means, as for Instance, prosCrlphon of all books printed at a particular press 
because the owner of that press is not a persona grata With Government or 
because the department is Itself gomg to publish a book on the same subject and 
wants to burke all competihon, the state of things is on the face at It absurd. 
The way in which the department gets books written specidlIy for the use of 
pmpary schools IS also noteworthy. rhus, e g , when sCience readers were wanted 
two noted scientiSts were asked to write books. These SCle,ntlsts from the nature 
of their service can hardly have entered a pnmary or secondary school in India. 
The books that they wnte In EnglISh are then translated word for word into 
the vernaculars and you. can Imagine what a translation IS often like. Against 
one sCience reader I am told that the Head Master of a Government High School 
wrote as to its being too difficult. The competency of these departmenta,l 
authors is not often properly considered, e.g., the Inspector of Science-teaching is 
now reported to be WrIting a book on Anthmetlc for the department and I would 
like to know what hiS SpeCiaf qualifications for this work are He has recently 
published pracllcal sCience note books eac~ worth annas SIX but any science 

H 59-98 
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~ expert will tell you that the same work can be equally well done by blank books 
worth an anna or two But our department makes these books compulsory on all 
schools and some schools had to protest against this compulsion. 

This IS not a matter of interest to IndIan publIshers and authors~nly. 
EnglIsh pUblIshing firms have been heard to complain that while the publIcations 
of some authors and publIshers ¥sdy get on the list, their own publIcations find 
very great dIfficulty - m getting the necessary sanction. In fact there was 
some publIc agItabon when the contract for the deparmental series was glv~n to 
one company on apparently -favourable terms and Indian firms of repute and 
having a name In the pubhshing business were not thought fit- to publIsh books m 
Indian languages. Any objections are invented to excuse the - non-sanctioning of 
a book. Thus ,some books are rejected because they contain misprInts while books 
by favourite authors or publishers contam not only misprInts but even glarIng 
mIstakes . 

The question IS really one of mere educational interest and if our educatIOnal 
system is to improve and not get stereotyped, we must leave full hberty In all 
those.matters to educabomsts. The Department should make suggesbons but on 
such pOints those most directly concerned With the teaching should have the first 
vOice But some of the actions of the Department cannot but gIve one the Idea 
that they were dictated by mere questions of patronage rather than of reaJ 
education'll mterests After all one Single man even'u he be the Vlce-Pnncipal of 
the Poona Training College or an "Educational Inspector IS not competent to sit in 
judgment on books m all subjects and WrItten several times by people who are 
greatly his supenors. The delay necessarIly mvolved before sanction IS obtained 
is often excessively long. It has occasionally happened tbat the final declslot} 
has taken years before It can be obtained. It sometimes even happens that a 
teacher is not allowed to teach his own book I thmk that if a teacher IS worth 
anything at all he must have some Ideas of his own about the teaching of his 
subject. He often writes a,book with the object of testing those ideas. There 
is no finahty at all In educational methods. They have got to be submitted to the 
test of expenence and tnal Our method is- at present to lay down rules which 
would ensure dead umformlty. Under it we must say good-bye to all educational 
improvements except under strict official patronage Educational Department 
has got its le,gitimate sphere of action in stopping everything that IS essentially 
bad j but It ought not to lay down absolute laws on subjects on which there can 
he an honest difference of opinion. It can watch the results of new experIments 
apd new methods ann through Its inspecting officers can make recommendabons 
on the spot but beyond that It lihould not go. , 

My Lord, it"IS for the purpose of preserving hberty in educational matters to 
educatiomsts to as great an extent as pOSSible that I have brought forward thiS 
resolution It is only thus that education WIll really progress and if the members 
of thiS Coun~11 have the progress of education realJy at heart, I trust they WIll 
pass my resolutIOn unanimously. 

The Honourable Mr, PHIROZE C SETHNA ·-Your Excellency, I agr~ 
with the Honourable Mr PARANJPYE In the resoluhon that he has moved In 

regard to the use of text-books m recognISed schools Schools are either 
recognised or unrecogmsed. and recognised schools are diVided into those that are 
aided WIth grants from Government and unaided schools which receIVe no such 
grant If the Educational Department must Impose very stnct rules in regard 
to text-books ,to be used m aided schools there ought to be a certain aqlount of 
laxity In rl'gard to text-books used by the unamed schoole; There is a WIde 
range of text-books and rather than select a few and compel the schools to use 
any of these it would perhaps be an easier course and one that would certainlv 
appeal to a\l to issue a hst of text-books which the Departmept for generaf. 
moral or pohtical reasons would not like to be used In the dIfferent schools m thl." 
PreSidency. 
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, Certam schools in Bombay have for years past been teachmg one of 
Shfkespeare's plays in the Matriculation class every year. It appears"the 
Educational Department WIll not now permit Shakespeare In the schools Some 
InsautlOns may be payIng more attentIon to the study of English and the students 
of "theIr MatriculatIOn classes mIght perhaps be taught Shakespeare with 
advantage It would hardly be fair to deny them thIS privilege Again some 
teachers of long standmg have pubhshed. books on dIfferent subjects and they are 
entIrely at the mercy of the Educational Department whether to use them or not 
In theIr schools, I· may gIve here an instance of a promment unaided school in 
Hombay where an Inspector m the middle of the year during one of hIS rounds 
dIscovered that the school was usmg oa text-book pubhshed jomtly by two of its 
teachers H~ took objection to the book when it was pOInted out to him that the 
same book was m use for four years running and that no prevIous Inspectors had 
taken exception. As the Inspector persIsted the school authOrities asked for permis
sIon to go on bl1 just the end of the year and offered to stop the use of the book 
from the folloWIng year The school as I have observed is unaided, It IS one of the 
leadmg mstltulions and yet when commentmg on the subject the Department 
wrote back to say thar they would al10w the book. to be contmued for the next 
SIX months but if It were found to be used thereafter "senous nobce" would be 
taken. Surely there was no warrant for such language when the school authoritIes 
defimtely promIsed to aVOId the book after the end of the year and there was 
nothmg agaInst this particular school to gIVe cause to beheve that they would not 
conform to the arrangement A httle more consideration on the part of the 
Department would greatly help to prevent what irritation IS caused by remarks 
such as these whIch are so many pmprlcks and cannot contribute to the harmo
OIOUS relations that $hould subSIst between the Department concerned and the 
dIfferent schools The mam pomt however IS that the text-book objected to IS by 
no means Infenor to the text-books on the same subject authorised by the 
Department and under such circumstances the proprietors of schools, particularly 
unaIded scho<.lls, feel that they have a legItimate grIevance. The Honourable 
Mr. PARANJPYE'S motion therefore IS deservmg of senous consideratIon and If 
Government cannot see their way to agree to the resolution zn toto they mIght 
certainly be more lement in the matter of text-books In the case of unaIded 
schools 

The Honourable Rao Bahadur VENKATESH SHRINIVAS NAIK--May it. 
please Your Excellency,-I have much pleasure m supportmg the n,solutlon moved 
by my Honourable fnend Professor PARANJPYE. I agree WIth my fnend 10 

thmklng that the head lIIasters and managers of schools should be given some 
discretion m selectmg text-books for different classes. All that is required 10 the 
secondary schools IS to gwe certam amount of knowledge on different subjects. 
In these schools boys are examIned and tested every year about the knowledge 
they have acquired either by the Educatlofliil authontles or by the managers of the 
schools. In sf'condary schools where instruction is gwen on subjects whIch 
Involve general knowledge the selectIon of books should vary accordmg to the 
needs of the locahty and the taste of students and teachers. If the same books 
are taught year after year the work would be monotonous It is true that If the 
same books are prescnbed in different classes m all the schools the school chlldrPD 
WIll find It more conveOient to leave one school and Jom another even m the 
mIddle of the year, and such cases are very few and as far as poSSIble they should 
not be encouragt'd Th~ head masters of recognised schools are supphed from 
time to time With a list of books recommended for the use of school hbranes and 
students as e).tra readers. I am a\\are that the head masters have been given 
very httle latItude in askmg for specllll permISSion to allow them to prescnbe some 
of the books fr"om thIS list and prescribe such books only as Will be permitted by 
the EducatlOnal authonbes. When these books have been recommended to the 
st~dents for readlOg, and are allowed to be kept in the hbranes for the school 
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children I do not see any cogent reason for interfering WIth the school masters' 
dJs~bon in selectmg books of a simIlar nature as those which are already 
prescribed ThiS practice of prescnbmgthe same books in all the schools has been 
in vogue during the last two or three years and the circular issued In thIS res~ct 
every year by the Educational authontJes are received only a few months be~re 
each year's new course commences. So It IS probable that a demand would be 
made at one and the same time for these books and in the case of supply being 
short, which IS very likely, many students would be Without text books and remaIn 
idle until the publIshers could furnish a new supply Though thiS IS but a 
contingency, shll excepting UnIformity, no other useful object IS gamed by the 
chOice of the same books throughout. It sometimes happens that the books 
prescribed are not SUitable to the local reqUirements and are not interestIng to the 
school children and their teachers, though they may be useful In thell" own way. 
In such cases the head masters of the schools have to renew the very books 
though in their opinIon the books are neIther Instructive nor interesting. All these 
inconveniences can be remedied by vestIng In the head masters of the schools the 
power of selecting their own books for the students for whose education they are 
responSIble. 

The Honourable Sardar SHRINIVAS COOPOOSWAMV MUDLIAR -May it 
please Your ExcelIency,-I nse to support the resolution so ably put before the 
Council by my fnend the Honourable Mr. PARANJPYE Before makmg a few 
observations on the same, I have to thank Your ExceIlency for haVing satis-

• fact only solved the dIfficulty referred to In the first resolution which the 
Honourable Mr. P ARANJPYE was going to propose ThIS decision of Government 
has to a great extent relieved the mconvemences and anxieties of many students 
and their parents. 

,At the outset, it would appear a presumption on my part to ·dlscuss or 
criticise questions which mvolve educational mterests. But the present queshon 
is not of such a nature as would prevent a layman from doing Justice to It. The 
question is one of very broad principles and therefore concerns every citIZen. 
I have discussed thiS questIon With educationists and I am conVinced that in the 
interest of education It is high time that our Government should represent to the 
Government of, India that the eXisting rules, as regards the use of text books, 
reqUire moddicatIon. 

I understand that there is a Committee appointed to select vernacular text 
books, of which the Vice-Principal of the Poona TrainIng College IS the Chairman. 
The workIng of this CommIttee IS not satisfactory and the question should engage 
the attention of the authontles concerned, as the object for which the Committee 
is appointed is not fulfilled. AccordIng to the present arrangement every book 
submItted for sanction has to go to the Chall"man who go.es through it. It IS then 
passed round to the other members, if the ChaIrman IS of opInion that the book 
is fit to be introduced in schools as a text book ThiS, in my opimon, IS rather 
arbitrary, as the Chairman has the option of rejecting any book, Without haVIng 
the benefit Qr the opmion of the other members of the Committee. Authors are 
thus left to the mercy of the Chairman alone. He mIght take any view he likes. 
The other ItIembers of the CommIttee do not, for all practIcal purpo~es, eXISt, so 
far as authors are concerned. It is reaIly the arbitrary opimon' of the Chairman 
that decides the fate of the pUblIcation ThIS certaInly was not the object of 
appointing the CommIttee. These arbitrary arrangements should not be tolerated 
consistently with the belief that the Department has at its dISposal the effiCient 
aSSIStance of a CommIttee of experts. 

I therefore pray that the present Committee should have a real hand in the 
selection of books. That WIll no longer withhold, from good lluthors, the 
encouragement which the Government has provided for In establlShmg this 
Committee. I need not allude to the discontent that is felt, in some quarters, 
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owing to the present system of selectmg books. I hope, and sincerely hope, that 
thiS CouncIl will conSider thiS resolution favourably, and when once the rules are 
modIfied, most of the difficulties now before us and of hers, If any, wIll be set nght. 

When a book is fortunate enough to meet With the approval of the Chainnan, 
unq.er the present procedure, a copy of It IS sent to each member, and their opini9n 
is called for separately Thu'l there are no means for the members 'to know the 
opimon of one another, or discuss the merits of a book 10 an actual meeting. 
So the present system of takmg opimon of the members is not at all satisfactory. 
It reqUIres early modification 

The matter was so v~ry important that, in my opimon, it should have been 
attended to long ere thiS. The Committee should meet several times in the year, 
when the oplmons of the vanous members could be cntlclzed and the conclUSions 
thu'l arnved at then would be valuable ThiS, I need hardly say, is the view 
which should commend itself to every other member of the Committee, except 
the Chairman The objections might be put forth, that thIS would involve time, 
inconvl'mence and expense The only reply to thiS IS, that the matter IS of very 
great importance It concerns the well-being of our future generatIon A 
JudiCIOUS selection of books should be made at any cost. It is the only senSible 
way of sowmg the seed, which Will bear fruit, and tum out of our schools good 
and law-abldmg CitIZens. 

Many of the books published, especiaIly English text hooks, are mostly wntten 
by EnglIsh authors. The ments of Enghsh authors, so far as the power of 
expression goes, cannot be disputed for a moment But what, my Lord, about the 
idea." whIch the authors are called upon to gtve expressIon to in the books ? 
The EnglIsh author cannot have that inSight mto our society and ItS manners and 
customs that an Indian author has. The former IS less at home With the 
subject, consequently, ho\\ever ably wntten a book, It might not be adapted to the 
needs of the average Indian boy What we want is to lay the foundation neces
sary for the moral and rehgtous tone of our young men It IS an admItted fact 
that relIgton is the foundation of everythmg that is good In thiS world, and yet our 
I ndIan students are not gettmg thiS education m our schools, just as Christ1lLl1 
boys receive In their schools. I know fuJI weJl, that owmg to so many sections 
and sub-sections, amongst the Indians, the Educational Department Will find it a 
very difficult task to impart reLgtous educdtlon to Indian students But If we 
prepare such books, we ~an achieve our end by, plaCing them In the hands of 
Indian students 

It will not be out of flace if I just make a passing allusion to the kind of 
books used formerly. I we but compare the books used about 20 years ago, 
With those now prescnbed, my statement wiJI be made clear. The hooks then 
taught were supenor 10 every way. Both from the language and mstruction point 
'Of View, they can stand comparison favourably With books now in vogue. It is 
therefore rather unfortunate that many of these books wntten as they are by 
standard authors, should be omitted from the present bst. I need not say that 
many of us owe a good deal of our education to those old books Should the 
present mode of selection be kept uP. our future generations Will treasure up these 
books as curios. Entenng into mmute details Will be an encroachment on time. 
I should therefore recommend that thiS restriction on the choice of hooks be 
removed and that some of these books be used This Will serve a double 
purpose Some more standard books Will be utilised, a fact which wtIl undoubtedly 
benefit the present generation of students. The heads of schools will be also 
benefitted. masmuch as ther will have a Wider range of books to choose from. 
and so Will not be cornered mto making the best of the eXisting list, which 15 

comparatively a narrower one. 
To make this mdtter still easv, I would suggest that this part of the work 

should be left in the hands of 'the heads of the schools, who should select 
H 50.-99 
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the series according to their wants, and as proposed by the Honourable 
Mr PARANjPYE, the Educational Department shouJd exercise the veto only on 
general, moral and political grounds to be clearly stated, In' support of the exercise 
of the veto and in justIfication of it. 

'With these few remarks I support the resolution of the Honourable 
Mr. PARANjPYE. 

The Honourable Mr. W. H. SHARP -Your Excellency, I should like 
fir~t of all to at~empt to remove al! extraordmary misconceptJ,!n which seems to 
eXist, and that IS that the Vlce-Prmclpal of the Poona Trammg College is the 
principal member or even the chairman of the Vernacular Text Books Committee. 
As a matter of fact, he is not even a member of the committee The instructions 
of the Government of India Vlere issued long ago Amongst the instructions was 
this, that to prevent the committee from being over1>urdened with books every 
book should be subjected to a preliminary examlnlltJon by somebody and only 
if It was thought to be p",mlt jacie sUitable should it be passed on to the com
mittee. In the case of Enghsh books I regret to say that it IS my own sad fate 
to subject them to thiS prehmmary f'xammatlon, that is to SdY, when books of 
the English Reader type or History or Geography are to be scrutmlZed, I under
take that task myself. and if on looking through a book prim4 faCIe It seems 
sUltable,.I send It to the divisIOnal committee. In the case of vernacular 
books the book is first.of all sent to the PrlOcipal or Vice· Principal of the trammg 
college concerned, and after his report has been received together with the 
remarks of the Educational Inspector upon it, It IS then that the book IS clI"culated 
to the members of the committee. The Vlce-Pnncipal gives merely a prelimmary 
review of the book and IS not a member of the commIttee at all I have here the 
names of the Marathl Committee, to which the Honourable Mover referred. 1 
find that the first four are officers of the department, the fifth IS a pens oner i 
the sixth IS now the PrIncipal <1 the new Poona College; the seventh IS a 
Professor of the Fergusson Colle~; the eighth and the nmth are Rao Bahadur 
Marathe and Rao Bahadur S. V Patwardhan; and the tenth is a European 
missionary. Only four of them are actually officers of the department, one IS a 
European and two represent the two leaning Indian institutIOns m Poona City. 
I dare say the committee deserve many of 'the hard things that the Honouraole 
Mr PARANjPYE said of them, but at all events, I do not thmk that lookmg at 
the hst of names you could easily suggest ten other people who would be ObViOusly 
and emmently more fit for the work. The Honourable Members who have spoken 
have gone into a number of details. I cannot pretend to follow them mto !lJI the 
details, nor can I pretend to remember the details of every case \'Ihich has been 
raked up, but I have noted here one or two pomts on which some stress has been 
laid. It is said that books are rejected because of pnce. Well, that is an 
objection which is Invariably raised by Indian members. Theyvery often say that if 
a book is pnced at 6 annas it is exorbitant,. and It should be reduced to 3 In 
these cases my sympathy is always With the unfortunate author or the publisher, 
and in some cases I stnke out any such conditIon. Occasionally it does appear 
that a book IS highly prIced, and I presume that the Indian members of the com
mittee are better able to judge of the worth of a book and the price that children 
are WIlling to pay for it, and I therefore sometimes defer to their opinion. 

Then It is said that books are objected to because they are too dlfficuh. VI ell, 
that seems to me a most excellent reason' for reJectlOg them. Odly the other 
day I remember that a book was submitted and the unammous opimon of t~e 
committee was that the greater part of It Was far too dlfficuJt foe any stand~rd. In 

the ordmary Anglo-Vernacular school. What then was the use of sancuonlOg 
it? It is said that a dlstmction is made according as the books are intended for 
English schools and Iiidlan schools. Well, why not? That again seems to be . 
a most reasonable distinction. I frequently reject myself such books because 
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they are written entirely from the English point of view a~d contain stones such 
as would only interest English children, stories about the seaSide and so forth, 
which are absolutely unmtelllgible both to the teachers and to the pupils of the 
ordmary Anglo-Verna!=ular schools. 

Then again complaint has been made that we do not find on the sanctIOned 
list well known books such as .. Palgrave's Golden Treasury," or Shakespeare, we 
only find three novels of Scott, and so on Well, I myself removed Milton from 
the sanctioned hst. It is too difficult for students in ordmary Anglo-Vernacular 
schools to understand. "Palgravp's Golden Treasury" IS prescnbed by the 
Umverslty for the Intermediate Class or the B.A. Class. Shakespeare is pre
scribed for the B A. Class or used to be Scott is prescnbed for the PreVIous 
Class If then these books are SUitable for the first, second and -third year 
of the Umverslty course, how can it be contended that they are SUitable at, 
the same time for an ordinary Anglo-Vernacular school? I know It used to 
be the fashIOn to take a book hke "Ivanhoe" m the 7th Standard of an 
Anglo-Vernacular school, and how much do they read of It in a year? Only 
35 or 40 pages What is the use of taking a long, difficult and a somewhat 
expensive book like that for the purpose of reading a very small fractIon of the 
whole book? But I should hke to ask, If any srhool conSiders that It is qualified 
.to teach, for insta!lce, a play of Shakespeare. like the sfhool to which my 
Honourable friend on the nght (the Honourable Mr. P. C. SETHNA) referred, 
why the management of that school should not put up that book for sanction for 
its own special purposes. Books are generally received from the pubhshers. 
Pubhshers send such books as they think sUitabl~, but every mana~er or head 
master of a school IS at liberty to propose any book that he would like to be 
sanctioned. It is not very often that they do propose books, but stul whenever 
they do propose, 1 always take (.are to see that such a book IS not rejected off
hand but IS Circulated to all the members of the committee, and the committee 
are Informed at the same time that thiS book has been proposed by the head 
master of a school and therefore presumably IS SUitable from the pomt of view of 
at least one head master I always inform them of this especldlly and purposely 
that they may give speCial attenbon to the book. .1 remember cases where 
MISSion schools have put up books publIshed by the Chnstlan Literature Society 
and so forth for their own purpose., and those books have been sanctioned for use 
in Mission schools There was too much of the Chnsban religion about them 
to make them SUitable fnr the ordmary Anglo-Vernacular schoot. And in the 
same manner If any other school, which has a speCially intelhgent class of pupils 
or which for any other reason wants a particular kmd of book sanctioned, w.Jl 
propose the books and state the reasons, then I am certain that every conslder-' 
atlOn Will be given to it, as" much as to the MISSion tichools. 

These are some of the details that have been commented on and which I just 
noted down Coming to the main prinCiple, there is perhaps not very much to 
be said about the first part of the Honourable Mover's motIon. He concedes that 
the department should have the power to veto certam books. The difference 
is that he proposes that thiS veto should be exerCIsed after the book has been 
in use, whereas the present practice is that the book should be vetoed before it 
is taken into use I submit that the present practice is the more convenient of 
the two. If the book is found free from objectIon in the long run, of course no 
harm has been done j but If the book rs found to be objectionable and is vetoed, 
the fact remains that it has been in use for more or less time and has done as 
much mischief as it was capable of doing. The instance quoted by the 
Honourable Mr. SETHNA is very much m pOint. He says that after a certain 
book had been used for four years it was discovered one day by the Inspector and 
was objected to. w .. n, I do not remember the particular case relerred to, but 
let us suppose that that book was senously objectIonable. For four years it was 
doing harm in the school and it was only suddenly discovered one day by the 
Inspector. Perhaps you win say that the Inspector ought to have attended to 
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this book sooner. The Honourable Mr. PARANJPYE was complammg the other 
day.that there was too much of direction and inspeclion in ~hiS department, yet 
he Imposes upon the Inspector what really would be a ngorous inqUISItion by 
which he IS to see that all the books used are free from objection Agam we see 
that m this case the head master pleaded that thiS was the middle of the year 
and it would be very mconvenient to dlscontmue the book suddenly, and therefore 
~e was. allowed to use l~ for another SIX months I submit that in every way it
lS much more convement for all the patties that a book should be exammed in 
~d,:a~ce! and ~hat is a pnnciple on which the Government of India have always 
mSlsted 10 their mstructlOns from time to time. The books should be examined 
by the commltt~e and they must be examined 10 advance before they are taken 
in use, and I sttll thmk that it IS the more convement coursp It, of course 
iv-volves a little delay perhaps, but It is the busmess of the head master to propos~ 
a book 10 good time before hiS term begms. 

The second part of the motion IS the more important part, which denies to 
the Educational Department the power of veto m the majonty of cases In spite 
of all that the Honourable Mover has said I do not thmk the number of cases is 
large 10 which books are objected to on moral or pohtical grounds A great 
many of the books are disapproved of by the committee because the methods 
which they follow seem to be mdlfferent or because they are sUited to some other 
class of boys, or because the language in ",hlch they are wntten IS too difficult. 
Another pomt that I remember \\ hlch I noted down IS the questIOn of mlspnnts: 
We were told that books are often rejected on the ground. of mispnfits. Well, it 
depends on where you draw the,lme as regards mlspnnts It was only yesterday 
that I had to reject a book as it contamed 400 misprints. The author confessed 
to 400 misprints and the reviewer said that there were at least 200 more to whICh 
the author did nO,t confess All these cr\hclsms would come under the general 

-head of educational, I suppose. There is another thmg. Now-a-days there are 
many books which are written in English in India. Very often the English is 
extremely bad Now there are, of course, head masters who are able to chs
tmgulsh between good Enghsh and bad English. But in many cases llhey are not 
able, and they are in. danger of corrupt1Og the boys stdl further by the 
bad Enghsh. I am not prepared, therefore, to agree that the Educational 
Department should confine itself to recommendations, and that It be deprived 
of all power of taking objectIOn to a proposed text·book on such grounds 
as have been mentioned. Perhaps I may be allowed to refer to what is 
the actual practice based on the mstructlons of the Government of India. 
The Government of India say that the object of this rule is that .only text~ 

, books to which no objection can be taken should be used 10 !\chools for the 
tuitIon in which the State IS directly or 10directly responsible. "In the schools 
main tamed by Government or local bodies a large hst of text·books is not reqUlred.'l 
In the case of those schools-the Government schools and the Local Board 
~chools-we retam the absolute right of prescribmg a book " In the case of 
aided schools a WIder range IS reqUlrt'd" WelI, I have here the authonsed hst 
of text-books. I observe that as far as Secondary schools are concerned, there 
are more than 1,000 books of various kmds on the sanctIOned lISt, and although 
some sectIons are larger of course than other sections, stili head masters and 
managers of schools have this whole list to choose from if they hke. It is 
absolutely incorrect to say that the department orders the aided schools to use 
such and such books. Orders of that nature are only Issued to Government 
High Schools and, although copIes of Circulars are usually sent to the aided 
schools for their information, no order IS gIVen in the matter and they remain 
perfectly free to follow the Government practice or to choose any other bOOK 
they hke from the sanctioned list. The Government of IndIa go on to say that 
if a manager of an aided school WiShes to adopt a particular text book. the Local 
Government will gI.ve every faCIlity to have the book referred to the Text Book 
Committee, With a view to ItS bemg mcluded m the list. It is very seldom, as a 
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matter of fact, that anybody does put forward any book of his own, but whenever 
any such book is proposed, as I have already stated, the proposal is treated with 
every respect. The book is circulated to the committee and their attention is 
'speclally drawn to the fact that a school reqUIres it. Fmally the Government of 
India say that the Local Government or the Government of India retam the right 
of prescnbmg a particular book for use in all schools, whether Government or not. 
That IS an exceptional right which they consider themselves justified m retaming 
As a matter of fact, at the present moment, 1 do not thmk there is a smgle book, 
not even the Vernacular Readers, which IS absolutely prescnbed ; and all the 
schedules prescnbing the standards contam the prOVISion that wherever a 
departmental book IS prescribed any other book of equal ment and difficulty 
is acceptable. 

I now come, Sir, to what is perhaps the most senous part of the Honourable 
Mr PARANJPYE'S mdlctment, and that IS hiS allegation or msmuatlon that all 
these departmental books get mto the sanctioned hst because of the profit that 
accrues from them to officers of the Department. He says that If you look 
through this hst you Will find the names of the officers of the Department. Of 
all the names of the officers that he read out Mr Wren IS the only one who IS 

actually an officer of the Department The other names he referred to are not 
officers of the Department. 

The Honourable Mr. PARANJPYE .-Mr. Nelson Fraser also. 

The Honourable Mr. SHARP -I did not hear hiS name mentioned; but, as 
a matter of fact, there IS not a smgle book wntten by Mr Fraser prescribed by 
the Department, except hiS SIX books for the first three English Standards, and 
they are not prescnbed absolutely Most of hiS books are wntten and intended 
for teachers, not for the pupils at all. It IS true that Mr. Marsden has been 
employed to wnte some books I he IS a retired officer of the Madras EducatIOnal 
Department The reason why a good ·many of these books appear IS that we 
require certain books for our own purposes and we employ certam people to wnte 
those books When a man wntes a book to order, and consults With you as te. 
what subjects you want mcluded, and approximately the number of pages, and so 
on,-when he has wntten all thiS to your order, naturally you sanction that book. 
1t would be really very odd If you did not. They are Simply wntten to order, and 
therefore they are sanctioned, and prescnbed for Government High Schools 
Some people have an Idea that Government own all the High Schools"m thIS 
country. The total number of High Schools In thiS PreSidency regtstered by the 
Umverslty for the Matnculatlon IS nearly ~oo, and of these only 20 are Govern
ment High Schools. 

Reference has been made to " the vast and lucrative trade II in these books. 
If the honourable member were to refer to some of the pubhshers, he would find 
that things are qUite different. There IS only one senes of books which IS pro
fitable, and that IS the Vernacular Readers, on which Government obtam a royalty 
but these are not prescribed for High Schools For other books my difficulty I~ 
to get any publisher to undertake them. In the first place the number of Gov
ernment schools is very small, and in the second place they are dIVIded between 
four languages, in some ca~es the publisher has to bnng out not only an Enghsh 
edition, but editions III the four Vernaculars, and With a comparatively small market 
hiS profit IS also very small As regards the officers of the Department, you will 
usually find that the author has no mterest in the sale of the book at aIL j know 
it In the case of Mr. Wren as a fact. The ~ame is the case With Mr. PRATT, the 
Inspector of Science. His SCience note books are not compulsory tn any schools, 
exceptmg Government schools. I have here "lth me all Circulars issued either 
from my office or from the Inspector of Suience's office, and in every case where 
the word .. must" is used, It apphes to Government HIgh Schools only. It is 
perfectly true that they are compulsory in Government HIgh Schools, but the use 
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is not compulsory in other schools and Mr. Pratt informs me that a large number 
of schools are in the habit of sending him work done 10 ordmary blank books. 
Aided schools are not bound to use them, and many do not use them. 

Time will not allow me, Sir, to go further into all these details. Many of the 
statements that have been made are mis-statements. they have no foundation in 
fact at all. If I had time and the requisite matenals at hand, I dare say I should 
be able to demonstrate the same of many more of the points made. The general 
principle remams that Government have always claimed the right to approve the 
books ustd in schools that are drrectly mamtamed or aided by them and they 
~ave also inSisted that this right should be exercised.. before the books a~e brought 
mto use and not afterwards. I submit that this practice, though It may involve 
~ertam delays sometlmes,ls on the whole more convement to everybody concerned 
than the other course would be, and that therefore there IS no reason why the 
power of ~electing the text-books for schools should be freely gIVen to the head 
masters and be taken away from the officers of the Department. . 

The Honourable Mr. LALUBHAI SAMALDAS MEHTA :-Your Excellency, 
the Honourable Mr SHARP has diVided hiS reply mto two parts, one as regards 
the principle on which the orders of the Government of India are based, and the 
other as regards the manner in which these orders are executed Speaking of the 
prinCiple, my Lord, so far as the orders of the Government of India are concerned, 
there IS no objection to prescribing text-books for Government schools It is 
only when we come to the unaided or partly aided schools that the difficulty 
apses With regard to the aided schools, the Government of India have said 
that they will afford facdittes tQ see that the text-books prepared by the head 
masters of such schoots are taken up. It is' chiefly in connectton with the 
unaided schools that the question arises as to whether these should be compelled 
to go to the Director of Public Instruction to get the text-books prepared by their 

I head masters approved. 

My Honourable friend Mr. SETHNA referred to a school in which a book on 
astronomy prepared I>y the principal of the school himself was in use for four 
years and which was abruptly ordered to be stopped in the middle of the term I 
,bebeve my Honourable fnend Mr. SETHNA refers to the same school which I have 
in view. If the Director of Pubbc Instruction thinks that hiS department is justified 
ID ordering that a certain book should not be used in the school, I thlqk v.e have 
every right to ask that the department should not stop the use of the book in the 
middle of the year. My Lord, there are cettam books which some principals of large 
high schools have prepared for the use of their own students, such as books on 
elementary arithmetic, and so on. I may state here that the principal of a certam 
school who JS an educatIOnist second to none in this Presidency-I Will not 
mention the name of the high school or of the prinCipal-studied the difficulties of 
the boys, anti after considering what kind of anthmetic book was SUitable for 
them, he prepared two or three text-books himself. He sent the first of hiS series 
to the department fcir approval, and the department approved of It merely as a 
prize book. He was naturally disgusted With this reply and did not send hiS other 
books to the Drrector thereafter, but has been usmg hiS own book though the depart
ment have not approved of It. What I want to ask Your Exct:Ilency's Govern
ment IS thiS' Is the prmcipal of a !ugh school bke that to send the text-books 
to a committee, however emment the members of It may be, who cannot be 

. expected to have the same expenence as regards secondary educatIon as the 
prinCipal and hiS colleagues have? Is it necessary? I can understand the 
Director of Pubhc InstructIon wantIng to see that books on history, politiCS, etc, 
should be submitted to him for approval in the first instance. I would not object 
to that. But as regards boo"ks on mathematics or astronomy or other diVISions 
of science, I do not see how the department'can know the requirements of a 
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particular school better than the principal of the school himseH. The principal 
told me that he considered it unfalI' to go to a committee who do not know 
anythmg about the requirements of the school, and he has been going ahead with 
his own text-books. 
, As regards the manner in which the orders of the Government of India are 
-earned out, of course there Will be a difference of opimon. I have nothing to say 
about that, but what I submit is that, while the Educational Dt:partment may have 
every right of vetomg or prescrlbmg text books on history, moral education, and 
so forth, and that these should be submitted.m the first Instance for the approval 
of the CommIttee, as regards other books the head masters of high schools 
should be trusted and they should be allowed to teach from their own books 
without refetnng them to the Director of Public Instruction, in the first Instance. 

The Honourable Mr SHARP said that there was a' difference between good 
and Inefficient head masters who could not dIstingUish good English from bad 
English. Well, If there are such ineffiCient head masters, then the best thing 
that the Director of Pubhc Instruction can do IS to disaffiliate the institutions to 
\\hich they belong' ' 

r fhe Honourable Mr BELVI ~He may dismiss them] 
The Honourable Mr. LALUBHAI :-He cannot dismiss them as they might nol 

be in the department, but he can disaffiliate such schools. He has the power to 
dlsaffihate a school Therefore With such a powerful weapon ID his hand, I do not 
see any reason why Your Excellency'S Government should not approach the 
Government of India to modify the rules so as to meet the reqUirements-1 won't 
say of the Government schools-but of the unaided and partly aided schools 

The Honourable Mr MAHADEV BHASKAR CHAUBAL -Your Excellency,
I think that there IS very bttle that I can add to what has been stated by the 
Director of Public Instruction. The resolution which the Honourable Member 
has moved requests the Government to represent to tbe Government of India 
that the rules have been found unsatisfactory m workmg and require modification 
on the lines proposed by him. The Government of India have laid down the 
pohcy and are particular m maintamlDg It that the text books used In secondary 
schools and pnmary schools should be books which have been preVIously 
approved by the committee Members of these committees are carefully selected, 
and consist of Educational officers as also independent non-offiCial EducatIOnal 
experts. And I feel sure that It would be useless to go to the Government of 
India and to ask them to m any way change this pnnciple which they have' 
apparently enforced not only on thiS PreSIdency but upon every other province 
in IndIa. I think that there ought not to be any hardship m practice after the 
faclhty wluch the Government of IndIa have left at present to managers of schools 
to submIt any books they want to the approval of the commIttee, and from the 
very rare occasIons on whIch that faCIlity has been taken advantage of, It seems 
that the mIschIef whIch the Honourable Mover of the re"olutlon refers to must be 
more Imagmary than real, be1;ause you wtll find that under the existmg rules, 
however strmgent they mIght appear to. my Honourable fnend, managers of 
schools who WIsh to Introduce a new book have only to submIt that book to the 
text books commIttee for approval through the DIrector of PublIc Instruction. 
The Honourable Member has not placed before the CounCIl much eVidence to show 
that books which managers of schools or head masters wished to get introduced 
have been submItted to the commIttee and have been unnecelosanlv or unjustly 
rejected by that commIttee. Unless speCIfic mstances of this kmd are given in 
numbers enough to satIsfy thIS Government that there IS a substantIal eVll whIch 
requires to be remedied thiS Government cannot recommend to the Government of 
IndIa that the rules whIch they have laId down and are apparently m force \D other 
provmces should not be accepted in Bombay I thmk It would be idle for us to 
approach the Government of India on a case which I do not thmk has been made 
out by the Honourable Mover of the resolution, partic'Ilarly takmg mto considerat~on 
.the doubtful and inaccurate statements to which the Director of PublIc Instruction 
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has drawn the attention of the Cound. I therefore think that there is no practical 
mischief at present which can be said to be due to the rules which the Govern
ment of India have enforced on this Presidency along WIth others, anG! so long as. 
there is an opportunity to the managers and the head masters of schdols to 
submit books in time, I think the Honourable Mover and all the members of the 
Council WJlI appreciate the force of the Director of Public Instruction's remarks 
that if a book is really objectionable on anyone ground it should not be 
sanctioned The Director of Pubhc Instruction has already told you that there are 
about 180 schools, of which 20 only-are owned by Government and the rest are 
either aided or unaIded schools, and amongst these 180 schools there Will be aU 
kinds of head masters. Supposing they are given the absolute discretion to use 
any book they choose, would there be any guarantee that books, which for one 
reason or another should not find their way mto the hands of young boys and 
infants, wul be kept out? No doubt, the Honourable Member proposes to leave 
to Government the power to veto a book, but It has been shown that an objec
tionable book may remam 10 use for some time before the discovery and before 
the power of vetomg It is exercised Therefore I thmk it is no use gomg to the 
Government of India on d case which I do not think has been made out, and if 
there are a,py mstances in which an unsatisfactory working of the rules IS shown, 
the Director of Pubhc Instruction and the Department would always be wI\1mg 
and ready "to remove any objectionable features 10 the workmg of the rules, which 
may be brought to their notl~e . 

There is only one more pOint I think which ought to he mentioned. The 
Honourable Member m hiS speech in movmg' the resolution referred to the 
restnctions Imposed as regards books to be used in libraries. That of course IS 
not'the subject of the resolution moved by him and any consideration of that 
question w{)uld, 10 my opmlon, be Irrelevant. The resolution relates purely to text 
books for use in schools and I thmk that the present rules have been laid down 
by the Government of India With great" dehberatIon and I do not thmk thiS 
Government would be justified in gomg to the Government of India with the 
recommendation which the l!onourable Member Wishes it to make 

< The Honourable Mr. RAGHUNATH PURSHOTTAM PARANJPYK ·-Your 
Excellency,-I WI\1 bnefly go over the various remarks which the Honourable 
Mr SHARP and the Honourable Member in charge of the Department have made, 
and I hope to persuade the Council that the statements I have made are based on 
very good grounds. The Honourable Mr. SHARP first of all said that the Vice
Pnnclpal of the Training College is not a chairman or a member of the committee, 
but'I have already plsposed of that argument in my speech. He IS the man who 
has pnnclpally to do With everything in sanctlornng a text book. He IS the 
starter of all proceedmgs m connectIOn with the sanctIon and the opInion he gives 
generally influences everyone I have no objection at a\1 to the personnel of the 
committee, but you can easily see that all the members of the committee are 
very busy men, they cannot go over all the bcJks In detail and they can only 
form a general impressIOn I know of cases 10 which members of the text books 
committee have reoommended.a book and stilI the book has not been sanctioned, 
and I know It for a fact that If the Vice-Principal of the Training ColIege writes 
against a book, it is often not circulated to the other members. Then the 
Honourable Mr SHARP thought that some of the objections that I raised were 
according to him not correct For Instance, he said that high pnce was 
a reasonable objection against a book. If it were a question of absolutely 
prescribing It as a text book necessary for all schools, the question of high price 
would come in i but if the head master of a particular school thinks that 
a particular book is suitable m spite of its high pnce, I do not thmk that its high 
'price should be any reason for not sanctionmg that book. It IS only the head 
masters who can know die interests of the students best. If a head master thinks 
a, book is suitable, I do not think the Department on the ground of price alone 
should force its will upon the head master. A head master may think that some 
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boys of his school are so good as to require a difficult book, that they have a very 
good teacher and that that book is suitable to that teacher In all these things 
I say that a great deal of lIberty should be~iven to the head masters I do not 
object to the personnel of the committee, but'I object to the system 

As regards the Honourable Mr. SHARP'S remarks on ~hat I said about the 
sanctIomng of English book!, I have Just got here two' examples of books, 
sanction for which was asked for by the Supenntendent of the New English 
School, Poona, who IS himself a member of the text books commIttee These 
books were Munson's" Selections for Paraphrasing II and" Preparatory Readmgs 
and ComposItion " by Marsh, and this IS the an~wer which the Department gave 
him -

" I have the honour to state that the Text Books Committee consider 
Munson's' Selections for Paraphrasmg' too difficult for the 7th Standard 
Thl" Semor and Junior Courses by LewIs Marsh are written for Enghsh boys 
and are not considered SUitable for Anglo-Venacular Schools" 

Now I ask, why is the Department to consider the SUitabilIty of a book from 
1Ihese points of view? It should be for the head masters to deCide The 
Department, after all, \;las mspection tWice a year and can find out whether a 
b(lOk is really sUitable or not I do not thmk that the Department should on 
these grounds alone absolutely reject the books. 

The Honourable Mr. SHARP mentioned "Palgrave's Golden Treasury" 
Shakespeare, Milton and so o'n, and said that as these books are prescnbed by 
the Umverslty for college exammation~ there is no need of having them on the 
\lst of school text books Well, I myself can say that several of us were taught 
some of these books in our school days. We nad done about 400lmes of Milton's 
" Samson Agonistes .. and three acts of a play of Shakepeare In about 6 months 
and in the old days when sanction was not required several of these books wer~ 
taught Again, what about the" Vicar of Wakefield"? He cannot say that It 
is very difficult I think the objectIon taken agamst the use of Shakespeare, 
Milton, Scott and so on is altogether fanciful. He told us that some of these 
books were used for teachIng irr the colleges. Now, I really wonder how the 
Honourable Mr SHARP can bring forward an objection hke thiS There IS a 
difference between teaching and teachmg, and a book may be taught in one way 
in a school and in another way in a college You would not Simply explam the 
language of Shakespeare if you wer-e to teach Shakespeare in a college, but 
would comment upon the plot of the play and all those sorts of thIngs, while that 
would not be done in schools. In schools they have got to learn partlalarly 
the language i but even in schools some boys can get higher benefit out of these 
highE'r books. I do nO,t thInk that the obJection that the books are prescnbed 
in cotleges and that therefore they are not SUitable for schools- is at all a valid 
objection Why, the same thmg happens also in the case of subjects. For 
Instance, EnglIsh History IS prescribed for the B A and it would not be right to 
say that therefore it should not be prescnbed for the matriculation. EnglIsh 
History is taught in one way and to one extent in a school and in another way 
and to another extent in a college. 

The Honourable Mr. SHARP says that he considers a veto after a book has 
been used for some time is less satisfactory than veto before it is used after it 
has done somp evil, but as I mentioned in my speech the head masters know that 
they are taking a great responslbibty in using books which are not the usual 
books. If they want to launch mto experiments, they Will do it with a clear senSe 
of their responSibilIty and the Department has got very many ways in which they 
can come down upon a school If the school IS found to be really dISseminatIng 
any unsatisfactory or perniCIOUS teaching. 

The Honourable Mr. SHARP SaId that there is a huge list of sanctioned 
books. I do not want a huge bst, I only want perfect freedom gIven to head 

H 50-101 
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masters m the selection of books. He told us that head masters hardly ever ask 
for sanction. Now, I h~ve given you an Illustration In which a head master 
proposed tWQ books which he considered sUitable, but which were reJected by 
the sanctioning committee, and when he makes a recommendation that he wants 
to use these t~o bOOKS in the school the Department overrides hiS opinion and 
says that these books cannot be used. Now, who are the head masters who 
would submit to l>uch rebuffs? It IS on account of these rebuffs that head masters 
are not 'taking more advantage of the rules about getting other books sanctioned 
and are not possibly wntlng their own books When the Honourable Mr. SHARP 
said that he IS perfectly prepared (0 consider any books, I am remmded of the 
Scotchman who said" I· am perfectly open to conviction but it takes a lot to 
conVInce me ". In the same way on paper he says that he IS prepared to consider 
any book and sanction It, but when the recommendations come m, they have 
thelf own way of dispOSing of them in .the manner I have mentioned. 

Then again he told us that Departmental b'ooks are wntten to direct order. 
H the Departmental books are wntten to direct order, they ought to be very much 
easier of access, apd in the case of Mr. P. C. Wren's books I do not know why 
the Department makes such a good profit out of them The actual printmg and 
pubhcatlon of the books cannot cost very much,' and as Departmental books 
they must be sold much cheaper. Again some books are WrItten by the llepart. 
meIt, but others are wntten by officers Independently and they are pubhslied by 
firms lIke Cooper & Company and others These pubhshmg firms gIve them 
a large royalty, pOSSibly large lump sums, for wntlng those books. When an 
officer of the Department writes books for outside compames m that manner 
there IS bound to be special patronage for such books I myself should be also 
unconsd?usly led to form an opmion agamst any other rival book If I have wntten 
a book on the same subject It IS unconscious, It IS not deliberate, but It is bound 
to be so. Therefore I thmk the system ought to be changed. 

Just one more remark about Mr. SHARP'S reference to Mr. PRATT'S Science 
Note Books Our school has been taklnO' a very great interest in practical sCience 
teachmg long before the Department started any practical science teaching at all, 
and thiS is the remark that Mr Pratt makes about the Note Books In hiS notes 
of Inspection of our school -

" The Regulation Note Books had not up to the time of mspeLtlOn been 
introduced Those ,which I saw, I was not satisfied with II 

Regulation Note Books are note books prepared by Mr Pratt The 
folloW4l1g are hiS general remarks and ar;e 'tery interestmg and they Will show t!ow 
much pressure is being put upon high 'schools which are not Government high 
schools - • 

" ThiS is a very large school and needs very careful organization During 
the past years a certam amount of practical work has been done of a 
standard perhaps higher than usual in Indian High Schools. On the strength 
of this there is a tendency not to come mto lIne With the Departmental reqUire
ments of sCience ThiS, however, cannot be permitted, and while congratulatmg 
the Head Master and the Semor SCience Master on the work of the past, I 
pointed out to them that thell' course of action must be modified and their teach
Ing adapted to the Departmental scheme, wherein attention IS concentrated. on 
certain defimte alms. I 10Dk to schools of thiS kmd to prOVide much valuable 
cnticism of the detads of the course, but the pnnciples of It must be observed, 
<Inti that small quantity of work which IS stereotyped must be done. In regard 
to the rest, Science Masters are left more to their own discretion." 
I t.unk I have not at all exaggerated the case when I said ~hat the 

fnspedor of Science Teaching practically fotces the use of hiS Regulation Note 
aooks !lpon all schools.. _ 

Now the Honourable Mr. SHARP and the Member in charge of the Depart
ment told us that the rules are made by the Government of India. Of course, 
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I admit It, but I want the Government of Bombay to approach the Government of 
Indlll on the subject. After all, the regulations of the Government of India are 
not the laws of the Medes and Persians If It IS found that they are obJection
able and that they lead to dlqsatlsfactlon, then not only the cm:ulars but even the 
laws passed by the Government of India can be altered If sufficient pubhc 
discontent is mamfested Therefore I do not thmk that It IS fair to say that we 
should not approach the Government of India and that we should not make our 
representation, as that would mean that the course which we are followmg at 
present IS the nght course Of course, I admit that even If the Bombay Govern
ment makes a reference, It may not produce an immediate effect. but If similar 
representations are made by other provmces or Presidencies as well and If the 

. Government of India sees that there IS a fair amount of feelmg agamst these 
rules, even the Government of India may be led to modIfy these rules 

I have not said anythmg about the books to be used for hbranes except by 
way of a general reference • I had no time to refer to all the vagaries of the hst, 
but anyone who is actually engaged m educatIOn knows what these vagaries are. 
For mstance, a text book on history IS sanctioned as a text book m Enghsh, but 
not m hIstory These are some of the abqurdltles I thmk, therefore,.. that the 
whole baSIS of sanctlonmg text books in thIs manner IS a false baSIS The 
Government of IndIa may have laid down these rules, but I want the CounCil to 
record ItS firm opmlon that the method IS educauonally faulty, and that the 
method should not go beyond lust sImply prescnbmg the mmlmum of regulations 
for domg away With any mischIef that can pOSSibly anse Therefore I hope that 
the CounCIl Will vote wIth me and pass the !esolution 

The resolution was put to the vote, 22 members voting for it and 18 
against It. The CounCil diVided as follows ,-

Noes 

HIS Excellency the Right Honour
able lord Wllhngdon of 
Ratton, G C.I.I:. 

The Honourable Mr. M. B. 
Chaubal 

The Honourable Mr G. Carmi
chael 

The Honourable Mr. G. S. 
CurtiS. 

The Honourable the Advocate 
General (Mr. M R Jardme). 

The Honourable Mr. S. R. 
Arthur 

The Honourable Mr. S. K. 
Barodawalla 

The Honourable Mr. P. R. 
Cadell 

The Honourable Dr. C. 
Fernandes 

The Honourable Mr. M. N. 
Hogg. 

The Honourable Lieut.-Co!. J. 
Jackson 

The Honourable Mr. J. D. 
Jenkms. 

The Honourable Mr. G. F. 
Keatmge. 

Ayes. 

The Honourable Mr. D. V Belvi 
The Honourable Mr. G. M Bhurgri. 
The Honourable·Mr. Shernff D. Can]L 
The Honourable Mr. Pandurang A. 

Desai 
The Honourable Sheikh Ghulam 

Hussem Hldayatallah. 
The Honourable Mr B. S. Kamat. 
The Honourable Sardar Dulabawa 

Ralsmgjl, Thakor of Kerwada 
The Honourable Mr Da]1 Abaji 

Khare. 
The Honourable Mr. C. V. Mehta 
The Honourable Mr. Lalubhal Samal

das Mehta 
The Honourable Sardar Shriniwas 

Coopooswami Mudhar. 
The Honourable Rao Bahadur V. S. 

Nalk 
The Honourable Mr. R. P Paranjpye. 
The Honourable Mr. G. K Parekh. 
The Honourable Mr V. J. Patel. 
The Honourable Mr. Abdul Kadir 

a/zas Fakir Mahamed walad 
Ibrahim Khan Pathan. 

The Honourable Mr. Munmohandas 
RamJI. 
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The Honourable Surgeon-General 
R. W. S. Lyons 

The Honourable Khan Bahadur 
Pir Baksh walad Mlan 
Mahmud 

The Honourable Mr J P. Orr. 
The Honourable Mr. F. G Pratt. 
The Honourable Mr W H. 

Sharp. 

[illr. Raghunath Purshottam Para1lJpye; 
the Prem/ent J -

Ayes. 

The Honourable Rao Babadur G K. 
Sathe 

The Honourable Mr P. C Sethna. 
The Honourable Mr Purshotamdas 

Thakurdas , 
The Honourable Rao Bahadur N T. 

Valdya 
The Honourable Mr. Hart.handrai 

VIshindas 

The resolution was declared to be carried. 

• HIs Excellency the PRESlOh.NT -I think PEobably It will be the wish of the 
Honourable Members that we should now adjourn until half past eleven tomorro'Y { 
morning 

The Council then adjourned till 11-30 a. m. on Wednesday the 26th 
July 1916. ' 

By order'of HIs Excellency the Right Honourable the Governor, 

J NISSIM, 

Secretary to the LegIslatIve Council 
of the Govenlor of Bombay 



Journal of the' Proceedings of the Legislative Council of the Governor 
of Bombay, assembled under the provi::.ions of the Government of 
Irtdia Act, 1915 (5 and 6 Ceo. V, Ch. 61). 

1 he CouncIl reassembled at 11-3" on Wednesday, the 26th July 1916" In the 
CounCIl HaU, Poona. 

PRESENT. 

HIS - Excellency the 'Rlght Honourable Lord WILLINGDON OF RAJ JON. 
G C IE, Governor of Bombay, Presldellt. 

The Honourable Mr. M. B. CHAUBAL, C S.I , Vzce-Prestdent. 
The Honourable Mr G CARMICHAEl., C S I , I. C S 
The Honourable Mr G S CURTIS, C S I , I. C. S. 
The Honourable the ADVOCATE GENERAL 
The Honourable Mr. S. R. ARTHUR, I. C S. 
The Honourable Mr SALEBHOV KARIM]I BARODAWALL<I.. 
The Honourable Mr. DATTATRAYA VENKATESH BELVI, LL B 
The Honourable Mr GHULAM MUHAMMAD walad Khan Bahadur WAll 

MUHA¥MAD BHURGRI, Bar -at-Law. 

The Honourable Mr P. R CADELL, C.I E., I. C. S. 
The Honourable Mr. SHERRIFF DEV]I CANJI 
l'he Honourable Me PAloIDURANG ANANT DESAI, LL B 
The Honourable Dr C FERNANDES, M D 
The Honourable Mr SIDDHANAfH DHONUDEV GARUD. 
The Honourable SHEIKH GHULAM HUSSEIN HIDAYATALLAH, LL.B 
The Honourable Mr M \LCOLM N HOGG 
The Honourable Lieut -Col JA\1ES JACKSO ... , C I E., M B" I. M. S 
The Honourable Mr. J. D JENKINS 
The Honourable Mr BALKRISIINA SITAR<\.I\I KAMH 
The Honourable Mr. G F. KE"d'I1'<GE, C.I E ,I C. S 
1he Honourable Sardar DULABAWA. RAISING]I, Thakor of Kerwada. 
The Honourable Mr D \]1 AHA]I KHARE, LL B. 
The Honourable Surgeon-General R W S LYONS, M D , I M S 
The Hor.ourable Khan Bahadur PIR B \KSH walad MIA ... MAHMllD 
The Honourable Mr CHll'.JLAL VIJBHUKH<l.NDAS MEH [<I., LL.B. 
The Honourable Mr LALUBH \1 SAM<\.LDO\S MEHTA, C.I E. 
The Honourable Sardar SlIRI"I\\AS COOPOOS\\ '1.\11 Ml flLl \1{ 

The Honourable Rao Bahadur VENKATESH SHRI'IIW<l.S N'l.IK 
The Honourable Mr J. P. ORR, C S I., I C. S 
The Honourable Mr. RAGHUNHH PURSHOTT'I.\I PO\RA"JP\F. 
The Honourable Mr GOk.ULDO\S KAHANDAS PAREKH, LL B 
The Honourable Mr \'ITH'l.LBH>'1 JHAVERBHAI PATEL, Bar.-at-Law 
The Honourable Mr.ABouL K'l.DlR altas F>'KIR MAHO\IED walad 18R" 

HIM KHAN PA.TH .. " 

The Honourable SIr DINSHAW MA)o.OCKJFE PETIT, Bart. 
H So-IOJ 



40 4 

RESOLUTION No 5. 

{The President J Rao Balzadur Narayan 
Trimbak VatdyaJ 

The Honourable Mr. F. G. PRATT, I.C. S. 
The Honourable Mr MUNMOHANDAS RAMJI 
The Honourable Rao Bahadur GANE~H KRISHNA SATHE, C.I.E. 
The Honourable Mr PHIROZE.c. SETHNA 
The Honourable Mr W H SHARP 
The Honourable M PURSH01AMDAS THAKURDAS 
The Honourable Rao Bahadur NARAYAN TRIMBAK VAIDY<\. 
The Honourabl~ Mr HARCHANDRAI VISHINDAS, LL.B, 

HIS Excellency the PRESIDENT -Resolution No. 5 The Honourable 
R~o Bahadur VAlDYA • 

The HonourableRao Bahadur NARAYAN TRIMBAK VAIDYA -Your Excel
lency,-Wlth Your Excellency's permission I beg to move the following 
resolution - < 

"That this Council recommends'to HIS Excellency the Governor 
in Council to consider the desirability of the vernacular final, as also 
the vernacular IVth standard (which qualifies for admission to-Eng
lish schools) examinations being held every year in March or Aprd 
instead of in September or 'October." 

ThiS CounCil IS aware that University examinations are·now held m March 
mstead of In November oWing to a change m the' academiC year EnglIsh and 
Anglo-vernacular schools have adapted themselves to thiS change, the examina
tions for transfers of classes bemg now held in March or Apnl, and promotions are 
made before the beginning of the summer Vacation Examinations for admiSSion 
to these schools are now held in June, soon after the opening of schools after the 
summer vacation Thus the students of t~se schools, though they were only 
oncl! detained in one class for 16 or Ig months, are now regularly promoted after 
exammatlon every year, sUltmg these transfers to the matnculabon examination 
tim~ 

The vernacular schools outSide Bombay, which are feeders of the Enghsh 
schools, have, however, not adapted themselves to thiS new state of thmgs. There 
is one very Important difference between these two classes of schools. Examma
tions for promotion In the Enghsh or Anglo-vernacular schools are held by the 
schoQl auth'onties, Government Impectors only mspecting them at thClr con
venience but m vernacular schools, exammatlons m different standards have to be 
held by Government Inspectors before promotion of classes IS made I under
stand that only a few aided or unaided vernacular schools m Poona promote their 
classes without regard to the examinatiOn by Government Inspectors, but thes. 
crre only exceptIOns. All public schools (Government, local board, and municI
pal and pnvate schools (aided or unaided) ) have to fonow the course descnbed 
above. 

These exammations by Government Inspectors go on for almost the whole 
year, begmmng In t~e case of outlymg schools after the monsoon, and In the case 
of schools m mUnICipal areas, dunng the monsoon In the vernacular schools 
there are two classes-(I) the upper pnmary, teaclnng vernacular standards uP'to 
IV to VII, and (2) lower pnmary, teaching the first three standards, as also what 
are called rural' standards' Schools of the latter class are of course not feedt>r 
st;hools 

From the report of the Director of Public Instruction for the year 1914-15. 
it is found that there are 9,929 public schools for boys m BTltlsh temtory of the 
PreSidency The number of upper pnmary schools does not appear to have 
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been given, but as the total number of pupils IS given, In round numbers, at 
672,000, of which that In the upper pnmary stage IS given at about 100,000, It 
may safely be assumed, makmg allowance for students In the lower standards 
attending the full primary schools, that the number of full primary schools could 
not be more than one-fifth of the total number of schools All these premises 
have to be borne In mind In followmg the diSCUSSion on the present resolution 
I wJlI now first take the ca~e of the students appearing for the vernacular final 
exammatlons., These consist of poor boys who cannot afford to undergo English 
education and who therefore endeavour to obtain some recognised educational 
qualification to enable them to earn their livelihood. Lost time In their nse IS 
likely therefore to pre~s heavily upon them. 

[he vernacular final exammatlons are held 10 September. As the transfers 
of classes take place after the Governmeut Inspector's exammatlOns, which :is 
Slated above are held any time between October and May, boys who are promoted 
to standard VII have many of them to either pass more 'han 16 months In that 
c1a~~ or have to appear for th.. exammatlOn after, In som~ cases, 6 months' , 
tUition In the VII standard In the former .:a~e they lose more than four months. 
In the latter case the tUitIon of. about SIX months for the h.lghest standards, 
naturally requmng heavy studies, IS not enough, and though they work very hard 
many of them fall to pass the examlOatlOn, thus 10sIOg one year 

In "the case of students seekmg admiSSion to English schools after completmg 
the vernacular standard IV for the reason that their examination for promotion to 
standard IV havmg al~o taken place some tIme between October and May 
follo\\mg, they have many of Ihem to lose on an average 4 months, and t~ls 
<.ontmues 10 the case of each yearly batch 

• Tht>re IS no reason why the Inspectorial staff should not be;able to adapt 
themselvl"s to the altered Circumstances, and try to g.ve facIlIties to the stu<!ents 
It IS under,tood that the Deputy Inspectors have generally to be present at their 
head-quarters for about a fortnight 10 Apnl for their administration report. That 
time would be most SUitable for thp vernacular final exammation, which IS now 
held before the In~pectors proceed on the.r tour after the monsoon The present 
t.me (September) IS agam very mconvelllent for the 'Stud(Jnts to appear at the 
exammallon centres from long distances dUTIng the rams. and th.s mconvemence 
to them could also be aVOided 

There dls~ ought not to be any difficulty m exammmg_ the ::.tudents of the 
IV ~tan,lard-or for the mattt'r of that-all the upper pnmary schools, betw.een 
March and May every ye.lr Thl" proport.on of these schools to all the schools 
IS less than one-fifth as shown above, and a penod of two and half months at the 
outs.de ought to be suffiCient for their exammatlon ' The lnspectonal staff could 
VNy eaSily arrange thf!lr tours to take up all the upper primary schools at the 
tUlle stated For t'xammmg the lower pnmary schools they may occasionally have 
to go over the samt: area, but the mconve01ence to them would be comparatively 
very httle, and the advantage to the students would be great Moreover, gomg' 
tW1t'e over the same area IS benefiCial to the schools, upper or lower, for such 
tours would keep the teachers more alert than they would be under only a smgle 
VIS.t • 

I am sure the Inspectonal staff would be able to arrange all thiS Without 
difficulty If they exerted themselves a ltttle, and I am also sure that our 
5¥lllpathetic Director of Pubhc InstructIon w.1I direct them m that direction 

I may state that the mUlllclpal vernaclliar schools 10 Bombay have at once 
been able to adapt themselves to the changed circumstances 

The Honourable Mr W. H. SHARP:-Your Excellency,-Themconvemence 
to which the Honourable Member' has drawn attention is a real one. It is entirely 
<Jue to the change m the academic year of the University The transfer of the 
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matriculation from November to March has considerably upset the arrangements 
of the secondary schools and also the pnmary schools Several difficulties have 
arisen out filf this change, a!)d I am sorry to say that so far the department has not 
been able to arrive at any very satisfactory solution of them. The boys to whom 
the Honourable Mover refers are those who wish to move from a vernacular 
school to an Enghsh school I do not think that the vernacular final examinatloQ 
has very much to do With the matter, since the number of boys who pass the Verna
cular final and then go on to Enghsh schools IS smalI The boys who are chiefly 
concerned are those who have completed at least the 4th vernacular standard. 
The maJority of the boys who go to Enghsh schools come from mUnicipal verna
cular schools. Of course, some come from the large local board schools but stili 
the mam porbon of the boys who take up English come from mUnlclp~1 schools 
and It IS the business of,the Inspectmg staff to examine them and to see that they 
ha.ve completed the 4th standard 

Now, the work of the Inspectmg staff IS determmed mainly by climatic condi
tions Roughly speaking, dunng the fair season they are supposed to tour m the 
distnct and mspect the local board schools, and during the ralllS they work at the 
mUnicipal schools at head-quarters and at places which can easily be reached 
that IS to say, they Inspect the munICipal schools In the rains, and the local board 
schools m the fine weather Under the old oystem the matnculatlon exammatlOn 
was held m November The mUnicipal school bo) s were exammed durmg June, July 
August and September, and they were able to Jom all English school at latest at th; 
time of Dlwali Under the new arrangements the English school }ear does not 
begin till the follOWing June These mUnicipal school boys are exammed as 
before dunng the rainY months, and the next followmg school year of the Enghsh 
school does not begin until June. There is a very long gap, thl'refore, between the 
time of completing the 4th star\CIard and the begmmng of the next secondary school 
year, and that IS the mconvenience that IS l.omp\;pned of The question IS how 
to reduce this gap so as to enable the boys to Jom an Enghsh school Within a 
reasonable bme after they have completed their vernacular school course in the 
4th standard. The problem has been conSidered for some months past by the 
officers of the department, and as far as I am concerned, I have not the shghtest 
obJectIOn to, undertaking to conSider It stili further as proposed by the 
Honourable Mover But at the same time I do not Wish to commit myself to 
accepting hiS pa,rtlcular solutl(m of the case The difficulty I~ thiS. If the 

'inspecting staff are asked to examme the mumclpal school~ earher in the year, 
half of the touring season will be cut away from them, and at the same time there 
will be nothing left for them to do in the rains. The examination of these schools 
takes at least three or four months If. therefore the mumclpal schools are to be 
examined belore May, all the latter half of the touring season wJll be withdrawn, 
and at the same there Will be nothmg left to be done dunng the rains That IS 
the practical ddliculty from the point of view of the inspecting staff But I hope 
!!hat some means Will be found of reconcihng both, the duties of the tounng season 
and the convenience of the pubhc, and m the meantime I am perfectly ready to 
agree that we sha11 do our best to endeavour to find a solution of thiS ddliculty. 

The Honourable Mr. MAHADEV BHASKAR CHAUBAL'-Your Excellency,
I thmk the resolution which the Honourable Member has moved relates to two 
separate examinatIOns-the vernacular school final and the 4th standard 
vernacular exammation, which IS the entrance to the Enghsh school or the 
secondary school course As has been already explained by the Director of 
Public InstructIOn, the dIfficulty he alludes to is not felt as regards the vernacular 

.. school final exammation, and If the Honourable Member will see hiS way to 
confine hiS resoluhon to the examination which, it IS shown, does involve a real 
hardship on the great maJonty of the boys Wishing for admiSSIOn to the secondary 
school course, and as his resolution only recommends to His Excellency the 
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RESOLUTIONS Nos. 5 AND 6. 

LMr. Mahade7l Bhaslear Chawal; RM 
Bahadur Narayan Tnmhak Vatdya; 
Mr. Harchandra, Vishindas.] 

Governor m Council to consider the desirability of a change, I think Government 
will readIly accept It, particularly as the department Itself IS at present considering 
the questIOn and It admIts the ddJiculty complained of by the Honourable 
Member As has been alreadyexplamed by the Director of Pubhc Instruction, 
Government m conjunction with the Department and the authonties concerned 
wIll try theIr best to find out the best solutIon of an admItted difficulty. 
Therefore, If the Honourable Member will confine his resolutlon to one 
exammatlon, that is to say, the vernacular 4th standard, Government wtll accept 
the resolutlon and try to find out a solution for the difficulty complained of. 

The Honourable Rao Bahadur NARAYAN TRIMBAK VAIDYA -Your 
ExceUencl,-Under the circumstances stated by the Honourable Member in 
charge 0 the Educational Department, I have no objection to confimng my 
resolution to the vernacular 4th standard exammation 

The resolution as amended (by the omiSSIon of the words "Vernacular final 
as also the") was then put to the vote and carned, m the following form -

" That this Council recommends to His Excellency the Governor 
in Council to consider the desirability of" the Vernacular IVth 
standard (which qualifies for admission to English schools) examina
bon being held every year in March or April instead of in September 
or October." 

HIS E)(cellency the PRESIDENT -Resolution No 6 Mr HARCHANDRAI 
VISHINDAS. 

The Honourable Mr I1ARCHANDRAI VISHINDAS -Your Excellency,
The resolution I move IS thiS -

"That it be recommended to His Excellency the Governor in 
Councll that elective franchise be granted to the Municipality 
of Rohri in the district of Sukkur in the ProvlDce of Sind." 

Now, as Honourable Members are aware, Mumcipahtles of thiS PreSIdency 
or for the matter of that m the whole of India are of two kmds. ,One class 
consists solely of members nominated by Government and the other class, which 
I confine myself to in the mofussll, consists of a mIxed body partly elected 
by people a,nd partly nommatl'd by Governme."t. In Smd t~ere are what are calle? 
City Mumclpahtles under the District MUniCipal Act, whIch are four, Karachi, 
Hyderabad, Shlkarpur and Sukkur, which have for a very long time enjoyed the 
elective franchise, probably from the very commencement of local self-government 
bemg granted in the year 1881, but there are several other cities whIch have a 
sufficiently large population w~ich should entitle them to an elective franchIse, but 
which they have not yet receIved There are only two other Mumcipahtles in 
Smd whIch have been given elective frachise, One is the Kotn MuniCipality and 
th~ other the ]acobabad MuniClpahty. Two municlpahtles, namely Larkana and 
Rohn rather the people of these two cities havJ been for a long time pressmg their 
claim 'for bemg granted electoral franchise so that they may be 10 a posItion to 
return their own elected members to the mumclpality. I thmk that as Govern
ment are mchned to allow tralnmg to the people to manage their own mumclpal 
affairs wherever they are desirous or wherever they are fit, there should be no 
difficulty in grantmg thiS request of the Rohri Munlclpah~y. A few months ago a 
Provmclal Conference was held at Larkana where these two qIJestions formed the 
subject of a resolution, namely that the Larkana and Rohri Mumclpailtles should· 
be granted an electhe franchise Now I am mfonned that a couple of months 
ago Larkana has been granteJ thiS electlve franchise, but Rohn has not yet 
received it. Now in this matter in order to lUShfy the claim that I am puttmg 
forVtard for Rohn, I Vtould say that Sind has not been treated in this regard with 
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RESOLUTIONS Nos. 6, 7 AND 8 

CMr. Harchandrai Vishindas; Mr G. S. Curtis.
the President ,. Mr. G. Carmichael J . [26TH JULY 1916.J 

as much liberality as the other dIv~slons of the Bombay PresIdency. oI1nust tell 
the Honourable Members that the populatIon of Rohn is 10,751. Although in 
the Census Report It IS gIven as 9,910, It has been subsequently revIsed by the 
Department and It is now put down at 10.751. In the Northern DIvisIOn there IS 
one Municipahty wIth less populatIon than 5.000, but-

,The Honourable Mr CURTIS -I rise to a pomt of order, SIr. I think the 
subject-matter of the resolution is whether the Rohri Municipality should have the 
elective franchise or not. The subject-matter of the resolutIon IS not whether 
other cities or towns should have the elective franchIse or not. I am also prepared 
to make a statement which 1 think will shorten matters. 

The Honourable'Mr. HARCHANDRAI VrsHINDAS -If the Honourable 
Member will make the statement that he made to me before he entered thIS hall. 
1 'mIght drop this resolutIon. I understood the Honourable Mr. CURTIS to say 
that the Commissioner IS qUIte prepared to grant the elective franchise if they only 
asked for it If that be so, my object would be served 

The Honourable Mr. CURTIS -In the circumstances. I may say that on 
receipt of thIS resolution reference was made to the CommiSSIoner 10 Smd. 
InformatIon was asked for by telegraph and a replr was receIved that nowhere 
had the people asked for it, but that the CommiSSIOner had full powers n the 
matter to grant electIve franchIse if a repesentation was received by hIm. 

-. The Honourable Mr. H~RCHANDRAI VISffINDAs.-In VIew of thIS public 
aimouncement by the Member i~ charge, I wIthdraw my resollltIon. . • 

HIS Excellency the PRESIDENT ·-1 would just remmd the Honourable 
Member that this matter has nothmg to do with the Honourable Member m 
charge and that It has entIrely to do wIth the CommIssioner in Smd. 

The resolutIon was by leave WIthdrawn 

HIS Excellency the PRESIDENT :-Resolution NO.7. Mr HARCHANDRAI 
VISHINDAS. 

" That it be recommended to His Excellency the Governor i~ 
Council to appoint an industrial expert for the purpose of making a 
thorough survey ofthe industrial possibihties of the Province of Sind 
with a view to revive the industries of Sind and develop new ones.'" 

The Honourable Mr. HARCHANDRAI VISHINDAS.-Your Excellency,-The 
Honourable Mr. CARMIC HAEL told me yesterday that It was not necessary for' 
me to move thIS resolutton and that the same object would be served m another 
way. that the suggestions about all the industnal possiblhtles in Smd could be 
made to the lndustnal CommIttee for Bombay and so the same purpose would be 
served in that way. If that be the case, I would pot hke to trouble the Counct!. 
I take it from the SIlence of the Honourable Mr. CARMICHAEL that It IS so. 

The Honourable Mr. CARMiChAEL ·-You may take it that it is so. 

The resolution was by leave WIthdrawn. , . 
HIS Excellency the PRESIOENT :-Resolution No. S. 

Mr. PATEL. 
The Honourable 

"That this Council recommends that His Excellency the 
Go~ernor in Council may be pleased to take immediate steps to 
remove the existing restrictions which debar IndIans duly qualified 
in England from holding the posts of Principal and Professor of the 
Sydenham College of Commerce aud EconomIcs, BOInbay." 
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RESOLUTIONS Nos. 8 AND 9. 
[Mr. Mahadev Bhaskar Chaubal; 

Mr Vzthalbhai :fa1Jerbhai Patel; 
the Preszdent., 

The Honourable Mr MAHADEV BHASKER CHAUBAL .-Your Excellency,
I thmk before the Honourable Member moves his resolution If he will permit me 
to make a short statement as regards the subject-matter of his resolution It might 
perhaps save the time of the Council The resolution refers to Government's 
takmg immediate steps to remove the existing restnctions which debar Indians 
duly qualified In England from holding the posts of Principal and Professor of the 
Sydenham College of Commerce and Economics. I think I am In a posltlon to 
assure the Honourable Member that there are no permanent existing restncbons 
whatsoever which make It Impossible or which prevent the appointment of 
Indians duly qualified in England to hold the post of Principal and Professor. 
No dQubt the Honourable Member IS aware that thiS was the first institution of 
Its kind which was bemg started 10 India In 1913, and therefore dunng Its first 

. years when the institution had to be orgaOised and set gOing, as it were, it was 
considered deSirable that for the first fOUT or five years \\ hlle the institutIOn was 
being placed on a sound baSIS the help and assistance of effiQent Europeans 
tramed In England was perhaps necessary. The present resolution does not and 
cannot refer to appointments which have been made The Honourable Mover 
only wants an assurance for the future and, so far as that goes, I can assure him 
that there are no such restrictIons, the only restnction IS that of efficiency, and so 
long as we get the nght man for the place Government will not care whether he 
IS a Eur:opean or an Indian trained in England. 

The Honourable Mr. VITHALBHAI JAVERBHAI PATEl. ·-Your Excel
lency,-After the statement made by the Honourable Member in charge I am 
inclined to withdraw thiS re~olutlOn, but before I do that, I think I should In a 
minute or two explam the circumstances which prompted me to give notice of 
thiS resolution On the 1St June I read an announcement in the Bombay 
Government Gazette that Mr. A. R Burnett-Hurst of the Muir College, 
Allal1abad, wa~ appomted Professor of Statistics and Indian Economics at the 
Sydenham College of Commerce and Economics On the 5th June the sanctIOn 
of the Government of India to that appointment was announced. On the 22nd 

. of June I read In the G01Jernment Gazette, With considerable regret, that 
Mr. Mazu,mdar, who was a Lecturer of that College, had resigned. It was a 
matter-' 

filS Excellency the PRESIDENT ·-Order, order. I must tell my Honourable 
fmind that I can see nothing about these gentlemen In thiS resolutlon. 

The Honourable Mr. PATEL -Your Excellency,- I thought I was bound 
to explain the clrcumstanct:s under which I had to give notice of thiS resolutIOn. 
I tned to get mform'ltlon as to the exact pOSitIOn of Government on thiS questIOn 
I was told I had no right to get from the Secretanat any mformatlon other than 
that which the public was entltled,to get I am glad to know now that In future 
efficiency Will be the only gUide irrespective of creed or colour I did not know 
of thiS when I gave notice 

HIS Excellency the PRESIDENT·-But the Honourable Member has been 
informed of It now and surely he does not want to go further Into the matter, 
does he? 

The Honourable Mr. PATEL -Under the circumstances, I withdraw my 
~.solutlon 

The resolution was by leave withdrawn. 

His Excellency the PRESIDENT :--Resolution No 9- Mr. BHURGRI. 
"That this Council recommends to His Excellency the Governor 

in Council to issue orders that the Settlement Officer's report be 
made available to the people concerned before or at least along with 
the notices inviung objecuons are issued." 
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RESOLUTION No;'· 9. 
f 

[Mr. G. Carmichael,. Mr, Ghulam 
". Muhammad Ehurgr; I the Pres;rienJ ~ 

The Honourable Mr. G. CARMicHAEL '-Your Excellency,-Perhapsit Wlll 
I sav!! time if 1- explain with regard to this resolution what the Government are 

actualIy doing. Some time ago the Honourable Mr. BHURGRI asked that the 
people. should be informed m greater detail of the reasons for the changes' 
'proposed by the Settlement Officer before or at the time they were caIled on to 
state their objections to tholle changes HIs letter was fully conSidered and thE: 
orders are now bemg issued under which the Settlement Officer at the time he 
issue$ the notice invltmg objectIOns Will give a summary of the reasons for all the 
changes he proposes, and 1 understand the Honourable Mr. PAREKH wishes to 
hav& It made clear thJl1! these orders would be of SUitable application m the 
Pr~sidency proper -as apart from Smd, and that the notification should contaia 
also a summary-of the reasons showing why the alterations in the rates and also 
alterations m the grQupmg !lIe being proposed. Toe orders which are bemg 
Issued wm glve'full effect to that suggestion and at the same time Govel'l'lment 
haYoF further directed that a copy of the Settlement Officer's report ~hould be 
deposited at the Ta.luka Office, where It will be available for mspection by anyone 
int~r.estllil. . , -

The Honourable Mr. GHULAM MUHAMMAD BHURGRI :-Your Excellency,
It only remains for me to thank the Honourable Member for his statement and 
to ask Your Excellency's pl}rmlsSlon to withdraw the resolution. 

The resolution was by leav:e Wlthdtawn. 

HIS ExceIlency the PRESIDENT :-The next busirless of the I Council is 
reledion of six members of the FJnance Committee by the non-offiCial Additional 
"Members of1he Legislative Councll. The Council will now adjourn. 

The Council then adjourned sine die. 

By order of HIS Excellency the.Right Honourable the .Governor, 

J. NISSIM, 

. Secretary tQ the LegISlative Councll 

of HIS Excellency the Govl}rnor oi B~lI)bal 



The folloY£mg papers which were placed on the Council Table at the gleetlng 
of the Legislative CouncIl of the Governor of Bombay held on the 4th Decembt'J" 
~ 16 are J>u blished for general information ---. .. " ' , 
LIst OF BUSINESS TO BE BR6UGHT FORWARD AT A MEETiNG' 
... QF THE LEGISLATIVE COUNCIL OF THE GOVERN,OR ~OJ;' 

BOMBAY TO ~E HELD IN THE COUNCIL HALL, 110M BAY, ON' 
M,ONDAY, TfIE 4TH DECEMBER 1916, AT 12 NOON. 

~ L NEW MEMBERS-

Before taking hiS seat a newly elected or nominated Additional Member 
should make an oath or affirmation of allegiance to the Crown • . . 
IF, QUESTIONS <\ND ANSWERS-::-

(The !1st of Ques~lons and Answers will be printed and placed on the Cotlnol 
Table .. ) . 
III. BILLS- " 

..... I. A Bill further to amend the City of Bombay Police Act, 190:1 (ijJl\ 
No. II of 1916)-S,cond Reading I . 

2. A Bill further 'to a,mepd the Bombay Abkan Act, 1878 'Bill No.l}-l o( 
1916)-Second Readmg.· . 

(,) Fol' tfOiue of amendmetlts from lhi Honoul'able Mr. V. J. Patel, Bar.· , 
al.Law, please SH uems "lid"" Hell.d IV:' 

(u) Fol' nolice., alllendments from the Honoul'dle AII' G.· K. eare"", 
£LB., plNse see dems under He(Jd I¥,. . . -
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LIST OF BUSINESS. 

4TH DECEMBER ,1~16.1·, ,. . . ..., 
the Bomllay Port. Trust A~t;" 187~,,(BIU; 3. A Bill further to amead 

No. Vof I 916)-First fieadlng • 
.. ~ 4. A Bill further to amend the Bombay District MUnIcipal Ac~ 1901,' and 

the Bombay Local Boards Act, 1884 (Bill No. VI of 1916)-Flrst ReadIng I' 

5. A Bill further to amend the Bombay Tramways Act, 1874 .(IM No. VII • 
of 1916)-First Readzng. . . 

6. A Bill to amend the law for,the inspectiop and management of bofiegl 
and prime-mo.vej'S in the Presidency of Bombay (Bill No. VIII 0{'.1916)-- i'mt., 
Reatling. -' 

:.(, . 
IV. AMENDMENTS OF WHICH NOTICES HAVE BEEN RECEIVEDL. 

Under sub-J:Ule (4) of rule 35 of the Rules for the conduct of Cou;cil 
business, notices have been received of the follOWing amendments' to Bill 
,No.;lU of 1916 '(Pr.!,31lI furt~er to amend thll Bombay Abkari Act; "1878) as 
amended by the Select Committee ..... . 
~ Clause :1 (a). 

I. ·1trom the Honourable Mr. G K Parekh, LL B.-
(I) In clause :1 (a), instead of inserting" Kalra." after Broach, drop the 

word and after "Kolaba" add the words "and of the taluka of 
Anand m the ~Istnct of Kaira ". 

Clause; (b). 

2. From the "Honourable Mr. V. J. Patel, Bar.-at-Law-
(2) In the p~oviso to sub-clause (6) of claase 2 for the words "four 

-and :i half months from the 16th February to the 30th June ", 
substitute the words" SIX months from the 16th F ebrU'ltry to tt.e. 
15th August ". . • .. .. 

3. -From the Honourable Mr. G. K. Parekh, LL.B.-
(3) In clause i (h), for the words" four and a half months from the 

• 16th of February to the 30th June ", substitute the words "eight and 
a. halL months from.the 16th of February to the 31st of October" • 

(4) If amendment No (3) IS not accepted, substitute for the same the wQi-ds 
"eight months £tom the 16th of February to the 15th of actober ". 

(5) If amend"ment No. (4) is not accepted, substitute fortne same" r~en 
and a halt months from,I9th February to 30th September' '. 

(6) Iramendment No: (5) is not accepted, substitute for the same 
"seven months from 16th February to 15th September." 

(,) If amendment ,No. (6) IS 1lQ,t accepted, substitute for the sam\ 
"SIX and a half months from 16th February to 31st August" 

(8) If amendment No. (7) is not accepted, substitute for the same 
"six months from 16tj\ February to 15th August." .. 

(9) If amendment. No. (8) is not accepted, substitute for the '1ame 
.. five and a half months from 16th February to 30th July". . 

(10) In clause :1 (6), for the words" distFict of Kalra ", substitute the 
words " taluka of Anand" 

4. From the Honourable Mr. V. J: Patel, Bar.-at-Law
(II) In the proviso to sub-clause (b) of clause 2. 

Omit the words "wInCh are the produce of that year' . 
5. From the Honourable Mr G K. Parekh, LL B -

(12) In the provIso to· clause 2(b) for the wolds" which are the produce 
of that year" • substitute the words" whIch are lawfully collected, 
transported, sold Olnd -held in possesslOlI". ' 

~ 
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1ST OF BUSINESS 

. '14TH DECEMBER 19l6.] 

(li'lf<the previous amendments (proposed by tile JIonourable Mr. 
, Parekh) are not accepted, add to c1ause-:a(h) a second proviso 

as under--
" Provided further that during the period of two months from the 

1St of July to the 31st of August in each year no license, 
permit or pass shall be necessary for the collectIOn, transport, 
sale or possession anywhere Within the limits of the district ot 
Kaira of any quantity of IDhowra flowers not exceedine: 
60 pounds in weight "_ 

(14) To clause 2(b) add a third proviso as under--
" Provided further that if between the 1st of ,June and the 30th of 

September of any year the rainfall of tbe whole or any specified 
part of the distnct of Kalra is less by 40 per cent or !I)ore 
than the average rainfall of the said district dunng the preced
ing five years, no license, permit or pass shafl be necessary 
for the collectIOn, transport, sale or possession, in the whole 
of the said dlstnct or in such part thereof, of dIly quantity of 
mhowra flowers during the penod from the 1st of October of 

" that year·to the 30th of September of the following year ". 

~. DISCUSSION OF MATTERS OF GENERAL ~UBLIC INT;E~EST

Resolutjons hy tke Honourable Mr, Harckandrat Viskzndl.ls, LL_B.~ 
1.\ That it be recommended to the Government that no magisterial powers be 

conferred on Revenue Oflice.,rs below the rank of Mamlatdars (in Sind called 
Mukhtlarkars) and Mahalkans. 

2 Tqp.t the City Magistrates of Hyderabad, Sukkur and Shlkarpur be 
graded wita. Deputy Collectors and the vacancies among the City Magistrates in 
Sind be filled up from among.the ReSident Magistrates. 

Reso/utlOllS by tke Honourable Mr. V. J. Patel, Bar.-at-Law-
3. "That this CounCil recommends that an early begInning should be made 

in the direction of making elementary education free and compulsory throughout 
this. PreSidency by Introducing It in the first Instance within the hmits of its 
mUnlt:tpailiistncts and that a mixed committee of officials and non-officials be 
appomted to frame and suqmlt definite proposals in that behalf. • 

"l Tbis Council recommends that HIS Excellency the Governor in Council 
'II1lay be pleased to announce or Issue general instructIOns to Heads of Depart.' 
ments \\Ithin the PreSidency that Government have no obJectton to Government 
servants attendmg as viSitors the meetings of the Indian National Congress and 
ProvinCial Conference. -
II S' That this Council recommends that His. Excellency the Governor in 
CounCil \11ay be pleased to declare that no officer of Government shall be ap
pOinted President of a Municipality to which the pnvdege of recommendmg a 
Counc~lIor for nomination as PreSident by a two-thrrds' majority has been granted 
by Government. 

6. This Council recommends that His Excellency the Governor in Counc11 

• may be pleased to undertake legislation so to amend section 179 of the Bombay 
Distnct Mumclpal Act, 1901, as to deoar the person or persons appointed by the 
Re\ enue CommiSSioner from time to time to exerCIse and perform all the powers 
and dulles of a superseded Mumcipahty from inakmg an application to the Governor 
in CounCil for the appointment of a MU1l1clpal Commissioner y.nder section 186A. 

7 ThiS CounCil recommends that His Excellency the Governor in CounCl' 
may be pleased to rule that 'where there are more candidates than one for !he 
office of the PreSident of a Municlpahty to which the pnvdege of recommendIng 
a CounCIllor for nommatlon ·as President br a two-thrrds' majOrIty has been 
granted by Governmenr, the one who secures the hi~hest number of votes shall be 
appointed under section 23 (.,,)-(a) of the BOQ,lba>':.~~istrict MuniCipal Act,l.,5IOl. . 



LIST OF BUSINESS. 

8. That thIs CouncIl recommends that HIs Excellency tke' :Governor in 
Council may be pleased to 'conslder the desirabIlity of creating -an.,mcreasing 
number of posts of Resident MagIstrates 10 the three (hvisions of the PresIdency 
proper 

9 That this CouncIl re,ommends that HIs ExceIlency the Governor in 
CouncIl may,be pleased to consIder the desirabIlIty of recrultmg a, substan1!ial 
p,ercentage of Re~ident MagIstrates direct from the Bar. 

Ul. ThiS' CouncIl recommends that in future all vacancies ocetirring among 
thll City Magistrates 10 the PresIdency shall be fiUed up from among the Resident 
MagIstrates. 

I I. This CouncIl recommends that, in pursuance of the recommendatIon~ 
of the Royal CommIssIon on decentralIzatIon, which were commeqded ~..l' the 

.. Government of India 10 theIr recent ResolutIon on Local Self Government;-steps 
be taken to ConstItute village panchayats 10 thIs PresIdency in select areas and 
if nec€!ssal'y a mIxed commIttee of officIals and non-officials be appointed to 
suggest and advIse Government on the necessary methods of detaIl to be adopted 
for the pUf'pose. 

12. That this CouncIl recommends that HIs E~elIen'by the Governor in 
CouncIl may be pleased to direct an inquiry by a CommIttee ou otherwIse on the 
questIon of the pubh<! ex:pendlture of thIs PresIdency wIth a vIew to ..se~ura.. ... 
economy whenever possIble. 

Resolution hy the Hono1Jerahle Mr. M. N. Hogg~ , , 
13 That Government may be pleased to consider whether it is not advis

able to compel aU boarding schools, whIch receIve any monetary grant from 
Government, to arrange for the regular attenda lce of a medIcal officer and the 
periodIcal medIcal IOspectIon of all chIldren. 

VI. ELECTION-
Election, by the non-official AddItional Members of the LegIslative CouncIl, 

of one member of the Finance CommIttee, in the 'place of the Honourable 
Mr. Dait Abaji Khare,.LL.B., deceased 

VII. PAPERS PRESENTED TO THE COUNCIL-, , . 
I. Report of the Select CommIttee appOlq,ted to conslde( BIll No.II of 1916 

(A Bill further to amend.the CIty of Bombay Pohce Act, ~902) ,. 

. 2. -Report of Select"Commlttee appomted to consIder Bill No. III of 1916 
(A BIll further to amend the Bombay Abkan Act, 1878) 

3 Letter from the Govergment of India, LegislatIve Department, No. 3528, 
dated the 7th September 19Io-Returning WIth the assent of HIS E~eI1ency the 
VIceroy and Governor General signified thereon the authentIc copy of the CIty 
of Bombay Municipal (Further Amendment) Law 

4: Answer to questIon NO.4 put by the late Mr. Daji AbaJi Khare.at' .tpe 
meetmg the LegIslatIve Council held on the 25th July 1916. 

·5. Answer to quesb~n No. I put by the late Rao Bahadur Narayan Tnmbak 
Vaidya at the meetmg of the LegIslative Council held on the 25th July '916. 

"'6. Printed papers in connectIon WIth clause 2 of Bill No. III of 19/6 (A 
BIll further to amend the Bombay Abkan Act, 1878). 

• Not pnDted ID ProceedtDgs. 

J . .NISSIM, 

Secretary to the Legtslative Council 
of the.Governor of Bombay. 

Bomhfli!. '29th November I9I tJ'.· 
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LECilSLAT1V:E COUNCIL, 4th DECEMBER 1916. 

L{ST OF QUESTIONS AND AN.sw:~R.S, 

Questions. -. 
THE HONduRABLE MR DATTATRAYA 

VENKATESH BELVI, LLB ' 

I. Will Govern
K=:·D~:~l:·bulay.ts In ment be pleased 

to state.-

(a) * '" * • • * i 
(6) the total number of yillages the 

khots of which havebeen called 
upon to execute annual kabula
yats in the current year, 

(c)"""'the" "total ntl,mber of khoti' 
villages which have now been 
placed under attachment by 
Government owing to the khots' 
failure to execute kabulayats 
m the form recently prescribed by 
Government? 

.a. (a+. Will Government be pleased 
.. to state the 

Beynen Smith MI,slon ttl b 
HIgh School.t Belgaum. 0 anum er 

of pupils,n the 
Beynon Smith Mission High School 
at Belgaum, the number of graduates 
employed In It and the amount of 
grant-m:aid to It during each of the 
last five years ? 

(b) Is It a fact that the Beynon Smith 
High School at Belgaum has netther 
a hostel nor a playground attached 

.. to it? 
LThese questions '/l!dre - asked at the 

meetIng held on the 25th JtdJIl!J16, 
when ad intenm repltes were gwen.] 

3 (a) Wll1 Government be pleased to 
state whether 

Sir Valent... Chorol the services of 
:~~=t~~erYlces of ~ffiC1a1 two Govern-

ment transl
ators in the office of the Onental 
Translator to the Bombay Govern
n1e~t .were ever engaged by' Sir 
Valentine,; Chirol for translations 

" required by him for the CIvil SUit 
instituted against him in England 
by Mr. B. G. Ttlak ? 

(b) If so,. whether they were secured 
With the permission or knowledge 
of Government or their officers ? 

4' Is it a fact that the Collector of 
Bljapur has 

Coll«ton order to 811&' r~ntly issued 
pur MUOlC.pahty an order to the 

H 5<1-105 

Answer~ 

I. (a) • * * * 

(6) and (c) The khots of 362 Villages 
were called upon to execute annual 
kabulayats In the year 1915-16 and 
324 of <these Villages were placed 
under attachment oWing to the "khots' 
failure to execute kabulayats in the 
form recently prescribe<! 'by Govern
ment. 

2, (a) Two graduates are employed 
in the schooL The remamder of 
the question has already be~n 
rephed to. 

(6) The school has no hostel. An 
ansVler to the Honourable Member's 
enqUiry abou~ a play-ground has 
already been gtven. 

3. (a) and (6) Two clerks of the 
Oriental Translator's office were 
granted leave without pay anll 
allowed to accept paid employment 
under Sir Valentme Chlrol's Sohcltors. 
This was done, with the knowledge 
of Government, in order to {aclhtate 
the translation of documents needed 

• 10 the SUit and so to expedite £he 
'hearing of the suit. The documents 
were in the Mofussil and the HI~h 
Court Translators were not avail
able. 

Information is being t:alled for. 
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LMr. Dattawaya V_~esk Belvi.J· 

(Juestions. 

Bijapur City Municipality 1.Ulder 
sectIon 173 (et of ·the Bombay 
Distnct Municipal Act, 1901, stopp
ing all "further expenditure of any 
kind ", " ex~ept- for fixed recurring 
charges" - wjthout the Collector's 
approval, and that in consequence 
urgent ,sanItary works such'as drains 
and improvements to public roads 
an!I the- hke have been suspf"nded P 

.... i~ (a) Is it a fact ,that recently the 
• ... Collecf.-or of 

• Colleetl.r auspenchnlt 4 BIJ'" nur sus-
r .. olul1On. of B'I'Pur -rd d the 
MunlClpahty pen e 

executIOn of 
four resolutions passed by the 
MunicIpality of Bljapur durmg the 
month of September 1916 under 
section 174 (I) of the Act In three 
of which the C;ommissioner, S. D,' 
set aSIde the Collector's order? 

(b) WIll Government be pleased to 
call for all the papers in that connec
tion and place them on the table of 
the Council? ,-/ 

Is it a fact that .friction exists 
between the 

Collector'. rel.llons WIth Collector and' 
B'I.pur M unlClpahty 

CIty MunicI-
pahty of Bljapur sin~e the latter 
passed the resolution in November 
1915 to remove their late Chief 
Officer? 

Will Government be pleased to 
state if it is a 

BII'Pur M • .,c1pallty's fact that the 
apphcabon to C91lector for f 
land for K.n.r ... School M unicipahty 0 

Bljapur . are 
proceeding to provide a temporary 
but fairly substantIal and sanitary 
school house for theIr Kanarese' 
School NO.3 on a site a portIon of 
which (20' X 40') is 'Government 
unoccupied land, in anticipation of 
tbe Collector's sanction for' occu: 
pation but that the Collector of BiJa- -
pur declInes to gIve the sanction? 

(a) WIll Government be pleasea' 
. . to state the 
Pnnllng presses and total numbel' 

D~~:r III Ko!sha of Printing 
Presses. and 

newspapers pubhshed in the Kolaba. 
Distnct? _ 

s .• (~) Yes. 

[4TH DtCEM~E~ 1916.] • 

A1IS'I1Jers. 

(b) Government ar.e making inquiries 
Into the matter. 

6. Government have no information. 

7. The information is being called for. 

There are seven printing 
t'.~oo.:s. No newspapers are 
pubhshed in the dIstrict. 
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(b) Is ih ia.ct that the Collector of 

Kolahil ,bas recently demanded a 
secunty'for Rs. 1,500 for a mere 

. formal change of declaration from 
the name of an old and jecrepit 
man to hIs son's name In the case 
of the " Sudhakar Press"? 

9. (a) Is it true that annual Kabu
layats In one 

Khotl Kabulayats III and the same 
~:ba and Ratnagln 01.. form used to 

be taken from 
the Khots in the Kolaba and Ratnil
gin D Istnct! from the year 1818-1819 
to the date of the angInal survey? 

(h) Will Government be pleased to 
lay on the Table of the Council 
a copy of the form of the Kabulayat 
taken from the Khots of each of the 
two dlstncts during the aforesaid 

.,# period of time? 

10. Will Government be graciously 
pleased to lay 

Khotl yearly leabulaJ;."ts on the Table 
D,~:~'n talulea.l. K~ ba of the CouncIl 

a copy of the 
form of the yearly kabulayat taken 
from the Khots In the talukas of 
Roha, Mahad and Mangaon In the 
Kolaba DlStnct after the date of the 
original survey dOli n to the year 

'j. 
1914- 15 ? 

]1. Wilt- Government be pleased to 
state in a t'1 ular form .-

(a) the total number Khoti villages 
in each 

Khot, ltatIotIC'. taluka of 
the Kolaba 

District? 
(b) The total number of Khots who 

• have been calle~ on to pass 
..... annual kabulayats in each taluka? 
(i) .':fhe total humber of Khots who 

accepted leases from Government 
for a fixed penod before the year . 
1865 In each taluka ? 

(rI) The total number of Khots· who 
• accepted such leases after the 

year 1865 in each taIuka? 

12. (a) Is it a (act that a proclaml
bon was issued 

Khod pro<:lamahon of OYer the slgna-
~~~...:~~~~ ma~: ture of the 

Sub-Collect or 

[Mr. Dattdtidya Venkatesh Be/vi] 

(h)" Enqu~y will be made. 

9. (a) and (h) To give a complete 
view of the facts on which thl! 
Honourable Member seeks inform:.· . 
ation would entail extensive hIstori
cal research upon which Govern
ment see no sufficleRt reason to 
embark. 

10. Samples of the forms in use 
before they were standardised in 
191 5 Will be called for. 

II. (a), (h), (e) and (d) The inform
ation wIH be called for 

'1 

\

12. (a) and (h) Government are not 
aware that a proclamation was 

I .Issued. The Sub-Collector of 
Kolaba was directed to issue a 
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QlJESTIOPS AND ANSWERS. 

\[M1' Dattat1'aya Tl'entatesh Bel'llt.j 

Questions. 

of Kolaba, dated the 15th May 1869, I 
makIng it optional for Khots in the 'r 
dlstnct either to accept leases from 
Government for a stipulated period 
of time o(to pass the annual Kabu- I 
layats? 

(b) 'If so, will Government be pleased I 
to lay on the Table of the Council J 
a copy of the said procla.matlon ? 

(c) Does .Government make a distInc
tion now between the Khots who 
accepted leases and those who 
agreed to pass annual Kabulayats 
under the aforesaid proclamation 
and between Khots who accepted 
leases before 1865 and those who 
accepted lease~ after the introduction 
of Bombay Act I of 1865? 

(d) If so, Will Government be pleased 
to state their reasons. if any. for 
such -dlstmction ? 

13 (a) Is It a fact that many well, 
bUilt houses 

Ba~;:s~~b~:'3 01\ poona· of long stand-
mg situated on 

the section of the Poona-Bangalorf' 
Road passIng through the Mangala
war Peth of the town of Nlparu 
have been recently ordered to be 
demolished? ... 

:b) If so, will Government be graciously 
pleased to state what action they 
propose to take m the matter? 

[4 (a) Is It a facfthat there is not 
a sIngle Jain or 

JaID 0' MabomedaD on the Mahom e dart 
D .. tnct Local Board of tl Belgaum gen eman on 

. the Dlstnct 
Local Board of Belgaum at present? 

b) Will Government bl' pleased to 
state the total numbe~ of Jams and 
Mahomedans m the Belgaum DIs
tnct? ' 

5. Will Government be pleased to l 
gIve mforma-

Land IOVeDue coli_oDS tion on the 
R~t.iF':d~~H!n:ID~ar foIl a win g 

points .-
(a) Thetotalamountofland reve.nue I 

collected at Hanchinal in the 
Parasgad Taluka of the Belgaum I 
District from January to August 
1916 ? 

[4TH DECf~BBR 1916.J 

AnS'llle1'$, 

notice to certam khots whose Villages 
had been attached to the effect that 
If they accepted an annual agree
ment In a certam form or a lease in a 
cortam form, the attachment on their 
Villages would be femQved It IS 
understood that action was taken in 
accordance with these orders. 

(c) and (d) Each class of case has to 
be considered on its merits as the 
determming crrcumstances are 
different. 

'3. (a) and (b) Government have no 
information Inquiry will be made 

14- (a) The information 
called for 

is being 

(b) The total number of Jains and 
Mahomedans In the Belgaum ~DIs
trict is 41.533 and 77,075 respec
tively 



4 19 

QUESTIONS AND ANSWERS. 

[4TH DECEI4BER 1916] 

Questions. 

(b) The total amount oftha-Imperial 
War Rehef Fund conected with 
land revenuf' in the same village 
durmg the abovemenlioned penod 
of time? 

(c) The total amount of penalty 
exacted from landholders In that 
village for default to pay land 
rfOvenue punctually, wlthm the ) 
said period of time? 

16. Will Government be pleased 
to state the 

c.~a:::rsbYD heavy raID in extent of 
damage done 

tll the standmg crops and to house
property by the recent heavy rams 
In "each district of tbe Central and 
Southern Divisions? 

17 Is it true that the District Magls
NOlie. to Mr B G. T,Iak. trate, Dharwar, 

served a notice 
under sechon 42, Bombay Dlstnct 
Pohce Act, on Mr. Bal Gangadhar 
Tilak at Gadag on 20th Instant? 
If so, with what obJect? Will Gov
ernment be pleased to lay on the 
CouQcl1 Table a copy of the said 
notice? 

THE HONOURABtE-" 
)fR. G M. BHURGRI, BAR.-AT-LAW. 

(a) Is It a fact that the SlndvaSl 
SiDd,as! defamauon defa mat ion 

cue. cdse In 
Hyde r a bad, 

Smd, is stated by the complatnant 
to be a private prosecution launched 
by himself 10 his Individual capacity, 
and at his own expense? 

:h) Is It a fact that the services of the 
Public Prosecutor In Sind have been 
lent to the complamant? 

:c) If so, \\111 Government be pleased 
to state \\ hy the services of the 
Publtc Prosecutor m Sind have been 
lent m support of a plwate com
plamt , and what will be the expense 
of such services? 

Thisqueslul. 1I'OS osked,pl the meetmg 
htld o~, Ihl' :lsth July 1916, 'fIJI/en 
all ad mt.-run reply 'I/Ias gn'etJ 1 

H SQ-Iofl 

[Mr. Dattqtraya Venkatesk Bel'll; ; 
Mr G M. Bhurgn J 

Answers. 

15. (a), (b) and (c) Information win 
be called for. 

16. The Honourable Member's 
attentIOn is mVlted to the answer 
to queslion No 1 put by the 
Honourable Mr Desai 

I 7. Yes The notice was serv~d in 
order to prevent the gathering of 
large crowds and consequent obstruc
tion to pubhc thoroughfares A 

copy of the 
notlce* is laid • Appenchx R. 

on the Table. 

I. The prosecution was originalIy 
launched by th~ Sub-Assistant 
Surgeons of the tivil Hospital, 
Hyderabad, at their own expense. 
The allegatIons made agamst them 
related, however, to their offiCIal 
conduct, and, whether these allega
tions were true or false, the public 
mterest reqUired that they should be 
thoroug-hly Sifted The services of 
the PublIc Prosecutor in Smd were 
not lent to the Sub-Assistant, 
Surgeons, but the conduct of the 
prosecutIon was taken out of the 
hands of those officers anj entrusted 
to the Pubhc Prosecutor for Smd. 
The Pubhc Prosecutor for Hyderabad 
was not engaged because he had 
requested permission to appear as 
pleader for the Editor, \\ho was a 
fnend of his, and ID view ot the 
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QUESTIONS AND ANSWERS. 

_Mr. G. M. Bhurgn] 

Quest%ons. 

[4TH DECEMBER 1916. J 

AnS1lJers. 

local feelmg which had been aroused 
it was considered that the case 
could best be conducted by a 
prosecutor havmg no local con
nectIOns. 

.2. Will Government be pleased to ") 
state- I 

The fees of the Pubhc Prosecutor for 
SInd are Rs. 100 for each whole 
day that he is necessarily absent 
from Karachi. This fee is inclUSive 
of travellIng and other eXl'enses. 
The total expenditure which has 
been incurred on account of the 
services of the Public Prosecutor In 
the Magistrate's Court is Rs ',900• 
An appeal agaInst the conviction IS 
pending . 

(a) If It IS l fact that the DecentralI
zatIon Com-

Delegahon of powers miSSion of 
.ubJect to safeguards 1908 recom-
mended, In paragraph 416 of their 
report, certaIn safeguards to 
" meet such objectIOns as might 
be reasonably taken to a Delega
tion Act pure and simple, or to 
'he general applicatIon of the 
(CommiSSIOner in) SInd Act" 

(6) If one of those safeguards ~s 
that "any prorosed notificatIon 
of delegation 0 functions under 
thiS (Delegation) Act should be 
published In draft in the G01Iern
mInt Gaae#e, and a reasonable 
pcnod should be allowed for the 
submissIOn of objections, as under 
the procedure In regard to rules 
and bye-laws laid down by the 
Indian General Clauses Act." 

(c) If another safeguard recom
mended in the same paragraph 
was that" such draft notifications 
must be placed o'n the table of 
the Impenal or Local Legislative 
Counctl (according as the powers 
proposed to be delegated are 
contained in an Impenal or Local 
Act) and sufficient time afforded 
for members of that Councd to 
make an interpellation, and, if 
necessary, to move a resolution 
'on the subject. 

I 
t 2. The HonourableMember is referred 

to the Report of the Royal Commis
sion on DecentralIZation. 
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Questtons 

(d) If such safeguards are proVided 
m the CommissIOner In Smd Act 
I of 1868. 

3· (a) Will Government be pleased to 1 
state whether 

Collector of Hyderabad's the enquiry 
Z~~~lry Into certain onega- held by the 

Collector of 
Hyderabad, Smd, mto an _alleged 
case of Pohce torture at Husn and 
Machlss village in the Hyderabad 
District has been completed? 

(b) If so, will Government be pleased 
to state what was the result of the 
enquiry ? 

(c) W111 Government be pleased to 
state whether any IdentIfication test 
of the alleged offenders was held? 

(d) If so, will Government be pleased 
to state what was the result of the 
test? ' 

(e) If not, will Government be pleased 
to state why no test was held? 

I 
~3 
I 

<I) WII\ Government b'e pleased to J 
lay aU the pap~rs connected with 
the matter on the Council Table? 

4. Will Government be pleased to 4. 

ml~:'~ R~:~~ment Com- state-

(a) when the report of the Sind 
Settlement Comll1lttee will be 
pubhshed? 

(bJ If it proposes to pubhsh the 
eVldE'nce given before It by 
offiCial and non-official witnesses? 

(e) If any offiCial memoranda or 
tables contalnmg mformatlOn on 
the su bJect of Land Settle
ments in Smd-had been prepared 
in view of the appomtment of 
thl!' Committee jl 

(d) if it proposes to pubhsh these 
_ memoranda and tables jl 

(8) ~f the report wll1 be available to 
the pubhc for sale? 

[Mr. G. M Bhurgri.] 

Answer; 

(d) The Honourable Member is 
refE!rred to Act V of 1868. 

Information has h..een called for, 

(a) The report has not yet been 
considered by Government 

(b) Tse point will be considered 
\\'hen the orders of Government 
are passed on the report 

(e) and (d) Government are not 
aware whether any memoranda or 
tables were prepared before the 
Committee was appointed 

(e) Attention is invited to 
to question (b). 

the reply 

s (a) WII\ Government be pleased to' 
Fallow Rul .. 10 'Stnd. state whetqer 

5. ~) Yes, 

'the Fallow 
Rules In Sind have been sanctioned 
by the Government of Bombay? 
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[Mr. G. M. Bhurgri.] 

Questions. 

(6) If so, will Go\>ernment be pleased 
to lay on the Council table the 
orders or resolution of Government 
sanctionmg the rules? 

6. (a) Will Government be pleased 
RemISSIon Rules In SInd t 0 s tat e 

whether ~the 
Remission Rules In SInd have been 

,sanctlOned by the Government of 
Bombay? 

(6) If so, Will Government be pleased 
to lay on the Council table the 
orders or resolutlOn of Government 
sanctlOnmg the rules? 

7. (a) Is It a fact that grants of land 
,Land commanded by m tracts com· 
~. canal manded by the 
trIple canal project are made for 5 
years only? 

(6) Will Government be please~ to 
state when the project is expected 
to mature? 

(c) Will Government be pleased to 
state their reasons for makmg such 
restricted grants of land? 

8. (a) Is It a fact th'fl.t the. charges 
Charges for ~ncumbered 0 f the 

and managed estates, Manager of 
the Encum-

bered Estates for expenses are 8 per 
cent. on the gross revenue? 

(b) Is It a faet that the same charge 
IS made In respect of estates which 
are not encumbered but are under 
the management of the Court of 
Wards? 

9 Will Government be pleased to 1 
Customs Preventive 

Service at Karach} state-

(Jz) What is the total number of I 
Preventive Officers In the 
Customs Service at Karachi? I 

(6} How mAny of them are I 
Europeans or Anglo-Indians and 
how many are Indians? 

(e) How many posts of Preventive I 
Officers of the Customs Service 
at Karachi, permanent as well as I 
actIng, fell vacant since 1912 ? 

[4TH DECEMBER 1916.] 

Answers 

(6) The ResolutIon- sanctioning the 
rules In their final form IS placed 
On the table. 

• See AppendIx J 

6. (a) and (6) The rules have been 
sanctIOned by the CommissIoner m 
Smd who has authonty In the 
matter subject to the reVISion of 
Government 

7. (a) Yes. 

(b) Government are not yet in a 
posItIon to make any forecast 

(e) The restrictIon is" Imposed in order 
to secure a more rapid and orderly 
development of imgation. when the 
project comes mto operation 

8. (a) The cost ~f management of 
encumbered estates in the year 
ending 3rst July 1915 'ras 8'3 of 
the gross !Dcome There "as an 
increa'se of 0 8 over the cost of the 
previous year; owin~ to the recovery 
of pension contnbutlons in arrears. 

(6) The percentage af cost of manage
ment of estates under the Court of 
Wards in Smd is the same. 
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[4TH DECEMBER 1916 ] 

Questwns 

(d) How many of these vacancies 
were filled by appointing Indians, 
and how many by Europeans or 
Anglo-Indians? 

(e) What is the number of post~, 
temporary or permanent, Since 
1912, which have been filled by 
conferring them on Europeans or 
Anglo-Indians brought from 
outside Sind who had no prevIouS' 
expenence of the Preventive 
Service? 

(f) Were there any Indians in th. 
Preventive Service at the tIme of 
eal.h of such appointment and is 

AnS1Jlers 

it a fact that some of these I 
Indians had from 10 to -JO years ~9. Information Will be called for. 
experience in the Department? I 

(g) If it IS a fact that the Customs I' 
authontles in Karachi have 
approarhed the Customs authon-
+'0" In 'Rnrnh-:.v ~nrl nthp.r nl!l""~c:. 

i~~I~dll;fu;E-;:r;p~-;'n~'~~d A~-it;: . ·1, 

Indians to fill the posts which 
have fallen vacant smce the out· 
break of war? 

<,,) If it is a fact that a scheme for 
strengthemng the Preventive 
SerVice at Karachi has been 
submitted to the Commissioner in 
Suid, whereby most of the Euro
pe~ns or Anglo-Indians already 
holding permanent appoint. 
ments as Preventive Officers wul 
get still higher salanes than at 
present and their places filled by 
appointmg Europeans or Anglo. 
Indians as Extra Preventive 
Officers who are not on the 
establIshment list, but are being 
paid out of overtime fees? 

(i) The manner in which Indians in 
the Preventive Services Will 
benefit by the proposed stl't'"ngth- , 
emn~ of the Preventive Service , 
at Karachi? J 

10. Will Government be pleased to 1 
Custom House at 

Karac:hl-Ptomobons 10 the state
Branch .. 

(a) If It is a fact that in the Custom I 
House at Karachi promotions to 
employees In the different branches, 
fill, the statistical, the accounts, I 
the mantfest, and the correspon-
H 50-1°7 
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[Mr. G. M. Bkurgri.] [4TH DECE,MBER 1916.] 

Questions. AnS1llers. 

dence branches, are given not 
accordmg to the semonty on the 
general lIst of the empToyees, but 
accordmg to the semonty in each 
separate branch? 

~ 10. Information Will be asked for so 
far as the Bombay Presidency is 
concerned. 

I (h) Whether this practice prevails I 
in any other Custom House in 
India? 

(c) If not, the reasons why this J 
practice has been adopted in 
Karachi? 

Legtslaboll on ~m
mendahons made by Local 
Boards Committee. 

II. Wi 1 
Government be 
pleased to 
state-

fa) Whether it proposes to bnng for
I ward any legislation to give effect 

to the recommendations made by 
the Committee appomted by the 
Government of Bombay to consi
der and report on !he q~esbon of 
the extension of the pnnclples of 
Local Self-Government in regard 
to Local Boards, 

(h) If so, WIll Government be pleased 
to state when the proposed legiS
lation IS lIkely to be brought 
forwardP 

12. (a) With reference to the 
VtIla ge Panchayab. r e co. m

recommended by llecentra- m e Il d a bons 
""aboD Comm .... on made by the 
Decentralization Commission in 
regard to Village Panchayats m 
Part III, Chapler 18, of their Report, 
wlll Government be pleased to state 
whether they have considered the 
question, and what steps they 
propose to take? 

(h) If any legislation is proposed by 
Government, Will Government be 
pleased to state when it is lIkely to 
be brought forward. ? 

13. Will Government be pleased to 
Cases 10 Smd under 

Chapter VIII of Code of state
CnInJJl&l Procedure 

(a) If it is a fact that out of 638" 
persons convicted in Sind in 1915 
under Chapter VIII of the 
Crimmal Procedure Code, 108 
were released on security or agree
ment, and 530 were sent to jail ? 

II. Yes. A bill to provide for ,.the 
mcrease of the proportIOn of ellctive 
members of dlstnct local boards and 
the formatIon of speCial consti
tuencies is at present under the 
considerajion of Government. 

I:3. The question is under conSidera
tion but no action is ,POSSible until 
the financial position Improves and 
the question of amending the Local 
Boards Act IS settled. 

Yes. 
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[4TH DECEMBER 1916.] [Mr. G. AI. Bhurgri.1 

Questions. 

(b) How many of these 530 persons 
had offered security whIch was 
rejected, and how many had 
offered none? 

(c) How many of these 530 persons 
were sent to JaIl for the first time? 

(d) Whether persons sent to JaIl for 
the first time under Chapter VIII 
are kept apart from or together 
wIth habitual offenders m the jails? 

(e) If It is a fact that the proportion 
of persons released on secunty or 
agreement to those sent to Jat! in 
the vanous DIvisions of the 
PresIdency IS as under -

Central DIVISIon ..• 
• \ Southern DIvIsIon. 

Northern DIVIsIon . 
And m Smd 

141 

94 
530 

and wIn Government be pleased 
to state the reasons for this great 
dIfference between the proportion 
m Smd and the yroporhon in the 
other DIvIsIons 0 the PresIdency? 

(f) If ItS attention has been drawn 
to the followmg remark made by 
the CommIssioner In Sind in his 
letter to Government, submlttmg 
the PolIce Administration Report 
of Smd "The fact IS that the 
lar~ decrease occurred almost 
entirely In one sub-dIViSIon of the 
Dlstnct (Larkana) where the 
Sub-DIvIsIonal MagIstrate held 
what the CommissIoner can only 
descnbe as perverse views about 
the working of Chapter VIII. 
ThIS Magtstrate has since been 
transferred" ? 

14 (a) wIn Government be pleased 
to state If It IS 

M"l(lslen.1 po .... n 01 a fact that the 
Head hI.Mh... J U die I a I 
Commissioner of Sind, whtle on tOUf, 
was approached by vanous Bar 
ASSOCiations In Smd wIth a re
presentation for the removal of 
udlclal powers from Head Munshis ? 

{b) If so, will Government be pleased 
to state what action, If any, has been 
taken In the matter. 

Answers 

Information has been called for. 

Yes. 

I Government have no information 
on the subject. 

Yes. 

14'- Government have no infonnatlon 
in this respect. 



QUESTIONS AND ANSWERS. 

lMr G. M. Bhurg,i.] 
questions. 

15. (4) Will Government be pleased to' 
. state (a) If In 

lud,claI and Add,tlon.l mOVIng the first 
JudIcIal CommISSIoners of d f Bill 
ll .. d rea Ing 0 

. No. I of 1916 
(a Bill further to amend' the Act to 
deelare the constitutIon of Courts of 
Civil and CnmInal Judicature In the 
province of SInd) the Honourable 
Mr. E. M. H. Fulton, the Member m 
charge of the BIll, said _" The 
main features (of the Bill) are tliat 
the Sadar Court and the District 
Court are to be combmed m a 
Court of 3 Judges, of whom one 
is necessarily a barrister of at least 
5 years' standmg, whtle the other 2, 

meluding the JudIcial Commissioner, 
will ordmanly be Members of the 
Indian Civil or Statutory or Pro
vincial CivIl ServIces ~ ., 

(6) How many times appointments, 
• actmg or pennanent, have been 

made to fill the latter 2 posts smce 
the t.!me thEj BIll was passed, 

(c) How many of the persons so 
appOInted belonged to each of the 
abovementioned services, and how 
many were Europeans and how 
many Indtans ; 

(d) Whetlrer Government proposes to 
appoint a member of the Provincial 
Civil Service to.fill the next vacancy 
in the two eXlstmg appomtments of 
Juchcial-Commlssloner and, Addt
tional JudiCial CommISsioner not 
reserved for a barrister; 

(e) If It is a fact that the Karachi Bar 
AssociatIOn recently made a t'epre
sentatIon to the JUdtClal Commis
sioner of Smd on the subject of the 
appomtment of a ThIrd Addltiol)al 
Judicial Commissioner and has 
pressed therc;m for the appointment 
of an Indian as an AddttIonal 
Judicial CommISsioner; 

(.I) 'If it proposes to recommend the 
appointment of a Third Additional 
Judicial CommiSSioner for the Court; 
of the Judicial CommissIOner o{ 
SInd, 

[4TH iJECEMBEP IQI6.] 

AnS1lle1"s. 

15. (4) Yes. 

(6) There have been 1 7 occasIons of 
makmg appointments, meluding 
permanent and acting, to the 
offices of the JudicIal Commissioner 
of SInd and ,of the AdditIonal 
JudICial CommissiOQer of Smd 
whose' office is not reserved for 
a barrister. . 

(c) All the persons so appointed<-have 
been European members,: of' the 
Indian Civil Service. 

(d) Government will decide the 
questIon when occasion anses. 

(e) Yes. 

(f) The queStion is under the consi
deration of Government. 
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QUESTIONS AND ANSWERS. 

[4TH DECEMBER 1916 ] 

Questwns. 

(g) If so, if it proposes to appoint a 
member of the Provincial Civil 
Servrce to the post of the Third 
Additional Judlcial'Commi~sioner; 

(h) If so, whether Government pro-. 
poses to appoint a pleader to fill 
the next vacancy, temporary 
or permanent, in the :2 eXlstmg 
appointments of Judicial Commis
sIOner and Additional JudicI~1 Com
missioner, or to fill the appointment 

~'(){ the Third Additional .Judicial 
Com missioner? 

16. (a) Will Government be pleased 
Jud"IBI and Additional to s tat e 

~Udlcl.1 Comm, •• ,oner. of whether there 
md are any orders 

of the Secretary of State restricting 
... ppointments to the post of Judicial 
Commissioner and one of the two 
Additional Judicial Commissioners 
to the members of the Indian Civil 
Service or Statutory or ProvinCial 
CIVrl Service? 

(b) If so, Will Government be pleased 
to lay the orders on the Council 
Jable? 

17. WII~ Governmen 
to state.-

(a) The. sanctioned 

. PolIce Deputy Superin
tendents 10 Sand 

Polrce in Sind. 

be pleased 

strength of 
Deputy 
Superln. 
tendents of 

(b) The number of DeJ.>uty Superin
tendents of Polrce In Sind who 
lire Europeans or Anglo-Indians, 
and the number who are Indians I 

(c) What recommendations the 
Public Services Commission had 
made With regard to the appoint
ment of Indians to these posts, 

(d) Whether these recommenda
tions, If any, have been followed 
in the making of appointments of 
Deputy Supenntendents cf Polrce 

• In Sind, ... 

(e) ffhe reasons why'there has been 
a depar:ture, If any, from recom
mendation. 

H 50.108 

[Mr. G. M. Bhllrgri.'J 

Answers .. 

(g) Government will decide this 
question when occasion anses. 

(h) Government wrll decid& dus ques-
tion when occasion anses. • 

16. (a) The Secretary of State has 
not expressed hIS views specifically 
on the point, 

(b) Government do not propose to lay 
the correspondence on the Table. 

(a) The sanctioned strength is 7 j 
but at present there are 8 Deputy 
Superintendents of PoIrce In 

Sind. 

(b) Five Europeans or Anglo
Indians and 3 Indians. 

The {eport of the Public Services 
Commlssio'l has not yet been 
published. 
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QUESTIONS ANp ANSWERS. 

• 1fi1r. P. A. pesai] 
Questions. 

... 
THE HONOURABLE MR. P. A. DESAI. 

I. (a) Is it a fact that distress has 
• been caused 

Ralnfall and Roods in to people in 
Southern DIvIsion h B 

t e IJapur 
Distri6t,. in the major portion of the 
Dhanvar Dlstnct, and in Some 
portion of the Belgaum Dlstnct, by 
the excessive rainfall and con
sequent floods? 

(b) If so, what measures of relief does 
Government ~ropose to adopt? 

[4TH DECEMBER 1916.] .. 
Answers . 

I. (a), (b) The recent heavy rains 
and consequent floods have caused 
considerable damage to houses and 
standing crops in various parts of 
lhe Karnatak The district officers 
are taking all possible steps to 
relieve the distress caused. Detailed 
reports have been called for and 
Will be published as soon as received. 
The Collector of Bljapur has asked 
for an additional sum for dlstnbutiQn 
as taaavi among the weavers, and" 
thiS has been granted. 

Railway Irams between trains on the 
Gad.g and HotgJ M. & S. M. R 2. 

2. Is it a fact that the mail and I 
passenger 

Enquiry will be made 
line between Gadag and Hotgi are 
irregular in their arrivals and 
departures? 

3. Will Government he pleased to 
state-
(a) Whether Its attention has been 

called to be 
B!~~"; c~r acc,dents ID freq uen cy of 

. motorl car 
accidents in the City of Bombay -
in recent years? 

(b) How many accidents occurred 
dunng the last 12 months ending 
With the 31st October 1~16? 

(e) How many persons were injured 
and. how many of them died of 
the injunes ? 

(d) Whether Government propose 
to take any steps to prevent such 
accidents in future? 

(e) Is it a fact that most of the 
accidents are due 1:0 the drunken
ness of the drivers of {he motor 
cars, If so, what steps Govern
nient proposes to take to remedy 
this eVil? 

4· Will Government be pleased to 1 
state-

3· 

(a) Yes. 

(e) In all except 3 of the 748 cases 
Injury was caused either to pedes
trians or to the dnvers lIf vehicles. 
31 cases proved fatal. 

(d) The matter is receiving attention. 

(e) It is not a fact that most of the 
accidents are due to the drunken
ness of the dnvers of motor cars. 

(a) Whether any proposals have been ~ 
made by the Dlstnct Officers of 
Ratnagrri to certain khots in the . 
Devrukh Taluka to part With their t . . 
khotl nghts in return for pecumary 4- (a), (b) Ehquiries are being made. 
compensation? • 
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QUESTIONS AND ANSWERS, 

l4TH DECEMBER 1916 ] 
... 

Questions. 

(b) If so, how many khots have agreed 
to resign their khotI rights In con· 
slderatlOn of the proposed com· 
pensatIon? 

[Mr. P A. Desai, Sardar Syed Ali 
EI EdroosJ 

Answers. 

5· • (a) Is it a fact that the people of 1 
several Villages 

Apphcabon for Marath. • th 
schools 1D Belgaum Dlstnct In e western 

and northern 
parts of the Belgaum DistrIct have 
applied to Government to open 5· (a), (b) Enquiries are bein!7 made. 

Jdarathi schools? J 
'(b) Will Government be pleased to 

state what steps have been taken in 
the matter? 

• ~ (a) Is it a fact that a Fund called 

Pohc;Fund ~:nd ha;b~~~ 
Q.tarted by the Police m thiS Presld· 
ency and that they are collectIng 
subscrIpttons from people fot thiS 
Fund? 

(b) If so, will Government be pleased 
to enbghten the pubhc as to the 
objects of this Fund? 

I. (a)'s it a fact that owing to a 
Wen at Sarsa recent order of 

the Mamlatdar 
of Borsad the Mahomedans of the 
village of Sarsa in that taluka have 
been ~rbldden the use of a fresh 
water weft which belongs to the 
Local Board? 

(b) Is it a fact that there is no other 
fresh water well in the vicinity? 

[This question was asked at the meet· 
ing Il.dd on ti,e 25th JulY 19/6, 
when an ad mterIm reply was 
gIven] 

I 

16. (a), (b) The attention of the' 
l Honourable M.::mber IS mVlted to the 
I answer given to qu('stion NO.4 put by J thi H~oumbl, M, R. P. P~.nlpy" 

I. (a) and (b) The Honourable 
Member has been mismformed. 
CertaIn Bohras appbed to the Col· 
lector for permiSSion to use a well 
in land belongIng to PatIdars reSiding 
in a street called Mota DarwaJa. 
The well was constructed at the' 
expense of the Pabdars, With .the 
assistance of small grants from the 
local board and the village sanitary 
committee. It was orIgmally 
brackish, but fresh water '\\as 
recently obtamed by bOrIng, at the 
Pahdars' expense Only persons 
residml:t m the street are allowed to 
use the well. The Collector declIned 
to give the permiSSion asked for as 
he found that the Bohras had no 
rIght to use the well, as there was" 
a danger of the breach of the peace 
If they did so, and as there was a 
suffiCient supply of drInkmg water 
in two wells in the immediate 
Vicinity of their houses. 
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QUESTIONS AND ANSWERS. 

,{Dr C. Fernandes, Mr. Slddhanath 
Dhonddev qarud] 

I. 

QuestIons. 

THE HONOURABLE DR, C 
FERNANDES, M D 

Ha~ the attention of Go\'ernment 
been drawn to 

r..gbtm~ of veludes a statement by 
standtng on roadside. , a correspon-
dent of The TImes oj IndIa In the 
issue of that Journal of the 14th 
June draWing attentIOn to the dan
ger mvolved In allOWing vehIcles to 
stand on the roadside at mght with. 
out lIghts j and the reply received hy 
the correspondent from the Commis
sIOner of PolIce to the effect f( there 
is no nile. by which such vehicles 
can be compelled to carry hghts" 
and" that a vehicle -can stand- on 
any road In Bombay without a hgh!' 
and it is not intended to amend the 
eXlsbng rules" ? 

2. Will Government be pleased to 
Dramabc performances. state whether 

etc., and: reqwrements of in hcenslog 
I·vewles dramattc per-
formances and cinematograph 
shows in Bombay the requirements 
of juvemles under 12 are specially 
considered? 

THE HONOURABLE MR. SIDDHA
NATH DHONDDEV GARUD. 

Will Government be pleased to 
state (a) the 
total number 
of students 
who presented 
themselves for 
the prehmlnary 

High Schools In the 
Central DIVISion-Figures 
relkttng to prebmmary, 
matnculabon and school 
final exammabans in 1915 
and 1916 

examination 
the Central 
1916 , 

in each high school In 

DlVlslon In 1915 and 

(b) the total number of those who. 
were allowea to appear for the 
matriculation and school final exami
nations In those years j 

(c) the total number. o~ tho.se who 
passed these examinations In those 
years? 

[This 'll,estion '/lias asked at the meet
ing held on tke 25th July 1916, '/IIhen 
an ad interim reply '/lias gi'Den., 

[4TH PECEMBER 1916.] 

A1IS11Iers. 

I. Yes: Government are not awardt' 
of any accident havmg occurred 
which would ,have ,been prevented 
by the eXIstence of a rule requiring 
vehicles to show lights \\ hen at a 
standstill. The great majority of 
vehicles at a standstill on the publIc 
roads in Bombay after dark are 
either at certain well-known places 
near the sea front or In well-lIghte4 
streets outside places of entertain
ment. A rule of the kind referred 
to would entail conSiderable expense 
upon the owners of vehicles, and It 
IS doubtful whether tbe advantage~J 
gained would be wort)). the cost. 
The lIghts of many carriages are 
inVIsible from behind, and would, 
therefore, even if lIt, afford no warn
ing to the dnver of a vehicle 
approaching from behind. 

2. The requirements of the public 
generally are considered The re
quirements of juveniles under l2"are 
not specially considered. • 

r (a), (b) and (c) The information 
is given in the accompanying state
inent • 

• See Appeocb& A, 
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QUESTI01~S AND ANSWERS. 

[4TH DECEMBER 1916.J 

QuesMns. 

[Mr. S.ddhanath Dlzonddeo Garud.J 

Answers. 

Supplementary question. 

The Hon'ble Mr. GARUD :-15 It true that preliminary examinations are 
abolIshed in the high schools now jl 

His Excellcncy the PRESIDENT :-1 am not qUite clear what the Hon'ble 
Member wants 1 understood he has got a full answer to all his queshollS. 

• The Hon'ble Mr GARUD' -I want to know whether it is true that preliminary 
examinations are abolished from all high schools? 

The Hon'ble Mr CHAUBAL ·-1 do not think that that arises as a supple. 
mentary question to the question and answer gIven, and if the Hon'ble Member 
Wants he had better put a separate question about It. 

:2. Will Government be pleased to 
state-

{a) Whether the Inspector General 
of Police 

Ho ......... e to Sub- has issued 
In'pectors of Police. a circular 
withdrawmg the grant of house· 
rent allowance to Sub.lnspectors 
of Police; 

(6) whether the grant was given by 
any Government Order i 

(e) whether it was withdrawn by 
any Government Order? 

!3. Will Government be pleased to 
state.-. 
(a) Whether Bhil Chowkidars in 

West Khan· 
• Bbil Cbowklda ... I. West desh are 
Kband .. b. 'd h' . pal not mg 
from Local Fund or Provincial 
Refenues fQr their services? 

(6) Whether they are permitted to 
levy a fee on every cart which 
passes the chowki ? 

2. (a), (6) and (e) No such order has 
been issued. Quarters are hired for 
Sub. Inspectors where required. 

3. (a) Theyare not paid from Local 
Funds or Provincial Revenues. 

(6) They are permitted to ievy a. fee 
of half an anna on every loaded cart 
which passes a chowki. 

Supplementary question. 

The Hon'ble Mr. GARUD :-Will Gqv~ment be pleased to state under what 
provision of law such a fee can be legally levied? • 

His Excellen!:y the PRESIDENT .-1 do not call this a supplementary ~uestion. 
If the Hon'ble Member wishes to have information on a particular point he must 
put the ques~on in the ordmary way. .. 

The Hon'ble .l\ft. CARUD :-Do I understood Your Excellency to say that 
this should be put as a separate question? 

, His Excellency tile PRESIDIUiT .a-My point is thiS. If the Hon'ble Member 
really seriously wants to ask a supple~entary question on a question that has been 

H 50-109 
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QUESTIONS AND ANSWERS • 

. ,{Mr. Siddnanatn Dkonddev Garud.] 

Questions. 

[4TH DECEMBER 1916.] 

AnS1»ers. 

answered, he is perfectly entitled to do so ; but if he wants to ask a completely 
new qu..e~tion that is not supplementary to the question which has been answered, 

~he .9ught to ask. it in a separate manner altogether. If the Hon'ble Member will 
refer to rule II of the Question Rules 10 the Bombay Legislative Council 
Manual, 1916, he Will find it stated there that any member who has asked a 
question may put a supplementary question for the purpose of further elucidating 
any matteI' of fact regarding which a request for information has been. made 10 
his original question. 

The Hon'ble Mr. GARUD :-Will Your Excellency Qermit me to say that my 
present question arises from the answer to tha question ~o 3 (6) which says that 
a fee has been allowed to be levied; and now ask whether that fee has been levied 
under any provision of law. • ~. 

His Excellency the PRESIDENT :-The Hon'ble Member's original question 
has Men answered and he will agree that there is permission to levy this fee. The 
Hon'ble Member's sllpplementary question is whether It IS really permiSSible to 
levy it, and I think, he can take it that what he says IS a fact. . 

4· (I) Is it true:- 1 
(a) X.hat the Municipa ty of Raver 

• waS moved 
MunIcipality of Raver-- by the 

House-tn. Collector of 
East Khandesh by his letter dated 
the 7th January I9I4-tO revise ItS 
house.tax assessment on the basis 
of rent 'value calculated at four 
per cent. on the cost value of the 
house property? 

(b) That the members of the 
Municipality expressed to the 
Assistant Collector in charge of 
the Taluka their unwillingness to 
assess the house-tax on ,the new 
basis proposed and they desired 
to contmue the old system under 
which it was assessed on the rent 
actually received Of estimated to 

. be received jl 
(e) That subsequently at a general 

meeting of the Municipality a 
resolution was passed assessmg 
the house-tax on the new basis 
suggested by tpe Colle~tor With
out accepting or puttlO~ to t~e 
vote an amendment glven-m 
writing by a member of the 
MuniCipality who opposed the 
proposal 2 -

(d) That the councillor tendered 
his resignation on the r.ext day 
stating the circumstances and that 
a petition was sent to the CoU~ctor, 
East Khandesh, on the 31st May 

4- (I) and (2) I made. 

I 
I 

Enquiries are bemg 
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QUESTIONS AND ANSWERS. 

Questions. 

1915 to whieh no reply has yet 
been sent? 

(e) That the said member's vacant 
place has not yet been filled up ? 

(2) Will Government be pleased to 
lay on the Table the resignation of J 

-the member and state what action 
has been taken in the matter? 

5. (I) Is It true:-

[Mr. Siridhanath Dhonddev Garuii.] 

Answers . . 

nag&!' has -
"~'~:M"~I:rn to!:::~; to pay the 

'(a) That the Mumcipa ty of Ahmed-l 

cbarges of 3 lunalle.. rna 1 n ten -
ance char

ges- of three lunatics who are 
ascertained not to be residents of 
that municipal district? 

.(b) That a representation was 
submitted to the Collector by the > 5 (I) Inquiry is being made. 
President of the Mumcipahty 
statmg their places of reSidence 
and glvmg further details about 
them With a view to get the MumcI-
pality relieved from that charge? 

(c) That the CommisslOnor, Central J 
DiVISIon, dId not agree to forward 

I> It to Government for conSidera
tion? 

(2) Will Government be pleased to (2) Yes. 
state if the Mumclpahty is hable to 
pay.the mamtenance charges in 
such cases? 

6. Will Government'~ pleased to 
lay on the 

Commutabon of Jrulkarnl Table the 
wntans-Orders passed 
...,gardlng orders, If any, 

passed With 
reference to the commutation of 
hereditary kulkarni '\\atans 10 lOam 
and.jahagll' villages? 

7 win Government be pleased to 
state - . 
(0) Whether the commutatIons of 

•• " •. , kulkarni 
Cbmmutat.on of ku'lkarnl watans in 

~V1ta.nS an,.j! )ail,ag\r and . h 
dum". VlUagt.s· • ) a a g I r 

• villages are 
made With or without the con~ent 
of ~h~ jahagirdars \vho yay reTJIu-' 
neratlon for the . kolkJrms' 
services? 

6 Government are oot prepared to 
lay the papers on the Table 

7 (a) With the consent of the Jaha-
glrdars • 
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·iMr. Siddhanatll'D,hondilev Garud.] 

Qllesttons. 

(b) Whether talatis appointed to 
dumala villages are also appointed 
to other khalsa villages? If so, 

(c) Whether the dumaldars are still 
made to pay the same remunera
tion which thpy used to pay when 
the kulkctrnls' full bme services 
were available for their villages 
alone? 

8. Will Government be pleased to 
state the total 

Commutabo. 01 kulkarn. number • of 
watans-Agreements com mutation 

agreements obtained from kulkarnis 
in the several districts of th~ Central 
and Southern Dh isions ? 

9. Wtll Government be pleased to 
state what 

Commutatlo. of kulkar.\ action has 
:.~t5-w.thdrawal 01 con· been taken in 

the case of the 
390 kulkamis who withdrew their 
consent to the commutatlon of thell' 
watan as stated. in answer to 
question No. 7 put by the Honour· 
able Mr. Munmohundass Ram]1 at 
a meeting of the Council on the 
12th July 1915. 

10. Will Government be pleased to 
state the 

wa~nn:~~~s~~tofof~!:t~~ number of 
guard.... and some co- cases in which 
sharers 10 Centrill DIVISion consent to 

c:ommutabon of kulkami watans has 
been obtained from females,. 
guardians of minors, or only some 
of the co-sharers, in the several 
distncts of the Central Division? 

1 I. Will Government be pleased to_ 
place on the 

Irrigation Works left un· Table a list of 
complete<\. r'r rig a t ion 

[4TH DECEMBER 1916.] 

AnS'IIJers. 

(b) Yes, in some cases. 

(c) Yes 

8. Central Division. 
• DlStrJcts. 

East Khandesh 
West Khandesh 
Na~ik 
Ahmednagar 
Poona 
Satara 
Sholapur • 

Southern Division. 
DlBlncts. 

Belgaum 
Dharwar 
BI]apur 
Kolaba 
Ratnagiri 

No. of 
agreementl 

2,428 
538 

2,008 -
3,3 13 
2,426 • 
3,247 

526 

No 01 
agreements. 

10, 
20 

9. The Honourable Member is refer-~ 
red to the answer given to questIOn 
No 9 (a) put by the Honourable 
Mr S If Upasani at the meetmg 
of the Legislative Council held on 
7thpecember 1915 

10. Government are not prepared to 
call for the information asked for, 
foS the labour of collecting It would 
be out of all proportion to any 
purpose the information is likely to 
serve 

, II., The information is being called 
f9r from local officers. 

\. 
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[4TH DECEMBER 1916.] 

Quesllons. 

Works taken up during famines but 
left uncompleted, and state (J) the 
amount spent on them, and (2) the 
amount now estimated to be required 
to complete them? 

12. (I) Will GovernmeQt be pleased 
to state.-

(a) Whether the Victoria Jubilee 
Technical 

Vlcto"a Jubilee Technical Ins tit ute 
In.tltute-lirants~ID .. 8J.d to 

receives a 
grant from Government? 

(b) The purpose for whIch the 
grant is made? 

(e) How far that purpose has been 
carned put? 

(2) Will Government be pleased to 
lay on the Table the reports, if any, 
received from the InstItute, showing 
how the grant has been utIlIzed? 

13 WIll Government be pleased to 
lay on the Table a statement show
ing·-

(a) The rates charged by the Rail
way Com-

Rallway'Companies and pames 10 
refreshment hconaes the Pre-

sidency Proper for lIcenses to sell 
Indian food stufl's and prOVisions 
at Rallwa~ statIons? 

(6) The 'total amount received by 
the Railway 'Companies dunng 
the last bfficial year from such 
fees? 

(e) The total amourrt rf'ceived for 
licenses for Refreshmenl~ 
Rooms? 

H 50-110 

[Mr Siddhanat~ Dhonddev Garud] 

Answers. 

12 (I) (a) Yes 

(b) The grant is gIven for the main
tenance of the InstItute and for 
developing the scope of its work. 

(e) The Honourable Member IS re
ferred to Government Press Note 
No 1855, dated the 27th June 1913, 
and to the publIcation entitled .. A 
record of twenty-five years' progress 
of the VIctOrIa Jubilee Technical 
Institute, Bombay" (bringing up' 
the account to 1912-13) by Mr. R. 
M. Chonkar, ASSistant Secretary to 
the Institute, as well as to the sub
sequent annual reports of the 
InstItute. 

(2) No such reports are received by 
Government. 

Information will be call1ed for. 
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QUESTIONS AND ANSWERS. 

[M,. Siddlzanatlz Dlzondde7J Garud,· 
Slza,klz Glzulanf Hussain Hlda • 

• yatallalz.] 

Questions. 

14. Will Government be pleased to 
state . ....:.. 

(a) In what Divisions Pleaders are 
allowed to 

• Pleaders' appearan.es ID appear be-
~~::':'~;p=n and land fore Com. 

missioners' 

[4TH DECEMBER 1916.1 

AnS'IIJln's. 

to argue in appeals under (I) the 14. (a) and (b) Inquiry will be made. 
Income-Tax Act, (2) the Watan 
Act, (3) the Land Revenue Code, 
and in what Divisions they are 
not so allowed t 

(0) In what districts they are allow. 
ed to appear in similar cases before 
Cullectors and in what districts 
they are not so allowed ? 

15. Wdl Government be pleased to 
state .~ 

(a) Whether dramatic companies are 15. (a) Yes. 
. required to' 

h~:,::,,:atJc compames' obtam a 
fresh hcense 

for every play they perform' in 
every new dlstnct they VISit? 

(0) If so, IS the subject under con· (o) Yes. 
, siderabon? 

THE HONOURABf.E SHAIKH GHULAM 
HUSSAIN HIDAYATALLAH, LL.B. 

f. (a) Will Government be pleased to 
Deputy Collectors state whether 

there are any 
such posts as attached Deputy 
Collectors in the Presidency proper? 

(0) If not, Will Governmel}t be pleased 
to state why such posts are main· 
tained in Smd? 

II. (a) Will Government be pleased to 
state whether 

In:':'flvit"~'::'':: a:: offi~rs of the 
Deputy Collectors when Indian CIVJ\ 
seDlors are on leave. Service get 
acting promotions when semor 
officers go ~n leave? 

I. (a) No 

(0) District. Deputy Collectors were 
originally attached to three Sub
DIVISions in Smd, because. owing tOl 
their sIZe and the heavy revenue and 
criminal work belongmg to them, 
the Sub-Divisional Officers reqUIred 
assistance. Only one such post IS 
now maintained. -

2. (a) Yes. Under Articles 104 (a) 
and'loS of the Civil SefVIce Regula
tions. 
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[4TH DECEMBER 1916.J 

Questions. 

[Mr. Shatkh Ghulam Hu.ssain Htdayatallah.J 

(b) If so, will Government be pleased 
to state whether Deputy Collectors 
get acting promotIOns when semor 
officers go on leave? 

(c) If not, wJ\1 Government be pleased 
to state why the latter officers do 
not get such acting promotIons? 

3. (a) WiII Gdvernment be pleased to 
state whether 

Vaconcl.. among.t it is a fact that 
Deputy Collectors. h 

t e permanent 
vacancies Ml the hne of Deputy 
Collectors ar~ not filled for _ a long 
ttme? 

(b) If so, will GoVernment be pleased 
to state what are the reasons for the 
delay? 

4· Will Government be pleased to 
state how 

.n~~:~h~;J:r.~'~~eds!=~~; many per~a-
Judges. nent places, 

If any, of 
Assistant and Additional Sessions 
Judges have been given to Indians 
from th~ Provincial Civil Service, 
and how many of such places, if 
any, have beel) given to Slndhis 
dunng the last 10 years? 

5. (a) Will Government be pleased 
CandIdates who have to s tat e 

passed In tho Vernacular whether a 
School F,aal aod Mawcu· candidate who' 
labon has passed the 
Vernacular School Final and Matn
culation Examinations can be 
employed in the Enghsh Departments 
in service? 

(b) If not, WIU Government be pleased 
to state why such a candid~te cannot 
be so employed? 

AnS1llers. 

(b) No. Unless arrangements can be 
made for prOVisional substantive or 
substantIve pro tem. arrangements. 

(c) Because under Article 119 (a) an 
officer of a class divided into grades 
cannot offiCiate In thiS class In a 
grade higher than that to which he 
IS substantively appointed. This 
applies to aU graded cadres and not 
.only to Deputy Collectors. 

3 (a) and (b) Delay occasionally 
takes place In making appointments 
to vacant places m the grades 'of 
Deputy Collectors, owmg to the 
necessity for comparing the merits 
of officers from the different Divisions 
includmg Sind. In the case of' 
grade promotIon this does not injure 
the officers concerned, as the pro
motions when made take effect from 
the date of vacancy. . 

4. Such appointments have been 
given to four Indians, none of whdtn 
was a Smdhl 

5. (a) No. 

(b) The reasons for the no.1-recognition 
of the Matnculation Exammation 
are fully stated by the Government 
of India in paragraphs 23 and 24 of 
their Resolution on Indian Educa
tIonal Policy, d'\ted the I Ith March 
1904, and in paragraphs 24 and 25 
of their Resolution, dated the 21st 
February 1913, deahng with educa
tional pohcy 
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[MI'. M. N. Hogg; Mr. B. S. Kamal] 

Questtons 

THE HONOURABLE MR. M. N HOGG. 

I. With reference to the statement, 
. made by the 

Stamtr Duty on Cash Hono u r a b I e 
Cred,t oem.Dts. • Sir Wilham 
Meyer in his speech to the Bombay 
Chamber of Commerce on the 2nd 
August 1916, that a letter addressed 
by the Bombay Chamber of Com. 
merce to the Government of India 
dated 30th November 1915 on the 
subject of Stamp Duty on Cash 
Credit Agreements and forwarded· 
through the Bombay Government 
under cover of the Chamber's, letter 
of 6th December 1915 to the Secre· 
tary to the Bombay Government 
in the Revenue Department, was 
'not forwarued by the Bombay Gov· 
ernm~n,j; to the Government of India 
until June 1916, will Government be 
pleased ta state whether any, and 
if so what, special reasons neces· 
sltated a delay of SIX months in the 

• forwardmg of the lette!'? 

THE HONOUkABLE MR. B. S KAMAT. 

I. Will Government be~ pleased to 
give the 

aI t::nA~~der the Defence follow 1 n g 
information '-

(a) What is the total number of 
persons dealt with so far in the 

. Presidency under the Defence of 
India Act ? 

(h) What opportunity is offered to 
each suspect of meetmg any 
t;harges or givmg any explanation 
of the allegations against him, 
before final orders are passed by 
Government? 

L4TH DECEMBER 1916.] 

Answers. 

. The letter in question applied for 
a reduction of the stamp duty levi· 
able on agreements of hypotheca. 
tion of goods to secure cash credits 
or overdrafts and for the apphcation 
to them, If unattested, of an exemp· 
tion clause. Before the letter should 
be forwarded to the Government of 
India It was necessary to examme 
the probable finanCial effect locally 
of the' reduction "nd exemption 
asked for. The letter was accord· 
ingly forwarded to the Superintend. 
ents of Stamps, Bombay and 
Karachi., The SUp'erintendent of 
Stamps, Bombay, tttempted to 
ascertam from hiS registers the 
number of documents of this char· 
acter presented and the duty prud 
upon them As no special register 
had been kept for these documents, 
the figures extracted by the Supenn. 
tendent of Stamps were necess:mly 
approximate, and he accordmgly 
fiddressed the Bankmg concerns of 
Bombay in confirmatIon of them. 
The Bank of Bombay only was able 
to give him -arr authontative state· 
ment These enquines necessarily 
took tIme, and the subject, whIch 
involved Important pomts, requlI'ed 
careful conslderatitm before It could 
be subITlltted to the Government of 
India on 1st June 1916. 

I. (a) .Including eleven Europeans 
transfem·d to this Presidency from 
Burma, the total number is 44 • 

(h) In view of the desi'rabilijy of 
speedy action m such cases, It is not 
pOSSible to ask for formal explana. 
tlOn before orders are passed The 
persons concerned are, however, 
freely permitted to submit any repre. 
sentatlons which they may desire 
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[4TH DECEMBER 1916.J [Mr. B. S. Ramal.J 

Questions. 

(c) Are arrangements made by 
Government m any cases for the 
mamtenance, where necessary, of 
the families of the detenus? 

2. Will Government be pleased to 
Mr. Anme Besant make a state-

ment, ~~ 

sistently \Hth public mtere!tr~'o( the 
circumstances and the reasons 
which necessitated the applicatIon 
of the Defence of India Act to 
Mrs Annie Besant ? 

3. (I) Has the attention of Govern-
ment been 

Sa?~~I:~1 of a Customs draw~ to 
certam para-

gra,phs m the Bombay Vernacular 
papers, Sanj Vartman of 27th 
September, and the Rast Go/tar of 
29th October last, regardmg an 
appeal to Government by a dismissed 
servant, by name V V. Dalvl, 
formerly a Sarkarkun m the Customs 
Department I,n the Ratnagtn Dls
tnct? 

(il) WIll Governm~nt be pleased to 
state whether m thiS case it is true 
as .alleged in these comments 
(a) that the departmental inquiry 
was made in the absence of the 
accused and without givmg him a 
full opportunity to .meet the charges 
against him; (b) that he was dented 
a tnal m a Court of Law although 

I 

Answers. '" 

after actton is taken, and all such 
.;representations receIve the careful 
conSIderation of Government. 

(c) Yes 

:1. The answer to the Honourable 
Member's questIon IS the same as' 
that given to the Honourable 
1\1 r. Patel's Questton !'fo. 29 

I 3· (I) and (1\) Attention IS requested 
I to the answer gIVen to the question 

of the Honourable Mr D A Khare 
on the same matter at tlre LegIslatIve 
Counhl mee. pf March 1907 It 
was therem·stated that Mr Dalvl had 

f. 

the fullest opportunity of meeting 
the allegatlons.Jlgainst hIm, and that 

. • the eVIdence of their truth was qUIte 
mcontrovertlble Government are 
unable to allow a matter whIch was 
very fully considered to be re
opened. 

he prayed for It i and (c) that the 
then .Commissioner of Customs who J 
had sanctIoned the dismIssal had 
subsequently expressed the view 
that probably injustIce was done to 
the man? 

(iii) Have Government been pleased (iiI) Mr Dalvl's apphcatIon for a pension 
to mqUlre mto the apphcant's prayer was f~Hy conSIdered in 1908 and 
for pensIon, and if so wIth what result? was rejected by ArtIcle 353 of the 
Are there precedents for grantmg Civil Service Regulations pensions 
\'otnpasslonate pensions to dismissed are not allowable to dismissed 
servant .. of Government? officers, but compassIonate aHow

ances may be granted by the Gov
ernment of IndIa m cases m whIch 
there are speCial reasons for their 
bemg granted. No such reason 
exists in the present case. 

H 50-11 
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LMr. B. S. Kamal.J 

Que!tlons. 

4. (I) Has the attention of Govern-
ment been 

W~~:sna City Dramage drawn to the 
complaints in 

the Poona City Vernacular Press 
dunng September last regardlOg the 
eXE''Cution of Poona City Dramage 
Works at present under construction, 
in the matter of alleged defective 
h~use-connectlons, deViations frqin. 
ongmal plans, and a large excess ever 
the total ,stimated expenditure TOI,the' 
drainage scheme? -

(ii) WilL Government be pleased to 
state (a) whether Government have 
investigated how far the cO{Jlplalllts 
are justifiable, (b) whether the 
anticipated excess in expenditure 
was brought to the notice of the 
City Municipality by the Eltecutlve 
Engin!!~r for Drainage; (c) If so on 
wh<tt dare? and (d) how many times 
did the Executive Engmeer attend 
the Municipal m~etmgs smce his 
appomtment to the Board dunng 
the present tflennium ? 

4. (i) Yes. 

[4TH DECE~BER 1916'.J 

Answers. 

(Ii) (a) Yes The defects found by 
the Mumclpality consist of '-

(I) one manhole (out of 1,000 con· 
structed), m ",hich a bnck bund 
had been purposely made and left 
With a Niew to stop leakage from 
sub-soIl water; 

(2) a few house connectIOns which 
had become blocked up through 
the neglect of mumclpal sweepers 
not cleanmg ~pem regularly; 

(3) SIX defectiv; house connections, 
(out of some 6,000) which were 
put right on discovery. 

The scheme on the whole appears to 
be worklOg satlsfactonly but there 
are here and there difficult house 
connection questions whiCh reqUire 
careful conSideration which it IS 

understood they are receivmg, In 
aU schemes of this nature constant 
attention and occasional repatrs are 
necessary. 

The drainage works have been carned 
out according to the design sanc
tioned by Government, with the 

,exceptJon of (1) an Improvement 
and addition to the BalanclOg Tank, 
(2) shortemng and straightening up 
the 'alignment of the 14" sewage 
pumpmg main and (3) a slight 
modlficatton m the design. of the 
pail depots, to suit both types of 
night sot! and sullage carts at pre
sent m use by the· Municlpaltty. 
Tbese changes are unimportant and 
do not affect adversely the con
venience of the people. 
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[4TH DECiMBER 1916.] rMr B. S. Kamal.] 

5· 

(Juerttons. 

Have Government been pleased to 

Du.rbar. In the districts lay down any 
Rules for the 

gUidance of officers In the matter of 
holding District Durbars In the 
presidency, regulating such matters 
as the list of persons to be selected 
for invitatIons 1ft' the. district,' the 
interpellatlons and recommendations 
which people can make at such 
Qurbars, and the effect such recom·· 
rnendations are to have? If no 
such Rules are In existence, will 
Government be pl~ased to say if It 
is intended to take any action 10 the 
matter with 1\ view to secure 
umformity in the Presidency? 

6. Have the Sanitary authorities 
invest i ga ted 

Pubhc health In Poona into any causes 
City. 

as to wJv' there 
is no material improvement in the 
birth and dea'\h rates and the general 
health of Poona City? 

Answers. 

The excess expenditure was mainly 
due to the excess payment on 
account of land compensatlon and 
to the enhanced cost of cast.iron 
pipes (due to strikes in England in 
1911), the advices of adjustments 
for which were not received until the 
works were approaching completion 

'(i1} (b) and (c) The excess in expen-
• diture was brought to tpe notlce of 

l.\1uniclpality In February 1916 after 
the sanction of the revised e~timate 
by Government. 

(il) (d) The Executive Engmeer 
attellded about five meetings of the 
Poona City MUniCipality during the 
present trlennlURl. 

5. The Honourable Member is referred 
to the replIes to the QuestIOns 
Nos 17 and 36 put, trspectively, 
by the Honourable Mr R. P Pa
ranjpye and the H<>nourable Mr. V. 
J. PateL 

6. The attention of the Honourable 
Member is inVited to paragraph 19 
of the Samtary CommissIOner's 
report for the 'lear 1915 from which 
It WIll be seen that the de lth rate 
in Poona City was comparatively 
low durmg the year in spite of 
plague. 

The Honourable Member's attention 
is also inVited to paragraph 9 of that 
report and paragraph 2 of the Gov
ernment Resolution No. 7577, dated 
the r<;th November 1916, reVlel\lng 
it, which will show that the low birth 
rate In the city his already been 
noticed and the attention of the 
Poona MUnlcipahtv has been called 
to the importance of secunng 
efficient registration. 
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QUESTIONS AND ANSWERS. 

[Sodar Du/aoawa -Raisin,!,; Rao 
Bahadur V. S. Natk.J 

Quest'ons 

THE HONOURABLE SAROAR OULA
BAWA RAISIN]I, THAKOR OF 
KERWAOA 

(a) Will Government be pleased 
to state whe-

Loans to T&1ukd4rs ther the rate 
of interest on a loan from Govern
ment advanced to a particular 
Talukdar has been reduced to four 
per cent? 

(6) Is it a fact that the rate of mterest 
m the case of a loan advanced to a 
TaJukd:!.r under Agency Junsdictlon 
IS much lower than on the loan 
advanced to a GUJan'lt Talukdar? 

(c) W!ll Governmept be pleased to 
state the total amount of loan given 
to the:ralukdars which had to be 
written off Jl.S bad debt? 

[Thts questton was asked at the meettng 
held on tke 25th July 191~, when 
an ad intenm reply was gwen ] 

THE HONOUR~BLE RAO BAHA-
OUR V S NAIK _ 

Will Government be pleased to lay 
on the Council 

T&1uka Local Boards table the fol-
fadmg to hold mmlmum I d t I 
meetlDgs owmg e al s 

about the 35 
Taluka Local Boards that have failed 
to hold the mmimum number of 
four meetmgs dunng 1914-15 
referred to m paragraph 5 of the 
Government Resolution No 3846, 
General DepartIllent, of 31St May 
1916 ? 

(a) • 
.. • .. • • 

~o) Which of these Boards have 
non-official gentlemen as their 
Vice-Presidents? 

/VIII Government be pleased to 
mquire,and lay 

• Kamabe ma',,"ul.,es not on the Council 
accommodated In colleges tab let h e 
number of matrIculates from the 
Karnatlc dlstncts who applIed to the 
dIfferent college authorIties for 
admissIOn mto their colleges and 

Answers. 

1. (a) Already answered. 

(0) Already answered. 

(c) Government have had no occasion 
hitherto to wnte off as a bad debt 
any part of the prIncipal of any Joan 
given to a Talukdar. 

(a) • • • • • 
(6) Vaghra and Panvel. 

II. ,;,rhe accompanymg stajement· 
gives the mformation required by 
the Hon'ble Member The figures 
are only approximately accurate, as 
the same student often applIes for 
admiSSion at more than one college. 
The total number of apphcants does 
not therefore reoresent 22<: dIfferent 
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[4TH DECEMBER 1916.] 

QuesttOns. 

were refused the same for want of 
accommodation? 

[These questions were asked at the 
meeting held on the 25th July 1916, 
when ad Interim replies were given] 

3· Will Government be pleased to 
fu r n Ish the 

Inspectors and Subol.· follow i n g 
;r::!~~en~f the E,cIO. i n for m a tion 

a bou t the 
Inspectors and Sub.lnspectors of 
the Excise Department? 

(a) Whether the appointments of 
E".cise Inspectors and Sub.lnspect. 
ors are graded hke those of the 
Polrce Department, 

(b) Whether promotions in their 
cases are usually gUided by the 
graded list, 

(c) Whether sueh graded lists, if 
. they are kept, are published from 

time to time for the Information 
ofthe Inspectors and Sub.Inspect. 
ors concerned as in the Police 
Department, 

(d) Will Government be further 
pleased to say whether the Excise 
Inspectors and Sub·Inspectors 
hold in the official circle status 
and rank equal to those of the 
Police Department. 

4. With reference to Appendix III 
Deaths of Infants ,n p r I n ted on 

Poon. I. 191$ page 31 of the 
notes on 

vaccination in the Bombay Pre. 
sidency for the y.:oar 1915 and 1916, 
will Government be pleased to state 
wh~ther they have ascertained the 
cause of the unusually high number 
of deaths amongst children under 
one year dunng 191~ in Poona city 
which is .,3¢as agamst 1,070 births 
during that year? 

[Rao Bahadur V. S. Naik.J 

Answers. 

individuals; nor is It possible to say 
that all of the 27 candidates who 
were refused admission failed even. 
tually to secure admission In any 
college. 

* See Appendix B. 

3. (a) The appointments of Excise 
Inspectors and Sub.Inspectors 
are graded, but the scale of pay 
differs in some respects from that 
fixed for Polrce Inspectors and 
Sub· InsPectors. 

(b) Promotion is made by semority 
on the graded list combmed with 
ment. 

(c) The graded list is shown in the 
EXCise Directory which is not 
supplied to EXCise Chief 
Inspectors, Inspectors and Sub. 
Inspectors These officers, 
however, can at any time ascertalO 
by enqUiry their place on the list>. 

(d) Inspectors and Sub· Inspectors 
of EXCise rank after Ins pectors 
and 3tIb.lnspectors of Pollce in 
the official llst, but are treated 
with equal consideration and 
respect. 

4 The Honourable Member's atten. 
tion IS mVlted to paragraph 9 of the' 
Sanitary Commissioner's Report for 
the year 1915 and paragraph 2 of 
Government Resolution No. 7577, 
dated the 15th November 1916, 
revieWing it, from which it will be 
seen that the low blrth·rate In Poona 
as compared with the number of 
deaths among children undel"' one 
year during the year 1915 is beheved 
to have been due to defective birth 
registration and that the attention 
of the Poona MuniCipality has been 
drawn to it. 
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[Ran Baltadur V. S. Naik.] 

(juestifmS. 

5· 

6. 

7· 

Will Government be pleased to 
say if any 

Wabng rooms m revenue roo m or 
offices. accomm 0 d a
tion is exclusively set apart in the 
Dlstnct Revenue, Taluka Mamlat
dars' and MalJalkaris' offices for 
use as waitmg room by respectable 
gentlemen vlsitmg these offices on 
business? 

If so, whether such accommoda
tion is available in all the District 
Revenue Offices and Mamlatdars' 
and Mahlilkaris' offices in this 
Presidency? 

~ 

Is it the case that in the Madras 
Presidency the. 

Descnpbve pubbeaboDS de s c rip t i ve 
for Vlilages In Madras PreSI' f 
deney memOirs 0 

every village 
With the village map gtving all details 
about the Village, Its lands, land 
revenue, holdmgs, census and 
various survey and. other information 
regarding the village are pubhshed 
by Government or under their 
patronage and such books pertaimng 
to the different Villages of the taluka 
are available for sale in the Mamlat
dars' (Tahasildars') office at the 
taluka headquart!!"s ? 

(a) Wtll Government be pleased to 
obtain from the Madras Govern
ment the information whether the 
publication of such memoirs dunng 
the last 10 or 15 years has been 
fin'lnclally self-supporting? 

Will Government be pleased to 
furnish the 

Improvement of vdlage f 11 . 
and town SItes. • 0 0 win g 

information 
about town extensions by Mumci
pahties and Local Boards? 

(a) The names of the District 
Municipalities and Local Boards 
in the Presidency which have 

Ans?IJers. 

5: Separate rooms do not exist at 
present at the offices named, 
though in many cases separate 
verandah space can be exclusively 
reserved for the purpose mentioned . 
. The provision of such rooms has 
been recognised to be deSirable, 
but it would entail verT heavy 
expenditure since full proviSion would 
entail the reservation of accommoda
tion at private bungalows where 
many gentlemen prefer to visit the 
officers whom they Wish to see 
Government are consldenng the 
pOSSibility of providing such 
accommodatIon at certain District 
offices, and also in the cons truction 
of new offices or offiCial residences. 
The cost involved in any general 
measure wdl be so heavy that it .. 
must be postponed to more urgent 
needs 

1 
L E~quiry will be made. 

1 
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r 4TH DECEMBER 1916.] 

8. 

9· 

Questions. 

acquired or have applied for 
acqUIsition of a~cultural lands 
for inclusion in village and town 
sites, " 

(b) The area so acquired, 

(c) The altered assessment levied 
upon these MunicipalItIes and 
Local Boards for converting 
agricultural land into non-agn
cultural purpose, 

(a) The names of the MuniCipalities 
and Local Boards which have 
capitalised such assessment, 

(e) The area occupied or Intended 
to be occupied for roads, wells, 
breathing places, garden suburbs, 
schools, dharamshalas, dispen
sari!:s, and other objects of public 
utIlity in different MunicipalIties 
and Local Boards. 

Will Government be pleased to say 
Amendment of Deccan W hen the 

Agrlcultu".tl' R.hef Act. amendment of 
, the Deccan 

Agriculturists' Relief Act Will be 
introduced into this Council for 
discussion. 

Will Government be pleased to 
furnish the 

R..... Advllo,), Com· 
mitt.... following in-

formation 
about the Excise AdVISOry Com-
mittees.- ' 

(a) Whether Excise Advisory Com-
mittees exist in all towns the 
population of which is more than 
10,000 ? 

(b) Whether such Committees exist 
in all towns in which permanent 
MUnIcipahties exist? 

(c) Whether there are any tempo
rary or permanent such Com
mittees in or near the places 
where big annual religIOUS or 
social fairs are held and to which 
great number of pllgnms and 
visitors visit, to advise Govern-

[Oao Bakadur V S Naik.' 

Answers. 

I 
t 

7· Government regrt't that they cannot 
supply the information asked for as 
its collection and compilation would 

I involve an amount of labour entIrely 
out of proportion to any J.lurpose 

I whIch the InformatIon IS lIkely to 
serve. 

I 

I 
I 
I 
I 

) 

8. The BIll is under the consideration 
of Government, but Government are 
not In a pOSition to say when it IS 
likely to be introduced. 

9. (a) No. The approximate standard 
of population for Advisory Com
mittees in towns is 20,000. There 
are however Committees in five 
towns with populations below [hat 
number, while In three towns whose 
populatIon exceeds that figure there 
are no Committees. 

(b) No. 

(c) There are no temporary Com
mittees Where tbere IS a per
manent Committee, one of Its 
functions is to gIve the adVice 
suggested on tbe occasion 
of fall'S and festivals. 
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QUESTIONS AND ANSWERS. 

[Rao Bahadur V. S. Naik; Mr. R. P. 
Paranjpye. ] 

Questions. 

ment in the matter of the opening 
and location of excise shops during 

. the .fair days ? 

[4TH DECEMBER 1916.] 

Ans/IJers. 

10. Will Government be pleased to say 10. The information will be obtamed. 
. how many 

CI~trates 01 tho Second Taluka Shiras-
tedars and 

Aval-karkuns in different dIstricts 
have been 10vested With Second 
Class magisterial powers? 

II. (a' Is it a fact that Mr. Ramdas I 

AssIstant Surgeon adver. G. Kopplkar, 
IISIng ophthalm,c .koIl. S u b.AsslStant 

Surgeon of 
Navalgund in Dharwar District, 
advertises openly in the local 
papers that he performs all }clnds of 
opthalmic -operations in the Govern· 
ment (municipal grant-in-aid) dis-. II. ~Enquiry is being made 
pensary at Navalgund, similar to 
those performed 10 hospitals _ at 
Miraj, Bombay and Madras, and 
that he treats all kinds of eye 
complaints? 

.(i) Is It permissible to the Assistant 
Surgeon as a Government servant 
to advertise? 

I. 

THE HONOURABLE MR. R. P. 
PARANJPYE. 

(a) Has the attention of Gove~n
B,rthsm Smd ment been 

drawn to the 
large excess of male births over 
female births in Sind every year? 

J6J1f any enquJry into the matter has 
been made, wul Government be 
pleased to publish the result? 

II. With reference to the enhance
ment of land" 

A ..... meot 01 land 10 assessment in 
0 ..... Tiluka NlpllAd. the N aSlk DIS-
trict, is it a fact that some VIllagers 
of OZar, Taluka Niphad, petitioned 
against It and in particular asked for 
a copy of the anevari of the crops 

I. The excess pointed out by the 
Hon'ble Member has been reported 
by the Samtary'Commissioner in his 
annual reports. 

No particular enquiry into the matter 
has been made but an enquiry into 
the causes of defective registration 
of Vital statistics in Sind has shown 
that certain classes in that Province 
are unwilling to give information 
regarding their females. 

II. All the petitions of objections 
against the proposed revision settle
ment of the Niphad taIuka which 
were submitted by the VIllagers ('on· 
cerned were carefully considered bt 
the Collector and by Government 
before the orders sanctioning the 
revised settlement were passed. 
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[4TH DECEMBER 1916 J 

3· 

Qr:estums. 

;0 the village for the last ten years? 
And was no notice taken of the 
petition and no copy of the ,!nevan 
supplIed? What are the new rates 
of enhancement in the assessment 
on the various kinds-of land In this 
village? 

I s it a fact that the marks system 
of promotion 

Senionty of person. 10 the in the. Educa-
Educabonal Deportmenl. • I D tiona epart-
ment has been recently done· away 
with? 

If so, will Government be pleased to 
lay on the table the rules regarding 
the semontyof persons with varymg 
qualIfications at the tnne of entermg 
the department and in particular the 
rule~ regulating the relative position 
of persons Jomlng the department 
with a low qualIfication and then 

_ obtaining a hl~her qualIfication by 
taking leave without pav and those 
that join the department with the 
same higher quahficatIon but a few 
years after the former? 

4. Has the attention of Government 
been directed 

Shetk.ri'. note on..,. to an editonal 
called pollee luod note in the 
She/hlri newspaper of the 27th 
August regarding a so· called PolIce 
fund? • 

Is It true that, as said in that note, 
Sub· Inspectors of Police are in the 
habit of making collections for this 
fund from agriculturists in Villages? 

H 50-113 

[Mr. R P. Paranjpye.] 

Ans'llJers. 

The village of ""zhar Tambat is a 
large village on the .Agra road,>'and 
showed increases under all heads 
of resources durmg the prevIous 
settlement The revised maximum 
rates of assessment' for the village 
are Rs. 2-8-0 per acre for dry crop 
and Rs. 6-4-0 per acre for garden 
land. The rates under the previous 
settlemlnt were Rs. 1-12-0 and 
Rs. 5 respectively. 

3· Yes. 

There are no such rules as those referred 
to by the Honourable Member. Of 
late years only graduates are recruit· 
ed A B A IS now given a start of 
Rs. 50 and a M A. one of Rs. 60, 
but neither is confirmed unless he 
secures the dlplom:l of the Secon· 
dary Training College The general 
prinoiple now followed 10 the matter 
of promohons is that of length of 
service as shown in the Depart. 
mental Directory subject, however, 
to the proviso that except in special 
cases matriculates are usually not 
promoted beyond Rs. 80 in the 
teaching line or Rs 100 in the 
inspecting hne i or undergraduates 
beyond Rs 100 iJ;l the teaching or 
Rs. 125 10 the mspecting Ime As 
regards " persons joimng the depart
ment with a low qualIficatIOn and 
then obtaimng a higher qualification II 
each case would have to be settled 
on Its own merits d the general 
principle mentioned above did not 
appear to be applicable. 

4. Yes. 

Government have ~ceived no infor. 
mation to that effect. Sub-Inspe
ctors are not permitted to make 
collections for the fund. 
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QUESTIONS AND ANSWERS. 

[Mr. 8. P. Pa~anjpye.] 

Questions. 

What is the object of this fundI and 
how IS It collected? Has it been 
started WIth the cognisance of 
Government? 

5. (i) Has the attention of Govern. 
ment been di

ca~Pf~:"~t~~::: .~I'\h! rected. to the 
Ratnig.n D •• tnet. per SIS ten t 

• demand of the 
inhabitants of Purnagad and the 
adjoining villages in the Ratmiglri 
District to have Purnagad made a 
port of oa11 by the B. S N. Com
pany's steamers ? 

(ii) Is it a fact that. the port offers 
good facihties for anchorage and 
that the people concerned _have 
offered to guarantee the company 
an average of 50 passengers per 
day during the fair season and to 
bear the expense of erecting the 
necessary waiting sheds, etc. ? 

6. Has the report of the Commission 
Coasbng, .b.ppmg and a P poi n ted 

steamertraffic-Reportolthe more than two 
Comm .... on OD the. years ago to 
report on the coasting, shipping and 
steamer traffic in India been received 
by Government? 

7. Have Government received infor. 
mation to the 

Cocoaout od_Adultera effect that the 
lioo of cocoanut ot! 
now~days on the market is very 
badly adulterated? 

(6) How many persons. have been 
prosecuted for this offence during 
the last year? 

8.' Is it the case that on many 
roads in the • 

Road Std. boards aod mofussil the 
stones. directions on 
boards and st.ones are given only in 
English and not in the vernacular of 
the surrounding country? Are there 
any standing orders to this effect? 

[4TH DECEMBER 1916.] 

AnS'lll"s. 

The object of the fund is to afford 
rehef to widows and children of 
Pohcemen when the death of the 
bread-winners leaves them tn tn

dlgent circumstances. The fund 
has been started ~Ith the cogni
zance of Government, who have 
authorised the Inspector-General, 
Deputy Inspectors-General and 
Supermtendents of Pohce to 
approach wealthy and charitably 
disposed gentlemen for sUbscnptions. 

5. Government have no informatton. 
A report Will be cal1ed for. 

6. Government are not aware to what 
Commission the Hon'ble Membrr 
refers. 

7. (a) No. 

(6) The Prevention of Adulteration 
Act (II of J 899) has not been ex· 
tended to oil in this Presidency 

8. The answer to the first part of the 
question IS in the affirmative, to the 
second part in the negative: 
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[4TH DECEMBER 19J6.] [Mr. R. P. Paranjpye.] 
Questions. A1lS1JI ers. 

9. Will Government be pleased to lay 9 The statement- appended furnishes 
on the table the informatIon required. 

Water·works by MunlC!· a statement • See Appendix Q 
palldes. showing-

\1) the names of the Municipahties 
in the Presidency that have con
structed a system of water·works. 

(ii) the names of those Municipa
"ties that manage their own water
works and of those whose water
works are under the management 
of the Public Works Departmpnt 

(UI) and, in case of the latter, the 
reasons why the management has 
not been handed over to the 
Municipalities concerned. 

10. Will Gol'emment be pleased to 
state- . 
(I) Whether the attention of Gov· 

emment has 
SUIMbviSlOM of agncul. been drawn 

tural boldangs. to the letter 
published in the Times of India 
dated 3rd October 1916 under the 
signature of a retIred Deputy 
Colle.ctor regarding "Suggested 
restrictions" to be Imposed 
TlgIdly _under the eXlstmg provi
sions of the Land Revenue Code 
in carrymg out sub·dlVlslOns of 
agncultural holdings. 

(2) Whether it is true as poInted out 
in the saJd letter that the minimum 
areas prescTlbed under section 98 
of the Land Revenue Code for 
Survey Nos. are ordinaTily not 
observed of late :years by Revenue 
Officers in carrym~ out and de· 
marcatmg sub-diVisions of agri
cultural holdmgs and for the 
entries made In the Village RegiS' 
ter for Record.of.Rights. 

II. Will Government be pleased to 
state-
(I) Whether under the amended 

Munic i pal 
Appomtm.nl of MunJdpal Act and 
Commllll..... Rules it is 
necessary to appoint Assistant 
Collectors of the I. C. S. Cadre 
as MuniCipal CommisSioners in 
the large City MuniCipalities, or 
whether these appointments are 
also opened to selected Deputy 
Collectors' of the Provincial 
Revenue Service. 

10. (I) Yes 

(2) Section 98 of the Land Revenue 
Code applies to Survey Nos. The 
letter suggests that It should be 
extended to sub·dlVlslons of Survey 
Nos, an impoSSible course if the 
Record.of-Rlghts. is to be main
tamed. 

II. 

(I) Under the Bombay DIStrict Muni
cipal Act, 1901, It is not necessary 
to appoint Officers of the I C. S. as 
MUOlClpal ComDUssioners. These 
appomtments are also open to 
officers of the P. C S. 
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[Mr. R. P. Paranjp'Ye J 
Questions. 

Jz) From what dates have the 
appomtments of Municipal Com
missioners been made m the City 
Municipahties of SUrat and Ahme
dabad respectively. 

(3) What Officers have since the 
first appointment held the posts 
of MUnicipal Commissioners, and 
how long have they contmued to 
do duty as Municipal Commis
sioners. 

12 WIll Government be pleased to 
state-

(1) What educational and other 
qua Ii fi c a- -

Ass,stant Collectors of tions have 
Custom., Salt and EuJse. b een pre-
scribed for the selection of candi
dates to the posts of Assistant 
Col1ectors In the Customs, Salt 
anli Excise Departments. 

AnS'lllers. 

(2) The appointments of the Munici
pal Commissioners for the cities of 
Ahmedabad and Surat have been 
made from the 1st Apnl and 1St 
June, 1915, respectively. 

(3,) At Ahmedabad Messrs. J .• Mon· 
teath, I. C S, and M. J. Dlkshlt 
held the appomtment of Municipal 
CommissIOner from the 1st April to 
the 23rd October, 1915 and from the 
25th October to the 12th November, 
19 I 5, respectively Mr J A. 
ShIlhdy, I. C. S., has smce been 
the MUOlClpal Commissioner for the 
City of Ahmedabad 

At Surat Mr. H. Denning, I. C. S., 
held the appomtment of Municipal 
CommissIOner from the 1St June, 
1915, to the 9th October, 1916. 
Mr. H. Dow, I. C. S, has been 
appomted to succeed him m the 
post. 

12. 

(I) The qualifications for Assistant 
Collectorships in the Salt and Excise 
Departments are good natural 
capacity and educatIOn, a probabihty 
of power to Withstand the tempta· 
tions to which the Departments are 
liable, social standing sufficient to 
obtam the respect of the outside 
public, of officers of other Depart. 
ments, and of their own subordinates, 
energy and physIque for the arduous 
outdoor work involved, proved de· 
tective ablhty, and the power to 
control large and widely scattered 
.subordinate establishments. Ap. 
pointments are made by promotIOn 
of members of the Non.gazetted 
Staff of proved ment and capacity, 
though occasionally officers are 
promoted from other departments 
on account of proved sUltablllty. 
The vernacular and Departmental 
Exa",inations have to be passed. 
The ASSistant Collectors of the 
Customs Department, which is an. 
Impenal Department, are appointed 
by the Government of IndJa, and 
are hable to servil:e in any part of 
IndIa. 
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[4TH DECEMBER 1916] 

Questwns. 

(2) What is the present strength of 
the cadre and. graded pay of the 
above offi~ers. 

(3) What IS the number of Euro
pean, Eurasian and Indian officers 
respecllvely, holdmg the posts of 
Assistant Collectors m the above 
cadre 

13 Wtll Government be pleased to 
state how 

Head Masters and Asst. 
tRnt MAsters In Government 
H'gh Scboolo-know1edr of 
&:It. yernacullir 

many Head 
Masters and 
Assistant Mas

ters m the various Gov~rnment High 
Schools knew the langu'l~es of the 
dlstncts concerned sufficiently well 
to be able to make use of those 
languages m their teachmg if neces
sary. and how many are not so 
famlhar with them? 

14. (I) Is It a fact that the Mumci-
pahty of 

Mamle •• nee of • lunatics Ahmedn ag a r 
from municIpal hmlt. has been 

charged with the ll1.ilintenance of 
some lunatiCs who were found by 
aCCident wlthm the mumclpal hmlts 
of Ahmedn:J.gar but whose real plaLe 
of reSidence IS known to be qUite 
dlff.erent ? 

(iI) Will Government be 
lay on the table of the 
orders of Government 
thiS question? 

pleased to 
Council all 
bearmg on 

~S. Will Government be pleased to ") 
supply mfor. I 

u.... .. ng 01 c"nages at matton on 
Poora the following I 
J.l0mts:-
{ I) What is the number of horse-' 

carriages which were exammt'd at I 
the last sIX-monthly inspecllon by 

[Mr. R. P. Paranjp'Ye I 

Answers. 

(2) The information asked for will be 
found m the quarterly CIVIl List. 

(3J The appomtments of Assistant 
Collectors In the Salt and EXCISe 
Dep:utments are at present held 
by-

Salt Department-
AsSistant Collectors Europeans 

(mcluding one temporary) 5 
EuraSian (Anglo-Indian) 
Indians •.• z 

Exclse-
AsSistant Collectors Europeans 

(mcludmg two absent on 
mlhtary duty) '" 6 

EuraSians (Anglo-Indian) z 
Indian 

13 1 he mformatlon will be called for 

14 EnqUiry is being made 
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~ Mr. R. P. Pa'l'anJpye] 

(Juestwns. 

the Polite Department and ,'for 
which licenses were Issued (a) 
withm limIts of the Poona CIty 
Mumcipallty' and (b) wlthm limits 
of the Poona Cantonment? 

(2) By officers of what rank aTe 
these carnages examined and 
licenses Issued periodIcally, and 
what provision has bpen made In 
the Rules, and "before what 
superior officers, for an appeal, m 
.cases wheTe the carriages are 
declared unfit and not passed at 
the first ex~minatlon ? 

(3) What are the dates fixed for I 
the half-yearly inspection d\lrmg 

[4TH DECEMBER 1916.] 

Answers. 

each year? Have Government r IS,_ ~nquiries a~El. being made. 
, }10ticed that one half-yearly m- - -

'Spection IS earned on just about 
the close of X'mas. holidays, 
when the ordinary passenger 
traffic is heavy ~ I 

(4) After carnages have been passed 
and licenses Issued at the SIX I 
monthly inspection, have the 
Pollee Subordmates powers to 
stop carnages running and to 
allow them to run again after 
re-exammation; and If so, on what 
definite grounds could they' I 
exercise such powers? 

(5) Will Government be pleasea to I 
supply information as to the I 
number of carriages which were 1 
stopped runmng and aUowed to 
run ligam after re-exammation, 
during each month after the last 
SIX monthly mspection, and what J 
were the grounds for such 
stoppage? 

16. Will Government be pleased to 
place on the 

A'bloi... Comrmllces In table a State-
three DIVISlonS ') ment gIVIng 
the number of the A'bkari Com-
1nittees m the Centl'a1, Southern and 
Northern DiVisIons an~ of the 
meetmgs held by them during the 
last three years and also showing 
the vanous sub· heads of the A'bkari 
question discussed at such meetings 
with a note of the action taken 
thereol\. by the authorities? 

16 The number of Committees and 
of meetings ~as as follows :-'-'-. 

No of Committees No 01 meebngll beld. 

Name 01 
DIVISIon .. 

I 
::- '2 :! VI , ~ ;;:, • ,:, :., ~ I 

,:, 
§r eo eo 2- eo ~ 

I 
Northern. ,.c; ,.c; ,.c; .34 18 9 

CentJal '4 14 14 19 8 6 . 
SouthFfll 11 II II la 5 I 4 

Information on the latter part of the 
Question 'will be called for. 
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Questions. 

17. Will Government be pleased to 
lay on the 

Durban In the d.slnc:ts. table the rules 
on orders, If 

any, relating to the convenmg of 
DIstrict Durbars, the admIssIon and 
consIderations of questIons and 
suggestIons permIssIble at such 
Durbars, and the actIon to be taken 
in consequence of the questIons and 
suggestions at such Durbars? 

THE HONOURABLE MR GOKULDAS 
KAHANDAS PAREKH. LL B. 

WIll Government be pleased to 
say-

{I} What were the] total receipts 
of customs 

Cl1IIIoms ...... enu. and revenue at 
=~:a:turo . at cortaJn the Cus-

toms Sta
tions of Ranpur, Kundh, Salang
pur, Rampara, Bavahah, Phedra 
and Adval d U{mg the year 
1915-16, and what IS the budget 
estImate of such revenue to be 
reahsed at these stations dunng 
the year 1916-17 ? 

{2} WIll Government be pleased to 
say what was the cost of mam
tammg these statIons mcludmg 
.that of patrols attached thereto 
during the year 1915-16, and what 
IS the estimate of the expendIture 
in connectIon with these statIons 
dunng the year 1916-17? 

WIll Government be pleased to 
say-

(I) Whether'n 1910-11 the Gangad 
Estate was 

~':fhrG.:!J &'...":'. under the 
manage. 

ment of the TaIukdan Settlement 
Officer of Gujarat? 

[Mr. R. P. Paran;pyej Mr. Gokuldas 
Kahandas Parekh 1 

Answers. 

17: A copy of Government Resolution 
m. the Political Department 
No 3773,· dated the 26th May 
1909, IS placed on the Council Table. 
These are the only general orders 
that have been issued on the 
subject of Collectors' Darbars. 

• See Append", I. 

[ I) The total receipts of customs 
revenue at these stations during 
the year 1915-16 were as shown 
below -

Ranpur 
Kundh 
'Salangpur 
Rampura 
Bavahari 
Phedra 
Adval 

Rs. 
8,254 
1,54b 
3,145 
4,368 

475 
467 
888 _. 

Total ••• '9,137 

The estimated revenue for these 
statIons for the year 1916-17 IS 
RS.47,850 

(2) The cost of mamtammg the 
stations, mcluding that of patrols, 
amounted to Rs 12,8n durmg the 
year "915-16. The estimate of 
expenditure 10 connecbon WIth 
these stations for the vear 
'916-17 IS Rs. 14,677. 

2. (I) Already answered. 
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[Mr. Gokuldas Kallandas Parekh, 
Mr,: V. J. Patel] 

QuestIonS 

(2) Whether the TaJukdari Settle
ment Officer obtained an advance 
of rupees two thousand from the 
Gujarat Talukdars' Jubilee Insh
tute on behalf of the Gangad 
.Estate and whether the repay
ment of Ihls advance was secured 
by the mof'tgage of four villages 
and five vantas belongmg to the 
Estate? 

(3) Whether at the time {)f the loan 
there was a cash balance far In 

excess of the amount borrowed 
from the Talukdars' Jubilee Insti
tute to the credIt of the Gangad 
Estate In the hands of Jhe Tiluk.
dan Settlement Officer? 

(4) Why was the cash balance in 
the hands of the Talukdan Settle
ment Officer not utilised and why 
was the money borrowed by 
mortgagmg the Talukdar's 

, Estate? 
(5) Has the property mortgaged 

remained in the management of 
the Talukdari Settlement Officer 
since the mortgage up to now? 

(6) What has been the income of 
• the mortgaged property reahsed 

from the date ,bI the mortgage up 
to 30th June last jl 

(7) Whether the mortgage has been 
paid off? '. 

(8) If not. how much of tbe 
mortgage amount has remamed 
unpaid? 

(These questions 1I1ere asked at the 
meeting held on the 25th .July 1916, 
1lJhen ad mtenm replIes were gwen ] 

THE HONOURABLE MR V. J. 
PATEL, BAR-AT-LAW 

I. Will Government be pleased to sa 
whether H 

Adnnnlstrabon reports of a nua[ adm 
Lo<aJ Bodres ? 

mstrab.on n 
ports of local bodIes In the Presidenc_ 

[4TH DECEMBER 1916.] 

AnS1l!ers. 

'(2) Yes. FourvJlages, fourvantas 
and some JUI/a; land constituted 
the property mortgaged 

(3) The cash balance at the time 
was Rs. 4,872.10-8 

(4) The cash balance was required 
for the current expenses of the 
Estate, which beintt heavily m 
debt could not prOVide money for 
the purpose in :VIew 

(5) Yes. 

(6) The income of the mortgaged 
estate for the penod \\ as 
Rs 74,316-12-10 or an average 
of Rs. 12,386'2.-0 per Ilnnum 

(7) No. 

(8) Nothing has yet been paid 
The income of the whole Estate 
has been taken together in lump 
for the purpose of the repayment 
of the debts of the Estate The 
payment of the debt to the Insti
tute has been postponed.in favour 
of pnvate creditors 1vho can less 
afford to walt than the Institute 
The amount of debt paid off m the 
last five years was Rs. r ,:29.514. 

, The annual administration reports 
of local boards and munlC1pahtJes 
are forwarded to the CommISsIoners, 
who submIt to Government a review 
of thelT working Reports of Ioca 
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QUESTIONS AND ANSWERS. 

14TH DECEMBER 1916) 

(}ues/tOns. 

are placed before these bodies by 
the Presidents for adoptton before 
.h .. " "'"e submitted to Government? 

2. (a) Has the attention of Govern· 
ment been 

Letter In the. Bt>mI>ay dra wn to a 
Chro.lc/o letter headed 
"Official interference with pubhc 
~atherinr' which appeared 10 the 
Issue 0 the Bombay Clwonicle, 
dated ihe 11th July last ';) 

'(b) Is the allegation true that the 
Inspector of Schools under the 
directions of the Director of Public 
Instruction who was moved 10 the 
matter by the Pohce ordered the 
school authonties not to lend the 
school·hall for any kmd of meeting? 

[These queshons were asked at the 
111ceting held on the 35th July 19/6 
when ad mtenm replus wereglfJen] 

3.· Will Government be pleased to 
state whether 
It IS intencft!d 

Rural Schools. 

by their recent Resolutton regarding 
• the abolttton of rural schools to raise 

those schools ",-bich were converted 
into rural schools !1ince 1911 to the 
status of first grade pnmary 
schools? 

Will Government be pleased to say 
Pnmal')' Schools. whether it is 

intended in 
future to consult village schools 
committees and-Local Boards III the 
matter of raising second grade 
primary schools into first grade 
ones ? 

H 50-liS 

[Mr. V. J Patel.1 

Answer,. 

boards are not placed before the 
boards by the PreSidents for adop. 
tlO!! prior to therr submission to the 
Commissioners. The general prac· 
tice With regard to municipal adml. 
Dlstratlon reports IS the same, except 
in Smd, where m the majonty of 
cases these reports are placed before: 
the rnulllcipal boards for adoptioc 
before submISSIon .to the Comml~
sloner 

2. (a) This part of the question has 
already been answered 

(b) No, The Police made no applica
tion on the subject to the Director, 
and neither the D Iractor nor the 
Inspector of'Schools gave mstruc
tlons to the school authontles not 
to lend the hall for. any kmd of 
meetmg. 

3, The attention of the Honourable 
Member IS mVlted to paragraph 4 (5) 
of the ResolutIon referred to, {rom 
whIch It WIll be seen that the schools 
m the smaller Villages are generally 
to be of the second grade but that 
if local condItions so demand a 
higher stan'dard may be added, thus 
converting them into the lowest type 
of the first grade The questIon of 
raismg the status of the rural schools 
referred to by the Honourable 
Member WIll be settled by the 
DIrector of PUblic Instructton in 
consultation wllh local authcrities on 
the above prinCIple. 

+ In the orders promulgated in press. 
note No 2183. dated the 8th July 
1911, it was laid down that the 
queshon of the location of·' rural ' 
and ' full pnmary • schools should be 
settled after consultation WIth district 
officers and after ascertammg fully 
the local oplllion These orders are 
still in force 
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QUESTlONS AND ANSWERS. 

r Mr. V. J. Patel] 

·'Questions. 

s. WIll Government be pleased to 
state the 

Vernacular tratomg b f colleges-AdDUss,oD. to num er 0 
candidates who 

sought admission and the number 
admitted In each of the vernacular 
training colleges In the Presidency 
dunng each of the last five years 
endmg March 1916 ? 

6. WIll Governlilent be pleased to 
- state whether 

Normal schools aDd there are anv 
traJDlng colleges. ~ 

proposals at 
present under consideratIon to open 
,more Normal Schools or Training 
Colleges for a larger supply of male 
and female pnmary teachers in the 
Presidency? 

I 

, •• Will Governmept be pleased to' 
say whether 

co~:V1S,on 01 grant.m-atd the reVISion of 
• the. present 

grant-ln.-aid code prOViding the 
relaxation of control of the Educa· 
tlonal Dlpartment on the aided 
schools IS In contemplation? 

S. Has the attention of Government 
been drawn to 

Text-books for HIStory ID the ResolutIon 
secondary school. of the 1 st 

GUJar.it Educational· Conference 
• that II The text-books prescnbed for 
HIStory in secondary schools should 
be removed from the bst'~f prescn
bed books?" 

Will Government be 'pleased to say 
what steps, If any, they p~opose to 
take in reference to that suggestion? 

9· (a) Has the attentIon of Govern· 
ment been 

Pobce reporters at;, the drawn to the 
ProvlDClal Conference at 
Ahmedahsd • correspon-

dence that 
took place between the Secretanes 
of the 16th ProvinCial Conference 
recently held at Ahmedabad and the 
DIStnCt SuperIntendent and the 
Dlstnct MagIstrate in connection 
with the assignment of speCIal place 
for the' Cnminal InvestigatIon 
Department" reporters m the Con
ference panda! ? 

~4TH DECEMBER !916.! 

Ans'ltlers. 

5· The information has been. called 
for. 

6 The answer to the questIon is in 
the negative. 

7· The answer to the questIon is in 
the neg<ltIve. 

8. A copy of the Res01utions of the 
Conference referred to has been 
received and the resolutIons are 
under the conSideration of Govern
ment . 

9 (a) Yes. 
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QUESTIONS AND ANSWERS. 

14TH DECEMBER 1916.J 

Questions. 

(h) Will Government be pleased to 
say whether there eXist any orders 
Issued by them which give the 
Cnmlnal InvestigatIon Department 
reporters a wider right of admission 
to any public meeting than to any 
other/member of the public? If so, 
will they be laid on the Councll 
Table? 

10 Is it true that the salanes of the 
Vaccmators' BBIar... various grades 

. of vaccinators 
in the PreSidency were last fixed In 
the year 1871? 

I I. Will Government be pleased to 
. state whether 

School cUrTIculum for the Director 
f~~,~~dymg for the Maln- of Pubhc In-

struction has 
formulated and submitted to Gov
ernment a special curncululn of 
studies for Indian girls gOing up for 
the MatrIculation and, If so, will theX 
be pleased to lay It on the Council 
Table? 

12. Will .Governlnen~ b~ hle~sed to 
Water-finders say owfimdany 

wa t er- n ers 
ar,e kept In use in the PreSidency by 
the Agncultural Department and 
whether their experiments have been 
many d!!kree successful? 

13 WIll Government be pleased to 
say whether 

Report op ""'0), 01 cattle the Director of 
AgrIculture has submitted hIS report 
to Government on the general survey 
of the cattle question III the PresI
dency and, If so, wIll It be laId on 
the Councli Table jI 

'4. W III Government be pleased to 
Health Officer nnd Sam, state .what 

'"'Y In,l""-'or for groups of staae the ques
smAller lUuruc:apahucs. tlO~ of ~oup .. 
ing the smaller municIpalities to the 

[Mr. V. ". Patel.] 

AnS1JJers. 

(h) Government have issued no such 
orders 

10. Yes. 

II A set of I!-lternative second~fy 
standards for gIrlS, which provide for 
the inclUSIon of some "domestIc" 
subjects, has been drafted by the 
Inspectress of GIrlS' Schools, 
Bombay and Northern DIVISion, In 
consultatIOn with the heads of the 
schools It has, however, been laId 
aSIde for the present pending Its 
co-ordinatIon' to the pnmary course 
and also the provISion of faCIlities 
for the teaching of the domestic 
subjects, for whIch, It appears, the 
schools look to Government In 
tlte meantime the whole subject of 
female education is under the' con
SIderatIon 9f Government in connec
tIon wIth the CIrcular letter of the 
Government of IndIa of February 
last 

12. The Department of Agriculture 
possesses two water-finders. The 
results of experIments are descnbed 
in the Department's Bulletms No 38 
of 1910 and No. 72 of 1915. 

13 The Report referred to has not 
yet been receIved by Government 

I 
14- One of the proposals made by 

the Sanitary Commissioner In con
nection with the reVIsed scheme of 
regrouping Inumclpahhes fQr the 
purpose of entertamment of health 
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QUESTIONS AND ANSWERS. 

[Mr V. J Patel] 

Questitms. 

Presidency for the purpose of 
app~mtlng Health Officer an~ Sani
tary Inspector for each of such 
groups has reached? 

'5. WiIl Government be pleased to 
• say when they 

co!"!:'t~.of Local BoaId Intend to Issue 
.orders in 

regard to the recommendatIons 
contained In Chapter III of the 
report of the .Local Board Com
mlttee? 

16. Will Government be pleased to 
state whether 

OpInIon. On le'gtslabon In the ColIector 
regard,to O1howra 10 Kaua. 

of Kalra had, 
before submitting his proposals to 
Government for the extension of the 
provIsions of sectien IS-B of the 
A'bkan' Act, obtained the opinions 
of his sub-d.lvlSlonal officers j and, If 
so, Mil those opinions be laid on the 
Co~nctl Table? 

17. Is it true that the organizers of 
Government servanl$ the 16th Pro-

attendmg a proVInCIal con· vlncial Confer
ference. -ence Inquired 
of Government whether they had any 
objectIOn to Government servants 
attending the Conference as visitors 
and wIll Government be pleased to 
say whether Heads of Departments 
were informed that they had no such 
(}bjection ? 

18. Will Government be pleased to 
ExpendIture on pubbc state what the 

works and cost of estabhsh. expenditure on 
• ID~ public works 

and the cost of establishment are in 
each of the distncts of the Presi-

Answers. 

officers and sanitary inspectors sub. 
mltted by him in 1914, was that a 
trial might be given to the sugges
hon for the combination of the muni
cipalities of Ranebennur, ByadgJ and 
Haveri for the entertainment of a 
sanitary Inspector The whole of 
the reVised scheme has, however 
in 'view of the present financial 
situatIon, been held in abeyance. 
No concrete proposal on the subject 
has been submitted to Government_ 

15. The recommendations contained 
In Chapter III of the report by the 
Local Boards Committee are at 
present under the. consideratIon Ilf 
Government and they are unable to 
say when orders \1rllI be Issued there ... 
cn. 

16. No written reports were obtained 
from the sub.dlvlslOnalofficers The 
letters and -notes of the ColIector 
of Kaira show that the ColIector 
personally consulted. the subordmate 
officers of hiS dlstnct and met them 
in conference All the written 
reports he received have been placed 
on the Table. 

17 The Honourable Member's atten-
bon IS inVited 

S~~~mOVln:~Con:!.~ to copy of the 
ence, Abmedahad, dateCI the accompanyIng 
11!hG~~~~::61etter No. cor res p 0 n d. 
7031, dated tho <1St octo- ence· between. 
ber 19.6 the Secretary, 
Ahmedabad Provincial Conference, 
and Government on the subject of 
the attendance of Government ser
vants at meetings of the Provincial 
Conferences. There was no neces
sity to commUnicate an)" orders to 
Heads of Departments on the 
subject. 

• See Appenclls G. 

lB. InformatIOn has been called for. 
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QUESTIONS AND ANSWERS. 

f4TH DECEMBER 1916.J 
Questions. 

dency for the year ending March 
1916 and for the year ending March 
1913 ? 

J9. Will Government be pleased to 
Re-employment of retired give a hst of 

officer. on the Pubbc Works retired Public 
Department Works Depart-
ment officers 1iLnd subordinates who 
have been re-employed In the Depart
ment, shOWing the salary drawn by 
each at the time of retirement, the 
salary on which he was re-employed, 
the salary he draws at present, his 
age, the amount of pensIOn he draws 
and "the reasons for re-emploYlng 
him? 

~o Is It true that Mr W Y. Austin, 
recl'ntly in-

A 1~l"'alnttnl."nt uC d aeputy spector 0 
supenntendent of Pollee. 

pohce, has 
b"'een promoted to the second. grade 
of deputy supenntendent of police? 

Will Government be pleased to say 
how many deputy supenntendents 
have been superseded by reason of 
thiS arpottment and what are the 
specla reasons Justlfymg Govern
ment to make the appointment? 

III. (a) Is it true that non-gazetted 
Hou" aUowance nnd officer~ posted 

10000R.l allO\wnce to Govern.. In Bomba y 
ment .ennnts In Bombay whQse salaries 
range from Rs 210 to Rs 400 per 
month get no local or house allow
ance? 

(6) Will Government be pleased to lay 
on the Table the rules govermng the 
grant of local allowances to Govern
ment servants m Bombay and also 
the rule., admlttmg gazetted officers 
10 the Bombay House Allowance 
Scheme? > 

{c) Wdl Govemment be pleased to 
say what the annual c'pendlture 
mcurred by Govemmeat IS (I) on 
house allowance and- (2) on local 
allowance m the City of Bombay? 

H 50-116 

[Mr. V. J. Patel J 
Answers. 

19. The list* required IS appended. 
• Vul. Appencbx K. 

20 Yes. 

Twenty-three deputy superintendents, 
of ",hom fifteen were substantive 
In that rank and the remainder 
actmg or temporanly appomted, 
were superseded by the appomtment. 
It was maae on account of 
Mr Austin's specIal quahfications 
for the post 

21 (a) Local allowance which IS gIven 
on account of increased cost 
of hvmg. Is granted to members {)f 
establIshments in supenor service 
whose salary does not exceed 
Rs. 220. No house allowance is 
given to officers draWing les~ than 
Rs 500 except where the officers 
are entitled to free quarters WIth 
which they cannot bl': supplied. 

(6) The ResolutJonst under which 
local allowance is granted, and 
the rules t. for house allowance are 
placed on th,e Table 

(c) Information WIll be called for. 

t Government Reso1uuons, Financw Depart:ftseIt. 
No "7"4. doted 25th Jun. 1008, No 3330, d.1ted 8th 
August I!)OII. No 49'. dated 1st February '9"90 ODd. 
No 336. dated !iStb January '9to, and * Rol .. ',",abnr to the Caicatto, Bomboy au4 
Rangooa House AUowaoce s.:banes. f • 

VuI, Appendtces L to P 



460 

QU ESTIONS AND ANSWERS .• 

EMr. V. T' Patel.] 

Questiuns. 

22. (a) Will Government be pleased 
~uka l3oard. of Godhra ttOh sayvwhepther 

and Kalol. e Ice- re-
sidents and 

Chairmen of Godhra and Kalol, 
Tliluka Boar<k in the Panch MahaIs 
Dlstnct are officials Or non-officials? 

(b) With reference to the remarks 
made by Government in their 
resolution No. 3846, dated 31st May 
1916, General Department,m con
nection With the Taluka Boards of 
Godhra and Kalol Will Government 
be pleased to say whether they have 
made any mqUiry to.ascertam who 
really are responsible for failure to 
hold the mimmum number of meet
ings of the boards for last five years 
10 succession? . 

23. Will Government be pleased to 
say how far 

Radw.y .... N.d'M·K.Ir. the questions 
and Vasad·Kathan. d h regar 109 t e 
prgposed Nadi~d-Kalra and Vasad
Borsad-Kathana Railways have 
reached? 

24- Will Government be plea,sed to 
state the total 

.:,"::.~nilr 'Ii.~roceed!ng •• amount of 
costs includmg 

lawyers' fees, translation charges 
and miscellaneous expenses incurred 
by them in connection with ,the secu-

- rity proceedmgs ag-dinst Mr. Ttlak? 

25. Will Government be pleased

(a) to name the Municlpalittes to 
OffiC1al and non.officlal which the 

P ..... dents of certam MunlCl- pnvllege of 
pall..... - recommend-

"'\ 
I 

I 

[4TH DECEMBER 1916.) 

AnS1llers. 

22. (a) The information is bein!:!' 
called for. 

(b) No. 

23. The Honourable Member is refer
red to the answers gIVen to the 
questions Nos. 22 and 23 put by 
him at the meetmg of the Legislative 
Council held on 12th July 1915. 
Detailed surveys of the proposed 
Nadlad-Kalfa and 'V<l.sad-Borsad
Kathana Railways have been carned 
out. The questIOn of the construc
tion and workmg of the former llDe 
through the agency of the Bombay, 
Baroda and Central India Railway 
and the grant of a rebate to the 
Branch Lme Company IS now under 
the conslderal'ion of the Railway 
Board, who are in correspondence 
With the Bombay, Baroda and Cen
tral India Ratlway Admmistration in 
the matter The project report and 
estlmate of thp Vasad-Borsad
Kathana Railway are under prepara
tion. 

24 RS.4,734-2-o. 
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QUESTIONS AND ANSWERS. 

~4TH DEc£MBER 1916.] 

Questions 

I 

LMr. V. J. Pate&.) 

AnS11lers. 

ing a CounCJl!or for nomination 
as President by a two-thlfds 
majonty has been granted? 

(b) to state In respect of each of 
such MunicipalIties whether It had 
a non-official President aft~ the 
grant of that privllege and, If so, 
for what particular penod or 
penods? and 

L 25· (a), (b) and (c) r is being obtamed 
The information 

I 
(~) to name all such Mumclpalities I 

who have at present official' 
presidents J 

26. (a) Is it true that during the 26. (a) and (b) Whenever a mumci-
• years 1914 pahty to which the privilege of 

President. of cerlalli and 1915 It selecting its President by a m.ajority 
mUlUc'p.lit,es was K the of two-thIrds of the total number 
accepted policy of Government to of counCIllors IS conceded falls to 
appoint a counCillor securing the exercIse the pnvtlege, Governmen 
hIghest number of votes as PresIdent In exercIse of the powers conferred 
of a mumclpd!try to> whil.h the by sectIOn 23 (.:1) Ca) of the Bombay 
pnvtlege of recommendmg one for Dlstnct MunicIpal Act, 1901, 
that office has been granted, apart appoint such a person as PresIdent, 
from the questIOn of hIS secunng a who, in theIr OpInIOn, is most suit-

. two-thirds maJonty? able for the post, irrespective of the 
fact whether be has obtamed the 
highest number of votes or not. 
The pohcy of Government is the 
same now as It was in 1914 and 

(6) Will :Government be pleased to 
say whether that pohcy has been 
recently departed from and, if so, m 
what cases and for what reasons jl 

27. Will Government be pleased to 
Munimp.h.... .nt .... !ly state the 

con."bng of oon.offic,al mimes of the 
members Mumclpalihe s 
which entirely consISt of n01\.-officlal 
members? 

28 WIll Government bl' pleased to 
CommI8SIOl\ecs' r('Com.. state w)1ether 

lI1ondahon. lb. presid.nt- the Com mis
.hlp 01 d .. ~ .. ct boands. sionl'rs of the 
three DIVisIOns in the rresldency 
proper have submitted to Govern
ment the names of persons who, In 

their opinion, are fit and capable to 
hold the office of PreSIdent of a 
District Board. If so, wIll a list of 
those names be placed on the Coun
cll Table? 

:19· Will Government be pleased to 
o make a brief 

Besa~:: .,bst Mrs. An.... statement for 
the Informa

tion of the public of-the grounds on 
which the order against Mrs. AnnIe 
Besant is based? 

1915. • 
27. The Ahmednagar Municipality Is 

the only Municlpahty whIch ~ntirely 
consists of non-official members. 

28. The names of persons recom
mended for the office of PreSident of 
Distnct Local Boards are under 
conSIderation and Government are 
not prepared to place a Itst of those 
names on the CounCil Table at thIS 
stage. 

29. The Honourable Member is refer
red to the order of thIS Government 
dated June 29th, 1916, a copy of 
whIch is attached - Further dISCUS
sion of the matter is not In the 
opinion of Government conducive 
to the public interest 

• See Append", Ii. 
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QUESTIONS AND ANSWERS. 

1M,.. V. J. Patel] 

Questions. 

30. Is It a fact that HIS Excellency 
the PresIdent 

Pubhcabon of dtsalloM.d regards the 
quest,oo or ,"olubon. publIcatIon by ~ 

a.member of the Legislative Council 
of any ..queshon or resolution not 
admitted by hIm as breach of 

• etiquette jl 

[4T H DECEMBER 1916.1 

AnS'llJers. 

30.' The answer is in the affirmative. 

Supplementary Question. 

The Hon'ble Mr. PATELI·-With regard to question No. 3u, will Govem
ment be pleased to say whether the answer given prohibits a member of the 
Legislative Council frolIl glVmg out to other persons the substance of the resolu
tIOn or questIOn dIsallowed by HIs Excellency the PresIdent? 

HIs Excellency the PRESIDENT :-1 can jnly tell the Honourable Member 
that I have anSWl red hIs question as fully as I can, and he may draw what 
Inference he lIkes from It I cannot say more than that. 

31. (a) Is It a fact that Mr Hari-
bhai Javerbhai 

Go.ernment Bld to secOj1' Amin member 
clary SChools. of th~ Broach 
Dlstnct Local Board, asked the 
Collector of Broach at the annual 
Darbar recently held by him whether 
he would consIder the deslrablhty of 
movmg Government and Educa
tional Authorities to secure further 
accommodation for more students In 
the first three standards of the R. S 
Dalal High School and the reply 
of the Collector was that measures 
of secondary edu;;atlon beyond a 
certam hmlt should be the province 
of pnvate effort? 

(0) WdJ Government be pleased to 
say whether the Collector's views 
are m accordance With the views at 
Government and, If so, what IS the 
lImIt which Government have fixed 
For ItS support of secondary educa-
tlon? 

2 WIll Government be ple~sed to 
3 . Ce"... MUDlclpah"... name the 

which may select tb.... M umcipallti e!i 
Presidents. In the Presi-
dency which consist of" half the 
num ber of elected and half the n~m-
ber' of nommated members and yet 
enJoy the privilege of selectmg a 
PresIdent by a t\\o-thirds majority? 

~;33 WIll Government be pleased to 
Appoontment 01 Taluk- 5tate-

dan Settlement Officer 

31. (a) and (0) The answer to part 
(a) ahd the first portion of part (0) 
of the questIon \S 10 the affirmatIve. 
With regard to the second portIon 
of part (0), the attention of the 
Honourable Member is invited to 
paragraphs 2 and 3 of the orders of 
Government embodIed 10 Press Note 
No 90, dated the 19th January IglJ, 
and to Press Note No. 2684, dated 
the 8th September 1911, whIch mdl
cate the extent to which Government 
are prepared to provide for the 
mcreasmg demand for secondary 
education. 

32. The information is being obtain
ed. 

33.' [(a) :rhe post of Talukdari Settle
ment Officer IS hsted as a post fOJ 

whIch members of the ProvinCIal CIVil 
Service are eligible. 
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I 

[4TH DECEMBER 1916] 

QueSitOIIS. 

(a) whether the post of Talukdari 
Settlement Officer IS reserved for 
the executive branch of the Pro
vmclal CIvil Service, and 

(0) why the post has so far not 
been conferred on a ProvmclaJ 
Civil Servant? 

34. Will Government be pleased to 
D.stnct Local Boards say-

regulations. 

(a) how many District too'll Boards 
m the Presidency have frame'd 
regulattons under sectJon 39 QJ 
the Local Boards Act with the 
~pproval of Government, and 

(b) whether there are any model 
regulattons for Dlstnct Local 
Boards as there are for municI
paltttes? 

35. Will Go~ernment be pleased to 
place on the 

tb~l1;~ ••• ;::m1tt·Of In Table a stale-
. ment showing 

the number of meetmgs of the 
A'bkiri Committees in the Central, 
Southern and Northern Divisions 
durmg the last three years and the 
various sub-heads of the A'bkan 
questIOn dIscussed at such meetin~s 
wIth a note of the action taken 
thereon by the authonttes ? 

36. WIll Government be. pleased to 
I)urb. .... In th. dt.lrlcts. say whether 

it IS contem
plated to frame ntles as to con~en
ing of DUFbirs, reception and 
consideration of quesltons and 
suggestIons perullsslble at the 
durbars, and the action to be taken 
in consequence of the questIons and 
suggestums, with a vIew to secure 
uniformity m the matter of ~Istrict 
Durb:\rs throughout the PreSIdency. 

H 50-117 

[Mr. V. J. Pate!.] 

Answers. 

(0) The post was held oya member of 
the Provmcial ServIce from Decem
ber 1896 to September 1904. Smce 
then appointments have ~een made 
in conslderatJo;1 of the special 
cITcumstances of the case and in 
accordance with the conditions 
governing ap;:omtments to hsted 
posts. 

34. (a) The information is being 
obtamed. 

(0) No 

35 The Honourable Member is 
referred to the reply to question 
No. 16 put by the Honourable 
Mr ParanJpye whIch WIll be found 
on the CouncIl Table 

36. No. Government do not con
SIder uniformity of procedure to be 
necessary 
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QUESTIONS AND ANSWERS. 

[Mr. Abdul Kadir -Pathrl1l ] 

Questions 

THE HONOURABLE MR ABDUL 
KADIR alia. FAKIR MAHOMED 
WALAD IBR<\HIM KHAN PATHAN. 

I. W1l1 the Government be pleased to 
state. whether 

Wharves at ports between they Intend to 
Bombay and Venguda 'd Dh k provi e a-
bs (wharves) at an early date for 
the pnnCipal ports between Bombay 
and Vengurla ? 

Will Government be pleased to 
state what are 

to !~at<o':,"k!nmotor sernces (he means of 
commu n i c a

tion between Bombay and Konkan 
In the monsoons, and what facilities 
are bemg afforded to persons who 
have or intend to start motor service 
from Vengurla to Belgaum, Malvan 
to Kolhapur, Kolhapur to Ratnaglri 
and Karhad to Chlplun ? 

3. {a) Will the 

Kilotl tenure 10 "Ratnagtn 
District 

abolish the Khot! 
Ratnaglrl Distnct ? 

Government be 
pleastd to 
state if It IS 
proposel to 
tenures m the 

(0) Has the attention of the Govern. 
ment been drawn to certam art Ides 
on the subject m the Ratndg,ri 
Weekly ? 

Will the GO'vernment be pleased 
to st·ate 

Khots anli tenants.. whether it is 
Kollba DJSt,..ct, known to them 
whether the Khots and the tenants 
in the Kolaba Dlstnct deSire to be 
placed on an equal footmg WIth the 
Khots [and tenants respectively in 
the Ratnaglri District? • 

[4TH DECEMBER 1916] 

I. Government intend that steps 
should be taken to Improve the land. 
ing facilities at the ports \\ herever 
It IS necessary and practicable to do 
so, and that the fees leviable under 
the Bombay Lapdmg and WharfagE> 
Fees (Amendment) Act, 1916 should 
be used for th~ purpose. The Com· 
ml5,.sloner of Customs, Salt, Opium 
and Abkan has been called on to 
prepare and subm1l the rules reo 
quired for lh~ '\I orkmg of the Act. 

2. The reply to the first part of the 
questton IS that dunng the monsoon 
there IS a regular dally stealT'er com· 
municatlon between Bombay and 
Dharamtar \\hence there IS a good 
road leading to Mahad via Nagotna 
From Mahad the roar! goes to Khed, 
Chlplun, Sangmesh\\ar, Hatkhamba 
and Ratnagm. From Hatkhamba 
there IS also a road to Ra]apur, 
Phonda and Devgad From Phon. 
da another TOad bqtnches oft to 
Maly,an. 

No speCial faCilities are afforded to 
motor traffic as' apart from other 
wheeled traffic 

3. (</) No such propo,al I~ beror!} 
GO\crnment 

(h) If the" Satya Shodhak "is refer· 
red to, the article m ItS Issue of 10th 
September has been broughl to the 
notice of Government.. 

4 Government are aware that certam 
of the Khots of the Kolaba Dlstnct 
have asked that the Khoti Act in 
farce In Ratnagtn should be extend
ed to the Kohiba Dlstnct, but they 
have no mformatlon t!)at' the kholi 
tenants deSIre j,s introductIOn. 
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QUESTIO ,S AND ANSWERS 

[4TH DECEMBER 1916.J 

(JuesttOns. 

5. (a) Will the Government be pleas
ed to state If 

d!~::;ubon of parl,bon it is 3l fact that 
partltlon-d e c

rees... sent for execution to the Col
lectors by the CIVIl Courts remain 
unexecuted for a nuro ber of years? 

(b) Will Government be pleased to 
state what steps they propose to 
take to expedite this work? 

6. 

7· 

8. 

Has the attention of the Govern-
ment been 

P.ns,onsAct-Cert,ficates drawn to an 
u~der- article of Mr, 
Lokur, Pleader of Belgaum, 10 16 
Bombay Law Reporter Journal, page 
25, and to the fact that the CiVil 
Courls inSist on certificates bemg 
produced under the Pensions Act 
even in cases where the executIve 
consider such certificates are not 
necessary m consequence of certain 
orders of Government? • 

Has the attention of the Govern-
ment been 

Railway pa.uengers' alleg. dra wn to the 
ed gr,evance. corresponden _ 
ce camed on, in the Engh~h dallies, 
ahout the alleged grievances of the 
railway passengers jl If so, what 
steps have been taken by Govern· 
ment m consultatIon With Railway 
Compames to prevent overcrowding? 

• 
Will the Government be pleased 

to state If they 
LIquor In IUlnAg'" and propose to 

Kinara O .. lmts. , top the 
manufacture of Madl liquor in the 
Ratnaglri and Kanara, Districts j and 
whether it is proposed to mtroduce 
mhowla lIquor into the districts? 

9. Will the Government be pleased 
to sta te If It is 

Urdu .... d .. ' books. a fact that 
there is no series of Urdu read·ng 
books compIled for use In the Urdu 
Pnmary Schools in the Presidency? 

10. Will the Government be pleased 
Tnuntn, Col1"S'" at to state If It is 

Dh'''''' and Poona-M... a fact that 
hammadan studODts at- M uham madan 

[Mr. Abdul Kadzr Path an I 

Answers. 

5. (a) No complaints have been re
ceiVed of undue delay 10 the execu
tion of partition decrees after they 
have beEn received from the CIvil 
Court. 

(b) Government are not aware that 
greater el\.pedltion is reqUIred or IS 
possible, but a report will be asked 
for. 

6. The Honourable Member is refer
red to the answer given to queshon 
No 12 on the same pomt of the 
Honourable Mr. Belvi at the meet
ing of the' Legislative Council in 
December 1915. 

7. Yes. In cases in which specific 
complamts of overcrowdmg were 
proved, the Railway Companies have 
agreed to provide additional accom
modation and have assured Govern
ment that every endeavour is bemg 
made by puttmg on extra caTriages, 
by the appomtment of a special staff 
to watch and regulate the passenger 
services and by other departmental 
measures to prevent overcrowd mg . 

8. The answers to the Honourable 
Member's queries are in the affirma
tive. 

9. There are at least three series of 
Urdu readmg books compiled for 
use m Urdu primary schools which 
have been sanchoned by Govern
ment for use in those schools.? 

10. EnquIries are being made. 
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QUESTIONS AND ANSWERS. 

[Mr. Abdul Kadtr Pathan ] 

-Questions. 

students are not admitted into and 
tramed in the Dharwar and Poona 
Traming Colleges as Teachers for 
non-Urdu Primary Schools? 

II. Will the Government be pleased 
Trrunlngln.htuhons-Ad- to state the 

mISSIon of MlI!.ammadans number of 
trom 19I1 to 1916 Muhammadan 
students that appeared for admission 
into the several Training Institu
tions 10 the Presidency, and the 
number admItted in each Trammg 
Institution for training as teachers 
£Qr Urdu PnmarySchools in 1911, 
[9[2, [9[3, 1914, 1915 and [916. 

1'2. Will the Government be pleased 
Urdu Schooh opened In to state how 

three dlvunons from 1914 to many new 
19

16. • Urdu Schools 
were applIed for, and how many 
were opened 111 the Southern, Cen
tral and Northern Divisions 10 

[914.15 and 1915-16. 

13. WllI the Government be pleased 
Wharf at Uran to state '-

(a) If it IS a fact. that there is no 
Dhacca (Wharf) at Uran lTaluka 
Panwel) for steamers to touch? 

(b) If It is a fact that aCCIdents 
occur on account of steamers 
having had to anchor at some 
dIstance frolll the bundar at 
Uran? 

(c} If It IS a fact that the Customs 
Department levies some fees wIth 
a view to utilise the same for 
keepmg the Uran Bundar in good 
repair? And, If so, will the 
Government be pleased to state 
what is the amount of such accu· 
mulated fees? 

(d) What will be the approxImate 
cost of bUIlding a wharf at Uran ? 

' .. 

.Answers~ 

11. The informauon' has been .tallfd 
for. 

12. The information has been called 
for 

13. (a) There IS no wharf at Uran at 
whIch steamers can he. 

(b) It is not known whether acci. 
dents occur owing to the absence 
of landmg faClhtIes, but great 
inconvenience is undoubtedly 
caused. -

(c) Port fees are levied at alI 
Customs Ports but the fees are 
credited to a Common Fund, and 
it cannot be said what portion of 
the accumulated funds is due to 
collectIOns from Uran. It is pro

'posed to use the fees leVIable 
under the Bombay LandlOg and 
Wharfage Fees (Amendment) 
Act for the Improvement of land-
ing place,S -

(d) The cost of building a pier at 
Uran along which steamers could 
lie was estimated in '9'3 at 
Rs. 6,25,000. There are alter. 
native proposals for extendmg the 
existing Jetty, so that boats from 
steamers could land passengers 
Elt all states of the tide. These 
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QUESTIONS AND ANSWERS. 

(4TH DECEMBER 1916.] 

Questions .. 

14- • WID the Government be pleased 
W k at U to state when 

ater wor 0 ran they propose 
to take the water works at Uran in 
hand? 

, 
THE HONOURABtE SIR P. D. 

PATTANI, K.C.I E 

I. WiII Government be pleased to 
say-
(i) Whether the Press Note 

No. 10383, 
Settlement and groupmg dated 30th 

of villages 0 C to b er 
1916, has reference only to group
ing of vulages at the time of re
settlement only, pr 

(ii) whether it also contemplates re
grouping of any villages in the 
middle of the duration of settle
ment penod ? 

(iii) If the answer to ques1:ion 2 IS 

In the affirmative, whether such 
a re-grouping would Involve any 
enhancement of assessment for 
the regrouped V1Uake or villages? 

(iv) Whether enhancement during 
settlement penod IS allowable? 

(v) If there are any instances in 
which re-grouping during settle
ment period may have taken place 
with enhancement in assessment? 

THE HONOURABLE SIR DINSHAW 
M. PETIT, BART. 

I. Will Government be pleased to 
Natlunal," 01 .up...." state the total 

.... pl.,- 01 Railway Com- number of 
pont.. employees of 
each nationality drawmg a salary of 
Rs. 40 or more in the services of the 
Railway Companies in the Presi. 
dency? 

.. 50-11..8 

[Mr. Abdul Kad" Pathan; SIT P D. 
Pattam; Sir Dinshaw M. Pel,t.] 

Answers. 

alternative designs were estimated 
to cost Rs. 1,35,000, Rs. 1,55,000 
and Rs. 1,65,000. Trial bonngs 
are being made to examine the 
feasibihty of these proposals, and 
a decision cannot 'tie come to 
until the result of the borings has 
been considered. 

14- The Uran water supply scheme 
is at present. under the consideration 
of Government, and they are unable 
to say when its execution will be 
undertaken. 

1. (I) Yes. 

(Ii) No. 

(iii) This question does not arise in 
view of the reply to question (Ii). 

}

(iV) and (v) No ('1I1f/e section 106 of: 
the Bombay Land R:venue Code). 

I. The information required by the 
Honourable Member IS cont3Jned in 
the accompanyin~ statement.· 

·Ap~C. 
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QUESTIONS AN.P ANSWERS 

[Mr. Dinshaw M Petit, 
Mr. Manmohandas Ramj!] 

Questions. 

2. (a) Is it true that Railway Com-
Ra.lway th .. d class com- panies m this 

p.rtment reserved for Euro- Pre Sid ency 
pean. ond Anglo-IndIO.' provide, In 

certam trains, a third class compart
ment reserted exclusively for Euro
peans and Anglo-Indians? 

(b) Will Government be pleased to 
state if the arrangement stated In 

the last question is adopted with the 
approval and sanction of Govern
ment? 

[These guestions were aSked at the 
meeting heU on the 25th July 1916 
when ad interim replies were given] 

THE HONOURABLE MR. MAN
MOHANDAS RAMJI. 

',. Will Government be pleased to 
Dlscretzonary grants to 

CommtSSloners of D1V1S1ons 

(a) .,. 

(b) 
• • 

state-

• 
• 

(c) the amounts which have remain
ed unullhsed durmg the perJod ? 

2. (a) Will Government be pleased 
to state on 

Collegeallm .... ons whom the fix-
ing of the limit for the admlssiort of 
students to different colleges and 
different classes of these colleges 
depends, whether on the Principal 
of the College or the Educational 
Department? 

(/1) Will Government be pleased to 
present a table gIVing limits fixed 
for different colleges in the Presi
dency? 

3. Will Governm;nt 
Customs staff at VII'3m

gsm and Marbl. Rock 
If Wstl. Rock). 

be pl~ased to 
mform the 
Council of the 
respective 

) 

[4TH DECEMBER 1916] 

Answers. 

2. (a) Third class compartments are 
reserved for Europeans and Anglo-
Indians 011"- • 

(i) B B & C.I. Ral/way-on all 
through trains except the 
Northern Express. 

(il) G. I. P. Raz{way-on,a1I through 
trams 

(Iii) M. & S M. Railway-on ~er
tam trams. 

(iv) North-Western Raihoay-on 
passenger trains 

(v) No compartments are reserved 
on the Barsi Light and Guze
rat RaIlways. 

(/1) The arrangement is made by the 
RaIlway' administrations lD exercise 
of the functions vested in them by 
law m regard to which the sa~cbon 
or approval of Government IS not 
reqUIred. 

1. (c) The accompanying statement· 
gives the mfofmabon required. 

• See Append,x D. 

2. (a) and (b) The accompanYlDg 
statementt gives the information 

~ reqUIred by the Honourable Mem-

I ber. 
t See AppendIX E. 

.~ 
J • 

3. The appended statementj shows 
the sanctioned strength of the staff 
at the V\I'amgam and Castle Rock 
Custom Houses. The Customs 



[4TH DECEMBER 1916) [Mr. Manmohandas HamJi,. Hao Bahadur G. K. 
Sathe, Hao Bahadur Tekchand Udhavdas J 

QUESTIONS AND ANSWERS. 

~uestions. 

strength of the st,li'f at Vlramgam 
and Marble Rock (? Castle Rock) 
appomted by the Customs aut)IOTl: 
bes for inspection and also as to 
who IS the responsible officer at each 
place? 

[These questIons were asked at the 
meetmg held on the 25th JUly 1916 
when ad Interim replies were given.] 

THE HONOURABLE RAO BAHADUR 
G K. SATHE, C I E. 

I. Wi1I Government be pleased to 
give the followmg information -
(a) whether more lock.up rlloms 

are built at 
Lock·up rooms at B.",. Barsl and If 

so, how many and whether eXist· 
ing rooms are Improved, if so, 
how? 

(h) If not, when does Government 
Intend to have more rooms? 

[Tl1is question was asked at the meet· 
ing Iwlt 011 the 25th July 1916, 
wholl fin ad mtenm reply was gIVen J 

THE HONOURABLE RNO BAHA'DUR 
Tl!:KCHA~D UDHAVDAS 

r. WIll Government be pleased to 
~ve the follow. 

c~~a~t~~a~~~l In Se.'iSlOnS lng I Iforma .. 
tlOn'-

(0) How many cases were tried by 
jury in the SessIons Court at 
Karachi during the years 1913, 
'9'4 and 19 15? 

(b) In how many of these cases did 
the Judge dIsagree with the verdIct 
(If the Jury and submit the case 
to the Court of the jUdlCI<tl Com. 
mi~slonerof Smd under section 307 
of the Crnmnal Procedure Code? 

(c) I;, !.ow many of" the cases so 
subm:tte-l "as the verdict of the 
jury upheld by the Court of the 
JudIcial Commissl'lner of Sinq? 

Answers. 

Manager is the duty colle<.ting offi. 
cer, while the Senior Inspector is 
the officer who supervises the exami
nation of passengers' baggage and 
of goods arrivmg by tram at these 
stations. 

* See Append .. F. 

I.. NO a<1clltiOnS or alterations have 
been made to the lock.ups at Barsi, 
but plans and estimates have been' 
prepared for buiIplOg three additional 
cells and improvmg the eXisting cells 
by providIng strong Iron· barred 
wmdows for ventIlation. These 
additions and.improvements Will be 
taken in hand as soon as the finances 
permit. 

Government ha\'e under consideration 
a proposal for lS$uing a general rule 
in order to fix the maximum number. 
of pnsoners to be accommodated in. 
lock.ups. 

1. (a), (b) and (c) The information 
wtll be obtained 
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QUESTIONS AND ANSWERS. 

LMr. Harchandrai Vzshindas, LL.B] 

Questions.. 

THE HONOURABLE MR. HARCHAND
RAI VISHINDAS, LL,B. 

I. Will Government be pleased to 
state If it IS 

Inspector.. of Poltce In the fact that 
Stnd-apP°lntment, in. Sind there 

are 38 post.s of Inspectorl> of Pohce 
of which 8 are fill~d fronr among 
European Sergeants whose total 
strength is only l:z, while the re
maimng 30 are filled 'from a body 
consIsting of 100 Indian Sub-Inspec
tors and others? 

111) WIll Government be please~ 
to state if it IS 

Inspectors of Poh<;F In true that one 
_~nd-qu.lofic.bO»' of the recom. 
mendatlons of the Pohce Commls· 
slon is that only such persons should 
be appointed to the. pos.ts of In
spectors as have had prevIous expe
rience as Slib.Inspectors? 

(b) If so, will 'Government be pleased 
~o state'lf It is true that thIS condl' 

• hon is not observed in appointing 
·Europeans to the posts of In· 
'spectors? 

3. (a) Will Government be pleased 
.,. to s tate If it IS 

lospeclJors of Poloce ~n true that lately 
Smd-a ~;t exammabon. an exalnlnation 
was held for making selections for 
the posts of Inspectors to which only 
European Sergeants were admitted? 

(b) If so, will Government be pleased 
to state whether thiS was an excep
tional case and the usual. llnnua\ 

L4TH DECEMBER 1916.] 

Answers. 

t. Y.,es. The European lnspector& 
fill special pbsts at KarachI, Hyder. 
abad and Sukkur. The report of 
the Intlian Pohce Commission of 
1902-°3 recommended the employ. 
ment of European Inspectors and 
Sergeants in Cantonments and Sea. 
ports and In other places where the 
pohce may have to deal WIth Euro. 
peans, and of a European Inspector 
to be m charge of the Headquarters 
Force of each district. 

2. Instead of the word "only" the 
Commission used the word "ordi. 
narily " When the passage is 
compared with other parts of the 

_ rt'port, such as that quoted In the 
answer to the last question, it is 
clear that It refers pnmanly to Indian 
Inspectors. The CommIssion pro
posed no change in the system 
under which European Inspectors 
were ordmanly self'cted from among 
Sergeants, just as Indian InSpflctors 
were ordlnanly selected from among 
Sub-Inspe~tors This system con· 
tinues in force 

3. (a}"No. A special course of in· 
structlon in law was give~ by the 
ASSIstant Superintendent of Pohct', 
Karachi, to Enghsfl Sergearrts and 
to some IndIan Head Constables,and 
at the close of this course a special 
examination was beld, at which three 
Enghsh Sergf'antS", presented them
selves, of whom one passed. The 
Head Constables were Invited to 
present themselves for examination, 
but elected not to do so. Both the 
course and the examination were 
outside the ordinary routine. The 
examination was not held for the 
purpose of " rna king a selectIOn for 
the post of'Inspector" It was held 
to enable certain cfficers to pass 'I 

qualIfication necessal] before selec
hon. 

(b) The usual examination u4rf con
tinue to be held •. 
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"QUESTIONS AND ANSWERS 

[4TH DECEMBER 1916,] 

?lUestzons. 

examination £0 whicft both Euro
peans and Indians are admitted will 
be ad hered to for the future or this 
special exammation wilJ be repeated jI 

4 Will Government be pleased to 
state if any 

Canal clearance of certalD measures have 
Wah. ,n Sukk"" D .. tnc~ been taken to 

'effect improvements 10 Gudu 
Dhandh which serves as the feeder 
of the !lahar and Mahl canals? 

5. Will Government be pleased to 
,ProJected S,b.r Wah. state what pro-

gress has been 
made towards opening the projected 
Sihar Wah in Ubawro and Mlrpur 
Mathelo talukas and when the said 
work is expected to be carried to 
completion? 

• 11 50-119 

[Mr. Harchandrai Vishindas, LL.B J 
Answet:s. 

4. A The Gudu Dhand is bemg maid
tamed in effic~t working order by 
sUitable e.nnual clearance of the 
Dhand and Its feeders. 

5. A project for the Seharwah is 
under preparation. The sanction of 
the Government of India IS, reqbired 
before work r.an be commenced. 
The time required for constructiod 
would be about 5 years. 
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APPENDIX A 

Matnculattqn Examlnatton School Final EzamlDabon 

Name of the school 

I EJphmstone H gb 27 
School, Bombay 

~ High School Paona 34 
!J High School for Guls, II 

Poon .. 
4 HIgh Scbool, S'~ra 
5 Northcote High School 

Sho}lpur 

'go 

! 
o z 

19 

21 

33 

1 
o 
Z 

6 
7 

6 Hlg~ Scbool, Nislk "9"9 5 
7 G S. High Schoo], N wly open ed 

Jalgaon. 
8 Garud HIgh Scbool "4 

Dhu!'a 
9 israelite High School, 

Bombay 
10 Wdson HIgh School, 38 

Bombay 
11 Robert Money lnsbtu~ 11 

bon, Bombay 
i. A. M HIgh School, 

Byculla 
13 AnJuman"I-Islam High 

School Bombay 
4 

9 

10 

,. 
3 

55 
"5 

37 
33 

3 

74 

6 

14 B ] Polm Cbarltabl The school has not sent 
Institution, Bombay for Mattie s nee I goI. 

IS Sir] 1 Pml Benevolent 13 9 4 20 
InstltlJtlOD, Bombay 

16 S, John's NIgh' HIgh 
School, Bombay 

4 

a 7 E~~:b~e High School, 46 

18 G E Institute, Dadar 
19 S, Andrew's HIgh 

Scbool, Bombay 
~o Young Ladies' High IS 

School, Bombay 
:u Alexandra Native Girls' 

InsbtutJ.on, Bombay 
22 Empress, High School. 

Bombay 
s3 Pnol.iISS High School, 

Bombay 

24 U setooT, B~mb~ardlng 
!IS Students" Literary and 

SCientIfic SOCJety, 
Bombay 

26 Emmanuel GirlS' School, 
Bombay 

27 Bal Ruttonbaa Framll 
Domb)1 Panda,'s 
Scbool, Bombay 

:fa8 Maratha HIgh School, 
Bombay 

4 

2 

4 

34 

,. 

4 

6 

10 

29 New Enghih School, 117 ISo 
Poona. 

,30 PooDa Naeve Insbtu- u 

hon 

2 

2 

IS 

31 Nutsn Marath, Vldya- 116 70 17 
laya, Poooa 

32 St Juhn's ~bool, Panch- No Inf ormab on JS 
bawd, Poona avadable. 

33 Dastur Hoshang Boys' 10 10 
High School, Poona 

34 U man HIgl!" School, 33 
Poona. 

35 BahadUIJl's Parsl G1I'15' 
School, Klrkee. 

3 

36 Dastur NosbltWllD G1I'ls' • 6 

High School, Poona. 
37 P E. HIgh School 

Junnar 
4 

38 New EnglISh School, 16 
SitU .. 

3 

3 

7 

10 

58 

17 

8 

12 

5 
,. 

21 

268 

100 

186 

72 

13 

2 

S 

21 

< 

" 
113 

38 
13 

.8 
'5 

24 
•• 
45 

3 

55 

14 

3 

19'5 

Ii. . 
o 
Z 

:: •• 5 I 5 •• " 

12 N a SClhO~1 Fmal 

13 6 6 2 
13 20 9 

7 ~o 3 
12 Newly open eel 

• 
34 

9 

4 4 

-.e;;-~'--;---

j 
d 
Z 

1 
d 
Z 

.: I: I,: 
Class I It. maID/tamed 

21 17 / 6 
13 '\1 7 

17 
29 

37 

3 

3 

3 

17 
20 

18 

II 

12 

candl dates 17 

14 

8 

14 

5 

8 

6 

7 

2 

.. 
103 

S2 

10 

59 

4 

18 

J I be school does Dot prepar e stud ntl for 
S F Examl nation 

3 

.. ~; ~n~ :::1:::" :r::~ ::I~e :::~r 
S No stu dents a re prep ared fo r S Ii' !'zanu. 

natIon I 
8 N 0 stu dents 8 re prep ared 0 r S F Examl. 

nation I 
No stll dents a re prep ared fa r S F Examl4 

nahan 

6 Nostudents werese D up orS F !:unu
nab on 

5 The slt:..hool dlOes Dot, prepar e stUde~.. or 
S F Examl DabODl 

Nune a ppeare d for S. F E xannna on. 

2 None iI ppeare kl for S F E xauDa UOL 

4 

118 

28 
68 

30 

3
' 

15 

5 

4 

2 

14 No &W orman on IS 
avatlable 

4 

5 

9 

56 

13 

5 

49 

13 

33 

2 

3 

18 

14 

17 13 ,. 

•• Non. a ppeared Gr S F E zallUDa~n. 

2 The Ie hool d10es Dot prepar ,.bade ots for 
S F t..xaml nattOD 

3 

7 11 11 

IS 11 $ 

7 
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APPENDIX A-conttnued. 

I 
Matnculatlon ExammltlOD School Final,Exammabon. . 

-- , , 
1915 1916 1915, 1916 

.2 ,g ,g c 
Name of the scbool. .2 

"il~ '" "ile:- a. t! -g~ '" 1~ Ii. 
cl il 0 ~ '\l ~S = m = ·1' '\l = "il z g:s 

~ ~ 5=5 § i 8::8 ~ 
~ 

~~ 1 ~ ~ 

] ~-ii '" 01 ~ii a. a. 

~&. 0 0 0 .j, ~c. 0 0 ~a 0 0 z z z z z z· IZ; l<i 

" 
39 Dral'ld High School, 3 6 I 10 '0 3 3 • .. 

W~I 
40 V d~arH~~h Scbool, Pan- g 5 4 lIP '0 7 9 4 I '4 '5 I 

41 A ~ High Scho"l, It 
...... 

19 15 2 8 • IS I. .. 
Nagar 

6 4' I:!.ducatlOn SocJety's High SI 28 ,. 46 24 8 '5 23 .. 31 '9 
School, Nagar 

43 S P G M,osio. H'gh .. 3 • • • 3 3 
School, Na~ar 

H'gh appear jed ()r 5 F1Exam, 44 A M Girl,,' 3 3 I None nation 
School, Nagar 

4S Zoroastrian Boarding • • • 9 5 S None was !en!t up fa r SF Exam, natton 
School, Deol~h 

46 Propnetory und Fort 08 43 8 50 34 to The sc hool d oes not prepar e boys for S 
H\gh School, Hornby FE xamma hon 

5 F fExaml 
Road, Bombay 

47 Gokuldao Te)pal H'gh 4S 38 " 58 3S "" None appear ed for nation 

48 N~:~~~hB:c~!~~ Horn~ "14 173 19 344 ·'5 133 The se hool d oes not prepar e stude nts for 
by Road, Bombay SF Examl nabon . , 

49 J N Petit PArsl Orphan~ 5 4 1 6 S 4 These hool d oes not prepar e stude nu fat 
8g~, Parel, Born bay SF Ezaml natton I so Aryan Education Society's 131 93 '3 I16 04 24 • 13 3 :ilia I 16 3 
High School, Gtrgaum 

hool d 51 I Tutoroal H'gh School, 63 63 14 77 63 "9 he sc oespot prep.lf Ie stud n';l fot 
Bombay SF Examl nabon 

5' B.bu P P JaID H'gh II II 5 16 ,. 9 I· School, Bombay 53l Girton High &hool , 4 4 3 8 8 3 he 8C hool d oeson.ot prep a t stude nts fOf 

S4 K~i;bal.org. Enghsh • N~n! EX8IDI natIoo 
Newly opened 6 4 appear eel for S F \ExamJ nation. 

Srhool, Bombay 
SS Chanda Ram]l Hmdu 4 4 • " 8 4 he so hool d oes not prepa'l e stud nts for 

GirlS' School, Borobat SF Exam, nabon 
56 N., Enghsh School, 30 .. 3, 5" '9 9 NOD appear ed for 5 

: \ Ezrunl 
Dahan 

P. Tank, Bombay 
57 St. Helena'. School , • I ,.' S 4 4 I " Poona 
58 PilBI HIgh School, 8 S • 9 6 I None appeared or 5 F Exam I nation 

Panchganl 
59 Bombay HIgh School • Newly reglst red .8 .8 7 NeWly regtste,ed .. 

Princess Street, Bom 

60 H ~t School, Bhor •• .. 4 18 11 • • 3 a 
61 M udholi Higb SchuoJ. 81 4 I 8 6 .. , 8 4 • 6 4 I 

Pbaltan . 
60 S 5 High SohOOI'j 10 .0 8 9 4 1 • • 8 7 4 Auqdh 

"\',3 .-1"'244 
I- -- ----

Total 31" 1,389 1,599 836 .00 194 32 50S 36. 123 
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APPENDIX B. 
Statement referred to In 1M r'eply given to '1uestton NO'3 pUI by the Honourllbl, 

Rdo BlIhddur V. S. NII,k lit the meeting 0/ the Legls/llttve COlln",/ held 011 Ihe 
:zsth 'July 1916 

• 

'-~"l 
Number of -

Matriculates those that 
from the Number of were refused 

Name of the College Karoatlc Dl&> -those that' admission Remarks 
itrJcts wbo- were admItted for want of 
apphed for acx:ommoda· 
admission. bon 

, 
GOIJel'n;'ent Co!leges. 

. 
1 Elphlnstone ... '" . .. 7 7 ... 

• , 
Deccan 

'" ... .. 60* 30 20 If Ten did not 
tu." up at all. 

Gujarat ... ... .. ... . .. . .. 
Other Colleges 

Fergusson ... ... 81 . 117 .. . 
Wilson ... .. 

.: I 
27 25 2 

St. Xavler'b .... ... 6 6 .. 
New ColIege, Poona ... .. 18 x3 5 

Dayaram Jetbmal Sind College 
• 0' x 1 .. 

Co/leges in Nlltwe States • . 
Ra!aTam College ... . .. '" 19 19 .. , 
Babauddm ... ... ... .. , .. . I ••• 

Samaldas .. , , ... ." '" .. 
Baroda '" '" ... .. , ... " . 

Total ... 225 188 27 

APPENDIX C. 

Statement sh01llzng the total numbe, 0/ emplO'Jlees of each natirmaMy drawing 
a salary of Rs 40 or more In ~hli serVICes of the Railway Compames • 

Radway E ..... ~ ..... j~-! ''''': .!::: ....... !":~~ peaus. 

~ -'-'--1- --' 
North-Western Ratlway 165 

. 
166 792 20 1 .. ... ... ... 

G. I. P. Railway '" 844 646 4,080 ~8 89 2 I I ••• 

B. B & Co I. Rflway ... 153 104 3,192 ... 40 ... ... .. . 
M. & S. M. Railway 66 247 408 

, ... '" ... ... ... .. . 
Barsi ught Rauway '" 

. 7 25 49 ... ... ... ... > .. . 
~ 

I I 
. 

Guzerat RaIlways ... 21 ... 29 .. , ... ... '" ... 
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APPENDIX D. 

Statement showz1,g the amounts wh1ch have remaJned unutzhsed out of the dzscre
tzonary grants placed at the dISposal of ~he Commtsstoners 0/ Divisions antI 
the CommtsslOner tn S,nd. 

(a) Amounts whIch remain unutthsed out of th~ discrettonary grant. allowed for the 
purpose of supplementtng dlStnct contract and conttngent grants, etc -

191213 1913-14- 1914-15 19 15- 16 

Rs a p. Rs a p Rs a. p Rs a. p. 
C ommlSSloner ID Smd ••• 38 8 II Nil Nt/. 221 0 6 

• 
Do. N D ... 157 5 6 NIl NIl 1,425 0 0 

Do C D ... 4 13 7 o 13 7 N,l. 14 0 0 

Do SD Nil NIl NIl. 953 0 0 

Total 200 12 0 o 13 7 NIl 2,613 0 6 

NottJ -These are qUinquennial grants and the balances remaining at the end of a year are available for expenditure
durmg the followlDg year wlthm the qumquenmaJ penod The last qumquenDlUID expired on 31st March Ig1S 

(6) Amounts which remained unutthsed out of the dlscretton",ry grants for expenditure 
on ProvlDclaI mmor works -

19HH 3 '9'3-'4 '9'4-'5 '9'5-,6 

Rs. a p Rs a p Rs. a p Rs. a p 
CommlSSloner in Smd ... NIl. Ntl Nt!. Nt/. 

Do ND ... IS 0 0 NIl. 78 0 0 196 0 0 

Do C.D .. 1,933 0 0 19 0 0 1,080 0 0 2,021 0 0 

Do. SO 147 0 0 175 0 0 NIl 1,453 0 0 

Total ... 2,095 0 0 194 0 0 1,158 0 0 3,670 0 0 

(e) Amounts "hleb have remamed unutthzed out of the dIScretionary grants allowed.or 
general purposes of a pubhc nature, grant of money rewards to spectally deservmg 
persons, etc 

'g'3-'4- '9'4-'5 '9'5-·6 

Rs. a p Rs a. p Rs a. p 
Commissioner in Silld 33 1 13 6 35 o 10 5 0 0 

Do. N.D 870 0 0 Nil 3,326 9 0 

Do CD 3,450 0 0 4,980 0 0 'P55 0 0 

Do. S.D. 
1_6n 0 0 NIl 1,363 0 0 

Total : 4,3.14 13 6 5,01 5 0 10 8,949 9 0 
J - ----

H 50-1211 
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APPENDIX E. 

Statement referred to ,n the reply gwen to qllestron No.2 put by thlJ Honourable 
Mr Manmohandas' Ramiz at the mlJet,ng of the Leg.s/atwe CounCIl held on 
the 25th July 1916. 

No 

, 

a 

3 

4 

S 

6 

7 

8 

9 

'0 

II .. 
13 

14 

'5 

16. 

.r 

L_ts o! admisstons fixed lor 

Name of the InsbtutIon Inte~ Inter- CiVIl Mecha· Remarks. 
BSc BA mechate med18te First Eog!- DICal 

SCIence. Arts. Year ....... En¥,-
Ing neanoS 

Elphmstone College None 10' 9 8\ '35 .. .. Number 6:ted by the Pnncl-
pal 8Cf'OniJng to theaceom_ 

Deccan College .. ... .. modanon avaaJable. . .. No hmds filled 

GUjar.lt College ... ... ,60 "'10 Number hed by the Pnnci. 
pal accordIng to the accom-
modatIon a"&i.ilile. 

Sydenham College o! .- PrinCIpal does Dot allow 
Commerce and Econo- more than SO in a class for 
rolCS the purposes of twtlon as . . dlSbngulshed from lonna! 

lectures • 
Government Law School No IUDlt 6xed 

Lollege of Engm.eenng So '0 FIXed by Governmeot 

Grant Mechca! College No limIt fixed. 

Agncultura! College \ .. Pnncipal does not wish to 
admIt more than 45 new 
students IOto the first year: 
class 

Fergusson College I ... No limit fixed, ezeept in 
SCIt:nce classes In VIew of 
the accommodation avail. 
able In laboratones. 

Wilson College .. 360 Fp:ed by the PrlDclpaJ. 

St XaVler'. College No limits fixed, except thole 
of space In the class rooms 

!> J Smd College 80 70 '34 Fixed by tbe College Bosrd, 
but slightly eacoeded 10 

the current year 
Samaldas College . .. Nohmltfixec:L , 
BlhauddlD College go go 140 FlZed by the Pnnclpal acCord-

Ing to the accommodatton 
available.. 

Ra]aram College ... No hmlts fixed 

New Poona Colleg~ .. 120 000 F",ed by the UnIversity. 
I 

APPENDIX F. 

IStrength of Stal! at Vzramgam and Castle Rock. 

I S,emor Inspector 
4 Junior Inspectors 
I Clerk 
I' 

J;:"adar 
I Havtldar 
5 Nalks 

29 Peons 

VlRAMGAM 

Senior Inspectors Office. 

Customs Manager's OfJice 
Customs Manager... • •... 
Clerk 

I 

1 

.... 

•• 'It .. 

Rs. 
250 

100 each. 
40 
30 

25 
30 

IS 
13 each. 
II and 10. 

300 

50 
40 

35 



+ Clelks 

I H~vddar 
I Nalk 

I2 Peons 

I Senior Inspector 
3 JUnior Inspectors 
I Clerk 1. " 
I " 
I Jamadar 
2 HavJldars 
5 N3.lks 

IS I eons 
13 
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CA<;TLE ROCK. 

SenIor Inspectors Office. 

30 each. 
25 " 
15 
13 
II and 10. 

300 
100 each. 

45 
30 

25 
25 
15 each, 
13 • 
11 " 
10 

25 •. 9 
Customs Managers Office 

Customs Manager 
Clerk • 

250 
50 
40 

~ ci~rks 
5 
4 " 
6 " 
1 J.,madar 
I Nalk 
8 Peons 

II 
18 , 

APPENDIX G 

35 each. 

30 
" 25 

20 
20 
13 
11 each. 
10 
9 " 

Telegram from the Secretary, Provmcial Conference, Ahmedaoad, dated the I7th 
October 1916 -

_ "We understand permissIon gwen to Government servants to attend Congress 
as visitors holds good for Provmcial Conference. Please WIre reply" • 

Government letter No 703T, dated the 21St October 1916, to the Secretary, ProVlDClal 
Conference, Ahmedabad '-

.. With reference to your telegram of the 17th instant, I am directed to say 
that the attendance of Government servants at meetlOgs of PrOVInCIal Conferences 
IS governed by orders relating to theIr attendance at polItical meetmgs " 

APPENDIX H. 

Order 
Whereas in the o,PiDlon of the GovertlOr in Council there are reasonable ~unds for 

behevmg that Mrs. AnDle Besant has acted and IS about to act m a manner prejudiCial to the 
public safety 

Now therefore the Governor 10 CouncillD exercISe of the powers conferred by rule 3 of 
the Defence of Inma (ConsohdatJon) Rules, 1915, pubhshed m. the NotIficatIon ot the 
Government of India In the legislative Department, No. 86, dated the 9th December 1915, 
IS pleased to mrect that tne s3.ld Mrs Besant shall not enter and shall not reSide or rem3.ln 
In the Province of Bombay penmng the further orders of Government. 

And the said Mrs. Besant IS hereby informed that if she knowingly dISObeys this order 
she will be liable to imprISonment of either descnpbon for a term which may extend to thf<>e 
years and 'Mil also be !table to fine. 

Dated thlS 29th day of June .1916 
, 

By order IJf HIS ExceUency the Right Honourable 
the Governor of Bombay m Council, • 

(sigJi~) 1.. ROBERTSON, 
Seqetary to GovernmenL 
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APPENDIX I. 

Instructions for \he holding of Darbars by the Collectors in their Districts. 

No. 2563, dated the 1 7th M~rch 190 9 

From-A M. T. Jackson, Esquire, Collector of Naslk, 
To- The Commissioner, C. D 

It may be of int!'rest to you and to Government to hear of the results of an 
experiment which I nave been conductmg since I came to this DIsf'nct at the end 
of November 1907. 

2. • • • * • • • 
3. I have made it a practice to hold> a Darbar at every Taluka Head-

quarters Stalion vIsited on tour, generally after office 10 the evening. I also hold 
a Darbar at the District He.d-quarters at 4 o'clock on every Saturday when I 
happen to be 10 the Station. It is of course not expected that all thos!' on the 
Darbar list should attend every Saturday Darbar They receIve a general mvlta
tion for all Saturdays and can attend whenever they find it convement to do so 

4. In preparIng the hsts of persons to be mvited I had of course at first to 
take the names from the hsts of Sardars, Mumclpal and Local Board Members 
pleaders, income-tax payers and so on, supplementmg them by mformatto~ 
obtamed from the Mamlatdars and others Increasmg acquamtance With the 
Dlstnct of-course makes It possible to add other names from personal knowledge. 
My object has been to be mcluslve rather than exclUSive Even m the case of 
active politicians mVltations have been Issued. • • 

5. My practice has been to open the {irst Darbar at each place with a few 
words explaimng that my object is to make the acquamtance of those present 
and to give them an opportunity of bnngmg to my notice any matters affectmg 
the town, the tilluka, or the country generally which they may WIsh to put 
forward Anyone who Wishes then nses and speaks, and IS followed by others, 
untIl all who deSire to say anythmg have done so My practtce IS to Jom-in the 
dIscussion by a~king questIons and announcing the deCISions or pohcy of Govern. 
ment, and to take notes of matters of which further consideration IS deSirable 
The proceedmgs, whIch are conducted 10 the vernacular and last as .l. rule from 
half an hour to an hour, termmate WIth the distributJon of atar and pan From 
the Indian pomt of view, this creates a bond of personal hospltahty between the 
Collector and his Darbaris, and has been a great factor 10 making the mstttution 
popular, as it has most certamly become. 

6. I have now sufficient expenence to ~ay that this system is extremely 
useful, not only for the purpose of creatmg and mamtammg fnendly relatIons 
between the Collector and the non-offiCials, but also for the purpose of makmg 
him acquamted With the matters that really inte,est the people. The tradition of 
comparatively free speech m public Darbar IS not yet extmct and has several 
times beeR referred to 10 my presence by way of preface to the statement of 
some grtevance. The opportunity of so speaking IS greatly valued, and, so far 
as my expenence goes, is seldom used for the purpose of brtngmg forward an 
indtVldual petItion. The matters which are most generally brought up are general 
questIons such as forest pohcy, the Importance of greatel' supervISion over weights 
and measures and of better arrangements for the protel.tlOn of widows and 
orphans, of Improving the positton of school masters and so on These are the 
matters that really mterest the people, and one hardly realtses the extent of the 
feehng about.them so long as one draws ope's knowledge from the p.-btlons or 
conversatIon of indiViduals. 

7. The Darbar system of course is no substitute for the regular dally hearing 
of petllionll or for intervIews with particular persons, but I have found It an ex
tremely useful and valuable supplement to these, .and I would recommend thaI 
something of the kmd !jhould be .generally adopted. The essence of it is the 
personal relatJon between the Collector and his Darbaris. and the Collector sho<11d 
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have absolute discretion as to whom he will and whom he will nor admit. Any 
thing lIke a fixed number of members or a formal constitution for the Darbar 
would be a great mistake. 

Endorsement by the Honourable 1/11". IV, T. Morison, C.S /., CommissIoner, 
CD, No. C.-883, dated the 23rd March I909 

Submitted for the information of Government 

2. The. system of holding frequent Darbars is an excellent way of getting 
Into touch with the people, and IS much appreciated by them. During my tour 
this 'Year I have at many of my camps invited the local leaders (in number from 
25 to 40 at each place) to Informal Darbars, ending with the distnbutJOn of 
flowers, etc, at which ,local affairs have been discussed The peoJlle appeared 
to appreciate these meetings, and I feel sure they do much good. • 

3. I would recommend that Mr. Jackson's letter be communicated to all 
Collectors with a suggest lOp that a similar experiment should be tried both by 
them In ,their Districts and by their Sub-divIsional officers In their charges. It 
may not In every District be found convenient to hold a Darbar as often as every 
week at Head-quarters, but no rules need be laid down 

No. 3773. 

POLITICAL DEPARTMENT. 

Bombay Castle, 26th May '909. 

RESOLUTION -Copies of the foregomg papers should be forwarded to all 
Collecto'rs with an intimation that Government approve of the arrangements 
deSCribed by Mr Jackson and deSire that Darbars should be held occasionally In 
each D$tnct The Collectors should select the gentlemen whom they conSider 
ehgible for attendance at the Darbars, and should prepare regular hsts ot the 
Darbans for each DiStrict, additional nominations being made from time to time 
as occasion requires. 

2 Besides these occasIOnal Darbars, an annual Darbar should be held 
m each District to which the principal officials, espeCially the . Mamlatdars, and 
a few non· official gentlemen selected for their judgment and knowledge of the 
affairs of the Dlsthc.t should be mVlted The non-offiCial gentlemen Invited to 
these annual Darbars should all be chosen from among the Darbaris Questions 
of general interest should be discussed at the annual Darbar, and at some 
conVE'nlent date after the annual Darbar the Collector should hold a meeting 
of the officials alone at which admmlstratlve matters should be confidentially 
discussed. the Collector's orders explained, and \nstruchOfls Issued for carrying 
out hiS orders • 

3 The proceedmgs of the Darbars should invanably be conducted in the 
vernacular of the Dlstnct. 

To 
The Commissioner In Sind. 
The CommiSSioner. N. D. 
T~commlssloner, ·C. D 
T Comnussloner. S. D' 
All ollectors. 

J H DuBOULA Y, 
Acting Secretary to Government. 

The Revenue Department of the ~ecretanat. 
The General Department of the Secretanat. 
The JudiCial DepartmE'nt of the Secretanat. 
The Public Works Department of the Secretariat. 
H 50--121 



APPENDIX J. 
Fa/low Rules in Sind. 

No. 2399. 

REVENUE DEPARTMENT. 

Bombay Castle, 21st April 1887 

,Memorand'um frDm the Commissioner m SI~d, No. 494, dated 24th February 1887 _ 

"The CommISsIOner in Smd presents compliments to the Secretary to Govern. 
ment, Revenue Department, Bombay, and With reference to Goyernment ~esolution 
No 842, dated 4th February 1887, has the hOllOOr to mquIre whether t~ fallow rules 
rec~mended 1D thiS office letter No 2944, dated 21St August 1886, are approved, 
If so, It IS requested that they be sanctioned" 

RESOLUTION.-HIS Excellency the Governor In CounCil is pleased to 
sanction the' rules. proposed by the CommiSSioner with the following modifica
tIOns -

In Rule I the word" may" should be substituted for" shall It and the 
word" levied" for" paid." 

In Rule 2 it should be stated that part or whole of the assessment shall 
be leVied. . 

It is hoped 'that with reference to thiS rule the Commissioner may be able to 
instruct the Collectors as to its workmg, in sufficient detail to secure uniform 
'practlce giving as bttle room as possible for either fraud or inqUisitional 
proceedings. 

To 
The Commissioner In Sind, 

(Sd) T D. MACKENZIE, 

Acting Secretary tQ Gov,ernment. 
• 

The Collectors of Karachi, Hyderabad and Shlkarpur, 
The Deputy Commissioners, Thar and Parkar and Upper Sind Frontier, 
The Supenntendent, Smd Revenue Survey, 
The Accountant General. 
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APPENDIX K. 
Statement sk01llmg ret,red officers and subordznates at present re-employed 

In tke Publtc Works Department . 
Name of retued officei' Of Salary drawn :: bme 

Yea< Amount 
from of pen. 

R .... _ 
Salary on "hieh .ubordJnate re-cmPl0Y~ of retirement which Salary now Age. OlOO 

for .. 
.. tD the Public Work. ( pi .. allowances) re-employed drawn • empl..,.-

Department 
re-oem- whlcbbe 
ployed draws meut. . ----- .. 

• 2 3 

Rs 
T",..,tw"" Bft,.""". per mensem 

• • Staff' pay .. '903 pay I Mr J Wa!ker 
Sub-EnglOeC!Ifj. Pension 
IBt grade ... !aSO 0 0 

MI~tarypayand 
allowances 225 0 0 

Exchange com
pensation 
allowance 29 S I 0 

Sub diVISiOnal 
allowance 30 0 0 

534 II 0 

• ~:~nuBM~:::". ~tnK·t ~a!"ld •• c·y 400 0 0 '9' 4 
allowance • So 0 0 

Additional 
allowance 
for being In S 
E'aoffice 30 0 0 

Pre .. dency 
HOUJe-rent 20 0 0 

, Rio Bobidur Hanlmal Pay 
Ramchand ]hanglan\ 

.... Rlio Bah4dur VI.hnu Pay 
Kesbav Ohaphekar 

5 'fr Khar9hedJI Hormas)1 Pay 
Millin. LC l! 

Sw6.En/{lfflm. 

500 0 0 

.. 450 0 0 '9'4 
400 0 0 1913 

400 0 0 '916 

4 

Ra per I 
mensem 

400 
'40 

540 

Son 

450 

400 

400 

5 

l 
Ra per 

mensem 

Pay 700 
+80 

Peoslon ... 140 (orndt 
-col. 7) 
920 

500 

400 

400 

6 .7 8 

Years Ra per 
mensem. 

68 

'a 
51 ~ 

8-
59 ~ .g 
S5 

1 I e 

7 Mr Bharon! S.kharam Pay 400 0 0 1916 400 400 SS ~ .. i j)!U 
Klrt .... LC.E ~ .. ;;;~ 

11 Mr. Mulehand Awatnu Pay 6 300 300 55 J!:: I 

~_._:;_:_~_::_;_~_m_~_O_S_h_~_b_g~.m~p_. __ y __ .~_'_:~_. :_:==::=:=6=1::::::~_'5_0~ _________ 'S_O ____ ~_S_5~ ____ ~ __ Jf __ I_j 

6 Mr J, A Goyer Uo Pay 500 Q 0 1916 500 500 55 

APPENDIX L. 
local Alltn»ances. 

Grant of - to certain Government clerks 
employed In the CIty of Bombay 

No.1I7 t + 
FINANCIAL DEPARTMENT. 

Bombay Castle, l35th June 1908. 
Letter Irom the Government of India. Fmance Department, No 341o-Ex, dated 9th June 

Igo8 -
"With reference to }'Gur letter No •• 86. dated the 13th January IgoS. I am 

dtrected to forward a copy of the 
Despatch to HIS MaJesty'. 5.., ..... '1 of State, No. 75. correspoqdence WIth HI9 MaJesty's 

d·:>:'~.J:~!!"'::':~reta'1 01 Sta.e, No 68 (pubbe). Secretary of State for India noted 
dated tho 'Stb l\IaYlgoS 00 the margIn from whIch It w.D 

be seen that H.s LordshIp' has 
sanclloned the proposal of the Govel1lmenl of Bombay to ?orant local allowances to 
certain Government clerks employed 10 the City of Bombay • 



Despatch from the Government of India, No 75, dated 5th March 1908, to the 
Secretary of State for India. 

We have the honour to forward for your consideration a copy of a letter from 
the Government of Bombay, No 186, dated the -13th January Ig08, and Its 
enclosures, proposing the grant of local allowances t.-Government clerks In the City 
of Bombay on salaries not exteedang Rs. 220 a month In conSideration of the Increase 
in the cost of hvang that has taken place dunng the last thirty years. 

2 Before formulatang these proposals the Local Government appointed a 
Committee to inqUire Into the matter and to report to what extent, and an what 
manner,lrehef was required 10 the vanou. offices ID Bombay The Committee have 
dealt thoroughly With tbe questIon and their report tleariy estabhshes the facts that 
there has been an advance of 20 per cent 10 the cost of food, and- an even g .... ater 
rise m house-l'ents sance the year. 1865 to 1870, 10 which the present scale of 
salaries was practically fixed. 

The Local Government recommends that' rehel should take the form of local 
allo\\ ances on the followmg scale - , 

20 per cent on salaries up to Rs. 50; • 
15 per cent on salanes above Rs 50 and up to Rs 100; 
10 per cent on salanes above Rs. 1"1' and up to Rs 200 J 

any salary above Rs 200 to be brought up t,b not less than Rs 220 by an allowance. 
3 Although the extra expe\1dlture, which IS estimated at Rs. 1.36.~00 a year, 

is conSiderable, we are sa?sfied that the p~oposals 01 the Government"f Bombay do 
not go beyond the neceSSllie. of the case and we accordmgly recommend them for 
your sanchon 

Despatch from the Secretary of State for India, No 68 (Pubhc), dated 15th May 1908, 
to the Government of India. 

I have conSidered In Council the leller of Your Excellency'S Government 
No 75 (FlDanLe), dated the 5th March last, 10 winch you recommend for my sanction 
a scheme formulated by the Government of Bombay lor the grant of local allowances 
til Government tlerks 10 the City of Bombay on salanes not exceedang Rs 320 a 
month, 10 conSideration of the ID-crease in the cost of hvmg that bas taken place 
dunng tbe last thirty yeal'S 

2. I recogmse tbat the circumstances of low-paid Government servants who 
are obhged to lave In the CIty of Bombay differ very markedly from tbose of other 
Government servants, and I am satisfied of the necessity of a substantial measure of 
relief. • 

3 Your Excellency's Government support the recommendataon of th~ Local Gov. 
ernment tbat rehef should take the form of local allowances on the follOWing scale -

20 per cent on salanes up to Rs 50, 
15 per cent. on salanes above Rs. 50 and up to Rs I 00 , 
10 per cent on salarie. above Rs. 100 and up to Rs 200, 

and salary above Rs 200 to be brought up to not less than Rs 220 by an allowance. 
4. I presume that, In order to make the operalion of the scbeme umform. II wul 

be arranged that all salanes between Rs 50 and Rs 60 shall be brought up to Rs 60; 
and all salanes between Rs 100 and Rs II ~ brought up to Rs 115 The eVIdence 
as to the Increased cost,,~ hvmg on Which these recommendallons are based is 
stronger as regards house-rent than as regards the prlc" of food [ observe, m fact, 
that the offiCIal pnces current do not by any means tally With the conclUSions of the 
Committee appomted by the Bombay Government, which are based On apparently 
trustworthy eVIdence as to retail pnce. collected frbm pnvate sources 

5 The most difficult quesbon in the scheme before me IS the proper treatment 
of c1"rks on salalles ranging from Rs 100 til Rs 200, whom Mr W T Monson, 
the PreSident of the CommIttee, thought It necessary, mainly On financial grounds, 10 
exclude from speCial rehef. It seems clear that under present condilions clerks on 
salalles below Rs 100 a montb in Bombay City are not an receipt of a wage upon 
which they can hve satisfactonly. I am not convlDced that thiS IS the case With Ihe 
somewbat hl~her paid clerks, but I recognise that the nse in house-rent presses WIth 
speCial seventy on offiCIals of somewbat better slanding who bnd It necessary to 
maantalD a better pOSitIOn than tbe subordmates at the foot of the scale, and who are 
in most cases m .. n of long servtce WIth famIlies to support. 

6. After care{ul considerataon I bave decided to sanction tbe scheme submitted 
by Your Excellency's GOvernment in Its entirety Tbe extra expendIture' mvolved 
15 eslimated at Rs 1,36,200 a year 

7 It must of course be clearly understood that th.ls scheme IS based upon the 
speCial circumstances of Bombay City, and must not be taken as affordang a 
precedent for any enhancement of salaries elsewhere. 



RESOLUTlON.-Coples of the letter from this Government to the Govern
ment of India,-No. IS6,· dated 13th January 1908, and of the reply of the 
Go\'ernment of India and of Its enclosures, should be forwarded to the officers 
concerned for information and guidance, with. reference to Go~ernment Resolu
tion No. 2664, dated 19th June 1907 With reference to paragraph 4 o~ the 
despatch frum the Secretary of State, Heads of Offices should be mformed that 
mlaries above Rs. 50, up to Rs. 52, should receive an allowance bnngmg them 
up to Rs. 6o, and salaries above Rs. 100, up to Rs 1,04!, should receive an 
allowance bringing them upta Rs 115. The orders 'of the Secretary of State 
take effect from 31St May 1905. Heads of Offices should be requested to 
submit to Government in the Fmancial Department, thrQugh the Account Officer 
concerned, statements showmg the number and pay of clerks entitled to receive 
the local allowance now sanctlonl"d, as well as the extra expenditure which wJ11 
be incurred on account of the allowance 

J ,E. C. JUKES, 
Under Secretary to ,Government: 

lhE! Private Secretary to His Excellency the Governor 
rh~ Director, Bombay Bacteriological Laboratory. 
The Inspector General of Registration 
The Commissioner of Customs, Salt, Opium and A'bkan. 
The Sur~eon General with the Government of Bomba.x 
The Samtary CommiSSioner for the Government of Bombay 
The DJrector of Pubhc Instruction. 
The Inspector General of Prisons. 
The Inspector General of Police. 
The Deputy Inspector General of Police for (Railways and Crimtnal 

Investigation. 
The Superintendmg Engineer, N. D. 
The Government Exammer of Railway Accounts, Bombay, 

• The Military Secretary ~~ HIS Excellency the Governor (With a • copy of 
Government Resolution No. 2664. dated 19th June 1907) 

The Prothonotary and Registrar of HIS ltfaJestY'Sj BIN 
High Court of Judicature, Ongmal Side, Bomba~, d / d etter thO 725• 

The Registrar of HIS Majesty's High Court of a 8 25 une 
Judicature, AppeIla~e Side, Bflmbay,. Igo 

The Agent, B. B & C. I Railway Company (with reference to Government 
letter No 445, dated 25th January 1908) 

The Agent, G. I. P. Railway Company (with reference to Government 
letter No 449. dated 25th January 1908) 

All other Heads·of Offices in the City of Bombay under the several Depart
ments of the Secretariat 

All Departments of the Secretariat (With copies of the report, dated 20th 
November f907. of the Committee appomted by Government ~esow
tion No 2664. dated 19th June 1907). 

No, of 1908. 
Copy fo~warded for information and gllldanc~ to 

Accompaniment to Government Resolution. FlDancial Department, No. 2724. 
dated 25th June 19Q8. 

FtNANClo"L DEPARTMENT 

No. 186, dated 13th January 1908. 
To-The Secretary to the Government of India, Finance Department. 

In the beginnmg of last year petitions wcr~ received by thiS Government 
from the majority of members of the clencal establishments employed tn 
Bombay CIty, representing that the cost of I!V1Jlg had ,"creased to such an 

.. Prmted as an accompanllnent to this Resolution 
H SO-lla 



-extent of late years that the eXlstmg scale of pay no longer ena.ble them to 
subsist decently and in comfort, and praying for the grant of compensatIon 
The Government of India In tbe Ma.nne Department In theIr letter. 
No. 131,-M, dated 8th December 1906, also informed thIs Government that 
memonals had been receIved from clerks of the Royal IndIan Manne 
Dockyard, Bombay, praymg for .some provlslonat local allowance In view of the 
blgh cost of hvmg in Bombay, and mquired what steps it was proposed to 
take in the matter If Similar memonals had been received by the Government' 
()f Bombay A provIsional reply was sent to tl-e Government of India, Marine 
Department, with this Government's letter- No 1308, dated 12th March 190', 
and a further commumcatton was promised. I am now directed to address 
the Government of IndIa on the subject 

2. The scales of pay of clencal establishments in this PreSidency were 
fi,lted as far back as ) 870 when the conditIOns obtaining m Bombay City were 
very different from what they are now. They have been modified from time 
tit. time in orper to rpeet parttcular cases j but in order to enable this 
-Government to deal adequately With the whole question of relief, the 
'Governor in CounCil appointed a Committee, consisting of Mr. W. T. 
Morison, I. C. S. (PreSident), Mr. H. G. Gell, M.V.O , CommiSSIOner of Police, and 
Mr_ James MacDonald, late Shenff of Bombay and a Member of the Bombav 
Mumclpal Corporation, to inqUire into the matter and report to what extent 
and in what manner rehef was reqUired m i:he various offices in Bombay. The 
pomts to which the Committee were asked speCially to direct their attention In 

-conductmg the mquiry are stated in the Resolution - of this Government, 
No 2604, dated 19th June 1907. I am to forward for the information of the 
Government of India copies of the Resolution and of the report t submitted by 
the Committee on 21st November last In the opmion of the Governor In 

CounCil the Committee's report furmshes a satisfactory basiS for deahng With 
this iItiportant and difficult question In comparmg the pOSItion of the 
Government employees With that of men serving in metCanttle and professional 
()ffices the Committee have omitted to take into account the pensionary 
advantage' of the Government servants But from a perusal of the report It 
remains dear that des.pite the abundance of supply of fairlY quahfied men 
phvate employers have found it expedient on the whole to raise pay among 
the lower grades. The increase in the cost of necessanes IS undoubtedly 
conSiderable It may fall, but' is unhkel)lo to remam fot'" any length of time at 
the relatively low level of twenty to thll'ty years ago. House-rents have rise'n 
<In the average conslderjlbly more than 20 per cent. for the class of employees 
under conSideration and are even less hk&!y to fall than the pnce of necessaries. 
The populatIOn of the city is rapidly increasmg and In the opinion of good 
authorittes'is not unlikely to be doubled Within 20 years 1\ win be exceedmgly 
difficult to expand accommodatioft m the sam1 proportion. The demand for 
accommodatton IS almost certam for a number of years to come to remam In 

f>¥cess. of the supply For these reasons the Governor in Council conSiders 
that a moderate but sub~tant1al increase in the pay of Government clerical 
establishments is undoubtedly required. 

3. It will be observed that the Committee are not unanimous as to the 
limit of pay Op to whIch relief should be granted and as to the scale of extra 
allowance The proposals of Mr Morison on the one hand and of Messrs. Gell 
and MacDonald on the other are shown in the following table .-

Monthly 'Local Alio1JJance. 

Mr. Monson's proposals .~. 20 p .. r ceot 115 per cent I ... I .. 
_Proposals of Messrs. Gell and 20 per cent 116 per cent IS per cent: 121 per cent. 

MacDonald 

* Not pnoted. t A!,pcndf'd. 



Mr. Morison, while admittmg that men on salaries between Rs. 100 and 
Rs. 200 are put to much inconvemence by the present high cost of hving 
especially In the matter of house-rent and that especially Europeans, Eurasians 
and Parsis on these salaries may find It hard in some cases to hve in decency 
and comfort, IS reluctantly compelled mainly by financial considerations to 
advise that no allowances should be given to clerks on pay beyond the limits 
suggested by him Messrs Gell and MacDonald on the other hand consider 
that the distress consequent on the general rise of pnces has touched clerks of 
every grade, most senously of course those drawmg lower salanes but seriously 
also those In receipt b~tween Rs 100 and Rs 200. The Governor in Council 
i~ disposed to agree with Messrs. Gell ~nd MacDonald that the claims of men 
drawmg from Rs 100 to Rs 200 deserve full cj?nslderatlOn The nse in house
unt IS probably hlghe.r relatively m their case than in that of lower paid men 
who are In a better posItion to economise by doubhng up and similar 
expedients The higher paid men often have responsible and difficult work to do 
and cannot be expected to do it well If they have to struggle to make two ends 
meet. Moreover the amount of work has greatly Increased, and despite 
augmentatIOns of estabhshments from time to time, these have never bee6 
made commensurate with the Increase of work and It may be taken as certam 
that each and every man does a goqd deal more work than he did In the days 
when the present scales of pay were fi'Ked Europeans and EuraSians are in a 
worse position than native clerks of equal status, as food and house-rent must 
cost more In the case of the former than in that of the latter But Govern
ment cannot make a distinction in the same grade and thiS is an additional 
argument fof givmg an mcrease to those whose salary IS between Rs. 100 and 
Rs 200 The Governor it; Councll therefore considers that the extent of relief 
proposed by Mr. Mopson Will not be sufficient to meet the reqUirements of the 
situatton, and that the hmit must be raised as proposed by Messrs. Gell and 
MacDonald The increase of expenditure wIll be considerable, but the Governor 
In Council thmks that It must be laced. 

4 As regards the scale of extra remuneratIOn, the Governor in Council 
considers it desirable, With a view to economy, to sugge~t a lowenng of the rates 
proposed by Messrs. Gell and MacDonald to the extent shown below:-

20 per cent. on salaries up ~o Rs 50; 

15 " " above Rs 50 and up to Rs 100, 
10 ,I " abQve Rs 100 and up to Rs. 200. 

any salary above Rs 200 being brought up to not less than Rs. 220 by an 
allowance. It is proposed to grant the extra remuneration in the shape of a 
local allowance, and the mcreased eX(ll!ndlture involved Will amount approxi
matelx to Rs 1,41,000 per annum, that 15,12'1 per cent. of the total sanctioned 
cost (Rs 11,64,000 per annum) of the present clencal establishments. Of the 
total annual cOst a sum of Rs 1,00,200 per annum IS chargeable to Provincial 
revenues, Rs. 36,000 to lmpenal revenues, the remammg Rs. 4,800 bemg 
recoverable on account of establishments entertamed at the cost of pubh~ or 
private bodies The sanctIOn of the Government of India is necessary to the 
extra expt'ndtture under Articles 278, 283-4 (8) and 287 of the CIvil Account 
Code. I am to state that the figures of present cost of establishment and 
increasE" mvolved as glVfn above are only approximate as mqulries have not 
been ma~ of each office separately to ascertam the number of clerks at present 
actually servmg and their salanes If the rates of extra remuneratton proposed 
above me .. t With the approval of the Government of India, detaIled statements 
WIll be called for from each office so as to enable Government to ascertain' the 
exact. increase of expenditure. I am t I request that the Government of India 
may be moved to accord the reqUiSite sanction The Account.mt General IS 
bemg mstructed to make the necessary budget proviSion. 

S. I am to add that a copy of thiS letter has bO!eD forwarded to the Govern
mO!nt of IndIa in the Marine Department. 

I have, etc., 
R. A. LAMB, 

Chief Secretary to G )vernment. 
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APPENDIX M. 

Orders all certain pomts m connecoon with, 
the grant of - to clerical estabbshments 
in Bombay City. 

No 3332 
FINANCIAL DEPARTMENT 

Bombay Castle, 8th August 1 g08 

Letter from the Exad.iner of Pubhc Works Accounts, No E-1411, dated 4th July 1908.-
"With Teference to Gove!'llment Resoluhon, FinanCial Department, No 2.724, 

dated 25th June Ig08, sancbonmg the grant of local allowances to Government clerks 
in Bombay, I have the honour to ref&r the followlOg que.tlOns m connection there. 
With for the orders of Government -

~ (a) Are the allowances admissible to temporary clerks kept on from year to year 
or only to those on the permanent estabhshment? 

(6) Are the local allo\\ances to be gIven in addition to grain compensaoon 
(Government Resolution, FmantIal Departmen.t, No 1610, dated 31st March Ig08), 
or 1io the former supersede the latter as far as clerks 10 Bombay ar.e concerned? 

~) Are the allowances to be confined to clerks who I,ve in Bombay as mentioned 
in paragraph ~ of the Secretary of State's despatch or are they to be gIven to all 
clerks employed In Bombay whether they actually reSide Within City bmlts or not? 

(d) Are the allowances admisSible to men empl<iyed 10 the Secretanat Press who 
are'not techmcally 'clerks'? ' 

(e) Are the allowances admlsslbl~ to draftsmen empl!lyed in the several Pubhc 
Works Offices 10 Bombay? 

" 2 The favour of an early reply is requested" 
Memorandum from the Public WQrks Department of the Secretariat, No E -I 100, dated gth 

July Ig08 
Letter from ~he Accountant General, No PA -lg33, dated 14th July 1908 -

"With reference to Government Resoluoon, FlDancial Department, No 2724, 
dated 25th June 'g08, I have the honour to IDqulre whether the concessIOn 15 Intended 
for men servmg In Bombay but bvmg outside the City and whether It IS restricted to 
clerks only" • 

Letter from the AccOlrntant General, No P.A -2132, dated 21St July Ig08 -
"With reference to the despatch from the Secretary of State, No 68 (Public), 

dated the 15th May 1908, recelv"d With Government Resolution, FmanClal Depart. 
ment, No. 2724, dated the 25th June 1908, sanctlonlDg the grant of local allowance 
to ~ertam Government clerks employed 10 the City of Bombay, I have the.bonour to 
inqulfe the views of Government on the followl!1g pOlOts -

(I) \Vhether the:allowanees are sublect to Income Tax. 
(2) Whether they should be taken toto consideratIOn ;btle grantmg gram 

compensatton 
(3) Whether 10 the case of prIVIlege leave the whole Or any part of the allowance 

IS payable to the absentee 
(4) Whether apprentices, and men m actmg and temporary appointment .. 

should be gIven the allowance" • 

RESOLUTION -The Governor In Council IS pleased to pass tire followmg 
orders on certam pomts in connection with the grant of 19cal allowances to 
c1encal establIShments In Bombay'Clty -

(a) Whether the local allo1llance zs admJSstble to !emporary clerks. 
A l!Ierk, who IS really temporary, z e , taken on for a specIfied penod not 

exceedIng one year, for a speCified purpose, IS not entitled to the allowan ce 
the pay on which, he IS engaged bemg ordmanly fixed at a rate suffiCient to 
remunerate him for the work A clerk who IS called "temporary," but is 
in reahty kept-on from year to year on the general work of the 6ffice In 

which he \S employed, should be granted the allowance Doubtful caseS 
should be submitted to Govemment for orders. 



ro 

(b) Whether the local allowance can be given m addition to gram 
~ompellsat,on. 

Both'the local allowance and grain compensation allowance should 
not be allowed to be drawn at the same time. A clerk who may be eligible 
for both should be allowed to taKe hiS choice which he will draw. 

(c) Whether the local allowance can be grallted to clerks employed 
Z1I Bombay, bu.t ItVtng outszde the city 

(d) Whether the local allowance is hable to Income Tax 
(e) Whether men Z1Ir acting appomtments should be given the local 

allO'llJance. ' 
~ 

These quenes are answered m the affirmative 
(f) Whether the local allowance zs admzsszble to em;ployees who are 

not technically" clerks," suck as men employed m the Secretariat 
Press, draftsmen tn Publzc Works Offices, and apprentices. 

The \lnswer IS In the negative 
(g) Whether Z1I the case of privilege leave the local allO'llJance zs 

admzssszble m 1uhole or part to an absentee. 

o The allowance may be drawn by an officer on priVilege leave only if 
there IS no locum tenens to whom it is payable. 

(h) Whether sectwn writers should be gtven the local allowance. 

ThiS question IS an~wered In the negative 

J. E C JUKES, 

Under Secretary to Government. 

The Pnvate Secretary to HIS Excellency the Governor, 
The Director, Bombay Bacteriological Labora~ry, 
The Inspector GeQeral of Registration, 
The Commissioner of Customs, Salt, Opium and A'bkan, 
The Sur~eon General with the Government of Bombay, 
The Samtary Commissioner for the Government of Bombay, 
The Director of Pubhc Instruction, 
The Inspector General of Prisons, 
The Inspector General of Police, 

/ The Deputy Inspector General of Police for Railways and Cnminal 
, InvestigatIOn, 

The Superintendmg Engineer, N. D, 
The Government EXdmmer of Railway Accounts, Bombay, 
The Mlhtary Secretary to HIS EKcellency the Governor, 
The Exammer of Marine Ac(.ounts,' Bombaj- (with reference to Govern

ment letter No. 2943, dated loth July 1908), 
The Prothonotar) and Registrar of HIS Majesty's High Court 1 

of Judicature, OrigInal Side, Bombay, N By I.tter 

The RegIstrar of HIS Majesty's High Court of Judicature, a: A~~i I~ed 
Appellate Side, Bombay 

All other Heads of Offices m the City of Bombay under the several Depart. 
ments of the Secretariat, 

All Departments of the Secretariat. 

No of 1903. 

Copy forwarded for information and guidance to 

, H 50-123 
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APPENDIX N. 
Local A.towance. 

Orders on certain POUlts In connection with 
the grant of - to clencal establIshments 
in Boml1ay City 

No. 491. 
FINANCIAL DEPARTMEN1 

Bombay Castle, 1st February 1909. 

Lette; from the Supermtendent, Government Central Press, No .. 2128, dated 9th November 
1908 .-

" I have the honour to forward herewith a copy of a memorandum No. P A -3829, 
dated I Sth ultimo, from the Accountant General, Bombay, and to mtlmate that Mr. N 
Fernandes, a clerk In thiS office, was, by Government Resolution, Public Works Depart
ment, No A -2457, dated 28th September Ig04, allowed to occupy quarters as Care
taker In the Old Medical Stores BUilding, free of rent, In those months In which hIS 
pay,dld not exceed Rs 50 and for other months when, by reason of actmg allowances, 
he drew over that amount as salary, he had to pay rent at the rate of~ per cent per 
mensem. In consequence of the Objection raISed by the Accountant General, I have to 
sohcll the orders of Government wheth .. r-

(I) Local allowance should be granted to a clerk wh(l IS allowed Government 
quarter~ free of rent 

(2) Local allowance should be paId to.a clerk for such penod as be pays a 
proportion of hIS salary as rent for Government quarters. 

In this connectIOn It may be borne m mlOd that Mr Fernandes was allowed quart"rs 
for servIces rendered as Care-taker • 

" 2 Mr N. Fernandes Will, Wlder the orders passed i~ Government ResolutIOn, 
Pubhc WQrks Department, No A -2740, dated 23rd ultimo, cease short!>' to occupy 
hIS present quarters in the Old MedIcal Stores BUlldlOg, and, in view of thiS fact and of 
h1S havmg been paid local allowance 10 gOQd faith up.to 18th September 1908 (from 
Igth September to 31st October Ig08 he acted as ASSistant Deputy Superintendent), 
1 have the honour to sohclt .hat Government may be pleased In any case to order that 
the local allowance already paid to hIm be not now recovered from him ... 

Memorandum from the General Department of the Secretariat, NQfI'I'23, dated 11th January 
Igog. • 

RESOLUTION.-His Excellency the Governor in Councd is .pleased to rule 
that the local allowance referred to In Government Resolution N6. 2724, dated 
25th June 1908, should be reduced by one-half In the case of a Government 
servant who IS proVided With free quarters It should be paid In full In cases 
in ~fIlch rept is paid for Government quarters, even though the rent be less than 
what would have to be paid if such quarters were not prOVided. 

2. The allowances already overdrawn should be re-adjusted In accordance 
with these orders. 

To 

H. B. CLAYTON, 

Acting .{}nder Secretary to Government. 

(The Commissioner of Customs, Salt, Opium and A'bkari, 
The Surgeon General With the Government of Bombay, 
The Samtary Commissioner for the Government of Bombay, 
The DIrector of Pubhc Instruction, 
The IQspectotor General of Pnsons, 
The Inspector General of Police, 
The Deputy Inspector' General of Police for Railways and Criminal 

I nvestIgatton, 
Th! Supenntendmg Engineer, N. D , 
The Director, Bombay Bacteriologtcal Laboratory, 
The Inspector General of Regt~tration, 
The Private Secretary to HIS Excellency the Governor, 
The Mlhtary Secretary to HIS Excellency the Governor, 



The Government Examiner of Railway Accounts, Bombay, 
The Examiner of Public Works Accounts, 
The Supermtendent, Government Central Press, 
The Accountant General, 
The' Prothonotary and Reglstrar of HIS Majesty's High} 

Court of Judicature, Onginal Side, Bombay, BY';'~:"'st~'~9" 
The Registrar of HIS Majesty's High Court of Judicature, 1909 I 7 ary 

Appellate Side, Bombay, 
All other Heads of Offices m the City of Bombay under the several Depart-

• ments of the Secretariat, 
The Examiner of Marine Accounts, 
The Secretary, Bombay Port Trust, 
All Departments·of the Secretanat. 

'No. of '909 

Copy forwarded for information and guidance to 

APFENDlX O. 

Local Allowance. 
Grant of the Bombay - to superior servants 

serving In Bombay who are not SpeCi

fically deSignated as clerks 

No. 336. 

FINANCIAL DEPARTMENT 

Bombay Castle, 28th january 1910. 

Read Government ResolutIon No 4427. dated 6th No~ember ,~08 
Read r~pbes the I eio 
Leiier*-to the Government of India. Finance Department. No. 4066. dated 13th November 

Igog. 
Letter from the Government of India. Fmance Department. No 6404-F 0 & A •• dated lIand 

December ,gog -

"In reply to your letter No 4066, dated the 13th N~velnber 'g09. I am dlrect;d 
to cOllvey the san. lion of the Government of India to the extension. as proposed by 
the Government of Bombay, With effect from the 1st March '9'0, to the non-clerical 
members of supel'lor eS\dbhshments In Bombay mentioned In statement A appended 
to your letter of the local allowances sanctIoned for Government clerks In that cIty 

,In the despatch from the Secretary of State. No 68 (Pubhc). dated the 15th May 
'g08." 

RESOLUTION - Copies of the letter from the Government of India and of 
thllt to whiLh it IS a reply should be forwarded to the officers concerned for 
mformatlon and guidance. 

R D. BELL, 

Under Secretary ,to Government. 

The Commissioner of Customs, Salt, Opium and A 'bUrl. 
The Collector of Customs, Bomhay, 
The Collector of Bombay. 
The Collector of Salt Revenue. Bombay. 
The Surgeon General With the Government of Bombay, 
The Director of Public instruttlon. 
The Commissioner of Income Tax, Bombay. 
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,!he Collector. of Income Tax, Bombay (WIth reference to hIs letter 
No 7414, dated 20th November Ig08) 

The Inspector General of Prisons ' 
The CommIssioner of Police, Bombay 
The Supenntendent of Stamps, B~mbay (wIth reference to hIS letter 

No. 3503, dated 23rd November 1908) 
The Healtl;t Officer of the Port of Bombay' 
The Diyector, Bombay BacteriologIcal Lab~ratory, 
The Pnnclpal,'Bombay Vetermary College 
The Superintendent, Government Central Press 
The Superintending Engineer, N. D (wIth reference to his memorandum 

No. 9965, dated 4th December 1909) 
The Consulting ArchItect to Government (With reference to hIS letter 

No 84t" dated loth November 1 g08) , 
The Accountant General, 
The Examiner of Public Works Accounts 
The R,egistrar of His. Majesty's High Court of JudIcature, Appellate' 

SIde, Bombay (With reference to hiS letter No 2496, dated 21st 
November 1908) (by letter. No 337, dated 28th January Ig10), 

The Revenue Department of the Secretanat 
The JudIcIal Department of the Secretanat, ' 
The General Department of the SecretarIat, 
The EducatIOnal Department of the ~ecreta~at 
The Public Works Department of the' Secret~nat [with reference to thai 

Department "{emoranda No 2126, dated 16th November 1908 
(Railway Branch), and No. E.-1897, dated 27th Idem]. 

No. of 1910. 

Copy forwarded for information and guidance to 

Ftom 

To 

Sir, 

No. 4066 of 1909. 

FINANCIAL DEPAltTMEN r. 
Bombay Castle, 13th November 1909, 

THE HON BLE MR R A LAMB, C S.1., C 1 'E., I C.S , 
ChIef Secretary to the Government ~f Bombay, 

THE SECRETARY 10 THE GOVERNMENT OF INDIA, 
Finance Department. 

I am dIrected to inVIte 'reference to the correspondence endlllg with the 
letter from the Government of IndIa, No 3410.Ex, dated 9th June Igo8, convey
ing the sanCllon of the Secretary of State to the grant of local allowance to 
certain Government clerks employed in Bombay City The report of the local 
CommIttee, whIch accomparned the letter from this Government, No. 186 dated 
13th January 19o8, dealt with the questIon as to the extent and manne!: in whIch 
relief was requIred for clerical establishments III Government offices to Bombav in 
view of the hIgh cost ~f III iag, and the Committee's inqUIry did not extend to other 
Government servants eTlployed in Bombay The sanchon of the Secret1ry of 
State, whioh covers the Clse of clerical estabhshments only, was strIctly mterpreted 
by this Government and 110 local allowance has b~e.n granted to officers In supenor 
semce who are not sFecifically designated clerks and were not included III 

AppendIx E to the Committee's report. In August 19o8 petitions were submItted 
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to this Guvernment by the teachers of the E1phmstone High School for th~ grant 
to them of the local allowance ~anctioned m the case of c1encal establtshments 
1 n d~almg with these pefttlons the Governor m Councd arrIved at' the conclusion 
that It was lin pOSSible to fj.nd any reason' for dlstIngUlshmg between the cases of 
the c1end.l and t.he non-c1fflcal members of supenor estabhshments, that the lme 
,It present drawn was arbitrary and logically mdefenslble, and that there was 
undoubtf'dly a considerable amount of sore feeling among those who not belOg 
designated clerks were not admitted to the local allowance, whilst their fenow 
employees who are clerks received It The President of the Committee (the 
Honourable Mr W T Monson, I C S), who was consulted on the sUQJect, 
observed that he felt at the tllne of writ 109 the report that the question was bound 
to come up for decIsion, and that he did not see how an allowance granted to 
clerks could reasonably be refused to other Government servants on SimIlar rates 
of pay. AccordlOgly by Government Resolution No 442j, dated· 6th November 
1908 (copy appended), Heads of Offices were asked to submit, through the Account 
Officer concerned, statements showmg details of the number, pay and duties of th~ 
members of theirestabhshments In superior service employed m Bombay ~ltYJ who 
are not specifically deSIgnated clerks and are therefore debarred from th~ local 
allowance slnctu1med by the Secretary of State m hiS De:;patch No 68 (Pubhc), 
dated 15th May '1908 On conSideration of the InformatIon furnIshed m these 
statements the Governor In CouncIl has deCided to recommend the grant. to the 
officers mentioned III Ihe accompanying statement A of a local allowance on the 
scale sanctIoned III the Despatch of 15th May 1908 The statement does not 
includf' officers whose pay was fixed or r~v1Sed 10 recent years III consequence of 
the hl~h cost of lIving tn Bombay The expenditure on account of the proposed 
grant IS estimated at Rs 34,855 per annum, of whIch Rs. 25,664 are chargeable to 
Provmclal revenues and Rs. 9,119 to Impenal revenues, the remammg Rs 72 bemg 
r~coverable on account of establishments entertamed at the cost of pmate persons 
Under Articles 278 and 283, Rule 4 (8), of the CIVIl Account Code, the sanchon of 
the Government of India IS necessary to the expenditure, and I am directed to 
request that you will be so good as to move them to accord it ProvIsion for the 
additlonnl cost Will be made m the budget for 1910"11 and effect WIll be given ta.. 
the scheme, If approved, from 1st March 1910 \ 

2 I am to invite reference to the concludmg porhon of paragraph 4 of 
the letter from thIs Government, No. 186, dated 13th January 1908 and to
forward, for the information of thf' Government of IndIa, the accor:.plmymg
statement B, showmg under each major head the increasej expenditure on 
account of the grant, in accordance With the orders of the Secretary of State of 
15th May 1908, of local allowance to certam c1encal estabhshments st:rvmg III 

Bomba,y City The total annual 'cost IS now calculated at Rs. 1.34,224, of which 
Rs 1,28,635 are on account of,permanent estabhshments, and Rs 5,589 are on, 
.Iccolmt of temporary estabhshments Out of the total amount, Rs 94,164 are 
chargeable to Pro\"mclal rev~nues, and Rs 36,293 to Imperial revenues, and the 
remammg Rs" 3,/67 are recoverable on account of estabhshments entertalOed at 
the cost of pubhc or pmate bodies The al1o\\ance IS also granted to certain 
members of the clerIcal establishments of t\\'O Local Funds, VIS., the Steam 
BOIler Inspection Fund and the Steam Vessels Survey Fund, the total cost bemg 
Rs. I, I 80 per annum. 

3 I -am also to.corward for informatton copies of Government Resolutions 
No. 3332, date~ 8th August '9'>8, and No. 491, dated 1st Feb~ary 1909, which 
contam the orders passed by thIs Government on certam pomts III connectIOn With 
the grant of the local allo\\'ance to clerical establishments 111 Bombay These 
orders WIll be equ'llly applicable m the case of non-clencal establishments. 

I have the honour to be, 
Sir, 

Your most obedient servant, 

R. A. LAMB, 

Chief Secretary to Government" 
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Statement A showing tlte /oca/ al/llfrance p,.oposed fo,. officers In supe,.io,. se""e .n 
Bombay who are not speajical/y 'deslgnated clerks (VIde _paragraph I of lite 
lette,. from the Gove,.nment of Bombay to the Government of IndIa, F,nance 
Department, No. 4066, dated 13th November 1909) 

NOTE I -In the C'ase of appolOtments carry\Dg progressl ve pay tbe aver3ge value 
of such pay is taken \Dto account, and one appomtment the average value of which exceeds 
Rs.220 per mensem has been excluded, although the holder of It will be .. hglble for the 
allowance so long as hiS actual pay plus the allowance does not exceed Rs 220 per 
mensem. 

NOTE oZ.-Temporary appolDtments, the durabon of which has not exce .. ded, or is 
not likely to exceed, one year, have been omitted, but those whIch have C'ontInued lor 
more than Qne year have been \Deluded ' 

NOTE 3.-EstabllShments ID Imperial Departments not under the admlmstratI\e control 
of the Government 'If Bombay fJ,ave been excluded 

1 No and pay 01 officers. ! 
I , O .. r Rs 50 lOver Rs '00 I' Total local

l ! Upto Rs So and and allowance 
I upto Rs. '00 I up.., Rs 200 I i , 

No. ~Name of office.. 
I per 

mensem i 
I I Total I Total I No. I Total 

N~ 1~;1 
No 

f pay 

--- ---
I pay 

I I • 3 
: 

7 I 8 + I 

I , I 
r 

j 
4-Opr-. Rs Rs. Rs. Rs. a p' 

I I 
I i Bombav OpIum Office. , 2 '241 ... ,8 9 8, 

I ,~-S'lt I I ! 
I 

I 

• Collector of Sa) I 9 [74 , 
I 100 I ' : '75 6? 4 to f 

Revenue. 1 I o 0 1 3 Chief Account Officer J 20 4 

I 
, , : 

I 6.-st.".~ 
I i I 

4 ' Stamp Office. J 5, [80 

I 
36 0 

01 I 

, tr-Customs I I I 
s Comm'sslOner of CUi [ : 20 I . 4 0 0 I 
-6 ! C:;i:tor of Customs 1,410 t 

- I 
[" I 295 '5 20 3,150 fss~ 8 0·' 

-:J Establishment in' [ I 30 I I .. 6 0 O! 
4 ForeIgn Service. 3rd : 

"mel. 
, 

I 
, 

I I 

I LO -Asuutd Taus., I i 

I :1 8 i Income Tax Office .. 7 1,250 125 0 

r I I , , : I 

I IlrB-/alls. 
t I [ • Jl9 25 6 5 9 Crlmonal Jad 0- 5 

'] 
.. 

i I 
I I 51 644 10 I House of Correchon ~ 3 .. 64" 2 

",,-Pol," I j l 
11 'COID1Dlqwner of Pohce i , 

'7 . - j ... 3 6 5 
12 I Cattle Pound ! ... ... 'I ,~ 1'" 8 0 

. I 
22 -Edwatunr J , 

'3 Deputy Educauonall .. 3 450 45 o 0 
I 

lnspeclOr I , 

I 
, 
! 

, 

j j 
, I 

! I I 

Remarks 

'0 

• TaUvmen, wharfingers an 
g"ltekeepen In the CU!!Itom.l 
PreventIVe Servtce have been 
ezcluded, but some of them 
wrule actually employed as 
clerks Will be granted the 
a11~ for the penod durlnt:' 
whll:b they are 50 employed 
The cost of local allowance 10 
ftspect of tbae officers ha .. 
not been mduded In the 
amount lD c,oIpma 9-

l
In coloma 9 local alloWlince 

of certam officers bas been 
c:alculated at on~half as 

} they are either pro~ded 
I "Itb free quarters or gtanttd 
) boqse.rent aliowaDce-

The loeaJ allowance nw::1uded 1ft 

.column 9 on account of the 
Sa:oud Dep_ Ed.,cattoual 
Inspector, BcD.bay. drawtng 
pay of Rs.200 per men_.wdl 
crase wbm he heg10s to draw 
pay of Rs 250. whICh IS the 
pay of the past. 
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, No and pay <of officers ! I 
i , , I'! 
1 O¥6 Rs 50 C'\ 0' Rs. 100, Total local 
I Up to Rs 50 I and I and ! aDowance I 
I upto Rs 100 Upto Rs. 200 I per 

-----' J mensem. j 

No Name of Office Remarks 

flo .. I Totd 
, pay! 

-----'---1--

141-ondary 
, Colleg .. 

I 
I 

IS Elphm!tone College • 
.6 Elphmstone High 

'School 
E~~:one Middle 

18 Sir J J Sob",,1 Ot Art 
34-M6d,ca/ 

19 Port Health Offir-ef • 
20 Chemical Analyo;: .. r I 

2.1 Grant Medical CoJlege f 
.,/ Luna'.e A.ylum • 

I 

23 I s" J J Hoop.ta1 
I 
I 

24 1 Ophthalmic Hospital 

, 
25 I Bat Mothbal and Petit 

( HOSpitals 
26 St Geo~! Hospital 
~ , Cama HosJutal 

,28 t Allbtess Hospital 
"'9 I' Jaffer SIdeman D,.s-

pensa'1 
30 1 GlIkaldd~ TeJpal lios-

! ":~tvntrfiC "nd 01 ". 
, M'N8r lHptI,t",,,,,:.. 

31 : Vetennary ('oJlege 

j Ja-$Ialu" •• ry «ltd 
P,."'hq 

3' H'rh Court Pr.ss 
:11 uoveFnment Central 

Pres:. (6xed estabh!lh 
moat) 

4S-CnnJ W ..... 
3-4 Public \\'orb Depart 

, mcrtt, ~'n'taft.1lt 
3S j Supcnntendmc .. En(l~ 

I D<f'er'ND 
JC Consultlnlrt"rchltect to' 

, C.overnment-

I 
Perrnltnent 
Temporary ~ I 

37 I EX«utl~ Engmeer; 
I I'r •• ,,10""1 

3 I 4 I 

4 
J 

I 
Rsl 

5~1 

'45 
"5 

10 

" 
I 

4 
7 

8 

2 

3 

, ' 

, ' 

.. ,,, 
229 

24 

205 

I 

45 I 

40 

75 •• 
'5 

3~ I 

I 
35 

10 I 164 
48: 1,169 

5 '55 

I 
4 140 t 

I Total ! Total I I '0 ~o j pay I pay I , 

: 6 I ~7 I 8 !-9-1---,0-
IRs Rs.\ R .. I 

loS 0 0 I Every year some 12 Assntant 

4 390 
3J i '.465 

131 850 

8, 587 

60 

90

1 

" 75 I 

~ 
I 

69
1 

55 

192 

I 60 
4 lOS 

65 

Masters from Mofnsnl ""bool. 

I 
whoge pay raos:es from as.. 3C' 
to Rs. 60 are "'Iwred to ... y 
ID Bombay for DIne mODth~ 
The cost of the local aHo1'fOUlC!e: 
IS accotdmgly calculated 00 a. 

I avenge pay of Rs. 45 per 
I hmd. 

2 j 400 120 0 0 I In mlumn 9 tbe allowaoc:e of 
3 500 12 0 ~ the Supenntendeot and. I L.branan on Rs. JOO ptr 

200 227 8 0 mensem 15 reduced by one-

3 I 413 .133 7!::!! q~ IS pro'l'1ded wIth 

I 1.188 

., .65 , 115 

138 

'17 

., 33' , 

110 

4 6 5 t 

3.' 3 41 -
~; '~ ,: I'n column 9 tbe all~waD"" 01 

I the <;teward on Rs. 60-8-
100 per mensem IS reduced by 
one~half as he 15 provuied w.lh 

I free quarters 
41 2 So [n mlumn 9 the al10wance of 

I 'he Head Steward on 
Rs 1.)0-10-:.100 pno mensem 
and e-'ght compounders (three 
00 Rs 30. three on. R.!i 25 
andtwoooRs 20per mensem 

, each, IS reduced by ooe--balf as 

I they are provided With free 
quarters or receIVe boWJeo.rent 
aUowance. 

4 8 rJ. In column 9 the aUowance of 

I two compounders (one Oft 

Rs. 25 and one on Rs 20 per 
mensemJ &3 reduced by ooe-

j
f baH as they recerre. house-rent 

allowance 
14 S 7 In rolumn 9 the allowance: of 

two compounders on Rs 30 
r 5 0 ()t each per mensem IS reduced 
,38 12 oj by one-half as the,. ft"CeI;ve 
II 8 PI house-rent I)lIowance. 

5 0 01 
'9" '0

1 
31 .. 10! In column 9 the alJowanee of 

I the J nstructor In Sboemg' on 
R.s. 100 per meosem II reduced 
bv on~balf a3 he IS provIded 
With free. quarters. 

6. 12 10 
.3u~ 12 I The allow:mce 10 column 91s 

exclUSIve of that on account 

I of one appointment cartylDC' 
pay oli Rs.. .»>-10-2:-0, 

I whlcb 15 subject to t... Ole J 

42 0 c 1 

9 U ( 

• I 160.1 I :1.£. 0 ( 
48 0 , 

'5 0 < : I T~'~Pam~len:: 
,. em,POI.,.,. 

92 ~ 7,ln S8 9,061 

.. 3 0 ( 

Inclta¥'e of the sum 01 Rs. 108 
per D\et'tJI!m 1MftttOfted 1ft 

colQIIlD9 aguosteIItrJ No. 140 
.b.c.b • to be paui for DIDe 

montbs ",t,~ 
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Statement B s/uYwmg the expend.ture On account of Vocal allowallee sanet oned tIl the 
. case of certam eterzeal establishments in Bomba.v (vIde paragraph :l 'of 'he.lefter 

from the Government of BdmIJay to the Government of Ind.a, Fmance Departmenl, 
No 4066, datcd 13th Not'ember 1909) 

NOTE J -1n the ('ase of appomtments canytn~ progressive pay the average value of such pay 19 mkm Into 
account, and consequently tt:n appomtments the average value of whu:h equals Ot exceeds Ifs agO per men..em have 
been excluded. although tlle holders thereof are elaglbJe for the aHowance so long as their pay plus the allowance doe. 
hot exceed. Rs $120 per ruc:nsem 

NOTE 2 -TemporaTY appomtments. sancttoned for a penod not exceedmg one year have been omitted but th9.e 
which hilve been contsnued for more than a year have been Included 

NOTE 3 -EstabJl!1hments In Impenal Departments not under the admmlstrabve control of the Government of 
Bombay have bt:en excluded 

1----No and pay of officers 

\ 

Over Rs,5o Over Rs. 100 
- U to Rs So and ! and Totalloc.aJ 

No I Major head of account P, upto Rs I'ca, upto Rs ~QO aJlo;~nce 

I 
o'lensem.. 

_1________ ~o I T;~I No I ~~ No i ~a:;1 
Remarks 

_'_I 1 __________ 3_'_4_ 5 I 6 I 8 '0 

1 :r-Land Revenue
Permanent 
Temporary 

2 4-0plurn 
3 5-801' 

(Nme-monthly) 

4 \ 6-S1amps 

(NlDe.monthly) 

lo-Assessed Ta"tes • 

II II2-Regtstratton 

9 \ lS-Gi~i;I1l':1 
10 '9A.-Law andl 

Justice- \1 

I Permanent 
T.m~orary , 

11 19B-]atls ••• 1 

J2 .zo-Pohce 
13 ~1-POrts and Pilot-l 

age- ' 
Permanent 
Temporary 

14 21-Edu( abon • 
'5 .3-Eccl ...... ":.1 ... \ 
10 24-Med'c;>I- j 

Permanent 
Temporary 

J 7 a6-Selentdic and 

'~:;rtmen~J 
Permanent 
I emporai'y ~ 

.8 30-Stabonery anJ 
Pnnung9 

'9 45-C'VI~~':;;;" 
Temporary 

R. 
20 7~S 
18 70. 
• 75 

74 '.470 

• '5 
8, .gB 

1 

i 
, I 9: ~5S 

'7" 16'659 1 

4. 120 

, 
•• 775 

I 
31 I J,030 , 

I~i 141~ 

! I 
9~J3.~ I 
41 170 

32' 1,140 ! 

18. 570 
J I 30 

8g 2.59' 

1 

R, 1 

8 53' \ 
160 , 

1 94\ 
'3 945 I 
14 854 1 

4 3,~~~ I 54 

I 
I , 

8 
I 

S30 ( 

355 1 

47 3.40 7; 

11 

4 
• 
8 

160 I 
740 ' 

200 

344 
149 

52 7 
55 

~ 

310 
100 

22 I,SZS 

Rs Rs a p 

,5 I 806
1 ~~: I: ~I 

3 I 465 I ~~ I! ~I 
I I ;23 12113 

1 
0 3~ • The allowance m column 9 

l!f excluSlve of that for one 
appomtment of Storekeeper 

I on Rs 200--10--250 per 
, i mensem, which IS subJ~et W 
t Note 1 

1 I 120! 122 0 0 t The aUowance In column 9 
9 ~ 1,280 12,000 lISt IS. exclUSive of that for one 

, appomtme(jt of a dClk on the 
e!oubhshment of the Reporter 

24 0 0 veneralon 1<s. 150-20-250 
per mensem, which 19 subject 
to Note I 

326 :267 3 ot t'The allowance .t.n column ~ 
IS exclu51ve of that for ODe 

I appOlDlment on Rs. 200-10 
I - 300 per mensem on the 

aS9 4 0 ~stabhsbment of the Collector 
I of Income Tax, Bombay, which 
t JS subject to Note I 

2366 13 101 § The aUowances In column 9 
85 0 0, are exclUSIve of those on 

I account of four appolDtments 

30 4,434 154510 Sl 
S 0 0' 

on progressive pay, the
average value of which es.ceeds 
Rs 2~ per mensem and 
which are therefore subject to 
Note J In the case of a few 
clerks the alJowance 19 not 
admISSible fnr about eight 
months In th., year, dunng 
which pel'lod they are em· 
played at the h ... d.quarters o! 
Government outside Bombay 

2 208 

130 

139 

"9 

3~: I~ .:\ 

~ 0 or 
600 

143il2 g, 
44 ~ 

200 5 61 
35 4 0, 

125 ISS 0 J 
6 850 83~1 9 

0 8~I'l The allowance 10 columo 9 
, 15 exclUSIve of that on Rccount 
\ of one appotntment 0110 

whlcb IS subject to Note I \ 

Rs 200-1~SO permenscm 

63 /2,0136 43 3t306 I 1 1,060 1,088.2 11\ , lhe allowance 1ft column 9 
J 7 I 650 2 110 j '. 146 8 01 IS exclUSIve of lhat on account 

Total, Permanent 

_-_______ 1__ __ -I of two appOtotments on 

I 77" \'7,796 339 24,3 I I 108 115.83' .0779.0 • I Rs. 200-'0-050 and 

I I
! 1 Rs 160-16-240. which are 

Temporary ~ 53 2,om 6 425 'I I 465 U 0 subject to Note J In Lbo 
NIDe-monthl, 1 5 135 ~ ! 21 0 01 ease of one clerk the allowance --I--!-- -------; 19 not adml¥lbJe for about 

I ' I' Grand,To t 11 Z72 6 8 eaght months 10 tbe year, 

I 
--_I donog whu:b.P""od be IS .... 

20 Local Funds- j J I I played at the head quarters. 

I Permanent • 81 ~S 130 I 'I 119 go 6 ~I Clf Gow:rameat outside 
Tern 0 • I 40 8 0 0 Bombay 
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APPENDIX P 

RULES RELATING TO THE CALCUTTA, BOMBAY AND RANGOON 
HOUSE ALLOWANCE SCHEMES 

The object of the scpemes, as at present devised, is to grint house-rent' 
allowances to Government officers stattoned in Calcutta, Bombay and Rangoon 
as a measure of relief against the increased .cost of hvmg In those cities as 
compared with a mofussd station and the difficulties experienced in obtaining 
suitable accommodation either in rented hQuses or In boardmg houses and hotels 
at a reasonable cost. The Government of India reserve to themselves full power 
at any time to prOVIde officers permanently resident in those places with quarters 
at a SUitable rental, or to reconsider the whole subject without admitting any 
vested rights to the conc~ss.ion in its present or any other form, or to any 
compensation owing to its w:thdrawal or modification Officers temporanly 
resident in these places or not prOVided with quarters wdl receive· allowances at 
the rates laid down in Rule III. 

RULES. 

I. An officer to be eligible for the benefits of the scheme Will ordmaruy 
be required to fulfil the follOWing conditions :-

(a) That he holds an appointment specifically admitted to the scheme 
by an order of Government who reserves an absolute discretion to 
admit Qr refuse to admit an appomtment to the benefits of the 
scheme. -

(b) That he has a wife or child or children of his reSident With him,. 
such child or children bemg dependent upon him for support. 

ec) That he 1S a gazetted officer not belongmg to a provincial service 
(other than the Provmclal Branches of the Pubhc Works and 
Telegraph Departments). 

(d) That hiS salary is not more than Rs. 2,500 a month and that the 
\I'aximum pay of hiS appointment or of the service to which he 
belongs I~ not less than Rs. 500 a month. 

Exceptian.-An officer holdin~ substantively art appointment admitted 
to the scheme and offiCiating In another not so admitted may, if 
hiS salary does not exceed Rs. 2,5oo.a month, receive the benefit 
of the scheme, provided that the appointment m which he acts 
would not have been excluded from the scheme but for the pay 
bemg In excess of the Rs 2,500 hmit. 

(e) That his headquarters, under the terms of. his appointment, are at 
Calcutta, Bombay or Rangoon respectively. 

(I) Exceptions as regards Cakutta. 
(a) The .allowances may be drawn by officers wHo hold appointments 

in Calcutta which have leen admitted to the scheme but actually 
reside at Alrpore, Ballygunge, Sealdah, Howrah,. Barrac~pore, 
Dum Dum or Serampore 

(6) Officers posted to the headquarters of the 24-Parganas district and 
residing at Ahpore may be admitted to the benefits of the~ House 
Allowance Scheme If othef\\;se ehglble 

(2) EJeceplions as regards Bl»nhay. 
The' allowance may be drawn by officers who hold appointments in 

Bombay which have been admitted to the scheme, but actually 
reSide in the suburbs up to Andheri Station on the Bombay, 
Baroda and Central India Railway and Ghatkopar station on the 
Great Indian Peninsula Railway. 

H.-The following classes of officers will ordmaruy be held to be prim4 
fticU ineligible for admission to the benefits of the scheme :0-

(/I) Officers of a Provincial, service (ot~er than the provincial Branches 
of the Public Works and Telegraph Departments) 

H 50-125 • -



(6) Officers p~ovided wltb quarters by Government whether free or 
on rent. 

(e) Medical officers who are allowed the prlVllege of prIvate practice. 
(d) TOlir ng officers who ordinanly make no long stay at headqu'arters, 

• 'VtS , Calcutta, Bombay or Rangoon, as the case may be. 
(e) Officers who are not whole-time servants of Government. 

(f) Officers holdmg appointments of a local character. 
(g) Officers ~hose pay has ,been fixed or revised since 1895 with 

reference to their residence in Calcutta or Bombay, and since 
1900 WIth reference to their tesidemce m Rangoon. 

I1I.-The scale of the allowance is as follows -
--

CALCUTTA BOMBAY. RANGOON 

I 
Rate of sa .. ",. Between the ,.Between the Between the Between the 

1St Apnl lSt N ovem her 1St May 1St November Monthly tat. 
and 31st and :lIst and3Jst and 30th of the allowance. 
October. March. October. Apnl. 

Rs. Rs. Rs Rs Rs. 
Under Rs 300 40 • 50 40 50 

, 
45 ... 

R, 300-499 ... 100 100 80 65 65 
}{q 500-999 90 '75 80 '10 125 
}{s l,000-1.499 ... } 60 140 { 110 
Rs 1.500-1.999 •• ~ 175 10 100 
RS~2.000-2.500 ... NzI 'So 50 100 75 . . 

NOTE I.-The rate of the allowance admISSible to th\ holder of an appolDtment: at any time is determined in 
a'CCOrdance WIth the actual amount of hiS salary at that tune and not WJth reference to the pay of the appomtment. 

NOTE 3.-In cases 10 which the pay ani allowance of an appol~tment are hmltea to a fixed maxtmum tbe 
allowances ad~lsslble under these rule do Dot count towards the maximum. 3 • 

IV.-The allowance IS admissible only If the period during which the officer 
hImself is actually present in Calcutta, Bombay or Rangoon, as the C!lse may be, 
(or other place residence at which, under the exceptions to Rule I (e), quahfies 
for the allowance J and has hIS family resident with him. It IS noj admissible 
during leave of any kmd, and Article 267, CIVil Service Regulations, and the 
notes thereunder, are inapphcable in respect of the allowance. 

(3) 

Eoxcepuons. 
An officer stationed at Calcutta or other quahfying place mentioned 

under tule I (e) may draw the allowance' in full for the 
seven months Apnl to October If hiS family reside wIth him 
for five of these months [including periods of mterruption covered 
by exception (3) below} and for the five months November to 
March if hIS family reside with him for four of these months 
[includmg periods of interruptIon covered by exception (3) below J. 

An officer stationed at Bombay or other q~ahfying place mentioned 
under rule I (e) or at Rangoon may draw,the allowance 
in full for the six months May to October, if hIS famIly reside with 
him for, four and-a-half of these months [including periods 
of interruption covered by exceptIgn (3) below J and for the six 
months, November to Apnl, if his famIly reside wIth him for 
four and-a-half of these months [including periods of interruption 
covered by exception (3) below J-

An officer may draw the allowance during any period of interruption 
in qualifymg residence arismg out of the absence of his family, or 
hIS own absence on official duty, if the i!lterrupoon does not exceed 
two month..s, exclusive of the months of departure and return. 
Subject to the conditions mentIoned in thIS exceptlon, the 
allowance may also be drawn when both the officer and his family 
are absent. 
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Provided that In any case he" is able to certify'" that hIs expenditure on 
• See Forntl A and B In the A endiX. house accommodation in Calcutta, Bom-

PP bay or Rangoon, as the case may be, 
[or other qualifying place menttoned under Rule I (e)] has ,not been less during 
the period of absence than if he had been resIdent there with his famIly. 

NOTE I.-No retrenrhments should be made on the ground of frequency of absence 
from Calcutta, Bombay or Rangoon, as the case may be, [or other quahfying place 
medhoned under Rule I (e')] of an officer or hIs famIly so long as the allowance IS 

admls"lble und'er the letter of the rule. But the audit officer should report for the orders 
of Government any case tn which It appears that the rules have been deliberately abused. 

NOTE 2.-The absence of an Educational officer of the professorIal branch during the 
penod of vacation shall be treated as absence on offiCial duty fot the purpose of Exception 
(3), prOVided that the officer certifies that his expenditure on house accommodahon bas 
retamed his house Itt Calcutta, Bombay or Rangoon, as the case may be, [or olher quahfy_ 
ing place menhoned und~r Rule I (e)], dunng the perIod of his absence has not been Jess 
than If such absence bad not occurred 

V.-The conc~ssions under the schem~ take'the place of and are ~ot giveu' 
in addition to allowances, such as PreSIdency house.rent, Presidency allowance 
or allowances, other than the general Burma allowance, hitherto granted by way 
of compensation for the extra cost of living In Calcutta, Bombay and Rangoon 

I as compared with a mofu~sll statIon. 
VI.-Officers who were permitted to exercIse the option of retaining' 

Presidency or house-rent allowances and elected to do so and who have been 
continuously in the same appointment are permitted to draw these allowances 
until they vacate the appomtments or elect to come .under the House Allowance 
schemes. 

VI I.-Admission to the scheme may be sanctioned by the Governments of 
Bengal, Bombay and Burma, In respect of officers under them, in the case of 
appomtments on establishments paid wholly or partly from provmclal revenues 
subJeet to the correct applicatIon of the rules being certified to by the responSIble 
audIt officer. In 'all other cases (mcludmg appomtments ~hose creation required 
the Secretary of St.ate's sanction subsequent to the introduction of the scheme or 
requires such sanction }:!ereafter, 10 which Cdses Secretary of State's sanction is 
reqUIred to the admIssion) application for admiSSIon should be submitted to the 
Government of IndIa. Proposals for admIssion should b; made m Form C In the 
case of officers statIoned m Calcutta or Bombay, and 10 Form D in the case of 
those at Rangoon. 

APPENDIX. 

FORM A (vide Rule IV) 

(To be submitted 'IIIhen the officer and hIS family have both been present .n 
Co/nUl. • 

-Bom6ay_ for at least a pQrtWn of the month in respect of 'IIIhich the.elalm, 
Rd'WOOH 

;s ,nade.) 
wife Calcutta 

CertIfied that my ~c~ld_ resided with me at :ombar in the I month of, 19 
chlldren angoon 

such ci.l'#rn bemg dependent upon me for support. 

~ 
Certified that I cbdd was absent continuously from to and that 

c1iild~ -
during this penod ~y expenditure on house 

I'Th .. noed only be added orb ... Ih. olli.,.. or hIS • • ~ 
family _"' .boenllrom Bombay dUring 0 portlon of accommodahQn m J:"bay was not less than 
~~m~of_~_ .. _~ \ ~ 

if such absence had not occurred. 

(Signature.) 

(Designation.) 
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FORM B (viae Rule 1\1'). 

okulJo (To he suhmitted 'lIIMn either the ojJicer or his family 01' hulh 'lIIerfl ahsent from ~ 
RfA"goo .. durmg the 'lfIhoJe ofthe mm/It in 1'espect of'lllhich the claim is made.) 

my absenc:e on duty 
. h Wlf. d Certified t at the abae.ee of my cn.rn- commence on but is not 

chtldren 

expected 10 exceed two months exclusive ,of the months of departure and return, 
Calcutta 

and that my expenditure on house accommodation at Bombay during the whole of 
• Rangoon 

the month of '9 was not less than If such ahsence had not occurred. 

(Slgijature) 

(DeSignation. ) 

FORM C (vzde Rule VII) 
. f II' . h Calcutta H T~e admissIOn of,the 0 oWing appointment to t e Bombay ouse Allowance 

Scheme is proposed '-
I. DesignatIon ________________ ~ ____ _ 

2. Residence In Salelbsltta, z. e., whether seasonal or otherWise. Bom y 
, 

EXISTING ALLOWANCES PROPOSED ALLOWANCES . 
H~~~~~c SalarylJ (I I pay and 

SCHEME staff pay 

I 
Loc.l Heuse- PresJdenc Other. --- ~ _...J__ Local Other. rent, I Cold Hot weather. weather. ___ 

-.-----

I 
Rs Rs Rs Rs. 80. Rs. Rs 

4· Orders sanctioning eXisting allowances and }~ ________ _ 
grounds on which they were granted 

N~-As regards the MenDon of exlsbng compensatory allowances, '" Rule V. 

Dated the~ __ ~_19 

Daled the' _____ '9 

J (Signature of authority 
making recommendation.) 

Audit OJfici!Y s reporl. 

.} (Signature.) 
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FORM D (vide Rule VII). 

The admission of the following appointment to the Rangoon House Allow
ance Scheme is proposed :-

I. Designation. ________ '--_.,--__________ _ 

2. Residence in Rangoon, t. e., whether seasonal or otherwise. 

EXISTiNG ALLOWANCES PROPOSED ALLOWANCES 

• - LocAL. LocAL. Salary, 1.6, pay and 
stall pay Ho .... . Honse-rent . 

I 
01 .... onder the 

BurmL I Other ,en" Scheme 
BUnDa "' .... Other 

• 
Rs. IU Rs. ~ Rs. IU. IU Rs. 

I 

. 

Orders sanctioning existmg allowances andtl _________ _ 
grounds on which they were granted. J 

NOTIL-As regard. the_.on of u1stlng eompensalory allowancos. other tlum the BOnDa allo __ Rol. V. 

~ .J (Signature of authority 

Dated tne '19 
making recommendatlon.~ 

Audit Officer'S report. 

DatedtM 19 } 
(Signature) 

H 5<>-126 
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. APPENDIX Q 

Names of the MODlClpalibes that have 
constructed :o~em of water 

Names of the MunlClpahbes 
that manage thetr own 

water works. 

Names of the MUQlClpahties 
whose water work:9 are under 

the man~ement of 
the Public works 

Department 

----r----:------\-------+------
S'nd 

! KarachI Karachi 
2 Hyderabad Hyderabad. 
3 Sukkur Sukktr 

Northern D,vts,on 

4 Ahmedabad Ahmedabad 
5 Surat Surat. 
,6 Bhlwm;!J Bhlwndl 
7 Thana • Thana 

Central DIvisIon 
8 Ahmednagar (new ",orks not Ahmednag'ar 

complete) .•• 
9 Jalf.aon ••• Jalgaon. 

10 Ta egaon Dahhade Talegaon Dabhade 
H JeJun JeJun 
12 Lonavla Lonavla. 
1 3 Satara Town '" Satara Town. 
14 karad (not complete) 
15 Sholapur ... Sholapur. 
16 Sarsl (not comp1etel 
1 7 Dhuha .. Dhuha 
III Poona CIty Poona City. 
19 Naslk Nas.k. 
20 Pandharpur Pandharpur 

I 
~outh/!1"n D,vISIon 

21 J:illpam Nlpanl. 
22 RaJapur RaJapur. 
23 Dharwar Dharwar. 
24 Hubb Hubh. 
25 Ahbag Abbag 
26 ~en Pen 
27 Panwel Panwel. 
28 Roha-Ashtatl\l :Z: Roha-Ashtami 
26 Vengurla Vengurla. 
30 Chlplun Chlplun 
31 Bljapur BiJapur. 
32 Ratnagrri Ratnaglli. 

Item t(-DlIUlaa -The works are 10 Government charge for a penod of three years by arrangement Wlth the Muni· 
Clpal.ty 

Item I8-Poooa City }HaVmg regard to the large grants-m-ald given by Government towards these works Govern. 
Item 19-Nas1k ment conSider It adVisable to retain the management of the lostailattoDs untd there IS a 
Item 31-B1)apur reasonable assQ,rance that the MUPlClpalibes are m a posttlon to manage: them efficiently 
Item 3o-PaJtdharpuf'-These water w. have been enbrely constructed at GOvernment expense and Government 

conSider It desirable m the mterests of the general body of tax.payers that the manap 
ment and coDtrol of the hew pumptng mstallabon should remam ID charge of the Public 
Works Department 

Item 33-Rahuzgan-The water works at Ratnagm were fonnedy ID charge of the MUDlClpalty but 81 that 
body was not able to keep the works ID proper order the Government took them over tn 
thear charge m 1910 and lDlproved them and flso reheved the MUDlClpalrty of the debts 
Incurred by that body 00 account of these. works 

APPENDIX R. 
Order by the District MalJ'Strate of Dkar1l1ar. 

Mr. Bal Gangadhar Tllak is hereby prohibited dunng his stay in the 
Municipal town of Gadag-Bettlgeri from del.venng any harangue m a street or 
other place in whIch he IS open to public vIew. Sectton 42, Bombay District 
Police Act 

(SIgned) E. G. TURNER, 
Distnct MagIstrate. 
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R.El'ORT OF 'tHE SELECT COMMIT-TEE ON BILL 
No. II OF 1916. 

We, the members of the SeleotCommittee appointed to consider and report 
on the Bill further to amend the City of Bombay Police Aot, 1902 (Bill No. II 
of 1916), bave the honour to report as follows:-

Olause 2.-A point whioh we have oonsiderad In conneotion with the 
amendment of the definition of " plaoe of pnblio amusement" is whether 
if the- words .. otherwise than for a bt.md fide oh3rri~aQJe purpose" a~ 
omitted as proposed, there is any risk that the definition might be held to 
inolude a place wber~ the members of a community assemble fol" a purpose 
whioh relates exolUl'lvely to religious teaching or worship. We think, 
however, that there is no doubt that the omission of the said words will 
not have suoh effeot, because 8 religious purpose differs from. a charitable 
purpose and also, if the definition is read as a whole, it cannot be held 80 

to apply. 
Clause 6.-We have givcn careful consideration to the provisions of 

clause (a) of new seotion 111·A which will llmpower a police offioer to 
arrest without warrant a person against whom a reasonable complliint bas 
been made or credible information has been received that he has wilfully 
damaged property belonging to Government or a public body in Bombay. 
Un the information furnished to us, however, we are doubtful whether 
suffiClent ressons have been shown for the llroposal and we reoommend that 
the clause (section 1l1·A (4) ) may be omitted from the present .Bill. 

G. S. CURTIS, 
UHUNILAL V. MEHTA, 
LALUBHAI SAMALDA8, 
SALE:BB OY KARIMJ I BARODA WALLA, 
C FERNANDES, 
SHERIFF D. CANJI. 

REPORT OF THE SELECT COMMITTEE ON BILL 
No. III OF 1916. 

We, the Members of the Seleot Committee to whom the :Bill further to 
amend the Bombay A'bk:l.ri Aot, 187& (Bill No. III of 1916), has been referred, 
have the honour to report as follows :-

We have no remarks to offer except m oonneotIon WIth oiause 2 of the Bill. 
Several suggestIOns have been put before us. It has be!ln proposed that olause 2 
may be Omitted from the Bill; that Government should be asked to conSider 
whether it would be practIoable to exclude sweet as distingUIshed from bitter 
rnhowra flowers from the scope of sectIon 18B of the Act; that the free period 
may be extended to the 15th Ootober or the 15th September or the 15th August 
In eaoh year. We have {larefully considered each of these suggestIons in the 
lIght of the reports and notes of Mr. Ghosal, Colleotor of Kalla, and of the 
eVldenoe oollected by him and ws subordmate offioers, and are unable to reo 
cOlUmend their adoption. Weare not of opinIon that any partial measures 
should be adopted. The illIOlt distIllation of lIquor from rnhowra flowers IS 

notonously nfe in the Kalla dIstrict and its suppression is essentIal in the 
publIo interests and in the interests of the Dharalas and other inhabitants of 
that dIstrict. We are oonvllloed that no measures short of cOntrol, by license 
or penmts, of the possessIOn of and traffio III mhowra flowers after the monsoon 
has genentlly set in are likely to be effeotive In Iluppressing this evIl. A free 
period of four and a half months from the mi,ddle of February, followed by the 
ralsiug of the presorlbed lImit to a mmlmum~f 10 sers in July, in a.ocordance 
With the undertaking announoed on behall of Government, IS sufficient to meet 
legitimate needs. It would lead to adminIstratIve difficulties and leaye a large 
loophole for the evasion of the law If any attempt was made to exolude sweet 
~owra. flowers from the soope of sectIon laB of the Act. In so far as the 
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result of the legislation proposed in ciause 2 of the Bill will be to compel the 
Dharalas to sell th~Ir gathered stores of mhowra flowers before deteriomtlOn has 
set m WIth the advent of the mms and to realise the proceeds in cash or m 
grain, the measure WIll benefit them and mcrease the supply of mhowra. avatlable 
for commerOla.! purposes. 

We propose to embody in the clause itself the undertaking a.nnounced 
on beha.lf of Government that the free period will not be less than four and a. 
half months, from the 16th .February to thtil30th June, In each year. 

(Signed) G. CARMICHAEL, 
" S. R. ARTHUR, 
" V. J. PATE~, 

(8Ub.16ct ta my minute) 
" G. K. PAREKH, 

(subject to my minute 0/ d1-q86nt) 
LALUBHAI SAMA+oDAS, " 

" 
" ,. 

( subJ ect to a not8) 
PURSHOTAMDAS THAKURDAS, 
NARAYAN T. VAIDYA, 
F. G. PRATT. 

(Jomt Minute 0/ dusent o/tlle Hoaourable Mr. G. K. Parekh 
and the Honourable Mr. V. J. Patel.) 

1. We feel quite unable to accept the view of the majorIty of the Select 
Committee in reference to the -retention of clause'2 in the BIll. 

2. Three. classes ,of the popu1a.tion of the dIstrict of Kaira, namely, 
Dharalas, Vnghrls and Dheds, use mhowras as an article of food. They are 
among the poorest of the poor and their POpull\tlOn IS a.pproximately three 
Ia,khs. The consequencElS of the passing of the Bill WIll be to deprive them and 
their cattle of the cheapest food dUrIng about 3 months of an ordInary year and 
the whole of a year.of famine, scarCIty and agricul1ilIra.! dIBtress. 

3. The Gazetteers and other Official documents published under the autho
rity of Government upto 1905 mvariably show that mhowras are used as food 
by the Dharalas and other poor classes in the Kam)' district. In 1905 Govern
ment deputed a special A'hka.ri Officer to make enquirIes mto certain matters 
cOIlD.ected WIth the questlOn of IlllOIt rustlllatlOn prevallmg in the distrIct and 
the measures to be adopted for suppressing the same, which included the 
question of rnhowras bemg used as.food. Upon this question the result of ws 
enquiry wa.s that-" the people are poor and the :p:iliowra IS a food for them and 
Iii would be great hardship to them to be suddenly deprived of one of the means 
of eXIstence. I thInk a number of irlnocent people would suffer". Thus the 
fact of the poor people of the district using mhowras as food IS established 
upto 1905. It IS alleged that smce 1905 the rIBe of wages and the scarcity of 
labour have raIsed theIr standard of hYing and have caused them to give up 
the use of mhowras as food. It would he so If the Dhara.1a., who represents tbe 
largest proportion of the mhowra eating people, was a man of average industry. 
But the Dhara.!a IS qUite wanting m average industry as Will appear from the 
follOWIng passage in which Mr. GhosaJ, the Collector of Kaira, descnhes 1\ 

Dharala's lazmess and mdolence: "That though he can get excellent wages 
as a labourer he refuses to work oftener than necessary for a bare mamtenance, 
that even when cultivatmg his own land he cannot be bothered to spend thereon 
more labour than is absolutely necessary to raise a crop and that It is no good 
tryIng to persuade him that with a httle more labour, WIth a little more weedIng 
and a little more care taken of his cattle, he could get double the Ctop." 
This weakness of the Dharala m~ be inherent or the result of some VIce; 
but the fact of his indolence and laziness remams. ScarOlty of labour cannot 
improve the condition of people who are wlUlting either in the will or in the 
capacity for work. In the face 01' this fact, It is not conceivable that the 
soarOlty of labour and the rise of wages in the dIstrict should have so rllJsed the 
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Dharala's average standard of living that he- should have appreClably gIven np 
mhowras' as an artIcle of food eIther for mmself or his cattle. It may also be 
noted that the other condItIOns of these 11 yell.rs were most unfavourable for the 
mlprovement of a Dharala's economle status. There were two years of famine 
und scarClty, . In 26 Dharala villages adrutIonal pohce was stationed for 
3 years, and to 55 villages the Cnmmal Tribes Act was applied for 2 years. 

Under these Circumstances, it 18 dIfficult to attach any credence to the 
theory of the Dharalas havmg given ~ mhowras as food OWIng to the standard 
of liVIng having been ra)sed dunng the last 11.years. 

4. On the part of the Government Officers who urge this measure, there 
is a COIl1l1derable amount of qUlbbhng on the questIOn whethe! .tnhowras are used 
as food. We accept the assertlOnEi of some Officers who say that in ordinary 
years mhowras are used as foOd only durIng 3 or 4 months of the year, that 
even when used they are not eaten unmixed but food preparatIOns are made of 
them in which some flour or grain IS put, that dunng the seasons when II\howras 
are used as food, they are not eatan contInuously, there are occasional short 
lOtarvals when they are nol;. used. But on this acco11)1t mhowra cannot be 
regarded as beIng no artIcle of food. When Lord Ripon expressed ms dIs
l'tpproval of the Mhowra BIll in 1882, when the Members of tms Council opposed 
Mhowra BIlls, they are not to be supposed to have understood that mhowras were 
used as food continuously durmg the whole of an ordinary year or they are 
eatan unmIxed or that dunng the mhowra eating season they were used with~ 
out breaks. The follOWIng f8.9ts lea'l'e no doubt that for the Dharalas, Waghris 
and Dheds of the Katra dlstnct mhowras must be regarded as food :-

(1) During seasons of famine or scarcity when th9 demand for agrlouI
turalla.bour almost dIsappears, when the Dharala's means of earrung hIS 
hvelIhood are at the lowest-'-It IS not even suggested that the Dharaln: 
can have any artICle of food cheaper than mhowra, It is the cheapest 
food masmuch as it merely costs the trouble of collecting and stonng. 
No payment has to be made for It unless th .. Dharala has sold away the 
stock collected bv ms famllv and has therefore to repurchase the same from 
the VIllage shop-keeper We therefore thInk that the mhowra is and must 
be the mam artIcle of food With which the Dharalas, Waghns, Dheds and 
other people of the poorer classes are enabled to eke out their eXIstence 
durmg years of famtne, scarcity and agrICultural dIstress. On thIS pomt 
the majorIty of the Select Committee Bay as follows in theIr report .-" In 
so far' as the result of the legIslatIOn proposed in clause 2 of the Bill Will be 
to compel the Dharalas to sell theIr gathered stores of mhowra flowers before 
dotenolatlOn has Bet In With the advent of the rallls and to realtse the 
proceeds m cash or m grain, the measure WIll benefit and mcrease the 
supply of mbowra available for oommeroial purposes." But the Dharalas, 
W aghrl8 and Dheds belong to the backward classes whose improvidence and 
recklessness are so universally known. From the knowledge we have of 
the cha.racter of these people we strongly feel that It IS exceedIngly unreason
able to expect that they Will purchase gram, to meet future wants, out of the 
money they receIve by selling their colleotion of mhowras In the open 
season or that they Will M able to lay by such money to buy necessaries 
when they are wanted In bad times. 

(2) Mr. Ga.ndhI, the Mamlatd<1r of Anand, in his report of 16th January 
1915, addressed to the Collector of Kall'a, testifies to the highly sustaIning 
powers of mhowra food, when he shews that preparatIons of one pound of 
mhowra m the form of SukhadI or Kansar contammg from about-iths 
to t pound of bajri flour would suffice as food for 4 adults who In ordmary 
oiroumstauces would require about 8 pounds of ordmary flour or gram. 
When people hy addmg mhowras can ltve WIth one pound of cereals, while 
if they hved on cereals alone they require 16 pounds, It is hardly lIkely that. 
a. commumty wluch is known for indolence and poverty would gIve up the 
use of mhowras as food. 
5. There is an attempt made on the part of Government to prove that-

(1) mhowm is used as food only in the hot season and never after the rains, 
H SO-Il7 
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(~) that mhowras are used as food only during the first month or two after the 
rams set m and that mhowras cannot remam m good conwtaon after the rains. 
The eVIdence on these pomts consIsts mostly of reports of Mamlatdars and 
A'bkari Officers and the statements of some persons belonging to the taluk!ts of 
Anand and N adiM taken by them .• The eVIdence for the most part ~ confllctmg 
and ipconsistent 'on material matters, the enquirIes conducted were expart~ 
enqUlrles of Revenue and A'bkari Officers, and people interested in the use of 
mhowras and the general publIc were not ~Iven any opportunity to take part in 
them to cross-examine the wlmesses who supported the case of Government or 
to produce eVIdence whICh would destroy or weaken It,-some of the Important 
conclusmus are not based on facts but on mere conje~tures, and that there are 
no statements of WItnesses in respect of 5 out of 7 talukas of the wStrlCt. We 
are unable to attach much weight to trus evidence, and we thIDk that facts 
Justuymg legIslative mterference WIth the food supply of about three lacs 
of the poorest of the people ought to have been established beyond all reasonable 
doubt by regular enqUIry conducted by a mIxed body of offiCIals and non-offiCIals 
appOInted for the purpose. 

6. .In oU:r opInion, the answer to ·the question whether sectIOn I8B (2) 
of the A okari Act should be applied to the Kaua wstrict would depend upon a 
determinataon of the fact whether the· mischief that IS antICipated from the 
applIcatIOn of the sectlOR to Kaua IS as senous or more than the mischief 
which It IS sought to remedy. On the one SIde there is a large amount of IlhClt 
dlstlllataon which the A'bkan Department IS unable to prevent, the demorahzing 
effect of the frequent breaking of the law, and the unJusta.fied loss of publto 
revenue. ' 

7. In counection" with the question of suppressing existang mischief we 
think that one of the most Important matters for conSIderatIOn is to what extent 
the proposed measure is likely to be successful. We ourselves feel exceedmgly 
doubtful about Its success. The Officers of Government say that the applica
tion of sectIOn I8B (2) has prevented IlliCIt wstillataon In the dlstrlOts to which 
It was applIed and there IS no reason why}t should not meet WIth the same 
success in the dIstrICt .of Kaua. We thInk that the matter IS too senous for 
the tnal of expenments The Officers do not attempt to wfferentlate the 
conditIOns of the Kalra district from those of the places where the sectIOn has 
been applIed. The places where the sectIOn has been applIed till now are those 
in which eIther no mhowra trees eXlst or eXIst m small numbers, or where 
mhowras are not used as food for men or cl1.ttle or where the population that 
uses mhomas except for the IlliCIt wstlllatlOn IS generally law-abiding and 
easuy controllable. In the wstnct of Kana, on the other hand, mhowra trees 
grow III great abundance, the poor people use mhowras as food In considerable 
quantIty both for men and cattle, and the Dharala and Waghri populatlOD is 
notorIous for lawlessness and cnmlnal propensltaes. The Dharala is not ashamed 
or afraid of gomg to Jail. There IS conSiderable spirIt of combinatIOn among 
the Dharalas , there are numerous faCilIties of UliCit wstalling and smuggling, 
and conSIderable wfficultles in detectlDg offences. The greatest wfficulty in 
suppressmg Illicit wstlllation and smugglIng will be found In the foot that 
numerous Karra villages adjoIn foreign State villages of the Baroda State, of 
the Nawabs of Cambay and BalaslDor and the Villages of the JunsdICtlOnal 
Chiefs of the Mahl Kantha Agency. It will not be pOSSIble to suppress altogether 
the IlliCIt possessIOn of mhowras in the Bntish VIllages. But assumlDg this 
IS done, the Dhara1as will not find much wfficulty in smuggling mhowras or 
IllICitly wstilled liquor from the villages of foreign temtory. This faCility of 
illicit traffio has no counterpart in the places to which sectIOn 18B (2) has 
been hitherto applied. 
• 8. There IS one point in connection with this branch of 'the question to 

which we would ilke to refer. For strengthening theIr arguments for applying 
section 18B (2) to Kaira it now SUits the Revenue Officers to attribute the 
prevalence of violent cnmes III the wstrict to the fooilitles of illicit distIllation 
offered by the unrestncted possession of mhowras. But if the history of the 
17haralas IS stuwed by the light of offiCial records, it will. be. found thu.t the 
Dhara.1a's reputation for turbulence a~d lawlessness, for mcbna.tlOn towards 



oommitting crimes of violence, and predatory habIts-is consIderably more 
.ancient than tM tIme when It was dIscovered that he ha.d contracted drinking 
habItS. Weare afraId the Officers a.re confouudmg the effect with the cau~e. 

9. Refernng to the other SIde, we Will enumerate some of the evIl conse
quences WhICh, agcording to our VIew, are likely to follow if sectIOn 18B (2) be 
.applied to KaIra :- . 

(1) That it would be opposed to the principles a.nd 'policy laId down 
by the Government of IndIa to place any restnctIOn on the possessIon- and 
tNusport of and the traffic 1D mhowra where mhowra trees grow in abund
ance and the flowers are used as food by the poorer people and theIr cattle. 

(2) That It is open to serious objection- that the poor people should be 
prevented irom using such cheap food as IS offered by the mhowra, during 
the ramy months of the year when It IS most used and With the greatest 
advantage. 

(3) That it is exceedmgly objectionable that the poor people should be 
forced to part WIth food, whIch costs them no money durmg the open 
season, and be left Without resources to meet the dIstress of a year of 
famme, scarCIty or agncultural depressIOn when there is no demand of 
labour and theIr power of earnmg wages IS much ImpaIred. 

(4) That the result of applymg sectIOn 18B (2) to Kaira will be to 
concentrate the mhowra business m the hands of a few traders who enjoy 
t~e favour of the officers of the A'bkarl Department. 

(5) We are of opmIOn that the legislation that is contemplated will 
affect the poor mhabltants of the distrICt m another way. A large number 
of the poorest InhabItants of the distrICt now manage to earn theIr hving 
durmg the two or three months of the season when the mhowras are fall
ing by collectmg mhowras and selling what they d.o not reqUlre -for theIr 
own use. As no restrICtIOns to the traffic exist, there IS comp~tltIoD 
among -the shop-keepers, and those that collect mhowras get faIr and reason
able prICes for theIr commodity. But when a tIme IS fixed beyond whIch 
none but a hcensee could keep mhowras m hiS possession, the non-hcensees 
who have got mhowras in their posseSSIOn would be placed at the mercy 
of the lICensees, they would not be able to mSlst on the payment of fair 
prices and would have no alternatlVllleft to them but to accept the pnce 
offered to them by the licensee or to be pumsned by a Crlmmal Court for 
Illegal possessIOn of mhowras. Llmitmg the tIme for the sale of a com
modity IS the most certam way of depreCIatmg Its market value. It- IS 

most undeSirable that the means of livelIhood of a large number of pool' 
peopie should be reduced in thIs manner or taken away. -

(6) We also thInk that If restrICtions are placed on mhowra trade and 
the freedom of bUSIness IS taken away from It, the volume of busmess is 
lIkely to suffer therefrom and tbtl dIstnct will beoome somewhat poorer on 
that aocount. . 

(7) We are afraid of another Benous eVIl likely to arise from the appli
catIOn of section 18B (2). The Dharala is by nature restIve and obstlllate. 
He IS not subdued by repreSSIve measures-he feels provoked to resist 
thelli. When the DharallL8 find that their eammgs from the collectIOn of 
mlIowrlt' flowers are reduoed, tha.t the cheap food on whIch they lIved is 
taken a.way from them, when they find that theIr cost of hVlng dunng the 
monsoon mouths has rIsen 16 tImes. over, we fea.r much dIsoontent ana 
unrest WIll grow among them, climes of VIolence Will lDorease, the safety 
)f the more peaceful classeEt Ilke the Patadars and VaUlas would be 
Jeopardlsed and the a.dmlUlstenng of and the mamtaining of order ill 
Dhttrnla VIllages will becOIllll more dIfficult. We qUIte realise that s6veral 
admirustratlye officers wiU not agree WIth us a.nd Will regard our views a.a 
too pesbirulstiO. We, however, feel bound to give free utterance to what
ever W6 beheve. In our opInion, the consequences of the applIcatIon of 
seotIOn 18B to Krura, WIll be worse than the evIl that is sought to ba 
remedIed. 
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10. We fully sympathise with the desire of Government to reclaim the-
" Dharalas /tnd Waghns of the Raira distnct, to wean them from $e ways of crime, 

to make them more mdustnous, to curb theIr turbulence and crimmal habIts 
and t6 make them 'more temperate. Government have Vied repressive mea: 
aures for achieVIng theIr objec~such as the statIOning of addItIOnal polIce and 
1Jie apphcatlOn of the Crirrunal TIlbes Act-and we understa15d lJ,lat they have 
not proved successful. We thInk that the apphcatlOn of section l8B (2) tG 
;Kaira WIll be regirded as a harsh repressive measure and It IS hkely to be much 
resented. We may offer the follOWIng suggestIOns for the reclamation of the 
Dharalas.-

(1) Government should help in the estabhshment of the Colonies of 
the Salvation Army or of the Servants of IndIa SOClety'In the -neIghbour
hood of Dharalb. VIllages, and gentler and more ClvlhzIng Influences should 
b~ earned near them and made to work upon them. 

(2) SpecIal efforts should be ~ade to gIve education to Dharala 
chIldren and grown-up lads. 

(3) That w6rk congemal to theIr habIts should be brought nearer 
theIr ho;r:nes and they should b~ enabled to earn reasonable wages. 

(4) That Dharalas should be made to feel ·that Government and the 
pubhc have .much sympathy for them and they deSIre to ameliorate theIr 
condItIOn and hke to see them happIer and more comfortable and that they 
are net regarded as nUIsances to be got rid of. 

(5) That persons who can inFpJre the Dharalas' confidence In theIr 
sympathIes and good IntentIOns should be appomtea to &upervise agrIcul
tural and other work of the Dharalas, who should now and then gUIde and 
advise the:rn about the manner m whICh theIr work IS to be done, and 
persuade and coax them !lo that each person would do a full day's work. 

o 11. ·In connection WIth the question of stopping of IlliCIt dlslallatlOn our 
suggestion IS that illiCIt manufacture of lIquor havlllg become very rampant t.be 
first course,that Government should take IS to reduce the rate of selling lIquor 
to such an extent that. It may not pa.y people to take the risk of rel:lortlllg to 
illiCIt methods. We ou:r:selves are under ordmary CIrcumstances strongly opposed 
to the cheapemng of llltoncants a.nd we make our suggestIOn for the purpose of.. 
meetIng a.n extreme case. It IS a known aXIOm of CIlIDInoiogy that when there 
is. very large dIfferellce between the cost pIlce and the selling price of an artIcle 
it would lead to smugghng or illiCIt manufacture. One of the most effiCIent 
methods to prevent such offenses would be to reduce the dIfference between the 
cost and the sellIng .prices. If these offences are to be stopped WIthout resortIng 
to harsh Uleasures, the selling price of lIquor should be reduced tem):'JoraIlly lD 
the market. If the rates are reduced sufficiently, smugghng and illlelt dIstIl
lation must necessaIlly stop. After the people have 'ceased commIttIng such 
offences, the selling rates may be gradually raised Mr. Ghosal had also sug
gested the cheaperung of hquors, but his proposal.lD thIs dIrectIOn was not 
approved of by Government. ThIs quefttaon was di~cussed before the Select 
CommIttee and the ChaIrman gave the CommIttee to understand that the sug
gestion about the reduotaon of rates could not be eonsldered because there was 
an agreement for maintaimng equal rates III adJoIDing areas between the Bntlsh 
Government and the Government of Baroda. We thInk that the condItions of 
the Bntash VI1Iages are so much ahke to those of the adjolrung Baroda villages 
that the questIOn of illicit distallataon which so much troubles the authorities of 
KaIra must also be troublIng the Gaekwad authOrItIes in charge of the adjoinIng 
Baroda Villages. We belIeve that If the BrItash Government is prepared to 
make a reductaon in the selling rate!! of liquor and approach the Baroda Govern
ment for adoptang a hke measure within its te=tory. a. deCISIOn sata)lfactory to 
both the Governments may lIkely be arrived at. 

12. We think that it is worth while ascertairung whether the evil of illIcit 
distallation which is so rampant in Kaira does not prevail to the same extent in 
the adjoining villages of Baroda; and if the eVIl does not eXlBt III the Baroda 
villages or eXIsts to a smaller extent, to ascertain by what methods the BlU'oda 



OffiCials have been able to keep It down. This may perhaps enable the BntIsh 
Government to find out a gentler method for solvIng thIs dIffioulty. 

13. We are of OpInIOn that even if section 1SB (2) of the A'bkari Act be 
applIed to Kaira, the harshness of Its operatIOn may be modified appreCiably If 
the following suggestions be adopted :-

• (1) There are two classes of mhowras-sweet and bItter. There is 
conSIderable evidence that trees that bear sweet mhowras are dlfl'erent from 
those that bear blttermhowras. People generally keep sweet mhowras separate 
from the bitter ones It IS the sweet mhowras- alone that are used for 
human' food. The number of trees that bear sweet mhowras IS conSIderably 
smaller than of trees that bear bItter mhowras The quantIty of flowers 
YIelded by sweet trees IS also conSIderably smaller than that YIelded by bItter 
trees. If the applIcatIOn of sectIon 18B (2) In KaIla be IIIDlted and confined 
to bItter mhowras, more than i'uths of the mhowra produce would be put 
under restrictIon, 1l.nd the argument about the new legIslature Interfenng 
With poor man's food supply Will not remaIn. We therefore Wish that if 
sectIOn 18B (2) be applIed to KaIla, Its operatIOns be lImited to bitter 
mhowras and be not extended to the sweet one13. 

(2) The ramy months are the period of the year when mhowra food is 
particularly wanted both for men and bullocks, conSiderable hardship Will 
be caused to the poor people by the vacatIOn perIOd ending on the 30th 
June. Muoh hardshIp Will be obViated If the suggestIon of the Mamlatd.i.r 
of KapadvanJ that ordInarIly the vacation penod should be extended upto 
the 15th September, and If It be fOund before it that the year IS lIkely to be 
one of famme or scarCity, It may then be extended upto the 15th of Feb
ruary follOWIng-Is adopted, We Wish the suggestion to be adopted. 

GOKULDAS K. PAREKH, 
Y. J. PATEL. 

Bombay, 4th Beptembt!r 1916. 
, 

(Note by the Honourable MI. Lalubha~ Bamaldus Mehta, a.I.;EJ 
In hIS report of 12th Februa~ 1915, the Collector says that though In his 

prevIOus report he had said that he was prepared to recoIDInend the extensIon 
uf the vaoatIon to 15th August, he was oonvlnced after" further.jnqUlry and 
mature consideratIOn" that it was unnecessary and undeSIrable to give so much 
(lxtension. The InqUIry referred to herem must be the one whIch the VlJ,nous 
Marulatdars and EXCIse Inspectors were asked to conduct in accordance with 
instructIOns gIVen to them at a Conference held on the 20th December 1914 
of all Revenue, A'bUn, and Police officers. A.h:Qost all the reports of these 
officers say that the Dharalas and Dheds use mhowra flower as an article of 
diet tIll the mIddle of AUgU~t and that there will be no hardship to the people 
If at the time of extendmg the section 18B of the A'bUn Act to KaIra District, 
the period of vacatIOn were extended to 15th August. 

Aftor the bill was introduced in the Council. further inqumes were made by 
tl1e MamIatdar of A'nand and the M.imIatda.r of NadIad and wntten statements 
of various partIes examlUed by these officers have been supplied to the members 
of the Select Committee. WhIle persons appeanng before the MamIatdar, 
A'nand, say that the mhowra flower gets spoilt after the end of June, those 
appearing before the MamIatd.lr of NadIad, a.nd styhng themselves as Agavans 
of the Dharalas, say that the people eat mhowra flower tIll Shravan, and some 
of them stud that the flowers were edible on the day on whIch they gave 
eVidence, i. «. the first week of August. Takmg aJl the fad'ts mto conslderatlOD 
and weighing all the evidence submitted to us, I come to the conolusIOn that in 
mOEt of the places of the Kaira District, mho\Vra flower is used as an artIcle of 
diet tIll the hegmmng or the IDlddle of August, a.nd I am consequently of 
oplUion tha,t the penod of vacatIOD should be extended to 15th August, as 
suggested lU the first .report of the Collector and supported by the almost 
unanimous oplUion of the MamlatdArs and EXCise Inspec!;ors. 

LALUBHAI SAMALDAS. • 
9tl. September 1916. 

H ~o-u8 
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No. 3528. 

GOVERNMENT OF INDIA: 

From 
LEGISLATIVE DEPARTMENT. 

To 

THE HONOURABLE MR. A. P. MUDDIMAN, C.LE., I.C.S, 
Secretary to the Government of India, Legislative Department; 

THE SECRETARY TO THE GOVERNMENT OF BOMBAY , 
L.i!GAL DEPARTMENT. 

Szmla, the 7th September 1916. 

I am directed to return herewith, with the assent of HIS Excellency the 
Viceroy and Governor General slgmfied thpreon, the 

The City of Bombay MunICipal authentic copy of the Law noted on the margm which 
Further Amendment) Law was received with your letter No 819, dated the 17th 

August 1916 

1 have the honour to be, 

Sir, 

Your obedient servant, 

A P. MUDDIMAN, 
Secretary to the Govflrnment of IndIa. 

ANSWER TO QUESTION No 4 PUT BY THE LATE MR. DAJI ABAJI 
KHARE AT THE MEETING OF' THE LEGISLATIVE COUNCIL 
HELl) ON THE 25TH JULY 1916. 

4· 

QltCstlon. 

THE HONOURABLE MR. DAJI 
ABAJi KHARE. 

(a) Is It a fact that malaria is 

Malana Ilt Lonavla. on the Increase 
at Lonavla? 

(6) Will Government be pleased to 
state if any and what steps have_ 
been taken to combat the mcrease? 

Answer •• 

, 
4. (a} There is no eVidence to show 

that malana in Lonavla as a whole 
has increased. Lonavla bazar and 
Bhangarwadr were comparatively 
healthy so far as malaria was con· 
cerned, but malana was unus\l~lly 
prevalent in the outlymg portions, 
occupied by If'mporary reSidents. 

(b) The report of the 5amtary Com. 
missIOner who speCIally visited the 
place last May was sent' to' the 
ReSident Engmeer in charge of the 
Tata' Hydro-Electnc Company's 
works, and Messrs Tata and Com
pany have agreed to take steps to 
stop leakage from thetr aqueduct 
and to dram away surplus water. 
The effect 'of the measures which 
the Company propose to take will be 
carefully watched. 
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ANS\VER TO QUESTIO:'<l NO.·1 PUT BY THE. LATE RAO BAHADUR 
NARAYAN TRIMBAK VIDAYA AT THE MEETING OF THE 
LEGISLATIVE COUNCIL HELD ON THE 25TH JULY 1916. 

Questzon. 

THE HONOURABLE RAO BAHADUR 
NARAYAN TRIMBAK VAIDYA. 

I. Will Government be gracIOusly 
pleased / to 

College of E~,".ering, furmsh 10-
Poona-Normal I... formation on 
the following pomts '-
(a) What effect has been given till 

now to the orders contamed' in 
Government Press Note, Educa
ttonal Department, no 2258, dated 
the 21st July 1914, regard 109 the 
employment of those who have' 
completed the course of the 
Normal Class attached to the 
College of Engmeering, Poona ? 

(b) The number of students under 
trammg accordmg to the revised 
rules (vide the Government Press 
Note quoted above) in that Normal 
Class? 

(e) The number of technical schools\ 
opened smce 1909 (vide Govern
ment. NotIficadon no. 300 I, dated 
the 12th Decembir 1908) j and 
the number of those passed out of 
the Normal Clas!' who have been 
employed as teachers in them? 

(d) The yearly cost of maintaining 
the Normal Class (i) before f914, 
and (iI) since that year? 

Answer. 

1. The Honourable Member has al
ready been supplIed with the mforma
tIon called for 10 clauses (a), ~b) and 
(d) of the question With regard 
to (c) the number of new technical 
schools opened, together with the 
number of schools to y,rhlch techmcal 
classes or branches have been added, 

-Slllce 1909 is 23 No one from the 
Normal Class has been employed 
in any of these mstltutlons. 

No. 169~ of 1916. 

ORIENTAL TRANSLATOR'S OFFICE. 

Bombay Castle, 37th Nilvember I9I6. 

• Substance of a petition, dated 2nd November 1916, from Patel Hlrabhai 
Ramdas and 46 other mhabltants of Kathhl.l, taluka Kapadvanj, district Kaira, 
to HIS Excellency the Right Hon'ble the Governor m CQuncii. 

We are all agriculturists belonging to Dharala and other tnbes We have 
just now been mformed that Government intend to impose a restnctron upon the 
storing by us in our houses' of mhowra flowers by extendmg the provisions o~ 
sectIOn 2 (SIC) of the A'bkin Act (to Kaira) If Government take such actIon It 
would cause us considerabl& hardship-- and misery, inasmuch as mhowras are a 
staple food, not only wIth us, but tlle{ are also used for feedmg agncultural cattle. 
There are lakhs of our people "n the Kalra Distnct and the ImposItion of the 
restrIctIOn upon such a large number of people WIll result in nothing but distress 
among us. uke the rIcher classes we do not eat dal, nce or bread but mhowras 
form .our chief food as weIl as that of our cattle. Further, it is a patent fact that 
we are too poor to purchase rice. dal, wheat, baln and other cereals Even 
supposing our condition Improves and we become sufficiently nch to afford to 
consume grain, yet mbwras will remain our staple food as they produci warmth 
in the body and make us energetic and ac;tIve Therr use as food dUrIng the 
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'Tains makesJ;1s warm. We also gIVe them to,OUt bullocks In the monsoon which 
is a season of hard work for them, after cookmg them mIXed With gU7J)QY, ' They 
serve us the same purpose as dry fruits do to the rich and are as delicious as 
\'lllsitls. As Soon as the mhowra flowers begm to fall from their trees we 
co:rhmence to suck their juice. We expose them to the sun and store them m a 
skilful manner after crushmg them, whereby they are preserved and we use them 
as our food throughout the year and especially dUring the period between 
Hoh 'and Divali. We also eat them during the wmter, 

There is a,common adage m Gujarati that" when the Hoh comes the kohs 
- have no gram to eat ". It shows that after the Hall, mhowras and mangoes are 

our chief food. The allegation that mhowras detenorate when stored has no 
foundatioR whatever, They may perhaps detenorate dunng the monsoon m the 
go!io~s of shop-keepers who store them in gunny bags, but our process of. 
stoFlIlg them IS a skilful one, First we dry them by exposmg them to the sun, 

, then we l:rusb them and after removmg the husk fill them m kothis (large earthen 
jws) and ./!;eep them well-pressed Fmally, three layers of the mhowras leaves 

, are placed 'over them. By storing them in thiS manner they remain undetenorated, 
"!lot orlly for ohe year, but even for five years, and can be llsed as food. It 
• i§ only ~he interested people who say that the mhowras detenorate. 

. We ar~ ioJ'd that ~overnment I~ led to place the restriction in question 
because some people Ilhcltly manufacture bquor from the mhowras and drmk it 

',and the public revenue suffers m conse~uence We 40 not know how far thiS IS 
true. If there is some truth m It, the A bkari police may arrest the offenders and 
putthem m pnson If 'the A'bkan Department cannot detect such offenoes, the 
fault does not he with us. The proposed legislation would amount to nothmg 

• else but)he infliction of plilt1ishment on one for the fault of another The stored 
mhowras are baked before they' are eaten and we also prepare a sweetmeat by 
qtixi,t:tg 4 to 5 pounds of baked mhowras With t to t pound of baJri. flour and a 

• 'quantity of mhowra Qt!. _ 1 

If GoV'ernment' pres~nbe a time bmlt for the disposal of mhowra~ the. traders 
'Itill take advantage of~ the prilVlsion and it Will come in the way of (tur tealizmg 
a good price for the mhowras For when they kno~ that ,keeping mhowras 
beydnd a fixed period is an offence they wtll refuse to pay us a fair price and we 
will be compelled to give them' away almost for nothmg In thiS manner we 
shall be at the,mercy of the traders We confidently hope that Government Will 
not pass a measure that Will prevent us from using the fruus of the trees grown 
In our own lands by our ancestors If Government Will pass suoh aq unjust law 

. people will commence cutting down the mhowra trees and the consequent decrease 
UI the number of trees \lOll affect ramfall People say that a bcense shall have 
to be obtained (in future) from the 'lMamlatdar's office for the purpose of stonng 
mhowras. We beg to submit that the imposition of thiS condition Will mterfere, 
With. our work as we Will ha\e to go from place to place and the subordmate 
Government servants will harass us. If Government are not convmced of the 
truth of our statement we urge that a committee composed of offiCials and leaders 
of t'ile people be appointed to make house to house inqumes and we shall 
fhoroughly convince them that mhowras 'form our staple food and also that of 
our cattle, 

, In ~ooclusion, we ~:ay that Government m!'-y be pleased to gt~e considera
tiOn to our representations and not apply section 18-B (2),of the A bkan Act to 
(lur district. . 

M K SHAIKH, 
Orientfli Translator to Government, 

No 11687. 
REVENUE DEPART'MENT. 

• 1 Bomt,ay Castle, 29th November- 1916 
Forwarded to the Secretary, Legislative CounCIl, for dISposal ". 

• P_ R. C;..oELL, 
Chu# Secretary t~ Government. 



Journal of the Proceedings of the Legislative Council of the Governor 
of Bombay, assembled under the provisions of the Government' of 

• 4 

India Act, 1915 (5 and 6, Geo. V, Ch. 61). 

The Counc;il assembled at III noon on Monday the 4th December 1916, 'in 
the Council Hall, Secretanat, Bombay. 

PRESENT: 

HIS E.Xce1lency the Right Honourable Lord WILLINGDON OF RATTON,., 
G C.l.E, Governor of Bombay, Pr6sident. 

The Honourable Mr.~M, B. CHAUBAL"C.S.I., VICe-President. 
The Honourable Mr. G. CARMICHAEL, C.S.I., J. C. S. ' 
The Honourable Mr. G. S. CURTIS, C S.I ,I C. S. 
The Honourabl4; the ADVOCATE GENERAL (Mr T J. S~lt\NGMAN, 

Bar .• at-Law) • 
The Honollrable Mr. S. R. ARTHUR, I. S:;. S. 
The HOllourable Mr. SALEBHOY KARIMJI BARODA1VALA.· ' 

'The HOQoUrable Mr DATTATR'\YA VENKAT,ESH BELVI, LL.B. 
The Honourable Mr. P. R. CADILLI., C I E., I. C. S. 
The HonolWiOle Mr. SHERRIFF OEvjl CAN11. 
The Honourable Mr PANDVR}NG XSANT DESAI, LL.B. 
The Hoqpurable Sardar ~YED AL~' EL Ii:OROOS. -

H 'so-,-J tg • • . 
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JT!t;.p,.e~dent.] [4TH DECEMBn Igt6.] 

The W~nourable Dr. C. FERJ4AND$~ M.D. 
The Honolllrable Mr. SIDDHANATH DHONDDEV GARUD. 
The HQneurable Dewin Bahadur KASHINATH RAMCHANDRA GODBOLE. 
The 'Honourable SHEIKH GHULAM HUSSEIN HlDAYATALLAH, ~ B. 

'The Honourable Mr MALCOLM N HOGG \ , 
The Honourable Lieut -Col. JAMES JACKSON, C.LE" M B., t.M. S 
'Ihe'Honourable Mr. EBRAHIM HAROON JAFFER. " 
The Honourable Mr. J. D JENKlNS '. • 
The Honourable Mr. BALKRISHNA SITARAM KAMAT. 
Tn", Honoqr.ahle Mr G F. KEATINGE, C IE, I C S . 
. The Honourable Mr. H. S. LAWRENCE, L C S • 
'The Honourable Surgeon-General R. W. S LYONS, M D, I. M. S. 
The Honourable KHAN 13AHADUR PIR BAKSH walad MIAN MAHMUD. 
,The Honourable Mr. CHUNILAL VIJBHUKHANDAS MEHTA, LL B . 
• The Jionourable Mr.ILALUBHAI SAMALDAS MEHTA, C IE. 
The/Honourable Sardar SHRINIWAS COOPOOSWAMI MUDLIAR 
The I-fonourable Rao Bahadur VENKATESH SHRINIWAS NAIK. 
The Honourable Mr. W. U. NICHOLAS. 
The Honourable Mr; GOKULDAS K4HANDAS PAREKH, LL.B. 

,The Honourable M~, V!THALBHAI jHAVERBHAI PATEL, Bar :at-Law. 
The Honourable Mr. ABDUL KADIR alzas FAKIR MAHOMEDwalad IBRAHIM 

KHAN PATHAN , 
The Honourable SIr PRABHASHANKAR D. PATTANI, K C I.E. 
The Honourable'Slr DINSHAW MANOCKjEE PETIT, Bart. 
The Honourable Rao Bahadur GANESH KRISHNA SATHE, C.LE. 
The HonQurable Mr. PHIROZE C SETHNA 
The Honourable Mr. W. H. SHARP. 

"The Honourable Mr. W. C. SHEPHERD, I. C. S. 
'Du:.Ho00urable Mr PJ]RSHOTAMDAS THAKURDAS. 
The ·Honourable Mr G. H THISELTC1N-DYER, A.M.I C E. 
The Honourable Rao Bahadur TEKCHAND UDHAVDAS. 
The Honourable Mr. SHRIDHAR BALKRISHNA UPASANI. 
The Honourable Mr. HARCHANDRAI VISHINDAS, LL B. 

'l The Honourable the Advocate Geperal (Mr THOMAS JOSEPH STRANGMAN, 
Bar-at-~w), the Honourable Dewan Bahadur KASHINATH RAMCHANDRA 
GODBOt.E, the Honourable Mr EBRAHIM HAROON JAFFER, the Honourable 
Mr. W. U. NICHOLAS, the Honourable Mr. XV C. SHEPHERD, the Honourable 
Mr. G. H. THISELTON-DYER, and the Honourable Mr. SHRIDHAR BAL
KIfiSHNA UPASANI took the oaths of allegtance to the Crown. 

... His 1xcellency the PRESIDENT :-Before we begin the business of the day, 
I want to mform HonOitrable Members that we have endeavoured as far as possible 
to add to theIr comfort during the session of the legIslative Council by tUrnIng 
the-lobby in front of the malO staircase mto a SItting room, where they can, If 
they please, read or wnte or interview such fnends as they may WIsh dunng ,the 
session of the Council. We hllve done this in order that we may as far as 
pOSSIble aSSImilate the practice of the House of COlli mons m our debates. 
I wish Honourable Members to understand that they nee::! not think It m the 
least an act of discourtesy on their part not always to SIt 10 their seats and attend 
throughouhhe whq)e of any dIscussion.. It IS true that the PreSIdent has to 
oI;erqam in':.the chair but the Honourable Members may conSIder themselves morE' 
fortunate that it iii~not alwtlys necessary for them to do so. ' If Honourable 
Members find at arty tIme that they are not specIally interested m .any matter' 
that IS b~fore Ute Counct1, or in :tny speeches that are belOg llIade upon 4t, 
thIS roOl'll h~s been,arrarrged for their use where they can take such bpportumties 
for telaxabon from their dutIes 10 the CO!l?QI as they feel dispos~ ~o do. 
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" CITY POf-ICE 'BlLI:, ABKARI BI~L. 

[The PrtAridenl; MY:. G. S. Curlis ; 
Mr, George Carmichael.] • 

• BILL fURTHER TO AMEND TH.E CI~ OF BOMBAY POLICE 
ACT, 1902 (BILL No. II OF 1916). ' 

His Excellency the PRESIDENT :-Order, order. Bill further to alll~nd the 
City of Bombay Pohce Act, 1902 (Bill No. II of !916)-second readmg,-;:-the 
Honourable Mr. CURTIS. ' , 

The Honourable Mr. GEORGE SEYMOUR CURTIS ·-Your Excellency, I rise 
~-The Hooourabl. Mr CUrbs to propose the second readmg of Bill No. II ol 1916, a 
_~oecondreadmgofth.Blll Bill further to amend the City of Bombay P.olice Act, 
1902. The Bdl has been considered by a strong Select Committee and It will be 
seen from the papers placed before the Honourable Members of thiS Counca that 
the report of that ?elect Committee IS unanimous. ' 

• The pnnclpal amendment made in the Select Committee has been' the 
omiSSion of clause 5 (a) of the Bill. that is. the first clause of new section III-A. 
The effect of the ongmal clause 5 (a) weuld have been to enable the police to 
arrest without warrant a person who is accused by a thlI"d party of haVing dama
ged property belong ng to Government or to any pubhc body. Aftet detailed 
exammatlon of similar law on the subject m England and elsewhere. and also the 
StatiStiCS as to the amount of damage to municipal property which is caused dunng 
tht" course .of the year. it has been deCided that the retention of thiS clause ,IS 
un!Jecessary and the Committee formally recommend that it may be dropped. 
With thiS pr()flosed omission the new sectIOn III-A WIH consist of one j:!au$e only 
and Will cover (mly the damage caused through a false alarm of fire and damage 
to fire-alarms. I now propose. Sir. that thiS Bill be read a second bme. 

Bdl read •• ..,.,.,d dme. The motion for the second reading of the Bill was 
.- then put to tl)e vote and earned. 

Clauses I to 5 and the preamble were then put to the vote and carried. 

The Honourable Mr. G. S. CURTlS:-Your ExceIlency, I now have the 
hpnour to move that the Bill be read a third time 

Bdl read • tbm! 11m. 

~ 

The motion for the third reading of the·Bill was 
then put to the vote and carried. 

" BILL FURTHER TO AMEND THE BOMBAY ABKARI 
" ACT, IIl78 (BILt. No. III OF 1916). 

HIS ExcelIency the PRESIDENT ·-A Bill further PJ amend t~ Bombay 
Abkan Act, 1878 (Bill No III of 1916). second readmg.-the Honourable 
Mr. CARMICHAEL. 

Tbo Hon'ble Mr Carmu:h.e1 The Honourable Mr. GEORGE CARMICHAEL:-
mo_ the """".d .... d •• g of Your ExceIlency, I nse to present the report of the 
the BIll , Select CommIttee on Bill Nq. III of 1916. a Bill further 
to amend the Bombay Abkan Act of 1878, and to move the,-second reading 
of the Bill. 

The alterations- which the Select Committee have made in the Bill are 
confined to clause :I and may be explamed in a few words. The Bill a5' originally
drafted left the vacation penod to be prescnbed by executive order. The Selecb 
CommIttee ,were of opmlOn that a mirumum penod of vacation sltould be 
prescnbed by law as was done for the mhowra-producmg talukas~in Thana and 
Kolaba when the mhowra ~ction was first incorporated in tile Act. Aceordmgly 
a separate provu;o to sub·sectlon (3) of section 18-B has been drafted for the 
Kalra dlstnct, givmg the vacation period of 41 months as compared With 1he 
two months' period in the eXlstmg. proviso. The new proVIso differs from the 
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• exIsting one 'ID another d~ of some impartance. Dunng the vacation period 
dealmgs in mhowra flowers are free and unrestricted proVIded the' flowers are (I) 
the produGe of the same year, (2) the produce of the same talu~a , The second 
conditlon1's.not suitable in the case ofKalra 'dlstrict :Whlf!h .borders an mhowra 
producing areas in NatIve State terntor},. A resident In a Kalra vIllage might 
well be th~ owner Glf mhowra trees in a village in the Baroda tern tory. To oiwlale 
any 'possible hardship on this account the new proviso has been drafted sd as to 
permit ,during the vacation' period unrestncted dealing In mhowra flowers 
whert;ver they 'may lie produced pro!ided only that they are the produce of th~ 
same year. 

:So 'fouch for the form of the legislation which the Committee have agreed 
to recomnrend. As to its substance l regret to say that there has not beetl the 
same unanimity. Two hpnourable members, the Honourable Mr. GOKULDAS 

• and th~ tlonourable M~ PATEL, would cut out clause 2 altogether The 
Honourable Mr. LALUBHAI, while agteeing with'the maJonty that clause 2 

should stand, is of opinion that the vacatIon perIod should be of SIX months instead 
of 4i months. 

BefQ1'e dealing with the points raised in the minutes subject to which' these 
honourablQ members have signed the Select Committee's report I Wish to draw 
attentiOil to' the papers relatmg to the subject which have been placed on the 
table. As promIsed durIng the dIscussion on the first reading of the Bill the 
reports receIved from the Collector of Kaira have been printed and suppliest to 
honourable members. The Honourable Mr. PATEL also asked for the repo~s 
the Collector had received from his subordinates, a certain report from Mr, G, F. 
SHEPP.lll';quondam Commis~ioner, N. D., a report from SIT F. LEtV, and the 
report prepared by Mr. LORIMER of the EXCIse Department, who was deputed 
in 1905 ta make special enqUIries with regard to the prevalence of illiCit 
distillatIon in KaITa. These papers have been supplied and Government have 
endeavoured to meet all pOSSIble demands for informatIon. I a_afraId some 
of the honourable members must have been appalled at the amount of 
literature WhICh has been provided for their study. The papers however' a're 
nei uninteresting and another 'point about them IS that they shew conclUSively 
that there IS a strong case, a very strong case, for the legislatIon proposed. 

'. I shltH'now deal as briefly as po'ssible with the objections to clause 12, which 
have been stated by the Honourable Messrs. GOKULDAS and PATEL. I think 
I mlly take it that their minute of dissent includes every possible argument that 
can be thought of. I think I may also take it that it is not denied that we are 
facl'd With a very serious evil and that the demorahzahon caused by the illtclt 
practices is spreading rapidly kom the Dharala to the more Industnous and law 
abiding classes in the;- district. The only question therefore IS whether tlie 
means wlrich it is prdposed to adopt are in proportion to the end m view, 
whether there is any other more effective way of copmg With the evil. 

First as to the n~ture, temperament and past hi.story of tlie Dharala on which 
the honourable members lay so much stress. They POInt,out that the Dharala's 
inclination towards cnmes of violence, hIS I?re4atory habits, are considerably more 
ancIent than th6.jlme-'when It was discovered that he had contracted. dnnkIng 
habits and they suggest that to attribute the prevalence of violent crime to the 
ptactice of • .Jhflt dIStIllatIon may be to confound the effect with the cause I do 
not know when it was dIscovered that the Dharala was a liquor drinker. It is not 
a recent discovery and '"there is no reason to doubt that hiS pras:tIce of ilhcit 
dlstilIatioR is also of. ancIent date. It-is more ancient than the introduction of 
Bntish rule, probably as old as the tIme when a Dharala first owned a mhowra 
tree in Kalra. ,HoweYer that may 'lie, the immediate point 16 that the DharaJa IS 
addicted to crimes of violence and also to the manufacture and drinking of 
ilhq,t liquor. If we are to succeed in converting him into a law abidmg citizen 
one'ofthe first steps to be taken is to compel him to observe the .ExClse laws. 
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This vie'lf is "ased on repeated experience in otner countries-in Scotland, in 
Ireland and" cC)mm~ neareor home, we have our eVon. expenence in the<succe~sful 
results of the -Ilpphc.attpn .f this parhcular measure to. the dlstnct~ b£ Thana, 
Kolaba, .~rat and Broach. However anCient the predatory. habltS1tof the 
Dharalao, may be, the makmg and drmkmg of Illicit liquor updoubtedl}'" fosters 
thettl and keeps them ahve Clause:3 of the Bill Will clear the gt-ound' and 
allow 'better mfluences a chance of takmg effect. 

The honourable members say the Dharala IS by nature restive and obstmate 
and that he is more likely to resist oppressive measures than to be subdued by 
them. They advocate the pohcy of peace at any pnce, a pohcy which js:at a 
great dlscol:mt ill the present day In the old days many of the Dharalas did lIve 
by blackmail There IS no dlstTict m the Presidency where so much has been 
paid out to "the turbulent and '.mruly to mduce them tl) reb'am from lootibg their 
neighbours and peaceful travellers. There.r.; far too much blackmadmg m the dIStrict 
at the' present day It IS a demorallsmg system to which we In this Council 
should !)lit give any countenance There are many honest and law abldmg 
Dharalas who Will be very glad to see the turbulent members of their 
commumty compelled to live peaceful and honest lIves. J\ft~r aij, the 
the measure proposed IS nut repressive. It operates by gUidance, not &y.repres
sion. The people are to be taught to use their stock of mhowra lIT a legitimate 
way so that m due course there Will be none left for Illegitimate use. To remove 
the1!emptatlon 10 sm IS not repression By removmg the temptatIOn there w,UJbe 
fewer offences, less occasIOn for sedrches and raids on illicit stills, and conse· 
quently fewer chances of conflict between the Dharalas and the represerrtaqves of 
law an<!l order -' ,. 

ThE! honourable members say that though economic conditions- may have 
improved, though 'labouT is in great demand In the dlstnct and wages have TlSen, 
the Dharala "it her from some mherent weakness 10 hiS character or as the result 
of some vice IS too lazy to take advantage of the improved conditions and stili 
has to use mhowra as an article of diet. I beheve I am qUite correct in assuring 
this Council that many of them have taken advantage of the new condrtlOns artd 
are !tvmg industnous !tves. Further I am a suffiCient believer m human nature, 
to hold that there IS no such thing as inher!"nt vice The Dharala doell'..not lack 
l(,nterpnse or adaptabihty though I admit that the mamfestatlons of these quahtles 
which come most to notice are misdirected. Take for mstance the runnllTg tram 

• theft cases. A$k any merchant in Bombay who sends goods by rail on what 
• pa~ of the railWay lme most losses by theft occur. The mvanable reply Will be, 

on the sections of the B. B. & C. I. RaIlway between Wasad, Pet lad and Nadiad, 
i II." the heart of the Dharala cpuntry. ThllTgs are so b'ld that the- Railway 

• Company has to give daylight tlmmgs for all their trams 'carrymg grain which 
pass thro\lgh that part of the country Who is it that commits these ,runnmg 
tram thefts which require so much organizatlon and aglltty? Who I! it that has 
com~elled a big Railway Company to take account of hiS activities? ' The lazy 
and mdolent Dharala, wh9 accordmg to Mr PATEL Will not move With the limes 
I would ask the Honourable Mr PARBKIi and the Honourable Mr:.PATEL to shed 
some of their pessimism, which does not go well with theIr ardent aeslre for reform 
and to belIeve With me that if we cal,\ wean the Dharala £jom his permci,>us habits, 
we shall make a man of him. • 

Apart from the rise In wages and demand for labour two other ways may 
be mentioned in which the economic condltlop of the Dharala has substantially 
improved in recent years. A great development in the establIshment of" creame
nes and in the manufacture of casem has takeR place. ThIS has stimulated the 
demand for milk and'the Dharala has not been more backward than hIS 
nel,hbours in profitin~ by thiS .demand. In the second place the seed Yielded by 
the mhowra tree has now found a good market. The demand for mhoWTa seed 
began only in 1901 or tbereabouts and what used to be tbrown away as valueless 

".So-ISO 
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now fetches a good price as a valuable oil seed. This must add CHllte a substan
tial sum to the Dharala's purse. 

Turmng. to the use of mhowra flowers as an' article. of diet €he papers 
placed o!l the table show that the flowers cannot be used as the main article of 
diet, that In<1ny of the Dharalas never eat It, and that when it IS eaten It\.sen.es 
as an inferior substttute far sugar From the reports of Dr. MANN, Agriculfural 
Chemist, which have been put on the table, who analysed some samples, it will 
be seen that the flowers have a consldera\:jle nutritive value and are eaSily 
digestible but in the r,tins they detenorate rapidly and lose much of their 
nutntlVe value. It mus.t be remembered that the Dharalas are not a Jungle 
tribe, hving apart from the main stream of the world's hfe and eking out a scantv 
hvmg m the forests and hills They hve in one of the richest and best culttvated 
"dlstncts;n the Presldency,.a district of big and busy vlllages, well supphed with 
railways They are not a down trodden race, but a large commumty, men of 
good physICiue, perfectly well able to look after themselves They are no worse 
off than the small cultivator or labourer in non-mhowra growmg districts who 
never thmk of eatmg mhowra They could as easlly,do without mhowra-as the 
Bhlls, ~ohs and Talavlas in Broach and I submit to this Councli that m thellface of 
a great ~vIl.we should be Justified in requIrIng them to give up an article of diet 
which is not indispensable. Actually no such sacnfice on their part IS proposed 
They Will be free to deal with 'their mhowra flowers as they please uP. to 
30th. June Dunng July they may hold a quantity suffiCient for their domestic 
needs and they· may carryover a smalIer quantity mto August What wlil be 
required of t,hem IS that they sell their surplus and not keep a store for the 
dlstdlation ot hquor. . 

The Honourable Messrs GOKULDAS and PATEL suggest various alt~rnatM!' 
methods of remedymg the evil which undoubteJly exists The suggestion that 
the taxation on liquor should be reduced is not one which Will com mead Itself to 
anyone who has the mterests of temperance really at heart, and I need say no 
more about it. The other suggestIOns are that special attention should be devoted 
to 'the educatIOn of the Dhllralas, that clvlhzlng Influences should be brought to 
bear upon them and that they should be helped with their agriculture. These no 
doubt are-sound m themselves and Government Will always be ready to work on 
'the hnes indicated, but, unless you go to the root of the matter arid remove the 
temptation to transgress the law by taking aWdY the faclhtles for Jlhelt distillatIOn, 
no real advance will be made For success you must have the moral sense of the 
people attuned to Improvement ThiS you will never have so long "is the deaden
Ing and corrupting influence of thiS -pernicIous practice contmues. 

The Honourable Messrs GOKULDAS ~nd PATEL say they are unable to 
attach much weight to the eVldeace obtained as a result of the enquines made 
by the Colle£tor. To my mind the eVidence IS very convmclng. Read 
Mr. Ghosal's reports and notes These are not the reports of a man who In the 
words of the Honourable Mr. PATEL wishes to get rid of the Dharalas. 
Mr. Ghosal has bad long experience of baCkward tribes and those who saw his 
famine work In the Panch Mahals know tnat he is filled with abounding sym. 
pathy towards them He has made a special study of the present question, has 
examined eyefy aspect of the case with the greatest care and attention, and he has 
stated very fully the fa«ts on whit:h he bases his recommendatIOns and the rea
sons why he holds that the measure Will not operate harshly. I submit that thiS 
CounCil may sqfely"rely on hiS apprectatior\ of the eVidence. 

The Honourable Mr. LALUBhlAI holds that there IS eVidence that mho\\ra 
flowers are an article of diet till the begmning or middle' of August and that 
the vacation penod should tIlerefore extend to 15th August as onglnaIIy 
suggested by the ColIector. He says the date is supported by the almost 
unammous opimon of the Mamlatdars and EXCIse Inspectors and. by the state-
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ments recorded by the Maml:J.tdar of Nadlad after the Bill was introduced. The 
Collector did at first sugge$t that the vacation should extend to 15th August, 
but on furthet con~ideratlon of the facts of the case, particularly of eVidence 
pomtmg tp-a gred.t rush of IllIcit dlstIIlation in July, he came to the conclusIOn 
that it was imperati,-:e that-the vacatIOn period should en~ with June, awi that the 
needs ot the case would be met by ralsmg the permissible maximum of possession 
dunng.July. The reports of his subordmates were based on the assumpllon that 
the'vacation was to extend to 15th August and naturally did not deal With the 
pomt whether a shorter v,!cation was a fair or reasonable measure. An Impartial 
person readmg, the statements recorded by the Mamlatdars of Nadilld and 
Anand to which Mr. LALtJ.BHAI fefers Will, I am sure, come to the conclUSion 
that the provIsions of clause ::I of the Bill wlIl not operate harshly These 
statements, which were recorded about the beginnmg of August, are those of 
Dharalas who happened to come to the kachen Many say they do not use 
mhowra flowers either for cattle or in their own diet. The maJonty· say the 
flowers are of no use as an article of diet after June, and those who say they 
keep It longer evidently do not use more tor legitimate purposes than the amount 
of the free quantity With the possession of which the law ,will not ~nterfere at 
all. With these remarks, Sir, I beg to move the second readmg of Bill No. IIf 
of 191'. . 

The Honourable Mr. GOKULDAS KAHANDAS PAREKH ·-Youf'Excellency,
In OppOSing the motiOn for the second reading of thiS BIll I beg to submit that 
the deCISion of this' Council on thiS queslion should depend .upon conSideration 
of 'several queslions of fact and policy I propose to make my own position 
quite clear m reference to some of the important questions which are involved 
ID thiS Bill I am qUite prepared to concede that In the district of K~1ra recently 
a considerable amount of offences of IllICit distillation has grown up I also 
concede that the free and unrestncted possessIOn and traffic of mhowras may 
help such people as are inclined to break the law In dOing so. I am not bellind 
any officers 'of Government In my dislike of the bablt of drink tbat prevails 
among the Dharalas and I am as anxIous as any of them that the DharaIa may 
be. reclaimed I am not opposed to thiS Bill because I am indifferent on the 
question of drink Your Excellency will note that the Honourable Mover. of 
the Bill as well as several other administrative officllrs of Go\'ernment attnbute 
the cnmInal propensitIf's, the lawlessness and the turbulence of the Dharalas 10 
their habit of dnnk. I for my part do not think tha,t the IT conclUSions are nght 
in thiS matter. When we look to the old records of Goveroment we find the 
Dharalas of Kaira described as people of criminal habits, prone to gang robbenes 
and highway .1'0bbenes, and they are regarded as an extremely dangerous lot 
of people and thiS was at a time when It was hardly suspected that the DharaIas' 
were addicted to dnnk Therefore I thmk the present habit of drunkenness 
that has ansen IS a mere symptom of the lawlessness that exists among them 
and IS not the cause of the Violent cnmes or of their turbulent habits or lawless 
temperam'ent. The main grounds upon WhiCh I oppose this Bill' are '-hl 
the first place, I believe that the measure for restncting the mhowra traffic 
in the KaJ1'3. Distnct IS an exceedIngly drastic one and it must cause a consIder· 
able amount of dlssa~sfactlon amongst the Dharala 'population, which comes 
to nearly one·third of the population of the dlstnct. I carr very well understand 
that the hand of Government is very strong and very long and that Government 
would not mInd any dIsaffection amongst the Dharalas, but I asl .Govlrnment 
whether It IS deSirable under any Circumstances that a large mass of people. of 
the country should be allowed to feel that their supply of food is stopped by 
Government, and Government WIll try to reahse what would be the 4eelings (f 
these poor people If they are depnved of the cheapest food which they can obtam 
I am afraid the enforcement of this measure, If It passes into law, would cause 
conSIderable dissatisfaction in the Dharala commumty and that would be, I 
thInk, an element \\bich ought not to be below the consideratIOn of Government. 
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The other reason upon whiFh I submit that Government ought not to pass this 
measure is that there is an easier way of getting rid of the evil of illicit distillatIOn 
of hquor. When offences of smugglmg or t1hcit dishllation prevatl the surest 
way of stoppmg them is, I should submit, to teduce the difference between the 
sellmg price of hquor and the price to the vendor to such an extent that'it would 
not pay anY" wrong doer to break the law. It may be that in some cases the 
low selllllg rates may encourage dnnking, but they are the best and most effechve 
remedies to check the traffic of Illicit distillation. I do not at all mean that. this 
reduction should be continued for ever, but so long" as abnormal conditl~n of 

.,"things remams I should consider that ,this is the most 'desirable course, and I 
submit that this measure should be tned before rest~etions are put upon the 
mhowra traffic. 

Against this suggestion it is argued that our Government bas bound itself by an 
agreement with the Baroda Government to maintain uniform rates of selling liquor 10 

places where Baroda and British terntory adJom I believe that 10 the administra. 
tion ofthe Abkari laws the same difficulties which trouble the British officer must 
have their c;orrespollding difficulties among Baroda officials, and If -Government 
accept the view that the cheapening of selhng prices of liquor is one of the ways by 
which illicit distillation can be stopped, and if the Baroda Government IS asked 
to co· operate by the cheapemng of the rates, there is not the slightest"'doubt 
in my mind th~t the Baroda Government will be able and ready to co.operate 
with Y~r Excellency's Government, and I therefore think that so long as this 
measure has not been tried, it IS not proper to put any restnction on the mhowra 
traffic, The other clrcumstqnces to which I wisn to draw Your Lordship's 
attention is to consider whether this measure IS likely to prove successful, I mean 
fairly successJul. The conditions of the parts of the country where the mhowrl 
provIsions -have been applied up to now are altogether different from the con. 
dltlons that eKist 10 the Kalra DIStllct, and therefore it IS not at all fair to' argue 
that if such measures have succeeded elsewhere, the present measure Villi succeed 
10 Kaira Tile special condi~lons of Kaira and its people are so p~cuhar that 
even If this Btil became law, It would fail to check the evil which it IS- its object 
to prevent. The rbstrict of Kaira is mterlaced and IS surrounded on all sides 
except on a small part of ItS northern boundary, by foreign territory On ot!~ 
Side a large portion pf the Baroda territory mterlaces With and surrounds the Kalra 
Dlstnct.,. Then we have the terntories of the Nawab of Cambay and territones 
of'lhe Nawab of Balasmor, and we have a pottion of the Mahl Kantha Agency 

·whlch also adjoins Kaira. In all these places, mhowra trees grow to the same 
extent as in Bntlsh terntory The people in British territory have fnends and 
relatIOns in the Baroda terntory and the foreign terntories, people have relatIOns 
.ana fnends in the Bntlsh terntory. Now looking to the class of people who would 
be affected by the measures when enacted, they are lawless and of turbulent habits 
and they are now defying the authoTity of Government. The circumstances that 
a Dharala IS not ashamed to go to gaol, that when armed he is a dangerous 
opponent ,of the police, that he has the sympathy of some of hiS co.villagers, 
and other's jeel afraid to give mformatlon agamst him, that the ravines to the 
higher hedged fields where illegal distillation can be prachsed WIthout fear of 
detectIOn, are not likely to be left unayalled of by the lawless Dharala and the man 
who now distils Illicitly may do the same with mhowras brought from foreign terntory 
or distil ilhcitly in foreign terntory and smuggle Jlhclt liquor into BritIsh terntory. 
The forlll of cr.rme may be altered, but, I submit, the difficulties which the Abkan 
Department have to, encounter wdl remam the same and the loss to 'the revenues 
of Government Will also remain the same, Tbls bemg the pOSition, I submIt, 
It is not at all propet to have a drastic measure which is likely to prove a· source 

'Of conSiderable hardshIp to the peopte for the purpose of obtammg this doubtful 
gam The most Important thmg that' IS to be remembered IS that mbowra is 
conSiderably cheaper to the poor people than the cereals. A large number of 
the labourmg pepple collect mhowra, they have not to pay anythmg for them, 
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and it is really. advantageous to them to have the use of this mh"wra. during 
particular parts of the year Therdore, I submit that considerable hardship 
would be caused to the poor people by a restnctlOn being placed on the posses
sion of mhowra 10 the mhowra-producmg tracts. The propnety of thiS legislation, 
therefore. t\l.rns upon the questlpn whether mhowra flowers are .rea:lly used 
as food, arid I submit that if mho'IVra flowers are really used as food dunllg a 
large peflod of the year, then it would not be proper to place restrictions which 
must~be a source of hardship to the poor people Upon thIS point Mr Ghosal 
nO doubt comes to the conc1uslon that mhowra flowers are merely used for 
seasonmg and If they are used as food they are used in that way before'the rams. 
Mr. Ghosal's enquiry may appear to Government to be very careful anei' Govern
ment have not thought it proper to order an enquiry 10 connection with the use of 
mhowra. flowers as food and therefore one IS left to offer his cnticlsm upon the 
conclusions of Mr. Ghosal by the light of such material as has been placed before 
the Council by Government. In the first mstance I wish to draw the attentIOn of 
Government to the vanous reports whICh Mr. Ghosal obtained from his subordi
nates. 

They are the servants of Government, they are officers whose duty it is to 
protect the- interests of Government, and if these officers report that mhowras 
are used as food during a particular portion of the year, then I submit there 
is no reason why facts ought not to be accepted Among the papers which have 
been circulated among the members of thiS Council by Government there are 
the reports of the Mamlatdars of vanous talukas of the Kalra District, and from 
these reports the Council will find that the penod durmg which mhowra is 
used as food for men and cattle extends up to the end of the month of Aso, the 
end of Bhadarva, or up to the end of the first half of Shravan. On page 15 of the 
compllatlon<W11\ be found the report of the Mamlatdar 'of Borsad and this officer 
says that 19,000 maunds of mhowras were used as food in his taluka and he states 
that they are used during the months of Julyand August On the same page 
begins the repo,r of the Mamlatdar of Kapadvanj ; the result of his enquiries IS_ 
that mhowra flowers are used as food up to the end of the month from Aso. The 
.Mamla~ar of Matar says that the use of the mhowra flowers as food continues up 
to the middle of August The Mamlatdar of Thasra speaks of the use of large 
quantittes of mhowra as food durmg the monsoon, and the Mamlatdar of Anand 
gives an exceedingly elaborate report 10 which he shows tliat the mhowras are used 
as food up to the end of the first half of Shravan. I. submit that it would not 
be at all proper in the face of thiS eVidence from the officers of Government to 
accept the conclusion that mhowra flowers are not used as food or that they become 
unfit for being used as food after the ~lst of May That bemg the case, I submit 
that it would not be proper to put any restnctlon on the possession or traffic of 
mhowra flowers up to Divali which would ordtnanly fall about t~e end of October 

Then there is also another matter to be considered, namely, what should be 
done durmg a year of famine and scarcity? Some of the officers consider- that 
the days of famme and scarcity are passed. I should certainly Wish that these 
days are passed, but unfortunately in these matters it is very difficult to form any 
sort of calculations. Until the first famme of 1899-1900 came, famine was 
altogether unknown to the people for a great numher of years and ,t took all of 
them by surprise. I submit that It is most hazardous to legIslate on the_ assump
tion that no year of famine or scarbty Will hereafter recur Any measure of 
legislature which would force the people to part With cheap food and make them 
go to the bazar to purchase food at a tune when there dre no meilns for employ
ment, when wages are low, when they have got nq money and thet have no means 
of earnmg money and ,,:hen articles of f~od have b~come ".erydear must cause much 
hardship and distress. It IS no use puttmg poor people 10 that condition of life 
and I therefore submit that a restnction on the mhowra possessIOn and traffi~ 
would result in making people conSiderably helpless In meetmg "years of famine 
and scarcity. 

it 50-131 
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With reference to' Mr. Ghosal's reasons for holding that mhowra flowers 
are not bsed as food and that theIr use ceases after the 'first rains set in I do nol 
thini they are such as would commend themselves to this Council. One of the 
reasons upon which Mr. Ghosal strongly relies is the changed condition of the 
wages and the altered standard of living. Now, the circumstance that·..wages have 
risen would hot mfluence, I.)..ubmit, the use of the mhowra flowers by the' Dharala 
alld the people of some other lower commumties. It is not alIeged that mhowra 
is a food which is harmful, that it is not tasteful or is not liked by the people and 
therefore even if the standard of hvmg is raIsed, It is no reason to suppose'that 
people who have been using this food woul~ cease to do so. 

But then there is also another reason, namely, that the rise in wages does not 
at all affect the Dharala. Mr Ghosal himself speaks of the complete laziness of 
the Dharala who would not work beyond what IS necessary for the purpose of 
eking out the barest existence. This .bemg the condition of things, they are not 
the people who profit by the general nse of wages and their condItion is not so 
altered as to give up the use of mhowra as food. 

The other ground t~at has been· urged by Mr. Ghosal is that Abkari officers 
have not been able to find mhowras in any appreciable quantities in the search of 
the Dharala houses. A very simple answer to thIS appears in the report,of the 
Mamla"tdar of Anand, namely, that . raids by Abkari officers of Dharala houses 
hive considerably increased and the Dharalas are afraid that if they are found 
to be in possession of mhowra~ they would be charged or connected with offences 
that are being committed and therefore they use every endeavour to conceal theIr 
possession of the mhowras and therefore they conceal them before the Abkari 
authorities corne. 

In the same way, then, there is another reason which has been put forward 
for the purpose of showing that mhowras are not used as food. It IS said that 
one of the Abkari officers in a number of searches was unable to find -any. 
cooked mhowra in any Dha!ala house. Now the quesllon of the,. use of mhowra 
as food has !1risen within the last two years. I t did not arise before the end of 1914. 
It was brought to notice after 1914, and towards the end of 1914 the raWs com
menced in which the Dharalas have been taking care not to be caught. -These" 
are the main reasons upon which Mr. Ghosal tnes to show to Government that 
mhowras are not used as food and I would submit that his reasons cannot be 
accepted by thiS CounCil as soupd and therefore I submit .there is no- reason 
"What~ver not to glve credence to the reports of the Mamlatdars which show that 
mhowras are being used as food during the greater pomon of the rainy season. 

Then, another ground has been put forward, namely, that mhowras get spoiled 
during the rains. In connection with thiS question, Mr. Ghosal supposes that 
there was something like a special storage of mhowras and that that storage was 
Rot a thing which the Dharalas could afford to have in their houses. But we have 
throughout the whole of the evidence and the whole of the record nowhere heard 
of any special st-orage being required for mhowras: The' method of preserving 
mhowras iS,very easy, namely, to take up an earthen pot, to place one layer of 
mhowra in it then place over it a layer of leaves. and then place another layer of 
mhowra and'so on to fill in the whole pot and to make it air-tight by putting a 
cover over it.. This is the thmg which they have been domg for generations 
They have been using mhowras for the greater portion of the ramy season, and 
I do not understand wby people \1\ ho have been used to these things for 
generations would not be able to do the same now. There is nothmg whatever 
tq show that mhowra necessarily gets spoiled during. th~ rainy season. Large 
quantities' of mhowras are exported from tht' Karra district between the months 
oC July and February and this is a complete. answer to the theory that mhowra 
flowers become useless, rancid or unfit for food after the first rains. -

Therefore the conclusions arrived at are that mhowras are used as food 
both for men and_~tt1e, that they can be used as foo during the monsoon and 
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that It would be a great hard;;hlp If the poor people are depnved of thrs cheap 
article of food by plilcing restrictions on its possession and traffic. I therefore 
submIt tha! tRis BtH ought not tq be read the second tIme. 

The'" Honourable SHEIKH GHULAM HUSSEIN HIDAYATALLAH :~our 
Excellency,-There seems to be a great dIvergence of opmlOn as to Clause 2pf 
this BIll. Tha-Honourable Mr. PAREKH has opposed the second reading of the 
BIll on two grounds. One is that If thIS BIll is passed into law it wdl deprive a 
very large number of poor people of t,hei{food, and, secondJy, that If thIS BIll 15 

, passed mto law it would take away from the poor people a useful rehef in tImes 
of dl~tress and scar cit)'. Your Excellency, it seems certam that mhowra flower 
could be used as an article of food, but there 15 a dd'ference of opmion as to the 
extent to whIch it is used The Honourdble Mr. PAREKH and the Honourable. 
-Mr. PATEL in their minute of dIssent admIt that It IS only sweet mhowra that 
('ould be used andrthat sweet mhowra forms only one-tenth of the total_produce. 
That is a very small quantity and it IS used ~y a very large number of people of 

.the Kaira dIstrict, as we have just heard, as food. Now the present BIll Imposes 
rIO restrlction abo~t the free use of the mhowra flowe~s up to the 30th of June, 
and, "if J have TIghtly understood the recommendatIon of the Select Committee, 
it· allows 10 sers for the month of July. Now I learn from the Hon'ourable 
Mr. PAREKH that a large quantity of mhowra is exported after the monsotl'n. 
~ ow we know that a very small quantrty of the mhowra flowers IS used as food 
ang by a very large number of people and that a very large quantity is exported after 
the monsoon, and from Mr. Ghosal's report we see that mhowra flowers after 
the monsoon cannot be used as an article of food In the light of these 
circumstances, I think that If tbis BIll is passed mto law, It wIll not cause any 
distress to the people of Kaira. 

10- • Another objection, as I have already mentioned, that has been rai~ed by the 
Honourable Mr, PAREKH against thIS Bill was that it would take away a usefui 
relief Elf the people of Kaira if thIS BIll is passed mto law. Now I have already 

... shown to this Cound that only sweet mhowra IS used as food and that sweet 
mhowra forms a very small quantity. Mr. PAREKH has admitted that a large 
quantity is' exported after the monsoon Then there remams a very negligJble 
quantity I really cannot understand why my Honourable fnend opposes thIS Bd!. 
How wIll the people suffer when they are actually usmg a very small quantity? 
Agam 1 see lD the mlDute of dIssent of the Honourable Messrs PAREKH and 
PATEL a- suggestion that sweet mhowra should be exempted because it forms a 
small quantlty. I submit that because It forms a small quantity therefore that small 
quantity wdl be hardly sufficient up to the end of July. Therefore there IS no 
necessIty of exemptmg sweet mhowra. Besides if sweet mhowra 19 exempted, 
it wUl open a loophole for the evasion of the law. • 

~ The H<>nourable Mr. PAREKH says that the report of a Mamlatdar shows 
that mhowra flowers are used as food by people up to August. Now to the 30th 
of June this Bill Imposes no restriction on the use of mhowra. Ten sers are' 
allowed in the month of July and 4 sers afterwards Now the offiCial report of 
Mr. Gandhi shows that mhowra flowers possess hIghly sustaimng powers and 
that IS rehed upon by the Honourable Mr PAREKH and the Honourable 
Mr. PATEL. That report IS to thIS effect Mr Gandhi, the Mamlatdar of 
Anand, tn hiS report addressed to the Conector m 1915 testdiesto the fact that a 
preparation of 1 lb. of mhowra in the form of Sukhdl contamed about three.eIghths 
of hajri flour and -a bttle of sesamum and the rest of ordmary flour.. In other 
words, If we mix half a pound of mhowra with .half a pound of bajri, it would be 
sufficient for a family of four persqrlS. That is the official report and .that IS 

rebed upon by my two Honourable fnends. Ordinanly we know that a family 
consists of three or four members. Under the present bUllo seers are allowed in 
July, and l am sure if half a pound can mamtain a family of four adults, 10 seers 
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wdl keep the fanuly tery comfortable untd the end of July. Therefore there is 
absolutely no necessIty. for extending the penod to the end of August I am 
9Urphsed at my Honourable fnends who rely on the official reports that mhowra 
was used .as food up to 1905 and they accept these reports unreservedly. but 
when we come to Mr Ghosal's report, who IS an officIal, they doubt or dIscredIt 
It Without assIgning any reasons I really cannot understand why they should 
accept unreservedly one officIal report and reject the other We see that only 
one·tenth is sweet mhowra which can be used as food and mne-tenth IS utilised 
for the purpose of dllclt dIstillation Lawlessness IS -connected 'WIth drunkenness. 
Those who are addIcted to dnnk are naturally averse to work Cnmes are the 
natural results of drunkenness If Ihls Bdlls passed mto law, I am sure It will. 
have a controlling mfluence over the deplorable habIts of th~ people 01 Karra and 
Improve theIr general morale They have a nch sod and a good field for labour, 
but the habIt of mdustry IS wanting m them The necessIty of maintaining 
themselves will I am sure foster that habIt m them Compelling necessIty IS the 
best cure for ImprovIdence and Idleness, and this Bill, whIch IS a measure of 
reform and regeneration, I am sure If passed Into law will do an Immense good to 
the people of Kalra, and the expenence of other dlstncts warrants that belief. 
WIth these remarks [ support the second reading of the Bill 

The. Honourable LIeut.-Colonel JAMES JACKSON :-Your Excellency, it is 
admitted that there IS a crymg eVIl In the Kaira Dlstnct Drink and cnme, or as 
the Honourable Mr PAREKH would prefer to put It" crime and dnnk lJ. We 
are here offered a carefully-thought-out BIll to remedy the evils of Jillcit 
dIstillation, destructive amendments whIch would render It useless and a 
constructIve pohcy in beu of the BII\ put forward in the first mmute of dIssent 
to the report of the Select CommIttee [cam:)ot agree with those fanatics who 
see only evil m drink, nor do [ admIt that alcohol necessanly connotes crime or 
that smug abstinence m itself makes a man virtuous. But I heartily assent to 
the axiom, to whIch all bebevers in temperance' adhere, that there is one form 
of drink that is detnmental to' the last degree, and that IS IIbclt Spirit. It IS 
dangerous to the consumer's bodily welfare The IlliCit brew is a nsk .to the 
possessor. Prudence dIctates that the stomach of the owner IS the safest place. 
of storage. The temptation IS to speedy consumption and consumption in large 
quantities. The very gathering for !Il1clt distillation IS always an excuse for If: 
dnnkmg bout The bquor consumed IS raw Immature SpIrit full of the pOISOnous 
bye-products of a crude dlstJllatlon We have probably all heard of the two 
monkeys who were made drunk on good matured Splnt They got amiably and 
happily drunk and ate theIr breakfast WIth relish the next mormng. They were 
then made drunk With new raw splnt , they got fighting drunk, like a Dharala, and 
spent the next morning in a state of dejection . • 

The enhanced danger to health of illicit as~ontrasted with good licit liquor 
'is perfectly well.known m every country. I can vouch for its truth as regards my 
own country. 

Incidentally I may remark that mho~a appears to be a partIcularly 
dangerous flower Though Dr Mann has stated that he has not heard of any 
e¥il effects there IS, in the papers before us, a considerable amount of eVidence 
that the flowers eaten oftener than every third day gIVe the consumers sore eyes I 
The consumpfion In any quantity gives bullocks sore necks and asthma, and it is 
not denied that the illICit Spirit gtves man a sore head. 

In the n!:Xt pl~ce there is, it IS. equally well .kn?wn. moral contamination. 
Habitual breach of the lesser law mevltably leads to mfnngement of the greater law. ' 
The Ilbclt dIstiller has small regard for Abkan law or the Abkari police. ThiS can 
hardly tend towards respect for ordmary law or for the ordmary pobce. If one's 
constant sentiment is " The devil flyaway with the Excise man," the magtstrates 
and pohc:e are soon added to the prayer. The assembly In lone an~ unfrequented 
places, the excitement of evadmg th~ law, the bond of secret Illegality, only 
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requIre the stimulus of fiery spirit to culmmate <fn graver crime. I do not see 
eye to eye wIth the out and out teetotaller S)lch advocates ()f temperance are in 
many cases more dIstinguished for enthusIaSm than reason But it is as clear 
as noon day that If anyone holds that ordmary drink IS detnmental to the 
indIvidual welfare and dangerous to the public weal, then that man 'must belteve 
that Ilbclt dnnk IS death to the mdlvidual and damnation to the pubhc 

The evd of ilbcit dlsttllatlon IS so umversally recognized that it IS astOlUlding 
to find gentlemen who profess strong temperance VIews endeavounng to prevent 
the passage of thIS BIll or to emasculate It 10 any way A dlstmgnlshed advocate of 
temperance, tne Honourable Mr PAREKH, has pomted out that" dnnk IS the cause 
of a consIderable amount of crime, of falsehood ;md Immora!tty, and lowers the 
moral tone of socIety" LICit hquor IS thus a direct cause of cnme according to the 
Honourable Mr PAREKH. How much more true must thiS be of Illicjt liquor? Yet 
'at the last meetmg of this CouncIl, the Honourable Mr. PATEL saId. "Now turning 
to the statement of objects and reasons I find It stated 'that there are good 
reasons for be!tevlOg that the habitual contravention of the EXCIse law is closely 
connected WIth the persIstence of cnmes of VIolence for which the dIstrict has a 
bad reputation.'" I am surpnsed at thIS statement. I hear It for the first time 
He also said-" Cases of violence such as murders. grievous hurt, hIghway 
robberies do occur m the dlstnct But what have these offen,ces to do WIth 
faclbtles for cheap hquor?" The venest novice in SOCIology or"crimmology could tell 
the Honourable Mr PATEL that the one crime whIch IS admitted to have some dIrect 
connection WIth alcoholism IS the crime of violence- I can assure the Counctl that, 
though the Honourable Mr PATEL IS not aware of it, it is a very old story Years 
ago Lombroso pomted out that It IS especially m regard to boddy injuries that the 
influence of alcohol makes itself more deCIdedly felt. Baer, Marambat, Marro, and 
Devon all concur m this, the latter saying" Nearly all crimes agamst the person 
are commItted by or upon people who were mtoxlcated at the time II 

It has been rightly pomted out that 10 CIVilIZed countnes the risk of violent 
crimes or other crimes from alcoho!tsm dlmimshes in proportion to the grade of 
clvdizatJon, independent of all so-called temperance measures The danger also IS 
less in cold climates But it is not, I thmk. claimed that Kaira IS cold or that the 
Dharala is civdlzed. So thiS is no new explanation of crimes of violence or murder, 
but so old and so trite that the Police and EXCIse authorities may well have taken 
it for granted. Again, the Honourable Mr. PAREKH has said before another 

. audience that drink IS the cause of II serious mJUrtous effects on all the Vita organs 
of the body j msanity, general degeneration of the .system, premature old age, 
disease j a conSIderable amount of conjugal unhappmess, neglect and mattentJon to 
children, their health and education j the production of degenerate chddren of low 
Vitality j and contributes m vanous ways to make numerous homes wretched, miser
able and Unhappy i by its effects on the brain, nervous system and on health 
generally, Lt retards educational, intellectual and soctal advance ". • 

1 regard this as a grossly exaggerated statement, but If true how much more 
destructive must tihClt dnnkmg be? If.. the pIcture drawn of the evils resultmg 
from dnnk by the Honourable Mr. PAREK" IS true, is It not better to fISk a !tttle 
hardshIp on the mdlvldual to save a commumty from thIS ghastly category of ills? 
Dnnk IS. accordmg to the Honourable Mr. PAREKH, not only the dIrect cause of 
cnme, but an indltect One also, for the. cnminal IS largely derived from the 
degenerate, the phYSically unfit and the neglected child. But the Honourable 
Mr. PATEL said at the last meeting of the Counctl:-

II It appears to me that the theory that the crimmality of the distnct is more 
or less due to facl\Jtles for illicit dlStdlation is of recent Origin. I for my part am 
not prepared to accept it in the absence of any proof to support It." 

He will perhaps now accept the Honourable Mr. PAREKH'S opinion as to the 
evils of illiCit drink and its relation to cnme-it at least is not tainted with 
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officiahsm-and apply it to illIcit hquor I am afraid there IS a dllelnma h~re that 
would puzzle even Mr FACING·BoTH·WAYS You cannot condemn cheap liquor 
in general as an abomination and pronounce Ilhcit drink. in Kalra innocuous. The 
Honourable Mr PAREKH'S explanatton of the Kaira problem is that a population 
half starved, overburdened With taxation and depnved of ordinary hberty has 
taken to dnnk to drown!lts sorrows I He also hmts that t.hls measure is taken 
merely in the interest of revenue. Most members of this Council Will probably 
think that '""fant of proportion VItiates the statement. So far as I am aware some 
provisions of the Cnmmal Tribes Amendment Act have been made apphcable to 
Waghris and to certam'indlvidual Dharalas of bad reputation Let us see what a 
man, not hard hearted and not an offiCial, says of thiS Act and its apphcation 
Mr', Commissioner Booth-Tucker says.-

" Our expenence With the criminal all over the world goes to show that a 
stl'Ong pohcy IS a wise policy and that a weak one is unkmd to the criminal himself 
" The provlslons~of the Cnminal Tnbes Act .provide the ruler 10 India With all ths 
speCial pov.:ers thatlhe requires in dealmg with the growmg evtl of thelf lawlessness 
but whtle the sword rests 1fI the scabbard it cannot be a terror to evil-doers .' 

There has b.een a good deal of hesitation and delay about enforcing the 
pliOvisions of this law, and even when it has been spt in motton, it has been often 
worked along permissive and voluntary lines., rather than along the mandatory lines 
which the law Itself contemplates and the gravity of the situation requires This is 
to be regretted. If one class ,,"ore than another needs to feel that inSide the 
velvet~glove there IS an iron hand, it IS the hardened or hereditary cnmmal" The 
Hurs' are under far stricter survetllance than the Dharalas and I will appeal to the 
Honourable members from Sind if they ever heard of a Hur takmg to dnnk. The 
Hqnourable Mr. PAREKH has no word of condE;mnation for the Honoijrable 
Mr PATEL'S extenuation]oi"illtcit hquor in KalI'a Nay, rather he blesses him 
At the}astiCouncil meetmg the ,Honourable Mr. PAREKH sald:- . 

"So {ar as the crimes are concerned, my Honourable friend Mr. PATEL I}as 
already pointed out these crimes cannot have any connection With drunkenness, 
and It has never". (Mark, Your Excellency, the word never) "be~n shown that 
any unusual number of crimes or any number of violent crimes were the result of 
tqe use of drink." 

This statement is in flat contradiction to the.opinions enunciated elsewhere by 
the Honourable member as to the dangers of drink and so completely destroys the 
maIO plank of the temperanoe platform that I admit I am cunous to see whether 
temperance ·advocates wtll, by supportmg OPPOSition based on such arguments, 
accept thiS theory as true. 

In the Sabarmati Central Prison on the 31st August 1916 there were 320 male 
'pnsoners from the Kaira District. Of these 186 were Dharalas The male 
Dharalas form 38'1 per cent of the !Rale population of th~ Kaira DlStnct,. and 
'the}' furnish 58 per cent of the cnme Of these 320 pnsoners 72 were III for 
cnmes of violence; of these 38 were Dharalas or 52 per cent. Of the 72, 19 were 
murderers' 13 of these were Dharalas or 684 per cent I now turn, 
Your Excellency, from the arguments mirumlZing the ba; effects of ill!Cit liquor in 
Kaira and the mconslstencles of the two protagonists agamst this bill to the 
constructive pohey they offer for consideration. It IS as follows. Work congenial 
to their habits shOuld be brought nearer to the home of the Dha.ralas and they 
should be enabled ·to earn reasonable wages. Now what are these habits? It is 
adl1utted they dnnk, smoke freely and are not averse to opium. The Honourable 
.Mr. PAREKH and the Honourable Mr. PATEL concur With Mr. Ghosal's opinion 
that the Dharalas are lazy and indolent. The Honourable members a.lso descnbe 
them as turbulent, excitable, very irascible, improvident, reckless, restive and 
-obstmate notonous for lawlessness and criminal propensities, prone to-.commit 
offences 'of a grave character, unashamed and unafraid of going to jaJI a~d WIth a 
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great spirit of combination. Will any Honourable Member suggest work 
congenIal to the~e haMs? I can only think of free drink arid a not. In the next 
place Dharalas ~hould be. put)n charge .of people who can inspire the Dharalas' 
confidence 10 their sympathies and good Intentions; these people should advise 
the Dharalas about the manner 10 which this work is to be done and persuade 
and coax them, so that each person would do a full day's work I admit I do not 
know what work the' Honourable Mr. PATEL and the Honourabfe Mr. PAREKH 
have in their mmd's eye; but If it is any ordinary agricultural work, the Dharalas 
must be mentally defective or chronically drunk to reqUIre such treatment. 

Thirdly, the Dharalas should be made to feel that Government and the publiC' 
have much sympathy with them, desire to ameliorate their condition, like to make 
them happier and more comfortable, and prove to them that they are not regarded 
as nuisances. The Salvation Army or the Servants of India Society are to plant 
colomes With the help of Government and exercise gentl~ and Civilizing influences. 
What a happy dream I And vague and nebulous as dreams always are, let us 
see what on~ of the constituent.parts of the dream:-the Salvation Army-say on the 
matter. ThiS body has very Sincere sympathy With the .wrong-doer tempered with 
a practical common sense to which they owe much of their success In the reform
ation of crimmals Mr CommissioRer Booth-Tucker says :-

II Persuasion has its adva~tages, but has also Its lImitations, and in deall;g 
WIth crimmals "-he IS talkmg of CrIminal tnbes-"It cannot be too clearly and 
emphatically inSisted that it IS ineffiCient and insuffiCient The very nature of the 
case makes It such." 

Again' 
.. If a 'Mltha-Saheb '-(I wiIl translate It • softly sympathetic Saheh ') 

occupies the chair of.Dlstnct MagIstrate or District Supenntendent of Police, i(is 
quickly known and marked, and full advantage taken of the fact" l 

Finally, he says .-

II It cannot be too strongly insisted that a weak vacillating goody goodY-{lolicy 
in deahng With the cnmInal, espeCIally the dangerous classes, can only Invite 
failure. He will misinterpret and take advantage of it every time." I Will now 
tum Your Excellency from the" goody, goody" part of the proposals put for\\ard 
by the Honourable Mr. 'PATEL and the Honourable Mr. PAREKH to one which I 

.can only describe as Wicked. I WIll ask the COUllcil to particularly note -how the 
Dharala is to be made happy and respectabTe, how he IS to. be humanised, . refined 
and weaned from .Ihclt distillation. The sellmg pnce of Government liquor IS to'be 
fixed at so cheap a rate that there can be neither temptatIon nor inducement - to 
resort to iIIiclt distillation. Necessanly WIth thiS, new liquor shops must be freely 
opened. I am surpnsed the panacea of an earlIer reformer has not been advocated, 
that a PlOt measure should hold a quart. I wonder how the Salvation Army or the 
Servants of India Society Will rehsh the proposal that they should reform a 
commumty: liv10g m a land flOWIng ",ith cheap liquor and cheaper sympathy. 
I asked a SalvatIOn Army officer hiS opmlon on this method of stoppmg illiCit liquor 
He said II I have had a long expenence of IlliCit distillation in the west of Ireland 
I never had any trouble salle in i1hcit distillation dlstncts. If whisky were sold at 
a6 cheap a rate as poteen can be dIStilled, i1hclt manufacture would of course stop 
but the country would be demoralised." That t.1us would ~ the result IS clear and 
wholly condemns the proposal Then as soon as illiCit dlstillahon has stopped-which 
it Will do If you. make Govemme~t liquor cheap enough-the price of Government 
liquor is tOo-be raised. You first IIltrodu~e cheap lIquor and breed a taste forbqlfor 
over all Katra-or IS it only to be sold to Dharalas I Having done thiS the pnceis' 
raised One would thmk that the Dharala dIstils liquor merely as an excltmg form 
of sport. But the Counc!1 may be very sun; ~hat. It is liquor and not amusement the 
Dharala wants and that he w~1 resort t9 Iibclt dIStillatIOn agam as soon as cheap 
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G?vernment liquor is cut off. A,s the Honourable members themselves p~int out, 
this scheme has not even the ment of orlglnahty.- It forms part of proposals origm. 
ally put forward by the Dlstnct Magistrate, Kaira. It was associated with the other 
measures, very different from those put forward concomitantly by the Honourable 
Mr PAREKH and the Honourable Mr PATEL. The District Magistrate was not 
enthusiastic, Indeed he called It a "retrograde measure", and he nghtly says" After 
considenng vanous measures It II (the extE'nSlon of section 18B to the Kalra 
district) " IS of aU the measures suggested the one calculated to have the greatest 
moral effect, and moral effect is most deSired in dealmg with a class of people of 

4the type of the Dharalas" COmmon sense supports the District Magistrate and 
the e.xpe~E!nce of the Salvation Army Had Government brought forward in .heu 
of this Bill the proposals of the Honourable Mr. PATEL and the Honourable Mr 
PAREKH, what a shnek of horror would have arisen from temperance advocates) 

The suggestion as til a distinction between 'svteet and bitter mhowra flower 
hinges entlTely on whether they can be dlstmgUlsheCt from each other when rotten 
and full of worms There IS a difficulty straight away In the fact that shop
keepers frequently sell taem mixed and it IS only owners of trees who carefully 
separate them Your Excellency, the construclive proposals offered us m 
alternative to this Bul are so httle elaborated, so vague, and so fraught with 
danger that no one desinng the welfare of the ,Kaml!' District could accept them 
No hair of the dog that bit them, no cheap, nor even free hquor, though advocated 
by temperance leaders, will solve the question or save the DharaJa. 

Sincerely beheving that the best hope for the Dharala and the best prOVISion 
for his future he in this Bul, and the whole 1M, I heartily support it 

HIS Excellency the PRESIDENT ·-Order, order I think perhaps It will be 
ta-the convemence of the Councu if we adjourn now till 9-45 

The Councu adjourned for lunch at 1-45 p.rn 

(After lunch) 

.The Council reassembled after lubcn at 2-45 ~.rn 
• HIS Excellency the PRESIDENT :-Order, order. Fllrther consideration of 
the Bul further to amend the Bombay Abkan Act, 1878 (Bill No. IIIpf 1916), 
second reading. • 

The Honourable Mr: PURSHOTA"MDAS THAKURDAS ,-Your ExceUency,
In risin~ to support the 2nd reading of this Bill J am fully conscious of the 
strong~lew~ held on both sides by p~rsons i.ntJma~e with and interested m the 
Kalra Distnct. I would not at all claim that It IS either easy or Simple to Sift the 
mass of papers put before Honourable Members of this CounCil in connection 
with this Bul As a member of the Select Committee I have gone through .all 
these papers carefully and have consulted leading men of the Kalra Distnct and 
have also read the interest10g discussion· that took place in thiS CounCil at the 
time of the apphcation of the Mhowra Act to Kolaba and Thana Districts. 

, To begin with, I would like to have It made clear to thiS Co.uncil that mhowra 
flower is not used as fodder for cattle but only as a stimulant 10 small quantities 
for cattle In Kaira Dlstnct, and, that; too, 10 certain seasons, as,:for instance, the 
commencement of the monsoon. This prevents it from being called fodder for 
cattle, and I think that 'to caUlt such is an exaggeration, absolutely unwarranted 
by reports from any quarter at all. 

The next Virtue of the mhowra flower is that it is used as food for men. Even 
here it has to be borne in mmd that mhowra flower or I\S product is rarely eaten 
by it~elf, but only if m'txed With other .artlcles of food, S~CR as bajri or. jowari. I 
have found this more or less unammously accepted m the papers.before the 
Councd and by both Sides also. (Paragraph 4 of th: Note of the dissent.) 



[4TH DECEMBER 1916 ] 

52 7 

ABK",RI BILL.' 

[Mr. Purshotamdas Thalurdas.] 

The abovementioned use of mhowra flower shows that It IS not being used 
as a staple·food of the District and hence the only consideration is whether the 
Bill, if passed, willmterfere with q,n article that is capable of being used for food 
and, If so, whether It IS advISable to so expose the people of the Distnct to this 
hardship The other uses of mhowra flower need not be considered here as they 
are not said to be Interfered with by the Bill as It .stan~s 

Now, my Lord, I should Itke to point out tkat the only cause why the Bill 
has been conceived by Government is that mhowra flowers are liable to be used for 
illIcit distdlation of hquor. There is absolutely I\.0 doubt about this misuse of the 
mhowra flower In the Kaira District and a perusal of Mr Ghosal's letters to 
Government of 21St August 1914 and 12th February 1915 clearly shows what 
measures have till now been adopted by Government to put a stop to this IllicIt 
distillation without recourse to this Bdl 

My own humble ImpreSSIOn after a perusal of these letter; has been that the 
Collector has till now tned to bnng dhcit distillation under control by various 
means suggested by him, and accepted by the Government, but none of these means 
has so far succeeded in the desired effect and this Legtslatlon has been resorted 
to as a last measure which will give a comparatively easy but fatrly sure check 
to the misuse of the mhowra flow~r. 

The posItion therefore appears to be that we have to select between two evils. 
On the one hand, is the eva! of t1hclt dlstllIatton to whIch mhowra flower IS subjected, 
an evil not demed at all by the strongest opponents of this Btll. On the other 
hand, the fear that any restnction on use of the mhowra floVl'1!r will cause sorite 
hardshIp to the poorest classes Inasmuch as that mhowra flower IS used as food, 
even though by no means as a staple food in the Distnct 

In paragraph 3 of their mmute of dissent the Honourable Mr. PAREKH 
and the Honourable Mr. PATEL refer to Mr. Lorimer's report to the Commis-

. slOner of Abkari In February 1905 and quote one sentence from paragraph 7 
thereof. My Lord, 1 submit that it is an Incomplete quotatton from Mr. Lorimer's 
report. 1 therefore beg to dwell on Mr Lonmer's said letter for a whde In 
paragraph 3 of his letter Mr. Lorimer speaks at length regarding his fulI and clear 
Impression With the fact that illicit distll1atlon of \aquor is nfe to !,juch an a1arromg 
extent in the Borsad, Anand and Nadlad Talukas and In a modified degree in the 
Mehmadabad, Kapadvanj, Thasra and Matar t<llukas in the order named as to 
demoralize the Dharalas. Mr. Lorimer is of the opimon "that it is ImpohtlC to 
alIow the eXlstmg state of affairs to continue any longer. It encourages the 
people to resist authority and It demoralIzes the Abkari staff making It Impossible 
for the officers and men to act with promptttude and confidence, and it results in 
important cases bemg left undetected to the detriment of the Abkari Revenue." 

• As a remedy for this he suggested In paragraph 7 as folIows ...:... 

" It would be from ·what I have seen in thiS Dlstnct highly impolttic to 
extend the provIsions of the Mhowra Flo}Vers Act for example at the present 
time to the Kaira Distnct - • • What is really required at present is 
stron~ and adequate Abkari staff, properly officered to cope With the illicit 
practices," • 

In Mr. Ghosal's letter of 21St August 1914, paragr~ph 3, we find the remedies 
named by Mr. Lorimer adopted in 1!)06-07. But these remedies have not proved 
effective. In paragraph 4 on pa~e II of his same letter Mr. Ghosal quotes from 
hiS review of the ExCise Admimstration Report of 1912-13 and that quotation of 
his mentions how the primitive instincts and Impulses of the people, to say nothmg 
of the nature of the country, have prevented successive Collectors from reaching 
anywhere near the goal in view. The Collector therefore su~gests the extension 
of the provisions of the Mhowra Flower Act to the Kaira Distnct after having gtven 
full trial to what Mr. Lorimer Juggested in 1905 and after being convmced that 
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th~s somewhat drastic measure IS the only remedy left to be a,ppbed to check an 
evIl which Mr. Lorimer had found to be nfe to an al\lrming extent in 1905 and 
which is no less rIfe to-day If It is not OQ the increase. 

Sir F. Lely writing in 1903 said that in his opinion any interference with the 
use of mhowra flowers in ~arts or the Northern Division other than Ankleshwar 
would greatly harass the people and that nothing in his opinion would justify it 
(paragraph 7). But p,tragraph 5 and the last few lines of paragraph 2 of his frank 
and outspoken letter suffice to explain the reason of his objection to the extension 
of the Mhowra Act to the Kaira District. 

Sir F. Lely would not extend the Mhowra Act to the Kaira District for a 
saving in revenue, but would favour it If there was somewhat of a moral crisis as 
in Thana m 1892. He would also not favour it till the ordinary law had done 
what it could to put doWIl illicit distillation by detectmg and pUnishing offences. 
These are the two exceptions Sir F. Lely named under which thE: present Bill 
would be approved of by him. From Mr. Lorimer's report on the condItion of the 
Kaira District in 1905 and Mr. ({hosal's reports before this Council [ have no 
hesitation in concluding that the ordinary law has done all it could to put down 
illicit dlstilla~on by detection and pUnishment of offences. Without being an 
alarmist, I would say that I have little doubt that matters appear to be coming to a 
stage where we could accordmg to the Collectors' successive reports infer that 
somewhat of a moral Crisis may not be very distant in the Kaira Distnct unless 
Illicit distillation could be brought under control 

. A good deal ~f stress is'laid upon the use of mhowra flower as food by men 
in the Kaira DlStnct. This is no doubt a difficulty worth all the fuUest cpnsider
ation and I do not in the least wish to bebttle it. The question, however, is, which 
of the two is the greater evil ? . 

Is it not better to bring under contror the raw materials of illicit distillation 
and thereby check exceSSive, hard and strong drink, rather than leave all thiS 
exposed to the tender mercy and temptation of a class of people whose addiction 
to liquor is undisputed and whose reputation for turbulence and lawlessness, for 
inclination towards committmg crimes of violence, and predatory habits are admit
ted even by my tionourable Colleagues in their Note of Dissent. 

Mr. G. F. Sheppard writing to the Bombay Government in 1883 says in 
para. 12 " mhowra fruit is not so extensively used as an article of food In the Kon
kan as in Gujarat and Rajputana, but at the same time it would be difficult to 
exaggerate the importance of this product to the poorer classes m the Hills, who 
are frequently entirely dependent upon this for the few little articles of luxury they 
obtain m exchange. Not infrequently a supply of grain for monsoon consump
tion is obtained by barter for the mhowra collected by the family, and any restnc-' 
tion which would lower the exchange value of this product would tell very hardly 
on the poorest of the population." . 

It is to be noted that all along he talks of barter and exchange.of mhowra 
flowers for grain and httle .fLrticles of luxury. It is to be inferred that mhowra 
flower then had Jade market value which is quite different from now when 
mhowra flower commands a market value which is sure to be appreciated as soon 
as the new factory at Nasik IS put up for the manufacture of acetone. 

The late Honourable RAo BAHADUR RANCHODlAL CHHOTALAL, speaking 
in this Council in 1892, said .. Wherever intoxicating drink is cheap and easily 
procurable consumption would increase, and as excessive dnnk is one of the pnncipal 
causes of poverty, crime and disease, it is the duty of Government to arrest and 
diminish the total consumption of liquor, both licit and clandestine." 

At the same time the late Honourable Mr. R. B. NAVALKAR l'ustified the 
Mhowra Bill for Thana and Kolaba on similar ~ounds saying "So ong as the' 



[4TH DECEMBER 1916.] 

529 

ABKARI BILL. 

[Mr. Purshotamdas ThakuTdas.] 

selling pnce of excise hquor is considerably blgher than the cost pnce of free 
mhowra liquor, or in othpr words, so long as the liquor is faxed in any shape, ilhcit 
dlStl1latJon from mhowra wiIl continue, and the only means of checkmg it is to 
bring the raw materials under executive control." 

I am very pleased to find that my esteemed coITeague the Honourable 
Mr. PAREKH has only a few months ago condemned even the use of hcit liquor 
in much stronger tenus. Speaking as the President of the Seventh Bombay 
ProvinCIal Temperance Conference at Ahmedabad in October last, the Honourable 
Mr PAREKH deplored that such large sums of money as Rs. 2,20,00,000 and 
more should be spent by the people of India annually upon liquor. He p-ertinently 
asked the question what the people got for thiS colossal sum and rightly answered 
by saying nothing" that IS of the slightest use to them" ; he added· " It would be 
something If the money were thrown in the deep Sfta, It would be then mere 
waste; but it is much worse-the return of this money comes in the fonus of prf'
mature deaths, crimes, diseases, distress and unhappiness But even these 
colossal sums represent only a smaIl portion of the economical loss the country 
suffers from the prevalence of the habits of dnnkmg." The heavy economic loss 
that the country, m the Honourable Mr. PAREKH'S opmion, sustains is comprised in 
several heads which have been referred to by the Honourable Colonel JACKSON 
in his speech. 

My Lord, what stands ~06d for the evil effects of licit liquor stands equally 
good for the worse effect of dhcit liquor, for, in the latter case, the liquor is hkely 
to be stronger m strength, and hence more injurious, and, being avaJlable for 
next to nothing, IS drunk m Immeasurably larger quantities. I am quite aware 
that whilst speakmg as he did at Ahmedabad, the Honourable Mr. PAREKH was 
appealing to the Government and the educated people to give to the people 
at large less' facilities for temptation to drink. May I not ask him to support 
a measure that at the worst selects the lesser of the two erus between drink 
and hardship at times to people regarding what is after all not a staple food of 
people of the Kaira District jl • 

My Lord, I am afraid that the worst handicap to thiS Bill is the fact that it 
will result in an increase in the Abkari Revenue of the Kaira District. The 
average man, at once, connects this With the motive of the Government and the 
Collector in bringing forward thiS Bill. I am not at all sure that cheapening of 
liquor would be a boon to make people more temperate. I should be yery ready 
to oppose anythmg in the present Abkari pohcr that tempts or unnecessaruy 
exposes people to IDtoxicatJon for the sake of mcreased revenue. Perhaps a 
total bar to distillation would raise a justifiable protest froJ]l those using liquor in 
moderate quantities and unable to gIVe it up owing to reasons of health or 
continued habits. However, I do not see how illicit dllltlIlation can be tolerated 
or continuance of it advocated. 

My Lord, a reference bas been made in the Honourable Members' dissen
·ting note to the difficulty of several Native States having their villages on the 
border of the Kaira District The Baroda Durbar, we know, has applied this 
Mhowra Act to Gundevi, Padra and Karjan, and I have not any misgivings that such 
a progressive ruler as HIS Highness the Gaekwar wal do the needful for his terri
tones on the borders of the Kaira Dlstncts too, as soon as necessary and feaSible. 
As a matter of fact, I am not in a position to say that the Baroda Durbar may 
not h¥,e conSIdered this same legislation for their vJ!lages ere now. Pt:rhaps 
absence of the Mhowra Act in K:ura DI~trict may have kept them from applying 
it to their villages there. 

In paragraph 9 of their Note the Honourable Mr. PAREKH and the Honour
able l\f'r. PATEL enumerate the evil consequence they fear from this leg1slation. 
Item No. 5 therem deserves consideration and I hope Government may be able 
t.J give an assurance that if traders in mhowra Bowers in Kaira are found to be 
combining ali indlcated there they would be prepared to step in and buy the mhowra 
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flowers say about 15th May to avois any undue harassment to the people colIect. 
log mhowra flowers.' , 

It would also be well if Government assures this Council that in the event 
of a famine or severe scarcity in the Kalra District Government would relax the 
restrictIOn the folIowing season so that people may be.. able to use the mhowra 
flower till the following harvest bme if c;ircumstances justified it. 

The next pomt IS a question of the extent of the vacation period. Whilst 
suggesting to Government the extension of the Mhowra Act to the Kalra District 
Mr. Ghosal says on page 2I of hiS letter of 21st August 1914 that he would eve~ 
bE!" prepared to extend the usual mhowra vacabon by a few months " If for 
instance, the mhowra vacation for Kaira were to be fixed from February 16th to 
August 15th, there would.btl no ground for' any reasonable complaint on 
the part of the pepple" In paragraphs 15, 16 and 17 of hiS letter No. 1057 
Mr. Ghosal modifies the period of vacatIOn and gives his reasons for the same. 
These reasons appear to me to be sound although, as I have said already, I approve 
of this Bill on the main principle that it aims at and wjll more effl;!chvely than 
hitherto bnng under control the raw material fOj illiCit distillation 

My Lord, my conclusion is that this somewhat drastic measure is not being 
tushed 'by Government. In 1905, when Government first suspected illicit 
dlstillabon m the Kaira District, the very officer reporting on the condition of the 
Dlstnct to Government recommended certam departmental measures to be given 
a full trial, and emphasised his opinion that the Mhowra Act should not be extended 
to the Kalra District then, owing to the fact that it will interfere with an article of 
food. These measures have been tned for full ten years, but Without any 
appreciable success, according to the Collectors' reports. Even the Honourable 
Members In their Minute of Dissent do IIPt endeavour to gainsay the fact that 
there is a large amount of illicit distillation in the district even now (paragraph 6 
of the Note of Dissent). 

It is therefore after mature experience of the results of the various recom. 
mendations that Government, as a last resource, suggest this Bill under 
diSCUSSion. It is t'lOW for this Council to weigh the two necessary evils and 
decide which of them they would expose the people of Kaira to. My Lord 
I have no hesitation in saymg that I would much rather accept the lesser or th~ 
two eVils, in the light of what I have said already. I beg therefore to support the 
second reading of Bill No III 'Of 1916. 

The Honourable Mr. SIDDHANATH DHONDDEV GARU~'-YOU'r Excellency, 
-This is'a piece of legislation which may gradually be extended to other parts of 
the Presidency-particularly to some talukas of Khandesh-and it IS therefore 
necessary that it should receive careful consideration. I have no personal know
ledge of the Kaira District, but I know what happens in certain taJukas of Khandesh 
where mhowra IS grown. The two principal questions before us are whether the 
mhowra flower is or can be used as fodder for cattle and food for human bem~, and. 
whether this legislation will affect the profits which the poorer classes make by 
selling the mhowra flowers. On the first quesbon, SIT, I think that thiS can not 
only be used as food for men and cattle, but I know that in Khandesh even the 
disti1lery mhowra refuse is used as food for cattle It is regarded as a sort of con
centrated food and is bought by the gavlis for feeding their .cattle. The fresh 
flower is valued as food by human beings, and when it dries up it is given to the 
cattle. With regard to the second question whether it will affect the profits which 
the poorer classes make, I am afraid that the contractors who buy will hold out 
'almost to the last day when the possession of these flowers becomes criminal 
In that case these poor people will have to sell out the produce they have collect
ed almost for nothing. This to the poorer classes will certainly mean a senous 
'reduction in their earnings and I submit that it may in some cases look like undue 
interference with their legitimate profit:;. For illiCIt dis~iIlation I submit, SIT, any 
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commodity is as good as mhowra flowers, if a man will only take the risks of illicit 
distillation. The bpst remedy to check IlliCit distillation of liquor is the vigilance 
of the Abkari police. ThiS prevenhon of the possessIOn of mhowra flowers strikes 
me as somethmg like preventmg the possession of wealth recause the keeping 
of it may lead to trouble I submit, Sir, that the Abkari police now are 
sufficiently vigilant and they have made Illicit distillatIOn sufficiently nsky. If, 
then, as some of my honourable fnends mamtain, we would be mterfenng WIth 
the food and earnings of the poorer classes, a lement view might be taken and I 
submit that the clause which makes the possessIOn of mhowra flowers crlIIlInal at 
least might be taken away from the Bill I personally would oppose the second 
read 109 of the whole ~J!1. 

The Honourable Mr. G. F KEATI.NGE .-Your Excellency,-There is one 
point 10 connection with thiS Bill on which I have to make some remarks. 
I understand tbat the maIO reason which induces the Honourable Mr PAREKH 
to oppose the Bill IS that mhowra flowers are used as food for men and cattle. 
I expected that at the second readlhg- he would come forward With some figures 
to show to what extent they are used as food, but m the absence of any such 
figures we have to be content With hiS statement that a large number' of 
mhowra trees grow in the Kalra district, and that their flowers are extensively 
used as food. Now as agamst that, we have the report made by the Collector 
of the dlstnct, Mr .• Ghosal, and he estimates that out of the total crop of 
mhowra flowers which is grown, after the ordmary use has been made for 
preparmg tobacco for smokmg and after the ordmary export has taken place, the 
total amount which remams to be used for food and for illiCit distillation is only 
55,000 maunds and I had myself made some enqumes With gentlemen in the 
Kalra dlstnct who are well acquainted WIth the facts WIth regard tQ the m'howra 
flowers and I may state that the figures which they gave are substantially the 
same as those given by Mr Ghosal. Now the population of Dheds, Waghris 
anI'! Kohs in the Kalra dlstnct who use these flowers is about 3 hikhs and the 
number of plough cattle about 1 lakh, that is to say, 4 lakhs in all Now 55,000 
maunds IS equal to 44 lakhs Ibs and this has to be dIVIded amongst 4 lakhs 
umts, that IS to say, the amount avaIlable is II lbs per head Well, to consume 
thiS II Ibs. per head 4i months are allowed I would submIt, Sir, th 
even ignonng the amount whIch is used for Ilhcit dlstlllahon the population 
of the district could eaSIly consu.(lle the whole amount available in one or 
two months, and If they Wish to sprl!oad it over and beyond 4i months, there mus 
be some special reason \\hy they should do so because they have ample hme to eat 
the flowers when they are fresh. We know from the analysis made by the Agri
cultural Chemist that it IS a food somewhat less valuable than ba)rI in its earlier 
stages, and we knqw that when the rams set in it deteriorate50 in quantity owing 
to worms, and also that Its value as a food rapidly decreases. ACIdity sets m. 
fermentalJon commences, and sugar is converted mto alcohol. 

Well, I dare say tbat the flowers in this condition are not really very harmful 
to persons accustomed to all-ohol if eaten in small quantities. The fermenting 
mho\\ra flowers are said to keep out the cold dunng the rains, and are valued 
for thIS purpose. If the matter ended there, no hann would be done But the. 
mattet does not end there, for these mhowra flowers are to a large extent kept 
throurh the monsoon, instead of being consumed when they are fresh and whole
some, m order that they may be used for Ilhcit dIstIllatIon, and we know that 
they are extensively used for thIS purpose. My only object in speakmg is to 
submit that thiS Bill does not in any way take away the stAple food of 
the people even at certain times. It is not the staple food of the people. The 
Honourable -Mr. PuRSHOTAMDAS expressed the view that in accepting this 
Bill we are accepting the lesser evil or to some extent sacrificing useful food 
in order to get rid of a greater evil'which consists of illicit dIStillation; but 
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~ w~lUld contend that we are not sacrificing any food supply, since ample time 
1S given for the people and cattle to eat the mhowra flowers available while 
they are still a wholesome food. . 

. I confess: S1I", I do not understand the attitude of the Honour
~ble Mr. PAREKH towards the Kolis, Bhlls and wild tribes. In June last at the 
u!De of the debate on the. budget he informed this Council that these wild 

-tnb(:ls made no use of their lands and he suggested that the Government 
should introduce legislation which would enable them to alienate their lands and 
let ~hem pass into the hands of other people who could use them to better effect. 
This view was qUite mtelhglble. I do not agree WIth It myself and it is not 
a view that I should expect to hear expressed by a man who champions the 
c~use of these wild tribes; but I can imagme a strict economist express I 19 It 
Now, however, he asks Government to allow these people to retam their faCIlities 
f?r Ilhclt d}stIlIation and at th'e same time to greatly reduce the price of hClt 
liquor This proposal appears to me to be disgraceful, and, if accepted, would 
be contrary to the mterest of the industn<ftIs cultivators amongst whom these 
wild trIbes hve, would check the progress of the dIStrict, and would be fatal to 
the welfare of these wIld trIbes who are already addicted to alcoholic Vice, and 
to the cnmes which result therefrom. I therefore support the second readmg 
.()fthe Bill. • 

The Honourable Mr. SHRIDHAR BALKRISHNA UPASANI .-May it please 
Your Excellency, before we proceed further to consider this BIll, I would read 
.out !he section which it proposes to now extend to the distrIct of Kalra. The 
sectIon runs thus :- • 

" 18-B (II Save as is provided in sub-section (3), no person shall 
export from or Import into any preSCrIbed area or collect, transport, sell or 
have in hIS possessIOn WIthin any such area any quantity of mho~ra flowers 
exceedmg the preSCribed limit In weight, except under the authonty and 
subject to the terms and conditions of d hcense, permit or pass granted by 
the Collector or otl1er officer duly empowered in this behalf." 

This is the st!ction which is now proposed to be extended to the dlstnct and 
its extension will seriously mterfere with the right of sale, possessIOn, transport, 
and export of produce that is reqUIred, as has been admitted ·by Government 
officers, partly for human consumptIOn and partly for cattle and for export for 
commercial use. The district has a populatIOn conslstmg nearly of 7 hl.khs 
of people and the _Bill proposes to deprive these people of the rIght to 
possess their own property as regards these mhowra flowers. It is to be done 
not in the case of the Dhar9-las alone but of all other classes of people who may 
own these flowers or have them In their possession. It is admitted on all hands 
that the gre!l.ter part of this produce is exported and a considerable portion is 
used for Gudakhu and other preparations (nearly one-fourth), and that only 
a small proportIOn remains to be used for human food and for cattle. That 
being the case, I" ask whether a case is really made out to justify interference 
with the free rIght of possessing their own property which thes!, people at present 
enjoy. ThiS IS a legislation which would interfere With the exercise of the 
primary rights of the people In their own property. Kaira is one of the most 
forward districts m GUJarat. It is populated by the best educated and most 
intelligent cultivators In the Province. So far as education is concerned it stands 
first m the PreSidency. That being the case, it is a question whether all the 
restrictions which are proposed to be introduced by this measure are really 
necessary and whether the needful check against illiCit dlstdlation could not be 
effected by proper efforts on the part of the Abkari Department anli the Pollce. 
We have got a number of reports among the papers 'c1l"culated, to show .the 

, extent of tlus produce but as to the ext,mt of IlliCit dIStillation no definite figures 
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have been given. It is all very well to say that illicit distillation exists to a large 
extent in the Kaira district, but then, if we tum to the AdmmistratJon Report of 
the Abkan Department we find that the actual c-ases of _clrunkenness far from 
being m excess in the Kalra district are, on the contrary, much less than in several 
other distncts in the Presidency. In Appendices Q and R of the last Report of 
the Administration of the EXCise Department for 1914-15, we have the figures 
for the various districts and If we compare them, we find that Karra shows a 
much smaller number in comparison With the other districts. In fact there are 
several districts which show a much larger number of offJ!nces in thl!> respect 
than Kalra. That being the case, I thmk It would be better to adopt less 
stringent measures than those which are proposed by this Bill. Now it is ~aid 
that the restnctlons which the Bill proposes to'lmpose would not cause senOU5 
hardship to the people. As to this I may point out that even m the absence of' 
the proposed restnctions the people are at present liVing m a condition of extreme 
nervousness as regards the Abkan subordmates and that they find it difficult 
to keep their produce Within their own doors. That bemg the case it 
IS a question whether if thiS ~easure IS passed the people Will not be 
m constant dread of the raids of subordinate officers. Will thiS improve 
their condition and their morals or onfy expose them to unnecessary harass
ment and furtpep demoralise them? We all no doubt wish to Improve 
the people bur we have to see if the measures now proposed Will secure 
the deSired, object or cause undue hardship to them and harm thetr interest. 
Of course, so far as the Abkan Department.ls concerned, I would admit that, 
in the mteresls of revenue, it may be necessary to mtroduce thiS legislation. 
But If that be not the only object in view I think It Will be better to adopt gentler 
measures than those proposed m the Bill to Improve the condition of the people 
and at the same time to t.heck ilhcit distillation. We have got the report of 
Dr. Mann as to the value of these flowers as food and I thmk it may be taken 
from that report that these flowers are used as food by the people who are poof. 
Then It would be deSirable in the best mterests of these poor people to train 
them to preserve these flowers for use dUring rains or in case of scarcity 
rather than compel them to sell them to the Banias before the rams for .whatever 
price they may offer. If the people are allowed to preserver these flowers they 
might be exported to Europe and comm.and higher prices than they do at present. 
Under these circumstances I think it would be much better to allow these 
people to preserve these flo\\ers and to dispose of them at their convemence 
so that they may be a more valuable source of Income for them. Now, as regards 
the extent of consumption, the Honourable Mr. KEATINGE referred to 'the 
figures .g)Ioted in Mr (,nosal's report that the amount reqUired for consumption 
was only 55,000 maunds, but there are several reports of Mamlatdars which are 
also among the papers which show that the quantity used IS much larger I find 
In these papers that m the Matar taluka alone 15,000 maunds are consumed, in 
Borsad 19,000, in Kapadvanj not less than 160,000, in Anand 37,800, 
beSides 13,000 maunds for cattle. I need not now go into the details of other 
talukas, but thiS Will show the extent to which mhowra IS used as food. 
It is m the rainy season and espeCially when these poor people have to expose 
themselves to rain and to work in wet weather that they want something as 
~tlmulant, and it is then that mhowras are used by them for themselves and 
their cattle. Our monsoon, It must be remembered, is very precanous, It 
sometunes holds off until July and there are breaks at uncertain mtervals. Even 
at the end .0£ September, we are not sure of the pOSItion as to how the result of 
the \\hole season Will be. That being the case, \\ould it be just and In the 
interests of these people to depnve them of thIS produce on which they would 
ultimately have to depend upon in case 'of need? That IS the pOint of vIew 
from which, 1 think, we ought to look at thiS matter and not entirely from the 
point of view of the Abkari Department. The figures given In the papers 
that are clfcuiated to honourable members will show that there is more Illicit 
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flistIllation in villages where there are no mhowra trees than where there are 
two or three thousand trees. If only we go through the ligures on pages 95 
to 105, Schedule JI, it'will be found that in several of tfie villages where there 
are no mhowra trees there is more llhclt distillation than In villages where 
there are mhowra trees. Moreover, mhowra flowers may be in the possessIOn 
of the better classes, who do not touch dnnk and in1fieir case there need be 
no feat;. of their bemg used for Illicit distillation pur'pose~ In their case the 
restnctlons proposed would be unnecessary and unJustified, illiCIt dlstillahon 
depends more upon the. hereditary habits of the people than on the mere 
possession of the flowers. Even in the case of hClt hquor, we nnd that In spite 
of the measures that {iovernment have taken to red'uce the consumption 
of liquor, the consumptIOn, far from going down, has been Increasmg So 
far as the Karra distn_ct is concerned, it has nearly trebled It was 
8,313 gallons m 1903-04', it doubled to 16,225 in 1907-08, and m 1913"14 it 
came to 24,869 gaIltms ThiS last figure is not far below that shown for several 
of the other dlstncts. If the consumption of hot liquor has so far increased, 
I do not know why we should assume that there is sbU such extensive ilbclt 
distIllation as wowd Justify the measures now proposed If our figures show 
that the use of liquor IS now on the mcrease, where is the justification for the 
adoption of this drastic measure? Under these circumstances, t submit that
it woJ1ld be 10 the best interests of the people not to have recOurse to these 
but to adopt those suggested by the Honourable Messrs. PAREKH and PATEL 
in their mmute of dissent Their suggestions are not merely sentJmental The 
Honourable Mr PAREKH has worked all his life in the cause of temperance 
and the suggestions he has made are conceJved in the best Interests of 
temperance and In the light of his personal knowledge of the people of the 
dlstnct and their habits and modes of hvmg. He has also suggested nE'edful 
measures to check illiCit distillation As suggested by him, let us strengthen the 
Abkari staff for the distnct and have better paid officers to supervise that 
staff Other measures might also be adopted to Improve the condition of the 
poorer classes, for;nstance, the Honourable Mr. KEATINGE would be able to 
do a great <leal through his department to tram thes~ people to "improve their 
agriculture and to show them better means of doing It The Honourable 
Mr. ARTHUR could also join hands with him and if all these attempts fat! after 
10 or 12' years, then will be the tIme for us to deprive the people of their essential 
rights to hold their own property. -

-- WIth these few remarks, I beg to say, Sir, that I canno.t give my support 
to this BIll. 

The Honourable Mr HARCliANDRAI VISHINDAS ,"-<.Your Excellency,
Although not ~onnected With the district to which the measure IS proposed to be 
applied, I nse to speak a few words in support of it. In the first place, I feel it 
my: duty to respond to the query that has been formulated by Lieut.-Colonel 
Jackson as to whether in Smd the Hurs, who are cnminal tnbes and who are 
interned in a kmd of settlement m Ahmednagar diStrict, and who receive pf'rhaps.. 
harsher treatment if I may say so than the Dharalas and Waghns of the Kairi 
district, take to dnnk in order to drown tbeir sorrow I can say truly that they do 
not take to dnnk for that purpose The Honourable Mr. PA:REKH has said 
that so far from dnnk. being the motive cause of these criminal twes in I!seU it is 
rather a thing thllt they resort to as a result of the hardships to which they are 
subjected. Well, if they are criminals, do they deserve any kind of consideration 
of the nature which my Honourable friend Mr. PAREKH is gomg to advocate for 
them? I thlOk the ISsue before the Council IS very simple Has the Honourable 
Mr. PAREKH and other honourable members who are opposmg this measure got 
the good of the people at heart or not? Now 1 think it resolves itself purely into a 
question of fact as to whether mhowra" flower lends itself to dlicit distIllation or 
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not, and If it does, whether that Illicit distillatIon is productive of cnme. I do not 
think that the opponents of the Bill have tned to make out a case sufficiently 
strong to meet the case put forward by Mr. Ghosal wIth alI the number of years 
whIch he and other government officers have spent In collecting eVIdence, gIVing 
us the re~ult of expenence I say that the Honourable Mr PA.REKH and' those 
other members who oppose thIs measure have not been able to meet these facts 
It is no good to merely make a statement" Oh, we do not admIt that cnme can 
be connected wIth mhowra flowers ". It IS not enough That being so, and If It 
is' fully conceded that the case 'Of Mr. Ghosal and those who follow hIm is strong 
that cnme is connected with mhowra flowers, then I think our friends would be 
better servmg the moral and material Interests of the people of the Kaira Dlstnct 
if they support this Bill, otherwIse It mt-rely becomes a case of giving unrestricted 
hcense to the people It IS like glvmg lIberty to a mali 1\Ian merely for the sake 
of lIberty. The question IS whether It IS good for socIety, whether it IS good for 
mankind. Here I think the Honourable Mr PAREKH, and those who agree with 
him say" these are poor people, why put restnctlOns upon them. "? The reason IS 
obVIOUS. The restrictIOns are proposed not for them but for the good of the 
society in whIch they move. Your Excellency, I think everyone here-the 
HonoUTable Mr PAREKH mcluded and those who side wIth him-has the good 
of the people at heart, but they are looking at thiS cj'fteshon frpm the wrong angle 
of VISion. If the advocacy of the Honourable Mr. PAREKH and 'Of those who 
support hIm were calculated to serve the moral and material Interests of the people, 
I should most gladly support them. For these reasons, Your Excellency, as I 
said at the outset, although I am not connected wIth the part which IS gOing to be 
aff~cted by thiS measure, I thmk It my duty to pomt out that we ought to look to 
the good of the people for whom the BIII IS mtended. 

The Honourable Mr S. R. ARTHUR ·-Your Excellency,-All the pomt~ 
arismg In t:eference to this Bill have been so ably dealt with by previous speakers 
that I deSire to make a few remarks only 

In the first place I wIsh to draw the attention of the Counctl to the statistics 
of serIOUS cnme pnnted In Schedule H on page 96, etc, of the papers recently 
circulated which give an appalling picture. To <luote a few fi,gures only Anand, 
which has 2,101 mhowra trees produced 101 senous offences In 5 years, Umreth 
produced 88, Kair;,. 68, Dakor 80 and Mahudha 74 Takmg the total figures by 
talukas 10 5 years Anand Taluka shows 731 cases of serious cnme. 

Mehmadabad 
Thasra 
Matar 
KapadvanJ 
Borsad 
Nadiad 

235 
292 
183 
218 

717 
57°' 

that is a total of 2,946 for the distnct. I would aSk wljether thIS is a state of 
affairs which this Counctl contemplates with equanimiqr.. Will the CouncIl accept 
responsibIlIty for the contmuance for another five years of thIS orgy of crIme? 
Will they allow the demoralization of the district to proceed further unchecked? 
Illicit dIstillation is responsible for the present state. of affairs in Kaira. IllIcit 
dIStIllation can be stopped be restrictmg the possessIon of mhowra in the season 
in which IlliCIt dIstillation is rue and by no other means. Other means have been 
tried and have failed. 

I would now like to say a few words about the Agricultural Chemist's report 
on certain samples of mhowra sent to him. He says that even in the deterIorated 
condItIon (which supervelles on the commencement of the rains) which most of 
the sa,mptes show he considers that for people who are willing to eat them they 
form a valuable food.-Well, ,hal:U1J ci son godl-He had said above that tbougll. 

H 50-135 
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the samples were taken very soon after the commencement of the rainy season all 
of them contam maggots and beetles which were hvmg 10 luxunance m the 
matenal and would probably very rapidly mcrease, that many of the samples 
were. mouldy, that in many fermentatIon had taken place and that all had become 
consIderably aCId. Is such tood food for the preservation of whIch it IS deslra ble 
to suspend legIslatIon urgently called for on other grounds? But I submIt that 
in any case the legislation proposed will allow to each family as much ~weet 
?nhowra as It can pOSSibly have when the perIod of restrIction begms 10 July It 
IS only sweet mhowra that people eat. Mr Ghosal has estimated the number of 
sweet mhowra trees at 28,000 or about 1!loth of the mhowra trees in the district 
The bIrds eat about half the flowers of these and a produce of a maund of mhowra 
per tree is, a liberal estimate Thus he estimates the sweet mhowra at 28,000 
maunds or 30 Ibs per family for the whole season whIch begIns in March. The 
allowance gIven by Government of 20 lbs. per family 10 July wlll then, I submit, 
amply cover the edible mhowra wInch a family IS hkely to possess at that tnne. 
On this calculatIOn no one w1ll be deprived by thIs legIslation of any eatable 
mhowra whIch he can possibly possess.-

I would hke to add a few words about famine conditions. The Honourable 
Mr. PAREKH has saId that this legislation will press bardly on the people In 
famine time Now sbould the rains of thIs year fall the effects will be felt next 
sprIng and rains, whe,.n the ne'" mhowra crop wIll be avaIlable Men can sell 
mhowra for 2/3rds of ItS weIght tn good wholesome JowarI and I venture to say 
that in a famme they will do much better to sell the mhowra they collect and 
buy grain than eat the mhowra and I feel sure that the people of Kaira generally 
would in a famme season utilIZe their mhowra in this way. 

The Honourable Mr. PATEL -Your Excellency, several honourable members 
have spoken 10 a scmewha~ loose manner though With a good deal of emphaSIS 
about the crIminahty of the Kaira Distnct,- and It is my duty that I should try to 
re'!l0ve any wrong ImpressIOn that mIght have been created in the mmdll of some 
of us owmg to those speeches. For this purpose I invite the attention of this 
Councll to the annual admmistration report of cnminal and CIVll justice for the 
year 1915: . I read the table showmg the comparabve cnminahty for the several 
districts In the PreSidency (reads the table) This makes It perfectly clear that 
after all said and done the Distnct of Kaira does not appear to be so bad in 
crimmality as it is represented here. Agam with regard to cases of drunkenness, 
it is sufficIent for me to observe that as pomted out by me at the first readmg of 
this bill, the dlstnct accordmg to the statistics compares much more favourably 
than a good many other dlstncts of the Presidency_ 

Your Excellency, at the first teadmg of the bIll, I moved tbat clause 2 should 
be deleted. DiSCUSSIon on my amendment centred round the question whether 
mhowras were used in the Kaira Dlstnct as food or not. Several members 
expressed a desire to have evidence on the question before they could make up 
theIr Imnd one way or the other. Government promised to furnISh the members 
of this Council with copies of evidence before the second readmg. Under the 
circumstances, I WIthdrew my amendment then and the bill was refet;red to the 
Select Committee. After the first readmg and before the meetmg of the Select 
Committee several witnesses were exammed by the Kalra authorities and their 
eVidence was placed before the Select Committee" for their consideratIon.: The 
evidence -on the question is overwhelming and the Select CommIttee Without 
expressing any defimte opinIOn on that question has by majorIty Virtually accepted 
the Bill as it stood. The question, therefore,. remain.s open for the deCiSIon ?f 
thiS Council. I cannot make out what exactly IS the view of Government on thIS 
question. There has been an amount of qUIbbling on the part of Government 
officers on this question. But the Collector himself has to adImt that the pe.op!e 
of the distnct are using mhowras as food, though he adds that the habit IS 
decreasmg and should not be encouraged. The official evidence proves con
clusively that used mhowra flowers as food till 1905. 
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I know my Honourable friend Mr. PURSHOTAMDAS just told us that so 
far as cattle were concerned it was not used as food On the other hand, my 
Honourdble fnend Mr. GARUD Just told us that even dIStillery refuse is being used 
as food for cattle 10 East Khandesh. However, these statements apart, I want 
to draw the attention of this CouncIl to the reports of several Mamlatdars which 
are now before us On page 16 of the note by the Collector of Karra, Mr. Ghosal, 
there is the report from the Mamlatdar of Matar, one of the Talukas of the 
Kalra DistrIct. He says" mhowras are used by the poor as food for men and cattle 
as well as for making tobacco mIXture known as kakab.." On the same page you 
have a report of the Mamlatdar of Kapadvanj, Mr. Katbavate. He says: 
" Bullocks are gIVen m~owra durmg the wet season for a couple of months and 
mhowra IS also given to what are called "cold" buffaloes. To buffaloes It IS 
given throughout the year, but not more than 20,000 maunds is given 10 thiS way. 
The bullocks are gIVen about 2 lbs. per day, and th~ buffaloes about 1 lb. per day." 
Then on page '5 your Excellency will find a report of the same Mamlatdar obser
vmg'" bullocks are given mhowra dunng the season that they have to work 10 the 
fields 10 thl" rams. It IS not restncted to the month of July. The mhowra is 
supposed to counteract the effect of the cold season." 

The burden now hes on Government very heavily to show that people have 
ceased to use. mhowra as food or at any rate ItS use has materially decreased. 
Non-officIal witnesses exammed are clear on this pomt. Most of them say that 
mhowras are used as food The pomt of difference, however, is asto the particular 
periods of the year dUrIng which they are so used. Kalra District consists 'of 
sl"ven Talukas and witnesses exammed belong to two ofthem,ndmely,Anandand 
Nadlad. Anand witnesses state that mhowra flowers are used as food till some 
time after the break of the monsoon. NadI3.d witnesses, on the other hand, main
tam that they are used till the end of monsoon, i, e ,tIll Diwah It is unfortunate 
that witnesses from other five Talukas for which the bill IS also intended have not 
been examined j and I am sure the honourable members wIll have no hesitatIOn 
in refusing their consent to the applicatIon of this laglslatIon to those Talukas. 
On this ground alone, therefore, the BIll as It startds must go. 

Mhowra eating populatIon in the Kalra Dlstnct numbers 300,000. They are 
mostly Dharalas, Waghris and Dheds, the poorest of the poor. It is difficult to 
give the number of people resort 109 to Illicit distillation. They may be 500, or 
5000, I cannot say, and we are asked to gIve our consent to this legislation which 
will have the effect of affectmg the food supply of nearly half the population of the 
district To describe It 10 the language of law, I say, the prInCiple of the bill 
offends against justice, equity and good conscience Is It proper, is it just for 
us to enact a law which would have the effect of punishmg a large number of 
people for the fault of a few? Lord Ripon's government recognised the mISchief 
Involved 10 such legislatIon and pomted out m their letter to this Government 
dated 23rd October 1882 that if the flower was not used as an article of food and 
that if It \\tere clearly proved that no remedy for the existing state of things could 
be found 10 a relaxatIon of the present Abkari laws it might then be considered-' 
whether legislatIon could not be undertaken for the purpose of placing some 
restrictIon on the collection, sale or possession of mhowra flowers. A year after 
that Mr. G. F. Sheppard the then Commissioner, N. D, in his letter to this 
Government submitted that any restnction on mhowra flowers would tell very 
hardly on the poorest of the populatIOn and that mhowra export trade was rapidly 
increa.ing and should not be stopped. In 1903 Sir Frederick Lely, the then Com
mis80ner, N D., in hiS letter to thiS Government expresses as follows ,-" In 
view of pOSSible proposals to stIli further extend the law, I desire to record that 
in mo t other parts of the'Northern DIVIsion, mhowra flowel'll are eaten by the 
people and stored by them for that purpose. Any interference would harass 
them greatly and nothmg in my opimon would justify it." In 1905 Mr. Lorimer was. 
specially deputed tQ make inquines in relation to the extent of the prevalence of 
IlliCit distillation in the Kalra DlStnct and to suggest remedies to prevent it. 
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In paragraph 7 of his report he puts his case which is also mme that II the people 
are poor, and the mhowraJs a food for them and it "ould be great harushlp to 
them to suddenly depnve them of the means of thell" eXistence. A number of 
innocent people would suffer." . 

Apart from this question of food supply, there is another consideration why 
there should be no restnctlon on the sale or possession of mhowra flowers. 
Large quantIties of mhowra flowers are exported from the dlstnct durmg almost 
an months of the year A perusal of Schedule B attached to the note by the 
Collector of Kalra win give this Council some Idea of the volume of trade carned 
on m mhowra flowers m this distnct. Statements in that schedule prove that 
large quantItIes are exported not only tin June 30th, but throughout thl'! year. 
ThiS fact gives a direct he to a somewhat loose statement made m some quarters 
that mhowra·flowers get rotten and become useless soon after monsoon breaks. 
If that were true, how IS it .that large quantitIes of these flowers are exported 
dunng monsoon months and after? 

The Select Committee 10 their report say that the .resQlt of the legislatIon 
proposed Will be to compel the Dharalas to sell thell" gathered stores before 
deterioratIon has set 10 With the advent of the rams and to realIse thf? proceeds' 
in casH or 10 gram and therefore the measure win benefit them As I have just 
pointed out, deteriorallon does not set in With the commencement of the rams. 
If it does, how IS It that the distIllerIes m the Presidency are kept gomg In raInY 
months and how is It that large quantities of mhowra are exported in those 
months? With regard to the second argument that the measure Will compel the 
Dharalas to sell off mhowra flowers and realIse proceeds in cash or gram and thus 
benefit them, I beg to observe that the view propounded by the Select Committee 
is not correct Mhowra is the cheapest food inasmuch as It merely costs the 
labour 'of collecting and storing. No payment has to be made for it and any 
limit of tIme for the sale of mhowra IS the most certain way of depreciatmg Its 
market value, for the simple reason that the· licensee who alone can keep mhowra 
flowers 10 his possession after the vacation penod will mSlst on hiS own terms and 
the Dharala Will have no alternative left to him but to accept the price offered 
to hIm or to be pUnIshed by the Cnmmal Court for Illegal possessIOn of mhowra. 

Another questIon that thiS Council should consider i!o that In pursuance of 
the instructions of Government of India referred to by me neither our Government 
nor I take, It, any other Government in India, has ever made any attempt to 
extend thiS legislation to any district or place where mhowra flower is used as 
food, and where these trees grow m abundance. Hitherto the seclIon has been 
applIed to places where either no mhowra trees exist or exist m sman number or 
where mhowra IS not used as food for men or cattle. In the district of Kaira, on the 
other hand, mhowra trees grow in great abundance and the poor people use 
mhowra flower 10 considerable quantIty both for themselves and for their cilttle. 

One word more. I qUite appreciate and sympathise with the desll"e of Govern
ment to check ilhclt distIllatIOn in the dIStrict of Kalra. I may pomt out, howel'er, 
that all the remedIes necessary to check the evIl have not been gIVen a trial. The 
Collector of Kaira recently recommended certain remedies some only of which dore 
being trIed since a year. I, therefore,'submlt that the Bill is premature. In con
clUSion, I respectfully ask the honourable member in charge of thIS Bill to tell thiS 
Council whether your Excellency's Government accepts the view of Lord Ripon's 
Government that mhowra legislatIon should, under n'tl circumstances; be resorted to 
in places where mhowra flowers are used as food. It has been establIshed b.,nd. 
doubt by the report of Dr. Mann, that mhowra flowers are equal to about 86 of the 
food v'alue of the grain usually consumed by the people, that the food materials 
which they contain are conSIderably more dIgestIve than those m the gram and that 
they form an excellent food material whIch is at the same tIme exceedmgly cheap. 
Under the circumstances, I have no alternative but to oppose the second reading of 
t.he ~Ill so fa,r as cla~ JI is concemed. 
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The Honourable Mr. G. CARMICHAEL ·-Your Excellency,-I should like 
first of all to deal with the Honourable Mr UPASANI'S reference to the Excise 
AdminIStration Report of 1914-15. He says that there IS no eVidence, that the 
amount of excise cnme in Kaira is not high, as compared with the other dlstncts 
The report, however, shows that the number of cases of ilhcit distillation is 2S0 
for Kalra Dlstnct alone and 903 for the whole Presidency. Thus, practically, 
Kalra accounts for one-third of the crime ' 

The Honourable Mr UPASANI ·-1 referred to the figures of drunkenness. 

The Honourable Mr CARMICHAEL -I think the figures to be taken into 
account are the figures for Ilhclt distillation Cases of drunkenness are mamly 
reported from large towns and not from rural areas hke Kalra 

Again the Honourable Mr. PAtEL said that as far as the number of 
reported crimes per population IS concerned, Kalra takes a comparatively low 
place He was deahng with the totdl amount of crime and not senous cnme 
But the pomt about Kam. Dlstnct is that for robbenes, murders and dacOibes the 
Kalra record IS very high mdeed The Honourable Mr. UPASANI approached 
the subject from the po lOt of view of pure reason, but I do not thmk that he 
had all the facts before him He was not present at the time of the First Readmg 
of thiS Bin and pOSSibly he has not had the time to study the question fully. 
I should hke to draw attention to the fact, which 1 attempted to bnng out, on the 
occasion of the First Readmg, that the dlstnct of Kalra contams only 2 per 
cent of the drea of the PreSidency and 4 per cent. of population. and, yet, for 
the ten years, '904 to 1915, It has been responsible for one-fourth of the total 
number of cases of Ilhcit distillation that have been reported dunng these years. 
The Honourable Mr PATEL referred to the pronouncement of Lord Ripon's 
Government at the time when thiS particular prOVISion of the law was first under 
dIScussion But It should be understood that before thiS Bin could have been 
introduced mto thiS Council the Government of India of the day must have
sanctioned it He also referred to a report submitted by Mr G F Sheppard~ 
whQa was Commissioner of the Northern Division in IS92 . Mr Sheppard was 
for ten years Collector of Kaira DiStrict, and afterwards, was CommiSSioner of thl"
Northern DiviSIOn He had an mtlmate knowledge of the dlstnct of Kalra, and .. 
I beheve, he knew practically every person in the dlstTlct, but the value of his. 
remarks in hiS report IS somewhat discounted owmg to the fact that, thou~h 
he was appomted a member of the committee, which was appointed to enquire. 
into the mhowra question m the Konkan dlstncts, he did not attend the diSCUS
sions of that Committee and did not hear the evidence then produced AgalTl 
he made a certdln prophecy He said that In the HIli dlstncts of Thana and 
Kolaba It would be qUite impossible to put a stop to IIhelt traffic But, as we 
know, by the apphcahon of section IS-B of the Abkari Act, ilhclt distillation has 
been suppressed in those dlstncts. The Honourable Mr. PATEL also referred 
to the report submitted to Government by Sir Frederick Lely Sir Frederick 
Lely was an officer of great experience whose 0rmlon was very much valued, 
he had a very intimate knowledge of some parts 0 GUJarat, and was an authonty 
on any matters connected With that Provmce He was also an officer who 
expressed his opmions very strongly But I think that he had not a very 
intimate knowledge of the Panch Mahals and the statement he makes that the 
Bhds and Kohs 10 Panch Mahals eat mhowra alone must be regarded as an 
exaggeration I have not the shghtest doubt that If the Bhils or Kohs of the 
Panch Mahals attempted to eat mhoVlTa alone they would suffer from the same 
stomachiC troubles as anyone of us So also, I think it is somewhat of an 
exaggeration to say that nothing would justify the apphcation of this section 
to Northern Gujarat. Sir Fredenck Lely was a. staunch advocate of 
temperance, and, I am sure that if the facts which have been brought out in 
these pa~rs had been brought to his notice as prominently as they have been 
to the members of thiS CounCil, if he had realIZed the extent to which the 
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i\uelt distillation is going on and the demoralization and economic loss which 
it causes, and, particularly, if he had had time to see the effects 'of the 
application of this section in the neighbouring distnct of Broach 1 think very 
likely, he would have been the first to admit that the question was 'one for ~onsl
deration, and very possibly, he would have been as dogmatic in the other direc
tion. The Honourable Mr. PURSHOTAMDAS THAKURDAS referred to the 
question whether the restrictions that would be imposed with reference to mhow{a 
would be a hardship in the case of serious famine occurring in the Kalra District 
Now, as was pointed out by.the Honourable Mr. ARTHUR, the great stress 
comes in the hot weather succeedmg the failure of the rams, it comes after the 
mhowra crop has been reaped, that is from about the middle of Apnl tllI June or 
July, and I am prepared to gIVe on behalf of Government an assurance that in 
a.famine year Government Will extend the vacation penod, not so long as the 
Honourable Mr. PURSHOTAMDAS proposes till the next mhowr:r crop IS ready 
but till good ram has fallen. ' 

The Honourable Mr. PATEL·-Governmentwouldhavenopowerunder the Act 
to do that. The va calion period under the Bdl would be from the 16th February to 
the 30th June in each year, and Government would not be able to' judge whether 
it is a famine year or not until October. Under the Circumstances, I do not 
.understand, how Government would be able to extend the period from the 30th 
of June. 

The Honourable Mr. CARMICHAEL .-1 was referring to 'the vacation 
period which comes after the failure of the monsoon. The monsoon fails say m 
1910, then Government would be prepared to extend the vacation period of 1917, 
1 thmk thiS would sufficiently meet the case. 

The Honourable Mr PURSHOTAMDAS also asked for an assurance that 
if necessary Government should come mto the market If It were found that people 
were not gettmg a fall' pnce for their mhowra. 1 do not myself anticipate that 
there would be the slightest danger of anything of the kind occumng There is at 
present a great demand for mhowa and it 15 increasmg In Ahmedabad __ md 
Baroda there have been estabhshed recently new mdustnes for the manufacture of 
commerCial spmt ;fnd the demand will still further Improve when the Government 
acetone factory matures and comes into operation as it IS expected to do very 
shortly But if my anticipation is not correct and facts do warrant it, I can 
.assure this Councd, that Government will be prepared to consider the questIon anti 
enter the market and offer thp people fall' prices, that will be in competItion With 
.other dealers in mhowra. 

The Honourable Mr. PATEL has drawn attention to - the fact that It IS not 
-merely the Dharala who is mamly concern.ed but that we have also to. conSider 

the position of the Dheds and the Vagns Now the Dheds are an Important 
ocIass 10 the Kall'a District but the fortunate thing about them IS thai by thell' own 
industry they are gradually improving thelt pOSition. I asked Mr Ghosal to give 
me hiS opmion on thiS pomt, and he has mformed me that the Dheds, smce the 
famme of 1900, have now greatly Improved their economic posItion. T,hell' labour 
is in much greater demand than the labour of the Dharala because they are 
honest and hard workers In. the second place, they have begun to hold land 
and they are among the few agnculturallabourers 10 thiS country who bave cottage 
industry 'They take to weavmg as subSidiary work Aanother point is .'that, 
as a matter of fact, Dheds very seldom have any collection of mhowra It 15 the 
Dharala who is engaged for the collection of mhowra and not the Dhed.. So the 
Dheds very seldom have a stock of mhowra As regards the Vagn he is 10 very 
much the same posItion ~s the Dharala except that he is more addicted. than the 
Dhed to cnme. Your Excellency, I do not thmk, I need add very much to what 
has been said The Honourable L1e~t -Colonel JACKS~N has stated very. cIear!y 
and forcibly the advantages whtch thiS measure WIll bnng and he has paUlted In 
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very graphic terms the evils which ensue from Illicit distillation. It seems to me 
that the honourable memberlt who are opposed to thiS particular measure never 
.really approach the subject from the proper pomt of view. Their point. IS that 
mhowra IS God's gift to the Dharala and mhowra the Dharala shall have, whether 
!he uses it well or Ill, at any time and at all times ; but the real pomt IS, as the 
Honourable Mr HARCHANDRAI said, what IS for the good of the dlstnct I think 
Ithat, after readmg the eVidence and reports m the papers which have been placed 
Ibefore the Counc~, no impartl3.l person would hold that the measure w~1 cause any 
bardshlp or that a great advantage Will not be obtamed by its apphcatlon The 
Honourable Mr. UPASANI said that so far as figures go there IS very httIe in it 
But In these papers there is a great deal more than figures I ask Your 
Excellency's permission to read one or two of the tragedies which are recorded in 
'SImple language but intensely dramatic phrase by the Mamlatdar of Anand. 
it IS not merely the Dharala IS suffenng but also the upper classes, viz, the 
Brahmins, Patldar~ ~nd Banl3.s. ThiS is the case of a Brahmin. (Reads)-

" A Khedawal Biahmin aged 40 was a very rich man and very influential. In 
1904 he earned 20,000 rupees j he fell into the snare of dnnkmg first liCit and then 
illiCit liquor. He was the fast fnend of . .. . for the purpose of IlliCIt drinking. 
He IS reported to have com mitted four murders and various other heinous offences. 
in one murder he was convicted but sentenced to four years only j he has been a 
jail bird since. Recently I have sent him for 12 months HIS face which was 
pure innocence in 1882 IS now dangerous even to view" 

"The case of L's murder by J IS not unknown. I, though a Bania, was 
equally fond of illiCit first extract hquor as J. In open day the latter took him to 
hiS room, both drank hard, thiS made }.'s heart hard with the result that I was 
cut into pieces." 

" The recent case of K.'s murder by the late Police Patel and three others 
was, I am Informed, the result of hard dnnking All sat under a grove under the 
pretence of dnnkin~ liquor-Illicit first extract, they drank lIquor, became hard 
hearted and committed murder. They have bp.en sentenced to transportation." 

I think that If HQnourable Members who are opposing this motion would try 
to redhze the magnitude of the eVil and the grave state of affairs which prevails 
in this dlstnct, they w~1 agree that thiS measure Will have a good effect 
on the district. They have not, as far as I have noticed, referred to the fact 
that in the Broach District, which is really SimIlar to Kalra, and in Thana, Kolaba 
and Surat DistrictS, a great lJlIprovement in the economic condition of the people 
has been achieved by the application of thiS Act. There is really very httle 
difference between the KolI, Talavla or Bhil of Broach who before 1905 used to 
buy his mhowra from the shop and the Dhar.ala of Karra who got It either from hIS 
own tree or from the Pahdar. 

I would ask Your Excellency's pePIllisslon to read a note ,,:hich was received, 
unsolicited and unofficial, from a merchant and land-owner In Broach With regard 
to the effect which the apphcatJon of thiS secbon has had in that dlstnct He 
says -

ft The Machhls and Colis of Kukarwada Bet, -the Ankleshwar taluka 
v~lages and Hansot who had been rooted In the vice of drunkenness, whose 
lands were mortgaged and who used to raise a precarious crop, in order to earn 
their hvehhood, have now had theIr lands and fields redeemed, and now, not only 
are absolute propnetors of their lands but are bUying lands In other villages and 
have become industrious and thrIfty. I used to find them drunk from mommg 
to night, they have now become sober and a healthy. change is noticeable In thelT 
moral and matenal welfare. Before the. Introducbon of the Act in the district. 
the evIl had grown to such a proportion that even in the city of Broach under the 
nose of the Collectors, Jihcit manufacture of liquor was going on. ThIS has all been 
changed and I attribute the transformation to this beneficent measure." 
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Now SII", these are the people for whom the Honourable Mr. PAREKH in J90S 

pleaded just as-eloquently as he IS now pleadmg the case of the Dharala of the 
Kaira DlStnCt I have served, Sir, on vanous occaSIons in the Kalra District and 
I have very pleasant recollections of it and of ItS kmdly people and I should be the 
last person to propose a measure of this kmd, If I dId not feel confident that it 
would be for the ultimate good of everyone in the dlstnct. Mr Ghosal who has 
taken a specIal mterest m the people of the dIstrict IS confident that the measure 
Will bring a great Improvement and I share hIS c:onfidence WIth these remarks 
I propose that the second readmg may be passed by this CouncIl. ' 

His Excellency the PRESIDENT :-Honourable Members will ;emember, that 
on the last occaSIon on whIch we dIscussed thIS Bill there was a great deal of 
interest shown and a great deal of mformatIon asked for by them on the subject. 
I hope you wIll agree that the Government have endeavoured to gIVe the fullest and 
most comprehensive information to the CouncIl to enable the Honourable Members 
to come to a final conclusIOn WIth regard to the second readIng'bf this Bill And 
I think we may say that we have had many interesting aljd admIrable speeches 
which have fully set out the pros and cons of this important measure It remaInS 
for me to sum up the general SItuation In a few sentences. Nobody has denied the 
fact that In bringing in thIS BIll the Government has at heart the benefit and wel
fare of the peQ.ple We have been' aware that, for some tIme past, In the distrIct 
of Kaira there has been increasIn~ crimInalIty and ilJiCIt dIstIllation, and,Honour
able Members wIll agree that It IS the duty of the Government, when such a 
situatIon is brought to our notice, to take every step pOSSible to remedy the evil. 
We are determIned to put an end to illiCit dlsJ:Illation and to try to raise the people 
of the distrIct In the social scale. By stopping Illicit distillatIon and the pernio 
cious .habit of drunkenness which is responsible for their demoralIzed condition, 
we ask the CouncIl to pass this measure which will most certaInly tend to Improve 
the condition of the people to a very great degree We have, of course, to 
conSider whether 10 passing this restrictive measure, we are to a certain extent not 
senously interfenng With their staple food I have not heard one single Honour
able Member, who has looked at this question from the oppositIon pOint of view, 
assert that It IS a staple food. I concede that to a. certam extent It is food, but It is 
not a staple food ThIS, so far as I can see: is the mam cntlcism and, If it is the 
only critICism, I think that the eVidence that we have before us is ample to show 
to the Honourable Members that the qualIfications that are put in the BIll on thiS 
point wIll secure that no hardship IS done to any of the community In thiS dlstnct. 

The Honourable Mr PAREKH has argued that we are absolutely 'takIng 
away an article bf food. ThiS is an entirely mcorrect observation Let me urge 
upon the Honourable Members the true state of affalI"s We are giVing under 
this Bill a free penod of plckmg tul the end of June, 20 lbs. to the end of July, 
and 8 Ibs up to the follOWIng February Can this with any fmness be called 
takIng entirely away the food of the partIcular people of the dlstnct? 

I find a great difficulty m understanding my Honourable frieIfd Mr. PAREKH'S 
position. He admits that IlliCit distillation goes on in the Kaira DIstnct, he 
deprecates the habit of drunkenness among the Dharalas , he admits that it is thiS 
drunkenness whlch.helps them to break the law and that It furmshes a strong 
argument for thelI" reclamatIon. Yet he comes here and suggests that the 
Government should not tackle the difficulty in the only manner 10 wluch it can be 
done. He suggests that we should reduce the rate on hClt lIquor, but J thmk, If 
that proposal were adopted, it would never find favour With hiS friends of the 
temperance movement 

We believe With the utmost sincerity that this Bill will very much improve the 
conditIon of the district to which it IS to be applIed. We see this from the prevIous 
experience obtained m Thana and Broach Districts. I am informed that the 
conditIon of the people m those distncts before the Act was applIed there, OWIng 
to their demoralIsation through drunkenness was very senous: but Since Its 
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applIcation the people there have become much more self-reliant and self-respect. 
ing, many have acquired a considerable amount of land, and generally the locahty 
shows far less crime than before the application of the Act. 

The only argument, therefore, that we are taking away altogether an article of 
food-but not a staple food-of the people falls to the ground when it is reahzed 
that we have made provISion m the Bill for the people's legitimate requirements. 
I, therefore, sincerely trust that this Councd will accept the motIOn of my Honourable 
colleague for the-second readmg of this Bill. 

The motion 'for the second _readmg was put to the vote, 37 members voting 
for it and 6 aga~nst It. The «ouncd divided as follows .-

Ayes. 1;o10es. 

HIS Excellency the Right Honourable 
Lord WdlIngdon of. Ratton, 
G C.I.E. • 

The Honourable Mr M. B. Chaubal. 
The Honourable Mr G. Carmichael. 
The Honourable Mr. G. S. Curtis. 
The Hono"rable the Advocate General 

(Mr T J Strangman) 
The Honourable Mr. S. R Arthur. 
The Honourable Mr. Sale bhoy Karimjt 

Barodawalla. 
The Honourable Mr P. R. Cadell. 
The Honourable.,.Mr. Shernff D/i!vj\ 

Canjl. • 
The Honourable Sardar Syed Ali EI· 

Edroos 
The Honourable Dr. C. Fernandes. 
The Honourable Dewan Bahadur 

Kashmath Ramchandra Godbole. 
The Honourable Sheikh Ghulam 

Hu~sem Hidayatallah . 
The Honourable Mr. Malcolm N. 

Hogg. 
The Honourable Lleut .• Colonel James 

Jackson. 
The Honollrable Mr Ebrahim Haroon 

Jaffer. 
The Honourable Mr.l. D Jenkms 
The HonouraJ,lle Mr. BaIkrishna 

Sitaram Kamat 
The Honourable Mr. G F. Keatmge. 
The Honourable Mr H. S. Lawrence. 
The Honourable Surgeon General 

R W. S. Lyons. 
The Honourable Khan Bahadur Pir 

Baksh walad Mlan Mahmud. 
The Honourable Mr. ChunllaI 

ViJbhukhandas Mehta. 

H 5O-IJ7 

The Honourable Mr. Dattatraya 
Venkatesh Belvi 

The Honourable Mr. Siddhanath 
Dhonddev Garud. 

The Honourable Mr. GokuJPas 
Kahandas Parekh. 

The Honourable Mr. Vithabhal 
Jhaverbhal Patel. 

The Honourable Mr. Abdul Kadir 
altas Fakir Mahomed walad 
Ibrahim Khan Pathari. 

The Honourable. Mr. Shridhar 
Balkrishna Upasani. 
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The Honourable Mr. Lalubhai 

Samaldas Mehta. 
The fIonourable Sardar \ Shriniwas 

Coopooswami Mudhar. 
The Honourable· Rao Bahadur Ven

katesh Shriniwas Nalk. 
The Honourable Mr. W. U. Nicholas. 
The Honourable SIl' Prabhashankar D. 

Pattani. 
The Honourable Sir Dmshaw Manock

jpe Petit. 
The Honourable Rao Bahadur Ganesh 

Krishna Sathe. 
The Honourable Mr. Phiroze C. 

Sethna. 
The Honourable Mr. W H. Sharp. 
The- Honourable Mr. W. C. Shepherd. 
The' Honourab~ Mr. Purshotamdas 

• : Thakurdas·. " 
The Honourable Mr. G H. Thiselton

Dyer. 
The Honourable Rao Bahadur Teck

chknd Udhavdas. 
The Honourable Mr. Harchandrai 

Vishmdas. . 

[4TH DECEMBER 1916.] 

His Excellency the PRESIDENT'-The, Council will now' adjourn till 
11-30 a. In tomorrow < • 

The Council then adjourned till 11-30 a. m. on Tuesday the 5th December 
1916• 

By order of His Excellency -the Right Honourable the Governor, 

J. NISSIM, 
Secretary to the Legislative Council of 

His Excellency the Governor of Bombay. 
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G C.I.E., Governor of Bombay, President 

The Honourable Mr. M. B. CHAUBAL, C.S.I., Vue-President. 
The Honourable Mr. G. CARMICHAEL, C.S.I., I C. S. 
The Honourable Mr. G. S ~URTIS, C S I., I C. S 
The Honourable the ADVOCATE GENERAL (Mr T. J. STRANGMAN, 

Bar.-at-Law). • ~ 
The Honourable Mr. S. R. ART'AUR, I. C. S. 
The Honourable Mr. SALEBHOV KARIMJI BARODAWALA. 
The Honourable Mr, DATTATRAYA VENKATESK BELVI, LL B. 
The Honourable Mr. P. R. CADELl., C.I E., I. C. S. 
The Honourable Mr. SHERIFF DEVJI CANJI. • 
The Honourable Mr. PANDURANG ANANT JO)ESAI, LL.B. 
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The Honourable Mr. SIDDHANATH DHONDDEV GARUD. 
The Honourable Dewan Bahadur KASHINATH RAMCHI\.NDRA GODBOLE. 
The Honourable SHEIKH GHULAM HUSSEIN HIDAYATALLAH, LL B 
The Honourable Mr. MALCOLM N HOGG. 
The Honourable Lieut -Col JAMES JACKSON, C.l.E , M.B., I. M. S. 
The HonQurable Mr. EBRAHIM HAROON JAFFER. • 
The Honourable Mr. J. D JENKINS .• 
The Honourable Mr. BALKRISHNA SITAR.(M KAMAT. 
The Honourable Mr. G F. KEATINGE, C.l E., I C. S. 
The Honourable Sardar DULASAWA RAISING]I Thakor of Kerwada. 
The Honourable Mr. H. S. LAWRENCE, I. C S. 
The Honourable Surgeon-General R W S. LYONS, M D, I M S. 
The Honourable KHAN BAHADUR PIR BAKSH walad MIAN MAHMUO. 
The Honourable Mr. CHUNILAL VI]BHUKHANDAS MEHTA, LL.B 
The Honourable Mr. LALUBHAI SAMALDAS MEHTA, C I E 
The Honourable Sardar SHRINIWAS COOPOOSWAMI MUDLIAR. 
The Honourable Rao Bahadur VENKATESH SHRINIWAS NAIK. 
The Honourable Mr W. U. NICHOLAS. 
The Honourable Mr. GOKULDAS KAHANDAS PAREKH, LL B 
The Honourable Mr. VITHALBHAI jHAVERBHAI PATEl., Bar~at-Law. 
The Honourable Mr. ABDUL KADIR alias FAKIR MAHoMEDwalad IBRAHIM 

KHAN PATHAN. . 
The Honourable Sir PRABHASHANKAR D. PATTANI,~ C.I E. 
The Honourable SIr DINSHAW MANOCK]EE PETIT, Bart 
The Honourable Rao Bahadur GANESH KRISHNA SATHE, C.I E. 
The Honourable Mr PHIROZE C SETHNA_ 
The Honourable Mr. W. H. s"HARP .. 
The Honourable Mr. W. C. SHEPHERD, I. C. S. 
The Honourable Mr PURSHOTAMDAS THAKURDAS. 
The Honourable Mr. G. H THISELTON-DYER, A M I C.E. 
The Honourable Rao Bahadur TEKCHAND UDHAVDAS. 
The Honourable Mr SHtUDHAR BALKRISHNA UPASANI. 
The Honourable Mr. HARCHANDRAI VISHINDAS, LL B 

His Excellency the PRESitlENT Order, order. F.urther consideration of a 
Bill further to amend the Bombay A'bkari Act, '\878 (Btli No. III of 1916) 

Bill read clause by clause. 

Clause 1 was put to the vote and carried. 

His Excellency the PRESIDENT: Clause 2. The Honourable Mr PAKEKH. 

The Honourable Mr. GOKULDAS KAHANPAS PAREKH. Your Excellency, 
with reference to the first amenoment that stands in my name, namely, 

In clause 2 (a), instead of inserting" Kaira" after Broach, drop 
the woreland after" Kolaba" add the words i! and of the Taluka of 
Anand in the district of Kaira". • 

I do not propose to move the same and beg"leave to lVithdraw it. 
His Excellency the PRESIDENT: Ame,nd'nent No. I by the Honourable 

Mr. PAREKH is by leave withdrawn Amendment No.2. • 
In the Proviso to Sub-Clause (b) of Clause 2 for the words- ".Four 

and a half months from the 16th February .to the 30th June", 
substitute the words" Six months from the 16th.February to the 15th 
August p. The Honourable Mr. PATEL. 
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The Honourable Mr. PAREKH Your Excellency, before the Honourable 
Mr. PATEL begIns, may I draw Your Excellency's attentIon to an amendment of 
which I have given notice and which IS the 8th amendment on the List o~ 
B~slness? There are a number of amendments standing- in my name, but I 
prop05e to trouble the Council with one of those am' ndments only, and I beg 
Your Excellency's ruling as to whether this amendment of mme, via., Amendment 
No 8, would not be, so far as the order IS concerned, one which ought to be taken 
before the Amendment No.2 which oIS now about to be moved by my Honourable 
friend Mr. PATEL. 

His Excellency the PRESIDENT Do I understand from the Honourable 
Member that he has. got the consent of his Honourable friend to withdraw his 
amendment? 

The Honourable Mr PATEL' I notice, my Lord, that Amendment No. 8 of 
the Honourable Mr. PAREKH IS the same as my Amendment No 2 Now if I 
were to withdraw my amendment, the questIon anses whether my Honourable 
friend Mr PAREKH wIll be aile wed to move hiS amendment· If he ts allowed to 
move hIS Amendment No 8, I WIll not press my Amendment No 2 at all, and I 
am prepared to Withdraw It. • 

HIS Excel'ency the PRESIDEI'IT ·-1 had intended, when the moment arrived 
for the discussIOn of the Honourable member's amendments, to make a general 
statement to Honour:l21e members with regard to notices of amendments- I 
thmk my Honourable friend, Mr PAREKH, has already reahsed that he has put 
down a great many amendments on the question of the free penod of pIckmg and 
cannot make up his mmd as to wlllch partIcular date he really wIshes to 
recommerd tor the approval of the CounCIl. I think It WIll therefore be well to 
state generally what I consider should be the governmg prmcIple for Honourdble 
members to follow when they place amendments on the paper. 

It should be clearly understood that when Honourable members move 
amendments, such amendments should gIve effect to their definite oplmon wIth 
regard to a partIcular clause or part of a clause in a'BIII under consIderation and 
that they should have a definite Idea of what they want and what they are anxIous 
the Council should consider 

Now In the case of my Honourable friend Mr. PAREKH'S amendments, his 
first amendment IS all nght, but hiS next amendment is of a purely hypothetical 
character. He makes the remark" If my first amendment IS not accepted, then 
I propose to move an alternatIve amendment." Let us follow that .out to Its 
logIcal conclusion in the case Of thiS particular senes of amendments. It may be, 
I hope It never will be, that m this Council there may be an Honourable member 
who IS mclined to tie obstructive Well, It is conceIvable, If you carry out the idea 
that is conveyed m the Honourable membe~ amendments to ItS logical 
conclusion, that an Honourable member may put down an amendment saying" If 
my amendment substituting 'the 1St of January'ls not accepted, then I pro{>ose 
to substitute the '2nd of January'," and he could go on from that date to every 
day throughout the year, With the result that the work of the Council will be 
senously Impeded, and a Tldiculou~ situation would aTlse 

I, therefore, want to lay down the general proposItion that an Honourable 
membet cannot be ,permitted to put down a hypothetIcal amendment on the paper 
With regard to any pomt m which he takes mterest m a clause of a Bill 

The Honourable Mr. PAREKH :-1 request Your Excellency's permisSIOn to 
move my amendment No. (S), and-

His Excellency the PRESIDENT -I am qUite aware of what the Honourable 
member Wishes to do But what, must draw his attention to is, and it must 
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have appeared to the minds of all Honourable memlters in this Council that the 
Honourable gentleman's opInion as to when the time of frf'e plckmg of' mhowra 

.fhould cease was in a fluid conditIon j for he had about eight or nme different 
"Ideas With regard to that. But he now wishes, and I am glad that he has made 
up his mmd, to adhere to one parttcular date It IS for this reason that I want to 

. .IllY down for Honourable members' mformatlon that In Iuture amendments of this 
150rt cannot possibly be accepted by Government, because it IS possible that they 
might delay the work of this Councll'to an 'atuIost mtermmable extent All 
amendments must give effect to the defimte ·vlews of Honourable members on 
any particular clause or part of a clause and they should not be hypothettcal 10 

.any form or degree. 

Referring to what my Honourable friend/Mr. PATEL, said, I understand he 
IS anxious to know, If amendment No (5) proposed by the Honourable 
Mr. PAREKH is not passed, whether he will be allowed to move amendment 
No. (8) Is that so ? 

The Honourable Mr. PATEL·-What I am anxIous to know, Your Excellency, 
is, tf I were to Withdraw amendment No (2) of mme, whether my Honourable 
fnend Mr PAREKH WIll be allow.ed to move hiS amendment No (8). 

Bis Excellency the PRESIDENT ·-Yes, the Honourable member will be 
allowed to do so I.have accepted notice of these amendments to-day, but in 
future such form of amendments wIll not be accepted. 

The Honourable Mr. PATEL:-Then I beg to Withdraw amendment No. (2) 
to clause 2 (b). • 

HIS Excellency the PRESIDENT -Clause 2 (h), amendment by the Honour
able Mr PATEL, namely, "In the proviso to sub-clause (b) of clause 2 for 
ti\e words' four and a half months from the 16th February to the 30th June', 
substitute the words 'six months from the 16th February to the 15th August' ", 
is ~y leave withdrawn 

Amendment No. (3). In clause 2 (b), for the words" four and a 
I half months from the 16th of February to the 30th June" substitute 

the words !' eight and a half months from the 16th of February to the 
31st of October." The Honourable Mr. Parekh 

The Honourable Mr. PAREKH .-1 do not propose to press amendments 
Nos. (3) and (4) 

HIS Excellency the PRESIDENT·-Amendments Nos. (3) and (4) by leave 
withdrawn 

His Excellency the· President • Amendment No. (5). In clause 2 (b), 
for the words "four and a half months from the 16th of February to 
the 30th June" substitute the words" seven and a half months from 
16th February to 30th September ". The Honourable Mr PAREKH. 

The Honourable Mr G6KULDAS KAHAND~S PAREKH :-Your Excellency, 
in moving thIS amendment I beg to draw the ('ound's attention to !!he fact that 
under the BIll as it IS, the open season would last up to the 30th of June, 

- that IS the vacation would end on the 30th of June so far as Kalra 
is concerned. ThIS is only the commencement of the rainy season, and It 
is very dIfficult at that part ofi the year for anyone to predIct whether the 
monsoon would prove a good one or a bad one; and therefore the result wIll be 
that those people who have got mhowras m their possession, who have collected 
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mhowras and kept them, wi1\ be obliged to dispose of them on or before the 30th 
of June. If the season afterwards proves to be a bad one, d-en I understand 
Government is disposed to give some concession for the penod when the ram 
fails and when there IS either famIne or scarcity Therefore in the case of such 
people as have been oblIged to dispose of their mhowra, they would either have' 
to repurchase them or purchase gram mstead of the "mhowra This, I submit, 
would cause great hardship to the people on two grounds One IS that about. 
the end of the open season the amount that would be realISed by the sale wouhf 
be exceedIngly small On the other hand, If the season IS found to be bad md 
If there are unfavourable conditions, the market would rapidly go up, and the 
people who will be oblIged to sell their mhowra at a time when the pnce reahzed 
would bl' very small would have to re-purchase It_or to purchase In its stead grain 
m an exceedingly high market. 

There is also another ddliculty which the Council has to consider, namely, 
that when there IS a year of scarCity or famme, there IS almost no agncultural 
labour and therefore wages could not be earned or are exceedIngly low, and most 
of the poorer people would be Without means and unable to purchase the 
necessities of lIfe, therefore I submit that the open season ought 10 extend up to 
the time when It may be. possible to a~certam whether the season would prove a 
good one or not. . 

In answer to thiS argument It is said that the people who collect mhowra 
and keep it, If they sell the same, they would have money With them to buy 
necessanes for a bad season or that they can purchase gram or other un
objectionable articles and preserve the same and thereby protect themselves agaInst 
such a season. If the Dharalas and the other poor people, lIke ordInary people, 
Wt're able to provide for the future carefully and cautiously, that- may perhaps be a 
faIl'ly good argument. But in the case of these poor Ig'lorant people they are, 
like a.1l the rest of their class elsewhere, ImproVident, they do not care for to-morrow, 
and if they get anythIng they would spend It for the day Without carmg what 
happens In the future This beIng the conditIon of thmgs, we have to consider 
not what an ideal Dharala or an Ideal man ought to do We have· to consider 
what thelie people are hkely to do, and in the conditIon of these peuple I submit 
that It IS not at all hkely that they would either keep their mont'y or the gram 
The mOlley that they may acqUire at the tune IS lIkely to be fntt~ed away, and 
therefore I submit that It would be most desirable that the open season should be 
kept up to the time when It IS ascertainable whether the season woulJ be a good 
one or bad, so that the people may no1: have to dIspose of the means of their 
livelihood at a time which is in every way inconvenient for their disposal and be 
obhged to rurchase them at a time WhICh is also Inconvement for that purpose. 
Therefore submit that It would be most deSirable that the open season should 
be extended up to the 30th of September. 

Another reason why I submit that thIS would be a proper course IS that the 
Mamlatdars' reports show that mhowra IS used as food for a conSiderable perIod 
after the rains lommence and it IS partIcularly reqUired both as fooq for cattle 
as well as men when rain is heaViest ThIS IS altogether ihconslstent With the 
theory that mhowra became uneatable after the first shower of rams. I submit 
that it is a matter of the greatest hardship to the poor people that restnctIons be 
placed to the possession of mhowra flowers durmg the part of the year when they 
reqUire it most as food for themselves and thell' cattle.' I therefore submltthat 
the vacation period ought to ext~nd up to 30th September. 

The Honourable Mr. S. R. ARTHUR .-Your Excellency,-The Honourable 
Mr. PAREKH has raised the question of the pOSSibilIty of a bad season and has 
requested the extensIon of vacatIon tIme to the end of September on thiS ground 
I thmk we must bear In mmd exactly. what a defiCient ramfall means As 
I POInted out yesterday, if the rainfall faIls this year, we all know distress begms 
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to be felt at the beginning of next· year, in january or February, not before. By 
that time this year's mhowra crop is unquesllonably unfit for human consumphon. 
Therefore I cannot see how a failure of thIs monsoon can affect the mhowra crop 
of thIs year, because we have no distress from the effects of deficient ram fall thiS 
year, they won't have an~ dIStress thiS season. 

Then the Honourable Mr PAREKH has saId that mhowra is much used in 
the rams for people amI- for cattle We have shoy-n that only a certam amount 
of mhowra can be kept of that kind which is eatable, namely,. sweet mhowra 
and I do not think that there can be any use extendmg the penod of time for thl~ 
season. About cattle we have seen from the eVidence which Mr. Ghosal has 
collected that It IS only used for bullocks in any case, and that the Dharalas are 
gradually gIVIng up the use of thiS article because they find that although 
m~owra Ho\\ers are given to a certain kind of cattle they do not benefit thereby 
and that generally they show themselves to be weaker the next day. As re~ards 
other kmds of cattle, there seems to be a consensus of opmion that mhowra IS not 
good for them. 

Then, Your Excellency, I come to my main objection to this extension. The 
period at which ilhclt dlstlllatiQn IS the easiest is from the time after the filst 
heavy ram has fallen when the jungles become thick and the fohage becomes 
unmanageable. If you gIVe a free run dunng that hme to the Ilhcit distiller, 
If you give him 2 or 3 months In which to dlstll, he will distil as much as he can 
in that time and it would be exceedmgly hard for anyone to prevent It He Will 
hide the mhowra m different places and It would be exceedIngly hard for the 
Excise officers to catch the ilhclt dlsllllers, just as It IS at present. Therefore 
I say that if thiS extension is gtven, it Will do a\\ay with half the value of thiS 
legtslahon. 

The Honourable Mr. VITHALBHAI jHAvERBHAI PATEL:-Your 
Excellency,-I nse to support the amendment of my Honourable ·fnend 
Mr PAREKH In dOing so I trust that thIS Councll Will reahse that the object 
of proViding vacallon-whether it .be up to 30th june or 30th September or 
for any pen'.>d -is to minimise the hardships that Will be caused to the people 
as a result of thiS legtslation Though from the Government's point of view If 
the vacahon period IS extended to the 30th june these hardships are likely to be 
mInimised, from the pomt of VIew of the mover of thiS amendment they would 
not be mmimlsed unless the vaLation penod IS extended to the 30th of September. 
There is no dIfference of opInion whatsoever as to the question whether the 
legIslation wiII cause hardship or not What should be the penod of vacation 
so as to minimIse the hardshIp so caused is the only quesllon. ThiS amendment 
as well as the (mendments that WIll follow are Intended to prOVide agaInst 
such hardshIp. 1 do not want to take up the hme of the CounCIl and therefore 
Iil'erely inVIte the attenllon of the COUJ;lcd to the opInion of one of the Mamlatdars 
as gIVen on page IS of the pnnted papers. He says ._1. If the open season or 
vacatIOn is extended from 15th February to 15th September, the people tn 

ordmary years will not suffer any hardship. If mhowra IS required dunng that 
period, It can be ottamed from pers~ms holding Itcenses who WIll be mostly 
VIllage Bamas. In years of scanty ram fall the vacatton penod may be extended 
so that the ryots WIll not be compelled to sell away thetr stocks. The character 
of the rainfall can ordlnanly be determmed by the mIddle of September, and It 
would not then be dlffiwlt to ascertam whether the cIrcumstances are such as to 
reqUITe the extensIon of the vacatton period. To err on the safe SIde the 
extensIon may first be giv~n ttll the mIddle of October, and If ther~ IS no suffiCIent 
ramfall till then, the penQd may be extended to February, •. e., practIcally 
th~oughout the year" • 

Tlus is the opinion of one ~f the Mamlatdars in the Katra dtstrict, and I hope 
this CounCIl Will accept It and accept the '!imendment also. 
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The Honourable Lieutenant-Colonel JAMES JACKSON -Your ExceIIency
It is perfe<-t1y obvious that any increase 10 the time permitted for the free stor~ge 
of mhowra, and therefore 10 the opportumtles for I1bclt distIllation, must seriously 
prejudice this aIlI and render It meffective It IS dunng the months of August 
and September, when the luxunant growth of Gujarat IS at its highest, that It IS 
the eaSiest and simplest to have resort to Ilbclt distIllation just as was-the case in 
the old days in the west of Ireland in an Island by the' sea coast dunng the 
autumnal gales.. It IS not demed that mhowra IS a very difficult thmg to keep 
Though the Honourable Mr PAREKH explams that it is not very dlffi;ult really, 
he stili gives a long explanation of how 1t IS to be done and he explams that It 
should be kept in earthen receptacles made a II httle air-tight". I confess I do 
not under,tand what he ,"eans by 1i"" little arr-tIght." I have always understood 
that a receptacle of any kind IS either air-tight or not air-tight. Everybody knows 
that If you wish to keep any Jams or preserves or pickles, It IS better to leave 
them open to the air than to Imperfectly close them to the atmosphere . 

• Now I admit that Dharala has interested me more or less 1\1 the Jails, but the 
Dharala as described by the Honourable Mr. PAREKH seems to be even a more 
extraordmary bird The Dharala is descnbed as so utterly careless and 
-improvident that you cannot rely on him to sell the mhowra and to keep a bttle 
cash, or store a httle gram, for the purpose of hiS ordmary household needs 
That IS beyond the Dharala. He has not even got the human mstinct of 
foresight to put by a few rupees for the purchase of gram. But the same 
Dharala has apparently the anthke or apehke mstmct of plckmg the mhowra 
flower off the ground, and taking It away and keepmg It most carefully and having 
it perfectly ready and 10 a fit C1nditIon for consumptIon long after the rams have 
broken, though the vast bulk of the eVidence goes to show that It IS extremely 
difficult to keep It 10 a good condlhon The bulk of the samples that were sent 
to Dr Mann were found to be 10 an advanced stage of detenoratlOn. It may be, 
of course, that the Dharala knows that If he keeps the mhowra long enough to 
ferment he Will get the taste of his faVOUrite arhcles of diet-alcohol. 

The Honourable Mr SHRIDHAR BALKRISHNA UPASANI ·-My Lord,-I 
shall not take up the time· of the CounCIl In re-urgmg what has been said by 
prevIous speakers I Will only refer to a pelitlOn which IS among the papers laid 
on the table. It is a petition from one Hlrabhai Ramdas and 46 others of the 
Kalra distnct, and the facts given therem Will, I thmk, answer all the argu
ments that have been put forward on behalf of Government. They say -

II We are aH agnculturists belongmg " . (B.eqds f(om the petition) " 

The Honourable Mr CARMICHAEL -Your Excellency,-I rise to a point of 
order The pelitlOn is already on the ta~le~ 

His Excellency the PRESIDENT -I cannot stop the Honourable IUember. 
It IS hardly a pomt of order, but I thmk It IS hardly necessary to read through the 
petitIon to Honourable members who have already got It and,.who have probably 
read It. 

The Honourable Mr. UPASANI -I will read only the portions \\hich have 
reference to the objections put forward -

(Reads) It It shows that mhowras . .. preventmg Illicit distillation" 

My Lord, I thl[lk It Will be qUite apparent to the CounCil that vegetal10n does 
not grow luxunantly WIth the first fall of ram. If the vacation renod IS fixed to 
the end of September as proposed by my Honourable fnends do not see any 
reason why there should be any difficulty in detectmg Illicit dlsl1llabon It 
will be after September that luxu1"Iant vegetation may make detection 



Sss 

ABKARI BILL. 

[Mr. Skridkar Balkrishna Upasani " 
Mr. G Carmichael J 

[5TH DECEMBER 1916.] 

difficult. Sometimes our monsoon comes at the end of June and by tl,~ <0,,'" ",f 
July hardly grass begms to grow. Sometimes there is failure even m August. 
I think my honourable fn!'nd has sufficiently shown the necessity of extendmg 
the penod until the end of October. If we limit it to the end of June, I thmk It 
WIll cause great hardship. It is partIcularly during the heavy rams 10 July and 
August that the mhOwra flowers are wanted as food for the people them
selves and for their cattle. It should be remembered that the Bill IS not meant 
to affect the Dharalall only but all people m the KaJra dlstnct mcluding 
even the other better classes of people who are as careful- and as expert in 
keeping their .stores of these flowers as the Banias. It must' be remembered 
that If the flowers arc to be used at all for tllicit distillation they may be 
used even before June. That pemg the case there is no reason why we 
should compel the people to sell tbem before the end of June at a low price. 
It will be remembered that the mhowra flowers will tJe purchased either by 
Government or by pnvate distillery owners. It will be hardly fair to harass the 
poor people for the benefit of Government or the liquor farmers who have already 
become millionaires by the sale of hquor to these poor people. It Will not, 
therefore, be proper to sacrifice the interests of these people for the benefit of 
Government or the hquor farmers. The speakers who preceded me have referred 
to the reports submitted by an experienced officer hke Sir Fredenck Lely. He 
inSisted that we should take great care not to sooject the people unnecessarily to 
harassment at the hands of subordinate officers. There IS already good deal of 
harassment which reqUires to be stopped and we should not certainly add to It. 
With these remarks, my Lord, I beg to support the amendment. 

The Honourable Mr. G. CARMICHAEL -Your Excellency,-I will first of 
all refer to the petitIOn, which has heen placed on the table, from the people of 
Katphal from which the Honourable Mr. UPASANI has read a considerdble 
portion. I am of opmion that here again the Honourable Mr UPASANI has 
devoted a very superfiCial attention to the papers because, If he lod'ks at the record 
of the Katphal Village, he will find that It IS a bad village for ilhclt disttl1ation and 
for serious crime, and I should hke to know why the people who have submitted 
this petition say nothing a.t all as to the tlhcit dlsbllahon going on in their village. 

The Honourable Mr. PATEL referred to two pomts of view: the point ()f 
view of Government and the point of view of the Honourable mover, but there is 
a third pomt of view of very great importance and t~at IS the point of view of the 
people of the Kaira DistrIct I thmk I ~m right 10 saying that the people of the 
Kaira Dlstrkt do not regard this Bill as hkely to cause them great hardship. 

This is the only application we have received, and there has been, I a~ told, 
very little anxiety in the Karra District With regard to this particular measure· 

- If there had been any real fear, any real grIevance, we should have heard of it 
long before, because the people in the district have been made aware as to what 
is gomg to happen for many months past. The Honourable Mr GOKULDAS 
and the Honourable Mr PATEL represent thiS dl!i;trict, but they have not been 
able to say, at least they have not said so far, that there is any strong feeling in 
the K~a District agamst thiS particular measure. 

The HonourabJ.e Mr. GOKULDAS referred to the dIfficulty of providmg for 
the case of a year in which the rain falls if the vacatIon period ended in June. 
As the Honourable Mr ARTHNR has pomted out distress really comes 10 the 
succeedmg year aJter the faIlure of the rams and that it comes dUtlng the hot 
weather after the monsoon has faded, and, as I said yesterday, I am perfectly 
willmg to give an assurance on behalf of Government that If the ram falls then 
Government will exercise the power to extend the vacation period until good raIDs 
have fallen 10 the district That bas been done m the past in the districts to 
which the secllon applies 

The Honourable Mr PAREKH refers again to the fact that the Dharalas are 
nor hke ordmary people and that they' arc; very improvident. The Honourable 
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Lieut -Colonel JACKSON has replied to this argument very effectively, and I simply 
wish to draw the attentIOn of this Council to the case of stili poorer and as 
improvident people, such as the Kolis and the Talavias of Broach. The 
Honourable Mr GOKULDAS said they used to eat mhowra. The Act was applied 
to the Broach Distnct and instead of It having caused any hardship to them 
it has greatly improved their economic condition. 

The Honourable Mr PATEl. referred to the first-report of the Mamlatdar 
of Kapadwanj who said that It might be qUite safe to extend the vacation period 
up to October That w_as a report,. as I saidsesterday, which was drawn up on 
the assumption that the vacation penod would, as suggested by tbe Collector, 
extend to 15th August But I do not think that undue weight should be 
attached to that report, because, since it was _ written, ..,ery full investigation has 
been made by the Collector and his subordmate officers and It has been shown 
that there would be no hardship If the restnctlon were imposed Jlery much earher 
thall either towards the end of September or the end of October 

The Honourable Mr. UPASANI said, again I think without very careful 
attention to the papers, that lihcit distillation takes place in September. Well, as 
a matter of fact, Sir, the three months of the year when most Ilhclt distillation 
does hke place (and a large number of cases have occurred 10 the course of 
those three months) are the months of July, August and September. 

The Honourable Mr UPASANI :-What I said was that durmg these three 
months, vis., July to September, the jungles do not grow so thickly and 
luxuriantly as to prevent detection 

The Honourable Mr CARMICHAEL (contmuing) .-It is during the months 
of July and August that the greatest number of recorded cases of illiCit distlilation 
have occurred I do not thmk the Honourable Mr. UPASANI has been in the 
Kaira District"after June. and July If he had then he would agree that the 
district is capable of producmg luxuriant vegetation afford 109 cover for illicit 
distillatIOn. With these remarks, I submit, Sir, that this Council should oppose 
thiS ,amendment. 

The Honourable Mr. GOKULDAS KAHANDAS PAREKH .-Your Excellency.
As regards thefeehng of the district, tam exceedmgly sorry if from what I said it 
was not understood that the feehng on thiS pomt 10 the diStrict of Kall'a wa~ very 
strong. The views that I have expressed are not my own personal views alone, but 
they were the views which have been entertamed by the people of the Kalra District 
on the Bill, and I would blame myself if I did .not express myself sufficiently to 
show that the feeling in thiS matter in Kaira was ~xceedmgly strong. 

Then as regards the question whether mhowras can be preserved in good 
condition after the rains set in there were certam good samples sent to the 
A~cultural Chemist and we have also before us the fact of the mhowra traffic by 
rail being conducted between the months of July and January which shows 
that mhowras do remaJD in eatable condition long after the rains havf: set in. 
Then the question IS whether mhowras really become uneatable? If it be so, how 
can you account for the large amount of eVidence or opmlon.. that they are used 
as food up to the middle of· Shravan or up to Divali? The Mamlatdars' reports 
taken togethpr lead to the conclUSion that the mhowras do not become uneatable 
till after the monsoon season is o~er, and I cannot understand why it should be 
otherWISe' The process of mhowra preservation is simple, and one cannot 
con<-ei\'e why the Dharala should be unable to utilIZe It WIth success. Then 
the fact of Instances which have been quoted of no mhowra being found or 'Ii 
large portion of such mho\\Tas as were found being -jn uneatable condition can 
eaSily be explamed by the manner in which the enqwries were made. The 
Mamlatdars and Abkari Officers approached people askmg whether they had 
mhoMas for sale. It was natural that those who had taken bad mhowras would 
sell them readily and keep the good for their own use. Therefore the- number 
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of samples of bad mhowra which have been' collected cannot b, regarded 
as evidence of the fact that mhowras cannot. be kept in eatable condition 
by Dharalas m the monsoon. I therefore submit that a sufficient case is not 
made out for not keepmg the season open till the 30th of September. 

His Excellency the PRESIDENT :-1 have just one word to say with regard 
to what has fallen from my Honourable friend Mr. PAREKH. Towards the end of 
his remarks he referred, In strong terms, to the fact that he, as representing the 
particular part of the country whose interests we are discussing throug)! this 
amendment of the Act, felt It his boundelJ duty to strongly oppose this Bill 
because frem conversations he had had with the pebpld' and from hiS knowledg~ 
of the district his confirmed opimon was that there was a very strong feehng 
against the measure. Well, aliI can say to my honourable fnend is this that 
if their feeling was so strong, it would surely have been probable that Government 
would have received many petitions from vanous parts of this district to express 
the 1eelmgs of the people. I think I can fairly say, in justice to my honourable 
friend and to the Honourable Mr. PATEL, that they would not have been back.' 
ward m exhorting these people to express their feelings and views. What are 
the facts of the case? We have had only one pe~ion and this petition has been 
sent up by 47 inhabitants only out of the whole district to object to this terrible 
measure which the Government s suggesting for the acceptance of this CouncIl I 
I must own to honourable members that It appears to me that the more my two 
honourable friends try to defend their case the worse it becomes for them, and 
I do urge very "Strongly on this Councll'that they should not accept this amend
ment which has been proposed by my honourable friend. 

The amendment was then put tQ the vote and lost. 
His Excellency the PRESIDENT :-1 understand that my Honourable friend 

wishes to withdraw amendment No. {6). 
The Honourable Mr. PAREKH I-Yes, Your Excellency; and also No. (7). 

• His Excellency the PRESIDENT .-Amendments Nos. (6) and (7) by leave 
WIthdrawn, . 

Amendment No.6 was as follows ._'" If amendment No. (5) is not 
accepted, substitute for the same' seven months from 16th February 
to 15th September"'." 

Amendment· No. 7 was as follows :-" If amendment" No. (6) W not 
accepted, substitute for the .same 'six and a half months from 16t~ 
February to 31st August '.n 

His Excellency the PRESID~T .-Amendment No. (8). "If amendment 
No. (7) is not accepted, substitute for. the same' six months from 16th 
February to 15th August '." The Honourable ,Mr,:. PARE~H. 

The Honourable Mr. G. K. PAREKH:-Your Exrellency, as regards, 
amendment No. (8), I submit that the result of all enquiries and officiat reports 
up to the time that the matter came before the CouncIl was that mhowras were 
used as food up to 15th August and th.erefore Mr .. Ghosal in hIS first report 
proposed that the vacation period should mst up to 15th August. In his 
report of February 1915. Mr. Ghosal changed hiS views. There is nothing 
upon the papers to show what was the cause of this change. The change 
appears to be altogether unjustified. I submit that the general view that appears 
from all the reports is that the 15th of August is the penod up to whIch the 
flower is most used. Mr Gandhi. the Mamlaldar of Anand, has, in hiS report, Qlade 
a division~f the periods, one up to the 15th of August and the other subsequent to 
the 15th of August. I therefore submit that to some extent hardship would be 
appreciably obviated if the Councu can see-ItS way to extend the open period up 
to the 15th of Au~st. 
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The Honourable Mr. DATTATRAYA VENKATESH BELVI :-Your Excellency.
This is a piece of legislation in which the Southern Division, luckily, IS not concerned. 
But I have watched the trend of the discussion in this Council about this Bill 
with considerable interest, and I find that many of us have been placed here in 
the position of- Jurors or assessors, ~ent1emen who have to keep an open mind, 
and decide the issue~ u~on the ments of the.case in view of the evipence that is 
placed before us. Now It seems to me, coming to the documentary evidence that 
has been placed befor. us, that assessing It at ItS fullest value, there is only one 
conclusion which any impartial man Will draw from It. . . 

His Excellency the PRESIDENT :-Order, order I cannot allow the·Honour
able 'member to make a second reading speech He must confine himself <to 
the amendment. 

The Honourable Mr. BELVi.-On page 5 of the papers we find:
"!hat mhowras are practically nev!'r eaten after the~ 15th August." 

Here is eviden~e that up to the 15th of August, at any rate, mhowra flowers 
ar~ used as food.. And then on page IS of the same batch of papers I find 
thls:-

" The Huka preparation is done in the months of May and June, men and 
cattle eat flowers dunng the wet season, vis., in the montl)s of July and August 
which are the wettest months and during which poor peop~e have to work in mud 
and water." 

Here is an extract from the report 'Of the 'Mamlatdar of Kapadvanj. On 
page 16 my Honqurable friends will find :-(reads). 

" I consulted Dharalas in all the Villages I visited from Novemher and they 
agree that if the prohibition agamst possession of mhowra commences' from the 
middle of Bhadarwa (beginnmg of October), they Will not be put to any incon
venience If a few persons get licenses for their sale during the close season 
(October to February). But as said above, the prohibition should commence at 
the latest from 15th September, and non-drinking Dharalas agree to such 
prohibition." 

Then on the same page, namely 16, we find :-
" Mhowras are used by,the poor as food for men and cattle as well as for 

making tobacco mixture known., as kakub from the middle of February to the 
middle of August and not afterwards." 

Then on page 20, we have an extract frol'll,the report of the Excise Inspector 
of Maw. He says :-

,. Even making an allowance for the fact that the required needs of the 
people Will be greatly hampered If the Act IS apphed, there remains a ready remedy 
In the extension of the mhowra vacation up to the 15th ot August-a sufficiently 
long period-during which aU the fair and legitImate uses of rnhowra flower find 
an outlet and no room for any contention wIll be left" 

06 page 1111 we fiad :- , 
" It would appear from the above that all handling of mhowra flowers for all 

legitimate purposes' commences from the time they faU and term mates by the 
end of July. What quantity then remains is used for i1hCit distillation and for 
that alone." • -

On page 114 we find another Mamlatdar saying :- > 

" Generally people get necessary kakub out of mhowra flowers ear\}' in June. 
Only in a few cases when kakub is exhausted or more is wanted that people take 
kakub in the proposed close season. Only those that have mhowra flowers 
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available in their houses occasionally eat them after the 15th August. In 
ordmary' years consumption of mhowra flowers by men in the proposed close 
season is now very -small." _ 

On page 26 we find :-
/I If some allowance is made and facilities are given, the Act could be applied 

safely and without a.ny hmdrance from 15th August to 15th Februarr during 
which periou mhowra flowers are not used at all for human consumption or for 
being given to cattle or for prepanng kakub. From 16th February to 14th 
August the people can well gather the Yield and can make any best use of it." 
ThIS is a quotation from the report of an Excise Inspector. 

Then the last remark which I wish,to place before the Council is on page 27 
(reads) :- . 

"Out of the population of 35,000 men, 3,000 must be the flower'eaters who 
consume neady 2,500 maunds They eat rnhowra only between 15th August 
and 15th February, during which period they can easily do without mhowra as 
the labour charges are very high and thiS is the season when poor 'people go for 
labour and earn much." 

So, on the evidence laid before the Council tMre can possibly be no room 
whatever for any reasonable doubt that the period to which the vacation period 
ought to be extended should be till the 15th of August and I have already said 
that I am prepared to give this eVidence its fullest probative value, notwlth. 
standmg the fact that thiS is eVidence recorded by the subordmates of 
Mr. Ghosal; it IS evidelfce which is one-sided but stilI It shows that the date 
must be not earher than the 15th of August. With these few words I beg to 
support the ame~dment of my Honourable friend Mr. PAREKH. 

The Honourable Mr. PAN'nURANG ANANT DESAl,-Youf Excellency.
I rise to accord my support to the amendment of the Honourable Mr. PAREKH. 
As the Honourable Mr. BELVI said, we people residmg m the southern parts of 
the Presidency are not particularly interested m the northern. _ But from the 
discussion we have had one thing IS qUIte plam, and that is, that mhowra is used 
as food for certain times of tbe year b,y 3 classes of people resldmg 10 the Kalra 
diStrict, via, Vaghris, -Dharalas and Dheds. Now, It· has been said by the 
Honourable member 10 charge of the BJll that the Dharalas are a turbulent class 
of people, they are thieves and they are'tommltting lots of mischief, and therefore, 
this enactment is necessary. But 10 respect of the two other classes nothing has 
been said, and if mhowra is used as food not only by the Dharalas but by the 
Vaghris and Dheds al;;o, their mterests must be considered. Now, we have been 
told, as a matter of fact, no objections are forthcommg from the people who are 
immediately concerned with this measure. It is qUite true, but we must remember 
one 'thm~. The people who are concerned are inarticulat~ and are people who 
have no mouth to speak, and therefore, their ideas are expressed to Government 
by persons like us who are the representatives of the people. I say-Dr. Mann's 
analysis clearly shows that even after the wet season has set in mhowra can be 
used as human food without any injury bemg caused. He says this can be used 
as human food. Therefore, I say in the interest at least of these people who are 
innocent, whose food is bemg taken away by this legislation, we must have this 
gol<len mean -of rsth August. It IS also in eVidence that this food is given to 
ouIlocks when they have got hard work, and bullocks have got hard work in the 
beginning ofthe ramy season in July till the 15th of August. Therefore, I say that 
15th August is the necessary hmlt. Of coarse it might be asked on 'What I am 
basing my conclusions. I think it IS a waste of time to read paSliages which have 
been already read by the Honourable Mr. BELVI. If we see all the reports from 
the Mamlatdars the substance of that will be that there IS nothing against the 
extension to 15th of August. So, I think, taking the evidence as a whole, we 
llave made a strong case that this vacation penod sh()uld be extended to the 
15th of August. With these remarks I beg to support the amendment. 



[5TH OiCEMBER .1916) 

557 

ABKARI BILL. 

[Mr. S. R. Arthur; :iheikh Ghulam 
Hussein Htdayatallah] 

The Honourable Mr. S. R. ARTHUR : ..... Your Excellency.-I request per
mission toread a few words as to what Mr. Ghosal said on this subJeot. Some 
allusion has been made to tile fact that Mr. Ghosal slid not recommend so early 
a date, earher m the day, as he recommends now I think the Councd~wdl under
stand that Mr. Ghosal has now devoted several years to the careful consicleration
of this matter. He bas made enquines both himself, and through his Revenue 
Police and Excise Sl..bordmates, and I think no matter could have been hammered 
out better than the way in which this questIOn Itad been. I beg to repudiate 
entirely both on behalf of the Excise subordmates and 01;1 behalf of Revenue 
subordmates of the district, the allegation that the Honoutable Mr, BELVI made, 
that this has been a partial enqwry. 

The Honourable Mr. BELVI.-I never said partial, but one-sided. 

The Honourable Mr. ARTHUR.-I object to th; word one-sided. 

Well, I submit that the one thing that Mr. Ghosal and the Excise and the 
Revenue officers have at he~ IS the welfare of the, distnct, nothing more nor 
nothing less, and their Immediate pomt is to stop thiS illiCit distillatton which 15 

ruimng the dlstnct. I shall Just read a paSllage as to what Mr. Ghosal srud on 
the subject after most 'careful conSideratIOn. This is from Mr. Ghosal's letter 
dated 12th Fl:\bruary 1915 on page S. appended to GO¥ernment memorandum 
No. 1996-L., dated 3rd August 1916 (reads):- -

" It is with t,he greatest reluctance that I have recommended even a partial 
extension to beyond 30th June. Full extenSIOn, to any date beyond, Will certamly 
frustrate our enaeavours to check illicit .dlstillatton. 

The real rush for illicit mstillation begins m July. In the hot weather when 
the fields are bare, it is not so easy to carryon operations secretly. So in that 
season most of the stills are worked either m the"Vdlage or else m inaccessible 
ravmes by the Mahl R1ver,..or in wooded .places hke babul jungles. But after 
the first \veek of Jl,1ly when the tremendous spontaneous vegetatIOn and. weeds 
make GUJarat a ventable Jungle, or .when the boggy 5011 and roads imake.lt 
difficult for the detective staff to travel about so freely. Ilhclt dlStlllatton is 
practtsed on a large sca\ej and so the mhowra vacatton must end before this 
season begins." 

Ronourable SHEIKH GHULAM HUSSEIN HIDAVATALLAH.-Your 
Excellency.-The Bill imposes no restnctions on the free use of the mhowra flower 
as food for a certam pe~od. 

Those Honourable members who have supported the amendment only 
complain that the people of the Kaira District wdl be depnved of their food for 
the month of July and some days of August. 

The present Bill allows 10 seers for the month of July. I find in the note 
of dissent of the Honourable Mr. PATEL and the H6nourable Mr. PAREKH that 
they have relied on the report of Mr Gandhi, Mamlatdar of Anand, who sa.ys 
that mhowra flowers possess highly sustaming powers and that a preparation of 
one pound of mhowra flowers and bajri or other gram is able to sustain four 
adults for whom otherWise eight pounds are necessary. In other words, half 
pound of mho\1<Ta mixed with half pound 'Of b.l.Jri can maintam an ordinary 
family conslshng of three or four members, and generally we know, families 
consist of two or three ot'four persons. Therefore these 10 seers will keep them 
comfortable throughout the month of July. I do not thmk the present Bdl 
depnves the Oharalas of their food for the month ot July. But I would submit 
that it is only tbe sweet mnowra that IS used as food and it fonns one-tenth of 
the total propuce. 

H 50-141' 
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I have heard it said here that this Bill would deprive three lakhs of people of 
this mhowra-food, and if these three lakhs of people were to use the mhowra as 
their food, they }VIli consume the total produce in a month or two and that there 
will remam absolutely nothing for the month of August. How then my friends 
are saying that the present legislation is depriving the poorer people of their food? 

With these remarks ~ oppose the amendmen~ 

The Honourable Lieut.-Colonel JAMES JACKSON :-Your Excellency.-I rise 
to correct a most exttrlordinary mistake that the Honourable Mr. DESAI has 
made. I quite admit he has got some excuse-which the Honourable Mr. PATEL 
who comes from Gujarafhas not-in thinkmg that the Vaghris are not a criminal 
tribe. They are even'more criminal than the Dharalas and are under at present 
stricter regulations. One of his main arguments was that innocent people Dheds 
or Vaghns would suffer, but as the Vaghris are a crimmal tnoe one-half of his 
arguments falls to the ground. Now the Honourable Mr. BELVI~nd the Honour
able Mr_ DESAI both said that it is one-sided evidence of the Government officials. 
The Honourable Mr. DESAI demurs, I apologise; it was the Honourable Mr. 
BELVI who spoke of on~-sided evidence. I prefer myself to go to the evidence 
of the people-the evidence collected by the Mamlatdars. I would suggest that 
my Honourable friends should visit the" district soon after the commencement of 
th~ rainy season to see the jungle growth for themselves It was also said that 
there is no evidence of evil effects f,om mhowra as food, even though fermenting 
and rotten, and that no evil effects would follow its consumption.' I say I go to 
the evidence collected from people in the distnct. If you read over the·indlvldual 
eVidence of these hundreds of Dharalas, you Will find that mhowra eaten when 
it is not fresh but stale and decaying is unfit for humarr food, that it does the 
consumer harm, and ,that even when It is fresh it is eaten with great moderation. 
If freely eaten several witnesses state that It gives them sore eyes, and so on. 
The Honourable Mr. DESAI refers to the feeding of bullocks, but the bulk of the 
evidence of the Dharalas and the poor class of cultivators goes to prove that if 
you want your bullocks to go wrong you give them mhowra. Several ryots say 
it gives bullocks strength for a day and then that like the consumption of alcohol, 
it enfeebles them the next day. 

The Honourable Mr. y. J. PATEL,T"Your Excellency.-With regard to this 
amendment, I should like-to invite the attention of this. Council to page 21 of the 
papers. Paragraph 3 on that page reads thus .-

cr Illicit distillation is reported to be practised on a larger scale in the winter 
months than at any other penpd of the year. Probably in the cold weather the 
Dharalas require a larger quantity of liquor to drink and the crops standmg in .the· 
fields afford most satISfactory cover at that time of the year for illiCit distillatiOn. 
If the mhowra vacation be fixed from February 16th to Au~st 15th, the section 
will remain in operation at the best period of the year for illicit distillation, which 
wIll receive-a considerable check without interfering with the legitimate use of the 
mbowra by the people. Surely there is no question in this of any people being 
deprived of their means of subSIstence." ThiS is the recommendation of the 
Collector dated the 21st of Augusn914 -

I ask the. Council now to refer to page 7, which appears at the beginning of 
the report. The Collector says;-

"I have the honour to submit the following report ~ illicit dIStillation in this 
district-a subject which has constantly engaged my attention since I took over 
charge in November last. Iri fact I may mention that the subject had attracted 
my attention when I was Acting Collector here about foUr years ago and has again 
been prominently before me since I carne here recently. 
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" Illicit distillation in this district has for years past been a fruitful source 
of anxiety. In connection with the remedies to be adopted for its suppression, 
I have consulted Revenue, PolIce and Excise officers of all grades and have 
talked to the people while on tour. I have discussed thiS subject in conference 
with the !:>Istnct and Taluka Officers, and some of the Mamlatdars on whom I 
could rely have obtained for me some useful Information from persons who 'tere 
recently convicted of Abkart offences. The need for drastic measures has been 
made clear to me, and I am submitting thiS report only after maturjl deliberabon 
on the subject m all its aspects." , 

It was after full and mature deliberation, Your Excellency wiJJ see, that 
the Oonector of Kaira, Mr. Ghosal, submitted hiS report on the 21st of August 
1914 recommending that the vacation period should extend from the 16th of 
February to the 15th of August. What happens next? He holds a conference 
of hiS Revenue and Abkari officers on the 20th of December 1914, or 4 months 
after this report was submitted, and directs them to submit their views to him in 
the form of reports. All the Abkari officers and the Mamlatdars in pursuance of 
that direction make their reports wherein they all unammously say that the 
vacation period must begin from the. 16th of Febru3:ry and end on the t5th 
of August. Under these circumstances I would ask the honourable member 
in charge of the Bill to tell this Council what further eVidence has the 
Collector of Kaira smce recorded, to Justify him to come to Government and say 
that his first report was Imperfect, was not full, was not based upon all available 
mateFiais and that the recommendation he made tharein should not be accepted. 
Is there anything in the voluminous record now before thiS Council to show or 
suggest that Mr. GHOSAL'S first report was not made after full and mature 
consideration? What is there on record to justify us to accept his second 
report? He was in the district for a time in 1909, he came there again in 1914 
and made full enquines and said that this penod must extend up to the 15th 
of August. After that he has not examined a smgle soul He has not the 
support of his subordmates, Revenue or Abkari, and yet he says "No, the 
penod should extend up to the 30th of June only and no further," and the 
honourable member 10 charge of the Bill tells us to support the Collector be
cause Government chooses to support him. This is the view which my honour
able fnend Mr. LALLuBHAI took when this question was mooted before the 
Select Committee. You will find his mmute of dissent is very clear, IS very 
emphatic, and is very well considered. You will find it on page 7 of the printed 
papers. He says :- \' 

" In his report of 12th February 1915 the Collector says that though in his 
previous report he had said that he was prepared to recommend the extension of 
the vacation to 15th August, he was convinced after 'further inquiry and mature 
consideration' that it was unnecessary and undesirable to ~ve so. much 
extension. The inquiry referred to herein must be the one which the various 
Mamlatdars and ExCise fnspectors were asked to conduct in accordance WIth 
instructions giveIL to them at a conference held on the 20th December 1914 of 
all Revenue, Abkari and Pohce officers.. Almost all the reports of these officers 
say that the Dharalas and Dheds use mhowra flower as an artIcle of diet till the 
middle of August and that there wiIl be nG hardship to the people If at the time 
of extending the section I~ B of the Abkari Act to Kaira DIStrict the period of 
vacation were extended to 'l-sth August." 

Surely, Your Excellency, thiS Council is entitled to ask the honourable 
member in charge of the Bill to say what that further enqUiry IS, what that further 
consideratIOn means. To quote the Honourable Mr. LALLuBHAI further, he says:-

It After the Bill was introduced in the Council further enquIries were made 
by the Mamlatdar of Anand and the Mamlatdar o( Nadlad and WrItten statements 
of vanous parties examined by these officers have been supplIed to the members 
of the Select Committee. Wlule persons appeanng before the Mamlatdar of 
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Anand, say that the mhowra flower gets spoilt after the end of June, those appear. 
ing before the Mamlatdar of .Nadlad and stylmg themselves as Ajavans of 
Dharalas say, that people eat mhowra flower tl1l Shrawan and some of them said 
that the flowers were edible on the day on which they gave eVidence, s. e., th~ first 
",esk of August TakIng all the facts mto conSideration and weighing all the 
e'Vldence submitted to us, I come to the cQ!lclusion that in most of the places of 
the "Kaira Distnct mhowra flower is used as an article of diet till the begInmng or 
the middle of August as suggested in the first report of the Collector and supported 
by the almost unamm?us opinion ~f the Mamlatdars an~ Excise Inspectors." 

My lord, is there anything before this Council now to justify us to oppose this 
modest and this most reasonable amendment of my Honourable fnend Mr. Parekh? 
1£ we were to acceptthe view so forcibly put.by my Honourable friend Lieutenant· 
Colonel Jackson, there is absolutely no reason why there should be any vacation 
at all. - But Government has very wisely accepted the necessity of ,provldmg some 
vacation, and the only question for the consideration of thiS Council is what that 
vacation period should be-whether it should be up to the 15th of August or some 
other date I am sure th~ people of Kaira dIStrict Will be grateful to Your Excel·. 
lency and to this CouncIl if thiS amen~ment is accepted. 

The Honourable Rao Bahadur GANESH KRISHNA SATHE :-Your Excel. 
lency.-I think I ought to gIve my support to the amendment proposed by my 
Honourable fnend Mr PARE~H. My grounds are these. In addition to the 
passages which were read ou! by the Honourable Mr. BELVI I crave indulgence 
to refer to page 8 of the pnnted papers, parag~aph 8. It reads l-" The vanous 
uses 'to which the mhowras I!re put 10 thiS taluka (Anand) are as under:-The 
year is for this purpose divided mto two earts- . 

_ " A-One fro~ 15th February to 15t~ August, and the other 

"B-From 16th Augus~ to 14th February." 

The other reference which I want to make is on page 24, exactly one or two 
sentenCe! below the portion whieh was read out by the Honourable Mr. BELVl: 
" IIhclt distillation IS nfe in \yinter when crops are standing. A mud! greater 
part of illicit distillation ~revails after 15th August." 

Of course I must confess that I do not claim to have Qny first·hand informa. 
tion as to the conditions prevaIlmg in KaIra, but we have been seeing from 
yesterday that this piece of legISl?-tIoll owes tts ongin to the report of Mr. Gliosal 
and the reports of hiS subordinate officers, and we can therefore make use of 
these reports and .of the evidence gIven by the several DharaJas in these proceed
ings. I think we may avail ourselves of the remarks of Mr. Ghosal on this point 
and I refer to page 5 of Mr. Ghosal's letter of 12th February 1915 Before I 
read.solJle part of that letter I must make it qUite clear to the Honourable 
Members of this CounCil that even Mr. Ghosal .seems inclined to give partial 
vacation for the month of July. We have alreadY'provided for the vacation period 
until the end of June. So the only question whICh is really at issue by this 
arn'lmdment IS whether the penod of vacation should be extended by s~ weeks. 
Mr, Ghosal says in the concluding portion at page 5 " Ordinarily I would have 
been inclined b) suggest that the vacation should entIrely cease from 1St July, that it 
was not necessary to give, any sp.ecial eoncessiorts during the month of July for 
cattle purposes only, as any Dharala could apparently always buy in the bazaar 
8 pounds, whlch is sufficient for J~ days' supply of food for his cattle. Nothing 
more would seem to be required.', The unportant portIOn follows ._'f But as 
thiS is the first mtroductlon of any restnctions on the possession _ 'Of rnhowra in 
this dIStrict, and as the Dharalas in their ignorance might be imposed upon and 
have to pay heavIly to the merchants for purchasmg the mhowra, I have proposed 
this system of partial vacation for one month. Later on perhaps this system 
may be further modified for the sake of 1i1mplicity and better check /iln i1hcit 
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dlstdlation. I am saymg better ~heck on tlhcit dIstillation, for I feel almost sure 
that though a few perhaps WIll make hond fide use of this concession, the 
maJorIty of Dharalas wIll club together and use most hf the mhowra flowers 
prIvlle*ed to be kept free for dlSttllation and not as food foe themselves or their 
cattle' 

So thIS statement of Mr. Ghosal distInctly shows that he wants Government 
to proceed rather slowly and, aJ; this IS a measure which is being introduced. for 
the first ume In .the dlStnct of Kaira, It would be m the interests of Government 
and In the mterests of the public that It should be made as lIttle harsh as pOSSIble 
and II I he eVIdence wh.tch has lie en recorded and the reports of the officials of 
Government and even the oplmon of Mr. Ghosal at one time go to show that we 
should eltend the vacatIon period up to. the 15th of August, 1 thmk that taling 
mto conSIderation this aspect of the case and that thIS IS the first occasum that 
we apply the Act to the dIstrict of Kalra It would not be too large a demand 
upon Government If Mr. Parekh were to insist upon his amendment and request 
Government to accept it With these remarks, SIr, I· support the amendment 
moved by my honourable fnend. . 

The Honourable Mr. G. F. KEATINGE :-Your Excellency -I thmk there is 
a very clear Issue before us. Yesterday thIS Council expressed its strong opmion 
that It was necessary to put down drunkenness In the Kalfa dlstfict whIch was 
due to Ilhcit dIstIllatIOn. The only questIon now before us IS to determme at 
what stage it is necessary that the vacatIon period of lDhom;a flowers should end 
in order that the opmlon expressed by the CouncIl may be given effect to. The 
Collector of the dlstnct, Mr. 'Ghosal, has told us that the 30th of June is the 
latest date at which he is prepared to fix the yacatlon pertod. The Honourable 
Member In charge aI the Abkari Department has expressed his opInion that if the 
period 19 e:tltended as now proposed until the middle of August, th'e object for 
whIch the Counct! voted yesterday Will not be attained. A good deal of 
importance has been attached by the Honourable Mr BELVI and the Honourable 
Mr, PATEL to the fact that there is a certam amount of evidence to show that 
people do ,eat mhowras. That, of course, IS admitted, there is evidence of It in 
the papers, and everybody knows that a quantity of mhowra is consumed as food. 
The questIon is not: Shall the hmlt be fixed so as not to mterfere with the desire 
of the people to eat these flowers, but shall the limit be fixed so as to gIve effect 
to the mtentlon of stopping ilhclt dIStillation? 1 submit that too much has been 
made of the quantity and the quahty of the food.. The quantity available for 
food. as I stated yesterday, IS extremely 'small with reference to the number of 
people and ammals which consume It. The quality of the tood is not so 
marvellously good at any time, even before the rams, and after the rams set in 
it rapidly detenorates, and I thInk that tbe figures which are put forward as regards 
transmuting lIb, of bajn-

HIS Excellency the PRESIDENT :-1 fIlust suggest to the Honourable Member 
that he IS not dlscussmg the amendment. 

The Honourable Mr. KEATINGE :-1 merely wish to suggest, Sir, that the 
vacatllln period fixed is ample to allow the people to consume the; mhowras 
as food. 

lhe Honourable Mr." MALCOLM N. HOGG:-Your Excellency-I wish to 
call att ntion to one pomt wluch appears to me to be a very important one. I 
have listened With dose attention to the speeches of Honourable Members who 
have spoken 10 support of thIS amendment and I have not heard one of tbelll 
deal With the pomt raised by the Honourable Mr. GHULAM HUSSEIN, which was 
that thiS Bill as It stands allows 14 seers 01 mhowra to each family dunng the 
penn" 30th June to 15th Au"oust. Not one of them has tackled the pomt 

.whether that quantity of 14 seers IS not suffiCient for alI legitimate requirements 
of a family dunng those Silt weeks. 



562 

ABKARI BILL.' 

{Mr. Chunilal Vlfbhukandas Mehta' Sardar 
Dulabawa RaiSlng;1 i The President.] 

[5TH DECEMBER 1916.] 

The ?onourable Mr. CHUNILAL VIjBHUKANDAS MEHTA:-Your Excel. 
lency:-:-l rise to support the amendment. I don't do so merely because the mhowra 
flower IS a form of food for the people which is reqUired particularlY' during those 
se:U>0ns, when they have to work 10 the open in the cold and in the wet, but I do so 
principally on account of thiS that mhowra is admitted by all to be gradually becom. 
mg ,a more valuable produce for export. Now'lf the vacation is only hmited to 30th 
June, then I have not heard a single argument here which says that the people Will 
not 'be depnved of their valuable product for export "for s.ometh1Og which IS next to 
noth1Og. I think It has been mentioned, time and again, that the people wIll have 
to part with the mhowra for merely a nominal sum. It IS true that the Honour
a.ble Member m charge of the Bill yesterday said that 10 an emergency Govern. 
m~ would come forward to buy mhowra flower, but Government necessanly moves 
Slowly jn these matters and I am afraid that the helpmg 'hand which th!y would 
extena'would not meet the dIilicuitles of the case. I would hke to pomt out, Sir. a 
statemeRt made by the Collector of Kaira.-I am sorrv I cannot give the date, it is 
not in the papers-but I would hke to point out that if is after mature considera
tion that Mr. Ghosal came to suggest the 15th of August. I th10k the extracts 
are somewhat important. (Reads.) 

He says" I had served in thiS district in 1909 ". cr When I returned to thiS 
district in November .1913 I was surprised to see that IlliCit distillation was just 
as bad as ever, and I started makmg enquiries at once as to the conditions which 
made thiS possible. ThiS enquiry was made along With that mto the Crimmal 
Tribes question. In fact most of my enqumes were directed that tourIng season 
~o these two matters only. After 9 months' further experience, and constant 
personal enquiries 111 the villages when on tour, and frequent discussions With 
officers of all grades of the Revenue, Abkari and Police'Departments, I submitted 
my detaIled report m August' 1914. " 

It seems to me that the conclusion arnved at as result of the enqUiries 
which have been so carefully made by the Collector have been set -aSide except 
for clear and satisfactory reasons and considenng the hardships that may 
possibly be caused to the people of the district It seems to me that it would be a 
graceful act on the part of Government to agree to the extension of thiS date to 
the 15th of August. Now, one important pomt to be considered as regards this 
extensIOn IS whether It would defeat the object to which the CouncIl gave Its 
sanction yesterday. I hardly thmk, Sir, that the object would be defeated. It 
has been po1Oted out in the vaQous reports before the CounCil, that illiCit dlsttll. 
ation really takes place in a very large measure when the growth 10 the jungles 
prevents detectt:m. I hardly th10k that by 15th August there Will be such a 
growth as to prevent detection. I would like to liave heard quoted figures which 
show when the largest amount of cnmes of Ilhcit distillation was detected. If it 
is shown that the I1hclt distillation cnme detected was largest in the months of July 
and August, then probably there might have be;n justIfication for an ~arher date, 
but in the absence of these figures it seems to me that the 15th August should be 
the time up to which the vacation penod should be extended. 

The Honouraole Sardar DOLABAWA RA'SINGjJ, Thakore of Kerwada:
Your Excellency.-I rise to support the amendment. I have some expenence 
and t have often come In contact With people who woul4 be affected by thIS piece 
of legISlatIon and I ~nture to submit, Your Excellency, that mhowra flowers are 
used as food not only by the Dharalas !lut patldars and other c1asse's of people 
hvmg in the district. I 

HIS Excellency the PRESIDENT -Order, order. The Honourable Member is 
making a second readmg speech. The questIon before the Counclh~ what the date 
is to be on which the free picking is to cease, a,nd he must confine himself to that. 

The Honourable Sardar DULABAWA RAISINGjI :-Your Excellency, the 
object of the Bill IS to check IllieIt distillation, and, I think, that object will not be 
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defeated if the vacatioA period IS extended to the I ~th of August as suggested by 
this amendment. Even If people are able to store mhowra flowers during the 
vacalton they will be at very great disadvantage for the simple reason that buyers 
of IIlho~a will know It very well that the possession of mhowra will become illegal 
after a certam penod, and thus the ~ollectors of mhowra WIll not be able to realise 
'he proper value I therefore very strongly support the amendment. 

The Honourable Mr. LALUBHAI SAMALDA,S MEHTA :--May it please Your 
Excellency -My honourable fnend Mr PATEL has done me the honour of readlng 
the whole of my note on the Select Committee's Report As all that I have to sp.y 
on the question is said III that note, I have nothmg more to say thereon. I nse 
merely to refer to one pomt mentioned by the Honourable Mr. HOGG, who said tbat 
14 sers of mhowra flower could be kept by the people up to the 15th August for 
the use of each family under the Bill as it stands 

The Honourable Mr HOGG ·-May I offeran explanatton, Sir? I said 10 sers 
before August and 4- afterwards. 

The Honourable Mr. LAL'UBHAI.-The 10 sers limit is up to the end 
of the month of July. The maJonty of Mamlatdars and EXCise sub.inspectors 
was m favour of extending the vacation period up to the 15th August, 
The' Collector Mr. Ghosal later on changed his opmion, as he put it, 
after further mqUlry and mature conSideration. The Honourable Member in 
charge of the Bill Will, I hope, In his reply give us some idea :Is to what this 
further inqwry was In hiS own report Mr Ghosal says that a special inquiry 
has been made. In the paper~ Honourable Members wtIl find the statements 
before the Mamlatdars of Anand and Nadiad. People appearing before one 
Mamlatdar say that mhowra is not used as food after the 30th June. On the 
otaer hand~lmost all the people who appeared before the Mamlatdar of Nadtad 
say that It IS eaten up to the 15th of August. Personally, I wish Your 
Excellency's Government Will see some way to meet the honourable member who 
has moved the amendment, and extend the penod either to 15th of August or' tel 
30th July giving losers up to the J 5th August. In that case some compromise 
Will be amved at which wtll be perfectly agreeable to my honourable fnend 
Mr PAREKH I beheve even those who oppose thiS clause In the Bill want to 
support Government III the adoption of thiS legislation for checking the IlliCIt 
distillation of liquor. The only matter of difference between Government and the 
mover of thiS amend ment IS a matter of few days I f thiS amendment' IS accepted 
by Government in a mC)dlfied form and adopted by the Counctl, I think It Will 
strengthen the hands of the executive, as It wtll have the unammous support of 
theCooncl • • 

The Honourable Mr. IPURSHOTAMDAS THAKURDAS -Your Excellency
With reference to the que,tlon raised by the Honourable Mr PAREKH, I do not 
beheve the vacatIOn penod regaromg the ten seers IS for persons possessing 
bullocks only 

The undertakmg given by Government and referred to in the Select Com· 
Imttee's Report runs as follows :_" A free pf'nod of four and a half months from 
the nuddle of February, followed by the raising of the prescnbed bmlt to a mmi· 
mum of ten seers In July, in accordance with the undertakmg announced on 
behalf of Government, is suffiCient to meet leglttmate needs" 

The Honourable Mr. CARMICHAEL -The Honourable Member must have 
seen t~at !he undertaklOg referred lo as given by Government 10 the Select 
Committee 5, report has no reference to bullocks. The undertakmg was that 
?urlOg the ,:,onth of July the IR.lOlmUm Imllt of mhowra which would nut be 
mterfered ",th would be ten seers The ordinary prescnbed amount, that IS to 
~ay, the amount '\\hlcn any person may have to deal With or sell or hOld at any 
ttmt" dunng the year or throughout the year Will be ten seers dunng thf' month 
()f July ,and 4 seers throughout aU other seasons. 
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\ The Honourable Mr. PuRSHOTAMDAS :-Is that to be irrespective of 
;whether he is an agriculturist or not? 

The Honourable Mr. CARMICHAEL -Yes, anyone. 

The Honourable Mr. P. R. CADELL ·-Your Excellency.-One of the ar{:'l
ments for the 0pposluon to the Bill IS that this provisIOn is new to the dlstnct 
and there are therefore some I members who propose that an extra concesslO~ 
should be given. But perhaps It has escaped the notice of some Honourable' 
Members that a cons~erable ~oncesSlOn is already bemg given. If they would 
10Qk up the proceedings which took place when the Act was introduced in the 
first place in other dlStncts they would find that very much the same oppOSItion 
was mad~ then. For these districts the free period allowed was only two months 
that IS, the middle of February to the middle of Apnl. But in the K31ra Dlstnct 
the concession made is 41 months. And, as the Honourable' Mr. CARMICHAEL 
bas just announced; there is a concession of 10 sers per day dunng the VI'hole 
of July Now that IS an absolutely unrestricted concessIOn. Anyone man can 
keep this quantity and be can get it every day if he hkes, so long as he does not 
exceed thewlo.sers on one day, ~or hiS fa"!dy or for his cattle. That is a vc:ry 
large concession, larger ·than IS gtven In any other dlstnct, and there is no 
word in the eVidence that has been brought forward to show that there has been 
any hardship In any other district. As agamst that there IS evidence that the 
condition of the other dlStncts has been matenally improved by the Act The 
Honourable Mr. CHUNILAL MEHTA 'made a pomt that It would he a hardship 
to cultivators because they would be obliged, if this restriction was to be enforced 
that is to say, if after the 1St of July only 10 sers were to be allowed, to get nd of 
their stock of mhowra beforehand. Surely the Honourable Mr CHUNILAL IS 
rather forgettmg the loca,l conditions. The cultivator wants to sell the mho~a 
and he collects it for that Pl!TPose; and he must get nd of It. He would not run 
the risk of keepmg it till th6 rains with the certainty of deterioration and its thus 
becoming worthless, and he would therefore m any case dISpose If It as soon as 
possible. It is difficult t!> understand where the hardship would come \fl. 

The Honourable Mr. CHUNILAL MEHTA :-May I pomt out that a very 
large quantity of mnowra is exported after the rains? 

The Honourable Mr. CADELL;-There are no figtITes showing the export in 
July, hut such exp~rt as takes place during the rains is. for the most part of 
mhowra stocked 10 central places, not m the huts of the Dharalas. The 
HonoUTil.ble Mr. BELVI has said that he has come her~ in t.h~ character 
of a judge or an assessor, and he made a great show of Impartiality m bemg 
prepared to give full probative value to the evidence of Government servants; but 
apparently that applies only to such eVidence of Government servants as is in 
favour of the views which he himself holds. He has entirely disregarded the 
effect of the great mass of evidence of Government servants whIch was against 
him and to that eVidence I gather that he gives no probative value whatsoever. 

The Honourable Mr. BELVI :-Where is it? Show it. 
The Honourable Mr. CADELL:-The evidence' of the greatest value is the 

evidence of the Collector himself. There is also the evidence collected from 
cultivators and from the patidars and from Dharalas, which you Will find in these 
papers. Another Honourable .Member has said that the l)~eds would suff~ and 
they ;were a voiceless. communl~y. So far as my own expenence g?es th.er~ IS no 
community now whH:h IS VOiceless. But'suppose they are vOicele~, It was 
perfectly open to J;he people who thought that thIS Bill was u!ljust;rnd repressive 
to go round and get eVidence and record eVidence. What eVidence have we got 
of hardshli' ? • 

The Honourable MrI PATEL ,-May I rise to a point of order, my Lord? 
The Honourablr Mem~er is talking about the- whole Bill. 
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His Excellency the PRESIDENT:-Yes, 1 think the Honourable member 
must confine himself to the amendment 

The Honourable Mr. CAD!,LL :~Your Excellency, my point is that the only 
question IS whether the restrlcbon m th~ bill would cause any hardship, and the 
evidence goes to show that the hardship, If caused at all, would be extremely 
small, while the benefit would be very great. The use of mhowra m Its fresh 
condition is over by the end of June and the concession that Government has. 
made of allowmg 10 sers to be kept for use up to the end of July wDuld meet 
every legitimate need. 

the H9nourable 811" PRABHASHANKER DALPATRAM PATTANI -Your 
Excellency -Before 1 begm to support the proposition, I should hke to know 
whether Government is prepared to say that the eVidence- on record is not in favour 
of 15th of August being fixed as the date. of the hmlt As agamst thte eVidence 
of the majority of Mamlatdars and Abkan officers, the only plea quoted is that 
of the Collector. 1 am very sorry that the Collector has been brought m. From 
the mass of evidence that he has collected, one can very well see what an amount 
of time and energy he mU5t"have spent in collectmg that eVidence. For that 
labour he IS to be congratulated and I should therefore have deprecated hiS name 
being dragged in, but It has been put forward as meaning that hiS later enqulrie, 
have conclUSively proved that·hls former opmlon was not well based, I would 
request that It may be made known that hiS later enquiry was based on such 
matenal as was responSible for the change of hiS former opmion. I am very 
sorry to say thiS When I came here, I came convinced that I would vote III 

favour of the Bill, but having heard the arguments of the Honourable Mr PAREKH 
and the Honourable'Mr. PATEL ........••.• 

HIS Excellency the PRESIDENT ·-1 would ask the Honourable member to
restnct hiS remarks to the amendment. 

The Honourable Mr PATTANI .-1 bow to Your Excellency's deCISIOn. But 
the Collector has been mentioned by almost every Honourable member present 
inc1udmg members of Government as relevant to the point that It IS on hiS 
recommendation that the date IS being changed. I submit that the fact IS not 
demed that mhowra is used, to some extent at any rate, as food. Yesterday one 
Honourable member whll~ enumeratmg uses of mhowra read "Kansar" as 
" Cancer " The Dharala no doubt IS a cancer in the hfe of Gujarat and nghtly 
have we dealt With him under thiS Bill, but haVIng done so let no one go away from 
here without showing a correspondmg sympathy for those who have not put 
their hand to this iUI~lt dlshllahon, for even the families of the culpnts-thelr 
women and children-not to menbon those who may not be Dharalas themselves. 
The point of view just mentioned by the Honourable Mr. CHUNILAL also must 
have some weight. The men who are the own~rs of these trees and their flowers 
are required to sell their produce WIthin a certam penod. and if. they want It agam, 
they are asked to re-purchase It. I request that some concession should be gtven' 
It has been proposed here that some compromise should be arnved at. I should 
only be too ,glad If that were possible and would urge that in amving at a 
compromise a week or so more should not be grudged. I would plead that now 
that the Bill is being passed thiS question of the vacation period be conSidered 
from t~ point of view of sympathy for these lower classes who use rnhowra as 
food and" ho are not cnmmals Mhowra IS the sugar of these poor peol?le. 
They cannot afford to purchase sugar or jaggery. It is tbe only sweetenmg 
substance of the fo6d of these men, and knowing that the pnces of SIIga} and 
jaggery have gone up verr high 1 would request that the Council and .the 
Government mtght see theIr way to extend the period. cif vacation to the ISth of 
August. 

H SO-14~ 
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The Honourable Mr. G. CARMIC':IAEL :-¥our Excellency.-I think some of 
the Honourable members have not realIsed the actual arrangement with regard to 
this particular BJIL During the vacation period the people will be perfectly free 
to deal with their mhowra as it pleases them, and Govemm~nt have given an 
assurance that for one month after the vacation period the people may have 
up to 10 seers without any interference and during the other months of the year. 
they may have at least 4 seers of mhowra. The, Honourable Rao Bahadur 
SATHE quoted Mr. Ghosal as haVing suggested some modified vacation fof the 
month of July. What he actuaJIy recommended the proposal to "'hich he 
referred was that the limit of possessIOn should be raised from 4 to 10 seers 
during the month of July. 

I do not know whether it is necessary to go again into a further discussi~ of 
the eVidence on which this measure was proposed by Government, but as some 
Honourable members seem to think that the CoJlector had no sufficient ground 
on which to make a subsequent recommendation-in fact the Honourable 
Mr. PATEL seemed 'to me to suggest that the Collector was merely a Teport 
receiving officet and that he made no personal enquiry himself-I should hke to 
refer to the papers on the table. It will be seen that the Collector himself went 
to the people and ascertained the facts for himself, nof only so but when he was 
makmg these enquiries, he had as Personal Assistant a very competent Deputy 
Collector, Mr. Namjoshl, who went round the Dharala houses to 'make enqUiries 
personally. I refer to paragraph 4 of the Mamlatdar of Matar's report on 

• page I"'] of schedule A to the CoIlector. It reads _" On the 3rd July last I was 
with Mr. Namjoshl, Personal A~sistant to the Collector Saheb, when he searched 
the houses of the Dharalas in the village of Rupapuri'- in the Anand Taluka" In 
connection With thiS particular quotation, anyone who reads it will see that In this, 
.Anand Taluka, the case of every Dharala whose house was exammed, would liave 
been covered by the vacation period and by the hmlt for free possession which 
Government are to allow for the month of July. 

The' Honourable Mr. 'DESAI refe~ed to the Dheds and Vagris but I think 
he must' have been in the comfortable lobby outside yesterday when the 
particular position of the Dheds and Vagris was discussed. Really speaking 'the 
Dheds are, in a much better gosdion economlcalIy than the Dharalas, because 
the Dheds are more honest workers, they work hard, they have begun to hold 
lands and they have also cottage industnes on whICh they can depend, 

The Honourable Mr DESAI said. that from Dr. Mann's analYsis It was 
clear that mhowra can be used as human food in August. I would call atten
tion to the actual words used by Dr Mann. He says II I do not thmk that these 
evidences of deterioration would make the samples of mhowra flowers injunous as 
food and If the people, wish to use them there would be little objectJ011' from a food 
pomt of ~ew ,to theIr doing so B,ut they do show tha.t rapid deterioration takes 
place in these mat~nals whe~ they are stdred dunng the months of June and 
July," 

There is one point with regard to the evidence which I wish to bnng out and 
that is that the eVidence referred to in the Honourable Mr. LALLIJBHAI'S note 
is of large number of Dharalas who Carne to the- kacheri as casual vIsitors and, 
who must have known exactly why an Inquiry was being made. If you will read 
their ~vldence it will be found that almost all of those who say that they keep 
mhowTa up to August do not do it themselves. For instance, No. 23 said, "I do 
not preserve mhowra flo~ers after the great famine of 1899'1900." No. 24 said, 
U We h,ave never used mhowra as food in our family," and so forth, the statements 
of .these Dharalas do show that !llhowra is «;a~en up. to the 31st of August. . Bu~ 
there is no evidence at all that With the proVlSI01l which has 'been made of TaISIng; 
the bmit o,f £r.ee fossessionj there will be any hardship. • 
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The Honourable Mr. CADELL referred to the fact that, when this section was, 
(lriginally incorporated In the Abkan -Act an4 . applied to the districts of Than~_ 
and Kolaba, the vacation perIod was actually two mQnths In spite of the fact 
that the people In the hilly talukas of the Thana DistrIct were the owners 'of 
mhowra trees that they did collect a great deal of mhowra and stored It, in spite 
(If tbe fact that they were hVIng not near large centres of populatIOn but in the 
jung'es and had very httle to depend on, still in their case the vacation was put 
at two months and no hardship resulted It was a mlOimum period which Govern
ment might extend, and Government have extended It, by an executive order to 
meet the necessities of any particular year or on general conSiderations. When 
dhclt distillation had been very largely suppressed, then the longer vacatIOn -period 
of three months was allowed as has been the usual thing for some years past In 
famine years the vacation was extended by an order-of Government. 

Now I think it is very desrrable that in connection With, the Kaira District, 
the perIod of vacation fixed by law should be a mInimum penod, so that the 
action of Government may not be unduly limited 10 dealing With a very serious state 
of affairs. If a longer perIod IS required, Government, as they have done in the 
-other districts, will extend the penod, provided the illiCit dIStillation has been 
suppressed The danger of prescnbmg a longer penod by law IS that when we 
come to apply the section to the Kalra Dlstrtct we may find that it is not efficient 
and we may have taken all this trouble for nothing. 

The Honourable Mr. LALUBHAI refers to the questton of a possible compro
mise. He has stated that thiS CouncIl has supported the main measure. Govern
ment appreciate their support~n the matter. 

Widi your Excellenty's permIssion I would suggest a compromise, namely 
to extend the pc:riod of vacation (minimum vacation period) upto the middle of 
July, that is, fifteen days more than proposed in the Bill and to gJve an assurance 
that for the month followmg that the bmit of free possession would not be fixed 
at less than ten seers. 

The Honourable Mr CHUNILAL MEHTA asked what the figures were of 
Illicit distillatIon In the vanous months of the year. I have th~ figures of recorded 
'cases which the Abkari staff had been able to detect and It appears thai there are 
not very many cases m the hot weather I give the totals of fiv~ years 74 cases 
in April, H In May and 50 In June, and the number goes to 78 m July, 107 in 
August, 119 m September, 122 In October and 121 m November. Mr Ghosal's 
note has bE!en qu~ed to the Counctl by Mr ARTHUR and I do not thmk I need 
say anythmg more on the poInt But I Wish to brmg out the fact that the figures 
of record-d cases do not represent the total number of cases ,which occur 
but merely serves as a gUIde as to the extent to which dhcit distIllatIon goes on in 
the dlstnct. The rams begm in the Kalra Dlstnct, usually, In the third week of 
June, and m an or {(mary year about three-quarters of the rainfall comes in the 
month of July and m the begmnmg of August It is at thiS time when the 
crops are begmnmg to come up that the Dharala really begins to grve his attention 
~o Ilhclt dIstIllatIon. , 

Your Excellenc)" if the compromise I have suggested would commend itself 
to the Council we may arrive at a unammous findmg on this rather important 
:matter. 

The Honourable Mr. PAREKH :-If the J;lonourable Mover of the-J3ill' can 
accept 31St July, I would agree to it 

HI~ Excellency the PRESIDENT :-Does the Honourable Member wish to 
'reply on the debate ~ 

The Honourable Mr. GOKULDAS KAHANDAS PAREKH :-Your Excellency. 
I differ from the view which Mr. <ihosal says he has arrived at after mature 

'"Consideration. . 
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. If we look into the papers for ascertaining what passed at the conference 
which took place after the l'I1port, we find that dunng all the time the reports that 
came to Mr. Ghosal were to the effect that the vacation period should last at 
least up to 15th August The Mamlatdar of Anand on whose report Mr. Ghosal 
places gieat rehance was of oplOlon that the vacation should last up to the 
.ISt~ of August, and your Excellency. will see that there IS nothing whatever to 
Justify the change which took place II) Mr Ghosal's vi!w. All the eVIdence 
points 10 that direction, and I submIt that the first proposal which Mr. Ghosal 
made w<l;s the one which Government ought to see their way to aCLept 

The CouncIl has further to consider that no great change is called for by tljis 
resolutIOn. As regards the month of July it has been treated all along as an 
exce~dmgly exceptional month. Though it is not treated like June, It IS 

considered as a month m which mhowra flowers are used as food and therefore a 
hlgh~r quanttty IS permitted to be kept m it than dunng other close months and 
thus It stands upon exceptional ground~, and I submit that it would be very proper 
that this month be included m the period of the vacation Then the question 
that remains IS one of 15 days, and I submit that this is the penod during whIch 
both cattle and people require the mhowra for food more than any other part of 
the year OrdmarllY it is the raimest fortmght. . 

As regards the eVil effects of the mhowra flowers either as fodder for cattle 
or as human food, they are much exaggerated, the evrI effects may perhaps 
result from excessive use, but poorer people cannot do WIthout It i they cannot 
use the more costly fodder or human food, and I submit that it is almost an 
essential thmg WIth them, and therefore, 1 submit that the penod of the vacation 
which I have proposed ought to be accepted. 

His Excellency the PRESIDENT :-1 am glad to thInk, and I am sure that 
Honourable members will agree, that it is a very satisfactory thmg that on general 
grounds the ·Councll Is almost entirely unammous With regard to the mam 
principles of thiS Btll. But It must be admitted that, as far as one can see from 
this diSCUSSion, that there is a conSiderable difference of opmion With regard to the 
particular date for the 'cIose of the vacatIon penod. Now J want In a very few 
words to "place befqre the Councll what appear to me to be the mam and 
important reasons why Government has adoPted the posItion they have taken up
in regard to thIS !luestlon. Before statmg my reasons, I want to pomt out, and 
I th10k It Is"tmportant that the Councd should r~member, that m the two distrIcts' 
of Thana and Kolaba, and also in Broach, the mmlmum va'tatton penod prescnbed 
in the Act is from February to Apnl Now my Honourable fnend Mr PATEL IS, 
I thmk, closely associated With, and knows a good deal of, the Thana. dlstnct. 
being a member from the northern dlVlSlOn. Has he ~er heard of any dlfficulhes 
raised by anybody WIth regard to the vacation penoo bemg from February to. 
Apnl i' Agam in regard to Kolaba, my Honourable fnend over there- (the 
Honourable Dewan Bahadur GODBoLE)-knows somethmg about Kolaba, that 
distnct is also under thiS Act-has there ever been any sort of objection raised to 
the shortness of the vacabon penod? Here 10 the KalTa distnct we are gJ.vmg 
Q months' vacatIon penod more than m those particular dlstncts where the Act 
flas already been apphed Now what are the reasons for our doing thIs? I own 
I wa~ rather surprised to hear certam Honourable members say that the eVidence 
of the Collector was perfectly valueless, because in the ye-ar .1914 he had 
suggested a cerlam date for the vacatIon period and 10 the year 1916 he has 
changed his mmd and thought that the vacation penod should have been ~h0rte:. 
Now the Government's posItion is that they have trust and confidence m their 
offic13.ls, and they .requested the ~ollector o! Kalra to take .every pOSSible step to 
enquire thoroughly mto thiS question and to 1Oform the Government as fully as he 
~uId With regard to all the circumstances of the case. What I dunk must 3 
perfectly eVIdent t~ the mmd of every member of thIS CDuncil is that Mr. Gho5iU 
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went there six months before making that report from which. my Honourable 
friend Mr. PATEL has quoted. He then made a statement of the opinion he had 
formed, but after two or three years it became perfectly clear to him that matters 
were very much more seriou~ than he at first thought and he considered that; for 
the good of the district, it was necessary to shorten the vacation period. That is 
the position of Government. After the.....various considerations that the Collector 
has gone into he has come tel' the confirmed view that the 30th of June is a 
proper period, botp having regard to the good of the people and having regard to 
the necessity for stopping illicit distIllation. Now my Honourable colleague has 
told the Council that Government are prepared to extend that period by a 
fortnight in order, as far as possible, to meet the wishes of a certain number of 
members of this Council. I regret exceedmgly that my Honourable- fnend 
,(Mr. PAREKH) cannot meet us With r.egard to that and I am afraid that G61vern
ment cannot be open to bar~ain in the matter. I sincerely hope that Honourable 
members will realise that In this matter Government has taken every possible 
evidence that it could and it is on the confinned judgment of the Collector, with 
which Government fully agree that we have taken thiS position at the present time. 

rThe Honourable Mr. LALUBHAI SAMALDAS iMEHTA:-May I ask your 
Excellency whether, if the Honourable Mr. PAREKH'S amendment is lost, the 
Honourable Member in charge of the BIll will be allowed to move an amendment 
for extendmg the vacation period up to 15th July jI 

His Excellency the PRESIDENT :-Yes. 
The amendment was then put to th~ vote, 16 members voting for it and 

29 agamst It. The C~uncil divided as follows:-

Ayes. 

The Honourable Mr .. D. V. Belvi. 
The Honourable Mr. Sherriff Devji 

Canji. 
The Honourable Mr. P. A. Desai. 
The Honourable Mr: S. D. Garud .. 
The Honourable Dewan Bahadur K. 

R. Godbole. 
The Honourable Sardar Dulabawa 

Raisingji, Thakor of Kerwada. 
The Honourable Mr. C. V. Mehta. 
The Honourable Sardar Shriniwas 

Coopoo~wami Mudliar. -. 
The Honourable Mr. G. K. Parekh. 
The Honourable Mr. V. J. Patel. 
The Honourable Mr. Abdul Kadir 

alIas Fakir Mahomed walad 
Ibrahim Khan Pathan. 

The Honourable Sir P. D. Pattani. 
The Honourable Sir D. M. Petit. 
The Honourable Rao Bahadur G. K. 

. Sathe. 
The Honourable Mr. S. B. Upasani. 
The Honourable Mr. Harchandrai 

Vishindas. 
H 50-144 

Noes. 

His Excellency the Right Honourable 
Lord Wdlingdon of Ratton, 
G.C.I.E. 

The Honourable Mr. M. B. Chaubal. 
The Honourable Mr. G. Carmichael. 
The Honourable Mr. G. S. Curtis. 
The Honourable the Advocate 

General. 
The Honourable Mr. S. R. Arthur. 
'the Honourable Mr. S. K. Baroda

wala. 
The Honourable Mr. P. R. Cadell. 
The Hon"ourable Sardar Syed Ali EI 

Edroos. 
The Honourable Dr. C. Fernandes. 
The Honourable Shaikh Ghu1am 

Hussein Hidayatallah. 
The Honourable Mr:M. N. Hogg. 
The Honourable Lt.-Col. J. Jackson. 
The Honourable Mr. Ebrahim Haroo[J 

Jaffer . 
,The Honourable ~r. J. D. Jenkins. 
The Honourable Mr. B. S. Kamat. 
The Honourable Mr. G. F. Keatinge. 
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ArJhu'~l 

Ayes. Noes. 

The HonouraQle Mr. H. S. Lawrence. 
The Honourable Surgeon·Generai R. 

W.~. Lyons. 
The Honourable Khan Bahadur Pir 

Baksh walad Mian Mahmud. 
The Honourable Mr. Lalubhai Samal. 

das Mehta. . 
The Honourable Rao Bahadur V S 

Naik. ': . 
The Honourable Mr. W. U. Nicholas. 
The Honourable Mr. P. C. Sethna. 
The Honourable Mr. W. H. Sharp. 
The Honourable Mr. W. C. Shepherd. 
The Honourable Mr. Purshotamdas 

Thakurdas. 
The Honourable Mr. G. H. Thiselto;. 

Dyet'. 

The Honourable Rao Bahadur Teck. 
chand Udhavdas •. 

The Honourable "Mr. G. CARMICHAEL :-Your Excellency, I rise to move an 
amendment that the date of free period be extended up to the 15th July. 

The Honourable Mr. PATEL:-Your Excellency, amendment NO.9 has not 
been moved'by my Honourable.£riend Mr. PAREKH and unless that amendment 

.is withdrawn, my Honourable friend Mr. CARMICHAEL cannot move his amend. 
ment for a shorter period. 

The HonoUrable Mr. PARE.KH :-Your Excellency, amendment NO.9 which 
stands in my name runs as follows :-

" If amendment No. (8) is not accepted, substitute for the same 
" five and,a half months from 16th February to ,31st July." . 

_ All that should be said with reference to ~his amendment has already been 
said previously and ~ do not want to take the ti!"e of the CouncIl any more. 

The Honourable Mr.'VITHA:LBHAI JHAVERBHAI PATEL:-Your Excellency. 
I rise to support the ameRdment moved by the Honourable Mr. PAREKH and m 
Jising to support that amendment, I hope the Council will consider rt very carefully. 

The only difference ~etw~erl the-oE!nion of m~ Ho~ourable friend Mr. PAREKH 
and that of Government IS thiS that Government IS prepared to extend the period 
up to the 15th July, but my Hono~rable friend wants it to be extended_ up to the 
31st July. 

The Honourable Mr. S. R. ARTHUR :-~our Excellency, I beg to oppose this 
motion on the groun~ that I am nO.t prepared, m view of what the Collector wishes, 
to give illicit distIllation a free tun In the month of July . ..(I think the passing of 
thiS amendment will negative greatly the valua of the present legislation. 

The amendment 'lIIfZS then put to tAe vote and lost. 

The Honourable Mr. G. CARMICHAEL :-Your Excellency, I beg to proP.,Ose 
with reference to the Honourable Mr. LALUBHAI'S suggesti0n that in clause II (iI). 
or the words" four and a half months from the 16th February to the 30th June • 
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the words If five months from the 16th February to the 15th July," be substituted. 
and for the words" four and a half months" wher$l they occur a second time th~ 
words If five months" be substituted. 

The am(mdme"!t was then put to the vote and carried. 

His Excellency the PRESIDENT -1 think perhaps it will be to the convenience. 
of Honourable Members if we adjourn now till three o'clock. 

(The Council adjourned for lunch.) 

After Lunch. 

The Council re-assemb!ed at 3 p.m. 
Hi~ Excellency the PRESIDENT ·-Order, order. Further consideration of a 

Bill further to amend the Bombay AbRari Act, 1878 (BIll No. m: of 1916). 
Amendment No. (10). The Honourable Mr. PAREKH. 

The Honourable Mr. GOKULDAS KAHANDAS PAREKH :-1 beg your Excel. 
lency's permission to withdraw it. 

The amendment No. (10) was then by leave withdrawn. 

. His Excellency the PRESIDENT :"":'Amendment No. (I I). The Honourable 
Mr. PATEL. 

The -Honourable Mr. VITHALBHAI ]HAVERBHAI PATEL:-Your Excellency, 
the amendment that stands in my name reads thus:-

. "In the proviso to sub-clause ~bJ of clause 2, omit the words 
• which are the produce of that year .' 

Your Excellency, itis intended by the addition ofthese words in the clause 
which we are now considering to prevent the Dharala, Vaghri or Dhed from 
keeping in his possession mhowra even during the period of vacation if such 
mhowra is not the produce 9f that very, year. Now the reason why I have 
given notice of this amendment is because there will arise practical difficulties 
when a case of that kind goes before a Court of Jaw. Suppose an Excise 
Inspector goes to a Dharala's house during the period of vacation, makes a 
search and gets hold of mhowra and alleges that it IS the produce of the previous 
year. Some witnesses will say it is the produce of that very year, others will 
say that it is the produce of the previous year. My Lord, it Will be very dtfficult 
to prove in a Court of law whether mhowra is the produce of any particular year. 
The second reason why I gave notice of this amendment is this: It is the 
case of Government that after the rainy season mhowra gets spoilt and 
becomes unfit for use-Ij.s food. If that is so, then there is absolutely no -rel-Son 
why thiS prOVISion bmiting the use of the mhowra flower to the produce of a 

• particular year be introduced, Because, mhowra Will not re\llain in good 
condition after the monsoon and the vacatton period begins in February and 
ends in August. So between February and August there wIll be no mhowras 
in good condition which a man can have in his house for use as food. I do not 
admit, for a moment, that mhowras do not keep in good condition m monsoon. 
If you go into' any distillery you will find not only mhowras of this year, not only 
of last year, but of the year before last also. Such being the case, I do not see 
anf reason why a person should be prevented from making use of mhowra 
which is the produce of any year. The point, my Lord, is this. When you allow 
people to eat mhowra dunng vacation period there seems to be no vabd reason 
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why we should try to aistinguish between mhowras of this year and other years. 
1£ people find that mhowras of last year are as good as mhowras of this year, why 
prevent them from making use of them dUring the perIod of the vacation? 
Another. pomt IS in regard to the pecuhar geographical position of the Kaira 
rustnct. The district has got very near it Baroda and Cambay territories and the 
Panch Mahals district and if a person during the period of vacation gets hold of 
previous year's mhowra, for the purpose of eating, say, from the distnct of Panch 
Mahals, I do not see any reason why thIS Council should prflvent him. With these 
few words I beg to move m~ amendment. 

• 

The Honourable Mr. G. CARMICHAEL i-Your Excellency,-I submit that 
the practical difficulties to which the Honourable Mr. PATEl. refers are non· 
existent. The object of this Bill IS to induce the'Dharatas to dispose of the stock 
of mhowra Which they gather during the courSe of the mhowra liarvest before a 
certain penod, and it seems to me that it IS quite a reasonable proposal i then 
the exemption should apply only to mhowra which is the produce of the year. I 
do not think there is any chance of the Excise staff worrying the people with 
regard to mhowra about which there was any doubt at all whether it belonged to 
the year. DUring the vacation period the Excise staff are not hkely to trouble 
the people at aII-. But it is very essentJal to teach the people that they should 
dispose of any large quantitles of mhowra whICh they hold during~the vacation 
perIod. The mhowra which is used for eating must be the produce of the same 
year because, as the Honourable Mr. PATEL has said, it does not keep fit for 
eating for II'!ore than a few months. It keeps suffiCiently well for distillatIOn uses 
for longei perIOds bIlt the people do not eat it except it is of the same year. 
There IS also the fact, to which I referred in moving the second reading of the 
Bill, that the same prOVISion has been applied in the distncts of Thana, Kolaba, 
Broach and Surat Without any trouble at all and this has caused no hardship. 
The select committee considered the point and decided that it was sufficient to 
make ~ provision exempting the mhowra which was the produce' of 'other talukas 
rather than the talukas where the people holdmg mhowra resided. I submit that it 
is qwte unnecessary to take out the words which the Honourable Mr. PATEL 
suggests should be deleted . 

. The Honourable Mr. VITHALBHAI JHAVERBHAI PATEL:-Your 
ExcelIency,-ln reply I take leave to give another practical illustration. Suppose 
a license" holdet has in· hiS possession, under license, this year's mhowra 
flowers in the month of February next and he sells it to a Dharala, who takes it 
home and an Excise Inspector goes next day and gets hold of the mhowra. 
I would ask the Council to conSider that. pOSition. 

The amendment '/lias then.put 10 the vote and lost. 

His Excellen«y the PRESIOENT :-Amendment No. 12. The Honourable 
Mr. PAREKH. 

"In the proviso to clause 2 (b) for the words' which are the 
produce of that year' substitute the words' which are lawfully collected, 
transp~rted, sold a?d held in possession.' .. / 

The Honourable Mr. GOKULDAS KAI;IANDAS PAREKH :-Your ExcelJenoy,
The amendment that stands in my- name reads as follows:-n In the provIso to 
clause 1I (b) for the words 'which are the produce of that year' substitute the 
words' which are lawfully collected, transported, sold and held in'possession '.' 
This amendment is proposed to meet cases hke this. During the period of 
vacation mhowras are held without any ltcense. They may not be the produce 
of that year. If all the mhowras are free, I faj] to see any reason, even if they 
be old mhowras which up to date are possessed according.to law, why the period of 
vacation ought not to extend to them. There is. also another class of cases 
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which also would be affected by leaving the clause as it is. There are some 
places in the Panch Mahals to whIch the 1alukas of Kaira adjoin. There is also 
the fact ¢at the Panch Mah~ls I?howras have the power of lasting much greater 
than of those of the Kalra district. As a matter of fact the Panch Mahals 
mhowras do come into Kaira distnct villages. That being the case; if"mhowras 
whIch are good and proper and have been properly brought into the district and 
possessed tn the dIstrict, It would be exceedtngly hard if at a certain period the 
men who hold the mhowra cannot have the benefit of the open period that 
Government have granted. I therefore submIt that the amendment that I propose 
is a very proper and necessary on~ and ought to be !lccepted., 

The Ho~ourable Mr. G. CARMICHAEL .-Your Excellency,-I had some 
difficulty in following exactly what the Honourable Mr. PAREKH'S amendment 
is aimed at. I understand him .to say that the first part is practtcally the 
same as the amendment which is moved by the Honourable ,Mr. PATEL which 
this Council have just now rejected, and ilmt the object of hIS amendment is to 
provIde that anyone may bnng any mhowra from the Panch Mahals or from 
Baroda temtory to any ~xtent he pleases If that is so, then It would defeat 
entirely the object of thIs Act. It would be quite unnecessary to provIde any 
va catton penod' at all, because, if we accept the amendment which the Honourabl~ 
Mr. PAREKH proposes, the whole year would be a free season. He practically 
asks us to make it a provision of the BIll that any quantity of mhowra may be 
held at any time throughout the year. It seems to me, Sir, that thIS is a diiect 
negation of the Bill. , 

The Honourable Mr. GOKULDAS KAHANDAS PAREKH :-With reference 
to the amendment proposed, I subllut, Your Excellency, that I do not see the 
slightest objection or any harm occurring to any person or the Government 

,Revenue by extendtng the privilege to mhowras which are legitimately possessed 
and held in the KalTa district, but It would seriously affect pljople who have 
mhowras which are held legitimately. If mhowra under proper hcenses is held 
in the distnct, it would affect trade injuriously and 1 submit that a provision of 
this kind would prove harmful. 

His Excellency the PRESIDENT :-1 am not quite clear on the point. Does 
the Honourable member mean to suggesf'that we should accept It that there 
should be free purchase and keeptng of mhowra right throughout the year? 

-
• The Honourable Mr. PAREKH :- No. All that I ask by the amendment is 
that mhowra legttlmately held even If it be the produce of the previous year should 
have the same benefit of the vacation as the mhowrll.. of the same year. l'here 
should be no differentiation between them. 

Tile amendment 'llJas put 10 the fJole and lost. 

His Excellency the PRESIDENT :-Amendment No. (13)' The Honoumble 
Mr. PAREKH. 

,. { " If the previous amendments are not accepted, add to clause 2 (b) 
a second proviso as under :- • 

U Provided further that during the period of two months from the 
1St of July to the 31st of August in each year no license, permit or pass 
shall be pecessary for the collection, transport, sale or possession 
anywhere within the limits of the district of.Kaira of any quantity of 
mbowra Bowers not exceeding 60 pounds in weight." 

The Honourable Mr. GOKULDAS KAHANDAS PAREKH:- Your Excellency,,... 
1 ask permISSion for wlthdrawtng amendment No. (IS)· 

His ExceUf'ncy the PRESIDENT :-Amendment No. (Is) by leave withdrawn. 

H So-I~ 
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His Excellency the PRESIDENT.-Amt!ndment No. (14). To clause 1I (b) 
add a third proviso as under .-X 

~, Provided further that if between the 1St of June and the 30th of 
SeptemJ>er of any year the rainfall of the whole or any specified part of 
th~ district of ~aira i~ less ~y 40 per cent. or more than the average 
ramf"!-lI of the said dlstnct durmg the preceding five years, no ~license, 
permIt or pass shall be necessary for the collection, transport, sale or 
possession,. in the whole of the said dis~ct or in such part thereof, of 
any qtmnbty of mhowra flowers dunng the period from the 1st of 
October of that year to the 30th of September of the following year." 

The Honourable Mr. P .AREKH . 

. The Honourable Mr. GOKULDAS KAHANDASPAREKH:-Your Excellency,
In reference to ameJ\.dment No. (14) which stands in my name Your Excellency's 
Government do recognise the reasonableness of ~ving some concession dunng 
periods of scarcity and famihe. I do not care In what form 'the language of the 
concession is put, but I do submit that instead of the conceSSIon being given by 
admmistrative ordersj it should be conferred by the statute. I think it would be 
desirable to make clear that during bad years the people would get the concession 
not for such hme as Government thinks proper, but dunng the whole of the 
period when mhowras would be necessary for food owing to the badness of the 
Se'lson. 

If the provision about the concession d~ not appear .upon the statute-book, 
it; may be 'Some time before an administrative order is issued after due con
sideration. Meanwhile the. people would s6.ffer much hardship. Again the 
discussions in thIS Council may be forgotten: If the provision is put on. the 
statute-book, people would feel confidence and would meet the adversity without 
any feelIng of despair and Government wIll have before it an obligation laid down 
by law and wIll always be ahve to)t. I therefore submit that such concession as 
Government may be Willing to give during the periods of 'famine and scarcity 
ought to appear in this- BIll. I submit that the words I suggest would cover the 
concession and if Government wish that the concession may not be given to the 
fullest extent I advocate Government may make a reduction in concession, 
but in reference to the concession itself I submIt that It is a very reasonaHe 
r~quest that such a concession may be provided for.by statute. 

The Hctnourable Mr. VITHALBHAI JHAVERB.HAI PATEL:-Your 
Excellency,-I nse to support thIS amendment. It is;!, very Important amendment. 
It seeks to R!'ovlde for special circumstances that might arise in a year of famine 
or scarcity).. My Honourable friend Mr. PAREKH seems to construe. the 
'assurance given by the Honourable Mr. CARMICHAEL to mean "that Government 
can and wlll extend vacation period to any ye;tr of famine. That is not so. 
The assurance given by my Honourable friend refers to the year after the famine, • 
if I have understood him rightly. It does nof and could not at all include the 
year of famme., SuppOSIng it IS found-and I hopt! it is not found-that in 
September this year, in the Kaira dtstrict there is not sufficient rainfall, there is 
scarcity and famine. Then, under the assurance given by my Honourable fnend 
Mr. CARMICHAEL, Government under the provisions-of the Act whIch we have 
just passed would not bl' entitled to extend the period of vacation, because 
extension if given at all must begin on and from 1St July. 

It may be argued on behalf of Government that there would be no mho"wras 
in the possessIon of the Dharalas or Dheds after September or October, because 
by the 30th of June all their stock would have been disposed of, and therefore 
there is no necessIty to give the vacation during that year and that the only 
necessity would be in .the next year. But we forget one important factor in that. 
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It is this: that we give the concession to KaJra to minimise the -hardships that 
would be cause~ as far as possible. In the evenJ: of a year of famme or scarcity, 
I humbly submIt to Your Excellen¥y's Government to consIder the question of 
allowing the Dharalas, Dheds and Waghns to go and get mhowras and make 
use of them as food in.September and October. 

Another difficulty, my Lord, is thIs, it is not the .question of Dheds and 
Dharalas alone, but It is the question of other classes of people in the Kaira 
district, namely, the Banias, Patidars, Brahmans and others. If in a/ear of famme 
or scarcity Dharalas were not to b~ allowed to use mhowras as foo ,you WIll let 
loose, as'my Honourable friend Mr. PAREKH has put it and as Government has 
admitted, a verr tllrbulent class of people over the whole respectable population 
of the Kaira DIstrict. 

The Honourable, Mr. G. CARMICHAEL:-Your Excellency,-I ·wish· to 
remark, in the first 'place, that it seems to me, that the amendment calls on us to 
suspend the operation of the Act every year between the 15th July up to 30th 
September before taking any step to restnct the possebsion of mhowra flowers. 
The Honourable mover of the amendment dId not make it clear, but I understand 
that thIS is the Honourable Mr. PATEL'S interpretation of it. Now, the 
Honourable Mr. ARTHUR made It clear earber in the debate that m the case of a 
famine year when the ram fails, the great stress comes In tlie followmg hot 
weather, after the next mhowra crop comes to fruition and has been gathered in 
and lasts until good rains come~ again. Now, Sir, I think the Honourable 
Mr. PAREKH is wrong in his distrust' of Government. He says he cannot trust 
Government to exercise its discretIon in a matter of this kmd and he says that 
when the discussions in this CouncIl have been forgotten possibly Government 
will take no action at all when a very urgent necessity arises. But I submit that 
there is very little hkehhood of the dIScussion in this CouncIl bemg forgotten when 
Kaira continues to be represented by such two careful and -very 'able members as 
the Honourable Mr: PATEL and the Honourable Mr. PAREKH. Government 
have in the past shown that they have exercised discretion in the matter of the 
application of thIS clause in other distncts with great hberahty. In the famme of 
1899-1900 they relaxed the restriction in the Thana and Kolaba districts, and 
I am perfectly sure that Government will do so in the case of the kaira dIstrict, if 
that dIStrict were faced with a calamity hke what occurred in 1899-1900. WIth 
these words, SIl', I submity that thIS is not an amendment whIch should be 
accepted by this Councd. 

The Honourable Mr. GOKULDAS KAHANDAS PAREKH :-Your Excellency,-
I wish to say that any fear Qf the distrust of Government is altogether absent from 
my mind. I do beheve that Government, when things are brought to thell' notice, 
will do their duty. But what ordinarily' happens in the case of intentions which are 
not translated into the BIll is that after a short time, the dISCUSSIons that take place 
in the Councd are forgotten. No matt' cares to read what the dIscussions in the 
Council were and Government measure theIr obligation accordmg to a strict 
interpretation of the statute. What a man does is to take the Act and look into 
its prOVisions and see whether It is necessary that Govern':llent ~hould. do so and 
so. The intention -of Government IS forgotten and thIS altitude IS not very 
unfrequently taken. It is to guard against 'occurrences of thiS kind that it is 
neces5arf to have a provision of this kmd on the statute book. I therefore sub
mit that It is right and very proper that this prOVision should be put on the 
statute book. Now, as regards the penod of suspension, I submit that the whole .. 
question is to get over a year of dIfficulty and distress. Government would not hke 

reople to starve because a few people would make a bad use of the concesSIon. 
thmk there is no appreciable danger in allowmg the restriction to be q:laxed 

during a year of scarcity and famine. . 
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Amendment No. (14) flJas then put to the 'Dote and lost. 

ClaUses :I and 3 and the preamlJle were then put to the 'Dote and carried. 
Tpe Honourable Mr. G. CARMICHAEL,-Your 

The lIonournble Mr. Carm.. Excellency,-I rise to move the third reading of Bill 
chael mo ... the th.rd ..... cbng No. III of 1916 and beg that it may be read a 
of the Bul third time. 

B.n ..... d a third t.me The motion 'IIIal p~t to the '/Jote and carried. 

• 
BILL FURTHER TO AMEND THE BOMBAY PORT TRUST 

ACT,,1879 (BlLL No. V OF 1916). ,. 

His Excellency the PRESIDENT .-BilI further to amend the Bombay Port 
Trust Act, 1879 (B11I No. V of 1916), first reading. The Honourable 
Mr. CURTIS. 

"The Honourable Mr. G. S. CURTIS :-May it please Your Excellency. 
I rise to move the first reading of Bill No. V of 1916, 

The Honourable Mr. Cu~ a Bill further to amend' the Bombay Port Trust 
moves the fiot reaellng of tbe Bul Act, 1879. 

- Copies of the Bill and the Objects and Reasons are already on the Council 
table and Honourable members will have already familiarized themselves with 
its main points. There are altogether four or five very simple points. 

Clause ~ deals with the question of tpmporary employes. The position 
With regard to the amendment proposed by this' clause is that, under section ~I 
of the Act, Government auditors require a fu1l schedule pr propOSItion statement 
for every addition to the estabhshment of the Trust. This was in the past 
dlspensed'with, but in rpcent years the auditors have insisted on fu1l comphance 
with it. The result has been that the practice which the Heads of Departments 
of the Port Trust have ~ollowed In the past 9f appointing temporary hands when 
the traffic and the busmess of the Trust reqUire has been declared irregular. 
It has conseq uendy become necessary in order that the business of the Trust 
may be properly executed an~ in order that the rush of work may be coped with 
satisfactorily, to take power by legislation in order_ that Heads of Departments 
may appoint per.sons on tqe temporary list without reference to the Chairman 
of the Trust or the Board. Hence the provision in the clause 2 of the BilL It 
will be noticed that it follows the provision in the original section ~ 1 with this 
difference that the words" persons in temporary employment" have been added. 
Those word~ follow Jhe simIlar prOVIsion of the Karachi Port Trust Act, 1886, 
where the power to appoint temporary hands has been In force for the last thiny 
years and has worked satisfactorily. 

From papers which have reached me I gather that the proposal to legislate 
Oil these lines has aroused a certain amount of comment In a sheet which 
has, I understand, been placed on the Honourable Members' tables, I find that 
it is stated that the provisions have an injurious effect on the interests of the 
Port Trust employes. I do not propose!Q go any further exc~pt to say that the 
points brought to notice in thiS sheet, that IS to say, the absence of any limit 
to the salary of the persons in temporary employment who may be appointed 
under the provIsion can, ,f nec~sary, be corrected when the' Bill goes to the 
Select Committee. When the pomt ongmally arose, it arose, 1 understand, 
entirely'wlth reference to persons who have been iQ. quite a subordinate sphere 
of office, and the pOSSibility of the new provision affectIng persQns on Rs. 500 a 

,month was not consldere~. Indeed l}s the Chauman has power to appoint <lnly 
up to Rs. 300, it was not lIkely he would consent to the transfer of the power to 
appomt on higher salary to hiS own suliordmates. However, that point can be 
discussed in the Select ComImttee. ' 
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A further question has arisen m connection with the provIso to thiS clause 
with reference to the class of people known as tally-clerks who are on the 
temporary list They also have circulansed the members of this Council. As 
far as I can ascertam this clause does not affect this class of persons irt any way. 
The only possible way It-mrght'affect them W1)uld be that they would be hence
forward under section 23 hable to dismissal by the Head of the Department 
instead of by the Chairman of the Board. As, however, their petition shows that 
they seem to regard both the Chairman and the Heads of Departments as most 
unmerciful tyrants, I cannot see that they have any spoclfic gn.evance. But in 
that case also the grievance, If any, can be considered in the Select Committee. 

Clause 3 of the Bill' adds a sub-clause to section 22 for providing With the 
prevIOus sanctiun of Government for the preparation of rules, under which 
gratuities may be given to the Widows and children of such officers as ma,y die in 
the service of the Trust. Members of thiS Council will notice that sub-clause (7) 
of section 22 provides for the allowances to the widows and chIldren of the Port 
Trust employes who may be killed in the execution of their duties. The new clause 
enables the Board to make provision for officers who may die of diseases such as 
plague or cholera, while in active service It IS specially desirable, as a number 
of employes have been transferred from the State Railways to the Port Trust 
railway, whose widows and children are already entitled to gratwtles under the 
rules of the railway cOl]lpanies 

Clauses 4 and 5 relate to the financial arrangements of the Trust and the 
principal feature of these clauJles IS that they ratify the decIsion of the Govern
ment of India by which, with effect kom the 1st of Apnl 1913, the mterest on the 
capital debt of the Trust to Government has been reduced from four and a half 
per cent to four per cent. The promise was given in September 1914 and is 
now to be camed into effect by legJslation. The acknowledgments of the Trust 
are due to the Government of India for the liberality which they have shown in 
thiS respect. 

Clauses 6 and 7 relate also to the question of gratuities for widows and 
children of the various employes of the Trust. 

With these remarks, Sir, I beg to move the first reading of this Bill. 

The Honourable' ·Dewan Bahadur KASHINATH RAMCHANORA 
GOOBOLE .-Your Excellency,-Before I proceed to make any remarks with 
reference to the Bin before the Council, I should hke to disown any connection 
with the scumlous leaflet that has been placeq on the tables of the Honourable 
members as regards the amendment of the Port Trust Act. I read it for the 
first time this afternoon and the contents of it hdve no connection with the 
remarks I am going to make. The Bill that is before the Council deals with 
three pOints as the Honourable mover has pointed out. The first IS that he 
wants to give power to the Heads of bepartments to make appointments on the 
telJlPor~ry establishments without reference to the Port Trustees. I submit, Sir, 
that it IS not deSirable to transfer powers which belong to the Board to Its officers 
whf'n practically there are no difficulties hkely to arise on this account. The 
Board under the Act have to meet at least once a fortnight, and as a matter of 
fact they meet once a week. I ask this Council to conSider whether there WIll be 
any Tf'al difficulty in getting temporary appointments sanctioned from a Board 
which meets once a week and oftener m cases of \1Tgency. Section 16 of the 
Act, sub-clause (2), states ,- • 

II that a meeting of the Board shall be held once at least every fortntght " ; 
II that the Chairman may, whenever he thinks fit, and shall upon the written 

request of not less than thl'E'e trustees, call a special meeting". 
Now all the Trustees of the Port of Bombay are resIdents of Bdmbay. They 

are \'lot out""dt"TS. They are available for meetmgs at any hme The Chairman 
H 50-146 
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has got the power of calling a meeting of the Trustees at any time he wishes. 
In cases of emergency there ought to be no difficulty at all in getting temporary 

- appointments sanctioned by the Board. ,It Will be a retrograde step I thmk to 
. transfer the powers of t~e Board to. its office.rs when the Board can e~ercise their 
power,s as at present without any mconvenlence to the pubbc. I think therefore 
that the provision m clause 2 is unnecessary and objectionable in prmciple and 
should not find a place in thiS Bill. The second provIsion deals with iiving 
gratUities to the Widows and children of officers and serVants who die m the 
service of the Board. I have been making enquiries on this head and at first my 
impression was that this concession was proposed to. be given to officers and 
servants that are on the pensionable estabhshment of the Board. I find on 
inq\1lry, however, that at present there are no penslona to the officers and servants 
of the Board, but they have a prOVident fund, and It is proposed to make its provi. 

,sions slmdar to those that eXist m the case of raIlways. 

The conditions of thiS prOVident iund are very libera~ They are that 
every servant puts by one-twelfth of hiS pay, that the Board adds a similar 
amount to the pay at the end of the year, and that this fund is allowed to 
accumulate from year to year unbl the servant retires, and all the time the fund 
earns 31 per cent. interest on monthly and yearly contributions. The result is 
I think, that at the end of his service the officer or servant gets a higher retiring 
~molument from the interest of the money that stands to hiS credit than what a 
Government servant would get in the shape of pension. Roughly speakmg-I 
have not gone to the trouble of making an, accurate calculation myself-It was 
stated to me that a person who starts on Rs. 30 a month under the present 
-conditions will, at the end of his SerVice, have at hiS credit between Rs. 6,000 and 
Rs. 7,000, an amount that Will give him an interest of over Rs. 25 a month or 
nearly equal to the pay which he drew at the commencement of his service. 
When the officers and servants have such bberal cont-essions, I do not think any 

• further concessions should be given, but as the Trustees are hberal I have no 
objecj;lon to raise to the present proposal. The only change that I would ask 
the Hon'ble member m charge of the Bill to make in clauses 3, 6 and 7 would 

.be to put the word (non-pensionable' before I officers and servants' to guard 
against the concessions bemg given to servants now draWing pensions, or that 
may draw pensions in future, for whom they are apparently not intended. 

The third provision is about the reduction of interest j this is a generosity 
that has been extended by the· Government of India to the Port Trust and 
I think we ought to accept it gratefully. The only point that seems to have 
escaped the attention of the Honourable mover of this BIll is the words" having 
regard to the f:ill in the rate of interest since 1883'" That is not true at present, 
because the rate'of interest in 1883 was about 41 per cent., but now it is 6 per 
cen\. • 

The Honourable Mr. CURTIs.-The statement of objects and reasons was 
framed some time back. The Government of IndIa gave the concp.ssion in 
September 1914, whereas the statement of objects and reasons was pendmg in 
that year. 

The Honourable Dewan Bahadur K. R. GOOBOLE =-Yes j but when the 
• -13ill was brought before the Council this day these words ought to have been 

modified. 
With these remarks, Sir, I propose that the first readIng of the Bill should 

go on' but I am of opinion that clause 2 should be dropped. Your Excellency, 
I wIll ~ccept your ruling on the question whether I should move an amendment at 
this stage or whether my amendment should come on. during the second reading 
of the Bill after it has gone through the Select CommIttee. 
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His Excellency the President.-I would suggest that the Honourable 
member should walt until the Bill has 'gone into the Committee; possibly his 
suggestions wll1 be considered and perhaps acted'upon. 

The Honourable Dewan Bahadur K. R. GODBOLE.-I have no further 
remarks to make. 

The Honourable Mr. MALCOLM N. HOGG :-Your Excellency,-With reference 
to the remarks that the Honourable Mr. GODBOLE made about clause 2 of this 
Bill, I think that he IS under, some misapprehension as to the facts. 'the 
Honourable Mr. GODBOLE stated that no pl'achca! disadvantage anses from the 
fact that In every case the sanction of the Chairman of the Board has to be 
obtained under the Act as it stands to the appointment of any subordinate who 
is taken on temporary employment But there is a very practical difficulty that 
arises, more particularly in the case of those employees known as temIiorary 
talIy.clerks. These temporary tally.clerks are day to day ,.bourers. The 
number of them varies, one day 140 are reqUired, the next day 200, and so on. 
They come each morning and the required number ,of them is taken on. ~o they 
are engaged every day and theoretIcalIy dismissed every evemng. It is Just to 
deal with such cases as these that this clause has been brought in. The pock 
Manager requITes, say, 140 people i he has theoretically to get the sanction, as the 
Act stands at present of the Chairman and the Trustees to their employment and 
to their dismissal 10 the evening, and)t is Just to deal With these people and to 
regulanse this situation that this amendment is proposed. It has of course been 
the practice for the Dock Manager to engage dady sc1 many of these temporary 
clerks as he requires, and it is, I thmk, obVIOUS that it must rest with him. It is 
quite impossible for the Chairman to deal With the employment of the tally.clerks 
every day. But I understand what has happened i~ that the Government Auditors 
have recently objected to thiS practice and stated that it is not strlctiy in 
accordance with the Act. And the object ~f this amendment IS Simply to 
regulanse this and similar practices. 

The Honourable Mr. PURSHOTAMDAS THAKuRDAS -Your Excellency,
I rIse to support the first reading of this Bill. I wish to point out a companson 
has been made between the Bombay and the Karachi Port Trultts. There are 
alreadv in Karachi people on the temporary staff In the EngIneenng Department, 
and I 'beg to submit that that companson does not' hold good in the case' of the 
Bombay Port Trust. The Bombay Port Trust have a railway system to manage 
which IS quite different from Karachi. 

The Honourable Mr. HOGG has put before this Council the pomt of view 
of the Trustees llUhls connection and now that Your ExcelIency is satisfied 
that the solution of thiS question should be left to the Select Committee, I do 
not think it IS necessary at thiS stage to go any further into the diSCUSSion. 
But I do wish to say this that this amendment has been submitted to thIS Council 
because in practice it has been found that it is not poSSible for either the 
Chairman or the Board to give sanction from day to day to Heads of the 
Departments to engage a temporary staff which includes not only artisans and 
labourers hut also tally-clerks Up till now It has been overlooked and this Bdl. 
has been brought in to ratify what has been done up to now WithOUt the sanctIOn 
of legislation. 

With these words I beg to support the first reading of the BIll. 

, the HonourableMr. BALKRISHNA SITARXM KAMAT:-Your Excellency,
I beg to endorse the view put before this CouncIl by the Honourable Dewan 
Bahadur GODBOLE with regard to clause 2 of the BIll. I do not see why the 
powers of the Board sh~uld be gJven to the Heads of the Departments eve~ in 
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tlie ~atter of making temporary appointments. Besides, I do not find according 
to the present measure that even the temporary appointments which are made 
,by th~ Heads Qf the Departments are subject to any subsequent confirmation at 
tqe.Jtands?f the Boai'd I think even assuming that .. it. is unnecessary to safe
guard the power to make temporary appointments, It IS, at any rate necessary 
that the exercise of that power should be subject to a veto or subject to 
subsequent tdnfirmation by the Board. 

Regiuding what was said about a certain class of Port Trust employees 
naJIlely, the tany-Clerks, I think the matter is commg for discusssion In th~ 
Select Committeq and the less we say about it here the better. But from what 
has appeared recently ][] the papers about these tally-clerks apart from a 
scurnlous leaflet found In this hall It seems that If a certain class of servants 
have been -in the employment of the Trust for a long number of years say 5 or 
6 or 7 years (even though they be theoretically on the temporary list) and if 
they are given flopes that they would be taken on the permanent list v~cancies 
permitting, I wpture to thmk that the Select Committee would show every 

,regard for sucl1l'c1ass of servants, especially as the Bdl is taking away the 
pn~llege from them of takmg theU' appeals to the Chairman of the Board. 
I think it would be ,well If the Select Committee would go into the case of the 
tally-clerks from this point of view. 

With the_se remarKs I support the first reading of the Bill. 

The Honourable Mr. G. S. CURTIS I-Your Excellency,-With reference 
.to the Honourable Dewan Bahadur GODBOLE'S remarks, I will only emphasise 
what has fallen from the Honourable Mr. HOGG and refer to the original provISO 
l'I'bich runs as follows.-" ProvIded always that artisans, porters and labourers 
and mukadams of porters and labourers shall not be deemed to be officers or 
servants within the meanini of thIS section or of section 22 (except c;lauses (5), 
(6) and (7) thereof) or section 23" That'is the proviso to section 21 as It exists 
at present; and II and persons In temporary e~ployment II are the five words 
which are intended to be added by thIS Bdl to the original provIso. 

The effect of the proviso a~ it exists at present is that the Engtneer or the 
Dock Manager can employ as many coohes or mukadams as he likes but he 
cannot emplo~any clerical labour whatsoever He cannot engage a clerk on 
Rs. 15 a month. If he does, he has not only to get the sanction of the Board, 
but the Board has to submIt a full proposItion statement. to Government. 
Dewan Bahadur Godbole was an Executive Engmeer for many years, and he knows 
very well what a proJ;lositlOn statement means( and how great IS t~e lab?ur 
involved in preparing It. ,Th~refore. I cannot thmk that ~e IS. sel'!0us In askmg 
that the requirements of sectIOn 21 should be fully complied WIth m the case of 
every small clerk or employee who Tlses above coolie rank. 

WIth reference to hIS remarks as regardS c1ausl"s 3, 6 and 7, I think, he 
confuses pensIon With gratUity It is ObVIOUS, I thmk, that if an officer is dead, 
he cannot recelVI" a penSiOn. When an officer dies, hiS rension stops With him 
and hiS widow of course is left to her own resources. AI tliat the clauses .3, 6 
and 7 propose to do IS to empower the Board, subject to the previous sanction of 
Government, to sanction the grant of gratuity 'and a gratuity amountmg to so 
many months' pay. 

I do not think that there is any question of undue liberality under this Bill. 

With these words I propose the first reading of the !3ill. 
Bill .ead a first tim" 

The motion for the first reading of the Bill was then 
put to the "ote and carried. 
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The Honourable Mr. G. S. CURTJ.S ·-Your Excellency,-I beg to propose 
that the Bill be referred to a Select Committee of the 

BID refemd to • Select Co.... followmg· HOReurablf" members:-The Honour-
'mitt... ableMr W ~. SHEPHI!RD, the Honourable Mr. MUN-

MOHUNDAS RAMJI, the Honourable Mr P. C. SI!THNA, the Honourable Dewan 
Bahadur GODBOLE, the Honoura£le Mr. PURSHOTAMDAS THAKURDAS and 
the Mover With instructions to report by the 15th February 1917. oJ 

The motion was put to the vote and carried. 

BOw{' FURTHER TO AMEND THE BOMBAY DISTRICT MUNICIPAL ' 
~ACT, 1901, AND THE BOMBAY LOCAL BOARDS ACT, 1884 (BILL 

NO. VI OF 1916). 

HIS Excallency the PRESIDENT -Bill further to amend the Bombay DIStrict 
Municipal Act, 1901, and the Bombay Local Boards Act, 1884 (Bin No. VI 
of 1916) -First reacimg The Honourable Mr. CURTIS. 

The Honourable Mr. G. S. CURTIS :-Your Excellency,-I rise to move the 
first reading of the Bill further to amend the Bombay 

The Honourable Mr CURTIS District Municipal Act, 1901, and the Bombay Local 
1I\ovesthetintreadlJlgoftheBdl. Boards Act, 1884 (Bi1l No. VI of 1916) It WIll be 
WIthin the recollechon of the Honourable members tbat in the Aniendment Bill 
presented to the Council m 1914 there were two clauses, clauses 6 am!..J, the 
object of which «as to deal with corrupllon at mumcipal electIOns. ~Iderable 
discussion arose over those clauses at that time It WIll be especially wlthm the 
recollection of Honourable members that clause 6 contained a provision by 
whIch the Collector was empowered to bnng to the notice of the Dlstnct Judge 
any case m which he had reason to believe that corrupt practices had taken place 
at any mumclpal election. After considerable discussion clauses 6 ann 7 of that 
B1I1 were WIthdrawn and Government promised that the matter would be further 
dealt WIth m a separate Bill. In the mterval the question of taking measures to 
stop corrupt practices in connection with Local Board elechons and mumcipal 
elections m Bombay City has been also under discussion. The latter question is 
still under rorrespondence With the MuniCipal Corporation of Bombay For the 
present, therefore, It has not been touched on m the Bill which IS DOW before the 
Council, 

If the Hon'ble members of thiS CounCil study the Bill presented in 1914, 
they Will notice that a provision eXIsted empowering the Collector to take action 
With reference to corrupt practices That has disappeared from the Bill as is 
now presented b~fore thiS Councll The reasons fot this are twofold • In the 
first place It IS doubtful whether It is really necessary, and in the second place, 
SlOce that Bin was under conSideratIOn the system of votmg by ballot has been 
very largely extended throughout thiS Presidency, and there are reasons to hope 
that corrupt practices at munidpal elections will gradually become less frequent in 
the future than they have been m the past. . 

With these iatroductory remarks I will tum to the detaIled provisions ot 
the Bill. 

Members will notice that clause (i) of the proposed section ~~-A imposes 
• a fine of Rs. 200 for a corrupt pracflce. The word' corrupt practice' IS defined in 

section 12 of the malO Act Sub-clause,(e) imposes a fine of Rs. 100 on aoy. 
voter taking or attemptmg to take any grabficatlOn for giving-bis vote 

Sub-clause (3) is the disqualification clause which disfranchises any voter 
who has been convicted of corrupt practice'from giving any vote for a period ~f 

. seven years. 
-Ia tho ....... of III. third day's ,.....,..,nftlP the Hooo_. Mr. HOOG's .... __ aided II> the bst of _ 

'fI the SeIoct c_ .... tho Port 1'.- _ Bdl. 
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Sub-clause (4) ,makes the offence alluc!ed to in clauses (I), (2) and (3) k=t&9Ie 
by a first class MagIstrate only. . v 

Sub-clause (5) Imposes a preliminary conditIOn that sanction shall be obtained 
from the DIstrict Judge, who has been appointed under sub-clause (2) of section 
22 of the maIO Act. 

Section 2S-A of the Bombay Local Boards Act is on the same lines. 

I venture to thmk, SIr, that thIS Council' will find that these clauses are a 
simple and straIghtforward attempt to deal with what at one time threatened to be 
a very seriou~ e~lI, and I hope, SIr, If and when these clauses receive the approval 
of thIS CWncII, they wdl prove a suffiCIent check on corrupt and Illicit practices 
of every kmd., , ' • 

WIth these words, SIr, I beg to move the first reading of the Bill. 

The Hono~rable Mr PANDURANG ANANT 'DEsAl.-May it. please Your 
Excellency,-I~p-P.2se thls.lll!!p!!.jlrlnclple. It is stated'in the statement 
of objects and reasons that the object of thIS Bill IS to impose penalties on persons 
commlttmg corrupt practIces or receiVIng gratification for their votes .at ellcbons 
of,municlpallties or local boards. -

As far as the law of Criminal liabIlity of the voter or cand\(iate goes I have 
no obJection, but if .we read sectIon 22, cl!+use (4), of the. Dlstr«:t Mumcipal Act, 
Your Excellency will find that a person shall be commlttmg a corrupt practice 
within the meaning of the last precedmg sub-section who, with a view to indUCing 
any voter to gIve or refram from gIvmg a vote 10 favour of any candIdate 
offers or gives any money or valuable consIderation, or holds out any 
promise of mdivldual profit, or holds' out any threat or injUry to any 
person. ThIS clause refers to the candIdate who stands for election. Then 
sub-secbon (13) provIdes: "A person shall be deemed to have comtnitted a 
corrupt practice wlthm the meanmg of the last preceding Sub-section who gIVes, 
procures, or abets the giVing of a vote 10 the name of a voter who is not t'bl!i 
person giving such vote and ~ corrupt pracbce shall 'be deemed to have been 
commItted bX a candIdate if It has been comtnltted with his knowledge and 
consent, or by a person who is acting under the general or special authority of 
such candIdate with reference to the elecbon." / 

What I wish to point out is that the principle which is inlolved.in thelle 
paragraphs is not acceptable to me. The ordmary law never imposes criminal 
babJ!lt~ upon the master for the crimmal act of his servant, or of hIS agent, or of 
his friend, Now It is stated that this Act is based on the proviSIons of the 
Madras Act, section lo-B. 'I referred to the Madras Act and I did not find In 
that Act any clause imposmg any Criminal liabIlity on the shoulders of a person 
for tbe crimmal acts or the cortupt practices of blS agent or of a person who 
works in the electIOn proceedmgs for him. The ordinary law is that a person 
may be civilly responsIble for the acts of his agent. But the ordmary law does 
not impose any responsibilIty crlmmally on the shoulders of a terson for the act 
not done by hIm but done by hIS agent or by his friend who voluntarily acts for 
him. Section 22, clause (4), says that it is not even necessary that the act was, 
done WIth the knowledge and concurrence of the person. The sectIon says 
that it is enough If he is authorized to act on behalf of the candIdate. 
Your I<.xcellency WIll see the -absurwty of thIS. The gravity of the sItuation 
will be understood by the Honourable members if I refer to anotber enactment. 
Suppose the pnnclple of holding the master criminally responsible for the act of 
~is servant were to be applied, suppose we were to assIgn that criminal resp,?ns}
bdity on the shoulder& of the master, suppose for the sake of argument that Jt 19' 

proposed that the owners of motor cars were to be held criminally respoDSJble for 
the acts of rash dnving of their servants, would the Honourable meml*rs of th~ 
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Council consent to such a proposal P I say in that case a question was put by me" 
and It has been answered by Government that there were about 800 or more motor 
car accidents in this City of Bombay. I say In such a case if it IS proposed tha.t 
the owners of motor cars are to be made responsible for the rash driving of their 
servants, then I think nobody's head IS safe. I think the same pnnclple has 
been involved in this case If you say that l! candidate is to be held cnmlnally 
responsible for the act of his fnend or servant, I submit no mall would come 
forward_Jo:5tand in an election. It.wGuld be very difficult be~ause we here have 
to deal with the people in the mofussil In.the mofussIl people are not advanced. 
Most of them are illtterate. For one candidate a,bout 20 or 30 people work in the 
election proceedings, and suppose even instruehons are given by the candidate 
to his fnends that they are not to work for hIm. stili In the beat of the moment 
if someone goes wrong, then according to this principle the master will be held 
responsible even though he gave instructIons to his fnends not to work for him. 
I say there is no safeguard in IiIlch a case where instructIOns are given to the 
persons when they are employed to work with the instructIOns given and are told 
that the rules are such and stich and that there. should be no contravention of 
such a rule, even In such a case the master is not ffee. Therefore I say that this 
Bill, as far as this provision is concerned, is agail1St all principles of cnmmallaw. 
Here we are not deahng with the civil law The ciVil Jaw says that the master 
is responSible for the acts of his servant. Here we are to deal with this questidn 
from the point of view of the criminal law, and I submit that, in bnnglng the 
criminal law in force, to say that. the master is responsible for the act of his 
servant would be dangerous. 

Then, Your Excellency Will see that it is not stated in this section 22 that 
the candidate must be cogmsant of the act which is objectionable and.that the act 
must have been done With hiS' concurrence It is Simply said that if there is 
general authority or other authonty to work for' the candidate that is enough 
to Impose the Iiabthty on the shoulders of the candidate. In the mofussil there 
are generally in matters of election factions and If such an enactment IS passed 
then the people will no doubt take the matter to the law courts and there will 
be much confusion and hardship. Suppose' for the sake of argument that 
10 persons who are th~ friends of a <:andldate are employed and if one of them 
commits any act which, under the defimtlon, amounts tG corrupt practices, then 
not only the person who commits the corrupt practice; namely, the person who 
has committed the bad act- would be taken to law, but the person who asked 
him, as a favour, to work for him would also be taken, and as far as the native 
view is concerned, con\Piction in a cnminal court is alwa)rs looked upon as a blot 
upon one's character. Suppose for the act of one man who is Simply a fnend, 
who In the heat of the matter goes astray and If the candidate is taken to the 
criminal court and if he is sentenced to a fine of Rs 100, in the estimation of the 
publIc he loses his ~haracter to a certain extent, and If such a man who has been 
once convicted is called as a witness in the law courts, the lawyer asks him" Is it 
not a fact that you have been conVicted 10 a cnminal case and Jined Rs. roo?" 
I say we must take all these matters mto conSideration and therefore so far as the 
pre<ent Bill in its present form IS concerned, I say It is objectionable on 
principle. - .• 

With these remarks (object to the first reading of this BIlL 
The Honourable Mr VITHALBHAIJHAVERBHAI PArsL·-Your ExcellqIcy,

It is With pleasure that I rise to support the first reading of thiS ,Bill. Anyone 
who haS ~ot anythlhg to do with municipal and local board elections must admit 
that the eVil of corrupt practices is growing and the safeguams prOVided In the 
existing law are insufficient to check it satlsfactonly. Interests of Local Self
Government demand that ways and means'should be found to check or at any 
rate to mitIgate thiS eVIl. Those of us who were members of tlus Couned \0 1914 
will probably recollect that Your Excellency's Government had in that year 
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brought in a Bill to amend- the. Dis~rict Municipal Act, 1901. By one of the 
clauses of that Btli ~orrupt practices m connection with mumcipal elections were 
'!Jade penal and p~vate persons had been given the 'option of instituting crimi
nal proceedlllgs against persons whom they believed to be gUilty of C01:ruptIon 
If that clause had passed into law, it would have been left to a Magistrate of 
the Second Class to take cognizance of the charge of bnbery on the complaint of 
a pnvate person and to decide on the very difficult and I should say very technical 
questions of Illegal gratificatIon. Thanks to the efforts of the Honoufable 
Mr. CURTIS, whet! the Bill went to the Select Committee on which I had also the 
honour to serve, he successfully persuaded the committee to so amend the clause 
as to empower no one lower than a Magistrate of !he FIrSt Class to take cogni
~ance of such an offence and what is stIll:nore Important IS that he got It prOVided 
10 the aroended clauses. that th.e MagIStrate could not take cognizance of the 
offence Without the sanction or complamt of the District Judge or any other Judge 
appointed for the purposes of section 22 (A). I distmctIy remember 'how he 
quoted .chapter and verse from the laws of oth.. countnes in support of his 
contentlott\ 

My Lord, you will find from the statement of objects and reasons of thIS 
Bul, that the clause so amended was WIthdrawn by Government for reasons mt.) 
which I need not enter The clause WIth some shght modification now appears 
bef9r~ uiL!n_theJ9!f11 QLtti~s~parateJ3l!k'YhJ<;.h if; set down on the agenda for 
the first-readmg. It is proposed by clause 2 to add-anew section, section (22A) 
to the MUniCipal Act and by clause 3 t2 add section ~_~ to the Local Boards 
Act Each of these new sections consists of 5 sub-sections. I .will diSCUSS them 
dOe by one. Sub-section (l) of both the sections alms at punishing a candidate 
for election committmg a corrupt practice as defined in section 22 (4) of the 
Municipal Act. Now according to the defimtion gIVen m that section, a corrupt 
practice shall be deemed to have been committed by a candidate If It IS committed 
with hiS knowledge and consent or by a person who is acting under th~ general 
or special authonty of such candidate With reference to the election. If this BI,ll 
becomes law,' a candidate who employs an agent to canvass votes wllI be cnminally 
responsible for any corrupt practlOe committed by thaf agept With or Without hiS 
knowledge or consent. My Lord, 1 respectfully submit that the clause should be 
so amended as to, restnct the responsibIlity of candidates to ca~es 10 which mens 
rea is proved. The Court c,an, under sectIon 22 of Act III of "1901, set aSide an 

'electiop m respect of which. a corrupt practice IS committed ,by an agent without 
the knowledge of the candidate, but surely the legislature ought not to empower a 
Court to hold him cnmmally responsible in such cases. vI now come to sub
section (2) which IS meant to pUnish a voter committing a corrupt practice. On 
thiS sub-sectIOn I have to offer one observation. It appears on a perusal of the 
two sub-sectIons that a votc:r becomes guilty of corrupt practice if he accepts or 
obtains any grattfi~tIon whatever other than legal remuneration .for his. vote, 
while a candidate IS so gUllty If he commits any of the acts mentioned 10 the 

.definItion of a corrupt practice given in seetlon 22. I see no 'reason why the 
definition of a corrupt practice. should dlffe~ in the two. cases. The word 
.. gratification" does not occur 10 the defimtIon under sectIon 22. I trust the 
. Select Committee wtIl consider thiS point. 

N ow take sub.section t3)' It is proposed to empower Magistrates to pass an' 
order dlSquahfying a person convicted of a corrupt practice from voting at any 
election or from being a councillor for a term not exceedmg seven years. \ ThiS, 
in my opimon is a long period. You can reasonably say that such a person shall 
be dISquahfied for the rest of that term or fit the most the term following it, but 

_ the proposed sub-sectIon gives in effect powers to Magistrates to ~squahfy ~Im f~r 
three terms. I shall make mysel( more clear. The term of a local !>cdy IS ordi
narily three years, and the Magistrate who passes an order dlsquahfymg a person 
for seven years or even' six, debars him from baving anything to do WIth any 



585 

MUNICIPAL BILL. 

fMr. V J: Patel; Rdo Bakddur Ganesh 
Knshna Sathe] 

[5TH DECEMBER 1916.1 

fresh election for that term and also with the followmg two elections. Then again, 
It is further proposed thdt a person convIcted of a corrupt practice at a mUniCIpal 
electIon may be dlsquahfied, for a term of years, from votmg not only at muniCI
pal elections but also at elections to local boards and from being a member
not only of any mumclpahty but also of any local board, and the same conse
quences are attached to corrupt practices at elections to local boards OIL 
thIS point I have to ob~erve that the Madras law on whIch thIS BIll IS based 
does not go so far I may also mention that the clauses of the Mumclpal 
Amendment Blil as amended by the Select CommIttee 10 1914 dlsquahfies a 
person convIcted of a corrupt practice at· a m\lmclpal ele!=tlOn from voting at a 
municIpal electIon or bemg a member of a mumclpahty , I have nothmg to say 
with regard to sub-sectIon (4) but I should hke to say a few words on sub.section. 
(5). That sub-section provldes'that no court shall take cogmsance of any offence 
of a corrupt practice except WIth the prevIous sanctIon or on the complamt of the 
judge I should Irke to know from the Honourable member In charge of the Bill, 
whether It IS competent to the Judge under the sub:sectlon to entertam and diS
pose of petitions for sanction presented to him by,a'person who does not also seek 
to set aSIde the electIOn under section 22 (4) of the Act I am of opmlOn that the 
power of the judge to grant sanctions should be restncted to cases 10 whIch peti
tions for setting aSIde elections are presented to him 

One thlDg more and I have done Under sectIon 22 (h) of the Dlstnet 
Municipal Act and under section 25 of the Local Boards Act, the deciSIon or 
order of a judge 10 an inqUIry mto the vahdlty of an election IS conclUSIve In 
England appeals he to the HIgh' Court on a pomt of law in election petitIOns By 
thIS Bill we are givmg new powers to Jud ges to sanction prosecution for corrupt 
practices, and I submIt the opportumty should be taken to make sUItable provI
sIOn for appeal to the High Court from the deCISion or order of a Judge With 
these few observations I support the first reading of the Bill ' 

The Honourable RAO BAHADUR GANESH ·KRISHNA SATHE-Your
Excellency,-I rJ!ie to support the first readlDg of this Bill Of course, m somt' 
of my pomts the Honourable Mr DESAI and the Honourable Mr PATEL have 
antiCIpated me. But as one who had taken part 10 the dISCUSSIon when thIS Bill 
was under consideratIOn m 1914. I thmk It IS but right that I should make a few 
observatIOns on It· The main object that was put forward 10 1914 and whIch is 
now put forward is to secure greater punty 10 electIons, and that thiS IS really 
necessary cannot be gamsald. Every one 10 the CouncIl would see the urgency 
of It, partIcularly, In vIew of the fact that electIOns are being more contested now
a.days than before since we have begun to appreciate the elective franchIse and 
since more candidates are commg forward to compete for several seats. The 
ongm of thiS part m the Blll whIch was mtroduced m 19J.4 is traceable to certain 
corrupt practices which were found to eXIst In mUJllcipal electIons m certain bIg 
CIties, and therefore It was then thought necessary to penalize these corrupt 
practices Up to now the only disabIlity whIch attached eIther to a candidate or
to hiS agent was a CIvil dIsability and it was found that that was not enough, 
deterrent, and it was also found necessary to h~_ve recourse to cnminallaw to. 
impose criminalliablhty It W1ll surprise many of my Honourable fnends in thIS 
Council. when I say that the law does not go far enough. In fact, what I wish 
to emphasl:le is that when we are leglslatmg on such an Important question as 
corrupt practk.es in elections the law must be more stnet but less ambiguous. 
The rresent section IS, if we refer to sub.sectlon (4) of section 22, WIde no doubt, 
bllt I we look into the Enghsh Act on the subject we find that the defirution there 
is not only more elaborate but is more defirute, and I will throw out a suggestion 
that it is better ~o be more defimte In Qur defirutlon of corrupt practices rather 
than leave a lar~e scope for several cpnflictmg mterpretahons to be put on it by 
several Distnct Judges. The secoud pomt 1 W1Sh to lay before the council IS that 
in these cnminalliablhty sections, we have Introd\lced lwo sections, one of them 

H 50-148 
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to penalize. the candidate and another the voter. It is true, I think, that leoking 
to the defi~ltlon of ~hese ~rds" corrupt practice" in the civil law, I use the word 
as dlstmgUlshable from cnmmal law, cettalnly the phrdeology used is rather too 
vague. The phraseology used in section 22 IS '_ 

" and a corrupt practice shall be deemed to have been committed by a 
candidate, if it has been committed with his knowledge and consent, or by a 
person who is acting under the general or special authority of such a candidate 
With reference to the election." 

I was first tempted to read the words "with his knowled~e and .consent" 
even In the case of hiS agent, but greater scrutiny of the section leads me t<> 
beheve that it would be better to amend that section, so as not to depart from 
the or.dl~ary canons of crimmallaw, namely, not to make a master responSible for 
the crIminal acts of hiS servant. That IS a pOint which IS of some consequence and 
It really requires the very .dosest attention of the Select Committee When I 
refer to the pOint, namely, that legislation should be stncter, I am alive to the 
Opposite view which some people put forward that such a stnngent provIsion 
would deter good men from coming and competing in mUDIcipal and local board 
electIOns, but to me It appears that If the law was qUite clear on the point there 
could be no foundation for any such apprehenSion To my mind it appears that 
If good and deservmg candidates know that the law is qUite clear on the pomt 
they need not be afraid of any maliciously f/llse proceedmgs bemg taken agamst 
them either cIvil or cnmlnal, and this would not deter any deserving candidates 
from commg in. The other pomt which I wanted to touch was the IndiSCrIminate 
disabilities which were Imposed upon the candidate for his own conduct and for 
that of hiS agent If we look to the EnglIsh Act, which sometimes we take as a 
precedent, we find that there is a difference observed between dlsablhtyattadllng 
to a candidate for hiS acts and for those of his agent. In f~ct, if a candidate 
personally engages himself m corrupt practices, I speak subject to correction, he 
IS disqualified for life, but If \;Ie is found to have taken recourse to corrupt practICes 
through hIS agent then the term is reduced to three years. I take it that It is in 
the fitness of things that a difference ought to be made between the direct act of 
the candidate and the act of bls agent, If at all we are gOing to make the master 
responSible for the actions of his servant. tn any case, the master IS responSible 
in Civil law So,' that IS a pomt which I thmk is worth considenng. Then, S11', 
another pomt which has been already referred to by my Honourable friend 
Mr PATEL IS one of a\1owing appeals to the High-Court-only on questtons of law, 
and I was surpnsed to find bow .fhat escaped the attentIon of the Honourable 
Mover of thiS Bill, who was fQrtunately a member of the Select Committee which 
considered the Bdl iq..1914 I would refer him to clause ro of the Select Com
mittee's report, and on thiS, we were unammous (Reads)·-

~"Under section 22 (2) of the Bombay Distnct MUDlClpai Act, .190.1, the 
decision or order of a judge in an ,enqUiry' !Dto the vahdlty of an election IS con
clUSive. Our dttentJon bas been drawn to the fact that m England appeals he to 
the High Court on pomts of law involved In election petitions (Vtde section 93 
(7) and (8) of the MuniCipal Corporations Act, r882) We recommend that 
section 22 of the Bombay DIstnct Mumclpal Act, 1901, be amended so as to 
admit of appeals on pomts of law to the High Court from the orders of Judges in 
such enqumes. The penod allowed for appeal may be a'short one . As the 
proposal affects the junsdlction of the High Court we hav~ not dealt With It In the 
present Bill." 

Sir, this is a pomt whICh really ought to have been incorporated in the new 
Eill. Latterly as people in the mofussil have begun to realise the importance of 
representative Government, we get many appIicatlOns and petitions to set aside 
electIons in the Dlstnct Judges' Courts and questions of law, such as, questions of 
jurisdiCtion, and as .to the interpretatIOn of the words" corrupt practtces" do arise 
often tunes, and, in order,that there may be unanimity in the opmions of several 
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Dlstnct Judges, It is better that an appeal should he to t]Je High Court only on a 
question of law. In ~ngland a Commissioner who is usually a Bamster of not 
less than IS years standmg has discretIOn to recommend for the consideration of 
the High Court even a question of fact. But I do not-make that demand here, 
because It IS enough If we anow appeals on questIons of law. Then one other 
pomt to which reference has been m'ade by my honourable fnend Mr Patel IS 
whether It IS right to dlsentltle a man for 7 years If he IS found to have taken 
recourse to corrupt practlces The 7 years' penod seems to be rather a long 
penod, but that IS the maximum prOVided 10 the Act When I say in the Act, I 
mean, 10 the Act as It stands now In the section of clVll disability, the maximum 
perIod IS 7 years and I do not thmk there is any reason to apprehend that the 
Magistrate would exercI~e hiS dIscretion so as to disentitle everyone for the 
maximum period of 7 years We must accept the pnnclple that these sections 
are deterrent sectIOns Therefore we prOVide for greater penalty m the law. 
Then another sm,\1 pomt that was raISed was whether one who IS dlsquahfied for 
mUnIcipal electIons should he dlsquahfied or not to contest local board elections 
This seems to be rather hard no doubt, at first sight, but why should we make 
any distinctIOn? What IS the offence which we say he has committed for which 
he IS gomg to be disqualIfied? One of havmg resorted to a corrupt practice 
MUniCipal electtons and local board electlons stand on an equal footing and I 
for one do not understand why we should allow one who IS found guilty of 
-corrupt practices 10 mUnIcipal electIOn to stand. as a candidate for local board 
electIOns and vice versa ~As regards sub-clause (5) of c1ause...2 of the Bill my 
readmg of the section IS that It means that the DIstrict Judge cannot gIve sandtlon 
unless there IS a regular apphcatlOn before hIln for hearmg m CIVIl jUrISdIctIon. 
Th:h IS how I understood It then m 1914, and how I understand It now Then 
there IS one more pomt, and I have done, that IS thIS, but It IS a very mIDor 
pomt, and I gIve It out as a suggestIQn for the mformatlon of the Select 
CommIttee; whether It would be deSIrable to amend the whole sectIOn, In View 
of the fact that we are amendmg the prinCIpal portIon of section 22, whether it 
would not be worth while to recast the whole section in VIew of the suggestions 
whIch have been made in thIS bIll and m VIew of the dISCUSSIOn that took place 10 

1914. With these few observations I beg to support the first reading ofthls Bill. 

The Honourable Mr. HARCHANDRAI VISHINDAS:-Your Excellency,-As 
one of those who had the lionour of servmg on the Select Committee in '914, to 
which referenre has been made at thiS meetmg, r feel it my duty to say a few 
words as to what happened then, although that might appear to be a repetttton of 
what was saId· by Honourable Members who spoke before me The Honourable 
Mr SATHE appealed to me yesterday to endorse or confirm what hI' just now said, 
that there was a dlstmct understandmg at that meetmg of the Select Committee 
that when any question of law arose m erection petttions that should be made the 
subject matter of an appeal to the High Court. My distmct recollection is that it. 
was so, that an understanding was amved at, and Mr SATHE himself has proved 
that by actually quotmg: the words of the Select Committee's report So I do not 
thmk any further corroboration from me IS necessary. But I presume that proba
bly It is through madvertence or overSight that m the present Bill that pomt has 
been omItted. Of course, before I proceed further I would premIse that Honour
able Melobers who are nsmg to support the first readmg of the BIU are not many 
way debarred from makmg observattons which appear to militate agamst t~e pro
VISions of thiS Bill. As I have 6bserved before, the object of my supportmg the 
first readIllg of the Btll and of maktrtg certam observations IS Simply to draw the 
attention of the Select Committee to be appomted to take a note of thIS pomt for 
its conSideratIOn, and I presume that thiS particular clause, to which attention has 
been directed by the Honourable Mr. SATHE and the Honourable Mr PATEL, 
as to the po\\>er of appeal to the Htgh Court on questIons of law, 'wllI be borne In 

mind by those Honourable Members who may be appomted to the ~J 
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Committee I might say in this regard. that m my expenence que.,tions have
arisen whIch were purely questions of law. and in such casej It would be desIrable
that there should be the hIghest authonty to give a pronouircement on a questIon 
of law. because on the Enghsh analogy those Honourable Members who are 
connected with the legal profeSSIon wIll bear me out when I sav that in another 
,sphere of law such a practIce is permItted. In CIVil law no appeal is allowed on a 
,questIon of fact. but an appeal is allowea on a questIon of law By parity of 
reasonIng I say that a simIlar proVIsion ought to be mtroduced in the present BIll. 
I mIght cIte a very typIcal mstaKce which had ansen on a questIon of law and 
whIch was observed by me m my expenence On one occasIon an Important 
questIon arose whether the rules framed were ultra vires of the Act. The Dlstnct 
Coqrt held that the rules that'were actually framed by Government were ultrlZ 
vzrfiS of the Act and th~ electIon on that ground was set aSIde Now it can be 
very eaSIly understood that such a decisIon IS very hard on the candIdate So far 
as the candIdate hllOself is concerned, he was not in the least to blame, the 
mumclpahty was not m the least to blame, they had to observe and carry out I() 
the stnct letter the rules laId down j and yet the candIdate h~d to suffer the conse
quences of the electIon being set aSIde and all the botheratIon that such a proceed
ing Involved. It IS very dIfficult to dIscuss the questIon of law whIch anses m the 
case of election petitIpns I thmk Your Excellency as well as Honourable Mem
bers of this CQuncII WIll qUIte agree WIth me that In a case of that nature It would be 
more satIsfactory and more deSIrable and more In the mterests of local self-govern
ment that the hIghest court should be allowed to have an opportumty of makmg 
a pronouncement rather than that a Dlstnct Court should be allowed to gIve the 
final.declslon. So far as regards the ments of this partIcular pomt . 

Then, as I said, although I also rise to support the first readmg of thIS BIll, 
I think I am not debarred from endorsmg the principles that have been enunciated 
by the Honourabl'e Mr. DESAI, the Honourable Mr PATEL ,and the Honourable 
Mr SATHE "Ith rpgard to thIS BIll. Under the law as it has been propoqed to
be admirustered It may happen tht whilst a candidate is entIrely above corruption 

\ and has really proved hImself to be so and it comes to the notIce of the Court 
Ithat so far from having given sanctIOn to any corrupt practice being resorted to 
'that he actuaIly.issued instructIons to the agent to the contrary, stIll he may be 
made cnmmally lIable It would be entIrely unjust and hard and agaInst all 

Jpnnclples of justice that he should be made cnmmally hable. Of course, he 
I should be made civIlly lIable as Honourable Members have already pomted out. 

So also as regards the other provision on which we find confllctmg vIews . 
expressed by the Honourable Mr PATEL and the Honourable Mr SATHE, I 
would express my concurrence WIth the vi.ews of the Honourable Mr SATHE for 
tIus reason, that if you are gomg to penalise corruptIon and If you smcerely and 
genuinely express your sympathy with the principles of punty of electIon and 
WIth the legislation which is mtended to produce that pUrIty, then I do not thmk 
it is desirable to take half measures. And yet there is another reason why I 
agree with the Honourable Mr SATHE, and that Is"that the dlsquahfication or 
dlsability ansmg from a corrupt practice at a ~uniclpal ~lection shoul~ also at.tach 
to electIOn to the District Local Board, for thiS reason. if a candidate IS conVIcted 
of a corrupt practice at a municipal election and he IS not disqualIfied from 
$tanding for election as a candidate for the District Local Board, would it not be 
anomalous that 'Whilst he is debarred from holding one-post of honour he should 
be abl~to get another post of honour, that he can be a membf"r of the DlStnct 
Local 'Board and through that body a member of the LegIslative Council 1 Now 
we know that the franchise for election to the Legtslatlve Council IS given to 
mumcipahties simultaneously with local boards. The result of adopting the 
suggestion of the Honourable Mr. PATEL would be that whtlst the doors of 
municipal election would be shut to the andidate who is found to have resorted 
to corrupt practIce. the doors of election to .,the District Local Board would be
open. and vice versa, which I think would be most undesirable. 



[5TH DECEMBER 1916.1 

589 

MUNICIPAL BILL.' . 
[AI,. Hqrchandrfli V;jhindas; Rao Balladtn' 

Venkates4 SlWtni1Das N alk ] 

As regards the third point that anses, 1 express my. persOnal accord WIth 
the views that have beenppressed by the speakers before me. It has, I think, 
struck Honourable Mem1:iers that if you want to make the renod of dlsqualdicatlOlJ 
as long as possible. why not make It 9 years? If it is contended that 9 years,is 
too long a penod, then it should be made 6 years. That is more logical 

With these few remarks, your Excellency, I heartily support thIS Bill m so 
far as its object is to secure punty of elections. At the same time I would 
recommend the members of the Select Committee. to take into consideration all 
the pomts that have been just now formulated., 

The Honourable Rao Bahadur VENKATESH SHRINIWAS NMK·-May it 
please Your Excellency, I have w"ry great pleasute in supportmg the first 
readmg of the Bill. The Bill is a welcome piece; of leg.slature and as ex
pldmed in the statement of objects and reasons IS the reahsatlon of the promise 
made by thl" Government 10 thiS CounCil about two years before. The draft Dill 
was circuldted to almost all the Mumclpahtles and Loc-al Boards thli[lUgh the 
Collectors and I believe that the general chorus of these bodres is in favour of the 
amendments. Though there are provIsions in the MumClpal and Local Boards 
Acts for setting aside tire electton of a partiCUlar member if ,t IS proved to the 
competent court that corrupt practice was committed by him dunng the elections 
and further proviSion in the Dlstnct Mumcipal Act to dlsquahfy such a person 
up to a penod of seven years If the judge who inqUIres mto the vahdity of the 
elecflons so dl/"ects the carrymg on of the corrupt practice has not been checked 
to the extent to which It was expected. Accordmg to the existing enactments 
there IS no bar to a person declared on inquiry to have practised corrupt practice 
to exercise hIS nght of votlOg and of takmg part indirectly 11\ the same and 
subsequrnt elections. Corrupt practIce IS sure to exist and it is not at all possible 
to get punty 10 our elections unless provISions imposing penalties on persons 
committing corrupt practices by gIVIng or receivmg gratifications for votes at our 
elections are provided 10 the Act. It cannot be demed that unless we have 
healthy constttution of our Local Boc:iJes thelT administration WIll not be successfuL 
It is therefore essenttally necessary that as drastiC measures as possible should 
be taken to check corrupt practice and secure purity of our elections The 
present Bill aims to prOVIde for these measures. At the outset It seems to in
troduce two new pnnciples, namely, of proVldmg penalty on both the gtver and 
receiver of the gratifications and of dlSquahlying a person who WIll have recourse 
to corrupt practice at a Mumclpal electlon from .becoming a member or taking 
part at the election of any other Mumcipahty or Local Board and vace veTS" for 
a term of seven years If the Judge who hears the vahdlty of the electton or the 
Magistrate \\ho tries him for commlttmg such a corrupt prachce so daects. Now 
as to the first new pnnclple of gtving or recelVlOg illegal grahficahon to do a 
certain act 10 a partlcular way IS m other '!fords glvmg or receiving bnbes. In al\ 
bnbery cases both the receIVer an~ the giver are pumsh~, the one as principal 
offender and the other as the abettor, and in my humble opmlon by thiS proVISion 
of pumshmg both we are not 10 any way departing from the laid down pnnclples. 
As to the second pnnclple, it looks at the outset to throw great personal stigma 
on the character of the person practismg corrupt practtce but in the interests of 
the healthy constltutton of these Bodies I dunk that the prinCiple of disqualifying 
such a person from becommg a member or taking part m the cOn!illtution of other. 
Sister ~ooies J;i a welcome one and sbould be mtroduced though new < in prinpp1e 
and thiS measure IS more partIcularly wanted In electIOn matters. Now, tny Lord_ 
sub·sectlon \I of sections \I and 3 of the Bill deal only With persons who have right 
to vote Qr clalJll to have the nght of votm~. But mstances have been brought 
to the notice of the pubhc or can be conCeived in which persons who have no 
vote or voice m the elections can .receive tllegal grabficatwns for inducmg the ' 
voters in a particular way. Such persoTlS are as dangerous and delllorallSin~ ~ 
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.the con~titution of the~e Bodies as the voters and candldates who ~ommlt' corrupt 
,practices and I subml~ that the Select CommIttee to w~m this BIll wIll probably' 
be referred wIll amend the sectIo~s further so as to bnng these persons also, into 
th.e category of persont commIttIng corrupt practIce. I do not quite understand' 
how a period of seven years has been hIt upon for disquahficatIon from becomIng 
a member or,takIng part In the electIons In the caSe of candIdates and voters who 
CQmmit cotrupt practIces,. The constItutions of Municipal and 'Local BodIes • are 
tnenmal ones and cases oi dIsplacements of seats or dIsqualIficatIons to take part 
in the elections for a penod <if Ye>U"s WIll mostly be deCided by the Judges or' 
M~straf~ Within a few- montJtS .after the elections and seven years practically 
mean nIne years Electl(fns cannot take place unless the terms of office of the 
MuniCIpal CounCillors orlhe Local Board members terql1nate or casual vacancies 
amongst them occur. In;fixIng these periods I 'thmk we should not take Into 
account the cases of casual~vacancles. I submit therefore that either six or nIne 
years or two or three terms would be more appropriate than seven years Now, 
Sir, as t8 the abuse of these provIsions in unnecessanly humlhahug a gentleman 
by questi\>.rung the vahdlty of his e1echon and puttIng him to the nsk of bemg 
declared by the Magistrate as disqualified to hold seats on the Local and 
MuniCipal Board!! -and to take part In the elections of tltese Bodies. I submit that 
there are suffiCient saMguards m the BIll and as the decisions m th~s~ matters rest 
WIth the experienced officers of mature judgment hke the District JUdges and the 
'Fll"st Class Magistrates, I do not thmk that there are any grounds for any such 
misapprehensions 

With these' remarks I support the first readIng of the BIll. 
The Honourable' Sardar SHRINIWAS COOPOOSWAMI MUDLIAR -Your 

Excellenc1,-It 15 WIth great pleasure that I rise to support the first readmg of 
thiS Bill and heartIly recommend the proVISions contaIned therem Thli" amend· 
ment in 'the DIstrIct MuniCipal Act was a sore need and one that should have 
been attended to long before this. It was taken up for the first tIme m the 
sessions of 1914 of thiS Counell. After a long and mterestmg debate, these 
'sectIons in th~Act were withdrawn as Government proposed taking them'up later 
on, as a separate Bill, and so It has now come before us. '. 

After gdmg through the BIll and tee statement of objects· and reasons and 
taking Into serious fonSlderatIori the present corrupt practices followed In 

recent mUDIcipal electIons at certain places, I have no doubt all my colleagues Will 
agree "Vith me 10 thmkmg that it IS high time that Government took legal steps to 

:Jput 11 stop to corrupt practices in electIons. They are' a shame to any clvlhs~' 
society. How far the. pt;opo~ed amendment would act as a check IS an experI
ment, but the probablhty IS that the amendment would prove a cure to thIS 
disease of recent growth. I am glad that thiS has come to the notice of Govern· 

" ment al)d the)l have proposed thIS am~dment 10 the Act, and I trust as necessity 
anses chilnge~ and addItIons Will be made in the Act. .. 

1 am 1)Qt going to propose any more additions in the proposed sections, as, 
so far as I'.caIl see, they are adequate for the present purpose. There is however 
one thing needed, and tf It is approved by Government and my colleagues here, d: 
mIght b,ll,con!!ldered in the Select Committee. In the proposed amendment .the 
declslOn.'of the 'District Judge or that of any other Judge appo1Oted by the 

,G;9vemor.in.Councll is tinal. ThIS is 1Ovest1Og a Judge With too much arbitrary 
pow~. -JIlJot that I insinuate that judges would abuse such power, but as thIS is 
... very ill:rtolijl' affa'K' I thmk the right to appeal to the High Court agamst the 
deCision of the District Judge should"be retained. SometImes in these el~ctiofl 
cases, Taw Bue;tions, comphllated and rather dIfficult of solution, are likely to 
'Crop up, an,P..lWen if the Disthct Judge should happen to be wrong 10 hiS VIeWS, 
-ene cannot ~.the deCISion of the Qistne. Jud/W altered byapproachmg through 
'an,appeal, ,unless thei~ is a distmct J?l'ov,Ision, ~n....the Act about an appeal to the 



59 1 

MUNICIPAL BILL,: 

[Sardar Skrilliwas c-lJOPOOS1lJqtlll Mua/tar#> 
Mr. Ealknskna Sztaram Kama!t. 
Mr Ebrak:m Haroon Jaff!r i Mr. Shy,:.. 
dk.ar Balknskma Vpasant.} 

:i-I;gh Court btling 'permitted. I am of opinIon that tlris sectIon requires to g; 
am~nded. A clause should be inserted creatmg a right to appeal to the High 
Court against the deciSIon of the DIstnct Judge. 

There is -another pomt which the Council may kindly consider. It is with 
~egard ,to the sentence mentioned in 22 A (I). The fine mentioned is onlY'1 
.Rs 200, which In my OpinIOn is too low, takmg_mtq. consIderatIon, the sums some 
candIdaf!e~ spend for their eiectlon.- Unless a. he'l-VY fine IS mflicted, tlwre Will .bl:} 
no check, ot'l such persons. At the last mUnICIpal elections some men were fined, 
Ilnd sentenced to undergo Impnsonment for haVing mIsbehaved themselves, yet 
these corrupt practIces continued. 

I only hope, after thiS BIll passes into law a~d coIbE<s in force, we shall have 
our elections caffled on faIrly and I hope there will be a chance for a better claS!:l 
of men to stand as candIdates to do thIS honorary service, in a more effiCIent 
manner. It 15 therefore very desirable that every effort should be made· to induce 
and help a better class of men to come forward and offer theIT servIces. With 
these few remarks 1 support thIS BIll. 

Th. HO~OI\rable Mr. BALKRISHNA SITAR AM KAMAT -Your Ex~eitencj,
At thig tIme of .day I will take up only one minute of the Council in alludlOg to a 
very small point whIch has not been touched upon by previous speakers, and it is 
WIth reference to the disqualIfication of a candidate WIth regaf(~ to' disquahfica- n 
tion I WIsh thiS measure to be as stringent as possible If It IS to be really effective') 
If a Magistrate convicts a man under sub-clause (I) or sub-clause (2), I do not 
see any reason why discretion should then be left to the Magistrate to chsquahfy 
that parllcular man. If he IS convicted, the disquahficatIon ought to EolIow, as a 
matter, ~ course. Make the term either 3 or 5 or,6 years, but the disqualification 
ought to be for that time under the law and not under the discretion of the 
MagIstrate Unless the law provIdes thiS, the Magistrate may disqualify a man 
only, sa)l', for 3 months or a peTlod of 6 months. 10 that case the whole 
object Of <hsquahficatlon will practically be defeated. The Select Committee, I 

. thmk, sh~ould give theIr consideration to thiS ,matter and I hope the Bt!ltwlll emergd 
from the Select Committee much more strmgent and thus serve the purpose for 
which it is intended. ." 

The Honourable Mr. EBRAHIM HAROON JAFFER :-My Lord;-t rite to 
jlccord my cordial support to the Bill now before the' Council Everyl1Jle will ' 
agree to the pnnClple that In the interests of the h«;a1thy pllbhc lIfe and of the 
development of Local Self-Government along sound hnes it has become neces
sary to impose penalties on corrupt practices at elections to MuniCipalIties and 
Local Boards Honourab1e members are aware that instances of s~h practl.:es 
have recently been brought to lIght and that I myself had to suffer o?l\ng to them 
under CIrcumstances which are now famtliar to the pubhc. Having been put to a 
lot of trouble and anxiety myself m thiS connection and In having had 10 expose 
certam undeSirable methods followed at elections, I can perhaps appreciate much 
bl"tter than others the urgent n~sslty of takmg steps to put down th~ co~plion 
that '\rltlates e1ecllons to MUOlcltlal and Loe,al Bodies. In supportmg the present 
Bill, however, I would urge that an appeal should be allowed to the High Cou'1. 
agamst the deCISion of the Magtstrate. The reaspnableness of such a safeguard , 
of an appeal to a higher tribunal Will, I trust, be conceded and the necessary , 
proVIsion, I submIt, may be Incorporated Into the small Bill With th~se words, 
my Lord, I support the Bill »e.fore the Council. - ,_ 

The Honourable Mr SHRIQHAR BALKRISHN( UPASANI _YoUr 'E~cel
lency,-l do not think ( should detam the.Council at thi~ late hour; but" It is due 
of me as the representative 01 the MUnICipalitIes of the Central DIVISiOn to sar. 
a few words on thiS BIll. From mqUin~ r made ·.of the Secretary of the' <{bUllCl!' . ' 
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'I' am tQkl tha,t the Government has circulated the Bill to the Mumclpahtu~s to~, 
.theJr opml,?ns and J WQuld ask Government ,to place on the table the 0pulions of all 
the MumclpaiIbes on the Btl!. As regards the necesSity for the Bin, all Honovr. 
a~le members are unanimous as regards the deslrablhty of having Some legislation 
in the matter of corrupt practices at electJOns. ThIS Bill affects the MuniclpahtJes ' 
and the Local Boards as well and we have to conSider whether the proVIsIOns of 

, 'the Bdl would he far too stnngent so as to deter men of knowledge-'!(Lnd educatlon 
from standing as candidates for election to do the honorary work. '. • 

As regards the remarks made by the Honourable Mr. DESAI, '1 fully agree' 
with him in-thinking that the Billas It stands requires to be amended so- as !lOt 
to make the pnnclpal criJninally liable for the acts of hi~ agent as oI'egards corrupt 
practices as defined in the Ac~ unless he be a party to it. I thmk m all cases the 
hablhty should be limited only to cases where the prInCipal is a party to the 
corrupt practice. Until ,now, your Excellency" the power of dlsquahfymg i$ 
reserved to the District Judge and I do not think it would be desirable to delegate 
that p'0wer in any case to a Magistrate. In fact, the first ,etass' Magistrates who, 
it is proposed, are to deal with the cases ar~ lIlore or less connec~d with' the 
MUDj.clpahtJes, they are either Presidents or VII~e-Presldents or members Qf 

• mofu"sd mumcipllhtles or of the Taluka and District Local Boards. There is also 
another.'difiiculty Ifthe Djstnct Judge IS to only give bnctioD and that is that In 

, thaI case the appeal, if It were allowed, will have to be to the very 'judge w'h, sanc
lions the prosecution, For that reason, I should prefer that aU these1Cases should be 
heard only' by tDe District Judges who have no concern with mumcipal admmistra
tion t anli if that be not ·posslble, they should be allowed to be taken up bysubordl. 
nate judges of a grade not lower than that of the first c1as~ subordinate judge. 

, ,).S regards the change that is proposed to be made by the "use of the word 
I gratification' in clause 2, I have to pomt out that the use of thiS very term was 
objected'V> in 1901, and I thmk we ought not to adopt It in the Bill withf>u.t lj.ny 
qualificatIOn or hmltation in· view of the objections that were then urgedA With 
reference to it. It'Will not be desirable to dlsquahfy a man or to punish hlql because 
hili fnends- have treated the voter to a cup of tea or brought him tn their own 
carrIages! In . flj.d. it is proposed to include all these smaller matters in 
It corruptIOn ". If that IS the case, I thmk we ought to see that such llcts by 
agents should not ma~e the pnncipaJ criminally hable. 

Again, it is not c1eB( in the BJli whether a candidate or voter who does not 
apply for,settmg aside an election should have a nght to apply for sanctIOn to 

• prosecute the candidate or the voter and whether a person who is not a candIdate 
~ or voter shQuid have that right', I thmk thiS should be made clear and the right 

to prosecute or ~pp1y for sanction should be hmlted to only candIdates and voters. 

, A~ reg¥ds appeal, I agree ;with my honourable fri!!nds In thinking that it is 
absolutely necessary and desirable that a first class Ma,IPstrate should not be allowed 
to give a final deCIsion. As regards dlsquabfication, I think that If the DIstnct 
Judge thmk that any disqualification IS necessary he may order It in the case of the 
candIdate himself, and It would therefore be better not .to give, that power to any 
other Judge than the Distnct Judge so far as the candidate himself IS concerned. 

,f 'As regards the term of dis~~allficatlon, I join with the other hono~rable 
members in thmkmg that it should be reduced to 3 or 5 years at the outSide 

• cOBsidering that our elections are triennial. 

1 hope aU" these points Will be considered in the Select Comm~. 11i~ 
there are othet matters also t9 be considered With regard to the prOViSions of thIS 
Bdl, but I thmk at thiS hour of the day It will not be nght to take up more tlme 
of the Council _ '. .; ~ - ~ 

\Vith'these remarks' we1cotIie th~ BJjl so far as it has in view the object of 
,promoting ilie cause:of local self-government'. 

... .. f, 
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tqe Honourable Mr. SIDDHANl\Tlf.PHONDDEV GARU9 :-YoprhceUency, 
-As an elected member of a Taluka tocal Board and a member o£ a'Dlstnct 

.,Beard and MunlClpahty, Ithmk.I may claim to be fairlY.)lcquainted with tb4' 
.system of electIon as it obtams 10 the mofussl!' I do not_~gr~~lth_t~~w but. 
forwardJI.)ui!lIJI~~~qurable_melI!~~rs_t~ll! corrupti0I'.! iSram,Pant 11!Jhe !I)<>-~sil. 
or that It needs any exemplary pUnishment or ani very drastIc treatment As a 
matter 9f fact very few cases of corruption come before die District .. Judge and 

• cases where the electIons are declared void or set aSide on that ground are fewer 
,still. I therefOl!e.submit that when any legislation is proposed for deahng with 

corrupt practiees in the mofussil it should have all the safeguards which., can be 
provided to prevent any unnecessary harassment Wlth,that end In view I' thmk 
that the clause which provides that all such C;lses must be' tried by a first class 
Magistrate on the sanction ~f.the District Judge should be allpwed to stand . 

Then the definition of corrupt practice that has beed put down nere; should 
,. be unambiguous and qUite clear, It should certainly be much more c"lear thaI1lt 

is here. The penalty proposed IS "ery severe and the defimtu:m shb'uld ther~fore 
be so clear uto leave 1'10 room for any harassing applications, 

I agree With the vi~w that has been put forward that a double 'punishment', 
need not be proyidtd, When a candidate has been- dlsqualmed fot ~orru~ 
practiceS"m a, e1ectIo~ ~o a municipahty it need not nece$anly disqualify him for 
an election to aJ]istricb Local Board. If It is possible Jo~ him to QE:come a 
member of the Legislative Couned, It IS, I submit, unnecessary to dlsqp~llfy him 
from ~eing a member of a District Local Board. - • 

Finally, Sir, I agree with the view that a candidate should. not be' m~de 
crilJunally lIable for the acts of his agent. The cnmmlll bablhtr should always 

~ rest with the man who takes upon himself the responsibihty. of transgre~i.ng 
. ~be. hi'" • • 

With these remarks, Sir, I beg-to support the first reading of the ~IV' 

The, ~oDourable Mr. G S, CURTIS .-Your Excellency,-l rISe'to tPank tht 
CouncIl fat the kInd receptIon which they have accordjld to thts 13ln. • Hdving 
regard to the fact tbat several members have alluded to the strenuous foTtmght 
that we spent together 10 Select Committee, on the Mumclpal Act Amendment 
BIll in 1914, I may remark that thiS BIll In Its present form was ready io 1915, it 
was circulated in June or J ul~ of that year to the M ullolcipahtIes and that it did not 
come mto my hands untIl It had run the gauntlef of all the Municipalities and 
Local Boards and practIcally received their approvai. , In partIcular, I may 
mentIon With reference to my Honourable friend Mr. PESAI'S remarks that the 
BIll was sent to the MuniClpahty of Bljapur, of whiCh,. he is a member, and that 
that Mumclpality approved of It without any remarlts. Honourable members who 
have heard Mr. DESAI'S speech and hiS nn~ng 'peripds m denunciatioll of the 
definitIon of corrupt practice, may perhap~ notIce that all the MUniCIpalIties in the 
PreSIdency were already cogmsant of that definitIon .and there is not one of them. 
as far as 1 can see from the records, which has referred to the pOint which the 
Honourable member has raised to-day_ At the same tIme, I am prepared to admit 
on behalf of Government that there IS a good deal in what he says. I am ,not 
prepared to say how far it may be necessary to amend the definitIon in sub
clause (4) of section 22. But I Will only say thiS that it is a matter which, It 
seems to me, ought to receive careful conSideration in the Select Committee, and 
as f~r as my personal endeavours go Lwill arrange that this shall be done. 

With' regard to another point on which various members of this Council have 
laid stress, tbe queshon of an appeal to the High Court, I fiftd from the records 
that for reasons which it is not desirable to. go into hereit was omitted. But 
perhaps on a future occasion it may be taken UP. again." Honourable members, 
I am sure, Will not delay the passmg of what they admit to be otherWISe a useful 
measure, merely on thIS 3fcount. 
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W ¢h reference to the period of .tl/s/ipahficatioR of 7 years, Honourable 
members hlWe"no doubt noticed that th~ .yelrs' penod has been given m the, 
original '7\ct and "probably that IS the reason why it' has been adopted m this 
a1nll.ndmg BilL That ~ a point, howe(er, which can wen be, considered in the 
Sele9~ Committee. . 

With ref~ence to sub-clause (5) which pf<l'vides that no court shall take 
cognizance oi any offence under thIS section except with the previous sanction or 
on the complaint of tb~. DIStrict Judge.' or of such other judge as may be 
appointed by the Governor,:in CounCil under sub-section (2) of seclion 22, 
Hl.tnpurable members wlil hav~ noticed that that"s a sub-clause lo.~ ,section 22 A 
which tomes after sectiott'-..zll ()f the onginal Att. Section 22 ;dub-clause (I) 
of the origiQW Act sa~i-" If the validity of~any.election 01 a councillorl, 
brought in questi,on by an,! ,person quahfied either to 1St; elected or to vote at the 
e1ecl:lon til which such question refers, .such person may, at any bme, wlthm 
10 days aft~ the date of ~be declaration of the result of the 'election, apply to the 

.Distrlct .lddg~ of the district withid which the election has been or should have, 
been,held." My co~tructioxi of sub-clause (S)JPf section 1I2A is that it IS enl1 

, an appeh4ix 'fo section 22 and that ther.¢fors a complamho the District Judge 
.. WGuld or.dmanly • be lQade by Some person qualified either to be elected or to 
iete in. the electio~_ However, that again, 1S- a \ fJratte( w\lie~ the Select 
Committee c,n COJlSlder. ~ • ;0 .. . . . -, 

All t,hat remams\folj me now is to thank the Honourable >tnembers of this 
Council fot th~ reception which they have accorded to thIS ~ul and to move that 
tqls Bill b'e read a }irst orne. ' , , 

Bill read afust:"'.. The motion for the first reading'of the Bill was 
. -fhen put to the "Oote and carried. ' 

The Hpno~ble Mr. CURTIS'T"YOur Excellency,-I now move that tue'BIll 
be referred .. ,to. a Select Committee consisting of the following Honourable' 
membe{s~· .' • "-

.. !,( J! i 

'. ThE9' apn'our4ple. Mr. F. G. PRATT, The Honourable Ra? Bahadur 
BiD reIemd' Sela:t ~~"",,_. G. K. SATHE, the Honourable Mr. P. A DESAI, 

t • loa -.-.. the Honourable Mr. V. J. PATEL, the Honourable 
Mr. CHUNILAL V. MEpTA, the HonoU11!:ble Mr. HARCHANDRAI VtSH.INDAS and 
jPe Movel'~ ~h.instru;,tion~ to ~port by the 15th,of Febl'UaJ.Y 1917. 

The '",ollon was 'lien pUI to Ihe'Dote and carried. k'" . 'V' 
tfis Excellenc£t~e'\~IDEN~ :-~ t9ink it will be to'the convenience!Jf 

.Honourafle member~.lf4We adJoum till I I -30 to-morrow. 

The CoubciI' ~en adjoutned.t~ Wednesday the 6th December 1~16. . .. 
'By order of His i~c~llency the;.RJght Honourable the Governor, 

J. NISSIM, 
Secretary to the Legislative Council 

of His Excellency the Govel1lar of Bombay. 
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TRAMWAYS BILL AND ~OILERS BILL. 
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[The President,· Mr. G. S. Curtis.] [6TH DICEMBER 1916.1: 
BtLL FURTHER TO AMEND THE BOMBAY.TRAMWAYS ACT, 1874 

, (BILL-No. VII OF 1916). • 

His Excellency tlle PRESIDENT ,-Order, order. Bill (urtner to amend the 
Bombay Tramways Act, 1874 (Bill No. VII of 1916), first teading. The 
Honourable Mr. CURTIS.-

the Honoura51e Mr. G. S. CURTIS,-Your ExcelleIlcy.-1 rise to move 
the first reading of Bill further to amend the Bombay Tramways Act 1874 
(Bill N<!. VII of 1916). . ' 

The Bill has been before thiS Council and the Statement of Objects and 
Reasons are attached to it. It has been found necessary to take legislative power 
to substitute for the date" 1 5t of Janu'!ry >1 an altem~ive date " 1St of July'" 
Honourable Members are aware that It IS mtended to. move the Bombay Electric 
Supply and Tramways Company's workshops from ·Colana eventually when the 
nece1lsary workshops on their new' site at Kmgsway are ready. Owing, however, 
to circumstances over which the Company hav.e no control the new workshops in 
that part of the town are not ready, and consequently it becomes necessary to 
extend the period for which the Company may use the Colaba premises for a 
further period of SIX months 

I may state th'at n9 comp1alnts have been received from the residents of 
houses near Colaba as to any nuisance arising from the continued use of these 
workshops . 

.As the Bill does not appear to be of a contentious nature I propose to move 
that it should not be referred to a Select Committee bub earned through all its 
stages at thts meetmg. It IS necessary tQ;it all the three readmgs should be 
passed" before December 31st, 1916. 

With these observations I nOw beg to propose that this Bill be read a first 
time. . 

Bill read a first broe 
The motion for the first readmg of the Bill was put 

to the vote and carried. 
The Houourable Mr. CURTIS :-Your Excelfency,-I beg to propose that 

this Bill be read a second time 
<The motion was put't.o the vote and carried. 
BIll read clause by clause. • 
Clauses I a'hd 2 and the preamble were put to the vote and carried. 
The Honourable Mr. CURTIS -Your Excellency,-1 now beg to propose-

• that thIS BIll be read a thlTd time and passed into 
Bill read a third broe law. 

The motion was put to the vote and carried. 

BILL FURTHER TO AMEND THE LAW FOR THE INSPECTIO'N AND 
MANAGEMENT,OF BOILERS AND PRIME-MOVERS IN THE PRE~ 
SIDENCY OF BOMBAY (BILL No. VIII OF 1916). 

His Excellency the PRESIDENT ,-Bill ~rther to am~nd the la,! for the 
inspection and management of boilers and- pnme-movers In the Presldeqcy of 
Bombay (Bill Nq. VIII of. 1916). first reading. The Honourable Mr. CURTlS. 

The Honourable Mr. G. S. CURTIS :-.your Excellency,-I beg to propose 
. -that the Bill further to amend the law for the inspection 

Tho Honourable M, Cm1!B d f b 'I d' ' th 
!DOY" the first TOIlCbng'of the Bill an management 0 01 ers an pnme-movers.m e-

• . • : Presidency of Bombay (Bill No. VIII of 1~16) be read. 
a first time. 
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The last Act regulating the inspection and management of boilers and prime
movers in this Presidency was passed In 1891 It was amended in 1897 and 
again 10 1903 It IS one of those Acts which affects an important section of the 
community and which requires overhaulmg and adjustmg from time to time 
Recently Government have had vanous defects In the law brought to their notice 
and they appomted a strong departmental committee to examme the ,\\orkmg of 
the Act. As a result of the deliberatIons of that Committee, a draft BIll was 
prepared and referred to associations and other persons mterested in the workmg 
of the Act. As a result of the replies received from those bodies the draft now 
before thIS CounCil has come up for first readmg. 

The object of the draft Bill is to Introduce variou!. improvements m the law 
as it stood at present. As a rule they are somewhat numerous but they are not 
connected together, and 10 order to understand their effect, it Will be necessary to 
examine the Act section by section. 

Honourable Members '~ill notice that an attempt IS made in the Bill n~ 
under diSCUSSIon to exdude from the operation of the Act mechamcal deVices such 
as super-healers, vulcanizers and other new mventlOns Further 1"'Wers are also 
taken to exclude agncultural bOilers Power is also taken to mSlst on owners of 
boilers furmshmg a drawmg when reqUIred and deposit 109 a fee before the 
Inspector makes an inspection of the bOIler. One, or two cases have come to 
notice In which owners ha~e refused to pay thell' fees after the mspectlon has 
been camed out, because they said they did tlct Intend to use the bOilers. 

Further amendments 1R the law arB propo~ed in the matter of the examma
bon of engineers The Departmental Committee ap,1Omted by Government have 
pro pOISed the appointment of a full-time eltammer Under the Bill as. amended it 
Will be pOSSible for Government ~ appomt a full· time exammer With or Without 
Assistants 

Another clause of the BI1I lays down the :manner in which the nominal 
horse-power is to be calculated. Further powers are ~ven to Inspectors to 
with,hold certificates to owners in cases where the boiler IS unsafe, and also to 
exam me boilers between the hours of sunset and sunrise, the reason being that in 
many cases now boilers are worked at rught. 

Power IS also taken to furnish duplicate cerllficates and charge a fee for the 
same. Slight vanatton IS also made in the fees to be charged for mspecllon. 
, Power IS also taken in certam cases to extend the period of ce"rtlficates given 

on boilers which are ~amined for the first time at the port of shipment and also in 
certain cases the temporary engmeer's certificate when an engineer arrives from 
Europe in charge of a boiler. 

From my remarks it will be gathered that the provisions of the Btll are 
somewhat of a dlsJomted nature and no doubt it Will require careful consideratlon 
in the Select Committee. But there IS no stnkmg novelty about it, its effect is 
merely to make certam Improvements in certam sections of the Act which were 
first not working satisfactorily. 

With these remarks I beg to move that the Bill be read a first lime 

The Honourable Sir DINSHAW MANOCKJEE PETIT,' Bart. -Your 
Eltcellency.-As a representati~e In thiS CounCil of the Bombay Millowners' 
Associallon, a body which IS to a considerable extent concernedotwllh the working 
of the Boiler Inspection Act, It falls to my lot to give expression to the Vle\\s of 
that ASSOCIAtion. As is mentioned 10 the Statement of Objects and Reasons for 
the introductllln of thiS Bill, these several amendments have been framed in 
consultatlon \\llh the several mterests chiefly aff~cted. The Bombay Millowners' 

. ASSOCIation was also consulted. There were some conferences between the 
representatives of the Assoclatloll ~d the representatives of Government on the 

H .s0-151 



(Sir Dznsha711 Manockji Petz! .. 
Me Pres,dent.] 

, 598 

BOILERS BILL. 

[6TH DEeEMBER 19!6.] 

clauses that are.contained in this Bill and several of the suggestions that were 
made by the Assoclatton have been embodied 111 thiS Bill, for which the Associatlon 
is thankful to Goyernment -

On the other hand, Your Excellency, there are some suggesttons of the 
AssocIation which are not mserted in thiS Bill, and with your permission 1 wtll 
refer only to some of those which I consider rather important. In sub-section (3) 

" of section 9 on page 5 it is stated .. If such bOiler IS not sItuate in a place for 
which an inspector has been expressly appointed by the Governor in Council, 
the owner shaIl, before uSlllg or contmuing the use of the same, gIVe notice to the 
Chief Inspector and to the CoIlector of the dlstnct in which it IS situate of his 
intention to use or to continue to use the same, and the Chief Inspector shall 

. cause an examination as aforesaId to be, made by an inspector with the "least 
possible delay and Wlthin twenty days after the receipt of such notice, and shall 
mform the owner of the date on which the said examinatIOn will take place." 
Now m the Act the owner is required t6 give notice only to the Collector, whilst 
iw thiS Bill he is required to give a double nottce to the Collector and to the 
Inspector .as well which IS in the opinion of the .Assoclation rather a superfluou~ 
course to be epforced on the owner to pursue. 

Clause 10, s~-sectlon (b), says: .. provide, in the case of a riew boiler about 
to be regtstered, a dimensIoned draWlng, specification and certtficate of tests 
of matenal -for the boiler, duly signed by the makers and~bearing a number 
corresPQnding wIth the makers' number of the boiler i" ThiS IS well and good in the 
case' of a bouer ordered out from home and m the case of a.new bOiler bought by 
an owner these certificates are supplIed by the makers, but when a second-hand 
boiler is bought, very often these pap!:rs are not forthcommg, and It would he 
almost impossIble for the owner to get these papets locally unless he wntes 
to the makers whICh"wouW take at least 6 weeks to -get these papers In the 
meantime he would be subjected to consldetllble hardship by the certificate 

»eing wlthheld.~- , ... _ 

HIs Excellency the PRESlDENT'.-I do not want to interrupt the Honourable 
members in his speech, but 1 would hke to suggest to Honour-able . members that 
on the first readmg of a Bill Honourable members are supposed only to go mto 
the general prinCiples of the Bill. It appears to me that the Honourable 
member is gomg into deta»s" which could very well be dIscussed in the Select 
Committee. The Idea" of the first readmg is that Honourable members should 
generally eXp'ress their view~ on the general principles of the BIIJ and should not 

• go int.? details .., 

The Honourable Sir D. M PETIT, Bart ._} bow to your decision, my 
Lord. I wish to pomt out those clauses and explam whether they are obJection-
able or not. -

HIS Excellency the PRESIDEN,J" -1 can only express my view to the 
Honourable member and I hope that he WIll abide by it as far -as he can. The 
Honourable member will understand that the detaIls should be discussed in the 
Select Committee. 

The Honoura:ble Sir D. M. PETIT, Bart. -Then, Sir, there aTe other clauses 
in this Bill which are not acceptable to those possessing bOllers r and as it 
is not possible to refer to these clauses under Your Excellency's ruhng, I only 
hope that as the Hl>nourable member m charge of the Bill has menlioned that 
thIS 15 a BIll which requN"es careful adjustment in the Select Committee, I wul 
have ample opporturuty at that ttme_ to express the views of the Association 
and of other bodies who "re concerned WIth the workmg of thiS Bill and 
Government Will give due weight to th,eir VIews and wtIl try and meet tbem as 
far as pOSSible. 
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The Honourable Mr. SIDDHANATH DHONDDEV GARUD :-Your Ex
celJency.-There are two points of view from which this Bill might be considered. 
The first is the point of view of the Bombay Mill owner and the second is the 
point of view of the ginning and pressing factory owner in the mofussll, and I 
hope your Excellency will-permit me, as one of the directors of a gmnmg factory, 
to place my views before the Council '!he first pomt to which I would draw 
attention is clause 5. - ThiS purports to give power ,to appoint a commiSSion for 
hearing appeals preferred by factory owners The constItution of the commission 
has not been clearly' and dlstmctly laid down We do not at present know "hat 
persons wll1 be eltglble 1:0 be members of this commissIOn and what powers they 
will have genetally for dlschargmg their dutIes The second pomt to which 
I would like to draw the attentIon of the CounCil and the Honourable Member ~n 
charge is the appomtment of exammers for grantmg certIficates to engtrteers. 
ClauJ\e 23 says that the Governor m Council shall from tIme to time appomt one 
or more exammers. I submit It would often not be desirable to appomt only one 
exam mer to conduct these exammatlons A board IS always more safe' than one 
individual to conduct these responsible duties. 

Then with regard to clause 20 .. ~... • 

HIs Excel1ency the PRESIDENT -I must make I'xactly th~ same remarks 
• as I made to the prevIous speaker (Sir DINSHAW PETIT) Honourable members 
f!lust understand that It is. the general principles of the Bill which they should 
discuss, If you want to go mlo detads clause by clause, that must_come later on 
Your general objections to, or your general approval of, the Bill must be stated 
at the first readmg. 

The Honourable Mr GARUD -I bow to your deCision, Your Excellency, 
but I was merely referring to the prmciple that a board of exammers was much 
better than one exammer. 

His ExceJlency the PRESIDENT ·-1 can only say that my Honourable frIend 
has referred to three partIcular pomts in three particular clauses 

The Honourable Mr. GARUD -Then with regard to the appointmeont of 
mspectors by the Co1\ector, I submit that some definite rules might be laid down 
about the persons ~"ho would be eltglble to be appomted Inspectors It often 
happens that m such cases a person of the adjofning ginning factory or a person 
who is a s;esident of the place and who IS mterested m the busmess of the factorx 
IS appointed an Inspector or examiner of a bOiler and thiS examination might 
sometimes lead him to discharge hiS duties in a manner not very sattsfactory to 
the I?erson whose bosler he IS examining. I submit that these conslderahons should 
receIVe the attention of the Select Committe~ and with these observatIons I beg 
to support the first readmg of the BII1. 

The Honourable Sardar SHRINIWAS COOPOOSWAMI MUDLIAR.
Your Excellency, I nse to support this Bill and in domg so, I wish to make a few 
remarks The Bill rs amended takmg mto consideratIOn the difficulties the 
Department had in the admmistratlon of the present Act, and the several amend
ments have been framed accordang to the requirements, takmg int" consideration 
also the interest of those concerned I Will now make a few remarks WhiCh, in 
my opinion. require speCial attention. • 

With regard to the appointment of Commissions, I understand that the 
Bombay Mdl Owners' Association, the Ahmedabad Mill Owners' Association and 
the Bombay Chambers of Commerce, have strongly advocated the "ppomtment. 
of a permanent. BOiler CommiSSion, as existS in Calcutta and ot her provinces. 
such as Burma. . 

Both the Smoke Nuisance and Boiler InspectIon Departments in Calcutta
are admimstered by a pennanent BOiler Commission representing both the 
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interests of Government and the Inaustries The Bombay Government have 
followed thls'just prmclple, as regards the Smoke NUisance Depactment but have 
for some reason omitted it m the case of the Boiler Inspection Department. 

• So far as my information goes It has worked satisfactorily With the industries 
iR the Bombay Smoke Nuisance Department. And as the interests of both 
parties are represet)ted, amicable and efficient workmg has been the result. The 
Departmental CommissIon is composed of Government officers and leading 
techmcal experts and engmeers, representing the industries. The Commission 
meets penodlcally to assist the Collector of Bombay, to administer the 
Department. The Collector not b~mg a technical offieer, this assistance IS 
most valuable. SInce the adminIstration of the Botler InspectlllD Department 
IS also under the Collector of Bombay, the same CommissIOn at their meetmgs 
could also assist the Collector to admmlster the Boiler InspectIon Department, _ 
if so appomted. The Commissioners, I believe, are paId fees. This could also 
cover the work of the BOller Department as well .• And no doubt the members 
would not object, as the work could be disposed off at thelrslttmgs. Government 
would thus hav~ the advantage of several experts' opimon to adVise the 
Collector, and at no extra cost, and the Collector would have the advantage of 
dlsmterested, valuable technIcal assistance, to amicably admmister the BOiler 
Inspection • Department as well Further, thiS will satisfy the request of the 
Bombay MIll Owners' Association and other publIc bodies interested m mdustries 
and -trade. ThiS sort of working would be both amicable and reciprocal. The 
First-Assistant Resident at Aden, who lS,in charge of this Department there, as 
the Collector here, should also have a similar Commission to help him in 
his work. 

The powers under thiS Act given to the' Chief i Inspector should be 
restncted as far as possible, as the CommisSion wtll be able to transact all importo 

.ant works dismterestedly and much more silhsfactoruy. 

In appomting the examiner, I may point out that it will always be safe to 
appomt more than 9ne exam mer, this was also the view. I belIeve, of the Mill 
OWIl~S and other publIc bodIes. If one exammer IS appomted he is brought into 
direct communIcation With the candldat~, and no doubt past experiences do not 
warrant that this IS adVIsable, If several exammers constitute a board, as at 
present I there must necessartly be less opportumties for dishonesty. 

\ 

The powers delegated to the 'Chief Inspector of Boilers in th~ last paragraph 
of this Act would best be given to the Commission . 

With these few remarks I beg to support the first reading c:A this Bill 

The Honourable Mr. PURSHOTAMbAS THAKURDAS -Your' Excellency.-
In nsmg to support the first readmg of thiS Bill I beg to concuc With what the 
Honourable Mr GARUD has suggested. that thiS BOiler Bill Will have to be 
considered from two pomts of View, namely, one of the Bombay Mills and tbe other
of the large number of cotton giltmng and pressing factones·that are spread over 
all parts of the PreSidency_ The Honourable Mover pointed out to the CouncIl 
that those mterested had been consulted before the Bill was drafted and pre;;ented 
to tlfis Council; My Lord, I am nol aware that the two local Cotton ASSOCIations 
which are most mterested in the cotton trade, of the Bombay PreSidency have 
ever been consulted on thIS Bill If the Bombay Chamber of Commerce was 
consulted 1 think it is not sufficiently representative of the cotton mterestw.-- I 
therefore submit that these two bodies might have a good deal to say on this 
Bilt espeCially as they have interests m factories spread oyer many parts In the 
Pre'sldency. Without gOing Into the details of the vanous clauses Utat mar CO"?~ 
up for disCUSSion betore the Seiect. Committee late~ !,n, I thIn~ I Will be nght In 

saying that perhapl' the - most mterestmg prOVISion of thiS Bill IS clause 23 
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regarding the appointment of examiners under the Bill: I dare say that the 
Select Committee will look at the question from the pomt of view of all concerned 
-a~",n view of Your Excellency's rulmg given to the two preVIous Honourabl~ 

Members, I do not want to dilate much upon the Bill In regard to clause 5 I 
do not want to go into the details o~ the clau~e but I woufd only say that so:ne 
additional clause on the hnes of rule 17 of the United Provinces Act may be 
Inserted m that clause Perhaps I may also refer to clause 10. This clause 
gives certain powers to bOiler mspectors for the purpose of ascertaining the 
horse·power. I do not propose to enter mto the details of thiS clause and I only 
submit ,that in the interests of the cotton glnnmg factones spread all over the 
Presidency It is necessary that these rules should -have the fullest consideratIOn 
With only one more suggestion I Will resume my seat, and that is, that I would 
retommend.the Select Committee to consider the msertlOn .of a sectIon on the 
lines of section 9 of the United Provinces Act. With these remarks I support the 
first reading of the Bill. -

The HOnQurable Mr. SHRIDHAR BALKRISHNA UPASANI :-Your Excel. 
leru:y.-I have only a few words to add to what the Honourable Mr PURSHO
TAMDAS said My attentIon has been drawn to clause 16 which proVides for 
award of costs, up to Rs. 150, by the commiSSion in a case where the appeal IS 
unfounded or fnvoJous But in a case where an appeal succeeds no prOVISion for 
an award is made. There may be, my Lord, some cases, exceptional cases, 
where an appeal may not succeed but at the same time may not be frivolous, and 
I do not thmk that In these cases an)' costs should be-awarded. Another matter 
tQ which 1 have to draw attentIon is that In Schedule B a second fee IS provided 
to be charged Your Excellency Will be pleased to' notIce that the rates of fees 
are high especially in cases of boIlers exceeding 20 horse-power. They are 30 
40 and 50 rupees. Well, an inspectIon fee of Rs. 20 wIll be leViable m the case 
of the first inspection but the second fee would amount to the payment of Rs. 50. 
Instead of Rs 50, I submit, Your Excellency, that the second fee be reduced to 
Rs. 10. Further the last paragraph states· , 

" A doqble fee wIll be leviable for the mspectIon of a boiler that is not 
situate in a city or town for which an inspector has been expressly appointed by 
the Governor m CouncIl, If the owner or persoR m charge, after due nohficatJon 
falls to avail himself of thi services of the mspector durmg the usual periods fo: 
viSiting the dlstnct." • 

My Lord, there may be several cases or instances which may not allow 
of arran~ments being' made m time to use the services of the inspector 
after notIfication and I submit that in a case like tltat instead of the
double charge the fee ought to be reduced and should be the same: as for 
ordinary inspection. WlIh these remarks I beg to support the first readmg. ' _ 

The HonouraQle Mr. G. ~ C~RTIS .-May It please your El(Cellency, 
I thank the CounCJ1 for the way In which the BIll has been received. 1 thmk it is 
eVident from the remarks which have fallen from vanous Honourable members 
that there is a large amount of detat! ill the Bill which can only be satlsfactonly 
handled by person~ haVing expert knowledge of the bOilers or, at any rate, having 
some connectIon with them. 

I am glad to notice that the Honourable Mr. GARUD and the Honourable 
Mr. PuRSHOTAMDAS THAKURDAS,have brought out a fact which I should have 
commented upon in my speech, namely, that there are two dlstmct classes of 
boilers. FIrst of all there are tbe bOilers used by big firms and wealthy mIll. 
owners and there is also a class of small boiler attached to the small and cheap 
upcou;try ginnmg factory. Several of the changes of the BIll have been neces. 
sitated by the fact that the latter class-the small and cheap class of boIlers in 
gmmng factones-has become much more numerous of late yean; than it was 
when the ori&1nal Boller Act was passed. 
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The clause which requires tl)at owners of boilers should put down their fee 
when they send for the Inspector, and the clause to which the HonourAie 
Mr. UPASANI just referred, namell', the clause imposing a double fee when the 
owner of the boiler does not give notice to the Inspector at the time of his visit 
to other bOllers in-the viclOlty, and vanous other amendments of the law have been 
necessitated by the fa~t that these owners of small concerns are not as careful of 
the gener!!l convenience as the owners of a large and wealthy concern are. 

Similarly also the provision as regards the ;ithdrawal of the certificate, wheh 
a bouer is in an uns~fe conaitton, almost wholly apphes to' small concerns. 
Engineers of Dig mills do noJ as a rule work 'their boders up to the last pound. 
Owners of small factories on tlie other hand very frequently do so. A:. Collector 
of Khandesh I have myself on more than one occasion when visitIng gmning 
mills found_that the safety valve on the boiler had heen overweighted by the 
heavy material In order to extract a few more pounds of steam out of the boiler. 

The Honourable Mr. UPASANJ ·-There is no provision for differentiating 
the two kinds of boilers. '-

The Honourable Mr.'CURTIS (continuing) :-AII I would repeat once more 
is that- the Bill IS one for examInatIOn by experts and I think I can guarantee that 
when it comes to the Seleet Committee the 'Vanous detailed clauses shall receive a 
satisfactory anq thorough treatment 

With these remarks, Sir, J beg to move that the Bill be read a first time, 

_ Bill road a first tun .. 
The motion for the first reading of the Bill was put 

to the vote and carried. 

Hi!! Excellency the PRE SID EN,}: ·-Before going on to our next business, in 
case there should be any doubt or misunderstandIng with regard to my ruling just 
now, as to the scope of the general discussion of a Bill on the first readIng; 
I should like to make the posItion perfectly clear from my point of view as 
President. The ordInary custom is, -I thmk I can say from some expenence, that 
the member In charge brings in a Bill for first readmg. He then explains the 
general prOVISIOns and prmclples of that BIll. -,In very many instances that 
I know of there is no discussion on the first readIng at a1l'unless some Honourable 
member wishes to diSCUSS those general prmclples which the Bill has raised. 
But there s]iould be-and fhls IS perfectly clear from_our:rules-no detailed 
diSCUSSIOn on individual clauses or IndIVidual sub-clauses on the first reading. 
That is the mam PelOt I WISh to lay down and I hope Honourable members 
WilI accept that ruling as a correct and satisfactory one.' . 

The Honourable Mr. G. S. CURTIS .-Your Excellency.-I now propose that 
this Bill be referred to a Select Committee consistirlg of the Honourable Mr. W. 
C SHEPHERD, the Honourable Mr. G. H THISLETON-DvER, the Honourable 
Sir DINSHAW MANOCKjEE PETIT, - the Honourable Mr. MUNMOHUNDASS 
RAMJl the Honou~able Mr. PURSHOTAMDAS THAKURDAS, the Honourable Rao 
Bahad~r TEKCHAND UDHAVDAS and the Mover With instructions to report by 
the 28th February -1917. 

The Honourable Mr. BELVl :-Your Excellen,cy.-l propose that the n;lme 
of the Honourable Mr. GARUD be added to the Committee .. 

B,n referred to a 5e1«t CODlDl ttee. The motion was put to the vote and carried. -

The Honourable Mr. CURTIs:-Your Excellency-I beg to propose that 
the name of the Honourable Mr. HOGG be added to the Select Committee on 
the Port Trust BIH which I proposed yesterday. 

The motion was pufto the vote and carried. 
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DISCUSSION OF MATTERS OF GENERAL PUBLIC INTEREST. 

His Excellency the PRESIDENT.-Dlscussion of matters of general public 
intlSest. Resolution No. I. Toe Honourable Mr. HARCHANDRAI. 

The Honourable Mr. HARCHANDRAI VISHINDAS·-Y-our E~cel1ency
I think I may fairly assume that Honourable Members will agree with me that 
many words are not needed from me in moving thiS resolution. It runs thus '_ 

" That it be recommended to the Government that no magisterial 
powers be conferred on Revenue Officers below the rank of 
Mamlatdars (m Sind called Mukhtiarkars) and Mahalkaris ". 

The object that I have in view In mOVIng thiS resolution I think win be very 
easily understood by Honourable Members It IS- to secure greater purity in the 
admInistration of JUStice. I thmk It must be common knowledge to thiS Council 
that the officers aimed at in thiS resolutIOn are called m Smd Head Munshls 10 

thelf revenue capacity and their pay-of course, my resolutton covers the whole 
Presidency, and, for the words" Head Munshl" we have t() substitute the words 
If Aval Karkun "'in the Presidency-ranges from Rs. 40 to Rs. 60, and tltey are 
invested, some of them, with third class powers and others with second class 
powers. Now, it will be a commonplace remark to say that It Will be highly 
prejudicial to the pubhc interests ana the mterests of justice that such low paid 
officers should be vested with the authorIty of sendmg people to imprIsonment, 
and, in some cases, to imprisonment for 6 months. Instances may not be 
wanting of many Important cases m which people of wealth and posItion are 
Involved and appear before these magistrates, and It can be very easily Imagmed 
what great potentialities for,evil the eXistence of these powers may give nse to 
Your Excellency, I am of opmion that J:he reform which IS suggested III thiS 
'resolution is not only in the Interests of the public, that publIc which resorts to 
courts of law, but also In the irerests of these magistrates themselves Because, 
I thmk, that whilst the public Will be gladdened at the mtroouctIon of this reform 
and welcome it as a very wholesome re fono , because, It Will lead to greater 
impartiality and more sati~factory admmlstratlon of crimmal jushce, these officers 
themselves will be removed from the path of temptallon to avance which l!i before 
their eyes. Now, it might be very easily Imagmed, Your Excellency, that apart 
from ciVil justice, so far as the admmlstratlOn of crimmal Justice IS concerned, 
both the accuser and the accused are very keen. The accuser is very keen on 
sending his adversary to Jail and the accused IS very keen on savmg himself from 
the pumshment of an impendmg Imprisonment. Therefore, so far as these are 
concerned, they Will not think of the money required to be spent t<1 have theIr 
ob/'ect served, and whilst, I might say, Your Excellency, ~that nobody wIll be 
bo d enough to commit ,himself to the sweeping assertion that aU publIc services 
in this country, or for the matter of that, 10 any other country, are absolutely 
incorruptIble and are entirely free from corruptIon and of the evIl consequences 
therefrom, it Will be readily admitted that what is reqUired is to secure 
the greatest purity and Immumty from corruptIon m the admmistration 
of justice, and more espeCially 10 the admmlstratwh of criminal JustIce, 
and it should be the endeavour of the powers that be to try theIr 
utmost to serve thiS end. Now, I sent this resolution long ago to the 
Council with the- result that there has been an opportumty for various 
officers to offer their comments upon it, and so far as I can Judge, so f¥ as 
the comments that have come to my notice /ire concerned, I might be permitted 
to answer them In antICipation. In the first place, It ~ht be urged that these 
Head Munshls hue been invested With magIstenal powers for a long bme and 
that no complamts have ~een received hitherto Well, I might m reply say 
that the length of an evil IS no justification for contmumg It. The longevIty of 
an eVil is no excuse for its perpetuatIOn, and there Will be found.many a resolution 
that has been proposed in this Counctl, or mterpellation that is put, or Bill that 
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is introduced which is aimed at an evil which has been very longstanding, and 
that has never been urged as an excuse for not introducing reform Well 
anot~er obje.ction I have heii'li.. is of ratlier a practical nature, and I thmk that 
argument wIll also be satisfactorIly answered and that IS thIs that if you take 
away magisterial powers from these Head Munshls the result would be that all 
that work will fall upon Mukhtiarkars, that is, on officers who hold the rank of 
Mamlatdars m the Presidency proper, with the result that the pubhc will be 
greatly mconvenienced because some of those officers are tounng officers. I.n 
the.first place, I say that on princIple such an objection IS entirely untenable. 
The admlmstration of justice is a thing of the highest miportance and If better 
admmistration is hkely to gtve nse to extra expendIture and mconvemence I think 
that must be borne. In the second place, I say that such a kmd of mconveni
ence is entirely imaginary t for this reason I am not proposing any addition to 
the-work as a whole. It IS the same amount of work that IS now existlOg and 
conducted, and all that I am urgmg is a kind of redtstnbution, reorganization ~and 
readjustment, and I think that could be very easIly worked out whIlst the work 
of the magistracy or magistenal work wIll be wIthdrawn from the Head Munshis, 
their revenue work WIll be lIght and there_ can be such an arrangement made wIth 
an extension of the present system of resIdent magtstrates. At the same time 
it WIll remove the complaint of htlgants that they expenence great mconvemence 
OR account of officers being on tour. I think that is the reform, although ~ot 
directly stated m my resolution, which ought to come in sooner or later, namely, 
that in every taluka headquarters thf're may be a resident magistrate perma
nently located, so that the people who have to resort to courts may not be put 
to bouble and mconvemence and- expense and time of gomg round after them 
when they are toaring Rather I thmk that is the reason which should mduce 
Government to extend the system. of resIdent magIstrates: I am very glad that 
this system has been in vogue In some headquarters. Under my proposal, 
-I submit that on the one hand the Head Munshls would be relieved of the 
magisterial work and therefore It WIll allow them to devote ample time 1:0 theIr 
revenue duties, which are als,o very Imrortant, and, on the other hand, the 
magIstrates would speciahze in the work 0 law and therefore give greater satts
factton to the publtc who have to appear before them, than th05e officers who 
are at the same time domg revenue duties also. I submit, Your Excellency, that 
there IS no substance in either of the. obJections. Therefore, It is with great 
confidence that I move thiS resolution expecting the unammous support of the 
rgs:mbers of this Council 

The Honourable SHEIKH GHULAM HUSSEIN HIDAYATALLft.H .-Your 
Excellencv -I support the resolution of my Honourable friend Mr. HARCHANDRAI 
in the interests of Justice and purity of admmistratlon. My first objection ~o the 
powerS of the Head Munshis and Mahalkans is that theIr powers ate qUite 
disproportionate to their pay. I alvlde these officws below the rank of 
Mamlatdar into two dIvisions FIrst those who expect to rise in service and others 
who do nof at all expect to rise. Those who do not expect to nse are those who 
have a ,bad record and who having passed the examination in vernacular cannot 
possibly be promoted to the rank of Mamlatdar Then there is th~ class of those 
who have passed only the lower departmental exammatlon and cannot pass the 
higher departmental examination. It IS quite- unsafe, Sir, to invest these people 
WIth 1udlclal powers to sentence people to one month or SIX months' Imprisonment. 
Those people who do not ~pect to rise try cases in a way which is convement to 
them. Now those who expect to nse in servIce I submIt, SIr, also follow the 
adage, " no promotion without conviction ". They are very much afraid of the 
pohc'e They ~re under the. thum b .of the police. Therefore there IS a great. 
likelihood of mIsqlrnage of Justice In theIr courts It would be urged on the 
other side, that If really these magistrates do- not decide their cases -properly as 
other magistrates do, why are theIT deCISions not interfered with? I reply to this 
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that we have to see in the first place how many origmal cases that come before 
them are represented, and out of those cases how many people appeal, and in 
appeals agam how many\ of those persons are represented. For instance, Sir, a 
second class magistrate or 'bead munshi might try 10 cases a month. Nine.-out 
of these 10 would be unrepresented. As a matter of fact no magistrate would 
takf! the trouble of cross-examming the v.1tnesses when the case is not 
represented. Now there remains only I case. That accused may appeal and 
may not be represented m the appeal. There are many cases In which the 
accused are unrepresented in the Appellate Courts. Thus there is great 
miscarriage of justice. . 

Now these magistrates again try two kinds of cases, police cases or private 
complaints, that is, some of these ma~istrates have power to receive complaints 
under section 190, clauses (a) ana (b) of the Cnmmal Procedure Code. Now in 
private complamts, m a large number of them they decide the cases as seems to 
them. best, and in some cases they try to bring about compromises for reasons 
best known to them. 

My Honourable fnend Mr HARCHANDRAI has already replied to the ~rgu
ment about the inconvemence that would be caused to the parties and witnesses 
if the powers are taken away from these magistrates and the cases are sent to the 
Mamlatdars. I submit that this trouble could be saved by the creation of new 
Resident Magistrates. In the first place \:>y domg this we relieve the over-worked 
Mamlatdar of the judicial work when he now can hardly find suffic!'nt time to do 
his revenue work. Moreover, these officers who are below the rank of a Mamlat
dar will be required more to attend to their revenue work. 

Then there wiII be the questIOn of cost, but if Government is goi~g to give 
us jusQce, it should be given at any cost.' With these remarks I beg to support 
the resolution of my Honourable friend. 

The Honourable Mr. GOKUI.DAS KAHANDAS PAREKH :-May it please 
Your Excellency -I he;artdy support the resolution that has been moved by my 
Honourable friend Mr. HARCHANDRAI. There is in the pubhc a very strong 
feehng that in the matter of the admimstratlon of cli\minal justice, in the smaller 
cases, there are not the same high safeguards for getting pure Justice as in Civil 
cases. In the matter of Civil htlgatlon involving a sum like Re. I, or 
Rs. 2 or Rs. 3 the cases are heard and disposed of by officers of the civil 
judiciary who command the h.ghest respect and confidence of the public. But 
when you come to cases which involve the loss of bberty and the infliction of 
fines, we find that the cases are left to be disposed of by officers in whose 
education impartiabty, charac~er and surroundings the publi~ are not inchned to 
place much confidence. It IS undeSirable that II. man's character very often 
would depend upen hiS associallons, upon the society in which he moves, and the 
class of people by whom he is surrounded and With whom he is mostly in contact. 
Then in cnminal cases there is a particular reason why people often feel 
conSiderable want of confidence in the second and thud class magistrates. A 
con'iiderable number of crimlTIal prosecutions are instituted by the officers of 
land revenue, Police, Abkari, Salt, and Opium Departments, and many magistrates 
who suppose that their prospects of promotion and rise in office would be ruined 
if they mcur"the displeasure of these officers and they would be much advanced 
If they are able to secure their good will are frequently tempted to subordinate 
justice to what they understand to be theu personal interest, and the public 
feel, and I think they have some ground for feeling that they cannot bring the 
same kind of independence to bear on the discharge of their dulles as officers of 
higher poSItIOn, salary and standmg. I thmk It to be one of the most important 
consideratIOns that the high confidence of the people 10 the Bnllsh administration 
of justice should be mamtained and that confidence should increase from day 

H 50-153 
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to day in the public mind. I therefore consider that in the matter of the 
administration of criminal justice in magistenal cases tpe power of trying them 
should be confined and restricted to magister~al officers of the highest ~rade. 
I do not deny that this step may perhaps cause increased expenditure, but 
I think in a matter of such Importance the question of expenditure ought to yield 
in favour of the increased confidence of the people in British justice. 

The Honourable KHAN BAHADUR PIR BAKSH walad MIAN MAHMUD.
May it please Your Excellency, the Honourable Mr. HARCHANDRAI has dwelt 
upon the fact that the Head Munshis are not good officers and the public have 
no confidence in them. Again the Honourable Sfi,AIKH GHULAM HUSSEIN says 
that they do not write sound judgments or cross-examine witnesses in c-ases where 
no pleader is engaged by the accused and that in appeals the appeI\ant authonty 
often does not take interest in the case but, from what he says, I understand It 
disposes of the appeals cursorily and without going into details or ments of th~ 
case. These remarks are I think surprismg ones. W& have adminstratlOn reports 
of the pohce and magIstrate's courts and there are no such remarks m them passed 
by District Magistrates or Sub-Divisional MagIstrates or Commissioners that 
there has been fatlure of justice, because these Head Munshis are low paid 
officers, thou~h there are so many appeals heard by those superior officers. This 
cnticism is merely imaginary. It is said that the low paid Head M unshls are liable 
to co~ruption. Has'the Honourable Mr. HARCHANDRAI made out hiS case and 
got evidence and facts before him to prove this allegation not only against the 
,Head Munshis but that appeals are also decided off-handedlyr Now before depriv
ing the Head Munshi of the second or third class powers, at first it must be proved 
that not only some Inconvenience is. caused to the people but also that they are 
put to trouble, unnecessary hardship and expenses. On the other hand J do not 
think that this Council is prepared to create several appointments of Resident 
Magistrates in the Province of Sind or elsewhere, to do criminal work of the 
Head Munshis There are over 70 talukas In the provll}ce and there are very 
few Resident Magistrates. If the Head 'Munshis are deprived of magisterial 
powers the result would be that Muhltttarkars again will be over-worked, and my 
Honourable friends are fully aware that Mukhtiarkars are, under standmg orders, 
bound to remain a certain number of days in a month on outdoor duty. It would 
be a great hardship and trouble for the people to attend the Mukhtlarkar'go Court 
while he is on tour and they will be put to unnecessary expenses, and unless they 
undergo a great deal of expenses they may not have Justice and wtll have to rely 
on the mercy of God only Now again, if they have no magistenal power then 
we must have so many more Resident Magistrates, and we are not I thmk pre
pared to add any to the eXisting number of Resident Magistrates in the Provmce. 
The Head Munshiship is a stepping stone to the MukhtJaIkarship. They exercise 
third class powers and in some cases second class powers. No sooner IS there a 
vacancy a Head Munshi is' appointed to a Mukhtlarkarship and if the Head 
Munshls have no magIsterial power the administration would suffer a great deal 
and cause inconvenience to the public In general. All these difficulties will arise 
if Head Munshis are not at least t1urd class magistrates I very reluctantly have 
to add a remark to what I have just said and that is, It is said that these Head 
Munshis are not big officers and. are low paid P!!rso,!s of Rs: 40 to Rs. 60. 
Perhaps the senior pleaders and bamsters may conSider It below thelT dlgmty to 
appear before these low paid officers but it must be understood that we have to 
respect the chair and not the person. Therefore, I am sorry I cannot support 
this resolution. But I submit that if this resolution is camed into effect great 
hardship will be experienced by the general public and there wilI be great 
difficulty to the local executive and admiQistrative officers in coping with the 
administration of justice. 
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Excellency.-On the Resolution which has been moved bv the Honourable 
Mr. HARCHANDRAl, I wish to make a few observations. 

The object of moving this resolution seems to me to be to divest all the third 
class magistrates and head karkuns of their magisterial powers meamng thereby 
that these head karkuns ought not to exercise any powers whether third class or 
second class 10 any taluka. HIS pnncipal ground for this resolution is that these 
head karkuns are low paid officers and show a tendency to deviat~ from the 
ordmary path of moralIty which we expect from all officers in Government service. 
I do not wish to refer to that delicate part of the argument because, I am 
afraid, I will be asked in my' own turn, as the last speaker (the Honourable 
Khan Bahadur PlR BUKSH walad MIAN MAHMOO) asked the Honourable' 
Mr. HARCHANDRAI, to produce the eVidence for such an allegation. But one 
remark may be made that the apprehension of Mr. HARCHANDRAI is not 
groundless and c,ases do anse here and there where people have cause to 
complain on that account. . 

1 put th~ case on another €:round and that is this that even the officers of 
Government have in thelr·admmlstration reports remarked that the lower 
magistracy IS not competent to diSCharge the duties assigned t9 them. When I 
make such a bold assertion, I think I am bound to give a reference to the remarks 
which I have found 10 the Admmlstrattbn Report. I refer to the Administration 
Report of Land Revenue, Part II, 19111'13, the remarks of the C~mmissloner, 
Northern DIvision. It is stated at the end of the first paragraph at page 35 of t1iat 
Report that II the work of the second and third class magistrates m Ahmedabad 
and of the second class mamlatdar magistrates in Thana has been commented on 
unfavourably, lack of common sense and dilatOriness havmg been generally
attnbuted to them." In the same year and 10 the same report at page 36 the 
Commissioner, Southern Division, remarks' II There ts an unmistakable weakness 
about the lower class magistrates, which":seelJls to indicate a lack of traming for 
magisterial duties for which some remedy is needed Two probationary 
mamlatdars were reverted dunng the year for bad work and one mahalkari was 
dismissed for misconduct." Then further on the Commissioner, Southern 
DiviSion, says, II Taluka head karkuns as a class have been adversely com
mented upon II I leave the other porlton because it is long and the wordmg of 
it is not very happy. Mr E. Maconochle who was the Collector of Dharwar 
has detcnbed their work as lamentable and .another Collector in the Southern 
Division sars that the third class magistrates can hardly distingwsh between 
civil and Criminal complamts. • . 

These are the two grounds, Sir, which at the outset lead one to believe that 
the resolution of the Honourable Mr HARCHANDRAI ought to be accepted 10 

its entirety. But 1 40 not thmk that I would go to that length, because, in the 
first instance, the divestlOg of the powers of these third class magtstrates or 
head karkuns in the Presidency proper would hjlmper to a very great extent the 
admimstratton of justice, because there are certam ordinary powers which these 
third class magistrates exercise under the Criminal Procedure Code, which 
empower them not only to try a man and convict him, but which are of a 
preventive character, and when we all know that the mamlatdar of a taluka has 
to put in a certam number of days outside the headquarters, it is but quite fair 
that-some one havmg preventive powers should be at the station. So from the 
admimstrative point of view I thmk the demand of the Honourable Mr. HAR
CHANDRAI is rather a large order. What is really wanted i!j to take steps to 
improve both the .status and the trammg of these third class magistrates. If 
you thlOk that therf" IS much force in the argument that the lower the -pay the . 
greater the temptation, If we accept that sound principle, then it is for Govern
ment to see whether the raising of the status of these head karkuns by givlOg 
them substantIal pay would secure greater punty in the administratIon of 
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justice. There is one other point which I think I ought to emphasise during 
the discussion of this resolution and it is this, It m,y appear at the outset 
that what are ~fter all ~h~ powers ot a third class magistrate. There are 
only 40 secllons In the Cnmmal Procedure Code under which he can exercise 
those powers. But if we cast a glance at those secllons, there are certam 
sections where, if he is so mmded, he can cause ntlmense mlSchleL I only take 
as an illustration the cases of cnmmal trespass mischief and the hke. 

At present the general practice m ,the mofussil is that the mamlatdar who 
is generally a second class magistrate is almost unWilling to take the thIrd class 
cases, though in law he IS bound to take them. What usually happens (and 
I think those of my Hanou~able fnends who have something to do WIth these 
magisterial courts will bear me out) is that the mamlatdar asks the party to 
go to the head karkun in cases fallmg withm his JurISdiction. But a prOVision 
can be made under which a mamlatdar or a second class magistrate can 
transfer cases which are really of a very triVial nature and which do not Involve 
considerable property and which would not be a souree of temptation for a third 
class magIStrate. If that safeguard is provided for, 1 think there would be no 
reason for not continuing to invest the aval karkuns and head karkuns With thIrd 
class powers. 

There is one more point upon which I want to touch in connection with this 
subject. If we accept the resolution of the Honourable Mr. HARCHANDRAI in 
its entirety the effect of it will be that we do not prOVide any trammg ground for 
our mamlatdras who are second class magIStrates, because at least 50 per cent. 
of the mamlatdars are taken up from head karkuns' posts, and If thIS resolution 
is accepted, I think we Will be left Without any means of giving tramlng to these 
sec9nd class magistrates who eventually have to be taken up as mamlatdars from 
heaa k\U'kuns' grade. 

* • . 
Now, before resuming my seat, in fairness to the profession from which I 

come, I think I must show my resentment at the remarks of the previous speaker 
(the Honourable Khan Bahadur'PlR BUKSH). When we move resolutions in 
this CounCil the personal element is out of question and it is only with a view to 
secure better admmistration and purity in criminal justice that my Honourable 
friend Mr. HARICHANDRAI has been prompted' to move this resolution. 

With these few words I beg to resume my seat. 

The Honourable Mr. SlDo.\NATH DHONDDEV GARUD :-Your Excel
ency.-l rise to support the resolution which has been placed before the Council 

by my Honourable fnend Mr. HARCHANDRAI. In doing so I am reminded of 
the maxim which says that it is not only necessary to do Justice, but that it IS also 
necessary to show that Justice has been done. I recognise that -this service is 
now being recruited from a better class of people, but I think I must admit that 
they do not command the confidence of the people in their impartiahty which 
~hey ought to command as magist~ates exercismg ~xtensive powers. I submit, Sir, 
there are many temptatIOns in their way and I thmk many of them perhaps are 
unwittingly led to fall into those temptations. The real remedy, I think, is not as 
is suggested by the Honourable Mr. SATHE to raise thelT payor to improve 
their status to a c()nsiderable extent, but to look to another agency to take their 
place and that agency can very well be supplied in taluka' places by the appoint
ment of benches of magistrates. If these benches are invested. with. second class 
powers in the taluka headquarters, much of the,trouble to Witnesses who now 
have to move from place to place following the Mam1atdars' camp would be 

• reduced. They will ensure better and speedier justice and also command popular 
confidence ... 
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The Honourable Mr. PAOURANG ANANT DESAI -Yuur ExcelIency.
I support the resolutlon which has been moved by the Honourable 
Mr. HARCHANORAI. The condltlorls of Smd may be somewhat different from 
the conditions which obtam in this part of the country. The principle that the 
punty of JustIce IS above all thmgs cannot be demed by anyone, but in this case 
to make a sweeping assertion that the fnagistenal powers should not be vested in 
any head karkun IS not acceptable to me. In the Presidency proper I say the 
head karkuns are devlded into two classes j head karkuns who are attached to 
the taluka office, who arecin charge of the treasury, and the other head karkuns 
who have got the duty of movmg mto the taluka and checkmg the w.ork of the 
other officers, namely, the village officers and Circle Inspectors 

Now, one great advantage of the powers gtven to these officers; namely, 
head karkuns who are attached to the tahlka is that they are not moving from 
the taluka head station They are always stationed there and one advantage 
denved by the chent and by the Witnesses is that they are not to move from 
place to place as they are to remain m the taluka town as long as the case goes 
on there. But I cannot deny that there IS some ground for the allegations, 
namely, that the lower paid officers have these temptatIOns and some of them at 
any rate are not free from corruptIon One' great obstacle in the way of 
adoptmg thiS resolution would be the admimstratlve dIfficulty and the amount of 
cost. Of course If these officers are depnved of their cnmmal powers, then the 
question would be who IS to exercise these powers under the present 
circumstances The Mamlatdars have got work at present Their hands are 
not free j they cannot exercise the third class powers. There are no other 
officers who are free to exercise these powers, and therefore If these head karkuns 
are deprIved of these powers, then there ought to be other persons appointed to 
take up the charge of 'these duties and that means a great deal of expenditure to 
the administration. When we can find any number of honorary magistrates, 
the difficulty would be obVIated to a certain extent, or when there would be 
estabhshed Village panchayats in almost all the big vIllages of the Presidency 
much of this work would be taken up by the Village panch, but as matters 
now stand it would be very difficult for the admlmstratton to accept this 
proposition in its entIrety. I 'thmk if a choice IS made-of course Government 
has divided the service IOto Upper Service and Lower Se"rvice-smce men 10 the 
Upper Service have got chances of promotion and they have got chancesJ>f 
becomlng Mamlatdars and Deputy Collectors, there is no reason whf such 
officers should not be lOves ted with criminal powers, but persons 10 the lower 
rank of serVice, I thlOk, are subject to thiS temptatIon because their pay IS not 
enough to make the two ends meet. Everyone knows that in these days the 
cost of living is much IOcreased and these low paid officers who get Rs. 50 or 
Rs 60 are to keep up all appearances of dlgmty, and therefore It sometimes 
becomes difficult for them to pull on with thmgs in a fair and honest way. 
Therefore, my submission to your Excellency's Government IS that distmctlon 
should be made and persons who are admitted in the upper class should De 
mvested with these powers. 

With these renlarks I support the resolution, not in its entirety, but. in a 
modified form, 

The Honourable DEWAN BAHAOUR KASHINATH RAMCHANORA Goo
BOLE ,-Your Excellency' -I wish to make a few remarks upon the propOSItion 
that is before the Councll. I think 10 bnngtng forward thiS proposition it would 
hav~ been a good' thing if the proposer bad suggested what the alternative 
arrangements should be 10 case the Aval Karkuns and the Head Munshls are 
deprived of their magtsterial powers. What IS the machinery that should be 
substituted in their place? In the interests of justice it is extremely desirable that 

H so-1S4 



610 

RESOLUTION No. I. 

[Dewan Bakadur Kasktnath Ramchandra 
Godhole; Sardar DulahawaRaishmghJi; 
Mr H. S. Lawrence.] 

[6TH D~CEMBER 1916.] 

these magistrates should be replaced by magistrates of a superior calibre, even by 
persons of the position of a District Judge. But is such a proposition practicable? 
What the Honourable Mr. HARCHANORAI and his friends would propose would 
probably be the appomtment of persmts of the position of Mamlatdars to 'perform 
the magistenal duties that are at present performed by the Head Munshls. What 
would be the cost of this proposal? There are about 250 Head Munshis and 
Head Karkuns and the cost of replacing them by officers paid at the rate of 
Rs. 150 per month each would come to about Rs. 4,00,000. Where is this 
money to come from? Fortunately for myself I have nof got much to do With 
courts of Justice, but my information IS that the present Head Karkuns attached 
to Mamlatdars' kachens are a much better class of persons than they used to be 
years ago. They get from Rs. 60 to Rs. 80 a month. There are complaints 
now and then of therr misbehaviour but.generally they are a fairly decent class of 
public servants, and I think the remedy should be that in future Government should 
Issue strict instructions to Collectors to put in this position persons whose honesty 
is above suspicion. I would also advocate the course that has been proposed by 
the Honourable Mr. GARUO that in taluka places there should be Benches of 
Magistrates invested With magistenal powers and these Benches should be asked 
to exercise the maglstenal powers that are at present exercised by the Head 
Karkun and Head Munshi. If some of my pleader friends wtll serv~ on these 
benches they wtll render very valuable assistance to the cause of· Justice in this 
presidency On the whole I thmk the present arrangement is workmg satlsfdc-

J torily and with proper safeguards as regards future appointments the same may 
be continued. I do not say that any change is not desirable, but I do not thmk 
it is practicable. I therefore oppose the resolution. 

The Honourable Sardar DULABA\vA'RAISINGlijl, Thakor of Kerwada -
Your Excellency.-It is difficult to deCide whether to support thiS proposal or to 
oppose it It must be remembered that the class of magistrates referred to in 
thiS resolution must be divided into two classes. r Wish to refer to Gujarat, of 
which I have some experience."': All these Aval Karkuns are those class of 
per~ons who are ultimately being: invested with larger magisterial powers and 
they rise to the position of Mamlatdars, and so far as these Aval Karkuns are 
concerned J think these persons should be invested With magisterial fowers, for 
the simple reason that they won't be able to exercise higher magisteria powers in 
future If they have had no previous trammg by exercismg th~ lower magisterial 
powers. Therefore I venture to submit that a better system sbould be adopted 
for recruiting these officers, because if a man is to rise fl'Elm a lower position of a 
karkun on Rs. 25 a month he naturally cannot be in a position to make his 
influence felt when he is raised to the higher position of Mamlatdar, an,d he starts 
with rather undesirable surroundmgs. This can be effected by adopting a better 
system of recruitment. 

With these remarks I resume my seat. 

The Honourable Mr. H. S. LAWRENCE :-Your Excellency, this subject has 
been so fully debated on both sides that it is perhaps unnecessary for an official 
to say&v~ much on the points. 

I should hke however to associate myself with the views which the Honour
able DEWAN BAHADUR GOOBOLE has gI,'en expression to. It is very natural 
that the CouncIl should sympathise With the desrre that the fount flf justtce should 
be pure and undefiled, and that the best possible persons should be appointed to 
give JustIce and a complete and thorough hearing to all persons wholtl mISfortune 
brings to the Courts. But on the other hand, when an attack is made on the 
justIce admiI1istered in our Courts, I think the Counctl will expect some proof of 
the incompetence or the iniqUity of the present Courts. 
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Has any such proof been adduced? I thmk few people will dispute the 
general proposition that t}le higher the pay and the better an~ .more ampl~ the 
status, the more competent persons Will be ob~amed for the deCISion of important 
and dilllcult issues But that case, I submit, IS scarcely relevant to the question 
which thiS Council has to consider, namely, whether this particular class of 
Magistrates is fit to try the petty cases whiCh are allotted to them, and whether 
they perform their duties to the satisfaction of the pubhc at large and the officers 
who criticise .and report on their work. Now on the latter pomt I have consulted 
several DiSlrIct Magistrates in Smd, and I find a general concensus of opinion 
that these Head Munshi Magistrates are competent to try those cases With, at 
any rate, as much efficiency and satisfaction as the Magistrates of higher powers 
deCide cases that come before them The reputation of a Magistrate is not a 
thmg that can be held 10 doubt or spcrecy or that can be concealed. The records 
are examined by supenor officers and Courts and it is always possible to compare 
hiS actions With the record. . 

It is the fashion to Impugn the value of statistics, but statistics do express 
certain tendencies, and I have had certam figu~es examined With regard to the 
Courts in Smd. In the last three years a total number of 42,000 cases were 
tned in the Courts Of these, ReSident Magistrates tried 19,000, Mukhtyarkars 
or Mamlatdars 10,000 and Head Munshls 13,000. I have inqUired what propor
tion of theJ;ases of each class of MagiStrates were reversed or modified on appeal 
and the result is somewhat surprismg Of ReSident Magistrates 12 per thousand 
were reversed or 'modified. Of Mukhtyarkars 17'4 per thousand, and of Head 
Munshls 31 per thousand. Now this state of thmgs ~oes not support the case 
put forward by the_Honourable Mover. • 

I am astonished that the Honourable Mr. GHULAM HUSSEI-N has said that 
Appellate Courts do not go carefully mto cases which are unrepresented From 
what source has he obtamed that mformation? How does the Honourable 
Mr GHULAM '"HUSSEIN know With what care the District Magistrate or the Sub
DiVisional Magistrate deals With the record in the privacy of his office? It is 
absolutely impossible for any private person to make a general statement on that 
subject With accuracy or knowledge Officers to my knowledge deal WJth 
unrepresented cases aU the more carefully because they are unrepresented. I thmk 
the natural Impulse of an officer IS to be most careful where the accused 10 an 
Appellate Court is not represented. I repudiate most emphatically the allegatIOn 
of the Honourable Mr. GHULAM HUSSEIN. 

WelI, Sir, 'another point which these figures throw light upon is the probable 
result of the Honourable Member's proposal if it were adopted. In Smd none of 
our Mukhtyarkars are men of leisure, and I do not think that the Mamlatdars 10 

the Presidency proper are men of leisure either. Their duties are multifarious and 
occupy all their time It would clearly je impOSSible to add to thell' burden of 
3000 cases per annum which they try 10 Sind, 4,000 more cases which come 
b~fore the Head Munshis, and the necessary reslllt would be that a great many 
more ReSident Mag.strates would have to be appomted. 

Now, ReSident Magistrates aTe excellent officers, but they are somewhat 
expensive as the Honourable Dewan Bahadur GODBOLE has explained. The 
expense of substituting ReSident Magistrates for Head Munshis would be some
thmg overobalf a lakh of rupees. Well, that IS a proposition which cannot be 
entertained by Government at the present time, and I thmk, would not be 
seriously supported by the Honourable Member himself 10 the present financial 
situation. 

Although the financial argument, I submit, is convincing I should hke to say 
to the CounCil that there are also important. admmiStrative reasons in favour of 
continuing the present procedure. The great majority of !dukhtyarkars are selected 
frollL the rank of Head Munshls or Aval Karkuns, and It is necessary to initiate 
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them by degrees mto the functions of Magistrates. It is Impossible for a man to 
spring suddenly into the power of appreciating the value of eVidence. A man 
may ?e a smart reve~u? officer and yet have an Ill-balanced judgment to decide 
questlons.of law. HIS mtegnty also when put to the proof may fail. It is cer· 
tainly to the pubhc advantage that t1.ese tests should be taken m cases pf petty 
importal}ce which form the great majority of the magisterial work of these Head 
Munshls. Then again, If a Head Munshi comes under suspicion, whether of mcapa· 
city or dishonesty, it is easy to deal with him You can transfer him from that 
sphere of duties to c1ericat duties where hiS unfortunate failings can do less public 
damage, but when a man has reached the grade 01 Mukhtyarkar or Mamlatdar it 
is very difficult. 

However, since the Honourable Mr. HARCHANDRAI is troubled with suspi. 
cions as to the character and integnty of these H~ad Munshl Magistrates, whatever 
little foundation he has been able to produce for hiS diStruSt, I should hke to 
support the suggestion put .forward by the Honourable Mr. GARUD as regards the 
value of Bench Magistrates. In fact, that is a course which Government have 
adopted in the Southern DiVision of the Presidency last year, and about which I 
have been consultmg District Magistrates m Smd. It is obViously far more 
difficult to corrupt three or four men than one, and If we could mtroduce Benches 
of Magistrates to sit With the Head Munshi iII a taluka, I think a gr&at Improve· 
ment would result I,.m now making enquines with regard to the findmg of 
suitable panels of zamindars and merchants in various talukas in Smd. In that 
case the Head Munshi will impart hiS knowledge of official procedure and law, 
while the zamindars and merchants would contribute the prestige of their posItion 
and cliaracter. In this way I hope we shall get the local gentlemen to come 
forward and bring them to a recogmtion of their duties in the public service, and 
also promote the best interests of the great cause of local self-government in thiS 
Presidency. 

The H;nourable Mr. SHRIDHAR BALKRISHNA UPASAN[ :-Your Excel· 
lency.-Nobody Will venture to Blay that thiS whole class of Head Munshis, as a 
rule, is either corrupt or it is free from corruption. But we cannot remove the 
impression that there is a good deal of dissatisfaction about the work and per. 
sonnel of this Munshi class of Magistrates. It is unjust to them that they should 
be invested with the responsibilities that they exercise and at the same time not 
to increase their pay Many of them are not as educated as they should be, for 
they do not possess the necessary knowledge. It is not possible in the bear 
futllre to entirely separate the judiciary from the executive, but I think the time 
has come when some action should be taken in the dU"ectlon of improving the 
status of the lower class of Magistrates, both as regards their PilY and effiCiency. 
It cannot be made at once but some step 10 the direction ought to be taken. 
The Head Karkuns are now diVided int~ two classes-the semor grade and the 
junior grade-and some of them are at present promoted or taken up from the 
lower grades of clerks. Men who are likely to exercise magISterial powers ought 
to be candidates for Mamlatdarshlps Well, I thmk they might be taken only 
if they are graduates or men With some legal qualifications. A number of LL B s 
are taken m the Pohce Department, and I do not know why a number of LL.B 's 
may not be taken at Rs 100 m the Revenue Department also. They may be 
trained to do thIS sort of work also, and I think they would do better here also. 
There are many graduates who are attractM to this service, and I think the 
service in general Will greatly improve. As it is at present, my Lord; the rules 
are very stiff, but I thmk If those rules are reVised much of the complamts in thiS 
direction will be done away with. There are a good many places where the 
Mamlatdars cannot cope with the whole of their revenue work and it may be 
possible to give those Mamlatdars as much rebef as possible. Lastty, some of 
tqe Magistrates may be hml!ed strictly to third class powers. When ",e get 
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bettel' class of'people, then tile secopd dass' powers may be e:ll:erClsed. However, 
as suggested' by thJ Honourable Mr SATHR I thmk any Important offences may 
not be IlHowed to be tried by these local officers but by the Mamlatdars thein
selves. If these Improvements are tried, I think the service of Head Karkuns 
will prove efficient and also I thmk the), Will be of Ilssistance to the Deputy 
Collectors. With these remarks I beg to support the reS'Olutton 

The Honourable Mr. MAHADEV BHASKAR "CHAUBAL -Your J!;xcellency.
The pros and cons of thIS resolution have been sufficiently dIScussed by Honour
able Members and it remains for me only to sum up the pOSition and state what 
attitude Government is likely to take or Will take towards thiS resolution' I may 
at the outset say that Government can only deal wl1h the actual resolution which 
has been ,uhmltted for conSideration before the Councd and I do I)ot thmk 
we can or ought to give any opimon about any alternative suggestions 
sl.\ch as the constitution of Benches of Magistrates or the appointment of 
ReSident Magistrates. These are no part of the resolution moved and cannot 
be dealt With. I thereforl\ take the resolutton purely and simply as it stands 
and say what POSition Government IS prepared to take as regards It. 

Apparently thee Honourable Member has. confidence in the capacity of 
revenue officers 0'£ the rank of Mamlat,dars or Mukhtyarkars and Mahalkaris to 
exercise magisterial powers -effiCiently and the recommendation implies equally 
clearly a diffidence m revenue ,officers below those ranks, that is, Aval Karkuns, as 
they are called in the PreSidency proper, so far as efficiency In magisterial wprk, is 
concerned I am afraid Government cannot accept this recommendation It is 
not yrepared to condemn as a body the whole class of revenue officers caIled 
Ava Karkuns j on the contrary, from the figures at the disposal of Government 
it appears that then' work IS by no means unsatIsfactory on the whole. For 
instance, from the figures available for S districts out ot 6 in the Southern 
DiVision It Ilppears that there were' in 1915 48 Aval Karkuns who tried 1,519 
cases under the Indian Penal Code, resultmg in 321 convictlOns"out of walch 

.. only 27 were modified or reversed, which means that only between 8 and 9 per 
cent. of the conVIctions were interfered with by hIgher tnbunals The figures for 
Sind as regards the work of Head Munshls are even more favourable, and 
my Honourable friend Will probably agree with me in thinking that as 
these officers are now being recruited from graduates there IS every reason 
to believe that the work of Aval Karkuns and Head Munshls will improve 
As a matter of fact, Honourable Members are perhaps aware that we used 
to hear complamts about other seTVIces In the olden times very similar to 
the sort of complaint that is made by the Honourable Mr. HARCHANDRAI 
with reference to thiS class of service in Sind. Assummg for a moment that 
there is anything in' It, as the seTVIce Improves and as men of higher education 
are gradually bemg employed in it it IS expected that officers Will rise to 3. sense 
.of the dignity of their posItion and the evil if any \\~ll be remedied in that way 
It has been reported from Sind that although the work of Head MWlshis IS 
sometimes bad, equally bad work IS sometimes turned out by Mukhtyarkar 
Magistrates. As a rule we all learn by expenence and magistenal work IS no 
exception to that rule. In that work every man must make a beginnmg and 
.Iearn the worl somewhere, and Aval Karkuns' appointments are very suitable 
places for beginners. The Honourable Member may perhaps recognize tl:at 
the effici .. ncy of the'maglstenal work done by Mamlatdars which he recognize .. 
Is probably due to their having preViOusly gaIned 'expenence as Aval Karkuns 10 

domg magtstenal work In Itghter cnmmal cases. 

While, thert'fore, much is not likely to be gained in efficiency the recommend
ation lDvolves additional expense and admInistrative inconventence to a degree 
which makas it difficult for Government to accept it. I thmk Honourable Members 
will see that the carrymg out of tbis resolution means that wherever there are 

H 50-ISS 
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Aval Karkuns. you have got to place two officers. A suggestion was made that 
ResIdent, MagIstrates should be apPointed. Well, ResIdent Magistrates have no, 
revenue dutie~ so that the magistenal part' of the work whIch IS now done by the 
Aval' Karkuns wIll have tn be done by an officer called a Resident Magistrate 
who shall have to be pad on the scale on whIch Mamlatdars and Mukhtyarkar~ 
are paid, and for revenue work you WIll have to retam thIS officer-Aval Karkun-'
all the same as at present. All the officers consulted. are agreed that It is 
absolutely impossible for Mamlatdars and Mukhtyarkars to perform the magli!tenal 
work at. present performed by Aval Karkuns in addition to that performed by 
themselves. The Aval Karkuns try approximately as. many cases as the Mamlat. 
<lars If the Honourable Member's proposal IS brought mto force the Mamlatdar 
would necessanly reqUire assIstance in the disposal of his magisterIal work, and it 
would be necessary t~ gIve the Mamlatdar a speCIal Magistrate of the rank of 
Mamlatdar to assIst hIm ThiS would be a very expensive machinery for dealing 
WIth 3rd class and a few 2nd class cases, the majorIty of whIch are very tnvIaI. 
Government have no reserve of Mamlatdars to draw upon to fill these posts and 
If they were filled by the promotIon of Aval Karkuns to the rank of Mamlatdars, 
there would be conSIderable expense WIthout any Improvement in effiCIency • 

• 
Apart from thIS financial consideratIon, the duties of a Mamlatdar require 

him to be on tour in hIS taluka for a large part of each month. Unless, there
jore, there IS a ReSIdent MagIstrate in every taluka, whIch as I have 1I1ready 
observed Involves prohIbItive cost, there would during a. large part of the year be 
no Magistrate at the taluka head-quarters, and I am sure the Honourable Mem
ber would never propose that members of the pubhc for every httle triVIal case 
should see~ out the Mamlatdar in hIS camp in 'dIstant parts of the taluka. 

Government, therefore, thinks that whIle the gain IA effiCiency of magisterial 
work is to say the least doubtful, the adoption of the recommendation mvolves 
such addItIonal cost and such admimsttatlve mconvenience as to make It impQs
sibij! for them ,to accept thIS resolution. 

, \ 
The Honourable Mr. HARCHANDRAI VtSHINDAS :-Your Excellency.-l 

will not take up much time of the Council in replYing to the various objections that 
have been raIsed to my resolutIon. Well, I thmk a kmd of non possumus attitude 
is taken up in the speech of the Honourable Member in charge of the portfolio 
when he says that Government will not accept this resolunoA. After all, the 
regulations themselves do not go further than allowing Honourable Members to 
move resolutions as recommendations to Government, so that even 1f the majority 
of this CounCIl was m my favour, the attirude that Government have now taken 
up would amount to non-acceptance of thiS resolution. I know what the. fate of 
my resolution in the long run will be, but at the S'ame time r am determmed to 
make a stand m spite of all the flood of oppOSItIon for and agamst It. Now, of 
course-, the main ground of attack, the heavy artJllery that has been discharged 
against the resolutIOn, consists of increased expendIture and the non-forthcommg 
of evidence as to the unsatisfactory work now turned out by tlfese Head Munsrus. 
So far as the quesoon of cost IS concerned, Your Excellency, I I=onsider that 
argument to be entIrely out of court. The amount of good that will be done to 
the people, the amount of pUrity In the admmistratlon of justice are surely wort;b 
the-cost that is now proposed to be ad~ed to the ,resources of t~e c<;>untry ID 
case my reform is adopted. I do not thmk the cost IS heavy at all 10 .sPlte of the 
threatening figures that are hurled at my head. • ~hat cost can be easIly got fr?m 
the revenues of the Bombay Presidency., As I "SaId at the outset, r do not thll~k 
there 1'1 any real substance in the plea of cost •• I had already anticIpated thIS 
objecoon and therefore I said that as I was DOt proposmg any kmd of addItIonal 
work taken as a whole on the whole PreSidency we. could very easily ~evise s0ll!e 
.nethod of re-adjustment to have all the work that IS done at present Included m 
the same cost. But;lS regards that, the ~ethocl IS very simple. 1 remember-



f6TH DECEMBER 1916 J 

61 5 

RESOLUTION No. I. 

[Mr. Hal'chandrai Vishindas.] 

I -can draw from analogy-in this very Bombay Presidency many yeats- ago a 
proposal was made as to the separation of judlclOll and executive functi?ns, and 
SII' PEROZESHAH MEHTA pomted out that a question of havmg exp-a services or 
extra staff required for the judicial work need not trouble o~r heads at 
all; the Judicial work that is now bemg, performed by the revenue "Officers 
may be transferred to the Subordmate judges, thereby hghtemng that part of 

• tiJe work of the revenue officers, which wdl lessen the number of revenue 
appointments. The same system could be very easily adopted If my resolution 
were carried I mean to say that so much m<j-glstenal work will be Withdrawn 
from Head Munshls and then there wdl be a less number of Head Munshls neces
sarY for the revenue work and thereby you wdl be savmg a good deal of cost, and 
that cost can very eaSily be apphed to the <:reabon of ReSident Magistrates who, as 
I say, have shown themselves to be most capable officers of the JudiCial Depart
ment and about whom r have already said that so far as maglstenal work IS 

concerned they turn out better work certamly than those officers who have got 
revenue work saddled upon them. Well, so far as regards the questton of cost, 
I am qUite sure that the arm of Government IS very strong and so IS their resource
fulness, and if they do make up their mmd that thiS reform IS desirable, I dare say 
that the question of cost Will nQ.t stand in the way, however, as I have said, I. 
should certamly think that so much additional cost to the expenditure of the 
Presidency IS not necessary. 

Then as regards the question of effiCiency. The Honourable Mr. LAWRENCE, 
the CommiSSioner m Smd, has shown us from figures that so far as the question 
of the effiCiency of these Karkun-magJS.trate~ is concerned they show a better 
record than any other class of Magistrates, so that, so far from any powers being 
taken away from these Head Karkuns a strong case has been made out for 
higher powers being gIven to them. Practically they turn out better work than 
Mamlatdars and even Deputy Collectors: But I most respectfully submit to Your 
Excellency that these figures are not satlsfactonly taken. The reason IS very 
'1lmple for thIS contention of mme. You have got a very large number of petty 
cases coming up before these Karkun.magistrates. Is there any guarantee that 
there are so many appeals 10 those cases that you can apply a proper test ~ I say 
not. Of course, I would not. go the length of the Honourable Mr. GHULAM 
HUSSEIN in the proposition that has been put forward by him and so much 
resent~d by Mr. LAWRENCE as to say that the Appellate Courts do not pay enough 
attention to the appeals In those cases m which the accused persons are not 
represented. I think the Honourable Mr LAWRENCE would have proved his case 
much better If the figures he supphed had been tacked on to the figures supplied or the Honourable Member m charge of the JudiCial portfoho, but in the absence 
o that !nformatJon I am justified m saymg that thiS mformation is not quite 
conclUSive. WIth due submission to the offiCial view which is put forward with so 

,much cogency, both by the Honourable Mr. LAWRENCE and the Honourable 
Mr. CHAUBAL, I thmk It would be entirely wrong to base your faith entirely on 
these offiCial figures that appear on record. I wish, If Your Excellency WIll 

rardo? me, tc? quote an example of a Judge 30 or 3S years ago In Sind-of course, 
. won ~ mention the name-who was conSidered to be a very corrupt Judge and sbll 
It was ImpOSSible to have his decrees set aside. It was common knowledge every
where, but the record appeared to be so fair and square that the District Judges 
... ~uld not set aSide hiS Judgments on appeal. Therefore I submit to Your 
Excellency that It would not appear to be a sound cntenon to say that such and 
such a Magistrate IS not corrupt and therefore he should be depended upon. 

Well, as regards -the administration reports and the remarks of the District 
MagIstrates, I thm~ the proper persons to .be rehEd upon are the public rather 
{han Dlstnct Magistrates who onlyexamme thelf work on paper. Now, had it 
not been for the compldints that I have received I should not have troubled the 
C~uncil With ,this resolutIOn. People wbo have t~ dally resort to these Magtstrates' 
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Courts-pleaders 'and parties-have always complained that it is a farce to,have 
justioe ad!llinistered b'l these men. I say it is qwte understandable that SIde by 
side 'WIth tqe opinion 0 the pubhc there IS the opinion of the District 'MagJstrates 
that these are very good Magistrates, but r can only speak from the pOint of view 
of tbe public, and In this ~ega.W I can appeal to Your Excell-ency as a 'hul1lan 
being With all the experience of a man of the world that" all that ghtters is not 
gold" and what appears on paper may not be really a fact. That is so far aSI 
the question of I:ost and efficiency of Magistra,tes is concerned. Then there are 
certail'l remarks made by several J-Ionourable Members, for instance the Honour. 
'nble Mr. PIR BAKSH. He said: what is- the eVIdence I have produced in 
s-upport of the proposat? I say that is not a fair argument at all. There would 
be nO pOSitive evidenc!' of corruption forthcoming in such cases, because if it could 
be proved, the men would be sent to )all and there would have been no neces. 
sity to come to the Council With the resolution I Government would take actIOn 
o,f therr own accord. It comes"PractlcaIly to bhls, that unless you have got posi. 
tlve eVidence of a man being actuaUy corrupt everyone is honest in the eyes of 
die 'World. In that case we would be hvmg in the best olf all pOSSible worlds 
But that is not really the case No man of experience or wisdom would commit 
himself to such a proposition. The Honourable Mr. PlR BAKSH said that it 
must give rise-to admimstratlve inconvenience. I must admit that I have not 
taken into consideratIOn that part of the adminisb:ative inconvenience which I 
wl!-nted to deal With In my speeclr and which was referred to by the Honourable 

:Mt. LAWRENCE and the Honourable Mr PIR BAKSH, namely, that these Head 
Karkuns' posts from a training ground for the Mamlatdars. That, with due sub. 
mission to Your Excellency, IS a queshon very easy to answer The only point 
tha,t arises there is where to draw the hne Does It not happen now that there 
are men of higher cahbre-who exercise powers of a second class Magistrate with. 
out previously exercismg lower magisterial powers? C1V1lians, for mstance-they 
are not m the' position of Karkun.magistrates-when they /:ome in they exercise 
higher magJsterial powers with very great oredit and honour to themselves and 
lQ.e service and to the satisfaction of the country. If you carry this proposItion 
to Its logical conclusion, it gives rise to another argument and that IS thiS. Where 
does the Head Karkun get his training ground m ordel" to quahfy for, bis post? 

'There is no necessity for any trammg ground As'a matter of fact, Head Karkuns 
ha.~e also first of all of necessity to be appOinted 'to some places to obtain expe
nence as Head Mupshls, second Munshls have got no magisterial powers I 
think that tlus can be very easily answered by the remark that the Mllkhtyarkars 
in their imtlal stages bemg Invested with third cl~s powers Will get their traming 
ground and ill the course of time as they show abihty they can get second class 
powers and first class powers, as the case may be. Therefore I do not in the . 
least appreciate the argument about a trainmg ground. 

-Then, of course, I congratulate the Honourable Member in charge of the 
portfoho for having said that now.a.days we are employmg graduates for Head 
KaI'kuns" posts and that therefore there will be less chance of corruption, and, 
I entirely concur in that view. I know that wherever graduates have entered the 
work has been better done and there has been better Improvement in spite pi the 
fact that these graduates are on low pay, as thell' higher educjltion and the Intel. 
lectual ami moral trammg that they have received preserves them from the ordinary 
run of men from whom the ·MagJst.rates are recruited. However, one swallow 
does not make a summer. It does not m the least improve the case. A few 
cases here and there of graduates m the semce does not in the least improve the 
case ~o far as the question is concerned as a whole. Of course, I do respect the 
doubts and suspicions that have been thrown out by Ha.tourable Members as to 
the admimstm.tJve inconvenience and I do appreciate and give proper value to 
those remarks, because they all emanate from a IlJoti\'e of seeing that things are 
done in a practical way and no impr~cticable suggestion for Governme.nt to carry 
out is passed. However, a~ I said, if Government accept' thIS resolutIOn, 1 dare 
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say It would only be as a recommendation and they could very easily deVISe a 
method of Improving this system so long as they recognIze, ,as the Honourable 
Mr. LAWRENCE at the outset of hIS remarks recognIZed, that justice pure and 
undefiled is a pnmary and paramount consideration above all other consideratIons 
of convenience. 

Then I also share the Honourable Mr. SATHE'S resentment at the remark 
that the Honourable Mr. PIR BAKSH made at the end of his speech, whIch I say 
is entirely unJustifiable. He seems to think that barristers and senior pleaders 
wIll thInk It below their dIgnIty to appear before a Mukhtyarkar. I may tell him 
that it IS very rare that a hamster or a senior pleader appears before a Mukh
tyarkar, ~ut when they do appear they do really regard not the person who is or 
may be much below them but the bench Such c~ses do occur. I remember' 
the Hon"urable SIr PHEROZESHAH MEHTA pleadmg before a Head Karkun, 
and as. a matter of fact, when you come to compare the status of MagIStrates 
and pleaders who appear befqre MagIstrates, some pleaders have a better status 
than Deputy ColJectors. I can assure the Honourable Mr. PIR BAKSH that it is 
far from eIther myself or from -any other man who stands on the same footIng as 
myself to thInk that he is in any way lowering his dIgnIty in standmg before a 
MagIstrate, whether he draws a salary of Rs. 40 or Rs 60 or more, but so far as 
the question of status and rank is concerned we are not--

HIS ExceIJency the PRESIDENT :-Order, order. I would inform the Honour
able Member that I have gIven him very very fuIJ latitude and I must ask him tG 
bnng hiS remarks to a close. 

The Honourable Mr. HARCHANDRAI VISHINDAS .-1 have finIShed 
HIS ExceIJency the PRESIDENT .-1 do not thmk that Honourable Members 

will elep' ct me to say more than one or two words, because this matter has been 
very fully dls(;:ussed and we have had both POInts of View very fully put before us, 
but I cannot understand the extraordmary umbrage that the Honourable 
Mr. HARCHANDRAI seems to take because Government, through my Honourable
Collea~e, has stated qUIte clearly and definitely that they cannot accept his 
resolution He seems to think that this is a very unfaIr thing to do, but I feel sure 
that my Honourable fnend would prefer t.~at Government should state its views 
perfectly clearly, as my Honourable Colleague did. As far as I 'have gathered 
[rom the general trend of the debate, it IS not only the Government who have not 
approved of the terms of the resolution, but I have heard several other Honourable 
Members who also have not concealed their Views that they did not approve of 
the resolution at all. There was only one pomt that the Honourable 
Mr HARCHANDRAI laid great stress on m hIS ccncludlng remarks He rathel 
suggested lhat it was qUite ndlculous to suppose that if hiS resolution were passeq 
that tht're would be no extra expense in the ~eneral administration. He held 
that the work of Head Karkuns or Head Munsbls could be handed over to the 
Subordinate Judges who had ample bme and opportunity to do It instead. I 
would draw hiS attention and the attention of this Council to thIS fact that my 
Honourable Colleague Mr. CARMICHAEL has already budgetted this year for 
i{s. 65.000 for extra help to the Subordinate Judges, who are already over-worked. 
al d the High Court are contlDuallt applyIng to Government to appomt more 
Su~ordlOate JudgPs. So I think that argument of the Honourable Member falls 
to the ground. The whole question is one to my mind very largely a matter of 
('lIper se. I thmk it was the Honourable Mr. GODBOLE who said that it was 
clear that the alteration in "the admInistrative arrangements proposed by this 
resolution "QuId cost Government four or five lakhs of rupees. Well, I thmk 
Honourable Members are sufficiently well aware that under the present circum
stances the financial stn{lgency IS great and it is impOSSible for Government to 
incur expenditure of this sort, and talong that into conSideratIon and the various 
arguments put forward by my Honourable Colleague I sincerely hope that the 
CounCil ",1I sUPfort Gpvernment in refusmg to accept this resolution. 

H 50-156 
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The Honourable Mr. HARCHANDRA.I VISHINDAS :-Your Excellency.-In 
view of the financial stringency referred to, and specially at this time of the war, 
I do not wish to impose any further burden on Government and therefore 1 beg 
to withdraw the resolution. 

His Excellency the PRESIDENT :-1 am very much obliged to my honourable 
friend and only wish he had done so before. 

Resolution by leave withdrawn. 
His Excellency the PRESiDENT.-Resolution NO.2. The Honourable 

'Mr. HARCHANDRAI. 
The Honourable Mr. HARCHANDRAI VISHINDAS.-Your Excellency.

Before I begin to move the resolutIon which reads as follows :_ 

" That the City Magistrates of Hyderabad, Sukkur and Shikar
pur be graded with Deputy Collectors and the vacancies among the 
City Magistrates in Sind be filled up from among the Resident 
Magistrates." 
I wish to ask your Excellency's permission to allow me to drop the second 
part of the resolution. In the first place, it has been rightly pointed out to me 
that the second part IS entirely a new subject and need not be associated WIth the 
first part. I do realIze that the second part should have been moved by me 
as a separate resolutIon altogether. Another objectIon which has been raised 
although I could meet rt, is that reSident magIStrates are mterchangeable WIth 
Mukhtlarkars, and as one of the gentlemen here, the Honourable Mr GHULAM 
HUSSEIN pomted out, they are of the same grade and cadre, It is better to confine 
the recruitment of reSident magIStrates to. these Mukhtiarkars. Would 
Your El'cellency permit me to move the first part of the resolution and drop the 
second part, that IS to say to move-

" That the City Magistrates of Hyderabad, Sukkur and Shikarpur 
be graded with Deputy Collectors." 

His Excellency the PRESlDENT.-Yes. 
The Honourable Mr. HARCHANDRAI (continuing) :-Then, Your.E1I:cellency, 

I am quite sure this resolution WIll not oceupy so much time or create such a 
heated debate as the former resolution did, because all that I say IS thiS, that at 
present this resolution bemg confined to Smd alone, I daresay the members of the 
other parts of the Presidency would not feel as if it were an encroachment on the 
privileges of magi .. trates of their own part, and therefore they WIll place a prpper 
value upon the opiruon of those who come from Sind Now WIth these remarks 
I proceed to say that there are five posts of Crty Magistrates m Smd, two in 
Karachi, the City Magistrate and the Additional City MagIstrate, and one City 
Magistrate each at Hyderabad, Sukkur and Slukarpur. Now not only the City 
Magistrate of Karachi but often the AddltIonal City Magistrate of Karachi is of 
the rank of a Deputy Collector whereas the other City Magistrates are not. 
They are of the rank of Mukhtiarkars and are not inte!changeable with them. 
I thmk this IS an anomaly, because one kmd of treatment IS accorded to officers 
in one part of the province which is different from that accorded m another part ; 
because it will in a great measure compromise the dJgIIlty of these posts; and 
in these places the cases that are tried by the ~Ity Ma~strates are of very gr~ 
importance. Sometimes men of very high posrtlon ate mvolved, who pay even 
Rs. 100 a day to pleaders, and they in the .mofus;;i1, as pointed out yesterday, are 
in a pOSition of trust and hOllour, and It IS but m the fitness of thmgs that these 
officers should be invested WIth proper rank and status. I think, Your Excellency, 
thiS will not mvolve any kind of expenditure ~s in ~e case. of the other resolution. 
It is only in the fitness of thmgs and a quesbon of Improymg the. status. and ran~ 
and dlgnity of these officers. You have also got as City Magistrate In Karachi 
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a Deputy Collector, then why should not the City Magistrates of Hyderabad, 
Sukkur and Shikarpur also be Deputy Collectors f I have' no very lengthy 
reasons to offer on the subject and. I commend the resolution to the Council. 

The Honourable Mr. H. S. LAWRENCE '-Your. Excellency.-I think the 
Honourable Mover is' mistaken 10 thlnkmg that there is no question of expense 
concerned in this matter. 

Perhaps Your Excellency Will permit me to state the method of the creation 
of these City Magistrates and thell' previous history In a few words, Formerly 
these City MagIstrates of Sukkur and Shlkarpur received a salary of Rs. ~oo.. 
They were created some 10 Of 15 years ago, before in 1904 Resident MagIstrates 
were appointed in all sub-divisional head-quarters In Sind, It was then found that 
these City Magistrates drew less pay than the Resident Magistrates and 
Mukhtiarkars who rose to a salary of Rs. 250. Therefore it was to improve the 
position of the City Magistrates that they were gralJed With the ResIdent 
MagIstrates and Mukhtiarkars. 

With regard to the whole question of H.esident Magistrates, I think Sind has 
received somewhat favourable treatment as compared With the Presidency proper, 
because, whereas there are only 4 Resrdent MagIstrates in the Presidency, Sind 
can boast of 17, and I do not think that consldenng the present needs of Smd we 
are Justified In asking for an Improvement of the status and posltton of these 
officers. It IS not as If the three towns In which these Magistrates are stationed, 
'IIis, Shikarpur, Sukkur and Hyderabad, have any particular disabIlities as regards 
chmate or work; on the contrary, they are probably the most popular positions of 
any Resident Magistrates In SlOd, and there IS considerable competltton among all 
ReSident Magistrates ~o secure one of these three posts, If funds were plentIful 
I should be glad to see these MagIStrates granted a bettl:1l" starus, but w~ must 
consider the present financllli situation and the fact that thiS proposal would 
actually mean an increase in cost of some Rs, 13,000 a year. 

Well, it IS a very attractive propositton, but I am afraid in the present circum. 
stances It is not one that can be regarded as necessary or urgentt I must there. 
fore oppose the proposal of the Honourable Member. 

Tbe Honourable SHEIKH GHULAM HUSSEIN HIDAYATALLAH :-Your 
El>.cellency.-The Honourable Mr. LAWRENCE has opposed thiS resolution on the 
ground that It Will cost Rs. 13,000 a year The City MagIstrates of these three 
cities of Hyderabad, Sukkur and Shlkarpur are of the rank of Mamlatdars. They 
are either ReSident MagIstrates or Mamlatdars and both these classes of officers 
can be convemently made City Magistrates. That is the practice. adopted. 
I know that there are places of Mamlatdars or ReSident MagIstrates with a salary 
of Rs. 250 a month. Those men could be conveniently graded as Deputy 
Collectors on Rs. 300, that is by a promotion of Rs. 50. I do not think, In these 
tlrcumstances, the cost wIll be very great Even If competent Mamlatdars or 
ReSident Magistrates draWing Rs. 200 a mOJlth are appOinted to these places the 
addilional cost Will be Rs. 300 a month BeSides, some years ago these' 3 City 
Magistrates of Hyderabad, Sukkur and Shlkarpur used to be on the cadre of 
Deputy Collectors. Xgam, Sir, lookmg to the cost of hving in Llrge towns It is 
high, and they have to pay higher rents. . 

Now my Honourable friend Mr. HARCHANDRAI has referred to the City 
MagIstrate of Karachi. He IS not only In the grade of Deputy Collectors, but 
gets a speCIal allowance also. Further, the City Magistrates of Hyderabad, 
Shlkarpur and Sukkur do work of exactly the same nature. I really cannot 
understand why they should not be graded as Deputy Collectors. 

W;th these remarks I support the resolubon. 
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The Honourable Khan Bahadur PIR BAKSH WALAD MIAN MAHMUD:
Your Excellency.-With regard to this resolution I submit that the pay must be 
taken as an average pay of all the Mamlatdars', and I find that the mcrease shown 
by ~~e Honourable Mr. ~AW'RENCE IS correct. Now, we should not compare the 
posItion of the City Magistrate of Karachi with that of the City Magistrates of 
Shlkarpur or Hyderabad as there is no extra work or more work ever thrown on 
their shoulders. At Hyderabad you have got SpeCial City Magistrates In S\1kkul" 
you have got Honorary Magistrates, and so also m Shlkarpur there are' Honorary 
Magistrates who help the City Magistrate. We cannot say that the City Magis
trates are over-burdened or have more work than Mukhtiarkars and therefore they 
are entitled to be brought on to the grade of Deputy Collectors. On the other 
hand, I submit that if they are graded as Deputy Collectors, that would greatly 
interfere with the prospects of the Mukhtlarkars. I would only respectfully point 
out 'that the Mukhbarkars have got multlfanous duties to perform and they have 
to devote much more time than the City Magistrates do 

Now you Will find that there is another resolution put forward by the Hon
ourable Mr. PATEL'S resolution No. 10. You Will find he proposes that City 
Magistrates should be recruited from jimc1ng the Resident MagIstrates. I do not 
know why Mukhtlarkars who are drawing a salary of Rs 250 per month With 
$ome aUowance"whlch amounts to more than Rs. 300 mclusive of their pay, 
should pot be brought on the list of Deputy Collectors.' , 

Therefore I appose the' resolution 
The Honourable Mr. P. R. C~DELL ·-Your Excellency, I rise to support 

the remarks made by the Honourable Mr. LAWRENCE and the Honourable Mr. 
PIR BAKSH. I understood the Honourable Mr. GHULAM HUSSEIN to argue 
Chat If you Wish to gIve these 3 CIty MagIstrates of Shlkarpur, Sukkur and 
Hyderabad rupees 300 you could do so by taking away 3 Mukthlarkarshlps on 
Rs 250 and then the additional expense would be only Rs. ISQ a month. That 
is perfectly true. But in domg so you are depriving the Mukthmrkars of these 
3 places, on thett highest grade, which would be unfarr and lIable to cause rus
content. If these City Magistrates were classed as Deputy Collectors, the expense 
would be very considerable, both drrectly and indirectly, because in all branches 
of Government work there must be some proportion as to pay If m one Depart
ment it is found that a man gettmg higher pay IS not domg so much hard work 
as a man in another Department draWing less pay, the man doing the hard work 
is very naturally discontented and agitates till he gets corresponding ray. Now, 
I do not profess to speak With any great knowledge of Hyderabad but can spe«k 
from considerable expenence of both Shikarpur and Sukkur, and I thmk anyone 
who knows these places knows the hard work of the MukhtJarkars of those places 
as compared With the work of the City :t\1agistrates. The Mukhtmrkars of lhese 
places work on a pay of Rs 150 to Rs. 250 and if they found City Magistrate!! 

• of the same places drawmg Rs. 300, I think it would obviously create discontent 
and the only fair way of al\aymg that discontent would be to raise the Mukhti
arkar's pay Then we would have to raise the pay of all Mukhtiarkars throughout 
Smd and not only these 3 places Therefore, whenever there IS an increase of 
pay given to 2 or 3 men it has a far more Wide effect than at first Sight would 
appear. It Will cause general increase in expenditure and thIS wouJd not be at the 
present time Justified unless It could be proved to be absolutely necessary. I do. 
not think under the crrcumstances such a course would be Justified In the case of 
these City Magtstrates. 

, The Honourable Mr. MAHADEV BHASKER CHAUBAL ·-Your Excellency.
It is qUite clear from the grounds given for moving thIS resolutlol\ that there IS no 
question of any effiCiency mvolved in the present recommendation because ~he 
Honourable Membe~ moving the resolution has admitted in the resolution which 



[6TH DECEMBER 1916 J 

621 

RESOLUTIONS Nos. 2, 3 

[Mr. Mahadev Bhaskar ChaulJal; Mr. Har
chandrat Vishtndas; The President; 
Mr. Vtthalbhai 'Jlraverbhai Patel] 

he previously moved-the first resolution which stood m hIS name-that so far as the 
magistenal work of MukhtIarkars went It was very well done and he h~d no reason 
to comrlam In regard to the efficIency of the magIsterial \\ork performed by that 
'c1a~s 0 revenue officers. At present these three places, namely, C)ty MagIstrates 
of" ,H,derabad, Sukkur and Shlkarpur, are graded WIth MukhtIarkars, and the 
Honourable Member's proposal IS that, mstead of these places bemg graded WIth 
Mukbtiarkars or Mamlatdars, they should be graded WIth Deputy Collectors because 
other CIty MagIstrates are taken from the Deputy Collectors' grade. That IS the 
argument on whIch the present recommendation is made. I think It has already been 
stated by the Honourable Mr. CADELL that there is dIfference m the importance 
o'f the other places whIch have CIty MagIstrates and the places mentioned by the 
honourable mover in his resolution If you take the PresIdency Proper, there are 
at present City MagIstrates at Poona, Ahmedabad, Surat and Karaclu, 
as also the Addlhonal CIty Magistrate at KarachI, who are taken from the 
Deputy Collectors' grade. Now, the Honourable Memher ignores the fact that 
the places mentioned by him are not, at any rate in point of population, of the 
same importance with those mentioned by me, namely, Poona, Ahmedabad, Surat 
and Karachi. The smallest of these towns in the Presidency Proper is Surat and 
it has a population of 1,14,868. The largest of the cIties mentioned in hIS 
resolution, Hyderabad, has a population (omlttmg the cantonment) of only 69,140 
or more than 40,000 .less than Sural. The CIty MagIstrates of the places 
menhoned by hIm belong to the MukhtIarkars' grade to whIch ReSIdent MagIS
trates also belong. As I have already stated, there IS no question of efficiency 
involved, as the Honourable Member seems to concede in hIS first resolution that 
the magistenal work of Mukhtlarkars generally IS dlschargedsatisfactonly. There 
IS, I admit, something to be said in favour of the proposal, looked at from the 
point of vIew of the prospects of Resident MagIstrates, as the creation of further 
magIsterIal appointments in the rank of Deputy Collectol'6 for whIch they would 
be elIgIble would tend to remove the dIscontent whIch these officers are reponed 
to be feelIng at present. The towns mentioned are also places of some Importance 

(in that province, and therefore I can only say that when finanCIal condItions have 
improved Government will consIder sympathetically any proposal to raIse the 
status of the MagIstrates for the cities mentioned, but I am sdrry that under 
present circumstances, at least, no suffiCIent grounds have been shown to justify 
Incurnng the addItional expendIture that wIiI be entaIied m gIving effect to the 
recommendation. 

The Honourable Mr. HARCHANDRAI VISHINDAS ·-In vIew of the assurance 
that is Just now held out by the Honourable Member m charge, I think the best 
plan for me would be not to press this resolution, as I dare say when the proper 
bme comes the recommendatIon WIll materiahse and WIll receive due consIderation 

HIS Excellency the PRESIDENT :-Resolution b~leave WIthdrawn. 
I thmk It will be to the convenience of the CouncIl if we adjourn now tIiI 

3 o'clock. 
The Council then adjourned 'for lunch. 

After lunch. 

The Council re-a;sembled at 3 p m. 
HIS Excellency the PRESIDENT -Order, order. Resolution No. 3.-The 

Honourable Mr. PATEL. 
The fLm~lUrable Mr. VITHALBHAI JHAVERBHAI PATEL -My. Lord.-I beg 

to place the followmg resolutIOn before the CouncIi for Its conslderatlon:-
CI That this CounCil recommends that an early beginning should 

be made in the direction of. making Elementary Education free and 
compulsory throughout fhe' Presidency by introducing it in the first 

H 50-157 . 
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:instance within the limits of its Municipal Districts and that a mixed 
Committee of officials and non-officials be appointed to frame and 
submit definite proposals in that behalf." 

My Lord, at the outset I desire to express my profound gratitude t~ 'YO\ll' 
Excellency for havmg granted me permisSion to mQve this resolution, ,the' ilJl
portance of whIch, I feel sure, the Council will agree with me, it is impoSSible to 
exaggerate, and I devoutly hope that this Council will consider It in the same 
sympathettc spirit: My Lord, It IS a matter of sincere satIsfaction titat thl!"im
portance of promotmg the cause of primary education has, during the last few years 
received increasmg attention both from the Government and the people Eve; 
since the late Honourable Mr. GOKHALE, whose name shall ever remam associ
.ated WIth the question, moved m the Imperial Legislative CounCIl in 1910, his 
resolutIOn Oli the subject of free and compulsory pnmary education, and later on 
introduced in the same Counctl hIS Elementary Education Bill, the question how 
to promote the diffusIon of primary educatIOn among the masses has received 
more and more attentton from the leaders of public opmion and has in fact become 
()ne of the most Important and pressing questtons of the day. We all remember 
the inspIring words of HIS Most GracIous Majesty the Kmg-Emperor, who in 
reply to the address of the Calcutta Umverslty on the 6th of January 1912 said:-

. " It is my Wish that th\lre may be spread over the land a net-work of schools 
.and colleges from which will go forth manly and loyal and useful cItIzens able to 
hold tbetr own m mdustrtes and agnculture and all other vocatIons m Me And It 
IS my WIsh that the homes of my Indian subjects may be bflghtened and thetr 
labours sweetened by the spread of knowledge With all that follows m Its train, a 
higher level of thought, of comfort and of health It IS through educatron that my 
WIsh Will be fulfilled and the cause of educatIOn in Indta will ever be very close to 
my heart." 

My Lord, the noble and statesmanhke sptnt that marks this utterance has 
.also, I note with Slncertf pleasure, charactensed Your Excellency's own attItude 
towards thiS great and nnportant questton. Last December while presldmg over 
the prize dlStnbutIon ceremony of the schools of the Society for the Promolton of 
Educatton among the Masses, Your Excellency was pleased to say :-

" The que~lon of the educatIon of the working chIldren of our country is one 
()f the most senous and responsIble questions that the Government can f'ver have." 
~ You were, Sir, further pleased to say:-

" It is my smcere hope and WIsh that in future years there should not be one 
single child m the presidency wlIo cannot secure ample educatIon, full or sufficient, 
to allow hIm to be, If he has brams and ablhty, a useful CItIzen, a capable CitIZen, 
and, perhaps in many cases I hope it will be, a bnlltant CitIZen of the State " 

Again, a few months ago, while presidmg over the annual meeting of th~ 
Bombay Scottish EducabOI.Society, Your Excellency observed -

"War or no war, it was needless to say the educatIon of young children must 
goon." • 

In the same way, only a fortnight ago, while presiding over the annual PrIZe
giving ceremony of the Anjumap-i-Islam Schools, Your Exeellency said as 
follows:"'::" - ( 

" By our joint efforts we must work together with the object of estabhshing 
a satisfactory sy.stem of primary education In all parts of the Presidency." 

,In the same speech Your Excellency said .t there is no reason iurely why we 
'should not endeavour to prepar~the way so that when the war IS over we may be 
ready for a further advance without undue delay," an4i referring t~ the Honourable 
Mr. SETALWAD'S presidential address to the EducatIonal ConferellfPe at Ahmedabad, 
Your Excellency further observed :-
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" I say to you to-day that we are ready and anxious to co-operate with YOIl 
in your important educatIOnal work." 

• 'My Lord, it is this sympathetic Spirit that has emboldened me to mOVe this 
feSolut,Ion, and I feel confiqent that Your Excellency's Government will give it its 
'IQO~ liynipathetlc conSideration. 

; 'My Lord, in the first place, I request the Council to note what exactly this 
resQljlt!on asks for. It Will be noticed that it does not demand that elementary 
education should be made al1 at once free and compulsory throughout the 
preSidency. It simply says that a beginning should be made within the limits of 
Its municipal dlstTicts only It leaves all villages and towns which have no 
municipalities untouched. My Lord, it is not necessary to deal just at present 
with the details of this question. These ,details may well be left to the considera. 
tion of the mixed committee of officials and non-officials for the appointment of 
which I ask m the second part of the resolutIOn. I tnay, however, be aIlowed to 
state that, If it IS deemed deSirable, the principle of compulSion may be applied m 
the mUnICipal towns to boys only, leavmg a1l girls out of our consideration for the 

. present. And even' in the matter of the education of boys, I shaH be satisfied if 
the City of Bombay Municipal Act and the District MuniCipal Act are so 
amended as to contam provIsions authonsmg the municipahtles to apply to the 
Government for making pnmary education free and compulsory Wlthm their limits 
If they choose to do so. In short, It may be regarded as suffiCient to start With, 
if there is, what may be called, a permiSSive statutory provision for the introductIOn 
of free and compulsory education m municipal areas, and, further, the principle of 
compulsion may, for the present, be confined to the education of boys only. It 
will be noticed from this statement of the nature of my r!;solution that It IS of an 
extremely modest and unpretentious character. 

My Lord, I have prepared for the Information of this Council a statement 
based on the annual report of the Director of Public Instruction for 1914-15 
show1Og the state of primary educatIon m Important municipal areas I trust the 
Council Will bear With me while I read the statement. I have got that table 
Circulated to Honourable Members. Now, accordmg to that table-

The Honourable Mr G. S. CURTiS -W11I the Honourable Member kindly 
quote the exact section of the MUniCipal Act which reqUires amendment in order 
that a municipality. may give pnmary education to the reSidents of its area
which particular section or sub-section of sechons 54, 55 or 56 requires amend
ment 10 Bombay Act III of 19o1 ? 

Tha Honourable Mr. V J, PATEL .-With regard to that I may say that 
there IS nOlbmg in the Act top revent a municlpahty from mtroducmg free educa
tion, but so far as compulsory education IS concerned, there IS no proviSion I 
am very thankful to the Honourable Member, but that does not mean that 
I should amend my resolUtIOn which deals With compulsory education alSo. 
I want Government to appomt a committee to go mto the whole question. 
Because there IS already a provision In the Dlstnct Mumclpal Act as regards free 
education, it does not follow that I need amend my resolution. 

His Excenency the PRESIDENT .-1 understand that the Honourable 
Member's Wish IS that in mUnIclpahtles there should be a system of free and 
compulsory education and that a committee should be formed In order to go mto 
the questIOn, He admits, I think, that under the MuniCipal Act free education 
is qmte permiSSible and the municipahty can take such steps as they wlsh. So It 
is merely the questIon of compulsion that IS required to be discussed 

• The Hond'urablc Mr V. J PATEL ,-:-Wlth regard to "'hat feU from my 
Honourable fnlUld !\Ir. Curtis, I have one further observation to make. I want 
Government to encourage free educati)n. I rc;member. the other day I was told 
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ihat the Rancler Municipality .(lpphed for introducing free education withm its 
limits, but the authorJtJes would not allow it, although there exists express provi
sion in the Municipal Act in that behalf. Somehow or other the Idea did not 
find favour with the authonties. 

The Honourable Mr. G. S. CURTIS :-WIII the Honourable Member please 
say which IS the express proviSIOn In the MUnicipal Act for the IntroductIon of 
free educatIon in the muniCipal dlstncts ? 

The Honourable Mr. V J. PATEL --=-Section 54, page 33. 

The Honourable Mr. CURTIS .-Will the Honourable Member kindly read 
clause (P) of section 54 ? 

, The Honourable Mr. PATEL (cuntmuing) .-What I was pointing out to Your 
Excellency was this that there does exist a provIsion forintroduclng freeeducRtlon 
in muniCipal areas, but somehow or other the attitude of the authontles as regards 
free education 10 muniCipal areas IS no" what it ought to be. The other day the 
Rander MUnicipality applied for permission to Introduce free educatIon within its 
area, but the permission was not granted. If I am wrong, the Honourable Mr. 
SHARP will correct me. However, so far as the resolution is concerned, it is a 
question of compulsIOn, as the section is clear that free educatIon can be introduced 
in municipal areas. There IS no harm however if the question of both free and 
compulsory educatIon is discussed together 

I now read the table I have pla;ced before thIS Council. 

1914-15 

Table showIng percMtage of ChIldren at PrImary School to children 
. of school-gorng age . 

-- --

0_" j Children at 
No. Name of MUDlCIpahty. Populabon. School gOlllI ag primary Perceotage 

@IS ' School. olsto4-

3 
of pop:auon 

6 i ,. 5 

t Bombav ... ... 979.445 I 146,916 32,404 22 
2 Ahmedabad ... ... 225,539 33,830 10,688 31 

3 Karachi ... ... 148,394 23,259 '9,248 39 

4 Poona (City & Subu..ban) ... { IJ7,256 } 19,082 13,236 69 
9.963 

5 Surat ... ." 1,14,868 17,229 7,989 46 
6 Sholapur ... . .. 89,424 13,414 4,594 34 

~ 
Hyderabad ... ... 69,140 10,371 4,39° 42 
Hubli ... ... 61,440 9,216 4.656 50 

9 Shikarpur ... ... 54,641 8,196 4,315 52 
10 Broach ... . .. 43,4°3 6,510 3,363 5:1 
'11 Sukkur ." ... 39,161 5,874 2,829 56 
12 Ahmednagar .. . .. 33,878 5,082 3,485 68 
13 Belgaum ... 31,596 4,739 2,818 59 
14 Dhuha ... ... 30,341 4,551 2,025 44 
15 Gadag-Bett.gm ... 30,429 4.564 2,397 52 
16 Dharwar .. ... 30,289 4,543 2,249 49 
17 Naslk ... .. 30,098 4,5 15 :1,550 56 
i8 Pandharpur ... ... 28,550 4,282 1,560 36 

19 BIJapur ... 27,615 4,442 2,276 54 
20 Nawad ... . .. 27,J45 4,°72 2,832 69 
21 Bandra ... ... 22,790 3,418 1,027 3° 
22 Godhra ... ... 22,144 3.322 I,112' 35 

23 Satara (City & Suburban) • { 15,893 
3,252 

2,87 1 2,438 84 

, . 
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It shows that in 4 out of 23 municipal are<!-s, having a population of 19,000 
and over, the percentage of children at pnmary schools to the children of 
school gOing age exceeds 60 per cent; that in 8 more municipal towns 
it exceeds 50, and that in 4 more towns it exceeds 40 and in the remaming 6 
the percentage ranges between 30 and 40. In the City of Bombay, If we 
take it as 10 other towns that there are 15 children of school gomg age to 
every 100 of the population, the percentage no doubt works to 22 only, but as is 
well known, It IS not correct to take the usual proportion, in an industrIal city hke 
Bombay, where there is a large preponderance of male populatIOn. As census 
statistics show, in Bombay the proper proportion of children of school gOing age to 
total population IS about IO and not 15 and therefore the correct proportIOn for 
the city of Bombay would be 33 instead of 22. So it will be noticed that the per
centage of children at prImary school to .children of school gomg age in all the 
important municipal towns ranges between 33 and 84. ThIS percentage, more
over, includes both boys and girls, so that the percentage of boys_ alone at 
primary schools to boys of school going age may safely be fixed at hi~her figures. 
Unfortunately I do not find separate figure!;eof boys and girls learning in each 
muniCipal town 10 the report of the Director of Public Instruction, and 1 am there
fore not in a position to give the exact percentage for boys and girls separately. 
But I am sUle that, assuming that there are two boys to every one girl at primary 
schools-and I am here within the mark-the percentage of boys alone ranges 
between 42 and 100. Now, my Lord, what do these figures show? They clearly 
show that the municipal towns have become quite ripe for the introduction of 
compulsory pnmary education-I might even say that some have become over
ripe. In England when the first step towards compulsory education was taken in 
1870, about 43 per cent. of children of school gOing age were at school, and 
Japan took up compulsion when even that percentage had not been reached, and 
when only about 28 per cent of her school gOing population was at school. Now 
when England introduced compulsion, when the percentage was 43 and Japan 
introduced it when the percentage was 28, I fail to see any reason why at least a 
beginning should not be made here to introduce compulsion in the pnmary educa
tion of boys, when in a large majority of mumcipal towns the percentage exceeds 
42, and is much higher in many of them. 

My Lord, one of the arguments advanced against compulsion is that it should 
not be Introduced until a certain percentage of chtldren are already attending 
school under the voluntacy system. Now I cannot say how far this argument is 
sound m itself, but apart from that it is perfectly clear that It has no application 
to the present case, since the percentage generally considered as necessary for 
the introduction of compulsion has already been reached in most of the municipal 
towns in thiS presidency. 

Another argument that is advanced against the introduction of compulsion is 
that it will cause great hardship to the agricultural population who requIre the 
services of their chJldren for field labour. ThIS argument, however unsound it 
may be, does not apply in the case of the muruclpal towns. The population in 
larger muniCipal to~ns, as is well known, does not consist of agncultunsts. And 
if it be urged that the introduction of compulsIOn would cause hardship to the 
labouring population, I would reply that the Government themselves are known to 
be in favour of making the education of children In factories compulsory. If 
compulsion is deemed good m the case of factory boys, why not in the case of 
boys domg other sorts of labour? My Lord, I have considered some of the argu
ments that have been advanced agamst compulSion and tried to show that those 
arguments do not apply. at least to the resolutIon, the character of which is so 
modest. 

There is one more point that is sometimes urged to which I desire 
now to refer. It is this: If It is S&d that the BritISh Government betng 
alien, it is not Wise for them to incur unpopulanty by introducing a measure 

H 50-1,8 



RESOLUTION No. '3. 

[Mr. V. J. Patel.] [6TH DECEMBER 1916.J 

which may not be liked by the masses of the people." In the first 1'Iace I beg 
to submit that it appears to me al'\ extremely dQubtful point that the Introduction 
of a lleneficial measure hke thiS will make the Government unpopular. The 
educated people of India are themselves asking for the introduction of the 
principle of compulsion in 'primary eduction. The Indian National Congress 
and the various Provincial ·Cpnferences as well as educational conferences have 
been passing, year after year, resolutions in favour of compulsory pnmary 
education. Can it be then seriously maintained .. even for a moment, that the 
adoption by the Government of a measure for which there has· been such a 
demand from the Indian pubhc for years past will ever bnng unpopularity to the 
Government? And even as regards the masses, I feel confident that far from 
blaming the; Government they will always bless them for providing them with 
increased facilities for education. The Indian masses are after all, as in all 
other countnes, greatly influenced by the classes. And they are not at al1llkely to 
Oppose a measure demanded so persistently by their natural leaders Moreover, 
as compulsIOn is not to be introduced except when a mtlnicipahty demands it, 
the odium for such compulsion, If an~w!ll fall not on the Government but on the 
municipal boards themselves. A municipality ,*ould not go In for such compulsion 
if they thought that it would be an unpopular measure. 

My Lord, compulsion has been adopted in some Native States, and the 
-Instance of Baroda IS so familiar to us. Eight years have passed since primary 
-education was made compulsory in all parts of that State and we find that it 
has been a complete success. I find from the report on public Instruction 
of that state for the year 1913-14 that the percentage ot boys to the male 
population of school gomg age was 93'2. And this percentage includes not only 
the urban population but also the rural population. This measure, far from 
having made the Baroda Government unpopular, has adually brought it the 
blessiOgs of the people who have begun to appreciate the benefits of education 
more and more and children flock to schools in large numbers. My Lord, 
1 cannot help saying that this argument of unpopularity IS absolutely flimsy and 
I fau to see how it can be brJught forward With any show of reason. 

My Lord, I now come to the financial aspect of this question. No doubt, 
'the introduction of compulsion will add to the expeqditure on primary education 
In municipal areas incurred by the Government ana the muniCipal bodies. But, 
:in the first place, the addition will not be heavy as compulsion is proposed to be 
introduced only in 11 very hmlted area forming a small part of the whole provineI'. 
The total population in muniCipal areas inoludlng Bombay is roughly 34 lakhs 
(lut of the total of 198 lakhs In the province. On the basis of 15 per cent. 
the school gOIng population therein IS a httle over 5 lakhs, ie, about 2i lakhs 
of boys and the same number of girls The total number of children at sc~ool 
at the end of 191'1--15 was 2 lakhs or -say I! lakhs of boys and llakh of girls, 
leaVing 1'17lakhs of boys to De dealt With. _ . 

The cost of schooling per boy per year to the Bombay Corporation, according 
to the annual administration report for 1914-15, stood at s,s. 23-2, while In 1915-16 
it was Rs. 20'5-0, according to the report of the Schools Committee. The co.,t to 
the mofussil municipalities in thiS respect was, on an average, Rs. 9-6-0 (vide 
page 9 of the supplement to the Report of the Director of Pubhc Instruction, 
1914-15). 

_ Taking both Bombay and mofussil figures together, the average comes to 
,Rs. 11-3-0. . Thl.\.s, on an average of Rs. 11-3-0, the total cost would amount to 
Rs. 13,09,000, when all the Municipalities in the Presidency adopt the system of 
compulsion Add to thiS figure the amount of Rs. 1,115,000, received as fees at 
present, as thiS will have to be foregone. The total addttional expenditure, under 
the proposed system, when it is adopted in all municipal areas would thus come to 
Rs. 14,34,000. If we, however, deduct the amount of additional expenditure for 
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the Bombay Corporation the total additional cost would stand at a much lower 
figure. This amount is certainly not much in view of the growmg resources of 
the Government and the murucipalitles, and therefore it Will be seen that there 
will be no financial difficulties in the way of carrying out the proposal I have 
made. In thiS connection I wish to make it clear that the measures for the 
introduction of compulSion may be adopted after the war is over, so that no 
additional burden will be thrown upon Government while the war lasts. The 
C6mmlttee I have proposed may find out what the approximate cost of the 
proposed scheme would be and suggest some workable basIS for the apportion
ment of such additional expenditure between the Government and the munici
palities. It may also make recommendations regarding the necessary amend
ment of municipal laws and advise Government generally as to the best method 
of enforcing the scheme. 

My Lord, in your speech at the annual pnze distribution of the Anjuman-i
Islam schools, to which 1 have already referred, Your Excellency expressed 
deep regret that, owing to the war, much of the advance and development in 
education and other matters had to be stopped. And Your Excellency added 
that your regret was espeCially keen oWing to the fact that thiS stoppage had 
come at a time when the revenue had been such that substantial headway might 
have been made. My Lord, thiS Council will no doubt share the regret Your 
Excellency has expressed in such touchmg words. True, the war has arrested 
our development, and we cannot hope for. much progress while it lasts, but if 
Your Excellency's Government cannot, owing to the exigenCies of the war, 
introducE." educational and other TI;forms, may we not hope that Your Excellency 
will at least sow the seeds of future reform, development and progress? If It is 
not possible to add just at present to the expenditure on education, IS It too much 
to hope that Your Excellency's Government Will accept tins resolution and lay thE" 
foundation of the pohcy of compulsory pnmary education? If thIS resolution is 
accepted and the Government appoint a committee as suggested in the resolution, 
Your Excellency Will have the supreme satisfactIOn, if not of actually mtroducing 
reforms in this Presidency, at \east of giving an impetus to the cause of pnmary 
education for which the people of thiS Presidency will ever remain grateful It is 
quite true, my Lord, that no reform can be introduced dunng the war, so as to 
add to the expenditure of the Government We all recogmse the necessity of 
submlttmg to the Inevitable, but that is no reason, as Your Excellency has 
recently said, why we should not be ready With our proposals and schemes so that 
they may be introduced when the war IS over. All that I want is that a 
j:ommittee should be appointed to inquire into thiS question and to conSider 
what should be done in the matter of introdUCing compulsory education, at present 
for boys, III mUnicipal areas. Certainly, thiS IS an object to which we might 
well gIVe our thought and attention and I trust the Council Will accept this 
resolution . 

. The Honourable Lieutenant·Colonel JAMES JACKSON :-Your Excellency,
I rise for the purpose of ehcltlng some information on one point from the 
Honourable Mover of the resolution. It touches more on the two points of 
expense a.nd unpopularity The State of Baroda has been adduced as an example 
of the successful experiment of the mtroduction of compulsory education. Can the 
Honourable Mover gIVe me the details of the average number of convictions and 
fines yearly there and what is the number of truant schools which have been 
established. I believe that when the Honourable member says compulSion, he 
means compulsion. Now "hat proposals does he make as to the agency of 
carrying out the I?unitive part of the scheme? It must not I think be contended 
that all Indian children Without exception WIll go to school willmgly or that Indian 
parents will never be in fault or that compulsion will never have to be exerCISed. 
If so, I can only say, Heaven help the new generation that is coming. Now, does 
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he propose that the Police shall do this? If so, it will certainly add to that 
IInpopularity which has been attnbuted to that force by Honourable members. 
But, If not, how is this to be done? Still if this is the proposal, Honourable 
&nembers Will, in future, I hope, view pohce budgets with a lenient eye and taking 
into consideration thiS prospective increase in the work accord hberal support to 
better pay for the members and to the increase in the numbers of the force. If 
the Police are not to run In the people who disobey the education laws, to what 
agency does the Honourable Mover propose tg commit thiS duty? That I am noli 
dealing with any fancy point is shown by the fact that in 1870 the Education AGt 
was introduced in England and in the years 1872 to 1876 the annudl average 
number of prosecutions was 17,061, in 1877 to 1881,-47,417; 1882 to 1886 it 
was 8:a,ooo,.and 1887 to 1891 it was 83,900. The annual average of 1909 to 1913 
was 39,863 In 1913the number actually was 44,013 and of that number 34,061 
were convicted, In 3,062 the charge was proved but an order was made without 
conviction, and' something over 1,200 were actuallJ'sent to prison. It is thus 
clear that compulsory education brings in Its train a fresh addition to what has 
been called law-made cnme It IS qUite true that law-made cnme is a concomi
tant of Civilization but I want to know from the Honourable member who moved 
this resolution what agency is to undertake the prosecution of the parents and to 
see that the children are sent to school, and who will be responsible for the 
maintenance and ~upport of the truant schools which WIll be absolutely 
necessary? 

T~e Honourable Mr. RAGHUNATH PURSHOTAM PARANJPYE :-Your 
:Excellency,-I wish to support the resolution which has been moved so ably .... nd 
in such detail by my Honourable fnend Mr. PATEL. Unfortuhately, I have not 
had sufficient time to prepare the necessary details but I cannot let this occasIOn 
pass Without adding my voice to the great desirability of passing a resolution 
hke this and taking early action in the matter. My Lord, the advance of any 
country IS mainly judged by Its educational system and by the extent to which 
its children are being educated. For, after all, it is the children to whom the 
ftiture of the country belongs and if we take proper care of the children we might 
let the future take care of itself. All ciVilized countries are going in more and 
more, practically all of them have done so already, for a system of free and 
compulsory education, 'It was only during the last week that we heard that 
RUSSia, even in the course of a ternble war, had decided to go in for a system 
of-compulsory education. 

We should not, in a case like this, aIlow practical difficulties to come in our 
way. We know that the practical man IS always bonging before us his difficulties. 
But if we keep our mind on the one definite object which we chensh as one 
of the most Important objects in our nationaJ aspirations, we should not let these 
'practical difficulties weigh too much with us. Everywhere people have been told 
that economy is alnght in other directions, but economy in the matter of educa
tion is a short-sighted economy and hke1y to be more wasteful than the most 
wastefu1 expenditure can pOSSIbly be. We are, all the same, being told of 
:practical dIfliculties and 1 shall consider some of these. First of all, tne practical 
'man tells us, why are you going to lose the fees that you are actually getting? 
When children are actually ready to pay fees, why are you tellmg them that you 
a.re going to educate them free? Now, I am afraid that as soon as we talk of 
q;(Jmpulsory education, the idea of free education is immediately inherent in it, 
because you cannot at the same time make education be paying as well as be com. 
pulsory. On the other hand, the amount of fees we get in many places is very 
'negliglble. In the City of Poona, for instance, all the fees collected from schools 
is about Rs. 2,300 per year. Now in the case of a municipalIty whose mcome is 
somewhere m the neighbourhood of 4 lakhs, a sacrifice of Rs. 2,300 in the form 
,of fees would not be an enormous sacrifice and, I believe, the figures will be of 
a ·very similar nature in other municipalities, In Poona, for instance, gu-Is' schools 
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are actually free, all Muhammadan schools are already free, and there are only 
some 14 or 15 schools that are not free and I think the sacnfice In Poona would 
not be such a very great sacnfice. 

Then we have to face the objection of the Honourable Colonel JACKSON 
about the unpopulanty that lVe are hkely to incur and the number of prosecutions 
we shall have to institute In order to compel parents to send their boys to school 
and to compel the boy also to go to school, and that possibly we shall have to 
establish a system of truant schools. The Honourable Mr. PATEL, in his. 
resolutIon, does not lay down a cut and dried scheme. He asks you to appoint a 
committee for the purpose of formulating a scheme to be put Into operation as. 
soon as the war ends and as soon as the financial resources are better Let me 
assure the Honourable Colonel JACKSON, on the question of the un'popularity of' 
Government, that the demand for free and compulsory education is not a demand 
forced by Government-it IS a demand made by the people If, therefore, there 
IS any unpopulanty, let me assure Government that that unpopulanty Will be 
shared to the fullest extent by a1l educated people Thf' educated classes of the 
country wl1l bear their share to the fullest extent and Government th\l.mselves can 
wash their hands of any. unpopuJanty and throw the blame on {he educated 
classes. 

Then there is anothe1 difficulty of the practical man, which is the want of 
trained teachers. Well, that IS a difficulty that has always been brought forward 
and I know that we cannot have our eJucatlon perfectly given when we have no 
trained teachers. It is saId that It is much better not to give Jffiperfect education, 
a! a hule learning is a dangerous thing, and so on All these usual stock argu
ments are thrown into our faces. Now, I am afraid, In thiS case the popular 
demand, WhiCh IS on the whole a reas.onable demand, IS that we must have 
educatton of some kmd. If it is not. education o~ the best kind given by the best 
trained teachers, let us have some kind of educatlon' even as It IS, all the teachers 
in our schools at present are not tramed-more than half the teachers in the 
vanouS schools are not tramed; they are merely qualIfied teachers who hal1e 
passed the Vernacular Fmal. I do not say that they are doing th"'lr work in the 
best manner, but I do say that they are doing it fairly welt. While we are 
making educatlPn free and compulsory, let us also try to tncrease the number 
of tratned teachers by starting more tratning colleges, for as soon as we start 
the system we sh.all also have to go in for a large number of new traimng colleges 
and I beheve, un ler a proper system of education, a traming college will be 
required at the head-quarters of every district, If not a full-grade training 
college, at least a second-grade training college, wdl be required I do not say, 
however, that it is proper to wait untd we have got these colleges and the 
leachers tramed therein. Let us take m the begmning as many qualIfied teachers 
as we have got and rroceed With our wQrk, at the same tJffie trying our best to
mcrease the number 0 tramed teachers. Remember also that in these days 
teachers will have to be paid a httle more than they are being paid at pres.ent. 
We must make the profession of a teacher, If not absolutely paYipg, still 
at least suffiCiently respectable. '3.t any rate we ought not to make the profeSSion of 
a teacher less remunerative than that of an ordmary labourer, A day labourer tn 

these days very often gets more than the salary of an ordinary te~cher. Well, 
then we shall agam be told that we have got no buildmgs, and buddmgs also WIll 
cost a lot; but stul there agam, we shall do our best to have as may new good build
ings as possible and meanwhile for the time bemg use such buildIngs as we have. 
It IS no good saying that because we have not got the best teachers or Ideal 
buildings we must wait un ttl some powers from heaven do bnng us these. trained 
teachers and buudmgs. We must do the best we can and try our best to get 
on with such bUlldmgs and such teachers as we have at present in our hand. 
What 1 say is that we must make an honest beginning and show that we are 
ID earnest and then the means will almost come of themselves. 
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The profosal at present is that compulsion should be applied only in municipal 
areas. But would go further than that 1 look to a time not very far dIstant 
when compulsion will be used everywhere even in rural areas and every boy of school
going age in the country WIll be found at school. At present· the Honour
able Mr. PATEL intends, and so do I, to apply thIS compulsion to boys 6nly. 
But as soon as every boy is instrl,lcte,d in the 3 R's, we hope a demand for corres
ponding educatIon for gIrls WIll automatically arise, and that women tht'mselves 
will come forward and say" apply the pnnclple of compulsIon to our girls' schools 
also n. But we do not anticipate that demand in the near future. We only ask 
that this principle of free and compulsory education should apply at present to 
boys and for.the Immediate future only to municIpalIties where there are already 
s~hools, and then, of course, after a ~hort time it may. be trIed and applied to the 
bIgger vtllages. Bu.t we must make a begmmng. It IS no good allowmg, as it IS 
saId, the best that IS ImpossIble to be the enemy of the good that we may possIbly 
get now ' 

While ~ealong of practical objections I am reminded of the story 'of an 
Emperor who wanted a raIlway of several hundred mdes from one town, hIS capital, 
to another town. All the engmeers at hand brought forward various dtfnculties. 
pne'sald there were too many tunnels, and another said there were too many 
'bndges and nasty gradients and so on, and all said that a railway like that was 
not possible, but the Emperor got the map of the country before him and ruled a 
lmt' from one place to the other and said "that IS the Ime of railway, and that the 
railway has to be budt in that manner"; and the curious thin~ was that the 
railway was really so bUllt, In the same manner, we must begm and m.lke an 
honest begmmng keeping the goal in Vle,W, DIfficulties WIll be always there but 

, It IS the (uty of statesmanship to remove all those difficulties and not sit with 
folded hands and be cowed down by those difficulties, 

Your ExcelIency, the educated classes have always been told that they are 
always fighting for the loaves and fishes for themselves, that they are fighting for 
privileges that appeal to their own partIcular class, but let me pomt out that thIS 
question of free and compulsory educatloq has no element of personal gam to the 
educated, classes m It. The chtldren of the educated classes are already 
bemg educated They are lookmg forward by means of thel!' advocacy .of 
this pnnclple to raise the lower classes, to bring the lower classes up to 
their own level, and you WIll find that in this advocacy of free and compulsory 
education there is no selfish element of caste at all, WIth these few words, 
1 hope that the memhers of this Council wIll go courageously forward and give 
their.'sanctlon to this measure of free and compulsory education in thiS Presidency. 
Even if on account of the war VI e cannot make any' actual beginning, let us have 
concrete proposals ready to our hand by means of a committee which my honourable 
fnend proposes to constitute, so that as soon as the war ends we can begm our 
work in ngltt earnest. May I say, that If Your Excellency's Government accepts 
this resolutIon and If m Your Excellency'S time such a cut and dried scheme is 
made ready, then that WIll probably he the greatest memorial of Your Excellency's 
regime? 

The Honourable Dewan Bahadur KASHINATH RAMCHANDRA GODBOLE :
Your Excellency,-It IS generally a rule with me not to speak on a subject with 
which I am not intimately acquamted. But the proposal that has been brought 
forward by the Honourable Mr. PATEL is so important that I will make a depar
ture in this case. 

f\.s an employer of . labour • 1 have convinced myself that the effect of 
elementary education on labourers is very marked. I have found that the labourer 
who has had the benefits of elementary education conferred upon !urn gives less 
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trouble and gives a better outtum of work. I am convinced J\lat every man in 
thIS country must know the three R's and we cannot progress in any way and 
in any dIrection in IndIa untd the three R's are known in every house in every 
vIllage. 

The pro~osition that has bC*'n brought forwarJ by the l{onourable 'Mr. PATEL 
is very modest. It has <been worked m the adjoinIng native territories of Baroda. 
It IS belOg IOtroduced, I belIeve, in Mysore, and in the small states of Jamkhandi 
and Mudhollt has been partIally introduced already. I do not see why a powerful 
Govl'rnment lIke the Bombay Government should be behmd small Native States 
in thIS malter. 

The scheme that the Honourable Mr. PATEL has placed before us does not 
commit us to any ·unmediate expendIture. He proposes that we should do the 
spade work during the duratIon of the war and be ready to. st3J1: operatIOns as 
soon as the war IS over and normal condItIOns are restored. 

I therefore heartily support the proposal and hope that this Councd will 
unanimously accept it. 

The Honourable Mr. GOKULDAS KAHANDAS PAREKH :~Your Excellency, 
I also strongly support the resolution that has been moved by my Honourable 
mend Mr. PATEL and I would lIke to say a few words 10 support of it. 

There is not now any question that the progress of the country, in' all 
dIrections, industrial, social ot economIcal, must depend on the spread of education 
and the more education spreads the greater would be the advantage to the 
country The figures that have been placed before the Council by my Honour
able fnend Mr PATEL remove certam mIsconceptions which generally exist 
among ordmary people One of the things which IS shown by the figures IS that 
it IS not the Villages, it is not the forest areas, It is not the agricultural areas, that 
show the greatest amount of illiteracy, but the illIteracy most appears in the 
centres of industry, trade and manufacture. Bombay stands at the top of 
illIteracy i the next place in illIteracy's held by Bandra, a suburb of Bombay j the 
next place 10 IllIteracy IS held by the great industrial centre of Ahmedabad; the next 
place is held by the ~at mdustnal city of Sholapur, and the great city of 
KarachI stands only 7th 10 illIteracy. 

Where there are mumclpaJltIes, where there are a large number of educated 
people to take mterest in and help in, the spread of educatIon, where there should 
be a considerable amount of publIc oplmon 10 favour of education, these are the 
places 10 whIch compulsory educatIon should be started. There was a time when, 
In this Presidency 10 any case, the Bntlsh territory, i e., the temtory under the 
dIrect control pf Government, was much advanced in the matter of education and 
the Native States were far behmd. But the result of not spendmg suffiCient funds 
on education was that the Native States went 10 advance of us, and in th~ case 
of Baroda Your Excellency wIll observe that the State is considerably ahead of 
us in the matter of education. I submIt it IS really .a matter of regret that in the 
BritIsh dlstncts our advance' should not be at the same rate as ID Baroda or 10 

.other smaller Native States. 
I cannot understand how a measure either for compulsory or free education 

will in any way prove unpopular among the people. If it were an unpopular' 
measure, If it were a measure which the people dId not hke, is it hkely that so 
many people who WISh the good of their countrymen at heart would be praytng 
for the spread of free and compulsory education? I submit that ordmary people 
even of the lowest stratum have commenced to apprecIate education that the cry 
that it is hkely to prove unpopular is not one winch ought to be trusted, and I am 
sure the people at large WIll consider it the greatest boon to h.tve free and 
compulsory education in the country. 
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. The Honourabl~ Mr .• HARCHANI?RAI VISHINDAS ,-I nse to speak on this 
subJect because I thmk It IS. of such. vItal Importance, because it affects all ages, 
all sexes, and all commurutles of thiS country. It affects our future in fact as 
the prevIous speakers have pointed out, it aPl?ears to me that every' schem~ of 
reform Ixes.in the womb of th'f scheme. I think it should be the"duty of every 
one who feels very strongly on this point to get up and say a few words on thIS 
resolution. The few words that I would add to the ~marks that. have been 
already made are these, If you go to Europe and see the intellIgence of the 
common people there, the labourer, the servant, the cooks and the lowest of 
menials and· compare them WIth some of the people here ';'ho are by far in a 
~igh~r position and status, you WIll see t.he contrast bptween the two, In the 
mtelltgence ot those people and theIr capacIty and many other qualtfications that 
they possess as. compared WIth our people. What IS all that due to? Compul. 
sory educatIOn. True, in whatever country thIS system has been introduced first 
there has been' very grellt dIfficulty. I believe the first Education Act was 

·introduced)n England In 1874 a,pd not in 1870, as the Honourable Lleut
Colonel JACKSON said, but he said if subject to correction, and I am als<> 
speaking from memory and am subject to correction. I have all along been 
thmkmg that in thIS country there IS no necessIty of introducmg any law for 
enforcing educatton and that we should take up educatton voluntarily, as it was 
thought that ~me ttme after the war they would take to voluntary servtce But 
now I think we must introduce some for~ of compulsIon in the matter of education 
along the lines adopted by the Continental countries of Europe and America. 
Well, what does that remark signify? It slgmfies that in an CIVIlized countries It 
is conSIdered essential that those countnes should come into lmewith other advanced 
countries. True. as in th~ present case, I am perfectly certam that such bogeys 
mtst have been raIsed in those countries also, and, as the. Honourable 
Colonel JACKSON pointed out, Engltshmen were not willing to go to school 
without force being actilally employed. He seems to thmk, and he threw out a 
challenge, that we people WIll fight shy of that. He was mistaken We are 
entirely prepared for that. He seems to think that the claim that has been 
fre~uently put forward that the system is workmg successfully in Baroda has no 
justIficatIOn Let him be of that opmion. Supposmg we concede that 10 Baroda 
the system has not proved such an enormous success as it is sometimes alleged 
to be, then does It follow, therefore, that we people who are hYing in British 
territory and under British rule should not follow a system of compulsory 
educatIon? DIfficulties are sure to arise. It is not chtld's play. The 
Honourable MOVER has pOlOted out that he does not WIsh to rush. Of course, 
it could not be rushed, but I am strongly of opinion that some kind of beginning 
should be made. Well, of course, a cntic WIll always say tbat you are all arm
chair men, you SImply put forward a scheme and throw it at the head of Govern
ment but you do not take any trouble. Well, the Honourable Mr PATEL says, 
don't'run don't go faster, have a committee appointed to coolly and deltberately 
come to ~ defimte conclUSIon for some practical measure to come into force after 
the war Now, at first I was embarrassed and was rather scepticlil as to the 
advisability of supportmg thiS resolution brought forward by the Honourable 
Mr. PATEL, for the simple reason that It would Involve more expendIture and that 
in thIS war time It would not be sufficiently patriotic to support anythmg that 
would Involve more expendIture, but when he satlsfied me in bis speech that he 
dId not mean any fresh expenditure to be mcurred at all by the Government in 
war tune, I thought his proposal deserved my support, and I heartily support the 
resolution. 

The Honourable Mr. SlDDHANATH DHONDD£Y GARUD :-Your 
ExceUency,-1 beg to support the resolution of my ~onourable friend Mr. PATEL 
for the introductton of free and compulsorY,educatton, but I only regret that 
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the proposal does not go far enough. If Your EXl:ellency wdl permit me I would 
rather move an amendment to say that the words: 

" By introducing it in the first instance within the limits bf its 
Municipal Districts.'~ 

be deleted. If you lay down a limit-

His Excellency the PRESIDENT ·-Order, order. If tl>e Honourable Mem
ber Wishes to move an amendment Will he send It up to the Chair P (Mr Garud's 
amendment was' then sent up to HIS Excellency the President.) 

HIS Excellency the PRESIDE:NT.-Order, order. The amendment proposed' 
to the resolution moved by my Honourable friend Mr. PA,];Et. IS that the words 
from" by mtroducmg" to the IVord "districts" in the third Ime he deleted, so 
that the amended resolution Will read as followi - " 

" That this Council recommends that an early beginning should 
be made In the direction of making Elementary Education Free and 
Compulsory throughout this Presidency and that a Mixed Comm1ttee 
of Offic1als and "Non-Officials be appointed to frame and subm1t 
definite proposals in that behalf." 

The Honourable Mr S. D. GARUD:-Your Excellency,-The resolution 
only asks for the appollltment of a Committee and It Will be the duty of that 
Committee to go mto all th~ dIfficulties Our greatest and mam dIfficulty is the 
financial difficulty. Section 54 of the MUnIclpa1 Act says that It shall be the 
duty of every mUnicipalIty to make reasonable prOVIsion for establIshmg a~ 
mamtaming primary schools But education, Sir, from the pomt of view of 
polItical economy, has been defined as' the trammg of labour for the necessities 
of the State and It should primarIly be the duty of the State to prOVide the funds 
necessary for gl'lng elementary and pnmary educahon to Its subjects. 1 submit. 
It would not be fair to restrict the enqUiry of this Committee to mUnicipal areas 
only and leave out the question of rural areas altogether The question might 
go up to the Committee and they will have a chance of considermg any of the 
suggestions with regard to its application to rural areas also. 

HIS Excellency the PRESIDENT -I do not Wish to interrupt the Honourable 
Member, but I should lIke to ask him if he has considered what the expense of 
thiS is likely to be. 

The Honourable Mr. S. D. GARUD ·-1 have not worked out the exact 
figures that thiS scheme would cost, but I <take it that the cost of elementary 
education in the mofussil IS Rs. 3 per head for the primary schools and Rs. 5 
per head for the full schools. Half the cost should be borne by the muniCipalIties 
and Local Boards and half by Government. The cost of compulsory pnmary 
educatIon even for rural areas would not be prohibitive, but even If It IS 
found to be prohibitive, primary education IS a necessity for which we must 
provide. 

The question as to who. should be the authOrity to whom reference should 
be made m the case of truant boys or who should pUnish parents for their 
neglIgence would all come up before the Comml!(~e. 1 am not one of those who 
share the apprehenSions of my Honourable fnend Colonel JACKSON that the 
pohce may have to be employed. I do not thmk we need have to go quite so 
far for the present in the mUnIcipal areas. A mUniCipality is Invested With 
enough powers to carry on its admmistration, and I do not thmk It would be 
difficult for a municipalIty to gIVe effect to thiS ,resolutIOn. 

With these words I beg to place this amendment before the Council. 
H 50-160 • 
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The Honourable Mr. W. H. SHARP'-Your ExceUency-Some stress has 
beell-Iald upon the figures in the printed statement whIch has b~en Circulated and 
from the enqutrles whIch have been addressed to me by various Honourable Mem
bers I think there is some curiosity to know as to exactly what these figures mean 
J . venture, therefore, to try and explain to the CouncIl that the percentage~ 
gIven In thIS statement must be receIved with a great deal of cauhon for tho 
reason that-. 

The Honourable Mr. BALKRISHNA SITARAM KAMAT:-What is before the 
Couned? The amendment moved by the Honourable Mr. GARUD or the main 
resolutton ? 

His Excellency the ~RESIOEN:r :-It is within our powers, and I think it will 
probably be to the convemence of thIS CouncIl, to shorten the diSCUSSIon if we 
take both SImultaneously and dlscu~s either or both. - ' 

The Honourable Mr. SHARP (continuing) :-The percentages, as I say must 
be receIVed with some caution, because column 4 is purely an arbitrary c~lcula
tion. Column 4 says that the children of school-going age are 15 per cent of 
the populatton. Now, Sir, this 15 per cent. has been laid down fur many years 
by the Government of IndIa as a number for framing statistics of this kind .. I do 
not know wher!!' it origmally came from. I suppose there must be some reason 
for taking the percentage at IS per cent. But It has been eVident for a long time 
that there is somethmg wrong WIth this 15 per cent. and the results which are 
based upo~ It cannot be accepted hterally. 

In the first place, what is the moo.ning of school-going age itself? I contend 
that it has 'no real mp,anmg at all m a country hke t!ps It IS an expression I 
believe borrowed from England where there is compulsory education. Suppose, 
fdt instance, there IS also this that all chIldren between the ages of 6 and 12 are 
obhged to go to school. Then the penod of 6 years, namely, 6 to 12 IS the" school. 
gOing age", and If 80 per cent. of the children of school-going age are at school, 
It is the busmess of the education Glfficers to find out what has become of the other 
20 per cent and bnng them to school. But th1s expression" children of school. 
gOing age" has no real meaning l!t all In India where there IS no penod of com
pulSIon In our schools children may enter at 4 or 5 and in secoudary schools 
you WIll find boys 18, 19 or'20 years old or even more. Therefore, the expressIon 
"school-going age" is not apphcable in the case of this .country. 

As regards the Iilnit of 15 per cent., that also leads to results which must be 
wrong. I do not suppose that anybody here really beheves that 84 per cent. of 
the boys and girls In Satara are attendmg pnmary schools. At the tIme of the late 
Mr. Gokhale's BIll I had to prepare a statement hke thIS for the whole presIdency 
and the results of it were actually absurd. There where actually cases where 
there were more boys at school than there were boys In the place itself. It must 
be ObVIOUS, I think, that the percentages gIven in the last column cannot be taken 
literally. We can only infer from trus, for ir)stance, that many Mumcipahties in 
the mofussu have amved at a fairly decent percentage, and Bombay falls behind 
a great many others. You can draw some general inferences, but you cannot lay 
any stress upon the partlculaT figures of any particular place as 60 or 80 per cent. 
I, therefore, merely wish to warn Honoura~1e Members of thIS Counct! that th.e 
figures in column 4 are arbItrary assumptIons and that the result .. based upon It 
cannot be interpreted_ bteraHy. 

I do not propose, Sir, to enter upon the general princIples of this subject. 
because I must confess that I received no notice that thIS dIscussion was coming 
on in the Counctl. I have not prepared myself by a study of the preVIOUS papers 
or facts and figures. Of course the Honourable Member in charge pf the Bdl will 
explain to the Council what the pobcy of Government in this matter should be. 
There IS only one point about wruch I should hke to say a word or two, and that 
is about ".finance. 
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Of CO\,lrse, we all know that the chief point about all this is the expenditure. 
The Honourqble Mover has told us that With his scheme the additional expenditure 
would be some 14 or 15 laksofrupe.es But I must remmd Honourable Members 
that the Honourable Mr PARANJPYE has added a great deal to that m the course 
of his speech. The Honourable Mr PARANJPYE remmded us tha.t at present 
teachers were badly paid and ought to be far better paid. The Honou.rable Mover's 
proposal involves great multtphcatlon of schools and there Will be a correspondmg 
Increase In the expenditure. He also told us that we must start traming colleges I 
that again wtll cause a great deal of expenditure. He also alluded to the subject 
of bUlldmgs. All theEe things, not Immediately perhaps, but before long would 
involve a vast amount of expenditure that Will have to be added on to the 14 or 
15 lakhs of rupees of the onglnal estimate. I really thmk I need hardly stop to 
speak about the Honourable Mr GARUD'S amendment, because I Imagine very 
few members of this Councll'-lll be so unreasonable as to pr~ss the Idea of intro
ducmg compulsory education throughout the ruraldlstncts whtlst mumclpal areaS 
are being consIdered. If anything of the kind IS contemplated the expend)ture 
Will be enormous. 

I must confess that It IS with feehngs of dread that I Visit these mumclpal 
towns. As soon as I get there the Honourable Mr. GARUD generally meets me on 
the platform and decorates me with gat1ands and that sort of thing, and Imme
diately complains of the inadequacy of the miserable Government grant to the 
Dhuha mUnicipal school; and so It IS m all other places. Many of these munici
palities are doing their duty very well, I freely admit, in the matter of primary 
education. They spend a great deal more than IS requITed under the rules of the 
Government Grant-m-Ald Code. Theyare always worrying me to get these 
Government grants mcreased. If that is the case already, It IS obVIOUS that. all 
thiS additIonal expenditurp. that would be involved would also be practically thrown 
upon the shoulders of Government. The provIsion of traming colleges and the 
increase in the pay of teachers are all excellent thmgs, but much of the expendi
ture in connection with these Will certamly fall on Government, so that the whole 
proposal Will cost a vast amount of money before very long, and thiS expenditure 
would fall, so fa; as I can see, almost entIrely on provincial funds 

For the reasons I have gtven, I am not prepared to go into further details as 
to the statl~tIcs either of expenditure or of populatIOn, or attendance at school 
But I do think that the expenditure involved In a proposal of thiS nature is such 
that It does not seem very reasonable to put It forward precisely at thiS moment. 

The Honourable Mr. BALKRISHNA SITARAM KAMAT -Your Excellency,
In the first place, I must say I am agamst the amendment proposed by my 
Honourable fnend Mr. GARUD. If thiS resolution comes Within the bounds of 
practical polttlCS at all, and if It IS feasible at all, I think It IS due to the insertion 
of the words "wlthm the hmits of the Mtmiclpal dlstncts" which the Honour
able Mr GARUD wants to delete. I am, therefole, in favour of the ongtnal 
resolution and against the amendment, on thiS ground, 'VIS., that the addition of 
the words proposed by the Honourable Mr. GARUD would make the scope of the 
enqUiry unwieldy. , 

I Now, coming to the main proposition, there are only two adverse cntics so 
far about thiS resolution, one being my Honourable fnend Colonel JACKSON, 
and the other, If I may take It, the Honourable Mr SHARP. The objection of 
Colonel JACKSON is that he wants to know the solution of one great difficulty, 
namely, the agency ",hlch Will carry out the compulsion From the manner 10 

Which he put forward the difficulty, probably he was afraid that there would be 
the necessity of pUnitive pohce, or something like that, to force parents to send 
their children to school. If IS preCisely because we do not know where we are 
and what agency we might reqUire to solve thiS dtlliculty that we want a com
mittee, and If this matter is referred to a committee, I think the solutIOn of this 
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problem may be af\ived at. He has not told us w~at the state of things was 
m the. first place m England. He quoted certain figures of the crimlnahty' 
~o~owmg m the wa.ke of ~he Comp,ulsion Act. Well, probably if a simllar Act 
IS mtroduced m thIs presIdency wlthm the narrow limIts that my Honourable 
friend Mr. PATEL wants, t~e criminahty as .it is at .present ipight be reduced to 
a considerable extent, and \f the people gomg to JaIl are reduced considerably 
1 believe there Will be a lot of saving on the head 6f prisons and we could appro: 
pnate. that-to some other branch. 

Nqw, coming to the objections of the Honourable Mr. SHARP, be has 
confessed to us that he has no filcts or figures to disprove the. feaSibility of the 
Honourable Mr. PATEL'S proposals; m the absence of any definite figures 
therefore I can only say that that IS the preCise reason why J'Ve want this question 
to go to a committee. He has told us that the e~penditure whIch would bp 
entatled would be very enormous, that there would be expenditure on school 
puildmgs, traming ~olIeges for teachers, and so on. But we want to know 
precisely how much that expendIture would be and we want to know whether 
Wt: can find out that expenditure from various other departments It is no qse 
saying that the expendIture would be very heavy and express a great horror and a 
great dread of the probable expendIture. We are prepared to say that If there 
IS any reasonable extra expendIture, probal1ly It may be JustIfiable on the ground 
that it would add to the CIVlhzatlon of the preSIdency. Therefore, there must be 
first a commIttee to thresh out these details. Unless he is prepared to show 
us that the extraordmary expenditure WIll be of such a' nature that Government 
will not be able to pay It from its ordmary funds, I do ,not see any reason why this 
enquiry sh.ould not go to a committee. 

The rest or his argument was about the school-going percentage. Well, the 
school-gOing age hmlt hds been recognised now by the Government of IndIa and 
all 'CalculatJOns respectmg school-gOing age, or hteracy or ilhteracy of the 
PresIdency, are based upon this basIs laId down by the Government of India in 
this matter. He. is therefore disputing the very root of the matter whIch I do 
nol think is JustIfiable. If unfortunately m chIS country there are certain 
extraordinary cIrcumstances, it is probably for him to say what should be 
reckoned the school-gOing age But unless he himself has any defimte idea as 
~o the school-going age wh1ch ought to be the basIs of enquIry, I do not think 
the mere argument that the present principle of IS per cent. does not apply to 
this country IS a valid one. 

With these remarks I say that no valid ground has been brought forward 
eIther by the Honourable Colonel JACKSON or the Honourable Mr. W. H. 
SHARP to IndIcate that there IS no necessity for sending thIs proposItion to 
iii commIttee,. and, I therefore think the best thing to do is to appoint the 
commIttee that Mr. PMel wants. 

The Honourable Mr DA'J'TATRAVA VENKATESH BELVI :-The I1esolution 
which has been moved so ably by my Honourable friend Mr. PATEL is one from 
which It is impossIble for any sen!!i1ble man to withhold eIther his sympathy or 
support I do not thmk-that it is necessary. in these day~ to discuss the utlhty 
of primary educatIon of the masses. That IS a thing whIch must be taken for 
granted The only qllf'stlOn is whether it is practIcable fOf us to Introduce free 
and compulsory education If not 1D the whole of th~ Presidency all at once, at any 
rate in municIpal areas That is the only questIon that we as practlcdl .men 
sho~1d solve Now there can be no two opmions on thIS point that the general 
desire of the educated classes not only in the PreSIdency' of Bombay but In the whole 
ContInent of India is in favour of the spread of primary e"ducatlOn among the masses. 
1 shall be very glad if Government were prepared to accept the amendment of mY' 
.Honourable £nend Mr. GARU~ but it does not seem to me that it is likely that the 
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proposition as amended by my honourable friend stands any reasonable chance 
of being accepted at this stage. I would advise him that he should, as a matter 
of discretion, withdraw it and leave the original resolution as it stands, as there is 
a good chance of tbe resolution as It stood being accepted not only by my honour
able friends here but also by Your Excellency's Govern,ment. The Honourable 
Mr. PATEL and I request Your Excellency's Government to accede to my fnend's 
request and appoint a commIttee for the consIderation of thIs resolution 
and at the same tIme to kindly circulate thIs resolution and also copies of th~ 
Educational Act whIch how obtams in the Baroda State to all the munici
pahties of the PresIdency. Each municipality may be asked to give careful 
consIderation to the resolution moved in this Council by the Honourable 
Mr, PAT£L and the municipalities may be further requested to take into considera
tion the provIsion of tbe law which is In force at present" in the Baroda State 
so that we may be able to know what the views of the municipalities in the 
Presi4ency are 

The Honourable Dewan Bahadur GODBOLE :-Will you add Mysore also? 

The Honourable Mr. BELVI '-Y'Es,-Your Excellency, it is a matter of com
mon knowledge that not only in Baroda but in Mysore, jamkhandi and Mudhol 
pnmary educatIOn is now free. In Baroda education is compulsory and free, but I 
know it is free in jamkhandi and even in the httle state of Mudhol. The question 
now is whether educatlonshquld not be made compulsory and free, at any rate, WIthin 
the municipal area of this Presidency. We talk a good deal of the -advance w~ 
have made since the advent of British rule. Now the spread of primary education 
is a thing by which our advancement in clvlhzatlon wtll be Judged by peopl~ 
livmg outside IndIa. What IS the percentage of people who know how to SIgn theIr 
name? The I'ercentage IS ridIculously low Is It not necessary that the mass of 
ignorance In this Presidency should be reduced at any rate to some extent? I 
know that gentlemen hke the Honourable Colonel JACKSON always raise Imaginary 
difficulties. Now one of the difficulties is as to how cnminal cases are to be dealt 
with-crtminal cases which will inevitably arise if such a resolution is brought 
into pra('tlce. It seems to me that may honourable friend is unduly obssessed 
by notions of the crimmal law. It is not necessary to have policemen employed. 
It seems to me that each mumcipahty may he trusted to vindicate the law. 
Do we not take up municipal cases before the bench of magistrates which is 
gent'fally appointed t& work as magIstrates within the hmlts of every munICipal 
area and get our cases disposed of? In the Baroda State we find that that 
State has provided for a small fine m the case of any parent who does not send hiS 
'Or her children to school. We may copy that provIsIon of the law from Baroda 
and we may enforce that law eaSily in the muniCipal areas of thIS Presidency. 
It seems to me that It is rather absurd to raise spectres of imaginary difficulties 
and not to face them boldly. The question is whether there is a Will If there is a 
will there must be a away. The real question is whether Your Eltcellency's 
Government really desire that pnmary education should be spread to the fullest 
extent Within the municipal areas of thiS PreSidency. If Government agree with me 
and Government do mtroduce compulSIon, I have no doubt that It is not beyond 
the I?ower of Your Excellency'S Government to enforce thiS resolution wlthm the 
mUnicipal areas of the PreSIdency With these few words, I support the 
resolution as originally proposed by my honourable fnend Mr. PATEL, and 
I again requt.'st my honourable .fnend Mr. GARUD to withdraw his amendment 
and not to JeopardIse thIS resolution of the Honourable Mr. PATEL, for 
half a loaf.is better than no bread and I shall be glad to have hall a loaf instead 
of nothing. 

The Honourable Mr. SIDDHANATH DHONDDEV GARUD :-Your 
Exce\lency,-I beg to withdraw my amendment to the resolution moved by th~ 
Honourable Mr. PATEL. 
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His Excellency_the PRESIDENT.-The amllndment to the resolution is now 
by leave withdrawn. Now, Honourable members WIll please understand that the 
original resolution is before the Council. 

The' Honourable Mr. EBRAH~M HARoON JAFFER~-My Lord,-I have only 
td say a few words on thIs resolutIon. I do not want to detaIn the Council for 
any length of time. Now so far as the principle of the resolution IS concerned 
it only seeks to gradually, introduce compulsIon into the elementary educationai 
system of the Presidency. So far as that part of the resolution is concerned
so far as that object is concerned-the Honourable mover has my entire support. 
I am convinced that it IS high tOOe t(} make a beginning in the direc on of 
elementary education be~g made compulsory and free. 

My Lord, I firmly beheve that if the principles of this resolution commend 
themselves to the CouncIl, the Mahomedans of this Presidency WIll derive greater 
benefit from it than other commUnItIes. To a great extent, it would equalize the 
educational qualificatIons of the dIfferent communitIes and b/ing them to an equal 
level in many other respects. 

~hile I was Chairman of -the School Board of the Poona Mun"i::ipality we 
not only reduced the rate of fees by half but made two schools altogether free. 
The Poona MUnIcIpalIty can well afford to forego the remainIng amount of about 
Rs 2,100 by remitting the fees altogether and qm afford to spend about 
Rs 15,000 more on education prOVIded Governtnent WIll gIve them an equal 
amount of grant-in-aid in accordance WIth the provision in the Departmental 
Code. 

I am afraid'much capital will be made by those who are agaInst the introduc. 
'tion of compul;lon in educatIon of certain difficultIes lIkely to anse when the 
detaIls will have to be conSIdered It is argued by these gentlemen that IndIa is 
neIther England nor epan. In IndIa we have not only one sect, not only one 
relIgion but a congregation of relIgions, sects and creeds. Assuming for the 
moment t\1at elementary educatIon IS to be made free and compulsory, the first 
questIon therefore that arIses is how wIll you imprOVIse the system of education 
that WIll satisfy the needs of dIfferent creeds, relIgIons and castes ( I for one do 
not thInk much of these dIfficultIes. When we talk of compulsory education we 
generally mean elementary educatIon only RelIgious educatIon may be left to 
indigenous schools or prIvate schools where speCial provision may be made forthe 
purpose. There is another point to be considered, and to be seriously conSIdered, . 
and that IS to make the education of girls compulsory. I am afraid, Sir, for 
some years to come at least the masses of the Mahomedans may not consent to 
the compulsory attendance of the girls. I am glad the Honourable mover has 
now made it clear that the girls are excluded The thIrd point to be conSIdered 
is the provJsion of Mahomedan teachers for the schools in the absence of which 
any scheme for free and compulsory education WIll not prove successful. 
However, these are details which would be best considered by a mixed committee 
if appomted- as recommended by the Honourable mover. I am sure such a 
committee in which Mahomedan interest will be properly represented WIll at least 
devise some means to start education on proper lines which may counteract tbe 
evIl results of the present system. I, therefore, support the idea of a committee 
to report fully theIr proposals after a careful enquiry 3nd after taking into 
consideration the pros and cons of thIS great problem. 

The Honourable Mr. PANDURANG ANANT DESAI:-Your Excellency,
J rise to give my hearty support to the resolution which has been put forward by 
my Honourable friend Mr. PATEL. I think It is the duty of every educated man in 
IndIa to support this resolution as far as there is power in hun Yesterday, we 
had seen that the Govermnent was very keen about the betterment of the condi~ 
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tion of the Dhara[as of Kaira. To.day, both the Government and we members of 
the Council Will admit that it is absolute[y necessary for their improvement, material, 
intellectual, moral, SOCIal and political, that we should educate the masses. It IS 

admitted, and will not be demed by anybody 111 thts Council, and everybody knows 
the benefits of education It Will also not be denied that there is a duty Imposed 
upon the State to impart' education to the masses. If we have these admitted 
facts before us, tl1en I submit we see that education is beneficial for the improve
ment of the conditIOn of the people, and If we see that there is a duty cast upon 

'the State In this &'nnectlon, then, by all means, Government should try their best 
to make the education of the masses free and compulsory. No doubt there w_ilI be 
certain difficulties as have been shown by certam Members . Difficulties there will 
be If you want to mtroduce any measure of reform. But looking to the conditld'n 
of the masses I thmk that Government should try their best to make thiS measure 
a success In thiS connection I want to brmg to the notice of the CouncIl the 
condition of other countries when compared With our India. In England the 
proportion of students recelvmg education OU\ of the whole population IS 15 pe~ 
cent In Amenca, 21 per cent., Canada, AustralIa, SWitzerland and Ireland, 17 to 
20 per cent., Germany, Austria-Hungary, Norway and Haland, 15 to 17 per cent., 
France .and Sweden, '14 per cent, Denmark, 13 per cent, BelgIUm, I2 per cent., 
Japan II per cent, Ita[yand Spam, 8 to 9 per cent., Portugal, 4 to 5 per cent., 
the Phllhpines 5 per cent, whIle m BritIsh India the proportIOn IS not more than 
:a per cent. 

The Honourable Mr. CHAUBAL ·-When the Honourable Member states 
the figure for India is it general or .for municipal areas f 

The Honourable Mr DESAI,-t am stating them generally. These 
figures which I am quoting were collected about 10 years back. But at any rate 
one thmg IS quite clear from these figures that the percentage could not be lower. 
It must have been Increased as education advances. In aH civlhzed countries the 
t>roportion must have increased. So I say that If we take Into conSideration this 
percentage we see that India stands now m a dep[orable c,!!!dltIon as far as 
education is concerned. Now, important objections to thiS proposal are advanced 
by certam gentlemen. One of them was that there would be unpopularity because 
aU stnct measures would have to be taken m enforcmg compulSion and therefore 
Government would be exposed to unpopularity I do not see there IS any sub
stance in thiS argument at all because this compu[slOn is asked for by the people 
themselves and by representatives of the people. If the people are compeJled to 
send their chIldren to school there wul be some Inconvemence of course felt by 
them but as far as the second resolution is concerned the question IS about 
mUnIcipal areas and your ExcelJency's Government WlIJ see that there are no 
agriculturists to a very large extent in muniCipal areas and therefore the sugges
hon that the agrIcultural classes would be put to Inconvenience has not suffiCient 
force as far as this resolution is concerned. Then it IS suggested that there will 
be loss of fees Of course there Will be no doubt some loss of fees, but as 
regards compulsory education thiS loss must be shared half and half by local 
bodies and Government. Then, about the cost, I thmk if you take Into 
conSIderation the importance of education Government no doubt must be hberal 
in spendmg on this subject. I have also found that in certain countries iu 
Europe the cost of education is several pounds sterlmg, while in India it is not 
more than a penny or two per head. I Under these circumstances, I submIt, if you 
take into conSIderation the importance of the subject and the modest demand made 
by the Honourable Mover of thiS resolUtion, 1 thmk we must unanimously adopt 
this resolution. With these remar~, Your Excellency, I beg to support the 
resolution. 

The Honourable Mr. CHUNILAL VljBHUKHANDAS .-Your Excellency,-I 
confess that when I read the resolution as it stands, it seemed to me that It was 
askmg for a very large order indeed. For the resolution wants that an early 
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beginning should be made in the direction of making elementary education free and 
compulsory throughout this presidency by introducing it, in the first instance 
withm the hmits of the municipal dIstricts, so that the resolution requIres that ali 
mUnIcipal districts shall be brought withm its pumew, and that the first begtnning 
applies only to the municipal dlstrict!Vas contrasted with local boards and rural ' 
dtstncts, and it goes on to say that a mixed committee of~ffictal.s and non
officials be. appointed to submit definite proposals m that behalf, that is to say, a 
cut and qned scheme should be brought forward whIch shall give effect to this 
resolution. But on hearing the speech of' the Honourable mover it seemed to me 
!hat he gradually. ~oned . d~wn the resolution that he moved and that his opinion 
IS' that not all mumclpal dlstncts should be brought under compulsory education, 
but that future legIslation which shall be undertaken shall only be permissive with 
regard to those municipalities that may be willing to ask for free and compulsory 
educatio~ On that uI)derstandmg I have pleasure in supporting the resolution. 

The Honourable mover then asked for certain information with regard to 
&mbay CIty. I may point out in the first place that although Bombay carries 
the palm for illiteracy, as the figures referred to by the mover of the resolution 
show Bombay is really not so very bad as the figures might show, because the 
Honourable mover ha,s taken the figures for the last year instead of the current 
year. The chtldren in primary schools on 31st March 1916 in Bombay were 
37,205 and not 32,404, which raises the percentage a little, but It still brings 
it to the figure of 25'4. You will see Sir, that even With these amended figures 
it IS the Bombay Municipality that would be hit most If compulsory education 
were at once brought into existence and I would ltke to read here the conclUSions 
at whlch the committee appomted by Govemment in 1908 amved after very (ull 
consideration, and I submit that the conditions that obtain now, although they 
have unproved since 1.908, are in princIple and in the mam the same. The first 
conclusion that the Honourable Mr. SELBY arrived at at the time-the first. 
resolution that he wanted to pass-was that the time had not come for the 
introduction of compulsory education. That proposition was not agreed to in Its 
entirety by the committee and the committee consisted, I may pomt out, of such 
strong members as the Honourable Mr. SELBY, the Honourable Mr. SETALVAD, 
the H~nourable Sir 'PHEROZESHAH MEHTA, t.he Honourable Sir N. G. 
CHANDAVARKER, the Honourable Mr. D. R CHICHGAR, the Honourable 
Sir VlTHALDAS THACKERSEY and Mr. SHEPPARD, the chairman. Their pro
position was not agreed to by the commIttee and the committee wanted to lunit 
it entirely to the city f)f Bombay, which shows that although the committee did 
not go into the question of compulsory education for the rest of the preSidency, 
it stul thought that it may be possible that compulsory "ducation might be 
introduced m the other parts of the ,presidency. 

The Honourable Mr. M. B. CHAUBAL :-If I am right, I think that com
mittee was appointed only for enquiry as regards Bombay and nothing else i so 
there is no wonder in their not haVing gone into an enquIry about places outSide 
Bombay. 

The Honourable Mr. CHUNILAL MEHTA:-Yes, Sir. The conditions of 
B~mbay, 'Vour Excellency, ate somewhat differen~ fro!!, those ?f the rest of the 
presidency. In the first place, the cost of education In the cIty IS very much 
larger than It IS II) the other parts of the presidency. The cost comes to over 
Rs. 20 per head of the school going chtldren, whereas in the districts, as the 
Honourable Mr. GARUD pointed out, It comel;"to nearly Rs. 3 or Rs. 3-8-0• , 

Then again, the question is complicated by the large number of factory 
hands that are to be found in the CIty, and that applies also to the other industrial 
centres of the presidency, and it is on that account that -both Ahmedabad and. 
Sholapur very closely follow Bombay in ,the¥pnze for ilhteracy. In the city of 
Bombay the factory poplilation \S over a lakh of persons, and if we take the, 
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figure 15,000 for the children accordlOg to this table, there are only about 1,600 
\lupus both belongmg to th~ factory class and to the depressed classes that 
attend schools. It is a little over. 10 per cent and It therefore tends to bring 
down the total for the rest of the city. 

I may pomt out here that the Schools Committee of the Bombay Corporation 
tried to open speCIal schools for the factory children in the mill dlstncts dunng 
those--bours that the children were not attendmg to their work 'That expenment, 
however, failed and the 3 or 4 schools that the Schools Committee then started 
had to be closed down But at the instance of the Bombay Millowners' ASSOCia
tion and of the Collector of Bombay who very recently approached the Schools 
Committee, we are agaIn gomg to try a further experiment, and this time we are 
going to give a further mducement to the factory children that attend school in 
thiS that the Millowners' Association have undertaken to give a monthly bonus to 
the children that attend regularly the schools, varying with the regulanty m the 
attendance, and I hope that With thiS inducement more children will go to school 

But If we take away the factory children which tends to bring down this 
percentage, there remams a large class of Muhammadan children who are averse' 
to going to school and you will find, SII', that In the figures the Muhammadans 
show the l?west percentage of school going children However t~at ,may be, 
I would like to pomt out that very conSiderable progress 10 thiS dIrection 
has been made' since the years 1909 to 1916. In 1909 only 11,559 
chIldren attended school, and in the year 1915-16, 121,669 children attended 
schoof, that is, nearly double the number attended school, and If the ratio will go 
on increasing, as it IS bound to do, in the sa,me proportion, I have no doubt that 
the questIon of free and compulsory education must come up very shortly before 
the Corporation and I also think the CorpOration will give its most sympathetic 
consideration to the question, and if the majonty passes it, they wdl certaInly as~ 
for the same advantages that may be granted to the rest of the distnct. I may 
point out to the Honourable Mover that at present the cost of education In the 
City of Bombay is bemg borne entirely by the mUnicipality and it IS not shared 
as it is in the case of the rest of the Presidency. There is a proviSion in the Act 
by which if Government want to make education compulsory WithIn the City of 
Bombay then they shall pay one-third of the"dlfference between the cost that the 
municipality entertained' before it was made compulsory and in the year sub
sequent, but there is also a further provision that If educatIOn is made compulsory 
throughout the Presidency then the Bombay MUnicipality shall share the same 
advantage which may be extended throughout the Presidency I now beg to 
point out here in connectIOn With the dIfliculties that have been raised as·to the 
cost which is likely to arise if thiS proposal IS accepted that I do not share the 
views of certain members that the question of cost must not be.consldered. It 
seems to me that it is the most practical ddliculty and that practical ddliculty will 
have to be faced If we wish to gIVe effect to thiS resolution. To my mind if we 
are seriously attempting to make education free and compulsory I should start 
with asking at least half a dozen mUniCipalIties to be prepared to entertain the 
cost of free and compulsory educatIOn. I understand that it i:; not all the . 
muniCipalities that would be Wllhng to take-up thiS burden even- if legislative 
~rmisslon is given. We would come With a much stronger case before the Council 
if we had at least a few who are ready to take up the burden. In connection With 
education I Wish to refer to the recommendat\ons which the Committee of 1908 has 
made with regard to the assistance that should be given to children. Because, it 
Will be remembered, Your Excel1ency, that the matter of fees IS a very sllal1 part 
of the expenditure that has got to be considered m relation to thiS question. The 
fees are in all instances very low. In the Distnct MUniCipalItIeS It comes to about 
one anna and in the case of the Bombay Municipality it does not exceed more than 
4 annas per head and the whole amount of fees collected by the Bombay Mumci
pality IS Rs. 37,000 in a year. The practice of assISting the depressed classe$ by 
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the grant of slates and books should be extended. This is a practice which wiU 
have to be apphed to several of the mUntcipahties if they decide to take up thes~ 
children, and In that way the cost is bound to be Increased. But in regard to 
Bombay the Committee wishes to make a general recommendation that more 
schools should be started, and more trained tea~hers entertained, and 1 submit 
Sir, that the Bombay MUniCipality is trying to do Its best in this connection. ' 

The Honourable Mr. PHIROZE C.-SETHNA :-Your Excellency,-the Honour. 
abl(Mover of this resolution commenced his observations by quoting extracts 
from the speecht)s of HIS Majesty the King Emperor and of }o~rse!f on the 
importance of the spread of education in this country. Statesmen of Your 
Excellency's type In all parts of India for many years past and particularly within 
the last few years have laid great stress on the value of education as the best 
means for promoting the welfare of the fountry at large. The people are ready 
to concede that within the last few years much has been done in thiS direction as 
compared to what was the case before. The questoin, however, is if the progress 
has bee!l at a rate which might be considered sufficiently satisfactory. There has 
been a cry for the spread of education from all sides and just at present if we 
carefully study the evidence of several Witnesses who have appt'ared·before the 
Industnal Commission within~he last few weeks, we will find that t~st of that 
evidence is ,to the effect that if the labourmg classes claimed sonie acquamtance 
with their pothooks and hangers they would be able to carry out 'their work more 
intelligently and thereby eam better wages. In short, they urge that the masses 
be educated. . 

As to the critici~ms that have been advanced against thiS resolution there 
appear to be only two so far whiGh call for reply My Honourable fnend 
Colonel JACKSON' thinks that a measure such. as is contemplated by this resolution 
would prove v.ery unpopular and in support of hIS statement the Honourable 
Member tIuoted figlires giving th~ number of prosecutIOns which followed the 
introduction of the Compulsory Eaucation Act for some years In the United 
Kingqom. Perhaps my HonourablE!"friend would have rendered a greater servIce 

-to,the CouncJ!.lf he had told us how far behind the' United Kmgdom; would have 
been today as compared to other European countries if the Compulsory, Education 
Act was delayed beyond 1874 and how much better would. have been the posibon 
if it were introduced earlier. The other cntIcism was in regard to the financial 
aspect of the question and made by the Honourable Mr. SHARP. The mover of 
the resolution when dealing with the subject of the extra cost clearly told us that 
he did not expect the Government to incut its share of the same until after the 
war. The Honourable Mr. PATEL estImated the extra cost at 15 lakhs to which 
if we add the other items of expenditure enumerated by the Honourable Mr. PA
RANJPYE and estimate them at a like figure of, say, a further Islakhs t the total 
excess will amount to 30 lakhs The Honourable Mover in his opening remarks 
informed the CounCil that he did not expect that the entire charge be borne by 
Government alone but said that it should be borne by Government and by the 
respective Municipahties. UntIl education is spread amongst the masses their 
earning capacity wIll remaiQ as low as_ it is today. With greater intelligence 
brougl;1t about. by education their pOSition will improve materially, they wJ11 
command better wages, and thereby be able' to bear the burden of addItional 

_ taxation should the same become necessary for the purposes of education. 

I do not propose to deal witbAhe question from the point of view of the 
BombayeMunlcipahtyas my friend the Honourable Mr. CHUNILAL MEHTA has 
already spoken on that subject. All thIngs considered it seems to me that the 
resolution is a very modest one for all that it aims at is the appomtment of a 
Committee of officmls and non-officials to suggest ways and means for makmg 
elementary education free and .compulsory and that onl)' in mumcipal areas and 
I. hope Goverl)ment will see. its war to a<:cept the resolution, 
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The Honourable Khan Bahadur PIR BUKSH W ALAD MIAN MAHMUD:
Your ExcelIeftcy,-1 think the question of free education is admitted as necessary 
by most·of the Honourable members But the queshon is about compulsion to 
be used for educatlon and m thi~ connecbon the Honourable Colonel JACKSON has 
dlstmctly shown what trouble there would be if the resolution is carried into effect. 
I have some experience of boarding houses at Sukkur and It was about the lime 
when the Honourable Mr. LAWRENCE was our Collector and also some time 
bel'bre, when the Honourable Mr CADELL was there We tried our best to use 
compulsion upon the people to send their children to schools. 

The Honourable Mr. BELV[ :-Your Excellency,-I rise to a point of order. 
1 should like to know if what the Honourable member is saying refers only to 
muniCipal areas in Smd. We are not here concerned with the whole ~roVince of 
Smd. -

The Honourable Khan Bahadur PIR' BUKSH (continuing) ,-

1 think thIS resoluuon' applies to all mUnicipal areas and therefore I gave one 
ex~ple., ' 

His Excellency the PRESIDENT :-Doe's the Honourable Mr, BELVI consider 
that Sind is not in the Bombay Presidency? 

The Honourable Mr. BELvl,-Your Excellency,-I think, the Honourable 
Member is refemng to parts of Sind other than MUnicipal areas and there is' a 
pomT of order. 

HIs Excellency the PRESIDENT:-The whole of ~ind is part of the 
Presidency. 

The Honourable Mr. PARANJPYE :-1 wish to know whether the compulsion 
teferred to by the Honourable Member just now was accoFdmg to law or merely 
accordmg tQ offiCial persuasion. -

The Honourable Khan Baha:dur PIR BUKSH (contmuing}: 
What I want to lay stress on is that we must consider thiS question of 'Com

pulsion senousll and as the Honourable Mover has proposed that a Committee 
should be appomted, 1 would only add or suggest that the Divisional Commis
sioners and the Commissioner in Smd should be requested to sound the senti.. 
ments and feelmgs of the people in connecbon with thiS question of compulsion. 

The Honourable Sardar DULABAWA RAISINGJI, Thakor of Kerwada ,
Your Excellency,-I consider it to be the duty of every one to support a resolu
hen of this nature. 

There is no doubt that there will be some difficulty if Government were to 
enforce compulsion m the matter of education .• There may be difficulties, but 
difficulties o(no difficulties, It is the duty of the State to undertake the education 
of Its subjects. • 

Besides, my Lord, the principal of compulsory and free education is believed 
to be a sound pnnclple at present throughout the civilized world, and I thmk that 
it should be apphed m a limited scope throughout thIS Presidency as suggested 
by the Honourable Mr PATEL. 

Your Excellency, there are many Talukdars at present who do not educate 
their children and we want to compel these Talukdars to send thew .c;hildren t9 
school. 

It must be fresh Within the memory of every member of Your Excellency·s. 
Council that ilthough the Talukdan Btll as a whole ~as opposed by some 
people, there .as a general agreement, both amongst the members of this 
CounCIl and Talukdars so far as the t:ompulslon of educatlOl1 was oonoerned. 



644 

RESOLUTION _No. 3f 

[Sardar Dulaha'fJJa Rainngii; Sir Dins/za'fJJ 
ManekJee Pet# j Mr. Purshotamdas 

Thakurdas ; Honourable SheIkh Ghulam 
Hussein Hldayatallah.] 

[6TH DECEMBER 1916.1 

• We were also prepared fo arm the Talukaari Settlement Officer With powers 
to impose fine on defaulting parents to the extent of Rs. 200. I am therefore 
really surprised at the attitude of the Honourable Khan Bahadur PEERBUX when 
he opposes thiS resolution. With these few words I heartily support the 
Resolution. I 

The Honourable Sir DINSHAW MANOCKJEE PETIT :-Your ExceIIency,.-I 
rise to gIVe my wholehearted support to the resolution. I have no doubt that we 
are all unanimous in acknowledgmg the benefits and the blessings of education in 
all walks .of hfe, and I do not thmk I need take up the time of this Council at 
this late hour by dilating on that questlpn. The resolution before "fhe. Council 
appears to me of a nature that it should be acceptecl. by the Council unless there 
IS an insurmountable difficulty in the way j only then It should be rejected in this 
Counal, and as far as I can see, there IS no in,surmountable mfficuIty of any sort 
upon which the resol)ltion could be rejected. 1t only asks for the appomtment of 
a committee to conSider and lay down detimte proposals for the commencement 
of free and compulsory elementary education m mumclpal areas. The COm1l)lttee 
in a busmesshke manner could consider what would be the best ~ethod of adopt
mg this system of compulsory and free education, and as far as I can see we 
should adopt this resolution and ask Government to appoint this{ committee which 
~uld, in due course, make a report as is required by the resolution. It does not 
tie down the Govemment or anyJwdy to any financial expenditure whilst we are 

'gomg through thiS war. We can take the working of it whenever we are in a 
posItion to do so, but we must fortify in thiS matter ourselves before the war ends, 
as we are fortifying ourselves 10 other matters commercial and industrial, to be 10 

,a posltlQn to adopt cQIIlPulsory and free education whel! we can make a 
begmnmg. -

_ The Honourable Mr. PURSHOTAMDAS 'fHAKURDAS :-Your Excellency,- In 
rismg to support the resolution that IS before the Council, I do not wish to speak 
mucD. The resolUtion, as it stands, is permissive and I do not think that 
Government will in any way bind themselves if they appoint a committee to go 
into the vanous mfficulties of the nature presented by the- Honourable Col. 
JACKSON, and many others. 

;. _ • The Honourable Mp. BELVI has said that the question is whetner Govem
ment wisl}, to appoint a committee and that where there is a Will there IS a way 
I hope that Your Excellency's Government will prove that they are willmg to 
appomt such ~a committee, If it IS practicab1e, to thresn.out these questions 

With these words I support the resolutton. _ 
The Honourable SHI!.IKH GHULAM HUSSEIN HIDAYATALLAH :-Your 

Excellellcy,-The maIO ground of opposltton to thiS resolution is the cost. I sub· 
mit to Your ,Excellency that the paramount auty of every good Government is to 
educate its subjects. Before the local self.government scheme of Lord Ripon
primary educiltlon used to be imparted at ,state expense, and it was after Lord 
Ripon's scheme of local self-govemlDent that the eharge of. elementary or pri
mary 'education was, transferred to the local bodies such as municipahtle9 and 
District Local Boards. . A long time has elapsed, and owing to the crippled 
'resources of these bodies, we have not been able to ina~e any great progress in 
elementary education. 

The demand of my Honourable friend Mr. PATEL is a "ery modest one. All 
that he wants is some help from the Govemment to provide free and compulsory 
educatton Within the !numClpal areas. I know that free education J9 imparted in 
most of the DIstnct Local Boards 10 Smd, but many do not" take to it. But owing 
to the present conmtlon of the population, I beheve that no measure short of free 
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and compulsory education will improve the condition of the Mussalmans in this 
country. 

With these words, Sir, I support the resolution. 

The Honourable Sardar SRRINIWAS CQOPOOSWAMI MUDLIAR.-Your 
Excellency.-Before I make a few remarks In support of tins resolution, I must 
admit to this Council that I am net an educattorust or an authonty who ",1shes to 
stand in this Counet! to speak on educational matters. But as this resolutIOn is 
one for uphfting our countrymen, speCIally the backward classes, I think It is my 
duty, as a Citizen of Poona whIch is the educational centre. of this presIdency:, to 
giVEl my warm _support to thIS resorutlOn in a few words • 

The Honourable mover of this resolution wants a committee to be appointed 
and in my OpinIOn, it is a very modest proposal that IS put before this UJuncil. A 
great many objections have been put forward by some Honourable members 
whIch, they said, came m the way of the acceptance of thIS resolution, but may I 
asrure Your Excellency that the advance in education instead of domg any harm 
will certainly do immense good. 

If we carefully follow the speeches of those of my honourable friends who 
have supported thIS resolution and espeCially the speech of the Honourable Mr. 
PARANJPYE, it is not ne~essary for me to take up any more time of this Council 
in supporting thIS resolution. 

The Honoura,ble Rao BaMdur GANESH KRISHNA SATHE.-Your Excel. 
1en1:y, I do not propose to go into the ments or demerits of the several Side issues 
that have arisen on the dlscuss.ion of thiS resolution. 

When my Honourable fnend Mr. CHUNILAL MEHTA brought to the notice 
of the mpmbers of thiS CounCil that there was an enabhng section in the City of 
Bombay Muruclpal Act, I referred to the Act and I ~und that m '909 Govern. 
ment was prepared to introduce free and compulsory educatton in the City of 
Bombay. In fact, the attitude of Government in 1909 was not against the 
prinCIple of free and compUlsory education, but the operatIOn of that was restricted 
to the city of Bombay The words are" If at any time by or at the instance of 
Government prImary educatIon shall be made free, or free and compulsory, In the 
city". That was.the attitude of Government so far as the City of Bombay was 
concerned. . 

My submission is that large cIties hke Karachi, Ahmedabad, Poona and other 
places should not lag behind and It may not be too much to demand that the time 
has armed when at least an enquiry should be made to mform Government 
whether compulsory education can be Introduced and can be made free in such 
places So the demand made in the resolution IS only for the appointment of a 
commIttee to report as to the feaslblhty of mtroducing free and compulsory 
education in such of the mumcipal towns where rt is pOSSIble, and for thIS reason 
I think everyone here would see his way to supporting the resolution. 

His Excellency the PRESIDENT.-I do not know whether any other Honour· 
able member Wishes to speak I think the Councd will agree WIth me that we 
have had a very full dISCUSSion of thiS matter, and under the rules I now propose 
to callan the Honourable mover to reply on the whole discussion. 

The Honourable Mr. VITHALBHAJ jHAVERBHAI PATEL.-Your Excel. 
lency, I do not thmk. after all that has fallen from all the non-official members of 
thiS Couned. It IS nght for me to add any word of rome. I need not say anythmg 
In reply. 

II 50-163 
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The Honourable Mr. CHAU~AL then rose to reply. -The 'Honourable Mr. V. J. PATEL.-Is Government going to' reply on the 
debate after me ? 

The HQll9urable Mr. M. B. CHAUBAL.":"Yes, under rule 18 of the resolution 
rules, ' 

His Excellency the PRESII;IENT.-Would the Honourable members like me 
to read out the rules jl Rule 18 reads thqs :-

If When, in the opimon of the President, a resolution and any amendment 
thereto have been sufficiently discussed he ma,. close the diSCUSSIOn by calling 
upon the mover to rep~y.and the member in charge' to submit any flnat observa
tions which he may Wish to make. 

If Provided that the President may in. all ,cases address the Council before 
putting the question to the vote." ' , -

The Honourable Mr, MAHADEV BHASKAR CHAUBAL:-Your Excellency, I 
remember the late Mr. Gokhale having observed during the debate on hiS Bill, in 
19111 that he always deprecated the expression of any sort of official sympathy 
With a measure because be thought that when Government were gomg to resist a 
motion they always started wrth expressions of sympathy. Without, therefore, 
takmg up any tIme in professions of the genume sympathy of Government in any 
measures calculated to promote universal pnmary education, I win state frankly. 
that. I am not only going to resist thiS proposal, but hope to satisfy this CounCil 
that there is no othelll position open to thiS Government as regards the resolution 
which has been moved, because the relations of thiS Government with the Govern
ment of India are such that even if this resolution is passed by the whole- Council 
thIS Government as a Government WIll not be able to accept it. _ We must deal 
WIth thIS resolution consistently With the constitutIonal lImitations which are 
imposed upon this Government on account of Its relatIOns with the. GovernmeIlt. 
of Ind!a. As a matter of !,ct, It .may be doubt~d in some quarters how far, this 
Government was in order In allowlOg thiS resolution to be moved when Identically 
a resolution almost in the same words and a Bill proposed for the object of carry
mg out the aim which this resolution has in view were negatIved m the Viceroy's 
Council, but Your Excellency's Government .thought that on a questIOn of such 
general pubhc importance as is Involved in thiS resolution It would not be proper 
to stifle ruJ dis.cussion at the very threshold, and that if a free dIScussion of thiS 
question wete permitted in this Councd members might have an occasion to under. 
stand clearly the pOSition wIDch thiS Government and the Government of India 
have taken m connectIon Wltlr thIS subject, and that that disCUSSion might poSSibly 
lead to a more healty co-operation on the part of public bodies and the general 
pubhc WIth Government as regards any measures which Government might 
propose to promote elementary education in the country. It was with that 
object that Your 'Excellency allowed the discussion of thIs resolution, which 
otherwise might not have been allowed accordmg to Qur limited powers. 
Members of thIS CouncIl are probably aware that an ImpeJ'la1 Department of 
EducatIOn has been now constituted and after its constitution, m the year 1913, 
there is a defimte. pronouncement of pohcy on this subject by the Government 
of India I think I had better start WItb readmg that part of the Govern
ment of Indla's-resolutiol'l. which Will show to the Council thlll1llUtabons under 
which we muSt diSCUSS the present proposition or propose any measure for practical 
action. Paragraph 10 of that resolution runs in this way. The pamphlet I have 
in hand is.-u INDIAN EDUCATIONAL POLlCY", being a resolution of 
the Government of India, dated the Qlst February J9IS, WeU, the heading of 
that paragraph is" Pnmary Education. Compulsory and free educatIon not 
pracbcable ", and the body of the resolution says :_IJ The propoSitIons that 
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illiteracy mqst be broken down and that pnmary education has, in the present 
circumstances of India, a predominant claim upon the public funds, represent 
accepted policy no longer open to dISCUSSion For financial and admimstratlve 
reasons of deCIsive weight the Government of India have refused to recognise the 
pnnciple of compulsory education; but they desire the Widest po!;slble extension 
of primary education on a voluntary basis. As regards free- elementary education 
the time has not yet arrived when It is practicable to dISpense wholly With fees 
Without mjustice to the many villages, which are waitmg for the provision of 
schools. The fees denved from those pupils who can pay them are now devoted 
to the maintenance and expansion of pnmary edUcation, and a total remiSSion of 
fees would mvolve to a certain extent_ a more prolonged postponement of the pro
Vision of schools m villages WIthout them. II In some provinces elementary 
education is already free and in the majonty of provinces liberal provision is 
already made for givmg free elementary instruction to those boys whose parents 
cannot afford to pay fees. Local Governments have been requested to extend 
the application of the prinCiple of free elementary education amongst the poorer 
and more backward sections of the population. _ Further than this it is not 
poSSible at present to g"o." 

Well, that is the pronouncement of the Government of India, and under t~e 
constitutional relatIOns subsisting between thiS Government and the Government 
of India, I thmk it would not be open, although we might dl~cuss and although 
we might conSider thmgs, for this Government to accept a resolution directly 
contrary to the pronouncement which has been made by the Government of India. 
Indeed as I have already observed strict!y this resolution might well have been 
dlsallowed under Rule 7 on the ground that the proper place where it should be 
moved IS the Viceroy's CounCil and not here. That is one of the grounds ~x
pressfy recognised under Rule 7 and seeing that thIS resolution not only was 
discussM as a resolution, Qut that a substantive and formal Bill on the subject 
was negatived by the Government of India, I think it was properly a case in wblch 
the resolution proposed by the Honourable mover could have been disallowed and 
negatived, bIR, for the reasons which I have stated, HIS Excellency was indulgent 
enough to allow thiS resolutIOn, WIth the VIew and in tJie hope that the discussion 
which this resolutIOn will elicit will induce the pubhc at large and local bodieS to 
co-operate With greater fervour and greater zeal towards any measure that 
Government might propose to introduce for promoting the interests of universal 
education. 

With these rjm1arks I proceed to consider the resolution rtself on its merits. 
As it is late, I do no_1 propose to uke up for very long the time of thiS Council, 
but there are a flfw conSiderations which I think must appeal to all the members 
here. We must conSider the question coolly and dispaSSionately and not be 
carned away by the glamour which generally the expression" free and compulsory 
education " has for everyone. You go and ask anybody whether he would not 
like to have hiS boy given free education. He will say" by all means let us have 
It ". But IS it practicable? Is It financl3.lly possible? I am afraid It is overagain 
the story of the Onental king whose kingdom was affilcted With famine. 

When he ,,·as mformed that hIS subjects were starving and could not get ~ny 
bread to eat, With an overflowing and generous heart he observed II why starve: 
If they cannot get bread why don't they Ieed upon jllabees" jl I was reminded of 
tlus story when the Honourable Mr. PARANJPYE got up and said: .. practical men 
will always bnng forward difficultieS, we must not mmd them, we must work and 
keep our eye steadily on the end in view." I hope very few m thiS Council will 
agree to thiS condemnatIon of practical men. .. Work for the end" of course 
work and work v. hole-heartedly but \\ork for it recognising the practJca1 difficulties 
which are in your way • 
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The first part of the resolution asks that primary and elementary educatIOn 
should be free In mUnicipal areas Now, 1 venture to put one que~tJon to the 
Honourable Mover of this resolution. In so far as he seeks to~make educafion 
free in munIcIpal areas, ,in whose interest IS he moving that th.e educalJon whIch is 
imparted at present with low and nommal fees should bEfimparted ~bsolutely 
gratuitously? The question relates toa" muniCipal areas." Confining yourselves 
to mUnicipal areas, and !;II:It travellmg out to I1lI"1tI ones. in whose Interest, r ask, is 
it solemnly proposed that educatIOn should be free? Does thl~ Councrl propose 
that my children 9r the chrldren of anyone of us in this Council, the chddren of 
merchants, traders. pleaders, well-to-do Government servants, etc, m towns like 
Bombay, Poona and Ahmedabad should 4e educated free WIthout their parents 
being charged the small fees they are payuig at present? Will the Honourable 
Members who have spoken so eloquently In favour of the resolution brmg forward 
any Instances of boys In Ii mumclpal area who could not find entrance into a 
primary and elementary school because they could not pay the fees? Members 
of thiS Council can take this fact from me that so far as mumcipal areas are con
cerned, at present under the system of voluntary education and the fee-chargmg 
system, we allow 15 per cent. free studentshlps in all pnmary and elementary. 
schools, and Members of this Council who Wish to vote on thIS question Will please 
note carefully what I say that in muniCipal areas thIS 15- per cent. free studentshlp 
is not absorbed yet, and that the Government of India, as I have just read out to 
you, is perfectly willing that Jo~l Governments_ shou1d Increase this hmit wher. 
ever jt may be reqwred In the mterests of the backward classes who are likely to 
be prevented from taking advantage of primary and elementary educatIOn on 
account of their CIrcumstances . After the year 1913 we had m 1914 an enquIry 
as regards this question of fees in muniCipal areas, and I thmk it will be instructIVe 
to many Members of this Council t9 clearly understand what the state of things 
is in the mofussd when tbey speak about tbe necessIty of free education I ~heye 
that the Honourable Mover and everyone wbo has spoken in support of his resolu
tion must be labouring under the impre~sion that a large body 'of children in 
tnunicipal areas are keeping away from schools and have no opportun4y of takIng 
any pnmary and elementary educatIOn because of their mabdity to pay fees. Tha~, 
I suppose, must be the argument when free education is pressed for. Well, 
confining ourselves then to municipal ar~s, thiS wa~ what the Dir~c~C!r of Public 
Instruction reported as regards mumclpal areas. In the three diVISions of the 
Presidency on the 18th February 1914'-

" I have the honour to invite a reference to paragraph 8 of my memorandum 
on the three years' programme recently submitted .to. the Gove!"l1ment .of India. 
This paragrapb deals With the' extenSlOn of the pnnCipIe of free education.' At 
llresent poor boys may be admitted free up to 15 per cent_ of tbe total number 
(thiS limit may be taised for backward classes by speCial permission) and all 
puprIs of the depressed classes and all girls may be exempted from fees. It is 
reported that-in the Central and Southern DiVISions the maximum limit is seldom 
reached and It IS unnecessary to raISe It. But m the Northern DIVISion the per. 
centage tends to be exceeded regularly in local boord, though not In municipal 
or aided schools; and the Educational Inspector has proposed to raise the limIt to 
~S per cent. in local board schools." 

They would have very willingly done it in municipal areas if as a matter of 
fact it had been shown that there was occasIOn or necessity for increasing tbe 
percentage of free admiSSions to scbools there. Therefore we must take this 
practIcal consideration into account: we cannot ignore it When we are spea:k
ing of makmg education free, as I have already obeserved. It means necessarily 
(ree for everybody. In muniCIpal areas m towns like Ahmedabad. Surat, Poona 
and Bom1)ay, more than '5 per cent. I thmk, a~e children of people who ~re 
quite Willing to pay, able to pay, and have been pa)'lng. fees. 

Another facto wruch the Council will permIt me to men}ion is that at the time 
of the late Mr. GoKHALB'S BIll we had collected some figures. From the 
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year IgoO-OI tothe year 1909-10 the increase jn the school-goIng population gene
rally was 34 per cent. In ten years there was this flse to 34 pel' cent. in the 'school
gomg populatIOn If in ten years you get that progress and if, as mentioned by 
the Honourable Mr CHUNILAL MEHTA, you find In the figures for 1915 and 
1916 for the City of Bombay thatthereis a difference of 5,ooo-(he mentioned that 
while last year the figure was 32,000 thIS year the figure was 37,000)-an<1' where 
under the present voluntary s)stem, without compulsion, 'lvtth very small fees, 
exemptIon from which would not be a rehef to anybody, as the fees are apparently 
paid qUite wllhngly by the people, and where there IS particularly an elastic 
system of allOWIng exemption of !fes in the case of backward classes who can be 
educated free, I really fall to understaml how It is proposed solemnly that all the 
children of all classes of people-mllhonaires and others of varyIng degrees in 
wealth studymg in municIpal areas In towns hke Bombay, Poona, Ahmedabad 
and Surat-should not be charged- fees. Is that resolution proposed solemnly in 
the Interests of those who cannot pay? I say distInctly not. because If tllat were 
so, we ~hould have expected a constant dem . .md for the increase of percentage 
of free studentships In pnmary schools In mUnICipal areas 

Then this free education has a history in the past I may mention to this 
Council that the pnnciple of It IS based upon a pronouncement of the Court of 
DIrectors in the year 1854 In that despatch the Court of Directors observed -

" It has been found by experience in this and in other countnes, that not only 
is an entIrely gratuitous educatIon valued far less by those who receiVe it than one 
for whIch some payment, however small, 15 made, but that the payment mduces a 
more regular attendance, and greater exertIon, on the part of the pupils, and, for 
thIS reason, as well as because school fees themselves, insignIficant as they may 
be in each indIvidual Instance, wIll, in the aggregate, when applIed to the support 
of a bettt:/' claS\ of masters, become of very conSIderable importance, we desIre 
that grants-In-aid shall, as a general pnnclple, be made to such schools only (with 
the excep,tlOnoof normal schools) as reqUire -some fee,' how8ver small, from their 
scholars. ' 

That was the pronouncement in the year, 1854 made in the despatch of the 
Court of Directors. 

Well then, after that in 1882 there was the Education Commission appointed, 
on which there were several IndIan members of expenence and experts in educa
tIOn, men lIke the late Mr. TELANG and others, and they discussed after taking a 
deal of eVIdence this question of free educatIon and they recommended that puptls 
in municipal or local board schools should not be exempted from fees merely on 
the ground that they are the children of rate-payers To meet the cases of poor 
or exceptionally backward races and tracts thiS general rule was lImited by the 
follOWIng recommendatIons, namely, that 10 all board schools a celtain proportion 
of pupIls should be admiSSIble as free students on the ground of poverty and that 
in the case of specIal schools. established for the benefit of specl3.l classes a 
general or larger exemption from payment of fees be allowed under proper 
authonty for specIal reasons. The CommiSSIOn also recommended that, subject 
to the exem~tlon of a certain proportion of free students, fees should also be 
levwd in aU Illded primary schools. Well, the recommendatIons of the CommIs
sIon '"were adopted by the Government of Indl3., and the Government of India in 
October 1 R84 observed.-

tt A questIon is raised by some local Governments with reference to 
recommendatIon 17 (\\hlch deprecates the enbre exemption of the chIldren of 
rate-payers from fees in D1unicipal and local board schools). The weight of 
authonty is 11l favour of the soundness of the pnnciple of charging some fees to 
all scholars not specially exempted on the ground of poverty, and the Government 
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of India is itself in If,vour of this course, though there may be cases where local 
circumstances may -render advisable the more favourable treatment of the 
children of cess-payers in respect of the amount of fee. So, agam, the Governor
General in Council consUers correct the principle laid down In recommendalton 19 
that fees should be levied in all aided schools, the proceeds being left 'ar the 
entire ?isp~sal of the. mahagers This IS strictly in accordance with the rule 
embodied In parllgrap~ 54 of the despatch of 1854. If any exceptIOn is allowed. 
it should, in the opmion of the Government of IndIa, be confined to the lowest 
classes of aided indigenous schools." 

Well. the recommendation of the CommiSSion was made in 1882 and it was 
suppo~ted by the Government of India in 1884 
• Then in 1892 this Government Ifltd to consider a petition or memonal sent by 

the Satya Dharma Samaj of Poona on behalf of the backward classes of Hindus. 
The memorial was aqdressed to the Government of India, which we had to forward. 
That memonal suggested that up to the 4th vernacular standard for all boys from 
7 to 12 years old in the rural dlstncts of Bnttsh IndIa educatton should be made 
free and compulsory. Then in forwarding that memorial to the Government of 
~ndia this Government observed in 1892 as foIlows :--

" In the present state of society It is beheved that a' system of compulsory 
education is neither desired by the people, nor pracltcable WIthout throwing a 
burden on the rate-payer which he would be unable to bear. At the same tIme the 
Go.vernment of India wIII have learnt from the Annual Reviews of the reports on 
education that the Governor III CouncIl regrets the indifference of municlpaltbes in 
extendmg their educational accommodatIon. But this very indifference on the 
part of local and muniCipal boards indicates, that no effechve recogmhon of the 
need for free education has yet been evinced by those bodies from whom the first 
demand for a system of compulsory education should be receIVed." 

I shall state later on that. if this Government be unable to accept this 
proposition in the face of thiS pronounceQlent so far as it is desired that education 
should be free and gratuitous, If any mumclpality is prepared to do it Without 
asking Government to contnbute. I do not think there is .anything under 'the 
present Act fo prevent the municlpahty from doing so. It is very well to say 
that we want free education. but If we do not want to compel even rich people 
to pay for the education of their boys and want Government'to pay for it, It looks 
on the face of It an absurd proposal to make. 

The Honourable Mr. VITHALBHAI JHAVERBHAI PATEL ·-May I submit, 
Your Excellency, that I have CIted the instance of the Rander MumcipalIty? 
That municipality was refused permission to introduce free educatIOn. 

The Hononrable Mr. CHAUBAL :-1 was gomg to announce as a line of 
pohcy which this Government is prepared to take, notwithstaqdmg prevIous 
proposals, in favour of the tendency of the resolution which has been moved that 
if any municipahty is prepared to raise money of Its own and make education free 
Within its own area, Government WIll consider as to what steps they should take. 
I am not sure how far municipalities are prepared to undertake the addItional 
burden propose(l, for I think more than half a dozen speakers got up and said it 
was a part of their support to the resolullon that Government should contribute. 
half j but so far as Government are concerned. I am prepared to say that ~f a 
municipality proposes to make education gratuitous in its own area by m<7tmg 
the necessary cost from their awn resources, Government WIll sympathetically 
consider any such proposal. and I do not think It hke1y that Government W!1I come 
in the way of any municipality making that experiment. But. I thl/lk the 
Honourable M.over himself and the Members who have supported him Ifa~ better 
try it in their own muntcipahty before they advance any propOSition of thIS kmd 
From what the Honourable Mr SHARP has stated to us with reference. to his 
experience ill the Honourable Mr. GARUO'S distnct and other dlStncts, the 
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constant wail and cry IS for Government assistance. <111 that pomt I may 
mentton this as somethmg m :odvance of the previous policy of Government that 
If any municipahty IS prepared to undertake the responslbdlty on ItS own shoulders 
without askmg us to contribute, Government Will not come in the way, because 
you must reahse that if 10u ask us to contribute, you cripple us in other directions. 
At present the fees that are raised and the moneys that 'are spent in rural areas 
are spent by Government, and if you ask us to contribute more towards munici
pahl1e~, you pro tanto depTlve us of the means of assistmg primary and elementary 
educatIOn in rural areas That is an aspect of the question which ha.s to be 
conSidered In discussing free and compulsory education in municipal areas. And 
II 19 a very material conSideration that If you cannot do It Without Govel11ment 
aSSistance, then to ask Government to do It is to ask Government to sacrifice 
pro tanto the interests of rural areas to the interests of the mUllicipahties 

It is all very well to speak of the masses. The Honourable Mr DESAI 
spoke about the masses Where are thes", masses ( Are they in municipal areas 
or in rural areas ( I dlstmctly say that the masses, in common parlance, are not 
In big towns like Bombay, Ahmedabad anti Poona, but they are in the rural 
districtS, and pro tanto, as I have said, If you ask Government to contribute, thea 
you deprive Government of the means of adoptmg any useful measures, whIch 
always will cost something, for spreading elementary educatIOn in rural ar~as 

Then after 1894-1 do not thmk I need take up the time of the Council by 
gomg into all the details-but this question h~s been for conSideration later on 
from time to time, in '910, '911, 1912 and 1913. The last pronouncement of the 
Government of India was in 1913, and 10 1914 as I have prevIOusly observed the 
percentage of free studentshlps In the Northern DIVISion as regards the three 
districts of Surat, Ahmedabad and :rhana was raised from 15 to 25 per cent 

Therefore, so far as the question of free education goes, I think. I shall 
sum manse the points which should be steadily borne in mind in making up your 
mlllds on this question 

First, that the existing system of free admiSSion to schools, which was 
origmally deSIgned to aid the poor and backward classes in most areas, is very 
elastic m its operation and can be freely uhhzed by the Educational Department 
in all parts of the Presidency. You Will permit me to repeat that the Director 
of Pubhc Instruction has got the power to mcrease the eXlstmg percentage of 
free studentship to any extent that local conditions may justify. 

Secondly, that it has not yet been shown that the fullest advantage IS taken 
of it by the people. Well, I have already told you that in mUOIcipal areas the 
15 -per cent. has not been reached anywhere in the Central and the Southern 
DIVISions, and m the Northern DlVlsion there were only three places in local 
board areas-not mUOlclpal areas-in which the percentage was absorbed and 
therefore Government raIsed the percentage in these local board schools from 
15 to 25 per cent. 

Thirdly, that for thiS reason there is nothing to warrant the convictiOit that 
much advantage would be taken. of any general introduction of free primary 
education 

Fourthly, that the dismclinatioo of parents to send their chIldren to primary 
schools anses not from the obhgation to ray ill fee for them but from a variety of 
causes, chief among which IS the value 0 child-labour to the parent 

Fifthly, that the fees at present charged m primary schools are so low that 
they a~ easily paid by almost everyone - , 

Sixthly, that, while their general remission would be not the smallest 
attraction to people \\ ho do not at present send thell' chiidren to school, the result 
of freein~ primary education would, by the Withdrawal of the mcome derived from 
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fees, be only to retard /1'0 tanto the extension (and improvement) of primary 
education 

Seventhly, that the analogy.of the abolItion of fees in primary schools in 
Western countnes cited m thIs connection is not a correct one, inasmuch as free 
education in those countrie'S IS a natural concomItant of tompulsory education. 

Well now, when w~ come to compulsory education, I thmk 1 am perfectly 
correct and on sure ground when I say that compulsion may be justified m those 
cases only where the means of educatIOn have been WIdely diffused so as to be 
withm'the reach of all classes and where a minority of persons refuse to avaIl 
themselves of t~e teachmg which the large majority regard as essenhal; that 
compblsion has never been apphed in any tountry whIch has not advanced 
educatiortaUy far beyond the present position of IndIa; and that m thIs country 
the entire odIum of the enforcement of compulsion would ulttmately be dIrected 
against Government and not the local bodIes concerned. 

I think one of the Honourable Members saId· what does Col J~KSON 
mean by starting this ddliculty about administering the measure? Who IS gomg 
to work out the compulsIon? Some Honourable Member rem'l.rked that thIs was 
an Imagmattve objection to take I don't agree' and 1 say the dIfficulty. of 
enforcmg compulSIon IS one of the most practIcal ddlicultles whIch has to be 
faced. 'Well, you can't consider thIs resolutIon without taking into account tbe 
practical dIfficulties with which tlIe whole questJon is b[Jstling. There IS no other 
way to work compulsion out except,. through School CommIttees or through the 
pohce, and ultimately the magIstrates. If you believe in compulSIon, and 
advocate compllislon, you assume that-a. large number of children~ who 
ought to be in primary schools at.a certam age and that it - was 
necessary to resort to compulsion to make ·them attend. Therefore, if they 
are to .be compelled, there wIll naturally be a number of prospcutions to 
be undertaken. Whether the prosecutIons ate undertaken at the instance of 
the School CommIttees or of the pohce or at the mstance of anybody, it 
is the magistrate who, m the end, is goirtg to fine or punish these people. 
In this connection so much has been said about Baroda and other Nattve 
States. I think, there again, we are camed away by tpe glamour of the 
expression" free and compulsory education." Few care to see for themselves 
how these experiments are worked, WIth what success, in what limIted al'eaS. 
It is enough for their purpose if they read an announcement in the papers 
that such and such a State had adopted free and compulsory. education. 
Take, for mstance, Baroda. Are Honourable Members aware that in the matter 
of fines that are levied on account of non-attendance Rs. 60,000 a year are raISed 
by Baroda out of fines which people have got to pay on account of compulSIon 1 
If you work out this Rs. 60,000 per head of the population 10 Baroda, It will be 
seen that per head they pay tWIce the amount of fees charged in ~ritll;h IndIa in 
primary schools. Well, are we going tQ have the same kmd of fines leVIed and 
income derived from penalties for non-attendanC'e? I would hke to know the value 
of a compulsory system to work whiCh the ·parents of chtldren compelled 
to attend have to pay per head twice the amount of fees that you ordmanly now 
charge 10 pnmary and elem~ntary schools. Therefore, It is no use SImply saymg 
that a State here and there has done this thing. Perhaps it will be agreed that the 
smaller the State the greater the faci\iry' for introducing free and compulsory 
education. But when you speak 'of starting compulsion and enforcing compulsion 
by penalties and fines, which must be worked through magistrates, there must be 
prosecuttons, and who is going to incur the odium of these prosecutIons jl I do 
not think the public at large wil\ re<!t>gnize anybody as responSIble fo, these 
prosecutions except Government, and that is what Government mean by saymg 
that in the end all the odium of the compulSion is going to be thrown at the head 
of Government. . 
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Then, you want to appoInt a committee for the purpose of considering the 
ways and means. The Honourable Mr GQKHALE, in 1910, moved a resolution 
in general terms askmg for the appomtment of a committee Well, that committee 
was not appointed, and his resolutIOn was overruled. Then he thought out for 
himself and actually brought forward a concrete BIU Of course, he thought a 
great deal about it. He never brought forward any measure which was not the 
result of the most mature dehberatlOn and consultation With his fnends, and you 
see what the result of that Bill was. When he m that Bill proposed compulSIOn, 
he as a practical man appreciated the difficulties in the way of enforCIng it and he 
had therefore to start so many safeguards, that compulSIOn With all these safe
guards became a mere name and no compulSIOn whatever If you look at the 
three sub-clauses of the Bill 10 which compulSIOn should not be applied, you wtll 
find that practIcally the whole Idea of compulsion, worked With these safeguards, 
comes to nothIng He had prOVided that educatIon should be compulsory, but 
that any of the following circumstances was a reasonable excuse for non
attendance. Now, what are these reasonable excuses? 

"(a) that there is no recogmzed school within a distance of I mile, measured 
'along the nearest road, from the reSidence of the bO}l, which the boy can attend, 
and to which the parent has no objectIOn, on relIgiOUS grounds, to send, the boy, 

" (b) that the child is pre::vented"(rom attending school by reason of Sickness, 
mfirmity, domestIc necessity, the seasonal needs of agnculture, or other su~c~t 
cause; . 

"(c) that the child is receivmg instruction in some other ~atlsfactory 
manner." 

Well, if you want these precautIOns (a), (h) and (c), and if with these safe
guards you are going to introduce compulSion, do you fancy that it IS gomg to be 
compulSion 10 any form whatsoever? To apply these sa.feguards to the resolu
tion before us a parent has only to shift his reSidence outSide the mumclpal area. 
(h) and (c) between them would cover more than 75 per cent. of the cases of 
non.attendance. It IS idle to suppose that with those safeguards you are gomg 
to introduce any compulsion at all _ _ _ 

Well then again, when'he tried to work out what the penalty should be for 
not attending school, he says "The parent shall be liable, on convlcllon, to a fine 
not exceedmg Rs. 2" Take the cases which the Honourable Mr. CHUNILAL 
MEHTA has mentioned to us If a parent can get Rs. IQ by letting a child work 
in a factory or a mul, do you suppose he is going to mind a legislation ""ll1ch fine~ 
him Rs. 2? 

The Honourable Mr. V. J. PATEL:-Your Excellency, I must rise to a pomt 
of order. The tIme IS up and I have no right of reply; the half hour is over. 

The Honourable Mr. M. B. CHAUBAL :-With Your ExcellE'ncy's permission, 
I wiII close With a few words. I have mentioned the main objections to free and 
compulsory education, particularly to any proposal to that effect in municipal 
areas. I will only mention one feature of the resolution. It Will be said that it is 
only a modest proposal for the appointment of a committee. What does anyone 
lose by the appolOtment of such a committee? As to thiS, I may be permitted to 
add that though Government will nof appoint a committee itself, as t hey do not 
~ee clearly what the committee can do at present-I do not see the shghtest 
objection to Honourable Members who believe in the good that tlus resolution is 
gomg to do-any half a dozen members of the CounCil formmg themselves ioto 
a committee and come forward with definite proposals as a result of their mature 
dehberation about it, as to what measures can be Jaken by Government or 
should be taken by local bodies to spread and promote pnmary educauon-any 
practical suggestions that appear to them feaSible. and I have no doubt-that Your 
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E~cellency's Government,wlll give such proposals the most sympathetic consIder
atIon It can. But wIth the pronouncement of pohcy whIch the Government of 
India has made, I do not thmk thIs Government can lend any countenance to a 
measure now proposed which is against the policy laId do\\n for the whole of 
British IndIa, and I think I am on safe ground m 'assurlng this CouncIl that if 
half a dozen members of thIs-CouncIl form themselves mto a committee, Govern
ment is qUIte prepared to gIve them any assIstance or informatIOn that they may 
want. They may make theIr ~nqumes and brmg ,forward defiOltely formulated 
proposals for acceptance by Government 'rhen, and then' .only, WIll be the time 
to think about this question of free and compulsory education. It IS Idle to appoint 
a commIttee durmg war time, because any conclusion that we ma.y come to as 
to what WIl! happen after the \\ar must be purely hypothetical. 'How are you 
gOing to say how much Government should contribute or how much provinCIal 
revenues should contribute? You will also note that we cannot accept this 
resolution, because In matters of educatIOn we have got rartlally to depend upon 
Imperial grants and Imperial grants are m the hands 0 the Government of India 
and they may well refuse to gIve any grant for the promotion of an object which 
is against their pronouncild.educatlonal pohcy 

HIS Excellency the PR'ESIDENT -I shall not fonow my Honourable Colleague 
in his very interesting speech 10 whIch he fully explamed the vanous difficultIes 
whIch wlll have to be overcome on this question from the pOlOt of vIew of the 
Educational Department. My object IS rather to try to bnng the CounCIl back to 
the considerable dIfficulty whIch we find ourselves in with regard to one speCIfic 
matter wIth reference to this resolution.. But before domg so I must apologIse to 
the Honourable Members for having kept them slttmg In this CounCil for such 
an unconSCionably long time this evening, and also for havlOg, after much con
sultation and conSIderatIon, allowed thiS resolution to be put on the list of busmess 
and as a consequence perhaps brought the whole CounCil mcludmg Government 
into some difficulty , 

- - From what HonouraQle Members have heard from my Honourable Col1eague 
they Will reahse that the dIfficulty has risen 11'1 the way When my Honourable 
friend Mr PATEL sent in his resolution, we felt that there was a good deal of 
doubt as to "hether It was m order and should be put on the agenda. But on 
the ",hole, feeling very conscious that there should be no bar If possible to free 
diSCUSSion on thiS most Important questIOn, with the general prinCIples of which, 
I may say, we are most of 'liS m complete sympathy, we came to the conclusIon 
that we should allow thIS resolutIOn to go forward, and the result has been that we 
have had.a very full and mstructive discussion. 

But as a result of our action we are now 10 'thIS pOSition The Educational 
Department bemg an Imperial Department It is constItutionally Improper for a 
Local Government to oppose any definite Ime of pohcy which the Impertal 
Government has laid down. My Honourable Colleague has stated to you very 
defiOltely \\hat the confirmed decIsIon of the Gove{flment of India is with regard 
to education being made compulsory. Therefore It must be obvIOUS to every 
Honourable Member that it IS qUIte impOSSible for Governm~nt to SUppOlt a 
resolution which proposes the appomtment of a Committee to' conSider whether 
compulsory educatlon is to' be brought mto thIS PreSidency when the Imperial 
Government have laid down that It IS not a practIcal measure at the present 
time. Under the circumstances I can only suggest to my Honourable fflend 
Mr. PATEL that, having had a very full and free discussion, and a very clear 
opinion expressed bv many Honourable Members as to their general point of 
view with regard to free and compulsory education, a POlOt of view whIch I feel 
qUite certain w1l1 have its influence outSIde, It would be very unfortunate if we 
were to. endeavour to pilss a resoll1tion-whlch went straight in the face of the 
confirmed and decided opmion of the Government of India. Having made that 
remark I can only say that It must be clear to Honourable Members that 
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Government cannot possibly give my Honourable friend their support. As my 
Honourable Colledgue has said we shall be glad to 'tJelp any pnvate committee 
which my Honourable fnend may choose to form and give that committee all the 
infotmatlon we posssibly can With regard to any pomt which they may wish care
fully to consider But I sIncerely trust that th~ Council will see fit to oppose 
this resolution. 

I should lIke It suggest to the Honourable MOVER that he should agree to 
WIthdraw the resolutIon, havmg had a diSCUSSion which I thmk I can fairly admit 
he must consider very favourable to his pomt of View; but If he is not disposed to 
agree to this suggestion, I trust that Honourable Members Will support Goxern
ment jn re)ect\r$ It. 

The Hci"nourable Mr VITHALBHAI ]HAVERBHAI PATEL ·-Your Excel
lency, I am sorry I cannot see my way to Withdraw thIS resolution 

I do not agree with the view of the Honourable Mr CHAUBAL a-s regards 
the position of the relatIOns between this Government: and the Government of 
India. Those relatIons have IlSlthmg to do WIth this resolution This Govern-
ment can very nghtly exercIse Its discretion. • 

The Honourable Mr. CHUNILAL VIJBHUKHANDAS MEHTA :-Your Excel
lency -May I suggest to the Honourable M OVER that if he amended his resolu
tion to say that a Committee be formed to go into the questIon of making 
elementary education free and compulsory throughout the PRESIDENCY, perhaps 
that resolution Will not clash WIth the posItion of thIS Government as regards the 
Government of India. If your Excellens;y's opmlon IS that that would be so the 
Honourable MOVER might consider the'amendment to hIS resolutIOn. 

I suggest that the amendment should be not "that this Council should 
recommend that a beginmng should be made' but' that a corn mittee be formed to 
consIder the question of makmg elementary educatIon free and compulsory Within 
the mumclpal districts of thiS Presidency". 

His E~cel1ency the PRESIDENT :-Who is to form the Committee P 
The Honourable Mr. CHUNILAL V MEHTA :-The Committee is to be 

fonned by the Members of thiS CouncIl. 
His Excellency the PRESIDENT -I am very much obliged to my Honourable 

friend for his effort to try and find a 7Jia medta. But I must lay down this that 
it IS not a wise thIng and I do not think It would be possible or desirable for the 
Council to form a committee 10 the face of the cO'lfirmed opinion of the Govern-
ment of India. • 

The resolution was put to the vote, 20 members votmg for it and 2S against 
it. The Council dlVlded as follows '-

Noes. 

His Excellency the Right Honourable 
Lord W Illmgdon of Ratton, 
GC.IE .• 

The Honourable Mr' M. B Chaubar, 
C.S I. 

-The Honourable Mr. G. Carmichael, 
CSI,ICS. 

Th!! Honourable Mr. G. S. CurtiS, 
C S I, I.C S 

The 'Honourable the Advocate General 
(Mr. T. J Strangman). 

Ayes. 

The Honourable Mr Dattatraya 
Venkatesh Belvl, LL.B. 

The Honourable Mr. Sherr;ff Devji 
Canj" 

The Honourable Mr. Pandurang' 
Anant Desai, LL B. 

The Honourable Sardar Syed Ali EI 
Edroos. 

The Honourable Mr. Siddhanath 
- Dhonddev Garud. 
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Noes. 

The Honoutable Mr S.'R Arthur, 
I C S 

The lion~urable Mr. SalBbhoy Karim]1 
Ba..rodawalIa -

The Honourable Mr P. R. Cadell, 
C I E., I.C.S. 

The Honourable Dr C. Fernandes, 
MD. 

The Honourable Mr. Malcolm N. 
Hogg 

The Honourable Lieut.-Colone1 James 
Jackson, C I E, M B., 1M S. 

The Honourable Mr J. D. Jenkms 
The Honourable Mr. G. F. Keatinge, 

t I E., I.C S • • 
The Honourable Mr. H S. Lawrence, 

r.cs 
The Honourable S)ll'geon General 

R W. S Lyons,]\1 D., I.M S. 
The Honourable Kh:J.n Bahadur Plr 

Baksh walad Mlan Mahmud. 
The Honourable Mr. W U. Nicholas. 
The Honourable Sir Prahhashankar D. 

Pattam, K.C.I E. 
The Honourable Rao Bahadur Ganesh 
. • Knshna Sathe, C I E 
The Honourable Mr Phiroze C 

Sethna. 
The Honourable Mr._W H. Sharp. 
The Honourable"Mr, W C Shepherd, 

I C.S. 
The Honourable Mr. Putshotamdas 

Thakurdas. 
The Honourable Mr G. H. Thlselton-

Dyer, A.M I.C E. 
The Honourable ~o Bahadur Tek

chand Vdhavdas 
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Ayes. 

The Honourable Dewan Bahadijr 
Ka~htnath &Imchandra God,.bole. 

The Honourable Sheikh Ghulam 
Hussein HldayatalIah. 

The Honourable M.r. Ebrahim Haroon 
Jaffer. 

The Honourable ~r. Balknshna 
Sitararn Kamat. 

The Honourable S3.Jdar Dulabawa 
Ralsing]I, Thakor orKerwada 

The Honourable Mr. Chunilal Vljbhu
khandas Mehta, LL.B. 

The Honourable Sardar Shrmiwas 
Coopooswami Mudhar. 

The Honourable Rao Bahadur 
Venkatesh Shrimwas Naik. 

The Honourabre Mr. Raghunath 
Purshottam Paranfpye. 

The Honou;able Mr. Gokuldas 
Kahandas Parekh, LL.B 

The Honourable' Mr. Vithalbhai 
Jhaverbhal Patel. 

The Honourable Mr. Abdul Kadlr 
altas Fakir Mahomed walad 
Ibrahim Khan Pathan. 

The Honourable Sir Dmshaw Manock
jee Petit, Bart • 

The Honourable Mr. Shndhar Bal
krishna Upasam. 

The Honourable "Mr. Harchandrai 
Vishmdas, LL.B. 

HIS Excellency the PREsmEth -'!fhe Council win now ~d]ourn t1l111-30a. m. 
to-morro.w, Thursday the 7th Deceptber 1916 • 

The Council then :d]oupled to Thursd<!r" the 7th Decemhe; 1916. 

By order of His...E~el1ency tla~ Right Honourable the Governor, 

1. NISSIM, 

Secretary to tq,e .Lt!~sIatJve Council ,of HIS Excellency 



Journal of ~he Proceedings of the Legislative Council of the Governor 
of Bombay, assembled under the provisions of the Government of 
India Act, 1915 (5 and 6, Geo. V, Ch. 61). 

The Council te-assembled on Thu;sday the 7th December 1916, at 11-30 a.m., 
at the Council Hall, Secretariat, Bombay. 

PRESENT: 

His Excellency the Right HonQurable Lord WILLINGDON OF RATTON, 
U C.LE., Governor of Bombay, President. 

The Honourable Mr. M. B. CHAUBAL, C.S I., V,ce-President. 
The Honourable Mr G. CARMICHAEL, C.S.I., I. C. S. 
The Honourahle Mr. G. S. CURTIS, C S.I ; I. C. S. 
The Honourable Mr. S. R. ARTfluR, I. C. S. 
The Honourable Mr. SALEBHOV KARIMJI BARODAWALA. 
The Honourable Mr. DA:rT~TRAYA VENKATESl-J BELVI, LL.B. 
The Honourable Mr. P. R. CADELL, C.I.E., I. C. S.-
The Honourable Mr. SHERIFF DEVJI CANJI' 
The Honourable Mr. PANDURANG~NANT DESAI, LL B. 
The Honourable Sardar SYED.ALI EJ. EDROOS. 
The Honourable Dr. C. FERNANDES, M.D. ~ 
The Honourable Mr. SIDDHANATH DHONDDEV GARUD. 
The Honourable Dewan Bahadqr KASHINATH RAMCHANDRA GODBOLE. 
The Honourable SHEIKH GHULAM HUSSEI:-l HIDAYATALLAli, LLB. 
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The Honourable Lleut -Col. JAMES JACKSON, C.I.E., M.B., 1. M. S. 
The Honourable Mr. EBRAHIM HAROON JAFFER. 
The Honourable Mr. j D. JENKINS. 
The Honourable Mr. BALKRISHNA SITARAM KAMAT. 
The Honourable Mr. G. F. KEATINGE, C.I.E , 1. Co'S. 
The Honourable Sardat' DUI-ABAWA RAISINGjI Thakor of Kerwada. 
The Honourable Mr. H. S. LAWRENCE,!. C. S. 
The Honourable Surgeon-General R W S. LYONS, M.D., 1. M. S. 
The Honourable KHAN BAHADUR PIR BAKSH \Yalad MIAN MAHMUD. 
The Honourable Mr, CHUNILAL V'ljBHUKHANDAS MEHTA .. LL.B. 
The )lonourable Sardar SHRINIWAS COOPOOSWAMI MUDLIAR. 
The Honourable Rao Bahadur VENKATESH SHRINIWAS NAIK. 
The Honourable Mr. W. U. NICHOLAS. 
The Honourable Mr. RAGHUNATH PURSHOTTAM PARANJPYE. 
The Honourable Mr. GOKULDAS KAHANDAS PAREKH, LL.B. 
The Honourable Mr. VITHALBHAI jHAVERBHAl PATEL, Bar.-at-Law. 
The Honourable Mr. ABDUL KAI;>IR altas FAKIR MAHOMEDwalad IBRAHIM 

KHAN PATHAN. • 
The Honourable SIl' PRABHASHANKAR D. PATTANI, K C.LE 
The Honourable Sir DINSHAW MANOCKjEE PETIT, Bart. 
The Honourable Rao Bahadur GANESH KRISHNA SATHE, C.l E. 
The Honourable Mr. PHIROZE C SETHNA. 
The Honourable Mr. W. H SHARP. 
The Honourable Mr. W. C. SHEPHERD, 1. C. S. 

, The Honourable Mr. PURSHOTAMDAS THAKURDAS. 
The Honourable Mr G. H THISEl.TON-DYER, A M,LC.E. 
The Honourable Rao Bahadur TEKCHAND UDHAVDAS. 
The Honourable Mr. SHRIDHAR BALKRISHNA UPASANI: 
The Honourable Mr. HARCHANDRAI VISHINDAS, LL B. 

His Excellency the PRESlDENT"-Order, order. Discussion of matterli of 
general Pllblic ipterest. Resolution No. 4.-The Hqnourable Mr. PATEL. 

T~e Honourable Mr, VITHALBHAI jHAVERBHAI PATEL:-Wlth regard toth~s 
resolution, Your Excellency, With your permission I shoul! like to observe that It 
affects the whole class of Governq;tent servants in the PreSidency, and If Your 
Excellency!S Government have no objectIon, I would-like to move It at the next 
sittmg of this Council . 

His Excellency the PRESIDIiNT :-Of course, the Honourable Member tnay 
do as he pleases, but has he-got any particular reason for postponing thiS resolu
tion at the present moment? I only say thiS because It IS only fall' that'J should 
tell the Honourable members that I have been havmg some dIsCUSSion with my 
honourable friend With regard to thIS particular .resolution, and I think that if he 
postpones it he dQes so rather in the hope that Government' mar come to some 
altered point of view with regardJo dret.:general question. But 'am inclined to 
thmk that he had much better move the resolution and have done with it, and J 
should be glad to give the Counctl the Government's point of vIew With regard 
to. it. 

The Honourable Mr. VITHALBHAI jHAVERBHAI PATEL:-Your Excellency, 
-The resolution that'"1 have the honour to move reads thus :-

• U This Council recominends that His" Excellency the Governor in 
Council may be pleased to announce or issue general instructions to 
heads of Departments within the Presidency that Government have no 
objection to Government servants attending as visitors the meetings 
of the Indian National Congress and Provincial Conference," 
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'My Lord, my object in moving this resolution is to make perfectly clear 
the position of all Government servants, Europea.ls or Indians, in connectton with 
the meetmgs of IndIan NatIonal Congress and Provincial COJ;lference. 

Your Excellency, it IS a: fact not unknown to those interested in the political 
development of this col1ntry that the ongm of the Indian National Congress lies 
to a suggestion of Lord Dufferin and that the first Congress was attended by 
several Government servants, some of whom also took part In Its deliberations. At 
subsequent meetmgs of the Congress Government servants were present, though 
only as visitors Lord Dufferin and Lord Connemara Invited the delegates to a 
garden party and thus by their open hospitality held out encouragement to the 
people of thiS country to carryon polItical work on constItutIOnal lines. 

My Lord, 10 1890, the Indian Nattonal Congress held its slttmgs at Calcutta. 
The Secretary of the Reception .committee sent out several tickets of admiSSion 
to the viSitors' enclosure in the Congress pavilion to various Government officers 
residing in Calcutta. The Bengal Government thereupon ISsued a circular-to all 
selretanes and heads of department!:! subordmate to It prohibiting Government 
offiCials from attendmg the meet lOgs of the 'Congress, even as Vlsitors This 
resulted in some correspondence, first between the late Sir Pherozespah Mehta, 
and, after Sir Pherozeshah's departure from Calcutta, between Mr. A O. H,'me, 
General Secretary of theJndlan National Congress, and the Viceroy, 10 the course 
(If which Colonel Ardagh, PrIvate Secretary to the Viceroy, dlstmctly stated that 
the words" absolute prohIbitIOn" in the orders of the Government of India had 
reference only to the partiCipation of Government officials 10 the proceedmgs of 
a political meeting and that the ciI'Cular of the Bengal Government was issued 
under a nlIsapprehenslon as to the purport of the orders of the Government of 
IndIa and went beyond those orders: In the meanhme,' however, the Bengal 
Government rec~nlzed theIr mIstake of its own and amended the circular 
accordmgly ThiS settled the question once for aU for Government servants m 
Bengal, and ought, I submit, to have settled it 10 the whole of Bnttsh India. 

In Bombay, however, the mterpretation hItherto put by Government on Rule:a I 
of the Government Servants' Conduct Rules, the wordmg of which IS substantially 
the same as the wordmg of tile orders of the Government of Imba, requIres that a 
Government servant wlshmg to attend any such meetIng, even as a VISitor must 
obtain the prevIOUS permiSSIOn of the Head of hiS Department I beg to pOInt out 
to this Counct! that thIS mterpretatIon IS not consIStent With and goes far beyond 
Colonel Ardagh's letter which interprets the orders oithe Government of India. 
Last December, Your Excellency's Government, on the motIOn of the Honourable 
Mr WACHHA, ChaIrman, Reception Committee of the 30th Indian Nattonal Con
gress, accepted the interpretatIon put by Colonel Ardagh and issued orders to 
Heads of Depa~menls mformmg them that Government had no objection to Gov
ernment, servants attendmg the then sessIOn of the Indtan Nattonal Congress. 
These orders of Your Excellency's Government mterprehng Rule 21 of the Rules 
for the Conduct of Government Servants framed by the Government of India 
enabled Government servants desirous of attending the meetmgs of the last 
Indian National Congress held at Bombay to attend them WIthout obtainmg 
the permIssion of their heads 

Unfortunately, however, the orders passed last year by Your Excellency'S Gov
ernment were restncted to the meetmgs of the 30th Indian National Congress only, 
probably through overSight. No such orders were passed by Your Excellency's 
Government m COnnection With tile meetings of tile last ProVlncial Conference 
I\'(;cntly held at Ahmedabad and consequently many a Government servant desirous 
of attendmg them could not do so By thiS resolutton, I ask Your . Excellency's 
Government to declare that the presence as VISitor of a Government servant at 
any meeting of tile IndIan National Congress or ProVlnclal Conference is not hkely 
to be mISconstrued or to Impair his usefulness as an OffiCIal and to Issue instruc-
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tions to Heads of Departments that Government have no objection to Government 
servants attendmg such a meeting . 

. My Lord, m the resolu1:lon of which I gave notice I included" other legitimate 
organizations 11- ;alsl), but at the suggestion .of ! our Excellency's Government I 
have amended my resolution so as to restnct 11 to the meetings of the IndIan 
National Congress and Provmcial Conference only. 

The Indian Nahonal Congress IS, to put it in the words of the Government 
of India. II regarded as tepresenb~g in l~dJa what in Europe would be called the 
more advanced Liberal party as Q.lstmgulshed from the great body of Conservative 
opimon which eXists side by side with It." The objects of the Congress are, as 
Your Excellency's Government is well aware, the attaInment by the people of IndIa 
of a system of Government simuar to that enjoyed by the self-governing members 
of the Bntish Empire and a participation by them in the rights and responSibilities 
of the Em~\I"e on equal tenns wIth those members;-- That the movement is lIer
fectly legitllnate in itself no man can deny. The ProvinCIal Conference Is-orgamzed 
under the constitution of the Gongress and is, to all intents and purposes, a con
stitutional party"hf progress and reform. 

His Excellency.Lord Pentland attended the !l9th Indian National Congress 
held at Madras, and Your Excellency very recently met the delegates assembled 
in a Provincial Conference held,at Poona and ellpressed your sincere pleasure in 
doing so. 

'My Lord, I am asking nothing more than what the Honourable Mr. WACHHA 
asked last December. Your Excellency'S Government then so intelpreted the orders 
of the Government of India and Rule !l I of the Rules for the Conduct of Govern
ment Servants as to enable them to .attend the meetings of the 30th Indian 
National Congress WIthout obtammg in that b.ehalf the prevIous permission of the 
Heads of their Departments. I trust, therefore, that Your Excellency's Government 
will a.ccept thiS resotutlon and enable such Government seq:ants as may desire to 
attend any future meetmg of ,the Congress or Conference, to do so 

HIS Ext:ellency the PRESIDENT:-I think that. it will" perhaps be to the 
convenience of the CQunc.!1 if I state what Government's pOSItion is With regard 
to this particular question, ,md I do so the .!Dore readily because we must all 
have a VIVid recollection that a rather difficult situatIon arose yesterday evening 
With regard to the last resolution before this Council I must inform Honourable 
Meipbers that almost el\actly the same difficulty ~ccurs to-day. 

I allowed- rhis- resolutIon to be put' on the paper bec:ause I was anxious to 
place ,before the Counell what IS the Government's position. 1 would ask 
Honourable Members to remember that the cQnduct of a Govern.nient servant is 
guided by what are known as the Government of IndIa's" Go\ernmenf'Servants' 
Conduct Rules") and it would be most undesirable-and I feel quite certam that 
Honourable Members Will agree to this-if In thiS discussion we began or 
attempted to cnbcise those rules. That IS the first poin~ I would Wish to make. 

What 1 am not qUIte clear about in my Honourable {nend's speech is this: 
I cannot qUite gather what he really wants to get from Government. I I have told 
him what the position of Government is, namely, that Government have no ..9bjec
tion to a Government se~ant attendmg the NatIonal Congress or the Provincial 
Conference, or indeed other political ~eebngs, but that the Governm~nt servant 
must always realise that he is subject to thiS particular Government Servants' 
ConduQi Rule which has been laitl down by the Government of IndJa. For the 
benefit of HOJlourable Members I wouldJJke to read it out. rRule!l1 lays down -

II A Government servant may not take paJj. in, or subsC(lbe in aid of, any 
political movement In IndIa or relating to Indian affairs.. Nor may he attend any 
pollbcal meeting hiS presence at whICh is hkely to be misconstrued or to impaU' 
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his public usefulness When there IS room for doubt whether ~ny action which a 
Government servant proposes to take will contravene the provisions of this rule he 
should refer the matter for orders to the local Government to which or the Gov~rn-
ment servant to whom, he is immediately suhordlnate." • 

I· cannot qUite understand why this rule is not sufficlimtly clear to the 
Honourable Member. lie wishes me on· bebalf of Government to say what I 
ca~ead into the words of the rule. But the rule seems to me perfectly clear, 
namely, that a Government servant may not take part-by that I mean an 
active part-m any political meetmg. If we wishes to go to a political meeting to 
which he IS confident he may properly go, there is no reason under' thIs rule why 
he should riot go, but If he has any doubt he must go to the head of the depart
ment and lOsk his opinion as to whether it would be desirable for him to go to the 
meeting or not. 

What 1 rather thmk my Honourable friend wants me to do IS this, he wants 
me to lay down on behalf of Government as. a general proposition that Govern. 
ment bave no objection, and WIll, have no obJectIOn, in the future to Government 
servants attendmg the NatIOnal Congress or the Provincial Conference. Well, If 
I dId that, first of all I say frankly it would be laying .down a proposition much too 
general in ItS character, and, secondly, I should be ov~stepplng the Government 
of India rules. I can only say that the rule s,eems to be perfectly clear. It is 
quite true that the rule places the Tesponslblhty on the Government servant; and 
that, 1 understand my Honourable friend thinks, IS a very undesirable thmg. 
Personally I thmk It is all to the good that each mdivldual should have the 
responslblhty of his owl1 actions. -

I Wish to make our position as clear as I possibly can, and what 1 want to 
lay dOVln distinctly i-; thiS, that Government has no objection to Government 
servants attendmg political gatherings but that each indIVIdual must, in the first 
place, exercise hIS own dIscretion as to the desIrabIlity of attending a particular 
gathenng, and if be is not sure in hIS own mind he must go, as laid down in the 
rule, to the head of hIS department and must find out whether it is desirable 
for hIm to attend or not 

1 smcerely trust that, havmg regard to the remarks I made in the beginning 
that these rules were rules preSCrIbed by the Government of IndIa, my Honourable 
friend WIll be dIsposed to WIthdraw hIS resolutJon. 

The Honourable Mr. PATEL.-Let Government servants interpret-the rule as 
best they can. In view of what has fallen from Your Excellency, I beg to With-
draw the resolution. 

ResolutIon by leave withdraVln. 

HIS Excellency the PRESI»ENT ·-Resolution No. 5.-The Hon?Urable 
Mr. PATEL. 

The Honourable Mr VITHALBHAI JHAVERBHAI PA,TEL ·-May it please 
Your Excellency,-The resolution reads thus·-

cc That this Council recommends tM.'t his Excellency the Governor 
in Councll may be pleased to declare that no officer of Government 
shall be ap~ointed President of a Municipality to which the privilege of 
.recommendlOg a councillor for nomlOation as president by a two-thirds 
majonty has been granted by Govern~ent." . 

• Your Excellencv. tbe Bombay District MuniCIpal Act, 1901, contemplates 
three kmds of PresJ(ients. Ex-offiCIO President, PreSident elected by the munici. 
pality, and President appomted by name by the Governor In CouncIl. With 
regard to ex-officIO PreSident, the Statute prOVIdes for a standing ex-officio 
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President, in order to prevent the constant repetItion of correspondence Rnd 
notifications arismg out of frequent ~hanges in the personnel of Sub· DIvisional 
Officers. For insfance, a Sub· DIvIsional Officer by virtue Qrhis office is always 
an ex.officio President So, in this case, the Statute giVes the power to the 
Govel'IUll' in C{)uncil. With regard .to the elected Presidents, Your Excellency 
will remember that some bme ago, last year or year before last, that 1 moved a 
resolution in this Counctl that the City Mumclpabttes.should have the rtght of 
electing the;ir own President. and Your Excellency'S Government were pleas~ to 
extend the privilege of the fight of electmg their Presidents to mos~ of the munici· 
palities in this Presidency. The resolution, that, I have now the privilege and 
honour to move has referellce to the third clasil of Presidents, namely, murnclpali. 
ties to which the Governor in Council ma)r appoint a Presld~nt by name: Now, 
these municipalil1es are of two kmds. mumclpalities to which the pnvllege of 
selecting a President is given by ;rds majonty.- 1 

HIS Excellency the PRESIDENT -Will my Honourable friend please excuSe me 
for one moment. It has been suggested to me by my Honourable colleague 
that If the Honourable mover has no objection, we may take numbers 5 and 7 
together. WI~I that be convenient to my Honourable friend? 

The'I:Ionourable Mr. PATEL· .... Yes, I have no objection. 

His Excellency the PRtSIDENT''''' Then, we will take them together and discU,Ss 
them. • 

-The Honourable Mr PATEL .... Th<: 7th resolution, my Lord, reads thus:-

U This Council recommends that His Excellency the Governor in 
COllncil may. be pleased to rule that where there are more candidates 
than one for the office of the President of a Municil?ality to which the 
privilege of recommending a councillor for nominatIon as PresIdent by 
a two-thirds' majority has been granted by Government, the one who 
secures the highest number of votes shall be appointed under SectIon 
23 (2) (a) of the Bombay District Municipal Act, 19°1," . 

Now, proceeding further, Your Excellency, I was just pointing out to this 
Counoll that the third class of Presidents appointed by Government by name are 
in tespect of two classes of municipaliu.es: MuniClpahttes to which the privilege 
of selection of 11 PreSident is granted by Government by two-thirds' majority and 
municipalities to which such a priVilege has. not been granted. ThiS concession 
of selection of President by a two-thrrd majority was extendeil to certam mUnlCI· 
palitles by virtue of Government Resolution No 4601 of 16th July r908 in the 
General Department, alild my resolutIon No. 5 refers exclusively to thes~ munici' 
palitles only, that is, municlpal!bes in which tJ.te right of the priVilege of selecting· 
their President by two-third majonty has been conceded.' Now, Honourable 
Members Will, I hope, agree that these municipalities to which this pnvllege has 
been extended have their own difficulty m selecting a PreSident by two-third 
majority, parttcularly, when a Sub· Divisional Qfficer or Mamlatdar is a 
Councillor and at the same bme stands as a candidate fOF the preSidency. It 
may be argued, Your Excellency, that the nght of vote is not restncted i every 
one is free to \ote as he hkes, that.,right is not taken away. But Your Excellency 
will see that the difficulty IS in the hypothetical "t.f ". Quite right; the nght of 
vote is not taken away; but Your Excellency's Government and this Counctl Will 
remember that the Sub-Divisional Officer's or the Mamlatdars', power in the 
mofusst! of domg good or domg harm, whatever he likeS, IS so enormous, that if a 
non.official stands as a candidate agamst him it is very dlfftcult for him to carry 
the'maJority, InrIg09, Your Excellency, the Bombay Government recognIZed 
that there were difficulties and there were objections tl) a Sub-Divisional Officer 
:;tanding for municipal election, and, therefore, in that year ther ruled that no 
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Assistant or Deputy Collector ought to be nominated as a member of a local 
body in a subordInate positIOn. That was the policy laid down by the Bombay 
Government by their Resolution No. 2436, dated the 11th May I gog. 

tht! Honourable Mr. CURTIS .-May I suggest to the Honourable Member 
that there are two separate parts of the resollJtion. First of all, whether an official, 
assuming he IS a member of the mUniCipality, should be permitted or not permitted 
to stand for electIOn, and, secondly, at a subsequent ~tage, assumIng that he is 
not allowed to stand and that no non-offiCial obtaInS the two-third majority, 
whether he should or should not be appOInted afterwards. I think If you take 
the resolution In these two 'stages it will be made clear 

The Honourable Mr. PATEL.-Resoluhon No 5 deSires that Government 
shall not appoint an officer of Government as PreSident of a municipality to which 
the pnvllege of selecting a President IS granted. I:m referring to that. 

In 1909 thiS Government laid down emphatically that a Sub-Divisional 
Officer, a Deputy Collector or an ASSistant Collector should not be nominated as 
a CounCillor. and that the reasons underlying that resolution were, firstly, if he 
were nominateq on the murnclpality, naturally, the municipal Countillor~, non
offiCials, wpu\d not take advantage of the.self-govermng powers, and, secondly, 
supposing they eleJ:t a non-ofl;iclal PreSident It would not be right tbat a Sub. 
DIVISional Officer should-Sit there In a subordinate posItion On these two maIO 
grounds, Government In Ig09 ruled that a Sub-DIVisIOnal Officer shall not be 
appOinted a member of the mUniCipality As a result ofthat ruling of the Bombay 
Government, Your Excellency, several non-offiCial gentlemen In the mofussil 
municipalities were elected as PreSidents of mUnlclpalittes. I have in mind some 
cases m the Nothern DIVISion. . 

HIS Excellency the PRESIDENT ·-WIII the Honourable Member give me the 
exact date of that Government Resolution? 

The Honourable Mr. PATEL t-No. ~346, dated 11th May 1909. This is 
quoted In the recent resolutIon of Ig16. 

Your Exceilency, after that resolution :several non-official gentlemen In the 
mofussil mumcipahttes took advantage of thiS and stood as candidates because 
they had not to oppose the Sub-DlVlSlonal Officers or Mamlatdars, and, as a 
result, they were elected as PreSidents, and, surely, Your E)Lcellency, they con
ducted the administratIon in a very effiCient manner. I may quote the Instances 
of Borsad, Vlramgaum and Anand Mumclpahties, and Similar cases may be Cited 
from other DiviSions also. In all these cases the munielpal administration was 
conducted very efficiently and Government had no opportunity to find ;my fault 
With the administration so conducted But, Your Excellency, unfortunately or 
fortunately, the history of local self-government In thiS PreSidency has its tides 
and ebbs ami has to change With the views of the executlve Government for the 
time being; and thus, Your Excellency, very recently, in Ig16, Your Excellency's 
Government Is~ued a Government Memorandum to CommiSSIOner, C D., No 1931, 
dated 16th March 1916, and that is the order which IS the subject matter of th1,S 
complaint. It reads thus -

"In supersession of the orders contamed in Government Memorandum 
No. 2436, dated 11th 1\Iay 1909, the CommISSioner In Sind and the CommIs
sioners In DiVISions should be mformed that Government leave It to thetr dlscr!!oon 
to nominate Assistant ot Deputy Collectors as members of mUOicipahbes, where 
they are hkely to gIVe useful adVice and assistance." 

Now, my Lord, thiS Resolutlon-
The Honourable Mr. CURTIS .-1 do not want to mterrupt the Honour. 

able Member. I Wish to make the POSltiOll clear Will he kindly define 
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an "officer of Government ". Does he Include a Sub.Divisional Officer? 
So far we have only heard reference made to the AssIstant and Deputy 
CoJlectors. In a definition of an officer of Government would he include 
an officer of government such as an Assistant Surgeon or EducatIonal Inspector? 

The Honourable Mr. PATEl. :-Your Excellency, in the mofussu Wll are not 
very mach afraid of an AssIstant Surgeon or Educational Inspector but only 
revenue officers, as Sub.DlvislOnal Officer or Deputy Collector. A Sub.Divlslonal 
Offi~er on the muniClpahty is an ImpedIment in many cases to a free dIScussion 
and' freedom of thought 

HIs Ex.cellency the PRESIDENT '-!yould the Honourable Member clearly 
say what he means by Government officers? Does he mean, every Government 
officer jl _ . 

The Honourable Mr. PATEL:-:-l mean every revenue officer. 

My Lord, it is a matter of great regret that when the Government of Bengal 
has only recently issued a circular' that in future DIstrict and Sub· Divisional 
officers are not to be aUowed to stand for election as ChaIrman, or aTe not to be 
appointed as Municipal C:ommissioners, we In thIs PresIdency have been deli~ 
berately subverting the liberal pohcy laId down by the Government of '909. Now, 
Your Excellency, "Ith regard to this question of President I should lIke, WIth 
Your Excellency's 'permiSSIon, to quote the views of the Decentralization Commis. 
slon. The CommIssIoners §ay .- -

" J..ord • Ripon's· Local 'Self.Government Resolution of 18th May 188~ 
contemplated .that municipal councils should usually elect their own PreSident or 
Chairman who would,generally be II non.officlal, but the only provmces in which 
there is as yet any large proportion of eleeted non·officlal Chatrman are Madras, 
the Central Provinces and the two Bengals." 

They say again,:-

, Th~r'e IS l1: considerable-

The Honourable_ Mr. CUll-TIS :-What is the d.lte of that report ? 

The Honourable Mr. PATEL:-I do not know of any date, probably 1909. 
ParagraphS 85t ~nd 852. , 

In- paragraph 852 they again say ''-there is a considerable concensus of non. 
officIal opinion, espeCially in Madras and Bombay and the two Bengals, in favour 
of aissoclatmg the ,?o!lector and his assistant from the chairmanship of mun!clpal 
bodIes whenever thIs IS practIcable, and we agree m thmkmg that the mUniCIpal 
ChaIrman should usually be an elected non.officIaI. The circumstances of 
municlpah.ties_ differ from those of rural boards 1n that they are much less 
connected with the general dIstrict administration, that political educlttlon has 
reached a higher level, anq_ that the jllflsdictional area is much smaller and more 
cOlI)pact. The arguments which led us to recommend official PresIdents for 
rural boards do not therefore apply here Government officers sh~ld not be 
allowed to stand for election, since thIS wo1lld in many places Imply Virtually their 
return. But In towns m which the loca'! Government consIders that a nominated 
Chairman IS still required the nominee should be an officlaJ." 

- One word more, my·Lorel, WIth regard to this resolution NO.5 and I have 
-done. Your Excellency win find that m Madras out of a total number of 63 
Presldent~, 38 are ele~ted non·officlals and 2" are elected officials, 15 are nommated 
non· officials and 8 are nominated officials. In Bengal, Your Excellency, out of a 
total number of I I I Presldents,'74 are elected non-officials, 10 are elected officials, 
8 are nommated non.officlals and 19 are nominated officials, while in Bombay out 
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of a total number of. 153 Presidents, Your Excellency, in our Presidency, we have 
53 elected non-officials, 37 elected officials, 3 fiomInated non-officials and 16 
nommated officials Your Excellency, workm~ out the percentage, I find that 
In Madras the percentage of non-official PreSidents is 84. In Bengal It IS 74, 
whlle'ln this Presidency only 36 or 37 

The Honourable Mr. CURTIS -Before the Honourable Member closes his 
speech I understand' the resolution refers to the 12 or 14 municlpahties only to 
whicjl the nght of §rd majorIty IS allowed. WIll the Honourable Member kindly 
say in how many of these 12 municipalities offiCials are stili PreSidents 

The Honourable Mr. PATEL ~Your Excellency, I have not got the figures. 
However, I submit It IS only right that thiS little concessIOn "should be granted. 
The Res?l~tlOn may affect 12 or 14 municipalities as the Honourable l'.1:r. OURTIS 
says, or It may affect many more. I do not know. 

Now With regard to the resolutIon which is a necessary corollary to this 
resolutIOn, that IS, resoluthn No. 7,-0£ course, 1 shalI have to request your 
Excellency'S Government to put both of them to vote separ.-ely,-I understand, 
your Excellency, that In 1914 and 1915-1 shall be glad to be corrected--the 
practice was that Government used to appoint as President a candidate who 
secured the highest number of votes. SUppOSIng there were two or three candidates 
and none of them secured a two-thirds majority, then the one who secured "the 
highest number of votes used to be appOinted by Government. I trust the Honourable 
Sir Parbhasha~kar, who was in charge of the Portfolio, will bear me out on this 
point. But, as 1 just now remarked, the history of self-government IS fuU of ebbs 
and tIdes. Recently instances have come to my nohce.In whIch yO}lf Excellency's 
Government have appOinted candidates who could not secure the highest number 
of votes, in preference to those who could secure them. I cite the instance of 
Viramgam where a sub-diVisional officer stood as a canclidate a~ainst a local 
pleader. The local pleader could nllt get the two-thirds majonty, nor could 
the sub-dh ISlonal officer, but the pleader got the greater number of votes 
m hiS favour The matter went up to Goverument and your Excellency's 
Government did not appOint the pleader but appointed the sub·dlvlsional ·officer. 
Your Excellency, a .,Imdar case occurred In Thana If the Wishes of municipalities 
are at all to be consulted, it IS only fair that t'candldate who secures the greater 
support from the mumcipahty should be appOinted by Government, the local 
mUniCipalIty is the best Judge as to who should preSide on its dehberations. -The 
al?pOlntment of PreSident by Government of a CounCillor 10 contradiction of the 
Wishes of the majonty of CounCillors has the danger of bnnging about factious 
spint which is detrimental to lo~al self-government A CounCillor who has been 
enthroned as PreSident by Government irrespective of the Wishes of the 
mUnicipality naturally domineers over other CounCillors In an arrogant spmt and 
feels that he has no responsibilities to the body corporate. I would prefer an 
ex·officlo PreSident or PreSident appointed by name by Government to one who 
is installed' as President by Government agamst the Wishes of the majority of 
Councillors. The danger IS magnified "hen the PreSident appOinted by Govern
ment is a sub· dIVIsional officer or Mamlatdar who wa's notA.ble to secure even 
ordinary majonty over~his rival non-official candidate 

With these words I place Ill) resolution before the CounCil for favourable 
conSideration. 

The Honourable Mr G. S CURTls:-l want to be absolutely clear. Before 
the worJs .. officer of GO\'emment " we are to read" sub-diVISional officer" which 
in the alternative is to be Interpreted as .. Revenue officer," a]1d the itmltation on 
the appointment of I,>rcsldcnt of a revenue officer is to apply only to the muniCl· 
pllhties to \\hom the nght of nommahng a preSident by a t\\o·thlrds majority has
been conceded and does not apply to other mUnicipahues. 

H 50-168 
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The Honourable Mr. 'SHRIDH'AR BALKRISHNA 'UPASANI.-I have very 
great pleasure in supporting the Honourable Mr. PATEL'S resolutions which he 
has so ably moved. My Lord, the first resolution, No: 5, Telates to the appoint. 
menf of no!,-official Presidents in the municipahties which have been given the 
right to elect their President by a marority of two-thirds. Your Excellency, our 
,experience shows us that It IS ve-ry difficult to secure that maJoTity in the tnofussil 
,municipalities and m many cases it happenS' that neither candidate is able to 
obtain,the reqUired maigqty and,the matter has to be referred to Government.' 

'Yo aVOid suclra contingllncy one of the two competing candidates prefers to with
draw and all.ow the other to be elected rather than let the matter be referred to 
Govetnment. Your Eice\lency, it is well known that offiCials who, are on the 
municlpaht~xerclse an amount of influence in the matter of elections when they 
stand as candidates and jt is not desirable that they should be'allowed to stand as 
candidates 'The electIOn in that case is not free, and If the officer candidate IS not 
elected, matters are more unpleasant than if. he IS elected All these thlOgs 
should, I think, be aVOided If we look to the constitUtion of the mumcipahties as 
a whole you will-see "'at out of the total number of members 10 all the mUnicipalItIes 

.there'are 379 ex-offiCIO, 701 nomirfated and only 93 elected. The proportion of 
nominated officials at times exceeds that mentioned by me. OffiCial members as 
a rule exercise greater mfluence than other -ordinary members and it is in most 
cases not pOSSible for a non-official candidate to get a trd majority; it would, there
fOre, be better to al10w all municipalities the priVilege of electing their Presidents by 
a mere majority, and to prOVide that an offiCial member candidate shaH not stand for 
election as President. Then as regards the other resolution, NO.7, I do not think 
Government's discretion need be taken away altogether, but It would be better if 
Government were to exercise that discretion by selecting the candidate who had 
obtained the 1arger number M votes, or if Government were not prepared to take up 
that candidate, then to select any of the members who had not soood as a candidate 
for the Presidentship. Thatl I think, would meet both end's. In fact It would be 
humihating to a candidate who did not command the con'fidence of the ,majority 
,of the municipality to b~ selected by Government to be Its President In any case, 
I think It is in every way desirable tliiil: Government's chOice should not fall on a 
candidate who secures a minOrity of votes or whQ is himself a Government officer.' 

The Honourable Rao Bahadur GANESH KRISHNA SATHE :-Your Ex
oellency,-l would make a few remarks first on resolution NO.7 and I wlsh,to 
propose an amendment on the lines which my honourable iriend Mr. UPASANI 
has mdlcated m his speech· and if that amendment is acceptable to the 
HONOURABLE MOVER of this: resolution the seventh resolutIon may go WIthout 
any further d!scussion _ • 

The amendment which I propose is to add after" 1901 " at the end of the 
resolutIon NO.7 the words" unless Government appomts under section ~3 (2) 
(a) of the Bombay District MUnicipal Act .anyone who was not a candidate for 
such office ". 

I will make clear the ()bject of my a'mendment. 

HIS Excellency the PRESIDENT :-The amendment proposed to .the resolu
tion.No 7 is: " At the end of resolution 'N0.7 add the words • unless Govern
ment appoints under section 23 (3) (a) of the Bombay Dlstnct Municipal Act 
anyone who is not a candidate for such office' ". 

The' Honourable Mr. CURTIS :-On behalf of Government I am pr~pared to 
say that Governmegt are prepared to issue orders that no revenue officer wh() 
may be a nommated member of. a 'municlEahty shaII stand 10r election as 
a President of any IPu91cipahty to whom thiS particular'privllege referred to tn the 
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resolution NO.5 has been conceded But of course Government must reserve
I want to make it very clear-the right, In case of there being two candIdates 
for the office of Presldentship neIther of whom obtained the two-thIrds majonty, 
of appoIntIng a revenue officer to be PreSIdent If that appears to be necessary. 
I am not aware of the Vlramgam case, but. In other cases whIch of have' seen, as 
a rule Government have not done that in the past, but as a matter of pohcy, 
as I saId, Government are prepared to rule that no revenue officer shall stand 
for election 

Gov'ernment are unable to withdraw the orders already Iss~d allowmg the 
appointments of these gentlemen on the board for reasons whIch ~ shall gIve in 
my reply. 

The Honourable Mr. SATHE (continuing) ~Then the position becomes 
this, that In cases of municlpahties who have got a nght to elect their PreSIdent 
by two-thirds' majority Government does not mtend that theIr revenue officers 
should offer themselves for electIon In that case the only contingency that 
would anse would be to appoint such officers in case no one of the candidates 
who offer themselves for thIS post obtain the requisite number of votes, and Ul 

order to meet such a case, I have suggested an amendment whIch means that in 
ca~e Government wishes to make a selectIOn out of the candIdates who have 
offered themselves for electIon, Government should be bound to select one who 
gets the. hIghest number of votes, and the reason for thIS amendment of mine IS 
quite clear, and that IS that If Government wants to secure d gentleman who 
commands the greatest confidence of that body, then there is no reason why thIS 
resolution should not be adopted by Government The only' Iabtude whIch 
Government should have IS, as has been mdlcated by the amendment I propose, 
namely, that in case no one gets the reqUISite number of votes and If Government 
thinks that In the pecuhar cIrcumstances of a particular mUnlclpahty It would not 
be safe tq select one who has got the highest number of votes, then Government 
might reserve to themselves the right of nominating or appointing a President 
under sectIon 23 (2) (a) anyone they lIke, but not out of those who were 
candidates for the post 

Then I come to the question which affects resolution NO.5 j that resolution 
demands that this CounCil recommends that HIS Exaellency the GovernQr In 

Council may be pleased to declare that no officer of Government shall be 
appointed PreSident of a mUnIclpahty to which the privilege of recofT'mendmg a 
Councillor for nommatlon as PreSIdent by a two-thirds' maJonty has been granted 
by Government • 

This resolution No 5, as has been put forward by my honourable friend 
Mr. PATEL, refers only to revenue officers He wants that no revenue officer of 
Government shall be appOinted PreSident of a mUnIcipality It appears that It 
does not matter if anyone other than a revenue offic~r comes m to preside over 
the administration of a mUnicipality He does not thmk that the interest of local 
self-government would bE: affected l' a Government officef preSides, but his main 
objectIon IS to the appointment of a revenue ojficer at the head of a mumclpahty. 

Now I will only request my honourable fnend to realuze the conditions 01 
a certam municipafity where the Situation makes it absolutely necessary to appoint 
an officer "ho is mtnnately connected WIth the city or "nth the dIVISIon in 
which he works I know of a case ansmg m the Central DIVISIon I thmk it is a 
case from Karhad where on account of party feelmgs or on account of factIOUs 
spint they could not form a quorum necessary for eIe'ctmg a PreSident. On three 
occasions the mUfl\clpality failed to nom mate or to select anyone and then the 
distnct officers found that the SituatIOn \las such as necesSItated the appointment 
of some strong man on the body. In sllch a case, I thmk, Government ought to 
have power to appomt a revenue officer to put the things In nght order. It does 
not mean that Government will always go in for the appointment of a revenue 
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officer. bqt what it only means IS that this power should not be specifically taken 
av:ay from .the hands. of .Government. And I~ we look to the history as to how 
this franchise of electmg Its own President IS given to the several mUnicipalIties,. 
we find that before 1908 afmost all of the mUniCipalities were presided over by 
Gove;lJment aut~~nties, and It was m ~909 that this privilege was extended to 
certam mUniCipalities, and subsequently It was extended to many more munici
palities, and now there are very few cases in which Government will be obliged to 
have recourse to make appointments of revenue officers. Remembering thiS fact, 

,I tbink .it woule! be too much to tie ;'own the hands of Government by askmg thiS 
Council to adopt a resolutIOn which has the effect of not giving power to Govern
ment to appoint any revenue officer, and my view of the matter IS that Government 
should be free to appoint anyone It hkes according to the exigenCies of the case 
aRd no distinction need be made between revenue officers and other officers 

Now for instance on town municipalities the Mamratdars and sometimes 
Head-karkuns are members· Why should there be certain disabilities attached 
to the office of the ,President because he happens to be a revenue officer? 
Government should have liberty to appoint anyone out of the nommated Dr 
elected members. A revenue officer IS as gOGd a councllIor as anyone else, 
official or non"'Official,. and m that case I do not real1y see the objection which my 
Honourable friend Mr. PATEL sees In having thiS po\\er left in the hands .. pf Govern
ment. 1 cannot understand what apprehensions my Honourable friend MI'- PATEL 
has on this pomt when :he says that the presence of Government officers' on the 
muniCipal boards retards the progress of 10c<l.l self-government. The Honourable 
Mr. PATEL and myself have worked together on a certain committee and we have 
never seen eye to eye on the question as to how useful the presence of a Govern
me8t officer is at times on local bodies. It is a matter of personal equation It 

'depends upon what sort of officer you get on thellody. If you get a sympathetic 
officer, instead of retardmg the progress he is of very great use to us, It need 

°not be understood for a moment that I am in favour of officialtzlng these bodies, 
but .. J am not in fav01lr of takmg away the nght which is now in the hands of 
Government to appomt revenue officers in cases where such appointments are 
needed. That is the positIOn which I take ,Much depends on us The resolu
tIon as worded refers only to municipalIties where the nght of selection is wanted. 
If you really want to see that revenue officers do not mMdle with your affairs, why 
not combine and secure a man wi~h the reqUisite number of votes. You can reaHy 
make this clause of the Act nugatory by combimng and bringing in the mumcl
palIty ytlllr own man who is of your confidence and who gets the requiSite number 
of votes._ In fact, if I am right, I thmk, the remedy lies With us. Instead of ask

'ing Government it is we who ought to make efforts In that dU'ection so as not to 
make it pOSSible for Government to appoint any revenue officer 

With these few word; I resume my seat. 

The Honourable SHAIKH GHULAM HUSSEIN HlDAYATALLAH :-Your 
ExceHency, as regards resolution NO.5, the- Honourable Mr. PATEL an4 the 
Honourable Mr. UPASANI have not pomted Qut to thiS CounCIl that any revenue 
officer upto tl11S time has sought election m any muniCipalities mentioned in the 
resolution. The object {)f the Honourable Mr. PATEL in bnnging. thiS resolution 
was that hereafter any revenue officer might not seek election. As has been 
nghtly pOinted out by the Honourable Mr. SATHE, the rel}ledy is- in our hands. 
If the people do not like to choose their own man, Government has to appoint a 
revenue officer. And in big citIes, to which this resolution refers, the people 
there are intel1lgent and advanced in education, and I do. not think they win be 
influenced by the revenue offi~rs. It IS no doubt undesuable that Government 
offiCials should seek erection. But in the first place they themselves won~t like 
that idea. And even If they stand fOf election, I do not think that they will be 
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able to get the two-third$' majonty. But if Government appoints them under the 
circumstances refem;d to by the Honourable Mr SATHE, 1 do not thmk there 
is any objection to It If owing to factions people do not choose their own 
President what would be the result? The result would be the suspension of 'the 
mu nicipality which IS a greater evil than the appointment of an offiCial President. 

With these remarks I oppose the resolution.-

The Honourable Mr. VITHALBHAI ]AVERBHAI PATEL:-Your Excellency, 
-1 understand my Honourable friend Mr CURTIS said that If my resolution 
were to read "That thiS Council recommendl> that His Excellency the Governor 
in Council may be pleased to declare that no revenue officer of Governmen. 
shall stand as a candidate for the office of the Presldellt of a Munu;ipality to 
which the privilege of recommending a Councillor for nomination as President by 
a two.thll'ds majonty has been granted by Government," Government would be 
prepared to accept It. 

His Excellency the PRESIDENT :-1 think perhaps it will be to the con
venience of the Council if I read out now what the general result of these 1:wo 
resolutions would be. 

The Honourable Mr. PATEL:-Not of the two resolutions, Your Excellen~y, 
but only of rtsolution No. 5. -

1-lis Excellency the PRESIDENT :-Does the Honourable Member object 
to the Honourable Mr SATHE'S amendment? 

The Honourable Mr. PATEL:-No, Your Excellency, 1 do not object to it. 

HIS Excellency the PRESIDENT ·-1 do not know whether the Honourable 
Member agrees to this or not. I thought it would rather shorten m'atters if I put 
both these resolutions into one, and If the Honourable Member does not object, 
and if the Honourable Mr. SATHE would agree, I would add the Honourable 
Mr SATHE'S amendment on and put it as the main resolution Would that 
satisfy The Honourable Mr. PATEL? 

The Honourable Mr. SATHE .-Yes, Your Excellency. 

HiS .Excellency the PRESIDtN'T:-Then tile resolution will read as fol
lows :_U That this CounCil recommends that HIS Excellency the Governor in 
Council may be pleased to declare that no revenue officer of Government shall 
stand as a candidate for the Presidentship of a mumcipality to which the privilege 
of recomtnending a Councillor for nomlnatiQn as President by two· thirds' majonty 
has been granted by Government, and to rule that where there are more candi
dates than one for the office of the President of a MUDlClpahty to' which tlie 
priVilege ')( recommending the Councillor for nommation as President by a two
thllds' majority has been granted by Government, one who secures the highest 
number of votes sha11 be appointed under section 23 (2) (a) of the Bombay 
District MuniCipal Act, 1901, unless Government appoints under section 23 (2) (a) 
of the Bombay DistTict Mumcipal Act, 190,1, one who is not a candidate for such 
an office." 

The Honourable 1\Ir. SATHE :-Your Excellency,-I think it is intended that 
the two parts of the resolution should be taken as one, and 50 far as I am 
concerned, in view of the observations which I have made 1 am agreeable to it and 
I do not WISh to offer any further remarks because I have already said what 
I~~~~ • 

The Honourable Mr. PATEL:-I accept the resolutton as amended, aDd I 
move it and I hope the Council will accept it. 

H 50-169 
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The Honourable Mr. CHUNILAL VljBHUKHANDAS MEHTA:-Your 
Excenency,-I have got a few observations to make in connection with the last 
part of the resolution whith has just been read out by my Honourable friend 
Mr.' PATEL. My difficulty, Your Excellency, is this, that I cannot understand 
under what rule Government lay down any conditions as to the majority that 
a candidate shall obtain before he is elected president of a municipality. As 
I read section 25 (2) (e), it only says :-

"If the Governor in Council so directs, every president shall be elected 
by the municipality." 

1be Governor in CQuncil":'" f 
Th~. Honourable Mr. G. S. CURTIS :-1 rise to a "point of order, Sir., It may 

be possdile-I am not a lawyer, so I cannot say off-h~nd-that the executive 
orders of Government which prescribe that certain municipalities shall have the 
nght of electing their president by a two-thirds majority may be contrary to law. 
That question, Sir, is not at present before this Couned. We are assuming .that 
those orders are in existence, they have been in force for some years, and both 
the mover of this resolution and ourselves are bound to admit that they are legaL 
The question of- their legality cannot be discussed at this moment. 

• The Honourable Mr. MAHADEV BHASKAR CHAUBAL :-May I be 
permitted to mention that that is a sort of general executive order? So far as 
the law goes-I am speaking subject to correction, as the point has been just 
raised-cJause (e) of sub-section (2) of section 23, says:-ulf the Governor in 
Council so directs, elected by the municipahty ", and I suppose that the executive 
order is meant as a sort of general direction as to the circumstances under which 
Government will be prepared to give that rifht. But I do nOi-See myself at 
present that there is anything iIIegal in it, and think the' executive order can 
hardly be $:onsidered as illegal. 1 may further draw the attention of Honourable 
Members to section 14. That is about the chairman. ~ 

His Excellency the PRi!:SIDENT :-;-1 must say to Honourable Members that 
1 hardly think the point raised by my Honourable friend Mr. MllHTA has very 
much reference to this particular resolution. 

The Honourable Mr. MEHTA :-1 will point out, Sir, why I brought this 
.forward and why 1 consider that -it is relevant. It is for thIS reason, that if the 
.interpretation that I put upon it is correct, then I cannot accept the amendment 
as moved by the Honourable Mr. SATHE, because it then gives sanction, in the 
first place, to a practice which I consider very doubtful, and, in the second place, 
it defeats .the object of this resolul;ion, as the Honourable Member in charge 
informed us that there are only about UI or 14 municipalities out of a total 
number of 153 which have been granted the privilege by Government of electing 
their own presidents. That l:I\:ing so, Sit, 1 submit that that privilege is very 
greatly curtailed if you give the right only to those candidates who succeed in 
achieving a two-thirds majority. 1 submit that in any council it is extremely 
difficult to get a two-thirds majority and in that case the provision of 
section ~3 (2) (e) to my mind becomes almost nugatory, andr-the only thing left 
to us is the appointment which is made by Government. I rather wish the 
amendment bad not been accepted .by my HQIlourable friend Mr. PATEL. I do 
not know what induced hin! to accept it j probably he did not realise the 
significance of that amendment. My only point, Sir, is that.I regret that I wJ1l 
not be ab~ to support the resolution as has been accepted by the Honourable 
Mr. PATEL. ~ 

The Honourable Mr. VITHALBHAI JAVERBHAI PATEL:-May rObe allowed 
to say:a word, .Your Excellency? ~y honourable friend Mr. ~EH!!, is. under 
a wrong impression. He seems to think that there are no mumClpalities m the 
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mofussil which have a right of electing pfesiden~s by a- bare majority. I may 
tell him that there are a number of such municipalities who have got the nght 
of electing presidents by a bare majorIty, and we are by thIS resolution deahng 
with a further class of municlpahtles to whIch the right of selecting their 
presidents by a two-thirds majorItyhas been granted. Under these clfcumstances, 
I think he WIll see his way to withdraw his objection. 

The Honourable Mr. DATTATRAYA VENKATESH BELVI :-Your 
Excellency,-I take it that the resolution whIch we are now considering embodies 
two Resolutions Nos. 5 and 7 as amended, and l have to suggest a slight 
amendment in this amend~ resolutIon. I' WIsh to omit the words "a two-thIrds 
majority" and substitute for them the words" a majority". The first part of the 
resolution !fill then stand thus :-

" That this Council recommends that the Governor in Council may be 
pleased to declare "-
His Excellency the PRESIDENT :-Order, order. I really think this 

introduces an entirely new questton altogether My Honourable friend Mr. PATEL 
is referring to the municlpahties who have the nght of electing theIr presidents 
by a two-thirds majorIty. I dO' not think that I can really allow my Hooourable 
friend Mr. BELVI'S amendment. 

The Horiourable Mr. BELVt:-1 only want to say that in no case a revenue 
officer should stand for election. If we say that no revt>nue officer may be 
allowed to stand as a cilOdldate only where there IS a two-thuds majonty, it would 
mean that a revenue officer IS at hberty to stand as a candidate In the case of 
those municipalities that have the right of electing a president by a bare majority .. 
I am prepared to retain the words "two-thIrds majonty" in the second part of 
the resolution, but in the first part the words should be "a majority" instead of 
" two.thirds majority" for electmg presidents in the case of every municipahty to 
which the right of selectmg a president has been conceded by Government. -

The Honourable Sir PRABHASHANKAR D. PATTANI :-Your Excellency,
I am afraid that the issues seem to have been involved. It would be well to 
remember that there are two kinds of municIpalities which enjoy the right of a member 
who is elected by them becoming the president. The first kmd IS covered by section 
23 (3) (c) i under this clause Government has given certain municlpaitties the right 
of electing their own president by a bare maJority. The other kind of mUDlcipah
ties are governed by sub-clause (a) of the saDIe sectIon under which Government 
have given to certain selected municipahties the rIght of selecting theu presidents 
by a two-thirds majority, and in their case Govemment would be bound to appoint 
such selected presidents by name. The deCiSion as to which mUDlClpahtJes wIll 
come under stUJ-clause (e) and which under sub-clause (a) rests entirely with 
Government. I hope thiS explanation wtll make it clear that the techmcal point 
raised by the Honourable Mr. CHUNILAL MEHTA does not arise at all, and I 
submit that there is no legal difficulty ~hich I can thmk of in this matter. 

The Honourahle Mr. CHUNILAL V'JBHUKHANDAS MEHTA'-Your E:'xce1-
lency,- As a personal explanatIOn may I say that the explanation given is 
perfectly satisfactoQ' and that the question of election by a bare majority does 
not arise, and that in the case of a two-thirds majonty Government contmue to 
nominate under clause (a) of the sectIon. Therefore,) conSIder the form of the 
resolution of my Honourable friend Mr. PATEL is perfectly correct. 

His Excellency the PR~IDENT:-1 am afraid on further consideratiolllHhat 
I cannot allow the amendme"'lrt of my Honourable fnend Mr, BBLVI, as I think it 
refers to an entirely different pOSition. I thmk \\e must stick to those particular 
municipahties to which my Honourable friend Mr. P~TEL'S resolution refers. 
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The Honourable Mr. G. S. CURTIS;--Your Excellency,-l rIse to-make a 
few remarks on the resolutions moved by the Honourable Mr. PATEL. ' 

There is a certain amount of confusion between election under section :13. 
sub.section (3) (c), and.selection for 'nomination by Government under section s3 •. 
sub·section (3) (a). The }1bsltion IS that there is a considerable number of 
municipalities tOrwhom the pnvllege of nominatIng their President for appointment 
by Government under section :13 (2) (a) has been conceded. 

Now the origInal resolution as drafted by.the Mr. Honourable PATEL con
tained to my mind some objectionable features In the first place he used the 
expression" officer of Government." Well, as I pointed out before, It officer of 
Government" is a very wide expression indeed. 'It would include a Government 
Pleader, an Assistant Surgeon, a Head.master of-a high school or an Assistant 
F;ngineer'ot a Sub.Engineer, all of which classes of officers have done in the past, 
and may be expected to do in future, very useful service on these local bodies. 
-But the Honourable Member has, I think, been well ad"ised and has changed 
the expression '0 officer of Government" ,into "revenue officer of Government," 
so tliat that objection has been removed. 

A second objection that I had to the Honourable MOVElt'S remarks was with 
regard to the exception which he took to the nomination of a reyenue officer as 
member of a Mumclpahty. I am perfectly aware that Government issued orders 
in Igd9 to the effect that the Sub·Dlvisional Officers should no.t as a rule be 
nominated as members of munic.ipalities and that those orders have been recentlY 
withdrawn. I venture to thInk, Sir. that the recent action of Government 15 
perfectly correct. Governmen~ have laid .Gown that where an Assistant Collector's 
special knqwledge or experIence makes him a useful member of the board and 
where he is a~ious to work as such, there is no objection to hiS being nominated 
as a member of that board. Well, Sir, I myself gamed very valuable expenence 
in 1891, when I was nominated a member of the Ahmedabad Mumc1pality under 
the presidency of the late Rao Bahadur Ranchhodlal Chhotalal. At that time 
the late,Rao Bahadur Ranchhodlal Chhotalal was 1 believe .the only non-official, 
President in the Presidency, and -I confess that I learnt a Ibt from him and that 
the experience was extremely useful. I think It IS a very desirable thing that 
where officers are willirtg and able to do service on'these local bodies they should 
be nominated as members j the benefit both to the board and to the officers would be 
considelJ!.ble. ,If you are going to cut o~ ~evenue officers from ail connection With 
practical work of local self.government, It IS perfectly clear that they Will get no 
training and that theY-Will be completely out of ' touch with many of the big 
problems which are connected with the administration of our cities, such as water 
supply, drainage, roads, and their-attendant finanCial problems. Ir that case, 
those officers Will not be ;ble to deal with such problems satisfactonly when they 
come to the Secretanat or nse to higher posts. The financla problem 
of local self.government in thiS country Involves very important questions 
indeed which officers in the ClVll Service and in the Public Work~ Department 
will have to study to a far 'greater' extent in the futur~ than in the 
past. ~he ~apital locked up in \'I'orks, such as drai~age. and wa~e.r.supply 
Installations, IS very large, and the arrangements for dealing With the ralsmg and 
repayment of loans from Govemment, the SInking fund, and so torth a~e ma~te~s • 
which requITe very careful attentl?n on .the pa~ of the permanent o~clals; It IS 

essential that they should obtaIn theIr ~expenence py aotually working on the 
boards. For these reasons, Sir, I think, it would be awfully bad if we were to 
accept the Honourable MOVER'S original proposal and say that revenue officers 
s.hould not serve on municipal boards. But, SIr. . • . • • 

ffhe Honourable Mr. PATEL .-My resolutlo.n d~s not say that they should 
not serve on municipal boards-. 

The Honourable Mr. CURTIS (continuing) :-1 am quite aware that the 
Honourable Member's resolution does not say so i but he quoted-with approval 
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thll orders of Government of 1909 whIch definitely say that Sub-DivisIonal Office~ 
should .not be nominated to these municipal boards, and he objected to the recent 
Government orders of March 1916 whIch cancelled those orders of 1909. Jam 
endeavouring to explain to this Council the reasons whIch actuated Government 
and the reasons for whIch I consIder that it is adVIsable that Sub-DIvisional 
Officers should continue to work on mumclpal boards and gam the valuable 
expel')ence which such appointment gives them. . 

But, Sir, as the resolution stands at present, I think, I may say that 
Government are prepared to accept it The resolution as amended will read 
" In the Municipality to whom the privilege of recommendmg a Councillor for 
nomination as President by a two-thirds' majority has been granted by 
Government no revenue officer of Government shall stand as a candIdate for 
Presidentship ". 

I admit that the case. of the Viramgam Municipality to which the Honollrable 
MOVER has referred had escaped my memory. I agree that it is not advisable 
that revenue officers should seek the votes of members of a municipalIty and 
stand for election. 

Now, coming to Resolution NO.7, there also we are qllite prepared to say that 
when there are more candidates jhan 'one, the one who secures the highest 
number of votes shall be appointed, unless Government appoints under 
'section !lI3 (.3) (a) one who is not a candidate for such Qffice. The position will 
be that out of those candidates who stand for election one who gets the highest 
number of votes will be appointed unles!; in cases such as mentioned by the 
Honourable Mr. Sathe, "bere factions render it difficult for a single member to 
obtain that backin~ which is necessary for the smooth working of. the municipality, 
Government think It desirable to appomt someone from outsIde, presumably in 
most cases one of theIr own officers. 

- I think, Sir, that is all I have got to say. 
Resolutions Nos. 5·and 7 as amended were put to the vote and carried. 

His Excellency the .PRESIDENT :-Resolutlon No 6. The Honourable 
Mr. PATEL. . 

The Honourable Mr. VITHALBHAJ JHAVERBHAI PATEL ·-Your Excellency, 
the resolution that stands in my nanIe reads thus:-

"This Council recommends that His Excellency the Governor in 
Council may be pleased ,to undertake legislation so to amend section 
179 of the Bombay District Municipal Act, 1901, as to debar the 
person or persons appointed by the Revenue Commissioner from time 
to time to exercise and perform all the powers and duties of a super
seded Municipality from making an application to the. Governor 
in Council for the appointment of a MUOlcipal Commissioner under 
section 186-A." 

My Lord, at the last Provincial Conference the following resolution was 
unanimously accepted .- . 

tI That this Conference is strongly of opinion that It is not proper on the 
part of Government to appoint a MuniCIpal Commissioner for a City the 
Municil,lality of which is under suspension because the popular demand which is 
the baSIC principle of section 186-A of the Bombay DIstnct Mumcipal Act,lgor, 
is altogether absent in such cases." . 

My Lord, you will find that the Conference does not queshon the legality, 
but questions the propriety of the actIon of Government in appointmg a 
MuniCipal CommiSSIOner for a superseded mumcipallty. That bemg so, I 
maintain that If it is not proper for Government to appoint a Muruclpa) 

H 50-170 .. 
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Commi~sioner for such a m~nicip~Iity, it is, I submit, not. proper for the legisla
ture to mvest Government with-such power. My resolutIOn therefore seeks tile 
amendment of the Municipal Act in this directIon. It is. however, doubted in 
some <J,uarters whether Government are entitled, under the Act, to appoint a 
Municipal Commissioner in such a case I therefore proceed to point out the 
I!rovisions of the Act which vest those powers in the Governor in Council. 

Section I 86-A, Chapter XIII-A, of the Bombay District MU~lcipal Act 
provid~s ~hat the Governor in. ~ouncil. m~y ma~e an appo.intment of a Municipal 
Commissioner for any mumclpal district which contalO,\! a population under 
100,000 inhabitants, only on the application of the municipality in that behalf 
and provided that such apphcation has been previously supported by not less than 
two-thirds of the whole number of councillors. 

It is clear from this section that the municipality is empowered to make an 
application to the Governor in Council to make an appointment of thtt Municipal 
Commissioner. What happens if the municipality is superseded? Section 179 
of the' Act provides ~hat when the municipahty is supe~eded all powers and 
duties of the municipality shall during the penod of supersession be exercised and 
performed by such person or perspns as the Commissioner from time to time 
appoints in that behalf. Under ; this section, therefore, the power given by • 
section 186-A to a municipality to make an application for the appointment of 
a Municipa1 Commissionef vests in the person or persons appointed by the "'Com
missioners from time to time to exercise and perform the functions of a 
superseded municipality. In exercise of that power, if the person or persons so 
appointed 1:hoose to make such an application, Government is seized of It and it 
is perfectly legal though improper for them to make the appointment under 
section 186-A. The insertion of this section in the Bombay District Municipal 
Act-dates from 1914 - Most of us who were members of this Council then must 
recollect the very keen controversy that raged round the clauses of the section 
when the amendmg Bill was considered in July of that year With regard to this 
part'icu]aT provision, the trend_of the whole discussion was that the appomtment 
should, in no case, be 1Dade for any town with a population of less than one lakh 
unless there be a substantial majority of the councillors in favour of the appoint. 
ment. I believe this dlscussion- took place on tbe amendment of my friend the 
Honourable Demn Bahadur GOOBOLE. That amendment soggested that the 
application of the muniCipality for the appointment of a MuniCipal Commissioner 
should be supported by not less than two-thirds of the whole number of 

.councillors instead of by a majority of such councillors as prOVIded for m the 
Bill as amended by the Select Committee. There waS a very strong feeling 
among th~ non-official members in favour of that amendment, who were anxious 
to see that suffiCient safeguards were prOVided to minimise the chances of the 
popula~ ~oice being ignoreq in the matter of the appointment of. the MU,r!icipal 
Commissioner. The amendment, on being put to vote, was carned. If mten
tions of the legislature are any guide to Government, it is perfectly clear that the 
legislature, in passlOg the clause, according to the amendment of Dewan Bahadur 
GODBOLE; intended that no appoiptment of a MuniCipal Commissioner for any 
municipal district under 1,00,000 mhabltlmts. should be made unless and until an 
application in that behalf has been supported by two-thirds of the whole number 
of councillors. It was certainly far from the intentions of the legislature that suc~ 
application could be made by a Committee of Management, much less was It 
intended that the Governor in Council should give countenance to any such 
apphcation. I am perfectly sure that even the staunchest advocates of the 
institution .of MuniCipal Commissioner, in the Council, never dreamt that the, 
prOVISions that they were supportmg would be used to enable Government to 
appoint a Municipal Commissioner on the application of a Committee of Manage. 
ment. ,In fact, thiS is. a loophole in the law which, if it. had th~n been brou~h~ to 
the notice of the legISlature, would have been remedied straight off, and It IS of 

• 
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this loophole that both .Government and the Committee ot Management of tlie 
Hyderabad Municipahty have recently taken advantage. .. 

1 need not enter into the whys and wherefores of the appointment -of the 
Municipal Commissioner at Hyderabad. The question has been fully discussed 
in the Sind local papers as well as in some of the Bombay dallies. I gather from 
those reports that Government asked theS Hyderabad Municipality to make an 
application for the appointment of a Municipal Commissioner under section 186-A 
and as a protest l\gamst that pohcy of Government eight of the elected members 
preferred to resign rather than work under what they thought were humibating 
circumstances. Government stiII persisted in their demand as a result of which 
the municipality passed by 13 members (of whom seven were nominated) a half
hearted resolution which Government could not and did not accept. 
Sectiop 186-A' requires an unquahfied and uncpndltional applicatIOn for the 
appointment of a Municipal Commissioner. The resolutton of the Board did not 
satisfy these conditions and the Government rejected the application and passed 
orders supersedmg the municipality. The Commissioner thereupon app~nted a 
Committee of Management consisting of Q persons, 3 offiCials and 3 non-officials. 
Shortly after the appointment of that Committee, a resolution was passed by the 
members unanimously to the effect that the Chairman be authonsed to apply to 
Government for the appomtment of an officer exercising the powers of a 
Municipal CommiSSIOner on such salary as the Goverqment deems fit. Thus the 
Committee of Mana~ment exercised the powers of a municipality under 
section 186-A to make an apphcation to the Governor in Council for the 
appomtment ot a Municipal Commissioner. It is, no doubt, true that under sec
hon 179, alI powers and duties of a ~uperseded mumclpahty vest in the Committee 
of Management, but as 1 observed a httle while ago, It is not proper on the part 
of the Committee to exercise the powers of a mumcipality under section'186·A 
which empowers the Governor in Council to make an· appointment of Municipal 
Commissioner on the ap~licabon of a municipality prOVided that such applicdtlon 
has been previously supported by two-thirds of the total number of councillors 
A perusal of the debate on the section in this Council in 1914 must convinee any 
one that the provision requlnng two-thtrds of the number of councillors for a valid 
resolution was inserted with a view to mimmise th~ chance"s of the; popular voice 
bemg Ignored in the matter of the appointment of a Municipal Commissioner. If 
the Council agrees with me that it was improper on the part of the Committee to 
make the apphcation, the Honourable members Will have no difficulty in thinking 
that it was much more so on the part of Government to accept that apphcation. 
I trust, therefore, that the Honourable members will support tMs resolution which 
merely pro poses that the intentions of the legislature should be carried out. 

The Honourable Mr. SHRIDHAR BALKRISHNA UPASANI :-May it please 
Your ExcelIency,-I rise t4 support the resolution moved by my Honourable 
friend Mr. PATEL, but on grounds somewhat different from those urged by him. 
To my mmd it appears that section 186-A cannot apply to the case of a super
seded municipahty. 

Section 186-A contemplates the existence of certain circumstances which 
ought to exist to empower Government to make the appointment of a MuniCipal 
Commissioner under it. (Reads section 186-A) Now, my Lord, thiS sectIOn 
distinctly contemplates the existence of the municlpahty Itself and a resolution 
by two-third of Its members and the power given under this section cannot be 
exercised in cases ?ohere that mumclpality has c~ased to eXist. 

Now if YOIl supersede a mumclpahty and then appoint a committee to do its 
ordmary work, it cannot be inferred that that committee can exerCise powers 
which are given here to the muniCipality so lon~ as it eXists and so long as it can 
pass the required resoll.\tlon by two-third maJonty. When the mumcipahty is 
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supe!~eded two-thtrd. of the whole nu.mber are not in a position to give their 
'Sancben to the appomtment. That bemg the case, hpW'"can you apply the section 
which my Honourable fnend waRts to 1'>e amended jI 

Under section 180 there is a different state of things. Then section 179 (2) 
(6) .gives power ta Government to supersede a municipality in cases of incompe
tency, default or abuse of power. When a municlpahty is superseded then the 
positIOn IS this ·-(a) all councillors, of the municipalIty, from the date of the 
order, vacate their offices as such cPuncillbrs; (6) all powers and duties of the 
muniCipality, during the period df. gupersession, are to he exercised and performed 
,by such person or persons as the Commissioner from time to time appoints in 
that behalf; (e) and all property vested in the municipalIty is, during the leriod 

'of supersession, vested in HIs Majesty.. All this gives the person appointe "only 
,the power to carryon the ordmary busmess of the superseded muniCipalIty and it 
does not give that officer or tlfe committee those powers which are contedlplated 
to be exercised by the municipality so long as it subsists and so lon~ as all the 
councillors are on the board. It is <thus obvious from the section Itself that the 
committee or the pp.rson who may be appointed on superse$sion cannot be taken 
to possess the power to move Government M appoint a Municipal Commissioner 
and Government will not be justified in makmg such appoi.ntment on an applica-
tion by that committe~r officer. . 

With these few remarks I say that it would be better for Government 'to 
declare that sections 179 and t86-A do not apply to the !!,pointment in question 
when the mumcipality Itself is superseded. 

The Honourable SHEIKH GHULAM Hl1SSEIN' HIDAVATALLA :-Your 
Excellency,-I am glad that my Honourable friend Mr. PATEL does not dispute 
the legahty of the' appomtment of a Municipal Commissioner in the case of a 
superseded' municipality. !Ie says that such appointment is not proper, and my 
Honourable friend Mr. UPASANI says that the appointment of a MunidfJal 
Commissioner in the case of a superseded municipalIty is quite illegal. But the 
two ,sections, 179 and 1 86-B, are very clear, and they entitle the person or 
persons to ha'{e all the powers and duties of the superseded municipalities. 

Now when these' persons, or the committee of management, or any other 
,commIttee is appointed they will take up powers an!~ duties of the municipalIty 
which' the ongmal municipality posses$ed. And in the case of those muniC!_ 
pahties whose population is less than a l:1kh, if they apply by two-thirds majority, 
they can get a Municipal Commissiol}er appointed.' . 

Now in the case of a superseded municipality, persons who are appointed, 
if all of them unanimously or by two-thirds majonty, make an applIcation for 
the appointment of a Municipal Commissioner, I think that appointment is 
quite legal. I 

An instance 'was cited by the Honourable Mover of this resolution about 
the Hyderabad Municipality. I think the Honourable members of this Council 
who were members ID 1914 must be remembering that I myself and the 
Honourable Mr. HAR'CHANDRAI (and if I mistake not the Honourable 
Mr. BHURGRI) requested the Honourable Sir PRABHASHA.NKAR PATTANI.wh.en 
the Municipal Act was under amendment to make a prOVISion for t mumclpality 
having a population of 75,000, because we knew that the affairs of t~e Hyderabad 
MunicipalIty were in a bad state of management" and the appom~ment of a 
Municipal Commissioner there 1\1as ne~ssary, alld It was With that view that we 
ma~e that request that time, but it was not accepted. 

Now it is said that the people- of Hyderabad are against this appointment. 
One of the greatest opponents to the appointmenf of a MuniCipal Commissioner 
at Hyderabad is Mr. Mathuradas, and my Honourable fnend Rao Bahadur 
TEKCHAND will bear me out that ,Mr. Mathuradas was the first man who that 
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tIme wanted the appointment of a MUnIcipal CommISsioner because he that time 
thought that the affalfs.of the Hyderabad Mumclpahty were in a bad condItion. 

When this sectIon 186-B was before this 'Council In 1914, the sense of the 
majority was in Its favour. It waS approved and passed by a majority • 

, With these remarks I oppose the resolution. 

The Honourable Mr. MAHADEV BHASKAR CHAUBAL -WIth Your Excel
lency's permIssion, as I see that the diSCUSSIon is hkely to become a ramblIng one. 
I rise to take part in it at tlus stage In order, if possIble, to drrect its. relevancy 
and make It pertment to the resolullon "hich has been moved. The resolutIon 
does not concern Its~1f wIth anythIng that has happened in any partIcular Instance 
in the past. It is entirely a re~olutIon as regards what the future should be. 
And as to that, I think the Honourable Mover's resolutIOn has started an 
academIc questIon WhICh, I thInk, does not anse on the sectIons he mentIons and 
ought not in my opinion to arise on a proper constructIon 01 them. As I read the 
secbon, section 186-A has no applIcatIOn whatsoever in the case of a super
seded mUnICIpality. The Honourable Mr. UPASANI seemed to admIt that Then 
If you take section 179 (h), YOll WIll see that it says :-" All powers and duties of 
the mUnIcipalIty shall, dunng the period of supersession, be exercIsed and perp 
formed by such person or persons as the CommIssIoner from tIme to tll1{e 
appOInts in that behalf" That does not make the person or persons appomted a 
municIpality. The exercise by a person of the powers of a municIpalIty cannot 
pOSSIbly constitute that person the muniCIpalIty, and therefore durmg ,supersess on 
when there IS one per~on adminIstering the affaIrS of a mUnIcIpalIty or when 
there IS a-committee of persons admInIstering the affairs of a mUnIclpahty, any 
apphcatl,m that that person or a commUlee- of persons makes for any 
partlClllar measure, whether It be the appoIntment of a MUnICIpal CommIssIoner or 
the undertaking of anytillng, IS not an applIcatIon made by a muniCIpalIty and for 
that reason cannot be an apphcatlon under I 86-A, because under 1!l6-A any 
applIcatIon whIch has got to be made has got to be made by a munICIpalIty, and 
if there is no mUnICIpality eXIsting, you wIll see that under 179 (2) (c) after 
the mUnICIpality is superseded all the property vest;; in His Majesty, and 
it is the CommISSIoner of the prOVInce who, as (the representatiVe 'of His 
Majesty, can take during the period of supersession any steps he lIkes for the 
mandw'mel t of'that !,art {If the district or tht! partIcular area In takmg such 
steps the Act provided that the CommISSIoner may appoInt any persQn of persons. 
The wrong ta .. k on whIch the dISCUSSIon is dnftlng comes in here It may be 
that a committee apJ?omted by the CommISSIoner under sectIOn \'7~ may have 
asked Government to appomt a Commlssloner-I will go further and say, It may 
be that such committ"e may have erroneously supposed they were actmg under 
sectlon I 86·A but that is riot relevant to the resolutIon' under dISCUSSIon which 
recomm ... nds cl'rtaIn amended legIslatIOn. But it IS qUIte clear that any person 
that Government may appomt would strIctly be an appomtment of a person 
under section '79 (h). In my opmlon..ne cannot be called a Mumclpal, CommIs
sioner-for there IS no muniCIpalIty. It would perhaps be more appropnate to call 
him an admmistrator. 

The Honourable Mr. SHRIDHAR BALKRISHNA UPASANI -It is only under 
,86.A that Government has the power to make such appomtments If a 
commIttee is appo~nted, it does not matter. 

The Honourable Mr. CHAUBAL -I bl'g the Honourable Mr. UPASANI'S 
pardon. Section t86·A, as he hImself has ddmltted and as I say, appbes and 
can only apply In the case of subsistmg munIcIpalItIes; It has got no ap hcatioo 
whatsoever to the way or machInery under whi...h the admInIstration is carried 00 
in the case of a superseded ml1niclpallty. Because 186-A provides for the 

H 5<>-'7' 
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appointment of a Municipal Commissioner at the instance of a subsisting 
municlpahtY-lt does not follow that any officer that Government appomts to 
administer the affairs of an area which had a mumclpahty and to admimster property 
which has vested in HIS Majesty must be styled a Municipal Commlssioner-or 
that because he \:1 called a MUnicipal CommISsioner he must necessarily be taken 
to have been appomted undf't section 186-A The matter is betng confused, by 
refemng an applIcation made by the committee which comes under 179 (0) to 
186-A. I say that. the proper and. correct way of looking at It is that you cannot 
regard-that applicatIon as cOrnlng m under L86-A at all, and It IS a power which 
is exerCised just as any person appointed under 179 (6) can ask Government to 
taKe any partlcu1ar measures m case of an area which was under the management 
of a superseded mUnlcipahty So we need not create Qlfficultles for ourselves as 
to the necesslty'?r otherWise of amendment cl sectIon 179 (6). You rrWht as 
weJl move, for mstance, that Government shall not supersede a mumclpality. 
What happens in the case of a superseded muniCIpality has been provided for 
under 179 (6). NorAlo I Wish to go Into the questIon as to how far the appotnt
ment of any such officer should or can contmUe after the mUIllCtpahty has been 
restored. Those are questions which do not anse. But so far as the Honourable 
Mover wants an amendment of s"ection 179 (b) on th~ ground that the committee 
ol'person or persons who come in under 179 (b) purport to act under 1 86-A, the 
answer to such' a proposal is that the proposal or recommendation made to 
Governm-ent for the appointment of a commiSSioner cannot purport to Qe made 
under 186-A at all.- That, J thmk, is a complete answer to any suggestion for 
the amendment of the section as IS proposed by the HOJlourable Mover. 

The Honourable Mr. VITHALBHAI }HAVERBHAI PATEL:-May I ask the 
Honourable Mr. CHAIJBAL under what section the appomt,ment of a Mumcipal 
Commissioner for.Hyderabad has been made by Government? 

.. ' The Honourable Mr. ClIAUBAL .-1 would reply under 179 (6), and the 
general powers of Gove~nment. Don't call him "Commissioner," can him 
.. Admimstrator " If you It~e 

The HOllOurable Mr. PATeL:-179 (b-) gives the power to the Commissioner 
to- appomt a. person or persons, not to the Governor in Councd The, CommlS. 
sioner can as well appomt Without the consent of the Governor.1n Council. 

The Honourable Mr. CHAUBAL -My honourable friend is quite nght. He 
need not have come to Government-but even if he does, any arrangement made 
for the conduct of· affairs In that area must and can take effect only under 179 (6). 

The Honourable Mr. PATEL:-lt is i very bad arrangement. 

The Honourable ""Sir PRABHASHANKER -DALPATRAM PATTANI :-Your 
Excellency, I would hke to say a few words in connection With this resolutio'n as 
I have been mentioned by one or_ two, honourable members dunng the cours~ of 
this discussion. -I beheve the case of Hyderabad MuniCipality will be grasped 
better if I explained ,to the Council the circumstances which brought Into 
existence the clause objected to by the Honourable Mr. PATEL. I remember 
perfectly well, Sir, that when th1& legislation was being dIScussed in the Select 
Committee, It was suggested by some very well-mtenttoned non-official members 
that while Government was takIng power under section 186·A of the Bombay 

_. DIStrict Municipal Act to appomt a Mumcipal Commissioner for a'town con
_ sisting of a population of 100,000, it would be in the interest of local selIe 

government to prOVide that if a town with lesser population desired of itself to 
approach Government with a request to lend them a Mumcipal Commissioner it 
should have that option in law. Their request was accepted by the Select Com-
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Inluee allu ... "'<lU~" <lUwv .. ""s ~u~ .. a provIsion was mserted-in the Bill. Now 
Sir, I think that If these non-official m~mbers had the slightest idea that th~ 
clause would be interpreted to apply to cases of the Hyderabad type I say 
It from personal knowledge that there would have been no possibilIty whntever of 
suclf a clause coming mto being I am qUIte sure -that the Honourable 
Members who supported that measure will bedr me out when I say this _ Holdm~ 
strongly the view that it was the sentiment of better self-government that was 
respol}slble for this additIOn I woul~ earnestly urge that G wernment should not 
empower a superseded mUnIclpahty to apply for the appJmtment of a MUnIcipal 
Commissioner -I do not refer to the particular mUnIcipality which IS superseded, 
but I do very strongly plead that It IS not 10 the Interests of local self-government 
that any superseded mUnIcipahty should be empowered to make an application to 
Government for the appointment of a MUnICipal Commissioner. It must b~ 
remembered that the onginal Bill as drafted by Government did not contain that 
clause. It was the msertIon of the non-offiCial members of_ the Select Committee. 
Looking to the fact that the last District MuniCipal BIll was very sympathetically 
considered by the Government one can only assume that this aspect of the clause 
In questIOn was not placed before them at the time, an_d I prefer to think that had 
this aspect of .it been then reahsed Government themselves -would not have 
pressed for its retention in the Bill. > -

,The Honourable Mr. GOKULDAS KAHANDAS PAREKH :-May It please 
Your Excellency,-It appears to me, 10 reference to the mterpretation of the 
section, that there IS some ~Ifference of opmlOn between the Intention of the 
persons who gave their sanction to the measure 10 the Select Committee and in 
the CounCIl and the way In which the section IS now being Interpreted. It IS not 
necessary for this CouncIl to enter mto the question whether o.pe interpretatIon is 
correct or another, What I submit, Sir, IS that the mtentlon of the Council at 
the bme when the nleasure was passed should be camed out and I should wish 
that if there is any doubt In the mterpretatlOn of the section now it is 'nost 
reasonable that it should be put In such form as'may best carry out the mtention 
of the majority of the persons whose assent gave It the force of law, 

The Honourable Mr. G, S. CURTIS :-Your Exc~Uency,-The Honourable 
Mover in thiS resolutIon, has raised a knotty legal question With refere!lc~ to the 
past h~ppenmgs in the city of Hyderabad which according to the IOformatIon that 
reaches me are lIkely to be subject matter of lItigatIon For that reason it occurred 
to me, when the ft'solution was first submItted, that It would be deSirable 
in the interests of the pubhc to disallow It under the rule which says that 
matters whIch are bkely to become the subject of btlgation in courts should 
not be discussed 10 CouncIl. On further conSideratIon, however, haVIng regard to 
the fact that the resolutton as drafted referred purely to the future, the resolutIOn 
was admitted on the understanding that it was to relate to future happenings. 
I regret to say that in the lme the dISCUSSion has taken a great. deal of It has 
covered past happenings Now, as I say, they are likely, accordmg to the mforma
tlon which reaches me, to be the subject of litIgatIOn, and It seems to me tht're
fore that it would not be desrrable for me to refer to happenings in Hyderabad at 
all Such remarks as I Will make WIU refer to what might happen in the future 
m_the case of any mUOlcipahty which mIght be suspended by Government under 
section 179 

As far as the law is concerned, 10 my humble judgment, it is to be intrepreted 
as follows ,-When the admmistrallon of a mUnIclpahty has sunk to such a 
low ebb that Government find it necessary to suspend its eXistence, all the 
powers vested in ,the mUOlcipahty become vested in Government and Government 
can then proceed to entrust them to such person or persons as they think fit. 
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It has so happened that in Hyderabad an Advisory Committee was appointed 
first and a municipal commis~ioner afterwards. But I would ask the Council 
not to be led away by the term municipal commissioner There are at least two 
other mimicipall~ies which have been suspended. These are managed by an officer 
called Administrator, whp is appointed under section_ 179 (b). That is a very 
good -title. 'therefore, If for the future Government are forced to suspend any 
municipality, it IS withm. the power of Government under this $ecbon 179 (b) 
to appomt an admmlstlator first, mentIOning m detaJi the powers which are 
delegated to him. and an AdVisory Committee afterwards. It is not necessary 
under section 179 (0), as I read the law, for any committee to be appomted at alI 
stil1less for an applicatIOn from a comnuttee to be forthcoming before Government 
can put in a chief officer-in ,Hyderabad he IS called mUDlclpal commlssloner
you may call him an administfator, .chief dfficer or municipal commiSSIOner or any
thmg you like-to be thell" representative On the spot .. 

In this instance after all as far as H yderabad is concerned,~ with all due 
deference to the Honourable Sir PRABHASHANKAR PATTANI, it Will be proved 
f{'om the proceedings when Chapter XI V-A was introduced that the representatIVes 
pf both the local boar <Is l!nd mUDlclpabties of S1I'Id urged in the strongest terms 
that the population bmit should be lowered to 75,000 in order that in this 
particular' city of Hyderabad the appomtment of a municipal commissioner 
.should be compulsory. It cannot be said tlitrefore that Government in appointmg 
this officer have in any way gone agamst the feelings of the people. 

With 'these words I venture to ask thatrthis CounCil will reject 'this 
resolution. .. ~ 
• The Honourable Mr. HARCHANDRAI VISHINDAS .-Will Your Excellency. 

allow me tl> speak at this stage only for a single IJIQment and that IS With a 
P?rpose? I say mat I do bear out in its entirety the remark that both the 
Honourable Mr CURTIS and the Honourable Mr. GHULAM HUSSEIN. made that 
I fo~ one very strongly urged that the mmimum preschbed in the amendmg B1I1 
should be reduced from one lakh to 75.000 so as to admit of the Hyderabad 
Mumcipahty'gettmg a M~nicipal CommiSSIOner. But then, Your Excellency, at , 
the instance of the Honoqrable SIl" IBRAHIM RA~IMTOOLA I thought thallat 
that stage it was not proper for rile t.o mterfere Wllh the Select Committee's 
report. Another reason was that as a representattve of thiS Council of the 
mumcipahhes of Sind every member of the Council would have expected me to 
speak on thiS subject which is so closely connected with Sind. As you have heard 
it from Honourable Members who have spoken before me 10 IhlS CounCil it is the 
incident of the suspension Hyderabad Municipahty that has given rise to thiS 
resolution. Even for the conduct that was Intended to be adopted for the future, 
I think I, as the representative of Smd, should have been the. first person t? say 
something OD this sublect. The reason why I studiously reframed was that It was 
matter which was sub judIce and that IS what I want to pomt out 

the 'HonoUrable Mr VITHALBHAI JHAVERBHAI PATEL:-Your ExceUency, 
-With regard to thiS resolution It has been alleged on the part of Government 
firstly by the Honourable Mr. CHAUBAL and then by the Honourable Mr. CURTIS 
that the whole arrangement for Hyderabad was_made by Government under 
section 179 (b) I beg to differ frOID ~his view of Government Section 179 (b) 
provides that all powers and duties of a municipality shall, during the penod of 
s~per$eSSlOn, be exerc!s-d 'and perform~d by' ,such person or persons as thtl 
Commissioner from time to time appomts m that behalf. May I pomt out, 
Your ExcelIencv to thiS CounCil that certain persons w~re appointed by the 
CommiSSioner on'the suspension of Ihe Hyderabad Mumcipahty on the recom-

. ~ mendabon of the Collector of Byderaoad and subsequently Government made an 
appointm~nt of a MUOlCIpai CommISSioner. 
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The Honourable Mr. CURTIS .-1 thmk my hOnourable friend will leave out 
Hyderabad alone I think he has been given every rosslble latitude, and as the 
subject may come under litigation it may be left out 0 consideration. 

The Honourable Mr. PATEL:-I am ;;'fraid in dlscussmg this resolution 
cannot very wen leave out Hyderabad altogether. 

HIS Excellency the PRESIDENT .-1 want to make it clear to the Honourable 
Member that there I§ a posslwlIty of litigation about it and It does make it 
extremely ddlicult for Government to discuss It. It will be necessary to leave 
Hyderabad out of consideration 

The Honourable Mr. PATEL:-Very well, my Lord, 1 won't talk about 
Hyderabad. With due deference to the view expressed by my honourable frit'nds 
Mr CHAUBAL and Mr. CURTIS 1 submit that the person or persons appomted by 
the Revenue Commissioner, havmg the power of the mUnIcipalIty vested m them by 
section 179 (b), apphes under section 186 (a) to the Governor in Council for the 
appomtment of a MUnIcipal Commissioner and then It is for Government to grant 
or reject the apphcation. 

The Honourable Mr. CURTIS :-1 beg the Honourable Member's pardon. no 
one says they hav/tno power at all: 

Tile Honourable Sir PRABHASHANKAR PATTANI -Then, Sir, 1 would lIke 
to make one explanation' where IS the difficulty in providing that a superseded 
mumclpahty cannot apply for the appomtment of a MuniCIpal Commissioner under 
section 186A? Government can retam the power to supersede a mumclp ,hty 

His "~xcellency the PRESIDENT :-The resolution proposes the amendment 
of sectIon 179 ( b) 

The Honol1rable Sir PRABHASHANKAR PATTANI :-If I may b~ allowed-;-

HIs, Excellency the PRESIDENT :--Order, order. I cannot allow further 
discussion. The Honourable Mr. PATEL has been allowed to reply on the debate. 

• The Honourable Mr. PATEL:-Your Excel1ency,-The point is perfectly clear. 
As soon as a mum.clpahty IS suspended all the powers of that municipalIty -are 
vested under section 179 lb) m the person or persons appointed by the Revenue 
CommisSioner from tune to time. Qnl! of the powers ve~ted in the mUnIcipality 
under section 186 IS that it can make an applIcation to Government to appoint a 
MuniCipal Commissioner. That power as soon as suspension take~ place vests in 
the person or persons appomted by the Commlsslonet, and the person or persons 
can t'hen make an applIcation to the Governor in CouncIl under sectIOn I 86A. 
The Governor in Council on such application IS perfectly entitled to appomt a 
MUlllclpal CommiSSioner for a suspended mUnIcipalIty I therefore say that the 
legal positton is qUite clear and I ask the Honourable Members, who are not lawyers, 
to kmdly refrain from voting if they cannot appreCIate the legal Significance of 
what I say. The Honourable Members, who are lawyers, Will, I have no doubt 
support ,my contention. 

Resolution No.6 was then put to'the vote and lost. 

HIS Excellency the PRESIDENT .-1 thmk it would be converuent to Honour· 
able Members if we adjourned till 3 p. m. 

The Council tben adjourned for lunch. 

H Sll-17a 
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The Council re-assembled at 3 p. m. 
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HIs Excellency the PRESlDENT.-Order, order. Resolution No.8. The 
Honour,lble Mr PATEL. 

The Honourable Mr. VITHALBI'I"AI JHA,V£:RBHAI PATEL·-Your Excel~ency 
-The resolutIqn which stands in my name reads thus'- . , 
• cc That this Council recommends that His Excell~ncy the Governor 
10 Cou~cll may be pleased to consider the desirabihty of creatlOg an 
increaslOg number of posts of Resident Magistrates in the three 
divisions of the Presidency proper." 

, My Lord, the Origin of the institution of stationary Magistrates is an old one. 
In large cities like Ahmedabad, Surat, Poona and Karachi, where the bulk of 
crimmal work was great, Government created gazetted appomtments of the grade 

t
Of Deputy. Collectors who were exclUSIVely full-time Magtstrates of first class. 

hese officers were gradually made Sub-divIsional, Magistrates and placed in 
chl4"ge of City and suburbs. ThiS expenment has deCIdedly proved a success. 

. I~ FebrJary 1902 the Government of India placed at the disposal of the 
'Bombay Government an additional grant of Rs. 3,50,000 for recurnng expendl' 
ture. The Bombay Government-thereupon wlTed the four CommisSioners m the 
PreSidency to submi{ thelI" proposals for the reVISion of the Revenue establishment 
of the Presidency Tbe Commissioner in Smd, on thiS reqUiSItIon, recommended 
the creation of I I new appomtments of Resident Magistrates with a View to 
relieve th- Mukhtlarkars of the excessive magtstenal work the~ devolving on 
them Government approved these recommendatIOns and called upon the 
three Commissioners of the Presidency proper to meet in a committee WIth the least 
pOSSible delay for the purpose of consldertng the questIon in the lIght of the Smd 
Commissioner's proposal and makmg detailed recommendattons. The views of 
the three Commissioners on thIS questton have been fully set out in paragraph 10 

of their jomt letter to Government They objected to the creatIon of the appomt
ments of Resident Magistrates on the ground that It would depnve the young 
sub-diVisional officer of a chance of practIsmg the vernacularvnd g.ettmg an 
.nsight into much he might not otherWIse observe. They further observed that 
to confine the Mamlatdar to hiS revenue duties would be very prejudicial to his 
status and influence and an unnecessary or at least premature surrender to the 
~ for the separation of judiCial and executIve functions. On the~e, among 
other grounds, the three Commissioners dId, not fall III With the views of the SInd 
CommISSioner and recommended the creation of the Mamlatdar-Magtstrates in 
three places only, VIZ, Borsad, Bandra and Hubli-Dharwar, and that too as an experi
ment It may be noted that so far as the Bandra appomtment was concerned, 
,an Avalkarkun-Maglstrate was already working there and the Commissioner's 

, recommendation merely raised his status from that of an Aval'~arkun to that of 
a Mamlatdar It Will be clear from the above that as many as It aPEvintments 
of ReSIdent Magtstrates in Smd and only 3 appointments in the PreSidency 
proper were created in 1902. In Sind, it appears, that the number of posts has 
Eisert from 11 to 15 and 1 also find in the civil hst 1I appointments of CIty 
Magts~tes in the' grade of Mukhtiarkars. As far as my mformation goes and 
my brother members from Sind will bear me out that in Sind Resident Magistrates 
lI.re preferred to Itmerant Magistrates for obVIOUS reasons. The primary object 
of the institutIon .at separate magistracy was to relieve the local Mamlatdars and 
sub-dlVlsional officers of the bulk of cnminal work which engrossed much 'of 
their valuable time which ought to be devoted to Revenue duties. The second
ary object was to minimise the trouble of the people concerned in criminal cases 
as complamants, accused or WItnesses wluch was inevitably associated With 
itinerant magistracy. The institution is certamly not perfect in consequence of 
the subordmation of the Resident Magistrates to the CoHector and CommiSSIoner 
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In t~ir officlailltatus. But it must be admitted that the objects with which it 
was started have been fulfilled. It has relieved Mamlatdars of considerable 
maglStenal work i it has led to the prompt disposal of commal cases i It has 
reduced the costs of cnmmal htigatlOn m the expenditure connected with bhatla 
to witnesses and It has placed at the disposal of accused persons a cheaper 
agency for their defence. ThiS institution of separate magistracy has also the 
advantage of prepanng a strong and effiCient magIstracy. I mean no dIsparage
ment to the itmerant Magistrates-be they Mamlatdars or Deputy Collectors-to 
say that on account of numerous executive duties and calls on their time they 
have not the patience to hear the parties or to conSider their difficulties of travel
Img and lodgIng In remote parts oE.the country 

I trust I have made out a case for the creation of an increasing number of 
ReSident Magistrates I have confined my resoWtlon to the 3 diVISions of the 
PreSidency proper, reasons bemg obVIOUS The authontles in Smd have, from 
the start, shown a !tberal sptnt In thiS respect and as I h}Ve already pomted out the 
posts have nsen from t 1 to 15 So far as the 3 diVISions are concerned there has 
been no mcrease whatever in the very inadequate number of posts created at the 
start. I remember the Collector of Kalra lras been repeatedly requesting Govern
ment to create a permanent post of ReSident MagIstrate at Nadlad, but - the 
Goverl1ment on every occasion merely sanctions the extension of the penod of the 
temporary appointment there Instances may be quoted from all the three 
diVisions in which It is neces~ary, both In the mterest of the pubhc and also in 
order to relieve the heaVily worked Mamlatdars of their work, it IS absolutely destr
able that the necessary number of posts must be created •. 

When I ask thiS CounCil to adopt thiS resolutIon, the question of ways and 
meanS IS not out of my mmd. If the pnnclple IS adopted, I thmk there Will be 
savIngs in the form of reduction of extra Avalkarkuns in some talukas and it wtll 
also reduce the expenditure connected WIth Matta to witnesses. 

I have now fimshed. To sum up, I move thiS resolution in order that 

(I) Mamlatdars and Deputy Collectors may be relIeved of the bulj( of 
cnmmal work, 

(II) the costs of crimlOal IIttgation may be reduced, 
(J) the trouble and inconvenience of parties may he minhnised, and 
(4) a strong and efficient magI;tracy may be prep",req. 

I therefore trust that the Honourable Members of thiS CounCIl Will support 
thiS resolution. 

The Honourable Mr GOKULDAS KAHANDAS PAREKH ·-May it please Your 
Excellency,-l beg to support the resolution that has been moved by my honourable 
friend Mr. PATEL One of ti,e most Important thlOgs that is to be conSidered 
in connection WIth this resolution is that the Mamlatdar is an Itmerant officer. 
He ('.an stay at the headquarters only for a certalO number of days and he has to 
~o over hiS taluka during the rest of the month and therefore the result very often 
IS that matters have to be left to the mfenor Magistrates, or parties are put to the 
great trouble of movmg WIth the Mamlatdar and of frequent postponements, and 
thereby the admmistratton of cnmlOal justice is conSiderably hampered. 

There IS also another reason, namely the prestige that a Resident MBglstrate 
carries IS considerably higher and he commands more confidence among the people 
than the ordInary Avalkarkun, thtrd class Magistrate or second class MagIstrate 
as he ma",be, or even the Mamlatdar. The experiment that has been Rlade IS, 
I believe, found to succeed, and if the further expenment8 that my honourable friend 
reqwres to be made are carned out, I have not the least doubt that it "auld 
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become a II.10r~ pe:man~t system and crell;te considerably !pore confidence among 
the people In the ImpartialIty of the JUdlClllry. I therefore sut>mlt that this is a 
resolution wInch ought to be accepted. 

The Honourable Rao Bahadur GANESH KRISHNA SATHE ·-Your Excel. 
lency, this resolution, as it has been worded, reads thus;-

"That 'this Council recommends that HIS Excellency the Governor in 
Council Ihay be rleased to consider the desirability of creating an Increasmg 
number of posts 0 Resident Magistrates in the three di~lsions of the Presidency 
proper" 

I am not fond of suggesting amendments, but It IS only a-verbal amendment 
that I put forward and I would ask my Honourable fnend to see wl1et1'1'er he can 
drop the word "creating" and say" consider the deslPability of increasing the 
number of posts ". Hovtever, that does not matter m tM least The amendment 
js very formal. 

The question about ResiJ~nt M"agistrates has to be viewed from different 
'standpomtsl first wh~ther it IS n~cessary to create such posts in the thrE'e diVISions 
proper, namely addltioHal posts, secondly whether the financial stnngency would 
come in our way of undertakmg thIS reform, and thirdly whether thiS reform 
would be' for the benefit of the general public and of the persons who have 
recourse to Courts of Law If I make out a case that thiS reform IS absolutely 
necessary in the mterest of the general public, then my-task of showmg that the 

-reform may be accepted on two other grounds will be lighter 

I do not propose to say that we reqUire a ResidE'nt Magistrate for each taluka 
of this presidency proper~ If we take the figures, we find that there are roughry
I am not qUite accurate-;-I88 talukas in the three divisions and l.ut of these 188 
talukas first class magistrates are provided for nearly 100 talukas. Even In the 
case of these first cldss magistrates who are Mamlatdars of the respectlye talukas, 
the difficulty is two-fold. First, the fact that they have to put In a certam number 
of days outside- thelf headquarters interferes With the speedy disposal of crimmsl 
caSeS, and secondly, as they have to do milch revenue work thiS cnminal work, I 
am not prepared to say is neglected but, at any rate, IS not given preference 
over ftvenue work, and in the interest of the general publtc it IS desirable to see 
hat not only Justice is meted out to those who go to Courts of Law, but that 

justice is speedy ~nd l~ss costly and less troublesome. 

LeaVing aside the case of these Mamlatdars who are mvested With /irst class 
powers, I ask the mdulgence of thiS Couned to turn therr eyes to the cases which 
arise in the courts of sub-ruvlSlonal magistrates. The sub-diVISional magistrates 
have, under the present system of admlmstration, to put in 7 months out of their 
headquarters. In these 7 months if he has got a suffiCient number of first class 
magistrates within hiS sub-divlslon~ he arranges to distribute the work according 
to the convenience of the parties But it does not always happen that he has a 
suffiCient number of, first. class magistrates under him, then what he has to do is 
to ask parties, Witnesses, the police and under-tnal pnsoners to go With him 'from 
place to place, from camp to camp and there he hears the cases for a !lumber of 
days. It will be appreciated by members of thiS Councll how troublesome It 
becomes to many of the hbgants and particularly to those whose bad lot bnngs 
them as under-trial pnSoners before court5, and it \\'i\1 not be necessary to give 
any adequate Idea to the members of this Counctl how these prisoners are moved 
from place to place and what inconvemence they are put to_ I say With some 
amount of confidence that actual prlSoners are far better treated than these under
trial-prlSoners. 
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Then my second point is this, that In order that this difficulty may be 
removed to a certaIn extent and that relief may be given to sub-diVisional officers 
who are already overworked, as it is said In some administration reports, It would 
be desirable to create one or more ReSident Magistrates accordJng to the size of 
the dlstnct and accprding to the communicatIOns (railway er, otherwise) between 
the several places of the talu~a and the headquarters It seems to me that this 
proposal cannot even be opposed on the gr6urrd of finance, be.c2use, though I am 
not 10 possession of facts and figures as to how much we would be able to save If 
we located ReSident Magistrates at one or two -places m the dlstncts, stili Ins pretty 
certam that the travelling allowance of polIce officers, the police prosecutmg 
IOspectors, road allowances, diet money and raJlway fares for under-tnal prisoners 
and the police party Will all be curtailed, and I thmk that much savlOg will be 
effected on that head I do not say for a mmute that no additional cost would 
be impnsed upon Government There Will be some additional cost, ,no doubt, 
but it Will not be so appreciable as to make' Government heSitate to adopt this 
resolutlOl'. 

Now, Sir, there need not be any apprehensIOn on the ground of surrender to 
the prmciple of separation of the JudiCial and executive as was suggpsted m the 
Jomt Committee's report to whICh reference was made by my Hon?urable friend 
Mr PATEJ.. Here we do not touch the Wide qupstlofi of the separatIOn of JudiCial 
and executIVe functions and I do not want to touch that debatable question, but I 
do want to emphatically say that so far as these ReSident Magistrales are to be 
recruited from the Mamlatdar's grade and so long as they have to COHtmue as 
subordmates of the District Magistrates, thIS questIOn is really beside the pomt. , 
What we really ask Government to do IS to choose a certain number of officers 
from whom Government Will not demand double kmd of duties, namely Revenue 
as well as Magistenal, and we do not tie down the hands of Government as regards· 
the services from which these ReSident Magistrates are to be recrUited, but It WIll 
be quite open to Government to recruit them from the Mamlatdar Magistrates. 
as It is at preseftt bemg done in the three places of the Northern DIVISion and one 
place in the Southern DiVISion. 

The expenment of ReSident Magistrates has proved to be a success as has 
been observed by the CommissIOner In Smd in the Admmlstration Report of 
1913-14 and the Commissioner of the Southern DIVision states 10 the Adminis
tration report for 1913-14 that relief is given to Sub-diVisional officers by the 
appointml!nt of additional first class magistrates, and the pOint has now been 
reached when the Mamlatdars reqUire relief. So it appears that the creation of 
more places of first class magistrates was inte~ed With a view to give rehef to 
Sub-dlvislbnal officers Now It IS found by Government, at least by some officers 
of Government, that the, time has arrived when some rehef is reqUired to be given 
to Mamlatdars as well. But If we create these posts It will relieve both these 
officers. The creation of such posts does not mean that the ,Sub-dlVlslon~1 
magistrates have to surrender all their magisterial powers A Sub-divisional 
magistrate Wjll reserve to himself the power given to hlln under the Cnminal 
Procedare Code; it is the distnbutlon of work \\hlch has to be conSidered, and 
what IS required by this resolution is that in order to aVOid the hardship which is 
bemg felt hy the general public so far as Criminal justice IS concerned In the sub-

. diVISional magistrates' courts and the intinerant Mamlatdars' courts, relief should 
be given by creating such posts as are necessary, namely, posts of Resident 
Magistrates accordmg to the size and necessItIes of a particular distnct. If thIS 
IS done It does not really mean tbat we are makmg any new departure. Govern
ment has already accepted the J;lnnciple of ReSident Magistrates in Smd, and 1£ 
it is found to work jn Smd satisfactorily, I do not really understand why there 
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s~ould be any ?bjecti~n fo~ extending it to the presidency proper. It might be 
saId that there IS nothmg II} the way of Goyernment to increase the Resident 
Magistrates, but-the only intentlOn'of this resolution IS to bring to the notIce of 
Gove~nment that a neaessity really eXists for the creation of such new posts. 
That IS only what I thmk the Honourable Mover wants. If the diScussIon and 
the acceptaItce of this resolution will have the effect of. settmg the officers of 
Government to mqulre ali- to which places are really in want of ReSident 
MagIstrates and If steps are ta~en to crf'ate s~ch additional posts, I think much 

\ of the hardship that we cClmp1am of and of which we always hear will not exist. __ 

HIS Excellency_the PRESIDENT .-Order, order. The Honourable Member 
has had hIS f\lll tIme. 

The' Honourable Rao Bahadur G K. SATHE :-1'\'\0 other points were 
stated by the Honourable Mr. PA.Th:~, one about prestige and another about the 
knowl<!dge of vernaculars' of sub-dlvlslonat maglstr,ates, but he assumes that we 
are gomg to depnve sub-divisional magIstrates entirely of their powers as first 
class .magis~rates. That is not intended by thIS ~esolutlOn. They wdl contmue fo 
exercIse theIr powers as at present The resoluhon only_ reqUIres the creatIOn of 
such po~ts by GovernlDent as wdl mmlmlse~he dJfncultJes and hardshIps VII~lch 
are being felt by the pubhc. PrestIge WJII not dlmlnJsh. 

I 
With t!Jes'e few words I beg to support the ~esolution. 

The Honourable Mr. P. R. CAQELI..·-Your Excellency, -I thmk every 
member of this Councd Will agree that thiS IS not the bme for creating posts 
unnecessanly It IS a tIme of finanCIal stnngency and the evJ\s of creatmg at 
any time unnecessary posts and having officers' time not fully taken-up, are 
known. It is therefore a little difficult to understand the- object of thIS resolution 
because it IS always open to Government, and Government, so far as I know, 
have never refused to consider the deSirabIlity of cfeatm3 any post when the 
necessity has been shown. No Honourable Member who spoke 10 favour of fthls 
resolution has stated any cases in whIch Government have refused to make such 
appomtments 10 fact the only place mentioned by the Honourable Mr. PATEL 
where a ReSident Magistrate IS reqUired IS Jambusar, but he has not glv.en us any 
figures to show th"t It IS necessary to appomt a Resident Magistrate there. 
1"he case of Smd is quoted and the argument seems to run that Smd has 
17 ResJdent Magistrates and th~ PreSidency has only 4, and therefore roust have 
more. But the pOSition in Sind IS very different from that of the PreSIdency. 
The talukas there are very much- larger In SIze, the Mukhtiarkar$ have got 
far more active revenue work in Smd than the- Mamlatdars, in the PreSIdency 
have to do a~ they have to deal WIth a far more cnmmal population. There, 
is an amount of theft, cattle-thievmg] which does not exist at aU.m the Presidency, 
and therefore the maglstenal work IS heavy. 'For that reason It 1S nece.ary to 
have more ReSIdent Magistrates in Smd than 10 the Presld~ency. At the same 
tIme that these Resident Magistrates were created 10 Smd 3 were created in the 

.presidency and one addItional one has since been posted in Nadlad and no doubt 
WIll be contmued The Honourable member in charge of the portfolIo will speak on 
thIS subject and Government Will always be ready to conSIder the necessity of 
appomtmg ReSIdent Magistrates. But I. think It must be confessed that the 
advantages of the system have been somewhat exaggerated and the expense 
that wul be incurred has been very much minimized_ The Honour~bl~ Mr. PATEL 
suggests that the Aval Karkun Service should bE! reduced m order to counter. 
balance the expenses of the system of Resident MagIStrates. But he does not 
explam who is gomg to do the .work of th_e Taluka Kutchery If the Aval Karkuns 
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are reduced as the Mamlatdars have to go int; the District while the ~esident 
Magistrate has no revenue work to do. ' 

The Honourable Mr PATEL ...-There are two Aval Karkuns 'at some 
places. 

The HOl'lourable Mr. CADELL .-No doubt there are at some, a very few, 
places but where there are two one of them has to do a certain amount of .lourIng 
work. It has also been suggested that there would be a good dea~ of savmg in 
batta to witnesses If these ResIdent Magistrates were appomted to take the place 
not only of Marnlatdars but also of the Sub-l;>lvlsional Magistrates That 
means that witnesses must be brought from all parts of the sub-division to one 
central place, instead of going to a Magistrate who may be nearer to them 
I thmk therefore that on the whole the expense of the system will not be very much 
less than it IS at present However that IS a small qetall The real questIOn IS this, 
whether a ReSident Magistrate is reqUired at any given place If he IS not 
required it wIll not only be ;l waste of money but it will be waste of power to put 
him there. I am sure If at any particular place the necessity for the appointment 
of a ReSident Magistrate IS shown-It WI\l be conSidered by Government 

The Honourable Mr. DATTATRAYA VENKATESH BELVI -Your Ex
cellency,-It seems to me from the speech of my Honourable friend Mr. CADELL 
that there IS a conSiderable misapprehensIOn in hiS mmd as to the scope of thiS 
resolutIOn My Honourable fnend Mr PATEL '!lever said that there should be 
any new posts created, It IS only a questIOn of adjustment here and there, and It 
IS not necessary for Government to incur any fresh expenditure. Take the case of 
Belgaum, my own dlstnct. We have got 8 talllkas and 8 Mamlatdars Some of 
them exercise first class Magistrates' powers, others exercise second class 
Magistrates' powels. All that thiS resolution says is that some of the Mamlatdars 
who exercise first class magtstertal powers may be located at fixed places 
and soould exercise those powers holdmg their courts at those places, so 
that the parties and. witnesses may know defimtely where a cnminal court to 
which they have to resort IS situated. Is It difficult for- Government to 
hand over two talukas to one Mamlatdar for revenue purposes and two to 
ahother Mamlatdar who exercises the powers of a first class Magistrate so far as 
cnmmal work IS concerned? Where IS the difficulty? There WII\ be a Residenti 
Magistrate for two talukas. One Mamlatdar wIll do the magtsterial work and 
the other will do al\ the revenue work of Government m the two talukas There 
Will p'Jsslbly be no difficulty whatever It seems to me that gentlemen who are 
reSidents of Bombay h .. ~e no adequate Idea of the Immense inconvemence to 
which the parties and their legal adVisers and their ""tnesses are put to dally on 
account of thiS VICIOUS practice m the mofussil. I have known personally of cases 
m which an amiable gentleman who happened to be a Mamlatdar and First 
Class Magistrate used to begm hiS cnmmal work at 10 o'clock at mght and 
contmued his work In court ttll 12 o'clock Have members of thiS CouncJl any 
idea as to the mconvenience the partIes, t1i'eir legal adVisers and Witnesses are put to 
especlallv when the Mamlatdar's camp happens to be m a Village consistIng of 
50 small houses. How are the parties, their It>gal adVisers and witnesses to get 
boardmg and lodging during the I'IIght? That gentleman has now, happily 
for us, retIred. In other respects he was a good man but as regards 
cnmmal work the \\ay In whICh he discharged hiS duties was calculated to 
put numerous people to conSiderable mconvel'llence. I can clle cases, m 
my o"'n dIstrict, even now ",hlch are often put off by Mamlatdars ".ho are 
on tour and to save expenses the Mamlatdars do not pay bhatta to ,."tnesses 
Simply to show that they have not incurred any great expeadlture and that ~hey 
have not wasted Government money. This IS a matter, as I say, of SImple r~adJust. 
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ment. If there is a WIll, as I said yesterday, It is not difficult to find a way out of 
the difficulty. The questIon is whether Government have a wIll to help these people 
in the mofussll \\ho have the mIsfortune to go to the MagIstrates huntmg them 
out from place to place. 1 do not deSIre, and It is not the neslre of my 
Honourable friend Mr. PATEL, to depn.e the Mamlatdars -of their magisteriaL 
authority if such a deprivatIOn is calculated to lessen th~ir prestige Let them 
have cnmmal powers If they are necessary to enable them to enforce their revenue 
authont", But let the Mamlatdar oilly exercIse them for the vmdlCatIon of the 
revenue laws of"tlie land. It IS said that the Aval Karkulls must remam as they 
now are. Let them remain 56. I do not care whether theIr nlImber IS increased 
Or lessened accordmg to the ex.i~encles of servIce, but what I submIt IS that If 
some Mamlatdars may be -stationed as ResIdent MagIstrates in some places 
-and If other Mamlatdars are asked to take revenue work) it Will be convenient 
both to the officers of Government and the people concerned. I have no doubt 
that-y<>UT Excellency's Government deSIre 'to promote the convemence of poor 
people lIVIng in the mo£usstl as much as possIble. It 15 only necessary for Hon
ourable Members of this Counct! to bnng to the nONce of your Excellency'S 
Government the amount of inconvenience to which they are put What I say has 
the strength of my expenence of not less than 24 years behmd It. I know what 
I am talkmg here. I am not talkmg from unaginatlon and I have- explameq. to • 
your Excellency and Honourable Members of thIS Caunet! exactly what happens 
almost every day in my own dlstnct. I have much pleasure In supporting this 
resolution moved by my fnend the Honourable Mr .. PATEL. . . 

The Honourable Mr, PANDURANC ANANT D~I .-Your Excellency,
'I rise to support the resolution whIch is moved by the Honourable Mr. PATEL, 
I _am one of those persons who IS always put to inconvenience on this account. 

I say the maiD ground why we ask Government to locate stationary 
magistrates lS the inconvenience and trouble to which the parties, witnesses and 
pleade.rSl are put. Your Excellency Will unde~tand the ~ifficulty if we take into 

. consideration the extent of the talukas and the sub-divisions which are in .charge 
of these officers. In my itistnct, Bljapur,_tpere are eight talukas and one mahal. 
There are two Sub-DiVIsional Magistrates who are in charge of those 8 talukas. 
Each one is in charge of 4. Now sometimes it happens that if the other Sub-

,DiVIsional Officer goes on leave then the whole dlstnct is gIven in the charge of 
One officer. But I will take the general case of the .()ffic~ among whom the 
etght talukas are dIvided. Then your Excellency wtll understansi, the' cnminal 
case begins at one end of one taluka, it goes On for some days and then it is 
postponed and another case is taken up and when the time of the previous case 
comes the Magistrate leaves that taluka and goes to ~another taluka and then 
takes up that"case. The- charge is framed there, wltn_e!>ses for the defence are 
called all I as soon as theIr evidence is finished, the Magistrate goes to the third 
taluka. In'thls way, yoUT Excellency, the Councifwill understand the amount of 
difficulties to which these people are subjec~d by these tours of the Magistrates. 
Taking the general dIstances between the talukas your Excellency wtll see that the 
case begins in one taluka and ends at the end of the thIrd or fourth taluka. The 
distances which the witnesses and parties have to travel are s<>metimes 100 or 
120 miles, and the difficulties are enhanced because the camps are sometimes in 

. small VIllages where there ar~ not more than 20 or 25 .houses. Of course the Sub
·DlvlsiOllaJ Magistrate has no dIfficulty; everything is provided for him by his 
subordmates, but the parties and witnesses who are strangers to these places are 
put to every sort of inconvenience.- There are no bazaar!!, no dharamsal3$, no 
rest-houses, and the people- are SOm\!tlllles forced to go and lodge under trees 
ex!>os~ng themselves tQ cold and heat. • _ 
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The other complamt besides this is as regards the costs to which the partie. 
are put If the case is taken at the sudder statIon the parties are able to engage 
a pleader for one day If the case fimshes in one day. 'But when a case is begun 
by a touring Magistrate and when It goes on for several days the parties are 
reqUired to pay the pleaders for the days of travelling also Therefore as far 
as this point of costs is concerned, people are put to much mconvemence' T,pen 
there IS the question of costs to Government also. 

- The Honourable Mr. BELVI has suggested that each taluka should be ~~der 
the management of two Mamlatdars, one for r.evenue .work and the other for 
maglstenal work Now If the crImmal work and revenue work IS divided 
between two Mamlatdars, one doing cnmlnal work aQd the other revenue work, 
I thmk the dIfnculty would be obviated 

With these remarks I heartily support the resolution. 

The Honourable Mr. MAHADEV BHASKAR CHAUBAL ·-Your Excellency,
I thmk perhaps it would be useful to make an observatIOn on behalf of 
'Government on this resolution whICh has been moved in order to save time and 
further diSCUSSion I must say that I have some amount of smpathy With the 
Tesolution and the grounds on which It has been moved. I find that most of 
,those who have hitherto supported the resolutIon have spoken from personal 
experience ,of the sort of inconvemence which is alluded to, and I must confess 
tbat that ~ort of mconvemence IS not qUite unknown or unfamlhar to me, 
though I may not have suffered It to the same extent as they. Therefor! i nave 
a certain amount of sympathy With thiS resolution, but I Wish to make It absolutely 
clear that inasmuch as -thiS resolutlon asks Government to do nothmg more than 
consider the deslrablhty of creating, If the Honourable Mover Will s~y "creatmg 
additional posts" instead of "mcre;1smg the number of posts ", I7overnment, 
I thmk, Will be prepared to accept It and conSider the deSirabilIty. Of course, 
I want to repudiate entirely on the part of Government any msinuatlOn that 
Government IS not Willing at any time to conSider the deslrablhty of creatmg 
additional posts where tbey are necessary, either 10 the interests of Justice or 

·publIc convemence As a matter of fact, the hIstory which the Honourable 
Mover himself has given shows that when In 1902, ouf of the four posts 
that we have of ReSident Magtstrates in the Presidency proper, the necessIty 
for three was brought home to Government 10 1902, Government m 1903 
created those three posts of Resident Magistrates Then agaIn later on as regards 
Nadlad, when the necessity was shown-of course, Government Dever 
commit themselves to mcumng additional cost permanently-Government 
created it first for 6 months and when they saw the necessity was stilI 
there, they went on extendmg the period from time to time and the last period. 
extended was for 3 years from 1914, and probably If Government IS convmced 
that the permanency of the post 15 necessary, Government Will make It permanent. 
I am, therefore, prepared to accept thiS resolution in 50 hr as It asks Government 
to consider the deSirabilIty of creating additional posts 10 the PreSidency and 
Government Will make enqUIries and try to see how far effect could be given to 
the suggestions which have been thrown out I must confess that personally 
I have a deal of sympathy WIth the scheme suggested by the Honourable 
Mr. BE!.\,! If It is workable and practicable, namely, t() Bee wbether mstead 
of two officers dOing both revenue and crlmmal work In adjoining talukas,.it Will 
not be poSSible to confine one officer entirely to penpatetlc aud administrative 
revenue wOlk and let the other dispose of cnmmal work bemg stationed m 
one headqu<lrter Its feaSibilIty may depend upon the area to be covered and 
admimstered and perhaps a number of other conSiderations but Government 
agree to consider the convllmence and practical utlhty of the measure and look at 
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I 
it from all points of view. 1 think, therefore, that 1 have no hesitation in, 
accepting the resolution tunning in the ,way In which 1 read it :-

" That this Council recommends that His Excellency the Governor 
iq Council may be pleased 1:d conSider the desirability of creating' 
dddibonal pogs of Resident Magistrates in the three divisions of 
the Presidency proper. o

, 

• If put in these words 1 can state that I accept the resolution on behalf of 
Government if that will satisfy the Honourable MovJr. 

- The fIonourable Mr. PATEL:-I 'am perfectly agreeable, your Excellency .• 

l:b~ Excellency tbe PRESIDEN r ·-1 would merely add on behalf of Govern
ment one word 1 thlllk there IS a general feehng that a good deel of consldera. 
tlon should be given to thIs question, especIally after heanng the speeches of 
honourable members. There IS no doubt that' there IS a good deal of mconve· 
mence under_ the present system and the CouncIl may res~ assured that Govern
ment will do all they can to.conslder this pr->posltlon most carefully. 

The resolutton as amended was then put to the vote and camed 

His Excellency the PRESIDENT :-Resolution No 9 -The Honour~ble
Mr. PATEL. 

" That this Council recommends that HIS Excellency the Governor 
in Council may be pleased to consider the desirability of recru1tmg 
a substantial' percentage of Resident Magistrates direct from 
the bar." 

The Honourable Mr. VITHALI,'IHAI JHAVERBHAI PATEL:-WIII your 
Excellency allow me to WIthdraw Resolution NO.9 and also ResolutIOn No 10? 

Resolution Na 10 reads thus ,-

" This Council recommends t,hat in future all vacancies occurring 
among the City Magistrates in the Presidency shall be filled up from 
among the ReSident Magistrates." 

His Excellency the PRESIDENT ~Resolutions NOl!. 9 and 10 by leave 
WIthdrawn 

, His Excellency the PRESIDENT .-Resolutton No. I I-The Honourable 
Mr PATEL. ~ 

The Honourable Mr. VITHALBHAI JHAVERBHAI PATEL:-Your 
Excellency,-If thIS Counctl is agreeable and If your Excellency has no objection, 
I should hke to move thIS resolutIOn at the next sessIOn of this Counclt . 

His Excellency the PRESIDENT .-1 think my honourable fnend Withdraws it. 

The Honourable Mr. PATEL;-N~, your Excellency; I ask permission to. 
postpone it to the next meeting of the Council. 

His Excellency the PRESIDENT :-1 thlllk, if my honourable fnend puts it in. 
the ordmary way before the next meeting of the CounCil, I can assure hJm that it 
wIll be a,ccepted.,but for the purpose of this meetmg he must withdraw the
resolution. 
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The Honourable Mr PATEL -Then I beg to wIthdraw it 

HIs ExceIIency the PRESIDENT -":'Resolution No II by leave withdrawn.

His Excellency the P,RESIDENT -R~solubon No '12 -The Honourable 
Mr. PAIEL. 

The Honourable Mr. VIT~ALBHAI ]H,:'\VERBHAI PATEL -Your ExceIIency, 
the resoh!lion which I have now the honour to move reads as foIIows - . 

"That this Council recommends that His Excellency the 
Governor in Council may be pleased to direct an inquiry by a 
Committee or otherwise on the question of the public expenditure of 
this Presidency with a view to s,ecure economy whenever possible." 

My Lord, as regards thIs resolutIOn I trust there eXists no dIfference of 
opinion on the question that there has been, of recent years, an enormous mcrease 
m the fJubhc expenditure of this PreSIdency. Shp No I of the shps Clrculated by 
me to-day, m order that Honourable Members may follow my observations, shows 
that the mcome and expendIture of thIs preSIdency were 46061 and 454 24 lakhs 
of rupees respectively in the year 1903-04, whIle accordmg to the budget -estimate 
of 1916.17, they stand at 75160 and 75410 lakhs respectlvely. Thus your 
Excellpncy will find that in 13 years there has been an Increase of nearly 300 lakhs 
both m Income and expendIture. In spite of thIs huge expendIture, what do we 
find? Our local bodies are finanCIally In a hopeless condItIon Grants t~hem. 
as was recently pointed out by the Local Boards CommIttee, have not kept pace 
with the Increase In the provincial Income Our school bUlldmgs, partIcularly 
those tior pnmary educahon are m a dIsgraceful condItIon The provIsIon for 
pnmary and secondary educatIOn is utterly Inadequate. Our school master In a 
pnmary school receIves a miserable plttarrce "Our Pohce Palll who has powers 
to fine and Impnson petty offenders In his Village draws a magmficent remuneratIOn 
rangIng between Rs. sand [0 a month The same IS the lot of our VIllage 
Revenue PatJl whose duty is to collect land revenue for Government, and the 
condition of hIS subordinates, a class known In GllJarath as Rawamas or Vartanias, 
can better be imagmed than described. The cost of hvmg has, my Lord, 
Increased enormously m the course of the last twenty years and yet the' scale of 
pay of our overworked Ma\lllatdar. fixed nearly half a century ago, remaInS 
unaltered Our Deputy Collector suffers from a ,SImilar gnevance It is also a 
weB-known fact that our clerks m several departments of Government are under
paid. The answer to all these and other Similar grievances IS that Government 
have not enough finances. On the other hand, we find money to raise the 
salaries of under-secretanes to Government, to grant allowances to highly paId 
educational officers, and to fix time scale pay of Indian CivIl Servants even In these 
times of war . We find money to create new posts of Deputy Supenntendents of 
Police, although It was said at one tIme that Pohce ,Inspector was merely a post 
office between the Sub-Inspector and the SuperIntendent. We have got finances 
to create new posts of Deputy Secretanes In the Secretariat and we do not mmd 
Ofhcial1\ssignee 'enjoying commISSion at the rate of Rs. 10,000 per month for 
a senes of years. We do not object to Admhnstrator General accepting receiver
shIps fetching thousands of rupees over and above his monthly salary of Rs. 2,500 
for full time service In thiS state of cIrcumstances I ask thIS CounCil, in all 
senousness, whether the tllne has not come to carefully examine anrl scrutimze the 
~xpendlture of this PreSIdency WIth a vIew to see If retrenchment IS not pOSSible 
and economic reallotment and redlstnbutlon of the expendIture under the vanous 
heads IS not both deSIrable and necessary. 

Having generally referred to the necessity for the inqutry I now proceed to 
suggest some pOSSible directions in which economy might be E"ffected. I may 

'" La-e"" In the proc:eecbnJt1. it was decsded to postpone thIS resohlt1OQ till the nut IeSSloa.. (V,'" page 4,3.) 
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say at once that It IS not th.e purpose of my resolution to point out definitely 
in what dlI'ectton r-etrenchment should be made, for that is a matter in whlcQ 
there should be a committee for making II complete and exhausttve mquiry or at 
any rate there should be consultation With the heads of various departm!"nts and 
non-official gentlemen of light and leading before:j. satISfactory decision could be 
arrived at, 

In dealmg with the various items ot expenditure I fil'St invite the attention 
of this Council to shp NO.2. The· Honourable Members will there find that 
the Pubhc Works Department sp~nt 5802, 85.98 and 8621 lakhs on .n works 
and repairs" under the heading" clv,1 works," while the establishment charge'! 
come to 1 r·26, 14.78 and 14 881akhs In the years 1908-09, J913·14 and 1914-15, 
respectively. This works out at the rate of Rs. 19, 17 and 17 on establishment 
for every 100 rupees spent on works and' repairs. Compare this With the 
figures for 1915-16 and 1916-'7 According 1:0 the 'revised estimate for 
1915-16 and the budget estimate for-1916-17 the expenditure on "works and 
rt!pall"S " is 5447 and 51 00 and charges on establishment are 16 and 16, respec
tively. Tlus works out at Rs. 30 and Rs. 31 on estabhshment charges for every 
Rs. 100 on works and repairs. ' 

Your Excellency WIll thus see that although the works have decreased to a 
gr~t extent fot the la"t two years, the estabhshment charges are increasing. I 
am aware that some of the Pubhc Works Department officers have been recently 
transferred to the Mihtary Department, stili the number of temporary appointments 
()£ engmeers and upper subordanates IS so large that there IS a great margm for 
retrenchment. Most of the Executive Engmeers are doing nothmg more than 
repaiTlng roads and buildmgs and carrying out special repairs in urgent case~. 
Hardly any new work is u'ndeiJaken and yE'lt the number of executive charges is 
jJst the same. I respectfully submit that by amalgamating some charges It -is 
possible to do away with the servIces of temporary Engineers now employed. 
Similarly different sub-diVIsions m a district can WIth advantage be combmed. 

- Unfortunately for wanNlf ttme 1 have not been able to prepare a slip 10 respect 
of major imgation works financed by the Government of India We know that 
allotments have been very much curtaded of late and yet a large establishment IS 
mamlatned The actual expenditure on protective irrigation works was 47'44 In 
1914-15, whde the provision In 1916-17 is 30.64- The establishment charges In 

'the former year w_e;e.5 g8 and In the latter they are 6·99· 

I do not think I should detain the Council on this bead, Figures speak for 
themselves and tbere is room for saving very large sums of money, 

We now take slip NO.3" Forest" Compare actu~ls of 1912-13 With figures 
'Of 1916-17 budget. Income has gone down by :r48 while expe~dltu~e has gone 
up by '33. A companson of actuals for 1913-14 and 191.4- 15 With budget figures 
!for 1916- 17 reveals very starting results "They show that we are worse off 
by 4·59 and .36 in 1916-17 in respect of our Income than 1913-14 and 1914-15, 
tespectiv'tly, while our expenditure has gone up In 1916-17 by 2.36 and 2.38 
A art from tblS, you WIll find that our expenditure IS 55 to 60 p,:r ~nt. of our 
. p and what IS shll more stnktng is that more than half of It IS spent on Income _ ' 
establishment. 

Taking land revenue ,slip, I mean slip No 4, your Excellency win find that 
n t" charge~ for 1998-09 and 1913-14 have gone up enormously when 

~~~ca~~d with those for ,gb3-04; ~ut what I should Itke this Council particularly 
to n~te is tliat though the income for 1914-15, 1:;'15-16 and 1916- 17 IS much 
less than that of 1903-04, collection charges have gone up by 26 lakhs and mor;, 
It is difficult to understand why and how thiS land revenue expenditure IS 

allowed to grow year after year. 
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Ways of spendmg money are inscrutable. At one of the meetings of the 
last year's fioonce commIttee the question of effecting economy under this head 
by the abolition of the SaIsette Development Office was mooted by a non
official member. Government after mature consideration deCIded to accept the 
suggestion and the Honourable Mr. C~RMICHAEL anpounced in hIS budget speech 
that the Deputy Collector and the Engmeer had been transferred to other duties. 
But only within three months of thIs announcement, again a post of Deputy 
Collector has been recreated, and cunously enough a Mamlatdar of the last grade 
has been appointed to it. Is thIs economy? I 

I now come to pohce charges, slip NO.5. The total expenditure of 1908-09 
was Rs. 89'37. In the budget for'1916-17 it is IIO. The increase, no doubt, 
IS due to the police reorgamzatlon scheme, but your Excellency's Government are 
aware that we non-official members of thIs Council have been from the start 
bItterly complaining against that scheme. Tune has amply'proved that we were' 
nght, and I merely take your Excellency's permIssion to quote the vIews of two of 
our able officers on the working of the scheme: The Honourable Mr. LAWRENCE 
in his last Divisional report says If It must be recognIsed that the cost of the 
police force has increased enormously under the police reorganization scheme 
and it is time to scrutinise that scheme once more and to ascertain whether 
some of the urgent reforms necessary cannot be financed by pruning superflUIty 
in other dIrections." ' 

The Honourable Mr. PRATT says :-

"No District Magistrate who has served in any of the criminal districts of 
Sind can fall to be struck by the contrast by some of the GUJarat Talukas 
where a touring officer will from beginmog to end of hIS tour hear nothing 10 any 
VIllage he visIts of cnmes or crimmals. There seems to be some reason for 
behevlng that It may be possible to get a considerable increase of efficIency without 
any extra costs by readjustmg in the hght of our subsequent experience the 
distribution settled at the time of the last reorganization." 

My Lord, allow me to quote only one line from the report of the Distnct 
Supenntendent of Police, Surat, Mr. Greenaway. 

He says:-
II There is little crime, little real work (many police stations and out

osts beIng in my humble opinion mere 19afs or bethnaki jagas), while 10 my 
pinion both the city and Rander are overpohced as well." 

Shp No.6 gives figures on educatIon. No member of this Council would 
desire any dIminution in the expendIture on education but the question is whether 
the expendIture of Rs. III and more for dIrection and mspection on every 
100 rupees spent on all other heads of education is not too much and whether 
economy could not be effected in this direction. I however leave it to my friends 
the Honourable Messrs. SHARP and PARANJPYE to deal WIth It. 

Shp No. 7 relates to EXCIse_ 

If you compare the figures for 19'3-'4 with those of the following 
three years, you will find that though the mcome has remained more or I~s 
stationary the expendIture has increased by thousands. 

Slip No.8 gIVes figures for stationery and pnnting They show that year 
after year expense on this head is increasing. Between the years 1913 

. to 1916 it has ranged between '4 to 15 lakhs. whJ1e 10 '903-04 
1t was 10'58 and in 1908-09 it was 12 86. Your Excellency, expenditure 
somehow or other has a tendency to stick and grow while income 
goes up and down. This is by the way. The point however is whether 
Ictrenchment on this head is not possible. Your Excellency'S Government is 
probably aware that a Select Committee was recently appointed by the House O£ 
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Commons to inqUIre into the expenditure on stationery and printing and the 
report of that Committee recommended a very handsome saving. ' 

His Excellency the PRESIDENT .-Did the aonourable Member say that the 
expenses on this head have been continually increasing. 

The Honourable Mr. V. J. PATEL:-Y~s, your Excellency. 

His Excellency the PRESIDENT :-But will the Honourable Member read his 
own figures for 1915.16 and 1916.17? 

The Honourable Mr. V. J. PATEL ·-1 congratulate your Excellency's 
Government that during the last two years there has been some slight decrease. 

His Excellency the PRESIDENT :-1 am very much obliged to the Honourable 
Member. " 

The Honourable Mr. V. J. PATEL (continuing) :-My Lord, when the Home 
Government means to do something more than mere talk of economy in war 
times, is it not necessary, to put our own house in order? 

Slip NO.9 gives figures of expenditure incurred under Gene1'a1 Adlllinistra • 
• tum. It was 15 ~2 in 1903-04 and 16'06 i!, 1908·P9. It h~s mcreased to 21'15, 

20'83 and 20'7610 1914.15, 1915-16 and 1916-17, respectively. It is a matter 
of regret that:this shoUld be so in times of war when GovelJlment is preaching 
economy al1 round. 

Coming to Medical (slip No. 10) I would certainly welcome any increase in 
that expenditure as I would in education provided the malO object of affording 
medical aid to the poor is kept in view. I find however that several retired 
I M. S. officers "have been recalled and employed on high salaries, whereas 
the same..duties would have been efficiently performed with savmgs to Govern. 
ment by Indian Doctors had they been employed or promoted 10 place of officers 
surrenclered on mobilisation. My Lord, I take this opportunity .of emphasismg 
this question of larger employment of indigen!Jus agency in the matter of adminis. 
tration. A larger employment of Indian Officers for all those posts for which 
they could be appointed must supstantially reduce expenditure. I know that 
this is a large question which probably could be settled after the report of the 
Public Services Commission is published. I submit, however, that apart from 
the final conclusion which may have been arrived at by the Commission it is 
stilI possible for your Excellency's Government to consider whether there are not 
various departments in which substantial economy may be effected by the employ. 
ment of:lndian Officers. 

Your ExceIlency, my time is almost up and you wiII pardon me if I try to 
sum up without dlscussmg figures given in the remaining shps. I have so far 
suggested some only of many a possible direction in which economy might be 
effected l,qYour Excel1ency's Government may not agree WIth all the reasons 
I have gl~en in support of my resolution but I trust it will not deter them bom 
acceptinglit. I have made some suggestlbns but I am fully aware that they 
require careful examination, consideration and analysis. The sole questIon for 
the consideration of this Council is whether the time has not corne when this 
matter should be fully and carefully inquired into. If tbis Council is satisfied 

• that there is' a scope fur inquiry regarding the increase in public expenditure 
there~can be·no objection in the way of this resolution being passed. I am 
.strongly of opinion,:my Lord, and I am sure Government as well as the members 
of thiS Council will agree that this question of expenditure should be exammed 
as often as possible 10 the admimstration of a country. I know that year after 
year our finance committee exammes proposals made by Government for future 
expenditure. I also know that on every occasion when the budget is presented 
to this Council its revenue and the expen.diture Sides are examined by us 
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What I now desire by this resolution is that the cumulative effect of the 
proposals which have been brougllt into operatIon In the course of some years 
should be conSidered with a view.to find. out in what directIOns retrenchment of 
expenditure is pOSSIble. There are many who think that the administration of the 
Presidency is top-heavy The inquiry that I propose Government should start 
would show how far their apprehenSIOn is wel1 founded. Apart from that, I am 
inchned to think that. Government may defend expenditure on the various heads 
I have discussed In this resolution takmg each item by Itself but Will not be able 
to defend the same when the relabve merits of the vanous heads of expenditure 
are Side by Side examined and weighed. 

If on these conSiderations thIs Council is satisfied that 1 have made out 
a case for inquiry 1 trust fbat the Council Will also agree with me that inqUiry 
should be of such a Fhara~er as to allow an opportumty to those Interested in the 
matter to make their representabons and offer their suggestions so that Govern
ment might be In possession of al1 the matenals before they arrive at any 
final deCISion. The inqUiry should not take the form of a de'partmental mqulry 
where only the secretanes of Government and heads of departments would have 
their say. The public who are vitally interested In the. expenditure of therr money 
Should be allowed a vOice. In fact I pray for the appointment of a committee of 
officials and non-officials. 

I have now done and trust that the Honourable Members will support my 
resolution. 

The Honourable Dewan Bahadur KASHINATH RAMCHJ\.NDRA 
GODBOLE :-Your Excellency, I am glad that my honourable fnend Mr. Patel 
has brought iorward this resolution. I Wish I had greater time at my disposal to 
bring forward arguments In support of the proposal that IS placed before the 
Council. I WII1, however, make use of such informabon as I have at present 
and proceed to make a few remarks. 

In the ASkari Bill discussion that we had the other day, there ",as a letter 
from the Honourable Sir FREDERICK LELY that was put in amongst the papers 

I supphed by Government. That letter contains the following statements:-
II \Vhat is making our Government irksome (I speak With a due sense 

of responsibility) IS (I) the excessive multiplication of departmental officials 
who swarm over the country in increasmg number every travellIng season 
and expect to be boarded and bedded at the expense of the people, and 
(2) the numerous rules, espeCially of the vanous revenue departments, 
which so beset the simple beWildered villager that he cannot rightly tel1 
what he may possess, how much he may possess, what he may do and what 
he may not do. They are handy weapons to the informer who wishes to 
gratify hIS spite to the official underhng who wlshes to supplement his income 
or more often to payoff against some slight or unsatisfied demand. For one 
case brought into Court many are only used for puttmg on the • screw' and 
heard of agam no more." 

I am sorry to say, Sir, that the state of things that is depicted in this extract 
exists even to this day The number of officers and officials and subordmates 
that go about the country belongmg to various departments is very larg& indeed. 
The question is whether, III the mtetests of economical administration and in the. 
interests of the people themselves, it is not feaSible to reduce the number of these 
officials and concentrate the admmistrative work in the hands of a smaller number 
of district officers and subordmates. I hold, Sir, that the taxpayer shl)Uld get 
a return of a substantial portIOn of what he pays In the shape of '\\orks which 
will be to his direct advantage. He should get-
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His Excellency the PRESIDENT :-Would the Honourable Member tell us 
whether he suggests that officIals should be reduced lhroughout the distnct ? 
Wdl he suggest where it should begin and whelle It should end t 

The Honourable Dewan Bahadur KASHINATH RAMCHANORA 
GODBOLE :-Your Excellency,-I am in favour of reducing the officIals all round, 

. wherever reduction is practicable. 

HIs Excellency the PRESIDENT --Will the Honourable Member kindly say 
what kind and number of officIals should be reduced? 

The Honourable Dewan Bahadur _ KASHINATH RAM~HANDRA 
GOOBOLE :-1 am not prepared to make a definite statement just now. • 

His ExceUency the PRESIDENT :-Well then, it Is.a veq general statement. 

The Honourable Dewan Bahadur KASHINATH RAMCHANORA GODBOLE :
~ es, your Excellency. 

What 1 press for is that a substantial portion of the taxation paid by the 
ryot should be spent on works which wIll directly benefit him-on roads whIch 
he reqUIres very badly in thIs presIdency, on wells, on small irrigatton works, 

- on pnmary schools, and on bringing justtce to his doors. I would submIt to this 
Council that thIs would become practtcable to a greater extent than at 
present oy exercising retrenchment and economy in establishments and by 
changes in the ways In which funds are being spent at present In some quarters. 

The present Revenue admimstration of the presidency, the number of 
Comrr.issioners, the number of Collectors and the number of other officials were 
formulated In the eighties or seventIes of the last century and SInce then a very 
large amount of development has taken place in the presidency In those days 
there were no railways. A man if he wanted to go from Poona to Belgaum or 
Dharwar or Hubli had to travel by road for from 15 to 20 days, whde now he can 
go there WIthin 18 hours at the outside. There are raIlways now' to almost 411 
district headquarters and to many of the taluka towns and the officers of Govern
ment, except m the distncts of RatnagIri and Kanara, can go wherever they want 
to go WIthin about 24 hours. 

Then agdin, in the seventies and eighties the subordinate estabhshments of 
Government were manned by officials who were of a very inferior type. Many of 
them were corrupt, whilst in their place the subordinate officials that we get at 
present are men of higher character, men that are decently educated in many 
instances and above corruptIOn. WIth this improwment in quabty in the estabhsh
ment, the necessity for expendIture on dIrectIOn and supervisIon ought to be less. 
Bllt instead of that we find that the money that IS being spent on directIon and 
supervIsion is still as large as ever. In the old days-in the eighties and seventies--;
a Commissioner of a dIvisIon had to go about wIth a string of 20 or 30 carts and 
he had to camp out in dIfferent places and hear and decIde complaints iumself,' 
What is the state of things now? We have got a number of newspapers to 
ventilate ryots' gnevances, we have got intelhgent and more trustworthy offictals 
in taluka and dIstrict headquarters and all over our districts. We have got 
District Durbars in whIch the' ryots can ventilate therr grievances before 

'Collectors. We have got the Honourable Members of thIS Council WIth· the 
, rights of interpellatiQ.n and moving resoluttons in this Council and bringIng to the 

notice of Government complaints an4 grievances from all parts?f tbe Pre.sidency. 
Then again, we have got an IndIan member of the Executive Council whIch 
makes approach to Government much easier than it was in the olden days. With 
these faclhties, 1 think that the amount that is being spent on superior supeI'vision 
is capable of considerable curtai1ment. 



[7TH DECEMBER 1916.] 

697 

RESOLUTION No. la. 

[The President; Dewan Bahadur 
Kashinath Ramchandra Godbole.] 

His Excellency the PRESIDENT ·-Does the Honourable Member inean hat 
the Honourable Members of the ExecutIve Council should have their salanes 
reduced? 

The Honourable Dewan Bahadur K. R. GODBOLE .-No, your Excellency. 
What I mean is that the district officers should be brought into ImmedIate contact 
with Government so that all the IntermedIaries, by whom I mean the dlvigjonal 
officers, might be curtailed gradually. In the Presidency proper, for instance, 
I would propose that the CommIssioners might gradually be dIspensed with 
altogether. We have got a responsIble Collector at the head of each dlstnct. 
He IS within a few hours' reach of Government headquarters and I do not see 
why graduallY we should t'lot place our Collectors m direct cO'ntact with your 
Excellency's Government, without the intervention in the Presidency proper of 
the Commissioners and their office estabhshments These remarks do not 
apply in the case of Smd, where it is impracticable at present for members of 
Government to go to district headquarters within a short time. 

Then another way of bringing Government mto dIrect contact with the 
distncts and district administrations would be this Members of the Government 
oscillate between Bombay and Poona at present. I do not see why fc1r one 
month out of the 12 or for a fortnight in the year they should not be In 
Belgaurn and Ahmedabad also. • 

His Excellency the PRESIDENT :-Would that lead to economy? 

The Honourable Dewan Bahadur K. R. GODBOLE -Yes, it would be a 
matter of economy as it WIll facilitate the abohshing of the DIvisional Com
missioners ' 

Then another way to economy would be curtailing the amount of correspon
dence that goes on at present in Government offices My friend the Honourable 
Mr. lioGG and those who have got commercial houses and do commercial 
business In Bombay will be surpnsed to see the amount of correspondence that 
goes on in Government offices 

Take the instance of Poona. There is the Commissioner th~re, there IS the 
Collector there, there are the Assistant Collector and Mamlatdar there and there 
are other Government Officers who instead of wntmg incessant letters from one 
to the other could keep in touch between themselves by telephones and personal 
Visits. I think thiS would facilitate matters very much and lead to reduction m 
the great army of clerks that are employed in Public Offices All the talukas should 
be in telephonic communication WIth the Collectors and the Dlstn,ct Officers should 
be in communication by telephone with the members of Government. I am sure 
that economy Will result in thiS way. The Honourable Mr. PATEL refers 
to the excessive establishment charges that are incurred m all departments. 
In the statements that he has gIVen to us the estabhshment charges 
are 31 per eent m the case of Public Works In !he case of 
the Forest Department the admmlstratlve charges are 30 per cent. of the 
gross income from forests. In the case of land revenue, the collectIon charges 
come to 30 per cent. of the gross revenue. This I submIt is not business. If for 
collectin~ an income of Rs. 100 you spend Rs 30, the methods are certainly not 
businesshke. 

His Excellency the PRESIDENT :-Order, order. I do not wish to interrupt 
the Honourable Member in hls)nteresttng speech but he has had JlIS quarter of 
an hour. 

The Honourable Dewan Bahadur GODBOLE :-1 will close my speech now, 
Sir, by making a few remarks With rt'ference to the question of estabhshment 
charges of the Pubhc Works Department These estabhshment charges would 
be conSiderably curtailed by bnngmg In pnvate agency In the manner that is 
contemplated by the Public Works Department Orgamsation Committee that is 
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sitting at present, and by the transfer of Provincial works to Local Boards which 
are soon going to have agencies of their own for~the execution of their own works. 
With these remarks, Sir, I beg to support the resolution. 

The Honourable Mr. GOKULDAS KAHANDAS PAREKH I-Your Excellency,
TIi'question of retrens:hment of the working expenditure generally of the revenue 
earning departments IS one upon which I do not think there is any possibility of 
difference of opimon between the officers of Government and non.official members. 
All of us would be quite glad if there are ways in which retrenchment could be effect· 
ed.1 My Honourable friend Mr. PATEL has put before the Council a lot of figures, but 
there are no det\i1s and therefore one finds it difficult te see how the, figures can 
be used. If we know the detads of sbme "of these figures then probably we would 
be able to use these figures and say to what extent the argument that has been 
put forward before the CounCil istsupportable or not, and the short time which we 
have had after the figures were supphed to us was not at all sufficient to enable us 
to study them and to offer our suggestions. I would therefore propose, if Your 
Excellency permits me, that the dlscuS'Slol] of the resolution which IS now before 
the Council and~which I should consider from every pomt a yery Important one 
may be def;rred to the next session to enable us to study the ligures better. 

His Excellency the PRESIDENT :-1 would ask the Honourable Member to 
adjust this With the Honourable Mover. It has nothing to do with Government 

The Honfilurable:Mr. BEL VI :-Your Excellency,As I take it that there 
are many other Honourable Members who may wish to speak!I think it would be 

. much better If the Coullcil adjourned till tomorrow. _ Moreover, it is now 5 o'clock 
~nd there is'the election of the members for the Fmance CommIttee. 

The Honourabl~ Mr PATRt,,-Your Excellency,-Ihaveno objection to this 
resolution being a substantive motion for the next session so·that members may 
have l!ime to study the figures. 

His Excellency;the PRESIDENT :.-1 would urge the Honourable Member 
to understand that at this Counct! meeting he:must Withdraw the resolution. If he 
wants to bring it again he can do so in the ?rdinary way. 

The Hono\lrable Mrl PATEL:-Xour Excellency,-I wish to postpone the 
.resolutlon. 

His ExceUency the PRESIDENT::-You may bring it at the next session of the 
Council as a m?w resolution, 

The Honourable Mr. PATEL·-Why not postpone, Your Excellency? If 1 
bring forward a new resolution I will have to make a new speech' 

HIS gxcellency the PRESIDENT:-The Honourable MemberwiII have every 
opportunit}"of making a new speech. He Will send the resolutibn to the depart. 
ment in the ordmary way and It will be passed by the department and placed on 
the paper but for the. purposes of this session the re~olution will be considered 
withdrawn. 

The Honourable Mr. PHIROZE C .• SETHNA :-May I be permitted to bring 
to ,Your Excellency's attention rule 24 of the resolution rules by which a resolutIOn 
once moved and Withdrawn irutrus CouncIi.cannot be brought[forward for another 
year? 

His Excellency the PRESIDENT:-l am very much obliged to my honourable 
friend for making me more:mformed. 

The Honourable Mr. SETHNA :-1 also draw Your _ Excellency'S attention to 
ule !a7. 
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His Excellency the PRESIDENT :-1 am afraid that I must admit that my 
honourable friend is perfectly right. Under the rule as the Honourable 
Mr. SETHNA has pOInted out to me the resolution if withdrawn cannut be brought 
forward for another year. So under the circumstances both this resolution a'! 
well as the last resolution, No. I I, should be postponed till the next sessIOn. 

Resolution No. III was then by leave postponed to the next session of' 'he 
Council. 

The Honourable Mr. MALCOLM N. HOGG :-Your Excellency,-The reso· 
lution which I have w move is :-

"That Government; may be pleased to consider whether it is not 
advisable to compel all boarding schools, whIch receive any mone
tary grant from Government, to arrange for the regular attendance 
of a Medical Officer and the periodicaL medical inspection of all 
children." . 

I have purposely worded my resolubon to include all boardmg schools but in 
proposing it I shall confine myself to speaking of those schools which are frequent
ed by European and Anglo-Indian children, because it IS only of those schools that 
1 am in a position to speak. I leave it to Honourable Members of this CounCil 
who are familiar with the boardmg schools frequented" by Indian .hlldren to say 
whether a similar need has been felt by those schools. If such a need has been 
felt then I think-my resolution cannot fail to commend itself to them. But even, 
if that need has not been felt I hope that they will not on that aCco\Xnt oppose my 
resolution j I would ask them to support It and either leave it to Government to 
apply the suggested measures only to that class of schools where the need has been 
felt or In the alternative to propose a slIght amendment confining It to such schools. 
That is a matter that I leave entirely to Honourable Members who are acquainted 
with Indian boarding schools. Now, Sir, I do not thmk I need dilate upon the 
great Importance of the proper medical care of school children. That is ;I subject 
the importance of which IS, I thInk, self-evident and universally recognized. All I 
think that it is necessary for me to do is to show- that under eXistIng circum
stances the requisite amount of care IS not always forthcoming or at any rate cannot 
always be depended upon. There ar.e two complaints very closely allied which 
are made by the parents of children at the boarding schools about which I am 
speaking. The first IS that in some cases a doctor is not called ID in suffiCient time 
to preVlmt senous illness, where it could have been prevented had the doctor been 
call~ in earlier. The second complaint is that parents on occasions are not 
informed of a child's Illness when they should be, or, if they are Informed, the 
seriousness of the case is not communicated to them until too late. Many of 
these schools are situated at hlIl stalIons where children reSide the greater portion 
of the year. It Will be readily understood by the Council that the parents, being 
separated from their children for a long penod of the year, naturally feel great 
tnxlety to have an assnrance that when their chIldren fall ill they will receive 
prompt medical attendance and that the parents themselves will receive prompt 
Information when necessary. That they have not that assurance under the 
present system has been proved to me by a number of concrete cases which have 
been brought to my notice, of one or two of which I have notes here. I do not, 
hnwever, want to trouble the Council at this stage With speCific instances for two 
reasons. In the first place. I hope thiS resolution may be acceptable to Your 
Excellency's Government, m which case It IS not necessary to brlOg forward 
speCific instances. Secondly, I really thmk that spectfic instances are not 
necessary to my case, for I thmk that it must be obVIOUS to the CounCil that 
under the present system instances of this sort must occur. Under the present 
system It IS left entirely to the discretion of the principals of schools whether they 
should call in a doctor or whether they should inform the parents. Now, pnnclpals 
of $chools hke other people m,aie elTOrs of judgment and it, must. occur in the 
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constant exerdse of this discretion that they should occasionally commit errors of 
judgment. The unfortunate thing is that errors of judgment on such a subject 
are hable to inflict considerable suffering, and in some cases permanent injury, on 
the chllqren and _to cause unnecessary souow to the parents. Now,l wish to 
make it very.c1ear,.and this is a point. which I particularly want to emphasise, 
that m moving this resolution I am In no sense attackmg the school authorities 
I make. n~ suggestion, nor ~ave I heard a~y suggestion made by anyone else, 
that pnnclpals of schools wIlfully neglect the chJldren or 'that they are animated 
by any other desire -than to do thelf duty as well as they possibly can. But 
pnnclpals of schools are not as a rule medically quahfied p~ple and they are as 
a rule very busy people. It will be plain to the CouncIl, I thmk, that there must 
be cases when a principa,l will treat with a dose c:f castor oil or some other homely 
remedy a chtld whose symptoms appear to be SImple but subsequently prove to 
have required more skilled diagnOSIS and more recondite .treatment. Similarly 
it may occur that a prmcipal of a school, again with the best of mtentions in the 
world, only deSIring to spare the parents unnecessary anxiety, will refrain· from 
telling them lfhen their child gets ill, hoping that the child will get better. If 
the chIld unhappily gets rapidly worse It means that the principal of the school 
has at a later date to mfllct a very unpleasant shock on the parents-a shock 
which naturally leaves some feeling of resentqlent and grievance in the minds of tne 
parents that they have not been informed earlier. In fact, Sir, my case is thiS, 
that this responsibihty is one that should not be thrown upon the prmcipals of 
schools at all., . So far from my resoluti?n bemg an attack upon school authorities 

'1 'personally believe that many of the pnnclpals would welcome some regulations 
such as I am going to propose as relievmg them of a responsibility whIch they 
have neither the requisite medIcal knowledge nor thE' requiSIte leisure to discharge 
In all cases satisfactonly. The remedy, Sir, 1 think, is not very difficult to find. 
I would make the following suggestions. First, that every school should be 
compelled to have a medica'! officer who should call at the schools daily and see 
any child which is reported sick, however slight the symptoms of the child may 
appear to be at the moment. WIth reference to the schools of which I am 
particularly speaking, most of tl!e schools have medical officers who call when they 
are sent for, and the only change that I propose is that instead of coming when 
sent for they should pay a daily visit and see any child who is ill. Further, I thmk 
a register should be kept-in which the doctor should daily enter up the names of 
the children he has seen. My second suggestion IS that periodically either once a 
month OT, if that is thought Impracticable, once In two or three months a doctor 
should make <l,. medical examination of every chIld in school My thIrd proposal 
is that the responslblhty of deciding whetr to mform the child's parents should rest 
with the doctor and not With the principal of the school. Some months ago 
I submitted these proposals to the Honourable Mr SHARP who in reply to me 
made three criticisms. '{he first cntJcis~ was th~t my proposal involved 
considerable expense, which expense would have to be 'bome by the parents. The 
second criticism was that it would not meet the case of the naturally secretJvt! 
chIld who conceals his injuries or ailments and says nothing about them, and his 
third objection was that in some of the hIlI stations where! many of these schools 
are sItuated no thoroughly competent medIcal attendant is available and that in his 
opinion the trouble was often due as much to lack of skIll on the part of -the 
medlcal-attendant as to any delay in calhng him in. Well, in regard to the first 
objection, the question of expense, as far as the schools of which I am particularly 
speaking are concemed, I may say that certainly in many of them If not m all of 
them parents already pay a monthly medical fee. Well. I thmk most parents would 
prefer to pay a slIghtly enhanced fee .. nd get the assurance that their child will 
receive prompt medIcal attention in '!!'ase of illness and themselves prompt adVIce 
to paying the present fees and receiving no such assurance. I may say in this 
connection that I am mformed that one boardmg school at a hill station has already 
voluntarily adopted the suggestions that I have put Jorward nd has gone rather 
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further than I do as the children are not only exammed medically once a month 
but are weIghed once a month by the doctor and the weights recorded, and this 
school, I am told, ha~ not found it necessary to make any Increase whatever in 
the monthly medIcal fees charged to parents I admit of course that when one 
comeS to the wider questIon of boardmg schools-and hostels attended by Indian 
children it is fosslble that the mcreased expendIture could not be met entlrely by 
the parents. am not competent to speak pOSItively on thIs pomt and I speak 
subject to correctIon, but I think It rmght be nece~sary for Government to make 
some increase in the wants to these schools to meet the expendIture involved by 
my proposal. But, SIr, I do not thmk that th.e increased expenditure would be 
really very heavy, and III any case-I feel that the Importance of the subject IS so 
great that every effort must be made to find the necessary money WIth regard 
to the second objection raised by the Honourable Mr SHARP, namely, that the 

froposal would not meet the case of a chdd who concealed hIs ailments or mjunes, 
qUIte admIt that such cases do occur but I have'yet to hear of any regulatlOn or 

legIslatIon whIch IS a panacea fOJ:- all possIble cases an!i can never be evaded 
It is, ( think, a very thm argument to say that because a regulation may be 
evaded in certam cases it IS not worth bnrtgmg mto force at all Moreover, 
I thmk that these cases of COl'lcealment would not be very many My recollec
tion of my own school days IS that when I had any symptoms that I considered 
hkely to be a sufficient excuse for not attendmg my' studies I was not very 
anxIous to conceal them Then with regard to the Honourable Mr SHARP'S 
thIrd objection that thoroughly competent medical men are not always available at 
hill stations, I can only reply that half a loaf IS better than no bread. No doubt 
medical men of hmited attamments do make mIstakes of diagnOSIs and treatment: 
I have even heard It whispered that medical men of -the hIghest attainments 
also make such mistakes j but I would submit that the prompt attention of a 
medical man even of hmited attainments is bettet than no medical attention at all, 
or the attention of .the same medical man at a later stage when the case has 
become more serious and more difficult to treat. Well, SIr, I do not WIsh to take 
up the time of the Council any longer except to say thai I hope the Honourable 
Mr. SHARP in the meantIme may have consIdered my proposals further and that 
he will be able to accord a more favourable receplion to them than he did at first. 
In this hope I expect shortly to hear hnn coomg !Ike a dove at me and not roarmg 
hke a hon. Before [ sit down I would like to make one more observation thIs 
resolution IS not the child of my own fancy or imagmatlOn b'ut It represents a very 
real grIevance and a very Widespread dIssatisfaction which IS felt by the parents of 
children who use these schools on the two points that I have dealt WIth \\'Ith 
these remarks I ask the support of the CouncIl and Your Excellency'S Govern
ment to my resolutton 

The Honourable Mr. W. H SHARP :-Your Excellency,-l suppose there will 
scarcely be a dIfference of opinIon on the pomt that it IS very deSIrable that due 
attention should be paId to the health of a chdd by the managers of all boardmg 
institutions. f understand Government are prepared to accept thIS resolutIon 

The Honourable Mover said that he WIshed to make It clear that he was 
not in any way attacking principals of schools, and for my part I should lIke to 
say clearly that I do not admIt that the managers of boarding schools as a class 
can be charged with any neglect in thIs matter of reasonable precautions-such as 
would be taken in schools of correspondmg sizes in England. 

With regard to some partIcular CTlticlsms of the Honourahle Mover, I may 
perhaps explam that the Honourable Mr HOGG placed before me certam definite 
cases, and \\hen 1 remarked about the boy conceahng his adment or injUry I had m 
li!md one particular case in \\hich ~ boy cut tne sole of hIS foot and eventually 
dIed of blood pOlsomng ",hlch set In before anybody discovered the inJUry. 

, Similarly I may have"remarked that medical inspection would hardly meet a case 
H 5<>-177 
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of this kind. I do wish to say very plainly that managers of boarding ,.schools 
do JPake reasonable provision at present for medical Inspection of the chIldren in 
their schools. 

There are very,.few boarding schools m the strict s;nse of the word in this 
Presidency. Most of them are European schools and they do pay the fees of a 
medical man who 'Comes whenever he is sent for. He can also come at required 
interv~ls. The Honourable Mover merely WIshes to extend that practice' to a. 
dally visit of the doctor. That, I thInk, '15 a very large matter of convemence. 
In a busy place like Bombay, for instance, it is dIfficult to get a doctor to pay so 
much attention to these schools. Bllt I think It must be evident that In most 
cases if more work is to be got out of the school doctor he Will expect an increased 
fee, and the only queStion IS where this expense is to come from 

I wish to make clear another point' and that IS this. The Honourable Mov& 
suggests that any boardmg .school in fecelpt of a monetary grant kom Govern
ment should be compelled to take certam steps. I wIsh to pOlht out that, as a 
matter of fact, with the exception of two or three hostels started by the Depressed 
Ctasses MIssion, Government do not pay any grant at all to boarding inslItutlOns 
as such Government grants ;tre paid in respect.of the tUition and not m respect 
of the boardmg or hostel .part of the insbtutlon 'at all and therefore Government 
are not, in my OpinIOn; 10 a very strong position to compel the managers to pay 
for the medical a.ttendance at a hostel. Government makes grants to hostels 
perhaps on account of their bUlldmgs but recurnng grants are not made' by 
Government to. the hostels. -Therefore Government are not 10 a very-strong 
pbsitIon to inSIst on the managers o~ hostels to do anythmg in particular. 

It so happens that in the .Code of Rules for European schools there are the 
followmg words :_" Grants are continued to such schools only as fulfil the 
followmg C{mdltlons" Then a number of condrtlons 'are given and this is one 
of them· If On condition that in the case of a boardmg sehool proper arrange
ments are made for toatders" The Inspector of European schools is able to 
inqUire into the f~\'ldmg arrangements and boafdmg arrangements of schools. 
So he is In a fairly strong pOSition as regards European schools in particular. 
But there is no correspondmg clause in the general Grant-in-aid Code which gives, 
the Inspector of Anglo-vernacular schools the same right. In their case as 
things stand at present the .Inspector has no very strong ground f0r interfe~Ing 

- With the affarr$, of the hostel, In the case of Anglo-vernacular schools we 
generally have a da~school WIth a hostel attached to It WIth a smaller or larger 
number of boys We make no grant to such a hostel, as some of them have a 
certain amount of medical arrangement under responsible persons, that IS to say, 
the supermtendent who arr!nges for the medIcal inspection of boys. If a boy 
gets III he sends him to the doctor. If the boy gets seriously ill he sends him to 
the hosplttI or gets the parents to take him away. Those are the arrangements 
whu.h eXIst at present in most Anglo.;",ernacular schools. I think in the case of 
these whatever may happen in the case of European schools, If we are asked 
to m~ke much more comprehensive arrangements for medical inspectIOn includmg 

\3. daily viSit from a medical man, the managers would say that they could not 
pOSSibly do it unless Government ca~~ to-their assistance. t personally have no 
()bjection whatever to Government gIV1ng grants to hostels for rejlsonable charges 
such as thiS I only wish to POInt out that at the present moment we do not gIve 
any grants and therefore we are I}ot in a very strong position to compel them to 
do more thao they are doing at present. 

, But If Government think fit to allow the hostel charges to be included in the 
general expenditure of schools and to make that a condition on which the grant 
is gIven then of course we shan_be in a pOSition to say that they must make 
proper ~rrangements for medical supervision. I ooly Wish therefore to dilate on 
those two pOInts. 
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I think that as a matter of fact the managers of schools do make such 
arrangements as they can be reasonably expected to do, and in the second place 
If they are expected to strengthen those arrangements I thmk they are certam to 
ask for some monetary concession from Government. I personally have no 
objection to that further principle bemg added to the Grant-in-aid Code 

In conclusion, if it is not high treason to say so, I venture to say that 
whatever conditions Government Imposes upon aided instItutions Government will 
have th!!mselves to conform to the same conditIOns in their own mstitutions 
I only hope that in the future It may be possible to obtain from the mmates of 
Government hostels more charges for the medical arrangements which are 
strongly recommended by the local Civil Surgeons and the Surgeon-General 
himself. '. 

The Honourable Mr. MAHADEV BHASKAR CHAUBAL -Your Excellency,
The Honourable Mr. SHARP, the Director of Public Instruction, has already 
intimated m hiS speech that Government are prepared to accept thiS resolutIOn. 
I do not thmk I am prepared to accept the resolution as it stands, but I will make 
clear the position of Government as regards tbe subject which thiS resolutIon 
deSires to ~ackle. In the first place, the expressIOn" boardmg schools" which is 
used in the resolution, I thmk, refers to boarders at a school-I do not know, at 
least when I read the resolution I took It to refer to them-and not to the day 
scholars attendmg what IS called a boardmg school When, therefore, the 
Honourable Member speaks of.Jt boardmg schools" in the resolutIOn which he has 
moved, I take It that he refers to boarders hving in hostels attached to schools 
on Iy and not to all the (. hddren attendlllg schools, to which such hostels are 
attached. 

The Honourable Mr. HOGG.-Yes, that is my intention. Might I suggest 
that that intention might Qe made clear by adding to the resolutIOn the words 
" resldmg in those sOOools"? 

The Honourable Mr CHAUBAL ·-1 might, of course, mention as regards 
the wider subject of medical inspection of school children-perhaps Honourable 
Members are aware-that there are already proposals and schemes drawn up on 
the ~uhject which h!ive been postp<l{led on ac~ount of the war, as they mvolve 
conSiderable recurrmg and non-recumng cost. But, as regards the question of 
the medical superviSion of boarders in boardmg schools, l can inform the 
Honourable Member that m the case of hostels attached to Government High 
Schools arrangements are mvarlably made for such superviSion. So far as I am 
informed, all European boardmg schools have medical attendants In so far as 
there may be any hostels which have no arrangement for medical supervision 
G\>vernment sympathise With the resolution and are prepared to conSider how' fa:. 
they can compel the managers of aided schools to make the necessary arrange
ments for the medical supervision of boarders The Code for European schools 
already prOVides that in the case of boardmg schools proper arrangements must 
~e made for boarders, and this IS .one of th~ conditions subject to which. a grant/ 
IS made to any such school Pnm,J/acte It seems to me that If any mstltution 
invlles children to reside m a hostel attached to it, the management ~ught to be 
hab1e to make the reqUisite arrangements for the proper feedmg of the boarders 
and for their effiCient medical supervision and I see no reason why a monetary 
grant should not be Withheld by Government m case of failure by the manage
ment of any mstitution to do so The Honourable Member's resolution throws the 
additional cost on the managers' and as I have observed already, the managers 
ought to bear the burden, though Government might, If finanCial conSiderations 
Will pernllt It, conSider how far they ought to help them in thiS direction. 

Suhject to the observations which I have made I am qUill prepared to 
accept the resolution as it stands. I do not know that )'Ie can make a definite . 
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provision that a doctor must attend eVery daYi but Government Wlli consider the 
desirability of seeing what steps should be taken to ensure effective medical 
supervision. As I have already observed, I think In European boarding schools 
there is a provision in the Code, whICh I have already referred to, that 
they are bound to make ptoper arrangements for boarders, and I am inclined to 
consider that the efficient medical supervision of the boarders is one of the 
arrangements which ought to. be considerea as commg within that provision. 
Subject 'to these remarks 1 am prepared to accept the resolution moved by the 
Honourable Mr. HOGG, ' 

The resolution was put to the vote and carried. 

His Excellency the PRESIDENT .-Before I propose the adjournment of the 
Councd there is one resolutIOn 'whlch I feel sure it· would be the WISh of every 
Honourable M;ember that I should IlfOve. It runs as follows ,-

. ,i This Council desires to place on rrecord its sense of sorrow at 
the death of the Honourable Mr. Daji Al:iaji Khare and the Honourable 
Rao Bahadur Narayan Trimbak Vaidya and i~ appreciation of their 
services on the Legislative Council of the Governor of Bombay:" 

For myself I must say to Honourable Members tllat since I have had the 
honour"of presiding over these wscussions I have not had much' opportunity.,of 
making the personal acquaintance of these two dl!ceased gentlemen, for they were 

• member!; for a very short hme only dunng my occupancy of thIS chair. But I am 
perfectly:well aware that there are many Honourable Members with whom tbey 
were ~losely as~octated and. to whom they were very great !riends, and every 
Honourable Member must be also aware that of both of them It can truly be said 
that they gave g(eat pUbhc service to their country and that we deeply regret thelI' 
death. 1 would ask Honourable Members to pass thiS resolution by nSIng in their 
seats. 

The resolution was unammously passed, the I!lembers ~sing in their seats 

His Excellency the PRESIDENT .-The Couned wUl now adjourn. 

The Council then adjourned SJne dt;~ 
By order of His Excellency the Right Honourable the povemor, 

J. NISSIM, 
Secretary to the LegislalJve Council of 

HIS Excellency th'e Governor of Bombay. 
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