
· . Draft of an Oriiz'nance to provide f~r tke well-7Je,·ng and 
control of Immigrant Labourer/t. 

WHEBRJ.S it is expedient to make special provision for the well, Preamble. 
being and control of immigrant labourers : .Be it therefore enacted 
by the Governor of Ceylon, by and with the advice and consent. of 
the Legislative Council thereof, as follows; . 

· 1. This . Ordinance may . be cited as·· " The Immigrant Short title • 
. Labourers Ordinance, No. of 1919.'' 

2. In this Ordinance, unless .the context otherwise requires- Definitions. 

·"Immigrant labourer" means any labourer or kllngany 
(commonly known as an Indian coolie) or any Muhammadan 
(commonly known as a Tulioan). who is at the commencement of this 
Ordinance in the Colony, or who is introduced into or arrives in the 
Colony after the commencement of this Ordinance, and, in any 
of such .cases, is employed, or is inteuded to be employed, or sub
. sequently seeks employment, in any of the following, kinds of 
labour, namely : . · · · . 

(a) Agriculture, inclnding the treatment of produoe and its 
porterage to the plaoe of treatment; 

(b) The making and upkeep of roads; · · 
(c) Railway construction, maintenance, and working ; 

. (d) The construction, maintenance, and working of all 
works of public nature ; ' · · 

(e) Mining and works on mines; 
{f) 9,uarrying and stone breaking ; 

. (g) Brick-making; · 
· (h) The treatment in factories of tea, paddy, rubber, coco• 

nuts, cocoa and other agricultural produce; Qr .. 
(i) Any other kind of labour declared under this Ordinance 

to be subject to the provisions the"reof. , · · · 
Provided always that persons employed- · 

.. (i) ·exclusively in administrative or .clerical work·; 
. (ii) in gardens attached to private residences ; or 

·· · (iii) any other kind oflabour declared under this Ordinance 
.. not to be subject to the provisions thereof · · · . · ' . 

. . shall not be deemed tO be immigrant labourers under this 
Ordinance. · · ' · · 

·. " Labour " includes any of the kinds . of Ia bou:r specified or.· 
declared as a hove provided. . ·. . . 

"Introduce," " introduced, " with reference to lhe 'immigra
' tion into the Oolony of an immigrant lab_ourer, means the bringing 
. in,of such labourer with~ view to his being employed in labour in 
the Colony. . . · · . · , · · · 

. "Employer." means any person w~o employs any immigrant 
labourer, and includes the agent, super1ntendent, or manager of 
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any such person, and in th~ cas~ o.f any ~epe.r.tment <If ·Ute Gov· 
ernment or local authority· employmg any unmtgrant labol'u-er, the 
head of such department, or the chairman of such authority, 
respect.i.fely. 

"'Controller" means the Controller of Labour appointed under 
this Ordinance. 

" Prescribed" menno prescribed by regulation under this 
Ordinance. 

Department of Immigrant Labour. 

Appointment 8, It shall be lawful for tbe Gove~nor to appoint some fit and · 
ol t;onlrollor proper person to be Controller of Immtgrant Labour. 
ol hnm•gronl . f I ' 
L•bour, 4. The Controller shall be head of the Department o mnu· 
Controller to grant Labour,, and ohal! be entrqsted with. the duty o~ oarry!ng 
:;:;::,~~1• out the provis10ns of thto or any other Ordmance relating to tm· 

migrant labourers, and the measures adopted for the encourage- ' 
ment of the introduction of immigrant labourero into the Colony. J 

Annuol report 5. The Controller shall, not Inter than the thirty-first.day 01( 
by Controller. March in each year, present a report to the Governor dealing 

generally with the ca1Tying out of the provision• of this Ordinance, 

Jnapeotora 
and other 
offioen of 
department. 

Offioen'ol 
dftpartment 
in India. 

InopecUon, 

and dealing specially with ouch matters as he may consider to be 
worthy of opecial attention, or as he may be directed to report 
upon by the general or specific instructions of the Governor. 

6. The Governor may appoint euch and so many tit and pro·· 
per persons to be medical officers, inspectors, assistant inspectors, 
clerks and other ot!ioero, and peons as may be necessary :for the 
carrying out of tho provision• of this Ordinance. ' ._.- I ., 

7. The Controller may, with the consent of the Governor) 
otation in India such and so many officers of the department a~• 
may be necessary to carry on and to supervise the work of recruit:! 
ing immigrant labourers, of the care of such labourers and of 
seeing to their transport to the Colony, free, in all cases, of chargd 
to such labonrers. , . . 

8. (1) T_he Co~troller ~r any ins:pector or assistant inspector 
may a~ an.y h~e, wtth or wtthout notice, enter upon any premislli ' 
on w~~ch ImiDJgrnnt labourers may be employed and inspect thtl 
condition-

(a) of such labourers; 1 

(b) of their housing accommodation; and 
(c) of the means provided for the medical treatment, 

snoh labourers. - · j 
(2) Any officer from time to time deputed, with the co 

cnrrcnce of the Governor of Ceylon, by the Government 1 

M a~.s to ~xam!ne and repor~ to that· Government upon tj 
condttlon of Jmmtgrnnt !abo~ tn Cellon m~y exercise all or a 
of the powers of entry and· IDEpectwn wh10h are conferred 
the. Controller or any inspector or assistant inspector by t . 
ordmance. 

· (3) Any person refusing to allow the Controller or ar 
such inspector or IISSistant inspector or any such officer as aforesa 
to enter or inspect as aforesaid, or hindering, molesting or obst1 
ting the Controller or any such inspector or assistant inspector I 
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any such officer 118 aforesaid in· or about any such &ntry or inspec
tion shall be guilty of a summary offence and shall be linhle on 
con>iotion thereof to a fine not exceeding O!le thousand rn'fl"'s, or· 
to imprisonment of either description for any period not exceeding 
six months, or to both. 

9. (1) The Governor may "ppoint ary number of por!!ons Roard'of 
not exceeding twelve to be members of tho Doard of Imwi~ra· lmmlgralion. 
tion. 

(2) .E11eh snch appointment shall bo for a period not 
exceeding three years. 

(3) Any member shall be eligible for re-appointm<>nt. 
(4) Any member may resign by notice in writing given to 

the Colonial Secretary. 
. (5) The Controller shall be e:&·offlcio Chairman of tho 
Board. · 

10. (1) The Board shall meet at such place as may be pre• Dntioo of 
scribed at leaat once in every quarter, and.r·.s much oftener as the Board. 
Controller shall summon it together. 

(2) The duty of the Board shall be to advise the Controller 
in regard to matters arising under this Ordinance, but the Board 
shall not exercise any administrative or executive functions, 

Finance. 
11. (1) For the purposes of this Ordinance there shall be Eetnbliah· 

established a fund, to be called the Immigration Fund, which menb ol imdl. 
shall be administered by tho Controller, aubject to the control gntwn Inn · 
of the Governor. . 

(2) As soon as may be after the torroination of each quar· 
ter, a financial statement showing the position of the fund shall 
be submitted by the Con troller to the Board for their informu· 
tion. 

12. '!'he fund shall be credited with- .Formation el 
(a) the surplus balance of the Tin Ticket Fund existing !ODd. 

at the time of the commencement of this 01 dina nee; 
(b) all sums received or recovered u'lder the provisions of 

this Ordinance from employers in respect uf the employment of 
immigrant labourers; and 

(c) any sum voted by the Legislative Council in aid of 
immigration. 

13. (1) The fund shall be debited, save as i• expressly provi- Cbargu on 
ded under thio Ordinance, with the whoh cost of introducing land. 
immigrant labourers into this Colony, and with the expenses of 
the department in carrying out the provifions of this Ordiuance, 
and particularly, but without detracting fro.:n the general liability 
imposed by this sectioa, with the cost of-

( a) the recruitment of immigrant laoonrers; 
(b) the transportation of snch labourers, and tbcir banding 

over to the employer for whom they have l.een 
reoruited; 

(c) repatriating such labourers and their dependents; 
(d) any presotibed allowa!lce payable to any employer in 

respect of each such labourer re•,rui!(,d directly on his 
behalf by any licensed recruiter. ... . 
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· · (2) The fund shaU not be debited ~tb the salaries and. 

· · ·allowances, if any, of the Controller and. other officers of the depart
. ment, but snob salaries and allowances shall be p~id out of pu b!io 

revenue.· , 
Fees payable . 14. (1) Every employer shall pay such fees as inay be pre~ .· 
by employers. scribed by the Governor in Executive Council.' · · . 

· . (2) The amount of such fees shall be ascertained in the 
prescribed manner, and .payment .thereof shall be. ma.de at the 
prescribed times, · ·. · . . 
. (3) Such ascertained amount may be sued for and recovered 

before a Court o£ Requests having jurisdiotion in the place where 
such employer resides. . . · . · . . • . · 

Pe~aJty for 15. Where ~ny fees payable by any.' employer in respect of any 
non-payment immigrant labourer shall remain unpaid for a period of one month -
of ~... after they shall become ·due, the employer shall be subject· to a 

penalty at the rate of 10 per cent on the amount of such fees, t-o· 
be paid and r.ecovered together with such fee8. : 

' . BegiBtr~tiori ~f Employers. 

RegiSter of 16.- (1) It shall be the duty· of every person· employing any 
employers. immigrant labourers at.the time o£ the passing of this Ordinance, 

Refusal by 
Controller to 
registel'. 

or desirous of becoming an employer of immigrant labourers after 
the passing of this Ordinance, to apply to the Controller to be 
registered as an employer; and the Controller shall, subject to· the 
provisions of the next succeeding section,. cause the name and 
address of the applicant and sucll other particulars set forth in 
the application as may be prescribed to be entered in a 'register; 
to be called the " Register of Employers." . · -

(2) Snob application shall contain such particulars as may 
be prescribed. · · · · · 

· · (3) The Controller shall from time to time· make such 
corrections in the " Register of Employers " as may be necessary 
to keep it up to date. · ·· · · . · · 

17. (1) The Controller may refuse to register any person as 
an employer who has not, .to the satisfaction of the Controller, · 
made prope: provision for the honeing accommodation, medical 
treatment, or employment of. immigrant labourers; . · 

. (2) Any person aggrieved by any decision of the Coil-
troller under this section may, within ten days of such decision 
being Oommnnicated to him by a letter directed to his· address as 
shown in his application, afpeal to the Governor in Executive 
Council, whose decision shal be final. . . ' · . . : 

· . . (3) Any such person· who at the time ·of the passing of 
·thi& ~rdinanee v:as e~ployi;~~g im~rant labo~ers may, notwitb~ 
standmg anything · m t~l8 qrdmance contam.ed, . continue .to 
employ such labourers until such appeal, if any has been heard 

' and the decision of. the Governor in Executive 'council has bee~ 
given .and published in the ."Government Gazette'' .. 

Notice to 18. (1) The Controller may give notice :to an employer of 
employer to immigrant la.bonrers . to make proper provision for the housing 
make ~roper d t" di 1 t t t 1 provie•on fer acoommo a .ro~, me oa rea. men , or el?p oyment of such 
)abourere. labourers wrthin a reasonable bme to be specified in such noti!JB. · 



. . . (2) If the employer does not comply with the terms of 
·such notice, the Controller may cancel the :registration. of such 
employer by a ,letter directed to his· address as shown on the 
Register of Employers. : . . , . 

·.. (3) Any person aggrieved by any decision of the Con
troller under this section may, within ten days of such decision 

· being communicated to him by a letter directed . to his address 
as shown in the Regist.er .of Employers,·. appeal to .the Governor. 
in Executive Council, whose decision shall be final. · · 

· · :: (4) Any such p~rson ·may, notwithstanding anything in 
.this Ordinance contained, continue to employ such labourers until 
such appeal, if any, has been· he!Lrd· and the deoision of the 
G~vernor:in Executive Council has been given and published in, 
the " Government Gazette.'' · • · 

Recruiting . 

. . 19: (1) The Controller may, in his absolut~· disoretion, from Licenoes to 
'time to time issue licences to fit and proper persons entitling them reoruit. 
to aot as recruiters, either on behalf of the Controller, or on behalf 
of an employer to he named in such licence. 

(2): There may be endorsed on the licence such conditions 
.as may be prescribed. . · . · · . . . . 
· . · · (3) Such. licences may be withdrawn by the Controller at . 
his absolute discretion at any time. · · · · 

20. (1) Any person' who .desires to·. obtain im~igrant Application 
labourers through recruiters acting on behll.lf of the Controller ~o ~ottroller 
may oond in to. the Controller ·an application in the prescribed or a onrem. 

· form specifying the number of labourers h~ requires. . · . . · 
(2) The Controller may in his discretion refuse to aooept · . 

any such application, or may aociept the same subject to . ~uoh 
conditions as he may impose. , . · · 

. 21. The head of. any department of the public service,: or the Applioation 
chairman of any local authority, may, with the saJl(ltion of the ~~P=:!t: · 
Governor, send in an application under the last preceding section, 
and such head or chairman, as 'the case may be, shall be considered 
for the purposes of this Ordinance as the employer of any immi-
grant labourers t~at he may obtain. · · 

introdWJtion oj :L~bourerB into: the. Oolo~y • . 

· 22. (1) ~o immigrant labonre~s ~ball .be i:iltrodu.oed i?to the Introduotion 
Colony unless ·they have been reormted .by a rcorUlter licensed ~f labourer• 
undet'·the provisions ?f th~s prdinance, and have b~en passed by (f.,%~~~ .. 
an of!ice11 of the .Imm1grahon Department. I . · · · · : 

. ' · (2) · Suoh · immigrant labourers shall entil~ the. Colony by 
such port or ports, and no·.other, as may ~e presonbe~. _ . . 

· . (3) Any person aotmg or attem pt111g to act m oontraven
tion o£ this section shall be ,guilty of a summary offence, and 
. shall be iiable on conviction tbAreof to a· fine not exceeding 'pmi 
thousand rupees, or to :iriiprisoument of either description for a · 
period not exceeding six months, or to both. · 

I - , / 



Registration 
of labourers 
before tbey 
are landed. 

23 .. (1) B~fore any immigrant labourer is landed in the 
Colony, it shall be the duty of the Controller to e11ter or cause to 
be entered upon a register in the -prescribed form and kept in the 
prescribed manner the prescn'bed particulars with respect to such 
labourer. · 

(2) Such register is referred to in this Ordinanoe as the 
Register of Immigrant Labourers; 

(3) Such register shall from time to time be corrected and 
brought up to date from the copie• of the labou~ registers, notifi.

. cations, and returns forwarded to the Controller as provided for in 
this Ordinance,and from such other sllurces as are available to 
the Controller. · 

On entry into' 24: (1) Immediately .upon the entry into territorial waters of 
golo~?u t<> any vessel containing immigrant labourers, the Controller shall 
u:;:' •• ~:ge take such labourers under his oare and protection. 
1Vmmigrant (2) Any person who molests or interferes with any such 
• onrers.. .Iabenrer, or induces or attempts to induce any such labourer to · 

withdraw himself from the care or. protection of the Controller, 
shall be guilty of a summary offence,' and shall be liable on 
conviction thereof to a fine not exceeding one thousand rupees, 
.or to imprisonment of either description for any period not exceed-
ing six months, or to both. . . · . . • 

Provision of 25. It shall be the duty of the Controller to see that, on 
f~b!;..~~· for their entry into the Colony, provision is made, free of charge to the 

· _ labourers, for the proper feeding, medical treatment, and accom
modation at such [laces as may be prescribed of all · immigrant 
lab•lurers, and o such dependents as may be permitted by the 
Controller to accompany them. · 

Allotment an~ Dz8tTzbution of Immigrant Labou'f'tn'B. 

Allotment of 26. All immigrant labourers recruited by persons acting on 
~:b~,=.t behalf of the Controller shall be allotted amongst employers who 

, have applied for such labour9rs in the prescribed manner an.d 
subject to the p1·escribed conditions. 

Controller t<> '27. It shall be the duty ·of the Controller to make · all 
d.i:t!i'bution necessary and proper arrangements, free of charge to the labourer 
of la.bonrers. to hand the immigrant labourer ovGr to the employer to whom h~ 

4as been allotted, or for whom he has been recruited; 

~=aporia- .28. The provisions _ef t~e last preceding sootion shall apply 
tion, etc., fox· to such dependents of 1mm1grant labourers. accompanying such 
dependeu!a of labourers. as. to the Controller shall seem meet. · 
labonre... . . 

Ormtract of Serv.i!Je • 
. Meth1od.of 29. {1) It shall be unlawful for anv person to have in hie 
emp oymg ' t 11 t b . 
labourers. emp,oy or o a ow o e employed 011 his behalf any immigrant 
(Section 23 of labourer, nnless-
fs~iN of (a) such person is registered, and eontinues to be registered 

· as an employer under this Ordinance· and · 
. (b) .such i,mmigrant labourer fs registered under the provi· 

Slons of l·hlS Ordinance ; or 
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. (c) such immigrant labourer ha.S been handed over to the 
employor by the Controller ; or 

(d) such immigrant labourer has in his possession a dis· 
charge ticket as provided for in section 38 of this Ordinance, or 
a certificate py the Controller as provided for in sections 39 and 
40 of this Ordinanoe. 

· . (2) Nothing in the laHt .precedings sub-section ·contained 
sball render it unlawful for an employer to hire the services of 
any immigrant labourer to any other person who is registered .as 
e.n employer under this Ordinance, but in any such case s11eh . 
labourer shall be deemed, for the purposes of :registration and 
other matters relating to the formation of the contract of hire and 
service, to continue in the employment o:Hhe person so hiring his 
servioes. 

(3) Any person who employs or allows to be employed an 
immigrantlabourer in contraNenl.ion of this section shail be guilty 
of a summary offence, and shall be liable on conviction thereof to 
a fine which may extend to one thousand rupees, or to imprison
.ment of either description for a term Illlt exceeding six months, or 
to both. · . · 

30. (i) It shall be the duty· of every employer to prepare a ~mplJ:..~erto 
?om~lete register (hereinafter oalled the .Labour Register) of a!J. r:;f.tet.our 
1lllm1grant labourers employed at the commencement of thlB (Seotion 22 of 
Ordinanoe by him in such form· as may be prescribed, and to fs~91~ of 
continue to keep such a register in manner in this Ordinance · 
provided. · 
. (2) Each such employer shall, within one month of the 
commencement of this Ordinance; forward tll the Controller a: copy 
oi such register certified under the band of the employer to be 
correct, and any employer who does not comply with the provi
sions of this sub-section, or, who forwards to the Controller a copy 
of a register w bich in fact is not correct, shall be guilty of a 
summary offence, and shall be liable on conviction thereof before · 
the oourt having jurisdiction in the place where such employer 
resides to fine which may extend to five hundred rupees, and to 

· -a. further fine not exceeding five rupees for every day during 
which such default continues. · 
· (3) It shall be the duty of everyoemployer who begins ~ 

employ immigrant labourers after the commencement of th1s. 
Ordinance, to keep a labour register in the prescribed fprm. 

( 4) Every employer shall forthwith enter on the labour. 
register- . . • · · . 

(a) the p.ame of every immigrant labourer who ;s taken 
into his employment and the date·tbereo£; . 
. • '(b) 'the dates on which any such labourer-

. (i) is discharged from his employment; or 
(ii) goes on leave outside the Island with the permis· 

· sion of ~is employer ; 'Or 
(iii) returns, on the termination llf. ~ny, leave, to the 

service of his employer; or · . . 
· (iv) deserts from his employment; or 

(v) dies while in his employment. . 



s .. 
· · (5) Every employer shall on the prescribed from and at 

· the prescribed times notifylthe Controller of all the ·occurrences in 
the last preceding sub-section mentioned. · . . . · 

.. · (6) Any employer who refuses, neglects, or fails to comply 
'with any of the provisions o£ the three last preceding sub-seotions,. 
or who makes any statement with regard to any of the said occur
rences which he knows to be false, shall be gnilty of a summary 
offence, and shall be liable on: conviction thereof before the oonrt 
having jurisdiction in the place where such employer resides to a 
fine not exceeding five hundred rupees, or to imprisonment of 
eithet description for any term not exceeding six months, or to 
}loth. . -··.· .. · • ,.· ._: _ .. , .. 

contract of 31. (1) Whenever the conditions laid,down in section 29 (1) 
seni~•· (a), (b), (c) and (d) of this Ordinance have been fulfilled, and the 
~:,'~~n.r of nan;e of an-immigrant labourer has been entered in the labour 
1889. section regJSter by the employer, such labourer shall be deemed· to have 
6 of No. 13 of entered into a contract of hire and service· for the · period of one 
1889.) month with snch· employer, _to· be renewable from month to 

month. . . . . · 
(2) Every such contract shall be taken .in law to be so . 

· renewed, unless one month's previous notice be given by either 
party to the other of his intention to determine the same at th_e 

. . e-Kpiry of one mon:th from the day of giving such notice. · 
(Section 20 of . (3) Notice· of the intention of an immigrant labourer to 
No. 13 of ·determine hiS contract of service· shall not be effectual in law, 
1889 ·> unless such labourer informs his employer of his .desire to deter- · 

mine his contract of service in the prescribed manner. · 
contract of · 32 .. No· contract of' hire and semce under .this Ordinance 
lilio .and shall .be ·val!d, unless it is created iu acoordance with the provisions. 
sernce of this Ordinance · · · · 
invalid,ucept ' · · · ' · · 
in aooorda.nce 
with the I· 
provisions· of 

~:~~':,';" . .- . 3~. Nothi,ng in this;<?r~ance co~tain~d shall t.ake away or 
!ab':""under d1mmJSh the nghts of an Immigrant labourer as agamst any per-'·· 
::;tra~t of . son in "'!hose service he -may have been, although such person in so 
lilie. employmg such labourer may have acted in· contravention of the 

provisi<1nB of this Ordinance, and every such labourer shall continue 
to poss~ss ~ll such righfll as ~e would have had against any such 
perso?- if -~ oontracii, of service had not been within the provisions 
of thlB Ordmmce. , · : : · · · 

~ub~atenoo of · . 3~. (1) It ~11 be the duty of ev_ery employe~ to provide :r..!'!n every Imfm1gbrl!ntt labo.m;etrh who e~tberds his employment with the 
entry iuto means o au BlS ence 1n . e presCl'l e manner,- ·to. the prescribed 
service. , extent, and at the prescnbed rates daring the period between the 

commencement of . such employment and the first payment 'of 
wages to such labourer. · · . · . · 

. (2) The employer ~ay deduct from s~h first payment the 
cost of such meaus ofsubalStenoe. . · · . · : 

.. (3) If al!y enryloyer r~fuses or neglects • to c~rry out the 
pro:ns1o~s of thlS sect1on, the Controller may forthwith· cancel the 
regtstration of snob employer.; · · 
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35. No child of the age of ten years or under shall be em· _Employment 
ployed as a. labourer. . . . of persons 
- - · · · · undf•r ten.. 
. 36. Except as in this Ordinance othe~ise expressly provided Cert~in 

.Jill the provisions, regulations, pains, penalties, forfeitures, arid pro~ions of · 
. b t t . t d . 0 d' N Ocdman"" a a em en s enac e m r mance o. 11 of 18615, so far as they No. 11 o! 1865 
are applicable to monthly servants or their employers, shall extend, extend•d to 
lind be construed, deemed, and adjudged to extend, to immigrant laboj"""' an~ 
labourel'l! and employers under this Ordinance; and every act or ~;:'?,.~;:::;n 
default, by whomsoever done or committed, which is made punish- defau,Jt, of 
.able by the said Ordinancg, if made or committed in respect of, or ~bird parlies 
. 1 ti t thl ·t th . I h 11 • .b . m respeot of m re a on o, mon y servan s or e1r cmp oyers, s a m t e or in relation 
hke manner be punishable if done or committed in respect of, or to them. 
in ~elation to, immigrant labourers .and employers .under this, '::~t1';~f of 

~Ordmance; . · · . !889.) 
'37. No criminal.prooeedings shall be instituted against ltny Liwitati?n of· 

· · · 1 b t 1l! · ·a t' 1 · f O di prosecut•on or · 1mm1grant a ourer or any ouence un er sec 1on 1 o r nance punishment of 
No. 11 of 1865, after six months shall have elapsed from the date Jobo•~rero fur 
when such offence is alleged to have been committed. ~ff~:;:,~ •. 

. (Section ~-A 
of No. 13 of 

. 1889.) 
38. (1) Whenever any immigrant labourer quits the service Discharge 

of any em plover, having given the notice required by law, it shall tioko~s. 
be tile duty o"£ the el)lployer to prepare a discharge ticket in the ~ect;~· i' of 
prescribed form and del\ver it to such labourer on the day of the 18~·9.) 

0 

termination of his service. 
(2) If the labourer entered the service of the employer on 

a discharge ticket, the employer shall file such discharge ticket in 
his officEI, and shall prepare a new discharge ticket and deliver it 
to such itilmigrant labourer. · : · 
. (3) Any employer who acts in contravention of the provi
l!ions of this section shall be guilty of a summary offence, and shall 
be liable on conviction thereof to a fine not exceeding one hundred 
rupees, and 8. further fiue not exceeding fi've rupees for every day 
during w:hich such default shall continue. . . . , 

39. (1)0n the aoplication of any immigrant labourer, the Dis~h:flargte · 
C . t 11 'f ' ·' fi d h 1 b 'tt d th ·' oerh 00 

•• on _ro er, 1 he IS Sl\tls e that sue a oure~ qm e e serv1~e issued by tbo 
of hlS last employer for reasonable cause, or that he has not preVl· Ooutcoller, 
cusly been employed in labour in the Colony, s~all i~sue to suoh 
labourer a certificate to such effect in th11 presonbed form . 

.(2) 'The Controller may, in his -discretion, also issue a. . 
similar certificate to any immigrant labourer applying. for the 
same. 

40. 'l'he Coiitrcller, if he is satisfi~d that any discharge ticket 6owor 1j
1 to 

has been lost or destroyed, may, on the application of the Ia?our.er -i~:~r~ • .:,r 
to whom the discharge ticket refers, ·and on payment to h1m by d.i•oharge ' 
the applicant of ·a fee of fifty cents for each discharge. ticket, issue ucketo. . 
to the applicant a certificate that such discharge ticket has been 
lost or destroyed. . · . 
· . 41: Any employer neglecting ·or refu~ing to give the !'~;i~7-~n . · 
Controller all such information as he may roqmre for the purpose refusing 

, of eatisfyin"' himself 88 in tho two last preceding seotions prov1ded information. 
0 . . 2 
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· shall be guilty of an offe~ce, and shall be liable on conviction 
. -thereof to a fine not e:x:ceedmg five hundr,ld rupees .. 

42. Any person who-· . 
(a) knowingly prepares or issues a discharge ticket whi4 

is false in any material particular ; or. · · . . . 
· (b) fradulently makes use of a ge~Ulne discharge ticket; 

or . (c) not. being an employer issues a discharge ticket in 
respect of any immigrant labourer ; or . . · . 

(d) knowingly makes any · false entry, a~terat1?n m, or 
addition to, any register required to be kept by this <?rdmance ; 

· shall be guilty of a summary off~nce, and shall be liable on oon
"<iction thereof to " fine not exceedmg one thousand .rupees, or to 
imprisonment of either description for a term not exceeding six 
months, or to both. 

Wages. 

Bate of 43. (1) Tlie employer shall pay to each immigrant labourer 
wagee. wages at the agreed rate. . · · 

(2) When wages are payable at a daily rate, the monthly 
wages shall be computed aco01;ding to the number of days on 
which the labourer was able and willing to work and aotu,lly 
demanded employment, whether the employer was or was not 
able to provi<te him with work. Provided that an employer shall 
not be bound to provide for any labourer more than six days' 
work in ·the week. · · 

Payment of 44.· tl) It shall be the duty of every employer to pa't the 
wagee. wages of the immigrant labourers in his employment within fifteen 

days from the expiration of the month during which the wages 
have been earned. · Provided always that-

(a) Such first mentioned pe:riod may, at the request of 
the labourer and :with the consent of the Cc,ntroller, be extended 
to two months ; 

(b) Notwithstanding anything. in this Ordinance con· 
tained, any sum not exceeding the amount due to the labourer in 
resp~t pf current wages .may be paid' to him Ly an employer, and 
may be deducted from his wages at ~he time of the next payment 
thereof. . . · 

(2) When the contract of service is determin~d by one 
month's previous notice by the labourer to the employer or by the 
employer to the labourer, all ·wages due to the labourer for his 
period of service shall be paid in full to him by the ·employer on 
the day when su.ch contract comeR to an end. . 

· (3) The wages of a labourer shB!l not be deemed to have 
been duly paid as reqnir~d by this section ·unless the full amount 
the~eof has been paid into ~he hands ~£ the labourer himself, 
subJ_ect only to such ded~chons as are authorized under this 
Ordmance. · ' 

(4) '\Yhere, owing ~o the absence of any labourer o; to any 
other u~av?Jdable. oaua_e, ~t has no~ been possible to pay him his 
wages w1thm the hme lmuted hy th1s section, the employer shall · 
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forthwith ~otify in writing fu the Co~troller the fact 'of such non
payment, and the sum due. The employer may retain the sum 
due to such lahourer, and shall thereafter pa,v it to him at the 
earliest possible opportunity. J 

· (5) Any e~p_loyer ·who fails to pay th_e wages of any 
labourer, or to not1fy the Controller as hereinbefore in this section 
provided, shall be guilty of a summary offence, and shall be liable 
on conviction thereof to a fine which may extend to one hundred 
rupees on a first conviction, and to five hundred rupees on a second 
or subsequent conviction. . 

45: No immig;ant labourer shall be lia:hl? to puni.shme~t for Exemption 
neglectmg or refusmg to work. or for qmtting ser.viCe .w1thout from punish
leave or reasonable cause, or for disobedienoe, or for neglect of ment when 
doty, if at the time of such alleged offence the monthly wages ::!:tu~~e 
earn~d by ~im shall not have been paid as required by section 44 
of th1s Ordmance, or if the employer refuses or neglects to carry 
out the provisions of section 34 thereof. ' . 

. 46: lmmigrant1Jabourers employed on an 'estate shall, any- Wages made 
thing in the Ordinance No, za of 1871 to the c·ontrary .notwitb- • first charge 
sta~ding, have in respect of their wages, whatever the period for on estate. . 
wbioh such wages may be due, but not exceeding the sum of 
twenty rupee~ earned by each Ia bourer, a first charge upon suc-q 
estate, and such first charge shall have .priority over all claims for 
rents, dues, or otherwise by any lessors, mortgagees, judgment, 

·execution or other creditors, or by any other persons whatever ; 
an~d such first charge 1may be enforced by -suit or by claim if .. 

l!instituted or preferred within three months of thE last day of the · 
period in respect of which such wages are claimed. · 

' 
47. The wag~s due to any immigrant labourer. or labo,urers, Wages may 

whatever may be the amount clairu~d, shall be sued for in a Court be sued for in 
ol' Requests having in other respects jurisdiction in that behalf; ~ourt ~ . 
and it shall be lawful for om! or more immigrant labourers emplo- w~'!f:~er the 

. yed 'on such estate to institute one suit .to recover the wag'¥' which amount. 
may be due not only to him or them, but also to any other 
immigrant hbourer or labourers employed on the same estate 
whose name or names inay appear in.the .Plaint, provided ~hat ~be 
court in which the suit is instituted is satisfied, after due mqmry, 
that the labourer or labourers suing is or are authorized to sue for 
and on behalf of the other or others so named. as aforesaid. 

48. In any suit instituted under th~s Ordinan?e against the Proprietor of 
proprietor of an estate it shall be suffiment to designate the de~ estrtatedtofbed 
f ' E t " 'f ' th pa y 0 en ' endant as· the " Proprietor of the-- sta e, spe01 ytng . e ant. 
name of the estate on which the labom·er had been employed, 
without naming the proprietor or iproprietors the1·eof. 

49. It shall be lawful for a mortgagee o·f an estate to pay !light of 
and discharge the first charge created by this Ordinance in respect ~ort~agee. 

· of such ~statQ in favour of the ;labourers employed thereon ; and ~~~~j~n0j3 of 
upon sooh payment he shall be entitled to add the amount thereof 1889.) 
to the. sum duo upon, his mortgage, and the amount so added 
shall be secured by ihe mortgage held by him. 



12 

l'xoprietor 50. (1) When the proprietor of an estate .is sued under this. 
f!"'Y obt~~ Ordinance, and he shall by proof adduc9d satisfy the court-that 
J•dgmen; m he did not bv himself or by his agent or agentg em ploy all or 1111Y 
same SUl• . ' • • · h h f · 
a~ainst otbera of the labourers who are smng him, butt at t ey or any o them 
who have · were employed on such estate by some other person as trustee, 
::;r~~d tbe lessee, or mortg~tgee in possession, he sha.ll be entitled, upon . 
labourers. application by. him made for that purpose,. to have such oth!Jr 
·(Section H of person made a party defendant in the same suit at any time before· 
i's~·g~; of, execution is levied, provided tha~ su~h other person shall h•lye had 

reasonable notice of. such apphcation, and shall have f81led to 
show cause why he should not be joined in the su~t. 

(2) · The court. shall, if satisfied that such other person wa9 
primarily liable to pay the amount of wages sued for wholly or in · 
pa~t, and th~t the same has since_, the institution of the . suit been , 
paid and satisfied by such proprietor, 0nter a separate Judgment 
therefor as betweep. the proprietor and such o1 her person, with 
such reasonable costs as it ma.y think fit, and enforce such judg
ment against such other. person by a writ of execution. 

(3) No proceedings had as between such other person and 
such proprietor as aforesai~ shall 'he permitted in any way to 
delay the progress of the suit as between the labourers and 
such proprietor. · · · . 

• 5t. The rrues and orders in the schedule hereto shall apply to 
f6ro•r•r~i; f suits instituted under this Ordinnrrce ; and upon any matter not 
N ~~ ;~nof 0 

special! y provided therein, including the payment of costs, the 
1689.) general rules and orders for Courts of Requests shall be followed 

in so far as the same may· he applicable. · ~ 

Employemto 
send returns 
to the Con
troller. 

Returm. 

52. (1) Every employer' shall on the. tenth day of January 
on the tenth day of April, on the tenth· day of July and. on th~ 
tenth iay of October of each year make to the Controller true and 
correct" returns of the immigrant labourers in his employment for 
and in respect ?f the· three months ~e~t immediately preceding 
each of the sa1d four months, contaimlig each and every of the .· 
particulars set forth in the prescribed form. _ · 

(2) .The returns shall be mado in the English ianguage 
and copi?s ~f such form shall be furnished, by the Controller 0~ 
the application of any employer free of charge. 

(3) Af!Y employer wpo shall refuse or neglect to-make any 
such returns-m the form and on the ~aye herein specified shall be 
gu1lty of an offence, and Ehall be hable on conviction thereof 
before the court ha':ing juriedi~tion where the person charged is' 
to a fine .not exceedmg one hundred rupees; and the production 
of a certificate under the hand ofthe Controller to the effect that 
no re~nrns ~av~ ~een received by him from the Ferson· charged 
shall m all_Jndlcml prnceedings he p1·imd fac,.e evidence of such 
person liavmg refused or neglected to make such returns as the 
case may be. . . · , , ' 

. . ' 
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·. 53. ( 1) The ControJler shall forward all 8Uch ·returns to the Returns to be 
Colonial Seoreta:y, w~o shall, so soon as convenient; 'pV,blish, or sent to Col<t· 

. cause to be pubhshed, m the "G:overn!llent Gazette," a general mal Seore
abstract of the returns reoaived for any one quarter in euch form tary. 
as may be prescribed;.· , · 

(2) An annual general abstract of all ·sil.ch returns for · 
each year shall be laid ~efore the Legislative. Council. · · · 

Repatriation:' . · 
·, 

54.: (1) Every imwigrant labourer shall, subject to snob Repatriation. 
'oonditioba as may be prescribed, be entitled to be provided with 
free transportation to his place of abode, an\1 to be furnished with 
food, free of charge, during the period .of such transportatio:a: 
. · . (2). The wife, and every son arid daughter, ·ani! any other 

pel'!\on dependent on an immigrant labourer ~hall, if :such wife,. 
sen, daughter, or dependent accompanies him, be also, subj9ct to 
such conditions as may be prescribed, entitled to be provided 

·with free transportation and food as aforesaid.: . · 

Dwellings .and 'Medical Treatme)'tt. 

55. Except as may be prescribed, ·avery employer shall provide Suitable . 
snitable housing accommodation for ·immigrant labourers in his dwellings for · 
eniploy. I · · · · · ' · · · le.boprers. 

_56. E~ery empl?y~r. shall make . pr?per. provision for the Me.!ioal •. 
med10al treatment of 1mm1grant labourers Ill h1s employ, whet])er treatment . 
by the provision of hospital accommodation,. medical attendants, generally. 
medicines, or otherwise as may be necessary for securing the health . 
of such labourers. · . 

57. It shall be the duty -of the ·Contr~ller to .make provision' Periodic 
for the periodical inspection of snoh housing. accommodation and inspection and 
of the provision made for medical . treatment, and to ·make a.n ~P0jj~ on 
11nnual !lleport to the Go 'Vernor on this subject~· we mgo. 

' . . ., \ ' . . . . 
_58. Every e_mployer ~shall make reasoii~ple --provision f<Jr the Special · ·. . 

· med1cal treatment, subsrstence, and· lodgrng of every female proviBion for 
immigrant labourer giving birth to a child, and take care that shew~m·~rthafter 

. be not required to work for one mont~ after-the_birth of such child, ohildb• : 
except on the report of a dilltrict med1cal offio.er. , · . · · 

' : ( . . . . . 
59. (1) Any person who-:-· · . . . . . . Penalties for 

(a). issues or causes or permits to be issued a tundu; or .. · . iBSjng, eto., 
' (b) accepts or agrees to 'accept any tundu or any obligation 

1
" ••· 

_arising thereunder or intended' to be imposed thereby ; or . · . 
(c) gives or' enters into any undertaking, express or implied, 

with reg,.rd to.any tundu; to or in reopect oi any kangany, gang 
of immigrant labourers, or immigrant labourers, shail be guilty of 
an offence, and shall be liable on conviction thereof -to a fine not 
exceeding twenty thoJISand rupees; or to imprisonment of either 
description for any period not !')xceeding two, years, or to both. 

(2) For the purposes of this se_ction th~ expression '' tundu" 
means the document commonly called a tundu,' and .in nEe· at the 
tinie of the commencement of .this Ordinance, under the provisionll' 
of Ordinance No .. 13 of 1889; it also incln.dea any document, 



whatever
1 
its form may be, whereby the .obje~ attained by a tundu 

at the time of the commencement of thw Ordinance are sought to 
be attained after such commencement. · 

General. 

Cortilloate of 60. Notwithstanding anything in this Ordinance contained, it 
exewpti<•n. shall be lawful for the Controller to grant a certificate in the 

prescribed form declaring that the person therein named is not an 
immigrant labourer, and therenpon such person shall not be 
subject to the provisions of this Ordinance.~ • . , 

Immunity of 61. No immigrant labourer shall be liable to arrest under the 

!labourers t .· provisions of· "The Civil Procedure Code, I 889," in execution of rom a.rres m ' ·. . 
oivil prooeas. a decree for money. · 
No employer 62. No person shall induce or attempt to induce any immi-
to offer 1 h j f h' 1 · iuduoementa grant labourer to eave t e emp oyment o . lS em~ oyer by 
to labour•~• to offering any inducement of any kind whatsoever, other than ~he 
leave semoe. payment of higher wages, to such labourer ; and any person actmg 

Controller 
may take 
a.'etion on 
behalf of 
}abourer. 

Burden of 
proof .. 

in contravention· of this section shall be guilty of an offence, and 
shall be liable to· a fine of one thousand rnpees, or to imprisonment 
of either description for any period not exceeding two years, or to 
both. · · · 

63. The Controller may, in any proceeding, civil or criminal, 
in which an immigrant labourer can take action under this Ordi
nance in his own name, take such action on behalf of such 
immigrant. 

64. Every person of Indian descent engaged in labou~ shall 
prima :facie be deemed to be an immigrant labourer. . ·, 

~gi~r:~t . 65. (1) The registers kept by the Controller under this 
to he erld;:,ce~ Ordinance and any extract from· any such register purporting to 

be certified under the hand of the Controller shall be prima facie' 
evidence of the facts therein. stated. 

Extenaion or 
l'e&triotion of 
definition of 
1aboar. 

~gulatiollll. 

Be peal. 

(2) A cerli~te purporting to be certified under the hand 
?£ the Col!troll?r to 'the effect ~hat the name o! a particular person 
1s not entered m any suoh register shall be pnma facie evidence of 
the fact. · 

. 66;, The Governor jh Exe?,ut~Te Oounoilmay, by Proclamation 
1n the ~ovel";lffient Gazette, , d1rect that such kinds of labour as 
are therein specified shall be deemed to be included in the definition 
of labour, or not to be included in such definition as the case may 
be, for the purposes of this Ordinal).oe. ' 

. 67. _(1) The Governor in Executive Council may make regu
lati~ns for the purpose of carrying out the provisions of this -
Ordmance. · , · 

(2) AU: such regulations shall be published in the '' Govern
ment Gazette/' and on ·such publication shall have the same force 
and _effect as 1f they were contained in, and formed ·part of this 
Ordmance. · ' 

68. 'Ordinances No. 13 of 1889, No. 7 of 1890,. and No. 9 of 
1909, are hereby repealed. 
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ScRI!DULIIi 

Rulea and Orders. 

1; The suit shall oommel)_ce by the :61ing of a plaint s~tting Uommenoo- : 
out the period or proximate period for which wages Bl'e due to the ment. of suit 
pla.!nt!ff, or. to each of the plain~iffs if there b~ more than one :r,d!,~~g 
plsintiff; and thereupon the chref clerk shall Issue a summons 
directed to the defendant requiring him to. appear before the 
conrt·on a day therein named to answer the claim of the plaintiff Ieeue"of 
o~ plaintiffs, and shall at the same time issue a subpoena to the sumtriono to 
superintendent of the estate requiring him on the same day as that defondantand 

-named in the summons to attend and bring. with him the check :~~~rin":'.!d. 
rolls and any other documents which may be speci:6ed in such ent. 
1111bpoona, and shall at the same time cause a notice in form here- -
unto annexed to be published in .the "Government Gazette" of 
the two following weeks. ' 

2. The summons directed to , the defendant shall be served Servia~ of 
upon the superintendent, or, if the Commissioner so directs, shall•nmm?n• 
be affixed to a conspicuous part of the estate, and such service ~resor~ ":,.d.d 
shall be deemed to be good and sufficient service on the defendant; .;l:.; _n -
and in every case the chief clerk shall post a copy of such sum- repre~ent 
mons to the superint~ndent directed to such estate. It shall be proprietor. 

· competent for such superintendent to appear for and represent the 
defendant in the said suit and t,o adduce evidence therein. 

3. On the day named in such summons, or on any other day Investigation: 
to which the Commissioner may adjourn or postpone the inquiry, · 
he shallsummarily hear and determine the suit and give judgmllnt 
thereon for such sum or sums as the plaintiff or plaintiffs may be 
found entitled to; and in determining the sum due to the plaintiff, 
or if there be more than one plaintiff, the sum due to each of the 
plaintiffs, the Commissioner shall make any deduction authorized 
to be made by an employer under this Ordinance, and the Com-
misssiomir shall in his judgment specify the extent to ,which the 
first charge shall apply, and shall declare the estate bound. and 
executable for and in respect of such :6rstehllrge. 

· Provided, however that if the Commidsioner be satisfied that Provi••· 
the sale of any definite portion of the said estate shall be sufficient 
to satisfy the first charge, he may, in the :6rst instance, order 
accordingly. . _ 

4, As. soon as 'ma.y be after the ju.dgthent is pronounced a Form!Ll 
formal deere~), bearing the same date as the judgment shall. be deoree. 
~rawn hy the Commissioner in the form hereto annexed, spec1fy- , 
log (1) the tots! amount due to. the plaintiffs and (2) the amount·. · 
for whioh tlie estate is bound and executable for and in respect of 
the first charge, _ . · - . 

5. The Commissioner on non-payment ~f the amount of the T~o separat~ 
first oharge shall is~oe a writ jn the Form I hereunto annexed, !:':~~ m•y 
aud o~ non-payment of the balance (if any) due under t~e dec~ee . 
shall1ssue a writ in the Form II hereunto annexed, wh1oh wr1ts 
tnay issue simultaneously.or independently'of each other. . . 
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lwlgme~t . 6. The ~udg)llent in th~ suit shall i:Jot be, declar.ed satisfied or 
bow .. tiafied. d1scharged save by payment ~~to court of the total amount decreed, 

· . ' o~ by depae.~i in court of such am_otint by levy in ·ex.eclition; ~nd 
· when such Judgment shall be sahsfied by payment Into c~ur_t, or 
wbe~ payment ~ball be made of the first cba~ge, the Cominlss10ner 
shall is~ue·a certificate to that effect nnder b1s hand to the person. 
mHJring SUOb•payment,. · . : ·. · . . • . · ' 1 

Conveyance . 'i; The Fiscal shall execute a conveyance of the said estate 
. by Fiooal. · or part thereof on !ale in execution in favour of the purchaser in 

· 'the form hereto annexed,' and the same shall, be sufficient to '\'est 
title in. the purchaser. f~ee from all encumbrances •. 

Distribution 8. Upon. the payment into or deposit in court of the amount 
ofaam . deoreed or levied, the Commissio11er sh:l.ll. pay or distribute the 
deposited. same t9 or among .the plaintiff or pl!lintifis adjudge!! to_ be entitled 

thereto, and make a reuord thereof, . . 
Intenention . 9;1t ·shall be competent for any mortg~gee or any other 
by mortgagee. person interested in the suit to interveue. therein, ,it aliowed by 

the oouJ;t t9 do so· ,. · · · · 

. Notioo. 

· Deare1. 

--
Notice.· · 

. · Notice is ~ereby given .that a suit bas been· iils'tituted iu .the 
Court of l{eqtiests of -. -.. -.by -• ·-· -· (insert number) immigrant 
labourers of · estate, against tl!e proprietor or 'proprietors 
thereof. under the Ordinance No. -of 1919, for the recovery of 

. their wages; amounting to Rs.- · · 

-, 
- ' 

. 'fhia ....__day of ·-,-19 ·.,-, · 9hief Cler\:. , 

. Form of J)eJJree. . 

· It is ?rdered ~D.d decrP.ed that the proprietor of the ·- estate 
do forth'!Lth pay.mto oourt !or the use . of the plaintiffs the sum 
of Rs. --., and that the sa1d--:--- estate (or, if a portion onlg of 
the esf.ate tB _declared bound and ~ecutable, here desiYT'ibe definitely 
the sa•d portwn of the estate),. bounded o;r repnted to be bounded 
on the north by.-, east by-. -- south by---:.:_ and;., t b 

t . . . . • . . . , ~es . y 
--, c_on. ammg In extent - acres, 1s bound and executable to 

. the plamtiffs for a fil'l!t charge to the extent of Rs · _ 
_ . It is further ordered and decre,ed that the proprie~r of .the 

&a!d estate· do pay to the plaintiff the COSts of this action, · . . 
·, ' ' , ' I --.-

, Fo~m of Writ L 

. In the Co~rt pf lteque&ts of i--. 
~. Plaintiff. . 

, ' Vs, 
Proprietor of -·~ Estate, Defendant . 

To the .Fiscal \Jf the ~ Province. - · · . 

' 



-Whereas by a judgment pronounced by the Commissioner o:f Writ of 
the Court of Requests of -·-in case No. --,it was ordered exe~ution 
and decreed that the proprietor of the - estate Jlo pay into agalnet estate 

rt . th 'd 't th . f R . . for flret con 1n e stu SUI e su,m o s. -,and the sa1d - oharge, 
estate (hereinafter described) was thereby declared bound and 
executable for a Srst charge to the amount of Rs. --; and 
whereas the proprietor of the said - estate hath made default 
in paying .the said amount : · 

Levy and make of the said estate, bounded a/reputed to be 
bounded on the north by -. east by --, south by -, and 
west b.v --, containing [i.n extent - acres; declared by the 
judgment of this court bearing qate the - day of -, bound 

• and executable for a first. charge to the extent of Rs .. -, by 
~eizure, and, if necessary, by sale thereof (or part, thereof, to be 
defined), the sum of Rs. -, and have that money before this 
court on the -- day of -, to render to the. said --, and· 
inform this court for what sum or sums, .and to what person or 
persons, you have sold the said estate (or part thereof), and have 
you there this mrrndate. · 

. (By order of court) 

Form of #.·it II. 
·In the Court of Requests of -

·--, Plaintiff. 
Vs. 

Proprietor of Estate, Defendant. 
To the Fiscal of the -- Province . 

' CMejClerk. 

. f hWChereas by a judgmfent pr?nounceNd by the _Ct'ommissdionedr :.:!~.=d 
o t e ourt of Requests o - m case o. --, 1 w~s or ere balance. 
and decreed that the proprietor of the -- estate do pay mto court 
the sum of Us. -, of which sum the sum of Rs. - was 
declared a first charge on the ---- estate, and the balance sum of 
Rs. -·- has not been paid into court : 

Levy and make of the houBes, lands, goods, and credits of the 
proprietor of the said - estate by seizure, and; if necessary, b;r 
_Hale thereof the ~um of Rs. --, and have the money before th1s 
?OUrt on the-.-, day of-·-, to render to the said ·--,and 
mform this court for what sum or sums, .and to what person or 
persons, you have sold the said propertY. respectively, and have 

. you there this mandate. · 
(By order of court) 

• Chief Olerk. 

Fmm of Conveyance by FiBcal. 
Whereas by a judgment pronounced by the CoJ?missioner of ~;n;~~:;:•• 

the Court of Requests of- in case No, -, 1t was.ord~red 
and decreed that the proprietor of the - estate do pay !Dto 

3 ' 
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court; in the said suit, the su/ot Rs. !__, and the said estate 
(hereinafter described) was thereby declared hound and executable 
for a first charge .to the amount of Rs. ;......._ ; and whereas the 
proprietor of the -.-- estate hath made default in paying the said 
amount, and by writ of execution issued from the said court bear
ing date.--, directed to the.Fisoal for the --Province, he w11s 
directed to levy the said amount by the sale of the said estate. (or . 
part thereof, as the ~e ma;y be J : A!ld whereas the sai_d est~te (or 

· part thereof) was seized m executiOn under tbe· said writ,- and 
)llter due notice was e.xposed to public sale on the -.- day of 
- at-, by-, acting· under the authority o£ the said 
Fisc~l, and sold to - as th~ highest bidder for the sum of 
Rs. -· -, and the said __.. has paid the said sum to the said 
Fiscal.: Now these presents witness that --, the said Fiscal for 
the -- Province, in consideratio!l of the said sum ·of Rs. ·-
paid by the said -; the receipt whereof th.e said Fiscal ,doth 
hereby acknowledge, hath sold and assigned, and doth by these 
presents sell and assign, unto the said --, his heirs, executors, 
administrators, and assigns, the ·~ estate; bounded or reputed 
to be bounded on the north by -...:..., east by --., south by -, 
and on the west by -- , containing in extent -- acres and 
:described in the map or diagram annexed: to have and to hold 
the said estate, with ita and every of its appurtenance, by him 
the said -, his heirs, executors, adJl!inistrators, and assigns, 
for ever, free from all incumbrances. . · . · 

In witness whereof the said Fiscal hath hereunto inscribed 
his name at-, this--~ day of--. , in the year of our LorQ. 
(Jne thousand nine hun<hed and ~. · 

. --, 
WitneBBes. . Signature of Fiscal. 

• • • • J 

Memorandum tnt the Draft of"· Tke Immigrant Labourers 
· ', · Ordinance, No, · of Hll9." 

TRIS Bill pnts ~orward prop?s&ls for consolidating and a!llending 
the law .r~la~mg ~o Immi~r!l'nt labourers, and it may be of 
advantag~ if Its mam proVIsions ar~ grouped together and 
esplained.. · · 

Scope of Bill. 

Or~inance No. 13 of 1889 deals only with Indian labourers 
and Tuh~ans. who are· employed upon estates, but it is proposed 
)lnder this Bill ~hat all such pe_rsons who are engaged, not only 
on estat~s, bnt m the several km?s _of _work specified in section 2 
of the Bill, should be brought Withm1ts purview:. 

· Deparlment of lmflligrant .Labour 
_ Th~ number ?f immigrant labourer~, their d~~oendants, and 
dependents are said to a~onnt to something like 750,0110 persons; 
and that fact, coupled With the other and still more impo tant 
fac~, th~t th~ fut~re of agriculture 'in the colony depends ron 8 

· steady ImmigratiOn of such labourers, m&kes it essenti&l that 
-proper control should be exercised. · · 



19 

· It is therefore proposed to establish a De~attment of Labour 
with a Controller at its head {sections 3 and 4 of Bill). Thi~ 
.official is to be its administrative head, and he and his subordi
nate officers are to see·to the carrying out of the provisiona of the 
Ordinance ! sections 4 to 8 of Bills). In this connexion section 63 

• which allows of the Controller taking legal action on behalf·of ao 
immigrant labourer, may. also ba nsefullyconsidered. But, with· 
a view to assisting the Controller in the performance of his duties,: 
the Governo~: is to appoint It Board of not · more than twelve 
persons to act in an advisory capacity (sections 9 and 10 of 

. Bill). . 

Finance. 

The Bill proposes the establishment of a fund,· which is to 
.be administered by .the Controller, subject to the control of the 
Governor. It is to be derived from the sources. specified in sec~ 
tions 12, 14 and 15 of the Bill, and is to meet all the expense ·of 
carrying ou,t the provisions of the Bill other than the salaries and 
allowances of officers (section 131,2) of Bill). It is thought.that 
the general publio interest is so bound up in the· solution of the 
labour problem that i~ is. but right to make these 'salaries and 

: allowances payable out of public revenue. · 
/ 

Registrat~on of employers . . 

· Proper control of the conditions of labour cannot be secured· 
unless the persons who employ immigrant labourers can be readily 
asc~rtained; &.nd pro vis ion is therefore made that all emplo)'ers 
mnst be registered, and their names entered by the Control19r in 
the Register of Employers (section 1.6 of Bill). :Registration is 

·· not, however, to be automatic. 'l'he Controller may refuse to 
register any person who has not made .proper provi•ion for the 
housing accommodation, medical treatment, or employment of his 
labourers ; and· he is authorized to cancel a registration if an 

· employer fails ·to keep up to the required standard in these 
respects (sections 17 and. 18 of Bill). As ·the refusal or cancella
tion of registration makes it unlawful for any person to employ 
an immigrant labourer (section 29 of the Bill), and may involve 
serious injury to an employer, provision is made in those sections 
for an appeal to the .Governor in Executive Counci~ .. 
. I . 

· Recruiting .. · . . . 
, The exi:ting method of obtaining labourers is welf known. 

Ei!.ch individual employer sends an agent to India to recruit 
labourers for him, and the Government has no control whatever 
'o~er either the employer or his agent •• But. by section 19 of the 
B~l!. provision is made for the licensing of recruiters an~ fo.r the 
Wlthdrawal of their licences; and :under section 22 only labourers. 
reorutted by duly licensed recruiter can/ be introduced. into· the 
Oolony; . . . · . 

After careful consideration a further' change is proposed to be 
me.ae in the existing ·method of recruiting. For not only- may 
the employer send out ·licensed recruiters, bnt under. seot10n 19 , 



the Controller may commission recruiters to obtain labourers on 
his behalf with a view to their allotment amongst applying 
employus and heads of departments (sections 20 and 21 of Bill)• 

Introduction of Labourers into Colony. 
. . . 

Labourers can only be introduced into the Colony through 
prescribed ports (section 22 (2) of Bill); it is obv_ious that such a 
prevision is essential if the Controller is to exei'mse tb~ necessar,r 
supervision. Further, before any labourer enter.s the Colony, h1s 
name is to be registered in the Register cf. Immigrant I..aboure~s 
(section 28 of Bill); and immediately upon his entry into tern• 
torial waters, the Controller is charged with the duty of taking 
him under his care and protection (section 24 of Bill); and of 
providing such labourer 11nd any dependents permitted t? accom• 

, pany him with food, medical. treatment, and acoommodatwn, free 
of charg-e tsection 25 of Bill). ' 

The subject.of the indebtedness of the labourer will be dealt 
with more fully in a later part of this memorandum ; hut atten· 
tion may be called to this particular provision, and also to that 
contained in section 13 (1) (d) and section 27 as showing the 
clear intention of the Bill to take the labourer to his employment 
and place him there free of de)lt. 

Allotment and Dzistribution. 
-

The care of, and control over, the labourer to be e¥ercised by 
the Controller does not stop at the port of entry ; for under sec. 
tions 27 and 28 of-the Bill that officer is to make all necessary and 
proper arrangements, free of charge to the labourer, to hand him 
ana his dependents, if any, over to his employers. 

Contral't of Service. 

If the necessary care and protection are to be afforded to the 
immigrant labourer, it is essential t~at power should be taken to 
control the contract of service entered int,o by him with his 
employer. With this object careful provision is made for the 
registration ?f allla~ourers by the employer, and for copies of all 

. Lab~ur Re~1sters bemg sel!t.to the Controller (section 30 of Bill); . 
~nd m sechon 29 the .conditions precedent to the right to enter 
mto .a contract o_£ ~erv10e ar~ laid down. Generally it may be said. 
that tBese cond~hons reqmre that the employer should be regis· 
tered and that etther the labourer should be registered (as will be 
the ~ase where a labourer is in service at the commencement of the 
Ordmance), or that be should have been handed over by the 
Con~roller to the employer, or have a discharge ticket under 
sect!on 38 or the Bill or certificate from the Controller under 
secttons 39 and 40. 

~nder section 26 of Ordinance No. 13 of 1889 a Police 
Mag1etrate was empc.wered to i6sue a certificate if satisfied that 
t~e arplica~t had ~ot been employed on an estate for the thirty· 
SIX months 1mmedmtely preceding the application, or ihat he bad 
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· quitted his employment for reasonable cause. By section 89 of 
the Bill the righh to. issue these certificates is given to the Control· 
ler, and a much wider d;scretion is given to him as to their issue. . 

Provided that the conditions abnl"e referred to are fulfilled 
·. and when the name of the labourer has been entered in the labou; 
Register, a monthly cont.ract of service is then, by section 31 of 
the Bill, created between the employer and the labourer. This 
·contract is renewed from month to month, but is determinable by 
one month's notice; and in the case of the labourer, so as to 
ensure that he really desires to quit his service, proVision is made 
that this notice shall be gi!en in the prescribed manner. 

It will also be observed as bearing on the subject of the 
contract of service that, following tbe example of section 4 of 
Ordinance No. ! 3 of 1889, provision is made in section 36 of the 
Bill that, except as therein expressly provided, the provisions of 
that Ordin!lnce are to ~pply to contracts of service under the Bill. 

Wages. 
The leading principle as regards wages is stated in section 44 

(3) of the Bill. It is there provided that a labourer is. not duly 
paid unless the full amount agreed to be paid to him as wages is 
in fact paid into his hands, subject only to such deductions as are 
authorized under the Bill These deductions ·are--

·. (a;) Any amount advanced to the labourer under section 34 
·of the Bill for his subsistence at the commencement of his employ- . 

. ment;and · ·' 
• (b) any sunr from time to time paid to him not exceeding 

. the amount due to him in respect o£ current wages under section 
44(1) (b). ' ' 

. It is obvious that to allow of these deductions are iu. the best 
interests of the labourer himself. Under section 34 of thE! Bill the 
employer is bound to ratic11- the labourer during the first days of 
his service, and eo the need for the labourerto run intQ 4ebt for 
the means of subsistence is 'obviat'ed; and, therefore, there can.be 
no objection in allowing thiN deduction, as well as a deduction in· 
respect of advanoes·of waooes a. ctually earned but not payable 
b . 0 
e~ng made. 
' Wages are to be paid within fifteen days from the expirat~on 

-?f the month during which they ,are earned, but the former period 
may be extended to two months with the consent of the Controller 
[section 44 (i) (a) of Bill] ; and in the event o£ the dete~mination 
of the contract the .employer is to pay the labourer up In full on 
'the day when' the contract comes to an end [section 44 l2J]. 
-Special provision is also made for the . case where, owing to thEY 
absence of the labourer or any other unavoidabl? cau:'e, it has ~ot 
been possible to pay a labourer within the presorrbed times [section 
44(4)]. ' ' . 

Ordinance N 0 • 13 o£ 1889 contained in sections 9 to 15 thereof 
an easy means of recovering wages due to labourers. These wages 
were made a first charge on the e~tate on which they· were 
employed and were recoverable -In a. Oourt of Req nests. 
Sections 4 No 61 of the Bill contain similar provisions, also limited 
to estates. 
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' The scope of the Bill-~overs labourers also empl~yed at wqrk 
other than on estates, but it would be difficult to fix a charge in 
favour of ·labourers employed,. for instance, in a brick-making · · 
business, without hampering the ordinary conduct of such 
business.· 

Repatriaticm, 

. In section 54 of the Bill provision is made for the repatriation, 
on conditions, of immigrant labourers and their dependants, free of 
oharge both as_ regards transportation and food during the journey. 
The conditions are not set out in the :Sill, as it is obvious that, as· 
therein provided, they . can be better laid down by means .of 
regulations. 

Dwellings and_ Medical Treatment. 

· Sections 55 ~nd 56 reqnii-e the employer· to make prop~r 
provision for the housing accommodation and medical treatment 
'of his labourers. No punishment is laid down in these sections 
for failure· to perform this duty, as this is unnecessiuy in view. of . 
section 18 of the Bill. The severest, as well as the most effective,· 
way to deal with a defaulting employer is by cancelling his 
registration and so making it unlawful_ under section 29 for him 
to employ any immigrant laLourers. ' 

Attention ~ay also l:>e called to section 57 of the Bill, which 
requires the Oontrollel' to take steps for the periodical inspection 
of the housing accommodation al!-d of the provision for medical 
treatment 'and reporting thereon annually to the Governor; and 
to section 58, which deals with the employment of female immi· 
grants after ohildbirth. . . ·_ _ · 

lnaebtedness. . 

· In the course of this memorandum attention has been called 
to the provisions of sections 13 (1) (d), 25, 27, 28, 34 and 44 (1) 
(b) and (3) of the Bill, which, it is hoped, will ensure a labourer 
being placed at his ;work free of debt. But, these provisions only. 
afl'ect the future immigrant j' they would not affect the problem 
of the immigrant~ introduced before the passing of the Bill. . 

· It. can be argued that it is nnwis!l for the legislature to 
interfere with a condition of indebtedness which has been lawfully 
created under the existing law, and thai> those who are in: debt 
should be apowed ~o work out their own salvation ; but the fact 
cannot be overlooked that to have on the same estate the majority 
of. the labourers heavily in debt, while a small but. increasing 
number of. labourers come on .to the estate free of debt, would 
probably not make for industJ'ial peace. . · _ 
· Additional reasons for giving serious attention to this pr~blem 

are ~hat it has b~en the object. of criticism by the Government of 
India, and that m the concludmg para~raph of their Report dated 
June 5, 1918, the committee appointed by His Excellency the 
Governor to consider the qu~stion. of t~e recruiting of InMan 
labour ~or ~eyl?n c~lled .senous attention to the gravity of the 
labour a1tuation m this respect. · · 
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· 0\J. the other hand, it is necessary to remember that to deal 
with the indebtedness of the immigrant labourer must involve the 
rights of the persons who have advanced the money; and .it is 
only fair that their views should be elicited and taken into serious 
consideration. · 

It is for this reason that no specific provisions ·dealing with 
the subject of indebtedness are contained in the Bill; but it is felt 
that this question shO~ld be thoroughly and public.ly discussed ; 
and, with a view to raising the issues involved in concrete shape, 
the foliowing provisions BN put forward merely with a view to 

. raising such discussion :- . 
' . . 

· A.-It is hereby enacted that, as from the commencement E:l:istingdebta 
of this Ordinance, any debt owing by an immigrant labourer to "~! •:cover
any employer, or, save as hereinafter in this Ordinanoe exoepted, ~i;~":;t 
by any such labourer to any kangani, or by any kangani to· any labourers. 
employer, and any. security held or given in respect of such debt, · 
shall be and the same is hereby declared to be extinguished, and 
not recoverable by any process of law in any court in this colony. 

. - B.-(1) Immediately upon the passing of this Ordinance the Debts due 
Governor shall appoint a commissioner to inquire into the debts ~rom_ t 

owing by immigrant labourers to any kangani and by any kangani ;:;,:~~:~to 
to any employer. · . . . kA.ngenis 

' (2) The Commissioner may, upon such. evidence liS he may ~nd by_ to 
in hi~ a~solute discretion think rE!liable, fix, by· order in· writing .~;1:;.:" ... , . 
nuder h1s hand, the amount due by any such labourers to the 
kangani and by any such kangani to the employer. ' 

· · (3) The amount .so found due by any such labourers to any 
kangani shall be a debt .owing by the emploJer to. suah kangani, 
and shall be payable by such employer in such instalments spread 
over five years as the commissioner· may by his order direct ; pro
vided that any debt owing by the-kangani to the· employer shall: 
be set off against any debt owing to the kangani by the employer • 

- under, the provisions of this Ordinance; and such order shall, be, 
. on,ly in respect of the balance, if any, owing by the employer to 

the kangani. · . · . , .. · · 
' (4) Any such order may be made an order of the Court of 

Requests haviug jurisdiction where the employgr resides, and 
execution may be had thereon as in the case of ·any Qrder inade by 
such court. 

C • .,..(l) As ' from the commencement of this Ordinance no Transactions 

trhansil actio~ based upon ~rhie~it0gidv:en to ahny
11
\immigr/"t!lt l~boutrh· ~r !'::dtt~~t 

w e reg1stered under t s . r mance. s a , excep. as In lS enforceable 
Ordina~ce expressly provided, be enforceable by any employer or by employ~r 
kangam as against any such labourer. · . · or ~ngam 
. · · (2) The Governor in Executive Council may fro111 time to i!b.:i~r. 

t1me, by proclamation in the Government Gasette; exempt any . 
particular form of transaction from the operation of this seotion. 

It will be observed ,that clause A. prov:ides that, as from . its 
passage into.law; ·the indebtedness of an immigrant labourer to 
an employer or to a kangani is, so far as the labourer is concerned, 
utterly wiped out. As it. would appear futile to.· pass such a 
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provision v?th regard to th~ p~t without provid~ug fort~~ f0:hue, 
the. incurrlog of debt by Immigrant labourers 1~ prohJbitet! by 
clause 0. 'The object . of clause B is to deal specially with 
the case of the 'solvent' kangani; for in so far as a kaugani's 
debt to.the employer is greater than the amount owing to him by 
the members of his gang, the effect of clause A would be to wipe 
out the· kangani's indebtedness also. 

It is obvious that the position of the solvent kangani is one 
that cannot, without great difficulties, be left to ·be litigated in the 
ordinary manner. A most serious congestion of the work of the 
courts would arise, and the expense of clearing np the situation 
would be immense. 

:Provision .is therefore made in clause B for the- appointment 
of a commli!sioner to settle all cases in dispute. It is hoped and 
believed that in a large number of cases employers and their kan
ganis would he able to come to an amicable settlement as .to the 
amount payabl~ : but where this is not possible, the commissioner 
could be appealed to. 

The commissioner would not be bound by the strict rules of 
evidence, but would be empowered to act on such evidence as he 
thinks reliable. Be is also directed to find out the respective 
debts of the labourers to the kangani and of the kangani to the 
employer, and the amount of the debt of the labourers to the 
kangani is declared to be a liability of the employer to the kan
gani; but the former may >et off any amouat due to ,bim by the 
latter, and the order for payment to be made by the commissioner 
would be in respect of this balance only. For purposes of execu
tion. it is laid down that any such order of the commissioner may 
be made an order of the Court of ~equeets. 

'£he present condition of indebtedness in the case of the 
labourer is largely the result of the tunrlu system, and it is there
fore nece~sayy to ~ake provi.sion for its abolitio?-, an~ t,§'_ ensure, 
so far as 1t 1s poas1ble, that 1t should not creep m agam either in 
its present shape or in a modified one. For that purpose seotiori 
59 is introduced into the Bill ; it is comprehensive .in terms and 
it is hoped, will be able effectually to deal with any attempt · t~ 
r~~ntroduce a system which is now generally regarded as a 
VICIOUS One. 
· . Thore are other provisions .of the Bill to which specific 
reference has not been made, as they deal with matters of form 
and procedure, and are readily understood on a perusal of the 
Bill. \ 
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