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APPENDIX A.

No, 43.A,, dsated Simla, the 30th April 1860,

From=FHig Excellency the Right Hon'ble the Governor-General of Indis,
To~Her Majesty’s Bodretary of State for India,

In a0co! dn [ h Xprea ed n y er ) I oBlre t{)
raance wlt tho ]l“ Olltl()“ € 8 m despatch No- 16 Of t‘le 6th Deumb la t, d

bnn to the n()t'co of He‘ M&|eﬂty 8 (jﬂvel' @ h noral 8 b ect 0. adol't n, &
% nment t ] ge T l Q ] 1 f 10 s 88 aﬁcctmg the succession to

2. I have, in the course of my recent march thruugh U Indi i
¥ poer India, been foreibly struck
:zrt?jeeczlear and well-understood “rule of practico in our dealings with the E::inoeys axl:g. Cbﬁy;‘ef?en;;:nﬁihgf

8. It is not that the measures taken,sunder the orders of the late Court of Direct i i j
doubtful or lapsed successions, have not in many instances been liberal, and cven generous; ?:21 ;gﬂif:};nﬁuemti};
not, at the present moment, any disposition on the part of Native States to doubt the general good-will towards
them of the paramonnt  power. But there appears to be a haze of doubt and mistrust in the mind of each
Chicf as to the policy which the Government will apply to his own State in the event of his leaving no natural
heir to his throne, and each seems to feel, not without reasou, that in such case the ultimate fate of his country
is uncertain, .

4. It is to this alone that I can attribute the extraordinary satisfaction with which my assuran indhi
1_;hs.t the Government would see with pleasure his adoption of a.y successor if lineal heirs shguld fail fx.ia:;? nﬁzlngll:;:
it was the desire of‘the paramount power that his house should be perpetuated and flourish, was accepted b ¥
tho_se attached to his Court,~to the.extent that at Gwalior the news was recoived with rejoicing very like that
which wou}d have marked the birth of an_ beir. For there is not a State in India which has had stroncer or
more practical proofs of the wish of the British Government that its integrity should be maintained than -
Gwalior; from the time when, in 1826 and 1827, the then Maharaja was in his Jast illness perseveringly pressed
bg Lord Amherst to adopt an heir, and was assured that nothing could be further from the wish. and intention
of the Government than to exercise then or thereafter any intervention in the internal administration of hig
country, or to pretend to control the succession to bis State, down to 1843, when the present M aharaja, then a
child, was placed upon his throne, and confirmed in the possession of it by Lord Ellenborough in person.

To the same cause 1 ascribe the manifest pleasure of the Maharaja of Rewa when a like nssurance was
Eiven. to him. .He _sald to me that his family had been in Rews for eleven hundred years, and that my words
ad dlspe!led an ill wind that had.lon been blowing upon him. A son had lately been born to him ; but if any
Prince might reasonably expect his adoption of & successor to be respected without s special promise to that
effect, it would bs one who is Dound to us by treaty, snd who can show an unusually long and uninterrupted
descent from an ancient Rajput stock, which for centuries has steadily held its own against all intrusion, whether
by Muhamwadans, Mahrattas, or Pindaris, as is the case with the Maharaja of Rewa.

5. 1 could adduce other instances, such as those of the Maharajs of Kashmir, the Maharaja of Patiala, and
the Chiefs of the Cis-Sutlej country, in which the value attached to the announcement, and the eagerness to have
it solemnly recorded, were strongly marked.

6. 1 believe that the chief cause of this feeling is the vagneness tnav nas prevailed in our policy respecting
sdoptions. That policy has not only been incoherent, but even when an adogtion has been admitted, there has
often been long discnasion in India and references to the Home Government before s final decision has been
taken, thereby giving rise to doubts of our real desire to admit it.

7. But it is not only through what has passed between the Government of India and Native Courts that
our hesitation snd uncertainty have been made manifest to the latter. Within the last ten or twelve years the
disoussions between the Government of India and the Home Government, and the keen conflict of opinions
between individuals of experience, and of the highest authority in India nnd in England upon this question of
adoption, have been laid bare to all who have chosen to examine them. Since 1849 the official correspondence
on not less than sizteen or seventeen cases of doubtful succession and of adoption have been printed by orders of
Parliament. In these papers there is every variety of opinion as to the claimas of Native States on the one hand,
and as to the duty, rigiits, and policy of the British Government on the other.

And it mnst not be supposed that because these doouments are published in Blae Books and in English,
they are beyond the knowledge of Native Courts. They are, on the contrary, sought for and studied by those
whose dearest prospect they so closely affect. It is not many months since I was informed by the Governor-
General’s Agent in Central India that a Native Court had received from England the Parlinmentary papers on

Dhar before they had reached my own hands.

8. A brief examination of the papers named in the margin will show how irreconcilably at variance with
each other are the views

1ative to tho Raja of Batars, printed by order of the House of Commons, 18t March 1840, . P

5:3:: r.o pecting th o ion, by adoptlon, of Bovereign Princey in Indis, printed by order of the which . the  bighest
House of Commons, 16th February 1850, authorities have taken
Papers on the annexation of Jhansi, printed by order of the House of %%mmom, gﬁh&hl,'{s{’gis of a subject which Xies
Papers oo the annexation of Karauli, printed by ordor of the House of Commons, ugu Y at the very root of the

future existence of Native States.
9. There is disagroement even on the first fondamental point of all,—our own duty.

Ta one place it is urged -that we are bound not to neglect rightful opgortuniti_ee of acquiring territory oe
! revenue by refusing to permit adoption in

8o Minatestol Lord Daltiousie on Batars, 30th August 1848, paragmapbs 26-30, Indepondent btates where there has been &

snd on Karadll, B0l A et an Kotais 20:h § total failure of all heirs; and that we
i, ™ A

g:: ﬂ%::&: 3: 1“25: \'rl'?ﬁézg%ﬁr g«lu’:é}'i&"ﬁf}"ﬁé?ﬁ" sbo}xld take tbe‘se opportunitics qf congolie
dating our torritories, and of getting rid of

petty intervening principalities.
In snother place, and by other authority, it is contended that the absorption of small independent princi-
Boe Minute of Sir J, Littler on Batara, Sth Saptember 1849, pnl_lhes ,Wl“"h bappen to be surrounded by our own tervis
Beo isserit of Mr, Shepherd on Satars, 6th January 1849, tories will not always augment our power, but will be a
Bee Divsont of Mr. Tacker on Batars, 5rd January 188, gourge of weakness to ourselves without being & benofit to

the people.
10. Neither is there agreement on the subject of our own rights. On this head thero arise, as ml'g:ht.bo
espected, many complications from differences of origin of race, and of tradition amongst the varions Native
] : 28



n

iznated “ Independent,” as Laying mainiained their existence under successive paramount
gnzt::%iessil:g vaein‘;ezlﬁf‘;ed cqmparlrcively 1ittle interference in their internnl affairs from any. Such are the
8{' utans States, some of the Bondelkhand States, and others. Some are called ** Dependent,” as having been
cmilt:e d or ro-established by the Moghals, or the Peshws, or ourselves, and as having been invested in some
ST eu. with authority. short of sovereign suthority. Such were Satwa, Jhansi, Jalaun. Then there are
disputed points arisiog out of race and usazes—Whether in a R“J}}l’:" State the widow of & Raja may udo;)t a
son without baving received her husband’s permission? To what extent in & Bajput State the voice of the
principal officers of the State is neceseary to the recognition of the succession? Whether in a Bundela State
the "Chief may adopt a stranger to the exclusion of collaterals P Whether in Hiudu States generally the
genior widow of s Chicf is allowed to adopt unreservedly, or is limited to a choice within certain degrees
of affinity P Thess are points of nicety which probably it would be impossible to rule absolutely, und
with satisfaction to all. };‘: , putting aside for the present” all small complications, thers remain broad sud
important questions of right on our part upon which the very Lighest of our officers are at issue.

11. In one paper it is maintained to be beyond doabt that a Prince’s adoption of any individual does not

Ses Minute of Lord Dalhousie on Sators, parsgraphs 8, 9, constitute the latter heir to the yrincipulity, or to

sud 30, R Sovereign rights, until the adoption has received the

Beo BMinute of Mr, Willoughby ou Satara, paragraph 10, sanction of the Soverei gn power ; an d that this sauction
may be withheld even from Independent States.

Elsewhere it is confidently Jaid down that Hindu Sovereign Princes on failure of heirs male of the body have

, 8 right to adopt to the exclusion of collateral heirs, and

g: ﬁlﬁ‘.‘,ﬁi "J:'n‘%'r‘.’a’i"mi'."ﬁ.fm oll: m&’ﬁ& Jacuary 1643, that the British Governinent is bound to acknowledge the

paragraph 4. sdoption, provided that it be regular, and not in violation

"Ses Wooate of st George Clerk on Batars, 32tb April 1848, ,¢ Hindn law; and furiber, that even in the case of a

paragraphe 11 and 13 fief or dependency, a legal adoption cannet be barred by

the Governiment or Lord paramonnt.

13. It is inpossible that the minds of Native Rulers and of their people should not be disquieted so long as
sush & questiom @s this, bearing as it does upon every class of Stute, independent and dependent, is allowed to
remain in doubt. For the donbt has been only partially resolved by the decision of the Court of Directors on

the case at issue. The Court were * fully satisfied that

See despateh from the Court of Directors to the Government by the general law and custom of India s dependent

of Ludia, P4th Jaauary 1983, ) rincipality iike that of Satara’ cacnot pass to an adopted

beir witbout the consent of the paramount power.” But thie decision vxtends only to dependent principali~

ties and not even to these unreservedly ; for all dependent principulities are not like that of Satara, wtich

was created or resuscitated by the British Government upon conditions framed by that Government, and of
which that Goverament might perhaps be assumed to be the rightful interpreter.

In another place the Court of Directors draw a marked distiuction b;twc;en the case of Satara, ?1 S;]nte of

recent origin and of our own creation, and that of

hgf: g;slg:ﬁ?xlli:nzg‘tﬁh:aﬁ::gTsﬁgfuetomto the Goremment of gy auli, an old Rajput State which has esisted from a

tiwe long anterior to our rule in India. But thereis no

. adroission that even in sach a case as that of Karault we are bouud to recogmise an ad.ption. It is rather

implied that the question is one of expediency, and that even in that case there might have been grenuds for
taking the opportunity to substitute our own Government for that of a Native Ruler.

13. Another point, upon which strong difference of opinion will be found in the papers referred to, and
which has 8 most important bearing upon the claims of many Native States, is the meaning of the words * heirs
and suceessora %, in the several treaties and grants in which we find them ueed.

The instances in which the Gavernment of India has bound itself by engagements or concessions toa Chisf
»nd * his heirs and sucoessors,” or *“to his heirs for ever,” without expimnti'm of what is to constitute the
rigzht of succession or inheritance, are very numerous. The gquestion arises whether the expression is to be
interpreted secording to our own senve, which would limit it to heits and successors by blood, or to be extended
to heirs and successors by adoption, when the adoption has taken place in acsordauce with Hindu law, end with
the custom of the other party to the engagement.

14. This question has never, so far as I know, received an authoritative answer, Perhaps the decision of
the Court of Directurs on the case of Satars may be regarded as having determined it against the admission of
an adopted heir and ruccessor where 3 dependent Chiefship is concerned ; but tkis is not clear, for other considera-
tions were mixed up in that case. !

It is a qnestion which is rure to reonr. There are seceral of the Hill States, the possession of ~which was
confirmed to their respective Chiefs by »pecial grants after tha Gurkha War of 1814, and in desling with which
a deci<ion upon it may any day be enlled for, owing to the terms in which the grants are couched.

15. Whilst there has been 0 mach doubt as to the duty and rights of our Government in India, there has
not been less as to ite policy.

16. Probably that view of our policy which would preecribe the retention in our hands of the power to
divallow adoption, and thereby to secure to ourselves an accession of territory, oould not be expressed in terms
raore moderats or less calenlated o alarm Native States than those nxed by Lord Auvckland, when, in reforence
to the Kolaba succession, he declared that we ought to * persevere i the one cl-ar and direct conrse of abandon-
ing no just and honourable accession of territory or revenue, while all existing clnims of right are at the same
tine yerapulously respected.”

But this declaration contains nothing re-sesuring or clear to thore who will be most affected by it. It has
been xhown that the opinions of the very highest suthorities in Indin and in England—of those, in fact, with
whom alono the decision of such matters rested—have difiered widely as to what acoessions of tervitery would
be just, and as to what claims of right do exist, and do deserve our respect.

17. Nor does it appear possible to lay down thess points with ocertainty by any declaration, however
dstailed and elaborate.Pe poe y ° v o0y .

We profess indeed to be guided by the Hinda law, and by the practice of those who have preceded us ss
rolers in India. But as to what that practice has been we ara not agreed amongst ourselven. 1f indeed we
never referred to it, but for the purpose of avoiding carefully all new eacronchments upon the liberties of N ative
Btates, and with the determination that onr authority in questions of eucoession should be exercired with st
least as much forbesrance as wes shown by the Muhammadans and the Mahrattes, a little uncertainty woold be
immaterial.  We could euilﬁ* make stire of erring only on the right side. Dut it has been appealed to in sup-
port of a protension to withhold onr assent to adoption even in the ease of Independent Btates, thereby.maklﬂg
the State a Japse to the British Government ; and yet we have not shown, so far as [ can find, & single inatance
in which adoption by a Sovereign Prince hug been invalidated Ly a refusal of areent from tho paramonnt pewer:

18. T veuture to think that nosuch instance ean be adduced, and that the praotice which has precailed is
fiee lotter from Bir !, Lawrcoce an Karsuli, 17th Nuvenber trnlg descrihed by Sir Honry Lawrence, where ho says =

i “The eonfirmation of the Suzerain is neccssary In il
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cases; he is the arbitrator of all contested adoptions ; he can set aside one or oth tuformality. .

or fox_: misc91;ldli:i]t; }mtt. it do(-is not ?pgegxr by tl;«;l r{\;ﬂe’i or praotioes of any of ltﬁe g:::«il;ﬁ‘:;ga h:i-y 'ﬂ;"ﬁf,’l“';‘?,;
practice wit o lstamrardars of Ajmere, that fhe paramount Stat, fi ‘mati .
clalwant, and confiscate the State, however small.” P ¢ oan reluise confirmation to one or other

I am sware that Sir Henry Lawrence, who, when tkis was written, was the Acent of th = ;
in Rajputana, speaks only of that Eart of Indin. But altbough the strong brobheﬁ‘hoodf of zhfo‘l'{z;‘;(:t G:tl:xeasl
their geographical position, and other circumstances, caused their relations with the Ewperors of Delbi to
remain more clearly defined and less_subject to capricions change than those with other feudatory States, I
believe that there is no example of any Hindu State, whether in Rajputana or elsewhere, lapsing to the al,n-
mount power by reason of that power withholding its assent to an adoption, F

19. It has been argued that the right to grant sanction implies the right to withhold it. This,

Bee Minutes of Mr. Reid and Lord Falkland on Batars, 25th  however sound logically, is nei 5 ’
April and 28th July 1848, ' tically, gieally, Ia neither sound nor safe prag-

The bistories of feudal Governments furnish abundant oxs.mtgles of long-established privileges habitually
renewed 89 acts of grace from the paramount powers, but which those powers have never thought of refusing
for purposes of their own, or upoa their own judgment alove.

20. Then as regards our other rule of guidance, the Hindu law. It has been said by one who is well
Bee letter of Slr George Clork on the Chicfship of Baghat, loth competent to apeak on the subject that *it is huntin
November 1842, after a shadow to search for laws of inheritance to Chief-
ships in India, so fixed as the Government desires to obtain.

. . » ) ] » . .

“The Hindu law, which is so comprolensive tegarding rights to private property, doss not provide dise
tinctl¥ for.Chiefships. It is ot fair therefore to desire a claimant to sup;x;)oﬂ; his pprgzeng;ou by :ddﬁo?x;lvdeﬁgl:d
laws.” Andinthe same letter it is observed, in refersnce to certain views of the right of succession amonest
the Hill Chiefs, thut * it is the inconsistency, caprice, and mutability of our opinions regarding all great prine
«-;;ples ::;t is the bune of our suprewacy in Jndia.”” I fear that as vegards the matter now under consideration
this is too true.

21. And now I would beg Her Majesty’'s Government to consider whether the time has not come when we
nay, with advantage to all, alopt and annouuce some rule in regard to succession in Native States more distinet
than that which we kave been seeking to derive from the sources above mentioned ; not by setting aside the
Hindu law, wherever that avails, and not by diminishing in the least degree the consideration which the feudatory
States have experisuced at the bands of former ruling dynasties, but, on the contrary, by, inoressing this con-

. sideration, and at the same time making our future practice plain and certuin,

22, A time so opportune for the step can never occur again. The last vestiges of the Royal Heuse
Delhi, from which for our own convenience wo had long been content to aocept a vicangous nanuhoritv,y havoube(gf
swept away. The last pretender to the representation of the Peshwa has disappeared. The Crown of England
stands forth the uoquestioned ruler and paramount power in all India, snd is for the first time brought face to
face with its feudatories. There isa reality in the.suzerainty of the Sovereign of England which has never existed
before, and which 38 not only felt but esgerly acknowledged by the Chiofs. ~ A great conyulsion lias been followed
by such a manifestation of “our strength as India had never seen, and if this in its turn be followed by an act of
genersl and substantial grace to the Native Chiefs, over and above the special rewards which have already been
given to those whose services deserve them, the measure will be ceasonable and appreciated.

23. Such an act of grace, end, in my humble opiniun, of sound policy, would be an assurance to every
Chief above the rank of Jagirdar who now goverus his own territory, no watter how small it may be, or where
it wey be situated, or whence his authority over it may, in the first instance, have been derived, that the
parsmount power desires to see his government perpetuated, snd that on failure of natural heirs, his aduption
of & successsr, acovrding to Hindu law (if he be a Hindu), and to the customs of bis race will be recognized, and
that nothing shall disturb the engsgement thus made to him o Jong as his house is loyal to the Crown, and
faithful to the conditions of the treaties, or grants, which recovd its obligations to the British Governuent,

24. The effect to be eiposied from this measure may be shortly deseribed.

25, To the old Principalities of Rajputana it would be of no direst importance. These adoptions have been
pitherto generaEgorespected by all ruling powers, and if any class of Chiefs feels seoure thut we shall not question
their claims to adopt successors, it is probably the Princes of Rajputana.

To the great houses of Sindhis, Holkar, Rewsa, Patiala, and to ofher smaller ones, to whom the promise
has already been made, it would be no new concession.

But to all other Chiofs, to the Gaekwar, and others in Western India, to those in Central Indis, in Bundel-
khand, and in the Hill States, it would be a wost wcloome assurance. :

26, It would re-nssare them upon o matter on which they are specially sensitive—the continuance of the
representation and dignity of their fumilies. :

- It would remove & distinction nlrendy adverted to which has been drawn between independent and dependent
Btates, founded {though I venture to think not quite correctly founded) upon Lord Metcalfe’s Minute of 28ih
Ootober 1837, and would do away with the differance of treatment between the independent Chiefs and the
Chief of a State like Julaun or Jhansi, who, although he aud his forefathers may have exeroised for move than
a century the full funotions of Government, is not considered eutitled to adopt a sucoessor because the Pushwa
bad recognised his ancestor only us a Subadar. :

Tt would show at once, end for ever, that we are not lying §n wait for oppor.tuniti.ee of abrorbing taritory,
and that we do deliberately desire to keep alive a foudal aristocxacy where vne etill exists. It would establish
this wore conclusively, and bring it gmma .teo many more mmdg than the promises and declarations recontly
made in Darbar to the powerful Chiefs to whom we were under specinl obligations.

27. 1 have proposed that the sseurangs should be given to every Chiof who now governs his own torritory,
and who holds a position higher than that of a Jogirdar. ¢ '

This will mark a line which will be gencrally clear and intolligible. and it will accord with the oue wain
distinotion drawn by Lord Metoalfe between Chiofs who are, aud Chiefs who are uot, entitled to adopt.

Nevertholess, T think that some exceptions in fuvour of J givdare should be m»gde. A [|a.gir is usually an
assignwent of land or revenuein oonsiderution of services, and not hereditary ; or hereditary only fora gencration
or two, But, ss Lord Metoalfe observes, there are in Bundelkhund Chiefs whom it in diftioult to place in vither
800 DeCrus's Politioal Belat 6, ot of the clussen whioh he dercribes, and xt. i8 clear that he

¢ DeCruwa Tolitionl Hclations, page 05, of tey. alludes to some who are there calied Jagivdsrs, In thejr

2 gk
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. ia. ‘Their territories, and the adwinistration thereof,

case the word means iuch more than in other parts of India ‘z - have been granttéd to them and to their
> Thess Jagirdars resemble those of whom B8ir Joha Malcolm wrole sucressors in perpet{lny 8o long ns certain

follows ;= . iversally recognized as legal among Hindas are not obhgntxonﬁs are obsei ved, m_\d the concession
+' Adoptiong which are Walversly B0 ehera grauts of laud are fur service..  of the privilege of adoption to the wmost

sgrict right (317 O ced the sabmission of the J“,‘}g’;;’ S“:"‘;‘l";’l‘,‘ﬁ;;f,':; influential awmongst them would have a

e ':”“ a{‘::".‘."?e'f.“ﬁ‘.’f'.“s:.??.‘ pléiu'fxfwi&“:"a.f;'.f’%?&‘.’l e dewied the privilees  benefioial effect not ouly in that disjointed
at w

A acceed, we lie in wait (L : H ; f <1
nd while we declae their direet hbee A S PLoD L of e thrmwiug Prgvl;uee. “l“”lh." """fl" or may l.'eg’t“’ def e,
ean call it nothiog elve) £0 BEIEE (A teof doubt and distraction. and however stringently we might enforce

! intos : :
them and their h:;{fl"g“,‘l‘;‘} e e havs been piaced in possession of these Jgpseq, wa could not hope to cunsolidate
under onr own adminiwiration for wany

These families 8900 0 peca removed (rom them."—Life and Correspondence of
generations to come, but throughout India.®

5?:"}3"1&5;7.. November 14, 1829, )
. cases it would be expedient to require a nazarana whenever adoption took effect.
F n fto}:lolsteh]?gta rl‘l?:rg‘fleadyear’s revenue would, I think, be a htting amonnt.
rom & <o of the Muhammadan Chiefs remaios to be considered. Adoption, in the full sense in which
98. The euse 0 it is exercised by Hindu Cliefs, they connot claim. But
See papers o Bhopal successios, 13, 13, oud 20. " ado| tionfoq gne co&lateral in l})refex':*ncle to unoth(ei: of
. h here lineal heirs have failed ; and it seems that it is also in accordance
closer ai‘:ty bff;ﬁ"ﬁuwar,?: idsa‘;etdfx t;e Suvereign should seleet from amonyg his sous the one whom he wey
H::xl;el{o au:‘c[:eti to him. The King of De!hi exercised this right shortly before his rebellion.

n Chiefs, then, the assurance to be given would be that the paramount power desires to
o g:; itrhegg':‘::x?;:;l ;l;rggtl\emz'ed:emd tual any succession to them which may be legitimate according to
Muhammadan law will be upheld. ah ] Eiode e

. se, Mubammadan or Hindu, the assurance should be conveyed to each

29, 1 recommend that in every ca Chief individually, and not by a general notification sddressed

See Minute of Lord Metealfe, 26th October 1837, Bara 4. o1 This would be. necessary in order to avoid fature

gragh . claims from petty Jagirdars or others whom it is not intended
to include in the measure.

d measure will not debar the Government of India from stepping in to set right such
,eﬁoig'.}?;hs:sp;:ﬁ‘ﬁ" Government as may threaten any part of the country with anarchy or distnrbance,
sor from assuming temporary cha:ge of a Native State when there shall be sutficient reason to do so. This has
long been our practice. We have repeatedly exercised the power with the assent, and sometimes at the desire, of
thogchief authority in the State, and it is one which, used with good judgment and moderation, it is very desirable
that we shonld retain, It will indeed, when ouce the propesed assurance shall have been given, be more easy
than heretofore to exercise it without provokiug jealousy of auy designs apon the independence of the State.

31. Neither will the assurance, if worded 28 pro diminish our right to visit a State with the heaviest
peualt}es, evlen to confiscation, in the event of disloyalty or flagrant breach of engagement.

Upon this point I beg to refer to the following passages in papers by Sir George Clerk :—

«“We should look for escheats, not from such a eource as the doubtful meaning of the stipulation of an

A1 126, reement, but from the incorrigible misconduct of allies

Bes Miauts on Satara, 13th April 1845, peragrap when thron back, as they should be, on the respousibilities

of the Sovereign rights relinquished to them, rendering punighment in such cases sigoal and salutary, by

.abstaining from half measares, such as largely, pensioning or mauaging for the delinquent, or substituting
his child, wife, or minister.”

Aund again=—-

The proper punishment for the paramonnt State to inflict for gross “ mismanagement and oppression, such

; .s &8 prevails to a considerable extent in these Hills, wounld be

Bee ltter on the Chielship of Baghat, 10th November 1642, squ:wstmtion of the Chieftaincies; but this would not be

frir until wo had revived their interest in their ancestral territories, by manifesting the same respect for their

rights, founded or a possession of many centuries, as is entertained by the people in general. Could we inspire

them with confidence in our general disinterestedness, our severity, when ecalled for, would be rightly and

beneficially understood ; and, for the most part, that confidence would correct the motives to neglectful or tyran-
nical conduet requiring punishment.”

I consider these views to be sound, not only in the cases to which they refer, but in those of Native States
generally ; and I would apply them generally with this single limitation,—that the penalty of sequestration or
confiscation shoald be used only when the misconduct or oppression is such as to be not only heinous in itself,
but of a nature to constitute indisputably a breaoh of loyalty or of recorded engagement to the paramount

wer.

32, It is certain that objection to the proposed measure will be taken, on the ground.that it will cut off
future opportunities of aecession of territory, snd that it is our duty ot to forego these. I regard this, not 83
an objection, but a8 a recommendation; and I cannot take that view of our duty.

33. Notwithstanding the greater purity and enlightenment of onr adwinistration, its higher tone, and its
surer promise of future benefit to the people as compared with any Native Government, I still think that we have
before ne a higher and more pressing duty than that of extending our direet rule ; and that our first care should

be to strengthen that rule within its present limits, and to secure for our general supremacy the contented acqui-
escence and respect of all who are subjected to it.

Our supremasy will never be heartily ascepted and respected solong as we leave ourselves open to the

donbts which are now felt, and which our uncertain policy has justified, s to our ultimate intentions towards
Native States,

We eball not become stronger so long as we continue adding to our territory without adding to our Euro-
pean force ; and the additinns to that force, which we already require, are probably as large as England can
convenirntly furnish, and they will certainly cost as much as India can conveniently pay.

As to Civil Goverument, our English officers are too few for the work which they have on their hands, and
our financial means are not yet equal fo the demands upon us. Acoession of territory will not make it easier to

discharge our already existing duties in the administration of justice, the prosecution of public works, and in
wany other ways, ;

34. The safety of our rule is increased, not diminished, by the maintenance of Native Chiefs well affected to
us, Setting aside the well-known eervices rendered by Sindhia, snd, subsequently, by the Mahnrajes of
Rews, Charknari, ead nthers, oves the wide tract of Central India, where our authority is most broken in upon
by Native States, I venturetosay that there is no man who remembers the condition of Upper Indin in 1667
and 1858, and who is not thankful that in the centre of the large and compact British province of Rohilkhend
there remained tho solitary little State of Rampur atill dministered by its own Muhammadan Prince ; and that
on the borders of the Punj

- unjub, and of the distri i i iala and his kinsmen still
retained their hereditury ng;hn:i;ly ummo i ;ai‘}'lezl.mm above Dolbi the Chiof of Patiola and Lis ine
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In the time of which I speak these patches of Native Governments served as breakwaters to the storm which
would otierwise have swepl over us in one great wave. And in quiet times they have their uges: restless men
who will z_;u-«-ept no profession but arms ; crafty intriguers, bred up 1u Native Courts, and others who would cliafe
at our stricter and more formal rule, live there contentedly, and should the day come when India shall be threat-
ened by an external enemy, or when the interests of England elsowhere may require that her Eastern Empire
shall incur move than ordinary risk, one of our best mainstays will be found in these Native States. Butto
muke them 50, wo wust treat their Chiefs and influential families with consideration and generosity, teaching
thew that, in spite of all suspicions to the contrary, their independence is safe, that we are not waiting for
plam:ib]e opportunities to convert their country into British territory, and convinging them that they have
nothing to gain by Lelping to displace us in favour of any new rulers from within or from witbout.

35. It was long ago said by SirJohn Malcolin that if we made ell India into zilas, it was not in the natur
of things that our Empire should last fifty yeurs; but thatif we could keep up s number of N:ti’v: g:a’?el:
without political power, but a8 royal instruments, we should exist in Iudia as long as our naval saperiority in
Europe was maiatained, d

Of the substantial truth of this opinion I have no doubt, and recent eveats have made it more deserving of
our attention than ever, o

No, 48, dated Kurnaul, the 10th May 1860,

From-His Excellency the Bight Hon'ble the Governur-General of Indis,
To—Her Majesty's Secretary of State for India, ,

In wy despatch No. 42 of the 26th ultimo respeéting the Chiefship of Baghat, I referred to another d L
on the subject uf the Hill States generally as huving been addressed I;o you. I,regret that I was (:‘ute:mtcto
send the last-mentioned dexpatch by the same mail with that which referred to it. I now repair the omission.

2. 1 beg to call your attention to _t!le enclosed memorandum upon the Hill States which Mr. Barnes, the
Commissioner of the Cis-Suflej Division, has drawn up. It describes, he suid, concisely, but very cleurly, the
porition in which the Hill Chiefs stand towards the British Government, and it presents (as 1 venture to
think} very strong reasons for adopting the course which I have pressed upon you in a despatch of the 30th
ultime of declaring to the Hill Chiefs, as to others, that failing lineal heirs, or heirs of their own blood, their
adoption of successors to their Chiefships will be recognised.

3. The Commissioner has vuggested this and another alternative course by either of which confidence might

ﬂe given to the Chiefs and consistency and greater liberality secured in our treatment of cases of succession and
pse. ,

The alternative is that investigation should be made of the pedigree of each Chief’s family for 150 vears
back, and that all descendants of the ancestor of that date should be admitted as eligible to the succession,
Also that the former grunts from the British Government, mostly of the dute of 1815, should be recalled, and
that they sbould ba renewed in this more liberal spirit.

4.1 am of opinion that the concession of adoption is by far the preferable measure. It avoids tedious
investigations, some of which might prove of uncertain result, and the purpuse of which wight not be understood ;
snd it is more thoroughly in sccordance with the traditions and feelings of the Rujput fawilies. Whichever
course be chosem I would not recall the grants of 1815. This precess is not necessary, and is better owmitted,
even though the object be to make the terms of the grants more favourable to the holders of them.

5. A perusal of the papers relating to Umed Singh’s case may perhaps suggest two objections to giving to
the Hill Chiefs & more lasting tenure of their States—the mismanagement and oppression which, according to
Sir George Clerk’s testimony in 1842, then prevailed in the hills ; and the value to the British Government of
retaining to itself the lapse of lands suited to tea plantations and other purposes of improvement.

8. Upon the first head I would observe that in Sir George Clerk's view the greater respect which it is pro.
posed toshow to the old rights of the Chiefs will leave us quite ns well able as weare now to punish and correct
miswsanagement and oppression by temﬁprary sequestration, and that the instances of opprestion are not so
frequent or serious as they used to be. This ma be due, in part, to o cloger wateh kept upon the Chiefs of lute
yenrs ; but T believe that it is mainly to be attributed to the fuct that thw people are alle to migrate, without
Testraint, from the territory of ome Hill Chief to another, each of whom is glad enough to receive upon his
lands refugees from his neighbour's State, and none daring to resent the reception, as would bave been done
before our rule became paramount in these hills, Each Chief, theielore, for bis own interest, refrains from
oppression.

7. In some of the States the value of the gronnd for tea eulture is indisputable ; but until other roads than
the one great Tibet road are carried through the hills the lands suitable for kuropean sottlers will continue to be
very limited ; and altbough it might be & convenience 1o us that some of thexé Jands should fall into our hands,
it is cortain that the direct government of at Jeast one-half of the Hill States would be s dead weight and a loss
to us. 'The British Government cannot wisely dewire to have cast npun it the responsitility of administering

its own officers States o far rewote in the mountains and so -littly productive or politically impurtant ns
Bashahr, Knmbarsain, Mangal, Baghal, and others ; and if we pursue the course of nnnes}ng'those wlm:h lge
conveniently, as we have done in_the case of Dughat, and of alluwing enllateral succession in those which it,
does not suit us to take, a8 we bave dune in the cuse of Kuwhar ain, we must not be surprised if our puliy fails
to be understood, or respected.

No, 9-P., dated Indis OfSce, London, the 20th July 1860,

From=—THer Majesty’s Secretary of State for lodin,
TomeHis Excellency the Right Hun'ble the Governor-General of India in Counell

In several recent communications Your Excollency has informed me that, during your Vicerewal progress
through Central and Upper India, you availed yourself'of every opportunity thut presented itself 1o you for a
forma) declaration in darbar that the British Government desired to perpetuate, in undimininhud power and

rosperity, the houses of thoso Native Princos and Chiols who thronghout the reoent poriod of tronble and
Sinsuﬂﬂ' had been true to their allegiance to the parmmonnt State. To tho Maharajus Bind Lin and Molkar, to
the Maharaja of Rews, to the Makaraja of Kaxhmir, to the great Chiels of the Cis-Sutlej States, and Lo uthers
of Jess mote, you publicly convoyed the gratifying nssurauce that, iu the event of failure of direct helrs, the
Pritish Government would recognise, as Clicfs of their several houses, the hoirs adcpted by thew iu sovordauce

with the law and with the usages of their respective fawilivs.
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. These s have already received the approbation of Her Majesty's Government. But gratify;
they 2,,ero wmm“rgﬁnm and Chiefs who were thus sasured of the continuance of their homegsr‘n it ‘{_ ::;gn::
improbablo that they would be regarded by the native comimanity at large as special acts of graoe, in consideration
of good service rendered to the paramount Btate, and that some eelings of doubt and disquietude might be excited
in the minds of those to whom the same assurances had not Peen conveyed. Your Escellency therefore lost no
time in placing upon record and laying before Her Majesty’s Government the sentiments which you entertain
with respect to the propriety of s more general measure of recognition, oaleulated to give renewed confidence
to all the Princes and Chiefs of India, whose minds had been unsettled by some recent decisions of the British

Goveroment. !

3. The sentiments I have now before me in Your Excellency’s letters No. 43-A, of the 30th of April, and
No. 46 of the 10th of May, and I have the gratification to inform you that I am commanded to communicate
to you Her Majesty’s approval of the principles whioh they enforce, and the recommendations which they
contain. ’

4 Observing that such an opportanity ss the preseat can never occur again for the final settlement of 5
question Which hus long exoited continual conflicts of opinion and some inconsistenies of practice disturbing to
the native mind, Your Excellency now proposes to give to “every Chief above the rank of jagirdar, who now
governs his own territory, no matter how swall it may be, or where it may bo situated, or whence his suthority
over it way, in the first instance, have heen derived, assurance that the paramount power desires to ses hia gove-
ernment perpetuated, and that on failure of natural heirs, his adoption of a snocessor, according to Hindn law
(if hebe s Hindu), and to the customs of his race, will be recognized, and that nothing shall disturb the
engagement thue made to him, so long as his house is loyal to the Crown, and faithful to the conditions of
the treaties which record its obligations to the British Government.”

5. To the Mohammadan .Chiefs, the assurance to be given would, acoording to your recommendation, ke
that the paramonni power desires their governments to be perpetuated, and that any succession to them, which
wmay be legitimate acoording to Muhammadan law, will be upheld.

6. Presnming that in this latter case the recommendations of Your Excellenoy relate only to § i
which there is a fEilnre of direct heirs, and do not contemplate any departure from {he policyyof Ir.:c?gnnc:;nl:
the claims of primogeniture, Her Majesty’s Government approve the views thus expressed. They concur also
in opinion with Your Excellency that no general notification of the intentions of your Government should be
isaued, but that in each case the assurance should be conveyed to the individual Chiefs in whose favour you
;urposo to guarantee the privilege in question. You will carefully register the names of these Chiefs, and

orward me a roll of them as soon s it can be prepared.

7. With respect to the case of the jagirdars and others of a similar oharacter, of whose position Your
Excellency writes in the 27th paragraph of your letter, I am disposed to think that, exeept in very special cases
no assuranoe should be given, The distinotion between territorial rights of ancient date and independent tenure,
and lands hel<_i by favoyr of the Government of the day as rewards for good service, and generally .gmnteci
only for a limited number of gnoerations, is broad and intelligible. You will reserve to the paramount Stute
the right of dealing with such cases as they arise, and that your recommendations will be framed in 8 liberal
spirit is the wish, as it is the convistion, of Her Majesty’s Government.

8. In the séntiments expressed in $he concluding ragrapks of Your Exeellenoy’s lattor of the 30th of

pbe 81 0 85, April 1 entirely concur. It is not by the extension of

br the cha "“‘"_ ) . . . our Empire that its permanence is to be secured, but

y the chargster of British rale in the territories already commisted to our care, and by praotically dewons
strating that we are as willing to reapset the rights of others as wo are capable of maintaining our own,



APPENDIX B.
INSTRUMENT OF TRANSFER-1881,

Whereas the British Government has now been for a long period in ession of the territori
snd bas introduced into the eaid territories an improved system of mlmim’ﬁ:;tion : And whmw;;'th%fdya{m
the late Maharajs, the said Government, being desirous that the said territories shouid be administered by an
Indisn dynasty under such restrictions and conditions a8 might be necessary for ensuring the maintenance of the
system of administration so introduced, declared that if Mabaisjs Chanirajendra Wadiar Babadur, the adopted
gon cf the late Maharaia, should, on attaining the agw of eighteen years, be found qualified for the position of
raler of the said territories, the government thereof should be intrusted to him, subject to such conditions and
restrictions as wight Le thereafier determined : And whereas the said Mabamja Chamrajendrs Wadiar Bahadur
bas now attame:i the said age of eightcen years and appears to the Britieh Government qualified for the position
sforessid, and is about to be intrusted with the government of the said territories : And whereas it is expedient
to grant to the said Maharaja Chamrajendia Wadisr Hshadur a written Instrument defining tho conditions
subject to which he will be so intrusted : It is hereby declared as follows :—~

1. The Mabaraja Chamrajendra Wadiar Bakadur shall, on the twenty-6fth day of March 1881 i
possession of the territories of Mysore, and installed in the administrztiont{hereof. v » be placed in

2. The said Malaraja Chamrajendra Wadiar Bahadur and those who succeed bim in manner hereinafter
provided shall be entitled to hold possession of, and administer, the eaid territories as long as he and they fulfl
the eonditions hereinafter prescribed.

3. The succession to the administration of the raid territories shall devolve upon the linesl descendants of
the raid Maharaja Chamrajendra Wadisr Bahadur, whether by blood or adoption, alzaording to the rules and
usages of his family, except in case of disqualification through manifest unfitnees to rule:

Provided that no succession shall be valid until it has becn recognized by the Governor-General in Council.

In the event of a failure of lineal descendanta, by blood and adoption, of the eaid Maharaja Chamrajendrs
Wadiar Bahsdur, it hall be within the diseretion of the Governor-(ienera! in Council 1o select-ae 8 successor any
member of any collateral branch of the family whom he thiuks fit. .

4. Tbe Maharaja Cbamrajendra Wadiar Bahadur and his successors (hereinafter called the Mabaraja of
Mysore) shall st all times remain faithful in allegiance and subordination to Her Msjesty the Queen of Great
Britain and Ireland and Empress of Indis, Her Heirs and Successors, and perform all tﬁ dyuties which in yirtue
of such allegiance and snbordination may be demanded of them.

6. The British Government bsviog undertaken to defend and protect the said territories against sll external
enemies, and to relieve the Maharaja of Mysore of the obligation o keep troops ready to serve with the British
army when required, there shall, in consideration of such vndertaking, be paid from the revenues of the eaid
territories to the British Government an sunual sur of Government rupees thirty-Gve lakbe in two balf-yearly
inatalments, commeucing from the said twenty-fifth day of March 1881,

8. From the date of the Mahaiaja’s taking pussession of tha territories of Myaore, the British sovereignty ia
the island of Seringapatsw shall cease and deterinine, and the #aid island shall become part of the said territories,
and be held by the Maharaja upon the same conditions as those subject to which Le holds the rest of the said
territories.

7. The Maharsjas of Mysore slall not, withous the previous sanction of the Governor-General in Council,
build any new foriresses or steongholds, or repair ths defences uf any existiug fortresses or strongliolds in the
gaid territories,

8. The Maharaja of Mysors shall not, without the permission of the Governor-General in Council, import,
or permit to be imported, into the esid territories, arms, smmunition or military stores, and shall prohibit the
manufactore of arme, smmunition and military etores throughout the said territories, or st any specified place
therein, whenever required by the Governor-General in Council to do so.

9. The Maharajs of Mynore shall not object to the rraintenance or establischment of British esntonments in
tho said territories whenever and wherever the Governor-Genersl in Council may consider such cantonments

neceseary. He shall grant free of all charge such land as may be required for such cantonments, and shall
renounce 8}l jurisdistion within the lands so granted. He shall earry out in the lands adjoining British can-
tenments in the said territories such eanitary measures 88 the Governor-General in Council may deciare to be
pecessary, He shall give every facility for the provision of supplies and articles required for the troops in such
cantonments, and on goods imported or purchased for that purpose no duties or taxes of any kiod shall be levied
without the assent of the British Government.

10. The military force employed in the Mysore State for the maintenance of internal order and the Maha-
raja’s personal dignity, and for any other purposes approved by the Governor-Geuersl in Council, shall not
excead the strength which the Governor<General in Council msy, from time to time, fix. The directions of the
Governor-General in Council in respect to the enlistmert, organisation, equipment and drill of trcups shall at
all times be complied with.

11. The Maharaja of Mysore shall abstain from interference in the affairs of any other State or Power, and
shall bave no communication or correspondence with any «ther State or Power, or the Agents or Officers of any
other Siate or Power, except with the previous sanction and through the medium of the Governor-General in

Couneil.
12. The Maharajs of Mysore stall not employ in his service any person not a native of India without the
revious satetion of the Governor-Geaeru) in Council, and shall, on being 80 required by the Governor-Geueral
in Council, dismiss from his service any person so employed.

13. The coins of the Government of India shail be 8 legal tender in the said territories in the cases in
which payment meds in such coins would, upder the law for the time being in force, be a Jegal tender in Britich
Yodia; snd all laws and rules for the time being applieable to coins carrent in British India shall apply to coins
eurrent in the mid territories. The eeparste coinage of the Mysore State, whith bas Joug beea discoutinued,
ahall not be revived.

14. The Maharsja of Mysore sball grant free of all chargo such land ws may be required for the comstrue-
tion and working of lines of telegraph in the maid ieniteries wherever the Governoi-General in Council may
require sush land, snd shsll 40 hia utiaost to facilitrte the construction and working of such liner. All lines or
telegraph in the zsid territories, whether oorstruoted and maintained st the expenme of the British (Govern-
ment or out of the revenues of the said territories, shall form pert of the British telegraph systeic and shall,
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i be spocially excepted, by agreement between the Brifish Government and the Maharaja of
;?;:orl; bz”weu:rkt:d by thpe Brit{sh 'Pelngph yDegz‘::ment:. anl all laws aud rules for the time being in force in
British India in respect to telographa shall apply to such lines of telegraph when so worked.

15. If the British Government at any time desires to construct or work, by itself 6r otherwise, a railway
in the said territories, the Mahoraja of Mysore sball grant free of nll charge such linds as inay be required for
that purpose, and shall transfer to the Governor-General in Council J)lenary jurisliotion within such land ; and
no duty or tax whatever shall be levied on through traffio -carried by such railway which may not break bulk
in thq said territories, ‘

16. The Maharaja of Mysore shall canse to bg arrested and surrepdered to 'the proper oﬂioe'rs of the British
Government any person within the said territories acoused of having committed an offence in British India,
for whose arrest and surrender a demand may be made by the British Resident in Mysore, or some other officer
anthorised by him in this behalf; and he shall afford every assistance for the trial of such persons by caunsing
the sttendance of witnesses required, and by such other means as may be necessary.

17, Plenary criminal jurisdiction over European British subjects in the said territories shall continne to
be vested in the Governor-General in Council, and the Maharaja of Mysore shall exercise only such jurisdiction
in reepectlto European British subjects as may from time to time be delegated to him by the Governor-General
in Council. ‘

18. The Mabaraja of Mysore gball comply with the wishes of the Governor-Gemeral in Council in the
matter of prohibiting or limiting the manufacture of salt and opium. and the cultivation of poppy, in Mysore;
also in the matter of giving effect to all such regulations as may be considered proper in respeot to the export and
import of ealt, opimmn and poppy-heads. ‘ “

19. All laws in force and rules huving the force of law in the said territories when the Maharais Chame
rajendrs Wadiar Bahadur is placed in possession thereof, as shown in the Schedule hereto annexed, shall be
maintained and efficiently administered, and, exeept with the previous consent of the Governor-General in
Council.hthe Maharaja of Mysire shall not repeal or modify suchlaws, or pass any laws or rules inconsistent
therewith.

20. No material change in the system of administration, as established when the Maharaja Chamrajendra
Whadiar Babadur is placed in possession of the territories, shall be made without the consent of the Governor-
Genersl in Council,

21. All ¢itle-deeds granted and all settlements of Jand-revenune made during the administration of the said
territories by the British Government, and in force on the said twenty-Gfth day of March 1831, shall be main-
tained in accordance with the respective terms thereof, exc?xt in so far as they may be rescinded or modifed
either by a competent Court of Law, or with the consent of the Governor-General in Counil,

22. The Maharaja of Mysore shall at all #imes conform to sach advice as the Governor-General in Couneil
may offer him with a view to the management of his finances, the settlement and collection of his revenues, the
imposition of taxes, the administration of justice, the extension of commerce, the encourngement of trads,
agricolture and industry, and any other objects connected with the advancement of His Highness's interests,
the bappiness of his subjects, and his relations to the British Government.

23. In the event of the breach or non-observance by the Makiaraja of Mysore of any of the foregoing cone
ditions, the Governor-General in Council may resume possession of the said territories and assume the direct
administration thereof, or make such other arrangements as he may think "e""“"i to provide adequately for
the good government of the people of Mysare, or far the security of British rights and interesta within the
province.

.. 24, This document ghall supersede all other documents by which the position of the British Governmeny
with reference to the said verritories hag been formally recorded. And if any question ariss ss to whether an
of the above oonditions has been faithfully performed, or as to whether any person is entitled to suoceed, or 1a
gt to sﬁwﬁzﬁ? tflize ﬁdministration of the said territories, the decision thereon of the Jovernor-Gemeral in

ouncil shall be fin

Forr WiLLiam;
g (Signed) RIPON.

The 18t March 16881




APPENDIX C.
MEDIATISED CHIEFS OF CENTRAL INDIA.

" (No. 852-A,, dated Fort William, the S1et March 1864.)

From—Cotoxet H, M, Duranp, C.B,, Sccretary to Government of Indis, Foreign Departnent,
To—The Ageut, Governor-General, Central India,

In the two letters noted on the margin you have submitted for orders two very important questions, one
From Agent, Governor-Geaeral, Central India, No, 7-11-E,, genml, the other special. The general question ie the
dated 31st December 1863. : .~ degree and conditicns of the interference to be esercised re-
garom Agent, Govervor-General, Central India, No.11-20-E.,  spectively by the British Government and the Native States
v . of Central India and Malwa in questions of succession to
lauds or Zankhds held by the subordinate feudatory Thakurs of these States, the claims to which were settled by
the mediation of the British Government in 1818, and the possession of which was guaranteed by the British
Government on specified conditions. The special question, the answer to which will depend on the decision
given on the general question, is whether or not the guarantee given in 1818 to the Thgkur of Kachi.Baroda,
a feudatory of Dlar, ceased on the death of the Thikur in 1856 without heirs.

2. The policy pursued by the British Government on the occupation of Malwa in 1818 was to declare the
permanency of the rights existing at the tims of the British” ocoupancy on condition of the maintenance of
ovder ; to adjust and guarantee the relations of such States as owed mere fealty or tribute, so 83 to deprive the
stronger powers of all pretext for interferenco in their affairs ; and to. induce the plundering leaders to betake
thiemselves to peaceful pursuits either by requiring their fendal superiors to grant them lands under the Buitish
guarantee, or by guaranteeing to them payments equivalent to the fankhds which ‘they levied. There were
two main reasons for this policy.—1ez, the absolute necessity for the interference of s stronger thau any of the
native powers for the pacification of the country ; and, 2nd, the expediency of weakening the Mahratta powers
against whom we had been engaged in a contest for empire, and who were still formidable, by having a belt of
Rajput Chiefs and Girasias owing the security of their estates and the comparative independence of their status
to the intervention of the Dritish Governinent. ' :

3. The measures adopted in 1818 not only restored peace and.order in Eastern and Western Malwa at the
time, aud favoured its maintenance for the future, but from the jealousy and antipathy which had place, and
still exists, between the Muhamwadan and Rajput Chiefs on the oue hand and the Mahrattas on the other, the
chain of mediatised Chiefs thus drawn across Malwa broke the continuity of Mahratta influence, extending from
the Jumna to the border of the Nizam’s country and to the south of the Bombay Presidency. .Parallel to the
Nerbudda, and chiefly on the plateau of Malwa, it spread a line along which British and not Mahratta influence
predominated. The wisdom of this measure was so palpable, avd the State of Malwa was under its operation on
the whole so satisfactory, that for long there was but rare departure from the far-sighted policy of 1818. But
in later times this policy has been occasionally lost sight of, and it is with the view of ensuring s uniform and
consistent policy and practice on the part of the officers of the Central India Agency in dealing with questions
which arise regarding the position and rights of the mediatised Chiefs that you have made the present refer-
ence. :

4. Tn the opiniun of His Excellency in Couucil there cannot be a better time for the aunthoritative settle.
ment of the subject than -the present. The rewards and honours lately conferred on the greater Chiefs have
increased their dignity and importance and sbmewhat obscured the political value of the minor Chiefs. Yet it
would be a very unjust and short-sighted poliey to neglect their rights—rights enjoyed for six-and-forty years,
and only the more deeply cherished for the encouragement temporarily given {0 the “unquestionable tendency
. on the part of the feudal Chiefs to get rid of altogoether, or
Xo, yoFrom Ageut, Centrol Tndia, dated 10t April 1862, {0 break through the spirit of these seitloments.” As an
% From Agent, Central Iudis, dsted 25th April 186z, instance, the protracted conflict between the late Gagroni®
No.z2. Central Iudia. dated 28ih Avril 1862 Chief and Holkar is an exawple how tenaciously such ppttz
Ko, oiom Agent, Central India, dated 26th April 18%  pedintised Chiefs cling to the guarantee of the Britis
From Agent, Ceotral Indis, dated 1lst April 2862, Government, and what they will endure ratber than forego
o gent, Ceutral Todi, dated 26k May 1862, No, 615, bheir rights on this point, even where their title js in some
degree dubious.

5. His Excellency in Council observes that, although there is very grest diversity in the tenures of the
guaranteed Chiefs, they may all be divided into two great classes—those Cbiefs in the administration of whose
affairs the interference of the feudal superior is excluded by the express terms of the guarantee, and those
Chiefs whose sanads contain no such stipulation.

The general question you have raised with reference to the first class, of which class you take the Raja of
Ratlam as an exawplar, is—

I.~~Whether any interference in successions, direct or by adoption, s, under any oircumstances, to be
' pevmitted on the part of the Suzerain or feudsl Chief, or if the decisions regarding successions in
such cases wholly and solely rest with the British Government,

. 6. His Excellency in Council has no hesitation in affirming that in questions of successions to such
Chiefsbips the decision rests solely and entirely with the British Government. Many instances might be
adduced in illustration of the action of the British Government in such cases, but His Execellency in Couneil
will confine bimself to the example you hava yourself quoted, that of Batlam, ss it embraces-instances both of
direct succession and of succession by adoption. :

The Raja of Ratlam is the principal of the petty Rajput Chiefs in Western Malwa, and is descended

4 The tribute is now paid to the DBritish Government ITOm & younger .bmnc}‘ of the Jodhpur fﬂ“ﬂ'y; he 18
under the Treaty with Sindhin of 12th December 1660; but  tributary to Sindbjat under an engagemeut wediated by Sir
thin fact doce not affect the argument in the present case, Jobn Maleolm in 1819 with Parbat Singh, the then Raja.
Since 1819 there have been only three successions. Parbat Singh, with whom the original rettlement was made,
died in 1824 be had no children, and, as disturbances had been foreseen in the event of death without fi;o;:er
GiY,

ements for the succession, eflorts had been made some years before to settle the question; accor
arrangodien coamiom, 99 in 1821~,y8ir John Maleolm recommended } that Bulwant

¥ Letter, dated 8lat July 1921, Singh, a cousin of the Chief of Balumbar, whom Parbat
Singh had selected to succoed him, should be recognised; this was eanctioned on lst Siptember 1821 without
suy reference whatever to Sicdhia. .

9 . : 2

Y,
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. . : during his last illness he adopted Bhairon Singh as his successor.

Balwant Siogh ded on 20th August 1857 Tge succession of Bhaillfon Singh was gsuctioned bc;s t%re

* To Oficiating Agent, GovernonGeneral, Central Indit, Government of India on 30th November 1857%: & ihila¢

datod 30th November 157, Ho. 4300, was conferred on him and a Council of Regeney was appoint-

ed during his minority. All this was carried out withd “t reference to Sindhia {urtber than an intimation to him
of what had been done,

And now Bhairon Singh is dead ; ho died on 27th January last, and Government bas again, without refor.
ence to Sindhia, recognised the succession of bis son, Ranjit Singh, a child tbree years old, and has deputed an
officer to superintend the administration for the present.

7. The fact is that where the interference of the feudal superior is barred by the provisions of the guarantee
there has never been a question of the right of the British Government to decide regarding successions. ‘o have
ruled otherwise would have been gmctically to render nugatory the stipulations of such guarautees and to place .
such Chiefships at the mercy of their feudal superiors, There ean be no hesitation in adhering to the practice of
closo on half a century, and in maintaining the rights and interests of the first class of guaranteed Chiefs by
subjecting them to no other interference in questions of succession than that which it is the sole prerogative of
the British Government to exercise. ‘

8. With regard to the other class of cases in which the tenures, whether of land or money payments, are
guaranteed by the British Government, but in which the sanads do not by express terms exclude the iuterfer.
ence of the immediate Suzerain, you ask instructions on the following points :—

11, —~Whether direct successions are in any degreo dependent on the pleasure of the Chief, or if, being
approved and sanctioned by the Dritish Government, they bave effect, as a matter of course,
without reference to the Chief, the original guarantee or mediation continuing in full force.

1IL.—~Whether, in the absence of direct heirs, i.e,, mnle jssne of the actual holder, an adoption being
made by the petty Chief or Thdkur during his life-time, it is optional to the feudal Chief, with
the object of forcing an escheat, to refuse his consent to such adoption or to any other arrange-
ments proposed by the holder of the estate for the succession on his demise; and wkether any
such adoption, if sanctioned by the foudal superior, is to bo considered as further subject to the
conourrence or confirmation of the British Government, the terms of the original mediation in all
wuch cases continuing in full force.

IV.~~Whether, in the event of the demise without heirs, direot or adopted, it is optional to the feadal
Chief to refuse to admit the claims to the succession of any of the natural beirs (i.e., by blood) of
the deceased, whom- the widow, with the concurrence of the family or clan, might desire to adopt

. with that object, or, in the absence of all such natural heirs, of ~ny other person who might be
similarly seleoted for the purpose ; or if, in such oase, the feudal Chicf is at liberty to resume

the estate, the interference of the British Government in its affairs, under the guarantee, theuces
forth ceasing.

9. These questions involve a higher one, namely, whether the guarantee given by the British Government
ends with the life of the party with whom tte engagement was mado, or continues to his heirs, divect or by
adoption. Rarely in any of the engagements is there an espress stipulation on this point, but the decisions
which Government has given from fime to time are in favour of the continuance of the guarantee. The expedi-
. eney of these guarantees was originally based on broader principles than the mere regard to personal and indivi-
_ dusl influences. The guarantoes formed part of a general policy for the peranent pacification of the country,

and pot only for the restoration, but also for the maintenance, of order throughout Eastorn and Western Malwa.
1f, at the same time that these objects have been secured, the means by which they were obtained could be
dispensed with, it might be a question whether there wonld not be some advantage in gradually frecing the
British Government from such petty guarantees : but no one pretends that this is the case ; on the contrary,
every Political Officer avers that, viewed as an instrument for the continuance of good order, the system is not
obsolete, and that to attempt to do away with it would result in tho Girasias and fankid-recoivers reverting
to their old habits. Among others Major Keatinge, when procfurillllg the sanction of G;)vemm%}lt tg tge co}tlntinu&
n ’ ; ance of the pension or fankhd to Uwmed Singh an
J“:lg;glmuig&e“ t'. Governor-General, Ceatral India, dated 8th Bahadur Singlil of Silani Bakhtgarh} said :—" These
Sals sa Eenb, Govemor General, Central India, dated 24th- persons are fairly entitled to it by the custom of the
y 1858, No, 2323. . Pe ) A : :
country, and besides, it is very bad policy at. this -
period (1858) to disturb existing srrangements with a Tamily of such notedly troublesome character as that of
Silani. You are aware that bofore Bir J. Malcolm's arrangements they harassed the cvuntry from Ujjain to
the Tapti, and at this time their jungle retreats are quite as strong as they were in 1820, when the agreement
was drawn -up.” The circumstances of this fawily as to the facilities which strong and difficult jungle retreats
afford for a return to predatory habits are by no means singular, as any one scquainted with Central India and
ita mediatised Chiefs must admit. Viewed as a means to a desirable end, the expediency of the guarantees
still, therefore, holds good. Independently, however, of this normal considoration, it is impossible that a pre-
seription of six-and-forty years should be summarily put aside ; the prescriptive rights established by such &
protracted period cannot be either safely or equitably ignored,

These two main considorations, vamely, the existing expediency of the guarantee system and the rights
established by close on half a century of prescription, sufficiently dispose of the question whether, failing express
stipulation on the point, the British guarantees terminato with the lifo of the party in whose favour it was made
or continue to his heirs ; and the«e arguments, drawn from the reason of the case, ure confirmed by what has

been the practice of the British Government since 1818, in illustration of which I am to quote the ocases of the
Dhabla Dhir and Kamalpur Chiefships,

Dhabdla I?Lir..—-SOb}mg Singh reseived in 18188 %‘ant of three villages on a quit-rent of Rs. 1,401 in the
district of Shujawalpur, which then belonged to the British Government. He was also one of the Girasia

Chiefs with whom Major Henley mediated settlementsal
and K sa s & Beport on Malw, No, 12 of Schedule No. II  which seoured to him the following tankhds, for each of

. which he held a separate sanad i~
. Re,
From Bindhin . . . . . . . . . . . « o 8,850
» Holkar . . . . . . . . » . . . . 600
n Dews . . . . N . . . . . . . . 100
” Bhop&l . L] . » . . . L} L] L] L] . 600

Toran o 4,260

Cha ::rgﬂii’%‘ﬁiw“‘l’“ was made over to Sindhia in exchange for the Parganas of Deori, Gaurjhawar,

ndakhera, and Nabirmao ; snd Sobhug Singh thus besame Sindhia’s subjeot, Ho died on 17th
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November 18535, having previously expressed a desire to adopi his nephew, Rughunath Singh, but withont taking
any steps to carry out his intention ; the widow, however, proposed to  adopt Mahtab Singh, a8 younger brother
of Rughunath Singh, and the Political Agent at Bhopa.r recommended tunt this should be sanctioned “ with s
view to the continuance of our guarantee.” . .
Bat Sie R. Hauilton, the Agont to the Governor-Genera, took :h‘hﬁ,f'?@* view® be was of opinion that the
. connection o e DBritis overnment with Shujawalpur
u’:hi'rom i::nlt;:‘fl;:'_“:lfﬂ”“l— Central Indis, dated ceased on'the transfer of the district to Sindhia ; thal?it \\'Oll’lld
To Agent, t;overnor-General, Central Indis, dated 11th neither be just nor expadient for us to continue our guarantee
Jaouary 1536, Ko, 192, beyond the life of toe individual to whom it was granted,
“ unless some express stipulation to that effect was entered into at the time, or some distinct necessity may be
proved to exist;” and that “in no ease can a son by adoguoq be oom:xdersd 28 heving any claim on the British
Government.” The Gorefnor-General in Council, concurring in the views of 8ir R. Hamilton, declined to sanc=
tion a continuance of the gusrantee; but this deci.

P ark 62.—Though the pension of Aoup Singh was granted - . <
onl;"'o::uri(e[lennm. Mr, Wilkinson hua.ddnee‘:l very strong argn- 0100 Was reversed by the Court of Directors, who

B e T o ot St oo reeich, Do 1o agred in pargraplt 62 of

O es a6 the provieions tscured (o other Girasia Chiels at the °00F despaich, No. 13 o in the Politica! Depart-

purposes 3 the provisions cecured l&&“ﬁ,‘i‘;‘mg‘ﬁiﬂ:j ment, we are of opinion that the guarantee sblrnld

cousidered hereditars; and although the “tamkkd chims of Axup bave been continued. We do not consider that the

f“:ﬂl‘- :‘;‘n:{”;:fg’;’m“b:ﬂhw‘:sg“?;& in lica of them, inct of adoption affects the merits of the case so far

this ceems no reason for oor not settivg an extmple o our native aismour Goveﬁxment is ‘io;:rneemeﬂ;1 We desire, therefore,

allics eting in our treatment G the prioeiples  that yoa will reconsider your decision, and we trust

;‘:‘.:::-:eofml';ﬁt :'i‘:;h'{:e)s(cq:::ﬁl‘; de‘;:r:lo h:-':ﬁ?:;? &:‘ ;‘;: that, in communication with Sindhia, some means
will not resume it oo the d of the present bent withoat iray be found of settling the ease in & manner not

our express aatberity. . ansatisfactory to His Highness.

Indeed it was discovered on inquiry that the Gwalior Darbar regretted ¢ equally with the Girasia Chief
the decision of the Government that its guarantee did not extend tothe heirs of the Chief with whom the
setilement was made " accordingly, not only the Shujawalpur villages, but the fankids amounting to
Rs. 4,25, are enjoved by the heirs of Sobbag Singh to this day.

Kamalpur.—Besides villages in Shujawalpur held on a quit-rent of Rs. 700, Tdaji, Thdkur of Kamal-
pur, received tankkds of Bs. 4,600 from Sindbia under British gusrantee. He was sncceeded by his son, Jujhar
Singh, on whore death, in 1828, the Political Agent in Bhopal, without reference either to the Brtish Govern-
mwent or to Sindhia, recognised as his successor Moti Singh, who was adopted by the widow, and assigned Rs 3,100,
or two-thirds of the fankid, to the boy, and Rs. 1,500 to the widow. The youug Thékur fell into debt,
2nd &ir B. Hamilton of his own antbority reduced the widow's allowance to Rs. 600 and allotted the other
Rs. 900 for payment of the debts; but Government ruled that, although the original assignment in 1828
bad not received the sanction of Government, still, as xtﬁmd I;)egl en};l:yzg fozll more than lwenfty years, it should

. ., not have been slered without sanction of Government. Ae
1eb DecTatch Xo Court of Directors, No. 25, dated 204 APFil - ghe widow objected to the reduction of ber stipend, the redis-
Despatch_frem Court of Directors, Ko, 32, dated 17th  tribution was disallowed; but as regurds the future, two
August 1553, paragraphs 41and 42, general rules were laid down§ :—
1st.—That fankkdddrs have no power over the fankkds beyond their own lives, and no right to burden
them with sums payable after their death,
9ad.—That the guarautee of the British Government ehould not be continued to an adopted heir, unless
the consent of the British Government to the adoption be obtained. .
10. In the opinion of His Excellency in Couneil the arguments and precedents above brought forward
¢ clearly—
v ltt.i'l'hat the British guarantee descends in all cases to direct beirs,
2rd.--That it descends to adopted Leirs when the adoption bas received the sanction of the British Gov-
ernment. ’
3rd —That it dves not descend to adopted heirs unless the adoption be sanctioned by the British Govern.

ment.

4tk —~That tankkdddrs have no power over the Zankkds beyond their own lives, and no right to burden

them with soms payable after their death.

11. It remains now to decide what voice the British Government and the Suzerain Chief respectively
bave in determining the succession. This,in the opiuion of His Excellency in Council, depends on the interest
which the British Government hss in maintaining its guaranteo and the rights which the Suzerain Chiefs have
in the subordinate estate or the fankid. That the British Government has a strong interest in still enfurcing a
eacred respect for the pledges which it gave in 1818, and maintaining unimpaired the rights of the fendal subor.
dinate ax well as those of the feudal Chief, has already been shown ; on the other hand, the Suzerain Chiefs have
a Teversionary clsim on the domain or the faakid, whick has recently been scknowledged by the British Gov-
ernment in more than one jnstance : thus, when the Raja «f Amjbers, who was a Chief much in tle same
position as the Raja of Ratlam, releiled, and his estate was confiscated, it was ruled that Sindhis, and not the
British Government, bad the claim to the territmy. A stronger case, perhaps, is that of Larawat. This petty
State was granted, under the mediation of the British Government in 1818, to Vithal Rao Puar. The deed con-
ferred on himm the shares of Dhar and Dewas in the district of Sundarsi: he was succeeded by his son,
Madbo Rao, on whose death, in 1849, leaving illegitimate zons only, the estate was claimed as a lapse {y Dbar.
The Government of India, however, decided that it was an escheat to the British Government, but continued
the estate for life to the eldest illegitimate son, Ram Chandar Rao, the present Chief, subject to an annual pay-

e B ble the Coart of Di datea s o0t of Rs. 1,000. This decision was reversed by t{e

,:J’F;;’; No, g0 oumble Directors, Home Governwent,§ who ruled that, if the estate was an

' ercheat, it lapsed to Dbar and Dewss, to which States the

annual payment should, therefore, be made. So also, on the failure of heirs to the Gagroni Thakur, bis
estate lspsed to Holkarand was incorporated with the Indore poscessions.

12. 1Lese rights on the part of the feudal superior limit to some extent the hereditary desoent of the
guarautee. Wherever there sre direct heirs the guarantee continues unbroken, and there is no opening for the
reversionary claims of the Suzerain Chief. In all such cases, therefore, where estates or fankids are claimed by
virtue of direct descent from the original grantee, the decision regardm& the succession is the sole preroga-
tive of the British Government, on whom, snd not on the Native Chiefs, the obligations of the guarantee rest.
The only circumstances under which the superior Chiefs are entitled to 8 voice are when the directness or legis
timacy of the descent is dirputed. The reversionary interest of the superior Chiefs entitles them to a patiens
" hearing of any rearonable objections they msy bring forward on these points.

13, On the other hand, when there are no direct heirs, and it is pro to continue the estate or foakid
to an adopted keir, the soperior Chief eannot claim the right to decide whether or vot the adoption shall be recoge
nised, beeause considerations of public policy and the necessity of mamtaining the peace of the country must
slways be of prior importance to any merely reversionary rights; and if, by refaral to recognize the sdeption.
the pesce of the country would likely be disturbed, the Britmh Governwent is justified for the same reason thst

-
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sustified its i 'in 1818, in recognising the adoption of an heir, whether the Suzerain Chicf comsent to
li‘;m ::ﬁ:%;nts l:éil;fgeil':wis obyious that “the :upcric’)r (ghief cannot bind the British Governnent to continne ite
guarantee o any adopted heir of the subordinate Thikur or tanlfhaddf wl‘m_n_n‘l.xe may choose. While, theref.ore,
in cases of adoption sanctioned by the British Government, the Suzerain Chief is eutitled to a patient hearing,
ha is entitled to nothing more; he canuot claim any concurrent authority with the British Governwent in
deciding the question of succession, nor, where & Brjtish guarantee i8 involved, can he take any step in recogni.
tion of an adopted heir pior to the action of the British Government and independently of its preliminary actios.
Of course, where the British guarantee is in no way involved—that is to eay, in grauts made by the Suzerain
Chiels of their own will without the intervention of the British Government-—there is no prelension to interfere ;
in all such easos the questions whether the grant shall be resumed or not aud who shall vot succeed rest exclu-
sively with the Suzerain Chief. '

14. These considerations and those already adduced in paragraphs 9 and 10 of this lettor are, in the opinion
of His Excellency in Council, sulicient to establish the following rules, which may be considered as answers to
the questions you have raised :~— - o ‘

A.—When there are direct heirs, the decision regarding the succession and the continuance of the guaran-
-tes rests solely with the British Government; but the superior Chicf has a right to be heard if he
has any reasonable objections to bring either (2) to the legitimacy or (0) the directness of the
descent, -
B.—When thers are no direct hieirs, the previous recognitio'n by the British Government of the adoption
' is, a5 a rule, essentinl to the cuntinuance of the guarantee : with this previous sanction the guaran.
tee descends to an adopted heir. '

C.—When previous sanction has not been obtained, the guarantee does not descend to adopted heirs, unless
the adoplion subsequently obtains the formal sanction of the British Government.

D.—When there are no heirs, direct or adopted, the escheat is to the Suzerain Chief.

. 15. There is one other general question which you have raised in convection with these guaranteed Cliefs,

viZo— | . : . .
V.—Whether the feudal Chiefs have the right to levy nazarana from the guaranteed Chief either when

they themselves succeed to their lerritories or when the subordinate Chief succeeds to his estate.
or un any other occasion on which such nazarana is ordinarily exucted in Native States.

In paragraplis 30 to 18 of your letter of 31st Decembar you show what is the practice smong the Cliefs
themselyes and what is the state of feeling on the subjeet. Your proposal is that, if the tesms of the setilement
of 1818-20 are not considered such as absolutely to interdict the claim to mazarana, the exercise of the right,
limited as in the case of the Bundelkhand St:tes, to the actual succession to the pguaranteed fankié or estate,
should be permitted exceptin the case of {hose guaranteed tributary or other estates with the succession to
which the feadal Chief is wholly barred from interfering , and that the amount payable on the suecession should
be fixed by the Dritish Goyernment or with its ennourrence.

16. His Execellency in Council, while admitting the levy of nezarana as Leing in accordance with native
custom and feeling, is of opinion that both the amount which may be taken and the oceasions on wlhich the
nazarana way be levied should be strictly det'ned ; otherwise the levy of zazarana may be mnde the oceasion
of overwhelming the petty Chiefs in pecuniary dithiculties, and thus forcing them to a Lreach of the conditions
of their sanads. Iu Bundelkhand ibe British Government levics nazarana only on snceessions to the differeot
States, and the amount is limited to & quarter of a year’s net revenue on direct successions and half a year's uet
revenue on successions by adoption. - His Excellency in Council is of opiuion that the levy of nazasena from
the mediatised Chiefs on account of their guaranteed fankhds or estates should be limited to sucvessions by
adoption, and should not escced one-fourth of the net revenue or tunk’d ; and on such oceasions the feudal Chief
should give a dress of honour equal in value to one-fourth of the nazarana.

17. His Excellency in Council now proceeds to pass orders regarding the special case of the Kachi-Baroda
Thdkurate. On 14th December 1818 a settlement was made by Sir John Maleolm with Bhaswant Singh of
Kachi-Baroda, by which the Thikur reccived sixteen villages, subject to an annual payment of Rs. 9,439 to
Dhar, and engaged to be respensible for the peace of the villaces; & copy of the engagement is furnished in
your letter No. 11-20-E., dated 14th January 1864. Thix Thékar dieq in 1856 without direet heirs. The
matier was not reported to the Government of India, but, under instractions from Sir I, Ilwmitton, then Agent
to the Governor General, the Dhar State was informed that, as the Thakurate had becomwe vacant, the gunrantee
wad at an end; the widow of Bhagwaut Siugh, however, adopted Dalel Singh, the present Thdkur, and the
sd-tq;)twn waﬁ gonﬁrmed by the Dhar State. The question is whether the withdrawal of the guurantee should
nat be cancelled, : '

You think that the goarantee should be restored, and that the withdrawal of the guarantee was probably
made in conformity with the decision in Sobhag Singh's case, which was given in January of the same year, but
which was afterwards reversed by the Court of Directors. 1ln this opinion His Excellency in Council concurs.
The reasons for the restoration of the guarantee to the Thdkur of Kucli-Baroda should be fully and cousider
ately explnined to the Dhar Darbar.
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