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SoUTll AFRicAN NATIONAL CoNVENTION. 

Second Report. • 
I. Tlie delegates to the South African National Convention have the honour to 

report to the respective Parliaments which appointed them, that at the session 
recent!¥ held at Bloemfontein they have considered the amendments and 
resolutiOns adopted by the Parliaments of the several Colonies, as well as 
other amendments proposed at that session, and have agreed to the follow· 
ing:-

Section Six. 
In line 6* after" them" to insert "or of any place in them." 

Section Twenty-t4ree. 
In line 2 after" shall" to insert "in respect of the original Provinces." 

Section Twenty-six. 
In line 5 after" writing" to insert" under his hand." 

Section Thirty-three. 
In sub-section (i) Jines 2 and 3 after "Union" to omit "not 'being members of 

His ;¥ajest:(s regular forces ~n full. pay;" in sub-section (vi) to add at the 
~nd not ~mg ~e~bers of Hrs MaJesty's regular forces on full pay;" and 
m sub-section (vn) hues 1 and 2 after" adults" to omit" not being members 
of His Majesty's regular forces on full pay.'' 

Section Thirty-five. 
In sub-section (i) line 6 after ".so registered" to insert "in the Province of 

the Cape of Good Hope. 
Section Thirty-seven. 

In sub-secti?n (i~ line 5 to. omit "at" before "elections" and substitute " in 
connection with"; and Ill the same line after "elections" to insert" election 
expenses, corrupt and illegal practices.'' 

Section T_hirty-eight. 
In hne 1? aftt;,r "Governor-in-Council" to omit "who nominated him" and 

substitute of. the Colony in respect of which be was nominated." 

• The references are to the lines in the first draft Act published in [Cd. 4525], 
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Section TMrty-nine. 
To omit all the wol.'ds after " returning " in line 2 to the end and insert " one 

member." 

Section Forty. 
To omit sub-section (ii) and subStitute: 

(ii) Each Province shall be divided into electoral divisions in such a manner 
that each such division shall, subject to the provisions of sub
section (iii) of this section, contain a number of voters as nearly as may 
be equal to the quota of the Province. 

Section Forty-two. 
In lines 2 and 3 of sub-section (i) (a) after "boundaries of" to omit "and the 

number of members assigned to "; and in lines 2 and 3 of subsection (iii) 
after "divisions " to omit " and the number of members assigned to each 
division." 

Section Forty-six. 
In line 6 after " writing" to insert " under his hand." 

Section Fifty-three. 
In sub-section (a) line 1 after "convicted of" to omit" treason, murder, or;" 

in the same line before " offence" to insert "crime or;" and in line 4 after 
"received" to insert " a grant of amnesty or." 

Section Fifty-six. 
In line 2 after "allowance of" to omit "three" and substitute "four;" and in 

line 5 after" sum of" to omit "two" and substitute " three." 
Section Sixty-four. 

In line 2 after" Act!' to insert "and to such instructions as may from time to 
time be given in that behalf by the King "; and in line 4 after " pleasure " 
t<> insert .. All Bills repealing or amending this section or any of the pro
visions of Chalpter IV. under the heading 'House of Assembly'· and all 
Bills abolishing Provincial Councils or abridging the powers conferred on 
Provincial Councils under section eighty-five otherwise than in accordance 
with the provisions of that section shall be so reserved." 

Section Seventy. 
To divide the section into two sub-sections, the first remaining as printed and 

the second being a new sub-section, as follows:-
(ii) Any person qualified to vote for the election of members of the Provincial 

Council shall be qualified to be a member of such Council. 

Section Seventy-five. · 
In line 1 after "elect " to omit "its own" and substitute "from among its 

,mem'bers a." 

Section Seventy-eigltt. 
In sub-section (i), line 2 after "otherwise" to omit from "such number" down 

to" Province" in line 4 and substitute" four persons." 

Section Eighty-five. 
In sub-section (vii) line 1 after "railways " to insert "and;" and in line 2 after 

"harbours and" to insert "other than." 

Section Ninety-five. 
In line 2 to omit " Chief Justices and." 

Section Ninety-sillJ. 
In lines 3 and 4 after " shall " to omit " from time to time be temporarily " 

and substitute " be"; and in line 5 after " Provincial " to insert "or 
local." 

Section Ninety-seven. 
Omitted. 

New Section (in lieu thereof). 
97. The Governor-Gener~l in Co~mcil may during the absence, i)lness or otli~r 

incapacity of the Chref Justice of South Afrrca, or any Ordmary or Addl-
(IS761-2.) Wt, 9733-ll: 16. 2600, 7/0U. D & s. A 2 
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tiona! Judge of Appeal, appoint any other J~dge of. the SuP,reme Court 
of South Africa to act temporarily as such Ch1ef Just10e, Ordinary Judge 
of Appeal or Additional Judge of Appeal, as the case may be. 

Section Ninety-eigM. . . 
To add at the end of sub-section (i) "and shall each be pres1ded over by a Judge 

President." 
Section Ninety-nine. . . 

To add at the end: "The Chief Justices of the Colomes holdmg office at the 
establishment of the Union shall on such establishment become the Judges 
President of the divisions of the Supreme Court in. the res.Pective P~o
vinces, but shall so Ion" as they hold that office retam the t1tle of Ch1ef 
Justice of their respectTve Provinces." 

Section One Hundred and Three. 
To read as follows :-
103. In every civil case in which, at the establishment of the Union, an a.ppeal 

might have been made to the Supreme Court of any of the Colonies from 
a Superior Court in any of the Colonies, or from the High Court of 
Southern Rhodesia, the appeal shall be made only to the Appellate Divi
sion; except in cases of orders or judgments given l_lpon applications by 
way of motion or petition or on summons for provisional sentence or judg
ments as to costs only which by law are left to the discretion of the Court. 
The appeal from any such orders or judgments as well as any appeal in 
criminal cases from any such Superior Court, or the special reference by 
any such Court of any point of law in a criminal case shall be made to 
the Provincial Division corresponding to the Court which before the esta
blishment of Union would have had jurisdictipn in the matter. There 
shall be no further appeal against any judgment given on appeal by such 
Provincial Division except to the Appellate Divis10n and then only if the 
Appellate Division shall have given special leave to appeal. 

Section One Hundred and Four. 
In line 4 to omit "of the Supreme Court of South Africa." 

Section One Hundred and Five. 
In line 6 to omit "o£ the Supreme Court of South Africa." 

Section One Hundred and Seven. 
In lines 3 and 4 to omit" of the Supreme Court of South Africa." 

Section One Hundred and Eight. 
Omitted. -

New Section (in lieu thereof). 
108. The Chie.f Justice and other Judges of the Supreme Court of South Africa 

may, subJect to the approval of the Governor-General in Council frame 
ru_le~ !or the co~~uct of the proceedings of the several Provincial and Local 
Dms10ns. T!ntll such rules shall have been promulgated the rules in force 
at. t?~. esta.bhshment of the Union in the respective Courts which .become 
Dms.10ns of the Supreme Court of South Africa shall continue to apply 
there1n. 

Section One Hundred and Nine. 
In line 1 to omit "of the Supreme Court of South Africa." 

Section One Hundred and Thirteen 
In line 1 after " Provincial" t~ insert "or Local." 

Section One Hundred and Fourteen 

In li~~;aif,o:it "?l .~~e Shu pre~~ Court of So~th Africa"; and in line 3 after 
. om1 In t e op1mon of the Ch1ef Justice of Soutli Africa." 

Sect1on One Hundred and Nineteen 
Omitted. · 

Section qne Hundred and Twenty. 
In hne 2 after " form" to 't " h oml t e second" and substitute "a fi t '' 

Section 9ne Hundred.and Twenty-one rs. 
Om1tted. · 



Section One Hundred and Twenty-six. 
Omitted. 

New Section (in lieu thereof). 
126. The UnJon shall assume all debts and liabilities of the Colonies existing 
· at its establishment subject to the conditions imposed by any Iaw under 

which such debts or liabilities were raised or incurred, and without pre
judice to any rights of security or priority in respect of the payment of 
principal, interest, sinking fund and other charges conferred on the 
creditors of any of the Colonies and may, subject to such conditions and 
rights, convert, renew or consolidate such debts. 

Section One Hundred and Twenty-nine. 
In line 4 after " portions of " to insert " all Provinces of "; and in line 12 to 

omit all the words from " The Governor-General in Council " to the end 
and insert the f.9llowing :-" The Governor-General in Council shall give 
effect to the provisions of this section as soon as and at such time as the 
necessary administrative and financial arrangements can be made but in 
any case shalll>ive full effect to them before the expiration of four years 
from the establishment of the Union. During such period if the revenues 
accruing to the Consolidated Revenue Fund are insufficient to provide for 
the general service of the Union and if the earnings accruing to the Rail
way and Harbour Fund are in excess of the outlays specified herein Par
liament may by law appropriate such excess or any part thereof towards 
the general expenditure of the Union and all sums so appropriated shall 
be paid over to the Consolidated Revenue Fund." 

Section One Hundred and Thirty. 
To insert at the beginning "Notwithstanding anything to the contrary in the 

last preceding section." 
Section One Hundred and Thirty-six. 

In lines 1 ·and 2 after "members" to omit " House of Assembly, the Provincial 
Councils and the." 

New Section (to follow Section One Hundred and Thirty-seven). 
137A. There shall be Free Trade throughout the Union but until Parliament 

otherwise .Provides the duties of customs and excise leviable under 'the 
laws existmg in any of the Colonies at the establishment of the Union 
shall remain in force. 

Section One Hundred and Thirty-nine. 
In line 1 after " persons " to omit "of European descent." 

Section One Hundred and Forty. . 
To add at the end :-"provided that in the Province of the Cape of Good Hope 

the Solicitor-General for the Eastern Districts and the Crown Prosecutor 
for Griqualand West shall respectively continue to exercise the powers 
and duties by law vested in them at the time of the establishment of tbe 
Union." · 

Section One Hundred and Forty-five. 
In line 4 after " time at " to insert "which he would have been entitled by law 

to retire." 
Section One Hundred and Forty-nine. 

To divide the section into two sub-sections, the first remaining as printed and 
the second being a new sub-section, as follows :-

(ii) The provisions of the Railway Agreement between the Governments of 
the Transvaal, the Cape of Good Hope, and Natal, dated the 2nd 
February, 1909, shall as far as practicable be given effect to by the 
Government of the Union. 

Schedule. 
In paragraph 18 to omit " black and white." 

II. The Draft Act as finally adopted by the Convention is attached to this Report. 
III. The Convention would further recommend that the delezates to be appointed 

to proceed to London to confer with the Secretary of l::itate for the Colonies 
in reference to the passage of the Draft Act through the British Parliament 
should be authorized inter alia :-



d ents in the Act which do not involve 
(1) to agree to any necessarY, arne~ 11!-

alteratio~s of an~ o~e~~ P~1rsf!~~· for the Coloqies as to the Royal 
(2) to confer ~th the ~ · e/ he Governor-General. 

Instructions to ~ 1ssu f~ht South African Governments rul.es and 
(3) to draft f?r the gmdanfirce 0 

1 t~ 
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of senators in a~oidance w1th the 
reaulat10ns for the st e ec 100 
pr~visions of the Act. 

Houses of Parliament, . 
Bloemfontem, 

11th May, 1909. . 
. . S h d 1 f Amendments to the numbers of the 

[NoTE.-The refere~ces m this c eh u e ~ t f the Draft Act issued with the 
lines in the several secttons relate to t e pn]n ° 
First Report, dated the 3rd February, 1909.* 

DRAFT SoUTH AFRICA Ac:r. 

(As finally adopted by the South African National Convention.) . 
. WHEREAS it is desirable for the welfare and futur~ progress of South Afnca 
that the several British C<Jlonies therein should ~ ~mted under o~e Government 
in a Jeaislative union under the Crown of Great Bntam and Ireland, . 

A~d whereas it is expedient io make provision for the union of. th?s~ Colomes 
which may assent thereto and to define the ~xecutive legislative and JUdicial powers 
to be exercised in the government of the Umon;. . . 

And whereas it is expedient to make .P~OVISl~n f?r the establishment ?f Pro· 
vinces with powers of legislation ·and admmistratiO? l? local. ma~ters and 1n ~u?h 
other matters as may be specially reserved for provmq1al legislatiOn and admmts· 

tration; dm' · · h u · And whereas it is expedient to provide for the eventual. a lSSton mto t ~ . mon 
as Provinces or Territories of such parts of .South AfriCa as are not ortgmally 
included therein : 

Be it therefore enacted, etc. 
I. PREUMINARY. 

1. fl'his Act may be cited as the .South Africa Act, 19 . 
2. In this Act the words "the Union" shall, unless it is otherwise expressed 

or implied, be taken to mean South Africa as constituted under this Act. . 
3. The provisions of this Act referring to the . King shall extend to His 

Majesty's heirs and successors in the sovereignty of the United Kingdom of Great 
Britain and Ireland. 

:u. THE'UmoN." · 

4. tit shall be lawful for the King, with the advice of the Privy IC<luncil, to 
declare by proclamation that, on and ·after a day therein appointed, not being later 
than one year after the passing of this Act, any two or more of the Colonies of the 
Cape of Good Hope, Natal, the Transvaal, and the Orange River\)olony, hereinafter 
calied the Colonies, which shall, before the passing of this Act or thereafter before 
the date of such proclamation, have agreed thereto either by Act of Parliament or 
by resolutions of both Houses of Parliament shall be united in a legislative union 
under one Government under the name of South Africa. tQn and after the day 
appointed by such proclamation the Government and Parliament of the Union shall 
have fu!l power and authority within the limits of the Colonies which shall have 
so agreed, but the King may at any time after the proclamation appoint a Governor
General for the Union. 

5. The provisions of this Act shall, unless it is otherwise expressed or implied, 
take effect on and after the day so appointed. 

6. Such of the Colonies as shall have agreed to enter the Union before the 
date of the proclamation mentioned in section four shall become original Provinces 
of the Union under the names of Cape o~ ~ood Hop~, Natal, Transvaal, and Orange 
Free State, as the case may be. The orrgmal Provmces shall have the same limits 
as the respective Colonies at the establishment of the Union. If any of the Colonies 
do not beOOme original Provinces all provisions in respect of them or of any place 

Th 
• COLONIAL OFFICE NOTE.-The Firat Report and the draft Act are printed aa (Cd 4~25] 

e references as printtd here are to the lines as printed in (Cd. 4525]. ' ' 
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in them contained in this Act shall !be inoperative, and it shall not be competent for 
them to enter the Union except in the manner hereinafter provided for the admis
sion into the Union of new Provinces. . ' 

III. EXECUTIVE GOVERNMENT. 

7. . ~he Executiv~ Gove!nme~t of South Africa is vested in the King and shall 
be ad~m1stered by H1s iMaJesty m person or by a ~vernor-'General as his repre
sentative. 

8. The Governor-General shall be appointed by the King and shall have and 
may exercise in the Union during the King's pleasure, but subject to this Act, such 
po;wers and functions of the King as H:is Majesty may be pleased to assign to him. 

9. There shall be payable to the King out of the Consolidated Revenue Fund 
of the Union for the salary of the Governor-General an annual sum of ten thousand 
pounds. The salary of the Governor-General shall not be altered during his 
continuance in office. · 

10. Tlie provisions of this Act relating to the Governor-General extend and 
apply to the Governor-General for the time being or such person as the King may 
appoint to administer the Government of the Union. 

111. There shall be an Executive Council to advise the Governor-General in 
the government of the Union and the members of the Council shall be chosen and 
summoned by the Governor-General and sworn as Executive Councillors and shall 
hold office during his pleasure .. 

12. The provisions of this Act referring to the Governor-General in ()Quncil 
shall be construed as referring to the Governor.JGeneral acting with the advice of 
the Executive Council. 

13. The Governor-General may appoint officers not exceeding ten in number 
to administer such departments of state of the Union as the Governor"General in 
Council may establish; such· officers shall hold office during the pleasure of the 
Governor.JGeneral. They shall be members of the Executive Council and shall be 
the King's ministers of state for the Union. After the first general election of 
members of the House of Assembly -as hereinafter provided no minister shall hold 

' office for a longer period than three months unless he is or becomes a member of 
either House of Parliament. 

14. The appointment and removal of all officers of the public service of the 
Union shall be vested in the 'Governor-General in 1Council, unless the appointment 
is delegated by the Governor.General in Council or by this Act or by a law of 
Parliament to some other authority. 

15. All powers authorities and functions which at the establishment of the 
Union are in any of the Colonies vested in the Governor or in the Governor in Council 
or in any authority of the Colony shall as far as the same continue in existence 
and are capable of being exercised after the establishment of the Union be vested 
in the Governor ... General or in the Governor-General in Council or in the authority 
exercising similar powers under the Union, as the case may be, except such powers 
and functions as are by this Act or may by a law of Parliament be vested in some 
other authority. 

16. The command in chief of the naval and military forces within the Union 
is vested in the King or in the Governor-General as his representative. 

17. Save as in section twenty-two excepted Pretoria shall be the seat of 
Government of the Union. 

IV. PARLIAMENT. 

18. The legislative power of the Union shall be vested in the Parliament of 
the Union, herein called Parliament, which shall consist of the King, a Senate, and 
a House of Assembly. 

19. The Governor.JGeneral may appoint such times for holding the sessions 
of Parliament as he thinks fit and may also from time to time, by proclamation or 
otherwise, prorogue Parliament and may in like manner dissolve the Senate and the 
House of Assembly simultaneously or the House of Assembly alone: provided that 
the Senate shall not be dissolved \Vi thin a period of ten years after the establishment 
of the Union and provided further that the dissolution of the Senate shall not affect 
any senators nominated by the Governor•General in !Council. 

20. Parliament shall be summoned to meet not later than six months after thA 
establishment of the Union. 

21. There shall be a session of Parliament once at least in evP.ry year so that 
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a period 0~ twelve ~onths s~a!l n~t intervene bet~een the last sitting of Parliament 
in one sesswn and Its first stttmg m the next ses~ton. . 

22. Cape Town shall be the seat of the Legtslature of the Umon. 

Senate. 
23. For ten years after th~ ~stablish~ent of the Union t~e constitution of the 

Senate shall in respect of the ongmal Provmces be as follows.-
(i) Eight senators shall be nominated by the Governor-General i? Council and 

for each original Province eight senatDrs shall be elected m the manner 
hereinafter provided. . . 

(ii) The senators to be nominated by the Governor-Gener.al m Counctl shall 
hold their seats for ten years. One-h.alf of thetr numJJ<:r shall be 
selected on the ground main~y of their th~roug~ acquamtance by 
reason of their official expertence or o~herwtse Wit~ the reasonable 
wants and wishes of the coloured races m 'South Afrrca. If the seat 
of a senator so nominated shall become vacant the Governor~General 
in Council shall nominate another person to be a senator who shall 
hold his seat for ten years. . 

(iii) After the passing of this Act and before the day appomted for the 
establishment of the Union the Governor of each of the Colonies shall 
summon a special sitting of both Houses of the Le~islature and the 
two Houses sitting together as one body and prestded over by the 
Speaker of the Legislative Assembly shall elect eight persons to be 
senators for the Province. ·Such senators shall hold their seats for 
ten years. If the seat of a senator so elected shall become vacant the 
Provincial Council of the Province for which such senator has been 
elected shall choose a person to hold the seat until the completion of 
the period for which the person in whose stead he is elected would 
have held his seat. 

24:. Parliament may provide for the manner in which the Senate shall be 
constituted after the expiration of ten years and unless and until such provision shall 
have been made 

(i) the provisions of the last preceding section with regard u; nominated 
senators shall continue to have effect; 

(ii) eight senators for each Province shall be elected by the members of the 
Provincial Council of such Province together with the members of the 
House of Assembly elected for such Province. ·Such senators shall 
hold their seats for ten years unless the Senate be sooner dissolved. 
If the seat of an elected senator shall become vacant the members of 
the Provincial Council of the Province too-ether with the members of 
the House of Assembly elected for such Pr~vince shall choose a person 
~o hold the seat un~il the completion of the period for which the person 
m whose .stead he !S elected would have held his seat. The Governor
'General 1n Councrl shall make regulations for the joint election of 
senators prescribed in this section. 

25. The qualifications of a senator shall be as follows:
He must:-

(a) be not ~ess than thirt.Y years of age; 
(b) be qualified to be regtstered as a voter for the election of members of the 

House of Assembly in one of the Provinces· 
(c) have res.ided for five .years within the limits of the Union as existing at 

the t~~e whe~ he 1s elected or nominated as the case may be; 
(d) ~a Brrttsh subJect of European descent; 
(e) m the case of. all: elected s~nator be the registered owner of immovable 

property Withtn the Umon of the value of not less than five hundred 
pounds over and above any special mortgages thereon. 

26. The Senate shall, before proceeding to the dispatch of any other business 
~hoose~enator to be the President of the Senate and as often as the office of Presi~ 
ent !lies vacant the Senate shall again choose a senator to be the p 'd t 

The President shall cease to bold office if be ceases to be a senator. Her:~;n~ 



removed from office by a vote of the Senate or he may resicrn his office by writing 
under his hand addressed to the Governor-General. "' 

27. Prior to or during any absence of the President the Senate may choose a 
senator to perform his duties in his absence. 

28. A senator may, by writing under his hand addressed to the Governor• 
General, resign his seat, which thereupon shall become vacant. The Governor
General shall as soon as practicable cause steps to be taken to have the vacancy filled. 

29. The presence of at least twelve senators shall be necessary to constitute a. 
meeting of the Senate for the exercise of its powers. 

. 30. All questions in the 1Senate shall be determined by a majority of votes of 
Sflnators present other than the President or the presiding senator, who shall, how
ever, have ·and exercise a casting vote in the case of an equality of votes. 

House of Assembly. 
31. The House of Assembly shall be composed of members directly chosen by 

the voters of the Union in electoral divisions delimited as hereinafter provided. 
32. The number of members to be elected in the original Provinces at the first 

election and until the number is altered in a.ccordance with the provisions of this 
Act shall be as follows:-

Cape of Good Hope fifty-one. 
Natal ... .. . seventeen. 
Transvaal thirty-six 
Orange Free State .. . seventeen. 

These numbers may be increased as provided in the next succeeding section but shall 
not in the case of any original Province be diminished until the total number of 
members of the House of Assembly in respect of the Provinces herein provided for 
reaches one hundred and fifty or until a period of ten years has elapsed after the 
establishment of ·the Union, whichever is the longer period. 

33. The number of members to be elected in each Province as provided in 
section thirty-two shall be increased from time to time as may be necessary in 
accordance with the following provisions:-

13761 

(i) The quota of the Union shall be obtained by dividing the total number 
of European male adults in the Union, as ascertained at the census 
of .1904 by the total number of members of the House of Assembly 
as constituted at the establishment of the Union. 

(fi) In 1911 and every five years thereafter a census of the European popula
tion of the Union shall be taken for the purposes of this .Act. 

(iii) After every such census the number of European male adults in each 
Province shall be compared with the number of European male adults 
as ascertained at the census of 1904 and in the ease of any Province 
where an increase is shown, as compared with the census of 1904, equal 
to the quota of the Union or any multiple thereof, the number of 
members allotted to such Province in the last preceding section shall 
be increased by an additional member or an additional number of 
members equal to such multiple as the case may be. 

(iv) Notwithstanding anything herein contained no additional member shall 
be allotted to any Province until the total number of European male 
adults in such Province exceeds the quota of the Union multiplied by 
the number of members allotted to such Province for the time being 
and thereupon additional members shall be allotted to such Province in 
respect only of suoh excess. 

(v) As soon as the number of members of the House of Assembly to be elected 
in the original Provinces in accordance with the preceding sul:i-sections 
reaches the total of one hundred and fifty such total shall not be further 
increased unless and until Parliament otherwise provides; and subject 
to the provisions of the last preceding section the distribution' of 
members among the Provinces shall be such that the proportion 
1between the number of membero to be elected at any time m each 
Province and the number of European male adults in such Province as 
ascertained at the last preceding census shall as· far as possible be 
identical throughout the Unioli. 

(vi) "Male adults" in this Act shall be taken to mean males of twenty-one 
B 
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years of age or upwards not being members of His Majesty's regular 
forces on full pay. 1 ad 1 

(vii) For the purposes of this Act the n. umber of ~uropean mae u ts, as 
ascertained at the census of 1904:, shall be taken to be 

for the Cape of Good Hope 1~,~~ 
~N~ ' 
for the Transvaal 106,493 
for the Orange Free State 4l,OH 

34 If any of the Colonies does not become an original Province the number of 
membe;s to which the House of Assembly rna~ be incr~ased. shall ~ r~uced ~y the 
number of members assigned to the correspondmg Pro~mce .m sect1?n thuty-t"o. 

35 -(i) Parlia~ent may by law prescribe the quahficatwns whwh shall be neces
sary to. entitle persons to vote at the elect.ion o.f members ~£ the House of Assembly, 
but no such law shall disqualify any person m the Provmce of the Cape of Good 
Hope who under the laws existing in the Colony of the <A~;pe of ~ood Hope at the 
establishment of the Union is or may become capable of bemg registered as a vot~r 
from being so registered in the Province of the Cape of Good Hope b~ reason ?f ~1s 
race or colour only, unless the bill be passed 'by •both Houses of Pa~hament s1ttmg 
toCTether and at the third reading be agreed to 1by not less than two-th1rds of the total 
n;mber of members of both Houses. A bill so passed at such joint sitting shall be 
taken to have been duly passed by •h?th Houses of Parliall;lent. . . 

(ii) No person who at the passmg of ~ny such law 1s registered as. a vot~r m 
any Province shall be removed from the register by reason only of any disqualifica
tion based on race or colour. 

36. •Subject to the provisions of the last preceding section the qualifications 
of parliamentary voters as existing in the lleveral Colo~ues at the establishment of 
the Union shall be the qualificatiOns necessary to entitle persons in the corres
ponding Provinces to vote fo~ the ~lection of members of the House of Assem~ly : 
provided that no member of H1s MaJesty's regular forces on full pay shall be entitled 
to be registered as a voter. 

37.-(i) Subject to the prov.isions of this Act the laws in force in the Colonies 
at the establishment of the Union relating to elections for the more numerous Houses 
of Parliament in such Colonies respectively, the registration of voters, the oaths or 
declarations to be taken by voters, returning officers, the powers and duties of such 
officers, the proceedings in connection with elections, election expenses, corrupt and 
illegal practices, the hearing of election petitions and the proceedings incident 
thereto, the vacating of seats of members and the proceedings necessary for filling 
such vacancies shall mutatis mutandis apply to the elections in the respective Pro
vinces of members of the House of Assembly. 

(ii) Notwithstanding anything to the contrary in any of the said laws contained, 
at any general election of members of the House of Assembly all polls shall be taken 
on one and the same day in all the electoral divisions throughout the Union, such 
day to be appointed by the Governor-General in Council. 

38. Between the date of the passing of this Act and the date fixed for the 
establishment of the Union the Governor in Council of each of the Colonies shall 
nominate a J~dge of any of the Supreme or High Courts of the Colonies, and the 
Judges ~o _nommate~ s~all, upon acceptance by them respectively of such nomination, 
form a J01llt COIDDl!SSlOn, w1thout any further appointment, for the purpose of the 
first division of the Provinces into electoral divisions. The High Commissioner for 
South ~frica shall forthwi~h convene a meeting of such commission at such time and 
place .m. one of the Colomes as he shall fix and determine. At such meeting the 
commiSsiOners shall elect one of their numcer as chairman of such commission. 
They shall. thereupon P,roceed with.the discharge of their duties under this Act, and 
may appomt .persons m any Province to assist tliem or to act as assessors to the 
commission or with .individual .members therc~f !or the purpose of inc1uiring into 
matters connected With the duties of the commissiOn. All moneys reqmred for tl1e 
payment of the expenws of such commission before the establishment of the Union 
m any of the Colonies sha~l be provided by the Governor in Council of such Colony. 
In case of the de.ath, resignatiOn, or other disability of' any of the commissioners 
be!ore the est;abhshment of ~he Union the Gov~rnor in Council of the Colony in 
reopect of wh1ch he was nom1~ated shall forthWith nominate another Judge to fill 
the vacancy. After the establishment of the Union the expenses of the commission 
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shall be defrayed by the Governor-General in Council and any vacancies shall be 
filled 'by him. 

39. The commission shall divide each Province into electoral divisions, each 
returning one member. 

4:0. (i) For the purpose of such division as is in the last preceding section 
mentioned the quota of each Province shall be obtained by dividing the total number 
of voters in the Province as ascertained at the last registration of voters by the 
number of members of the House of Assembly to be elected therein. 

(ii) Each Province shall be divided into electoral divisions in such a manner 
that each such division shall, subject to the provisions of sub-sect{)n (iii) of this 
seoti?n, contain a number of voters as nearly as may be equal to the quota of the 
Provmce. 

(iii) The rommissioners shall give due consideration to 
(a) community or diversity of interests; 
{b) means of communication; 
(c) physical features; 
(d) existing electoral boundaries; 
(e) sparsity or density of population; 

in such manner that while taking the quota of voters as the basis of division, the 
commissioners may whenever they deem it necessary depart therefrom but in no case 
to any greater extent than fifteen per centum more or fifteen per centum less than the 
quota. 

41. As soon as may be after every quinquennial census the Governor-General 
in Council shall appoint a commission consisting of -three Judges of the Supreme 
Court of South Africa to carry out any redivision which may have become necessary 
as between the different electoral divisiO'IlS in each Province, and to provide for the 
allocation of the number of members to which such Province may have become 
entitled under the provisions of this Aot. In carrying out such redivision. and allo
cation the commission shall have the same powers and proceed upon the same .princi· 
pies as a~e by this Act provided in regard to the original division. 

42. (i) The joint commission constituted under section thirty-eight and any 
subsequent commission appointed under the provisions of the last preceding section 
shall submit to the Governor· General in Council:-

(a) a list of electoral divisions, with the names given to them by the commis
sion and a description of the boundaries of every such division. 

(b) a map or maps showing the electoral divisions into which the Provinces 
have been divided; 

(c) such further particulars as they consider necessary. 
(ii) The Governor-General in Council may refer to the commission for its con· 

sideration any matter relating to such list or arising out of the powers or duties of 
the commission. · 

(iii) The Governor-General in Council shall proclaim the names and boundaries 
of the electoral divisions as finally settled and certified by the commission or. a 
majority thereof and thereafter until there shall be a redivision the electoral 
divisions as named and defined shall be the electoral divisions of the Union in the 
Provinces. 

(iv) If any discrepancy shall arise between the description of the divisions and 
the aforesaid map or maps the description shall prevail. 

43. Any alteration in the number of members of the House of Assembly to 'be 
elected in the several Provinces and any redivision of the Provinces into electoral 
divisions shall in respect of the election of members of the House of Assembly come 
into operation at the nex:t general election held after the completion of the redivision 
or of any allocation consequent upon such alteration and not earlier. 

44. The qualifications of a member of the House of Assembly shall be as 
follows:-

He must:-

18761 

(a) be qualified to be re~istered as a voter for the election of members of the 
House of Assembly in one of the Provinces; 

(b) have resided for five years within the limits of the Union as existing at 
the time when fie is elected; 

(c) 'he a British subject of European descent. 
. ll 2 
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45. Every House of Assembly shall continue for. five years from the first 
meeting thereof and no longer, but may be sooner drssolved •by the Governor· 

Gen~:.l. The House of Assembly shall, before proceeding to the despatch of any 
other business, choose a member to be the Speaker of ~e House and as often. as the 
office of Speaker becomes vacant the House shall agam choose a member to be the 
Speaker .. The Speaker shall eease to hold his office if he cease~ to b~ a Jl'!ember. 
He may :be remoy~ from offi<;e by a vote of the House, or he may resrgn hrs office 
or his seat by wrrtmo- under hrs hand addressed to the Governor-General. 

47. Prior to or
0 
durin" the absence of the Speaker the House of Assembly may 

choose a member to perfo~ his duties in his absence. . 
48. A member may by writ.ing under his hand addressed to the Speaker or, rf 

there is no Speaker or if the Speaker is absent from the Union, to the Governor
General resign his seat which shall thereupon become vacant. 

49. The presence of at least thirty members of the House of Assembly shall be 
necessary to constitute a meeting of the House for the exercise of its powers. 

50. All questions in ·the House of Assembly shall be determined by a majority 
of votes of members ,present other than the Speaker or the presiding member, who 
shall, however, have and exercise a casting vote "in the case of an equality of votes. . 

Both H&uses of Parliament. 

51. Every senat()r and every member ()f the House of Assembly shall before 
taking his seat make and subscribe •before the Governor-General or some person 
authorized by him an oath or affirmation of allegiance in the following form:-

Oath. 

I, A.B., do swear that I will be faithful and bear true allegiance to His 
Majesty King Edward the Seventh his heirs and successors according 
to law. So help me God. 

Affirmation. 

I, A.B., do solemnly and sincerely affirm and declare that I will'be faithful 
and bear true allegiance to His Majesty King Edward the Seventh 
his heirs and successors according to law. 

5~. . A member of either House of Parliament shall be incapable of being chosen 
or of.srttmg as a me11_1ber of the other H_ouse: provided that every minister of state 
~ho IS a member of e1~her House of Parliament shall have the right to sit and speak 
m !he Senate and the House of Assemlbly but shall vote only in the House of which 
he Is a member. 

53. No person shq.ll be capable of being chosen or of sitting as a senator or as a 
member of the House of Asflembly who:-

{a) has been at any time convicted of any crime or offence for which he shall 
have been sentenced to imprisonment without the option of a fine for 
a term of not less than twelve months, unless he shall have received a 
grant of ~mnesty or a free pardon or unless such imprisonment shall 

. have expu~4 at le~st five years before the date of his election; or 
(b) Is an unreliabilitated msolvent · or 
(c) is of unsound mind and has ~~n so declared by a competent court· or 
(d) holds any office of. profit under the Crown within the Union: p~ovided 

that ·the followmg persons shall not be deemed to hold an office of 
profit under ~~e Crown for the purposes of this sub-section : 

(1) a lnlmster of state for the Union· 
(2) a person in receipt of a pension from the Crown· 
(~) an officer or mem'ber of His Majesty's naval or ~ilitary forces 

fn retirfd hr hUlf. pay or an officer or member of the naval or military 
u~:~. 0 

t e mon whose services are not wholly employed by the 

54. If a '8enator or member of the House of Assembly 

(a) becomcte.s subject to any of the disabilities mentioned in the last preceding se ron; or 
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(b) ceases to be qualified as required by law; or 
(e) fails for a whole ordinary session to attend without the special leave of 

the tSenate or the House of Assembly, as th!') case may .be; 
his seat shall thereupon :become vacant. 

55. If any Jlerson who is 'by law incapable of sitting as a senator or member of 
the House of Assembly shall, while so disqualified and knowing or having reasonable 
grounds for knowing that he is so disqualified, .sit or vote as a member of the Senate 
or the House of Assembly, he shall be Hable to a penalty of one hundred pounds for 
each day on which he shall so sit or vote, to be recovered on 'behalf of the Treasury 
<lf the Umon 1by action in any Superior Court of the Union. 

56. Each senator and each member of the House of Assembly shall, under 
such rules as shall be framed 'by Parliament, recei'Ve an allowance of four hundred 
pounds a year to be reckoned from the date on which he takes his seat: provided that 
for every d.ay of the session on which he is rubsent there shall be deducted from such 
allowance the sum of three pounds: .provided fu!'ther that no such allowance shall 
be paid to a minister receiving a salary under the Crown or to the President of the 
Senate or the S,peaker of the House of Assembly. A day of the session shall mean 
in respect of a member any day during a session on which the House of which he is 
a mem!ber or any committee of which he is a member meets. 

57. The powers privileges and immunities of the Senate and of the House of 
Assembly and of the members and committees of each House shall subject to the 
provisions of this Act be such as are declared by Parliament and until declared shall 
be those of the House of Assembly of the Cape of Good Hope and of its members and 
committees at the establishment of the Union. 

58. Each House of Parliament may make rules and orders with respect to the 
order and conduct of its .business and proceedings. Until such rules and orders shall 
have been made the -rules and orders of the Legislative Council and House of 
Assembly of the Cape of Good Hope at the estalblishment of the Union shall mutatis 
mutandis apply to the Senate and House of Assembly respectively. If a joint sitting 
of both Houses of Parliament is required under the .provisions of this Act it shall•be 
convened by the .Governor-'General by message to •both Houses. At any such joint 
sitting the Speaker of the House of Assembly shall preside and the rules of the 
House of•Assembly shall as far as practicable apply. 

Powers of Parliament. 
59. Parliament shall have full power to make laws for the peace order and good 

government of South Africa. 
60. (i) Bills appropriating revenue or moneys or imposing taxation s~all 

originate only in the House of Assembly. But a bill shall not lbe taken to appropriate 
revenue or moneys or to impose taxation by reason only of its containing provisions 
for the imposition or appropriation of fines or other pecuniary. penalties. 

(ii) The Senate may not amend any bills so far as they impose taxation or 
ap,propriate revenue or moneys for the services of the Government. 

(iii) The Senate may not amend any bill so as to increase any •proposed charges 
or burden on the people. . 

61. Any bill which appropriates revenue or moneys for the ordinary annual 
services of the Government shall deal only with such appropriation. 

62. The House of Assembly shall not originate or pass any vote resolution 
address or bill for the appropriation of any pa.rt of the public revenue or of any tax 
or impost to any purpose unless such appropriation has been recommended by message 
from the Governor-General during the session in which such vote resolution address 
or bill is proposed. 

63. H the House of Assembly passes any bill and the Senate rejects or fails to 
pa.ss it or passes it with amendments to which the 'House of Assembly will not agree 
and if the House of Assembly in the next session again passes the bill with or with
out any amendments which have been made or agreed to :by the Senate and the 
Senate rejects or fails to pass it or passes it wit'h amendments to which the House of 
Assem'bly will not agree, the Governor-General may during that session convene a 
joint sitting of the members of the Senate and House of Assembly. The memrers 
present at any such joint sitting may deliberate and shall Yote toget~er upon ~he 
lbill as last proposed .by the House of Assembly and upon amendments, 1f any, which 
have been made therein by one House of Parliament and not agreed to by the other; 



and any such amendments which are affirmed rby a majority of .ili~ total number of 
members of the Senate and House ?f A~ellllbly present at suc.h s1ttm~ shall be taken 
t h ve been carried and if the bill with the amendments, 1f any, 1s affirmed by a 
~aj~rity of the mellllber~ of the Senate and House of Assembly present ~t such 
sitting, it shall be taken to have been auly f>a~ed by .hoth Ho.uses of. Parh~ment. 
Provided that, if the Senate shall reject or fa1~ to p~ss any b1.ll. dea!mtr with the 
appropriation of revenue or m?ne~s for .the public semce, ~uch Jomt .sitting may be 
convened during the same sess10n m whwh the Senate so reJects or fails to pass such 

bill. Ge I f th TT~ l 64. When a bill if! presen~d !O th~ Governor· . nera or e J.~?g s assen~, 
he shall declare according to h1s discretion, but su.bJe~t to .the ~rovlSions of thiS 
Act and to such instructions as may from time to t1me :be g1ven m that behalf by 
the king, that he assents in the King's name, or that he withholds assent, or that 
he reserves the bill for the signification of the King's pleasure. All bills repealing or 
amendin"' this section or any of the provisions of Chapter IV. under the heading 
"House gf Assembly" and all bills abolishing .Provincial Councils or abridging the 
powers conferred on Provincial Councils under section eighty-five otherwise than in 
accordance with the provisions of that section shall be so reserved. The Governor
General may return to the House in which it originated any bill so presented to him 
and may transmit therewith any amendments which he may recommend and the 
House may deal with the recommendation. 

65. The King may disallow any law within one year after it has been assented 
to by the Governor-General and such disallowance on being made known by the 
Governor-General 'by speech or message to each of the Houses of Parliament or by 
Proclamation shall annul the law from the day when the disallowance is so made 
known . 

. 66.. ~ bill reserved for the King's pleasure shall not have any .force unless and 
until withm one year from the day on which it was presented to the Governor
General for the King's assent the Govllrnor-Generat makes known by speech or 
messa~e to each of the Houses of Parliament or ·by prodamation that it has received 
the King's assent. 

67. Ail soon as may be after any law shall have been assented to in the King's 
name by the Go~ernor-General or having been reserved for the King's ,pleasure shall 
hav~ recerved h1s a.ssent •. the. Clerk of t~e .House of Assembly shall cause two fair 
cop1e~of sue~ law, one being m the Enghsh and the other in the Dutch language, one 
of which copies shal~ be signed by the Governor-General, to be enrolled of record in 
~;rioffi.:-e of the RegJ.s~rar of the Appellat~ Divi.sion of the Supreme Court of South 

hca • and s~ch copies shal.l be conclusive eVIdence as to the provisions of every 
bucthlawGoand m case of conflict between the two copies thus deposited that signed 
Y e vernor·General shall prevail. 

v. THE PROVINCES. 

Administrators. 

the ~~ve~o:n each P~ovince t~ere shall te a chief executive officer appointed by 
P . d-.General m Council who shall •be styled the Administrator of the 

roVInce an m whose name all ex t' ts 1 · · · . . shall be done. ecu Ive ac re atmg to provmCial affarrs therem 

Gene~~lf: J:n~~in{ment of the A~ministr~tor of any Province the Governor· 
such Province. a 1 as far as practiCa'ble give preference to persons resident in 

be re~~v~:~f!~~!istra~r ~hall hold office for a term of five years and s'hall not 
for cause assigned whichxp~~t{~n thereof ~xcept by the Governor-General in Council 
ment within one week t e commum.cated ~y message to both Houses of Parlia· 
ment be not sitting th ter ~~:· removallf Parhament be then sitting or if Parlia· 
ensuing session. en WI m one week after the commencement of the next 

(iv) The Governor-Gene 1 • c '1 . . 
Administrator to execute th~a m ounro rna~ ·from time to tn!l~ appoint a ~eputy 
absence illness or other ina.obi!it~ffice and functiOns of the Admimstrator durmg his 

69. The salaries of th Ad · · t 
ment and shall not 'be red e d d m~rus ra1:?rs shall !be fixed and provided by Parlia

u~ urmg the1r respective terms of office. 
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Provincial Councils. 
70. (i) There shall oo a Provincial Council in each Province consisting of 

the same number of members as are elected in the Province for the House of 
Assemlbly: provided that in any Province whose representatives in the House of 
Assembly shall oo less than twenty-five in number the Provincial Counoil shall 
consist of t.wenty-five members. 

(ii) Any person qualified to vote for the election of members of the Provincial 
Council shall be qualified to oo a member of such Council. 

71. (i) The members of the Provincial Council shall be elected by the persons 
gualified to vote for the election of members of the House of Assembly in the 
Province voting in the same electoral divisions as are delimited for the election of 
members of the House of Assembly : provided that in any Province in which less 
than twenty-five members are elected to the House of Assembly the delimitation of 
the electoral divisions and any necessary re-allocation of members or adjustment of 
electoral divisions shall be effected by the same commission and on the same prin
ciples as are prescribed in regard to the electoral divisions for the House of 
Assembly. 

(ii) Any alteration in the number of members of the Provincial Council and any 
re-division of the Province into electoral divisions shall come into operation at the 
next general election for such Council held after the completion of such re-division 
or of any allocation consequent upon such alteration and not earlier. 

(iii) The elections shall take place at such times as the Administrator shall by 
proclamation direct, and the provisions of section thirty-seven applicable to the 
election of members of the House of Assembly shall mutatis mutandis apply to such 
elections. 

72. The provisions of sections fifty-three, fifty·four and fifty-five, relative to 
members of the House of Assembly, shall mutatis mutandis apply to members of the 
Provincial Councils: provided that any member of a Provincial Council who shall 
become a member of either House of Parliamenrt shall thereupon cease to be a 
meilllbe1' of such Provincial Council. 

73. Each Provincial Council shall continue for three years from the date of its 
first meeting, and shall not !be subject to dissolution save by effiuxion of time. 

74 .. The Administrator of each Province shall by proclamation fix such times 
for holding the sessions of the Provincial Council as he may think fit, and mal from 
time to time prorogue such Council : provided that there shall be a s.ession o every 
Provincial Council once at least in every year, so that a period of twelve months shall 
'not intervene between the last sitting of the Council in one session and its first sitting 
in the next session. 

75. The Provincial Council shall elect from among its members a chairman 
and may make rules for the conduct of its proceedings. Such rules shall be trans
mitted by the Administrator to the Governor-General and shall have full force and 
effect unless and until the Governor-General in Council shall express his disapproval 
thereof in writing addressed to the Administrator. 

76. The members of the Provincial Council shall receive such allowances as 
shall be determined by the Governor-General in Council. 

77. There shall be freedom of speech in the Provincial Council, and no member 
shall be liable to any action or proceeding in any court by reason of his speech or 
vote in such Council. 

Executive Committees. 
78. (i) Each Provincial Council shall at its first meeting after any general 

election elect from among its members, or otherwise, four persons to form w1th the 
Administrator who shall be chairman an Executive Committee for the Province. 
The members of the Executive Committee other than the Administrator shall hold 
office until the election of their successors in the same manner. 

(ii) Such members shall receive such remuneration as the Provincial Council, 
with ~~1e approval of the Govern~r-<;;eneral ir: Council, shall ~eterm!ne. . . 

(ui) A member of the ProvmCial Counml shall not be disqualified from s1tti_ng 
as a member by reason of his having been elected as a member of the Executive 
Committee. 

(iv) Any casual vacancy arising in the Executive Committee shall be filled .bY 
election by the Provincial Council if then in se~sion or if the Council is no.t in sess~on 
by a person appointed by the Executive Comm1ttee to bold office tempor.u·tly pendmg 
an election by tbe Council. 

79. Th~ Administrator and any other.member of the ~xecutivr. Committee of a 
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Province not bein"' a member of the Provincial Council shall.have the right to take 
art in the proc~inas of the Council but shall not have the ng~t t? vote. . 

p 80. The Executive Committee shali on behal~ of the Provm?Ial Counml carry 
on the administration of provincial aff:urs. ,U: nt1l ~he first electiOn ~f members to 
serve on the Executive Committee such adnun~strat1on shall be earned 0!1 by the 
Administrator. Whenever there are not suffic1ent members. of the Execu~1~e Com
mittee to form a quorum according to the rul~s of the Commit~ee. the A~mstrator 
shall, as soon as practicable, convene a meetmg o! the Provul:mal Council .for the 
purpose of electmg members to fil~ ~he v~canCles a~d _until ~uch electiOn the 
Ad.IDinistrator shall carry on the admm1stratwn of provmClal aff~I.rs. . 

81. Subject to .the provisions of t~is Act ~11 powers authontle~ and func~1ons,. 
which at the establishment of the Umon are m any of the Colomes vested m or 
exercised by the Governor or the Governor in Council ?r any mi!lister of the Col?ny, 
shall after such establishment be vested in the Executive Comm1t~ee of the ProVI~ce 
so far as such powers authorities and functions relate to matters m respect of whiCh 
the Provincial Council is competent to make ordinances. 

82. Questions arising in the Executive Committee shall be d~termined by a 
majority of votes of the members present and in case of an equality of votes the 
Administrator shall have also a casting vote. Subject to the approval of the 
Governo!'-General in Council the Executive Conunittee may make rules for the 
conduct of its proceedings. 

83. Subject to the provisions of any law passed by Parliament regulating the 
conditions of appointment tenure of office retirement and superannuation of public 
officers the Executive Committee shall have power to appoint such officers as may be 
necessary in addition to officers assigned to the Province by the Governor-General 
in Council under the provisions of this Act to carry out the services entrusted to 
them and to make and enforce regulations for the organisation and discipline of such 
officers. 

84. In regard to all matters in respect of which no powers are reserved or 
delegated to the Provincial Council the Administrator shall act on behalf of the 
Governor-General in Council when required to do so and in such matters the 
Administrator may act without reference to the other members of the Executive 
Committee. 

Powers of Provincial Councils. 
85. Subject to the provisions of this Act and the assent of the Governor

Gener~l in Coyncil as hereinaf~r p.ro~id~d the Provi~cial Council may make ordin- . 
ances m relatiOn to matters commg w1thm the followmg classes of subJ' ects that is 
to say:- ' 

(i) Dirfl?t taxation within the Province in order to raise a revenue for provin
Cial purposes. 

(ii) The borrowing of money on the sole credit of the Province with the con
sen~ of the Governor-General in Council and in accordance with regu-

... latlo~ to be framed by Parliament. 
(m.) EducatiOn, oth~r than. higher education, for a period of five years and 
. th~reafter unt~l Parliament oth~rwise provides. 

(1v) Agncuiture to the extent and subJect to the conditions to be defined b 
Parhament. Y 

(v) The esta:blis~me.nt maintenance and management of hospitals and charit
able mstltutwns. 

(vi) Muni~iP,al institutions divisional councils and other local inst't t' f 
a similar nature. 1 u Ions o 

(vii) Local works and undertakings within the Province, other than railwa 
8 and harbou~s and other .than such works as extend beyond the borde~s 

of the Prov.mce and subJect to the power of Parliament to decl 
work a natwnal work and to pro d f 't . are any 
ment with the Pro . . l C 'lvi e or I ~ constructiOn by arrange-... vmCia ounc1 or otherw1se 

(vm) Road~ outspans ponts and bridges other than bridges conn t' t Provmces. ' ec mg wo 
(ix) ¥arkets and pounds. 
(x~ Fish ~nd g~~e preservation. 
(xi) The Imposition of punishment by fine e 1 . . 

enforcing any law or any ordinance of pthnapty ?r Impmo!lment !or 
e rovmce made m relation 
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!o any mat!er coming within any of the classes of subjects enumerated 
m this sectwn. 

(xii) General~y all matters which in the opinion of the Governor-General in 
Councll are of a merely local or private nature in the Province. 

(xiii) All other subj~cts in. respect of which ~ar,Uament shall delegate the 
power of makmg ordmances to the Provmc1al Council. 

86. Any ordinance made by a Provincial Council shall have effect in and for 
the Province as long and as far only as it is not repugnant to any act of Parliament. 

87. A Provincial Council may recommend to Parliament the passing of any 
law relatmg to any matter in respect of which such Council is not competent to 
make ordinances. 
· 88. In regard to any matter which requires to be dealt with by means of a 
private ad of Parliament the Provincial Council of the Province to which the 
matter relates may, subject to such procedure as shall be laid down by Parliament, 
take evidence by means of a Select Committee or otherwise for and against the 
passing- of such law and upon receipt of a report from such Council together with 
the evidence upon which it is founded Parliament may pass such Act without 
further evidence being taken in support thereof. 

89. A Provincial Revenue Fund shall be formed in eveq Province into which 
shall be paid all revenues raised by or accruing to the Provmcial Council and all 
moneys paid over by the Governor-General in Council to the Provincial Council. 
Such fund shall be appropriated by the Provincial Council by ordinance for the 
purposes of the provincial administration generally or, in the case of moneys paid 
over by the Governor-General in Council for particular purposes, tlien for such 
purposes, but no such ordinance shall be passed by the Provincial Council unless 
the Administrator shall have first recommended to the Council to make provision 
for the specific service .for .which the appropriation is to be ma:de. No money shall 
be issued from the Provincial Revenue Fund except in accordance with such appro
priation and under warrant signed by the Administrator : provided that until the 
expiration of one month after the first meeting of the Provincial Council the 
Administrator may expend such moneys as may ·be necessary for the services of 
the Province. 

90. When a proposed ordinance has been passed by a Provincial Council it 
shall be presented by the Administrator to the Governor-General in Council for 
his assent. The Governor-General in Council shall declare within one month from 
the presentation· to him of the proposed ordinance that he assents thereto, or 
that he withholds assent or that he reserves the proposed ordinance for further 
consideration. A proposed ordinance so reserved shall not have any force unless and 
until within one year from the day on which it was presented to the Governor
General in Council he makes known lby proclamation that it has received his assent. 

91. An ordinance assented to by the Governor-General in Council and pro
mulgated by the Administrator shall subject to the provisions of this Act have the 
force of law within the Province. The Administrator shall cause two "fair copies 
of every such ordinance, one being in the English and the other in the Dutch 
language, one of which copies shall be signed by the Governor-General, to be enrolled 
of record in the office of the Registrar of the Appellate Division of the Supreme 
Court of South Africa; and sucl:i copies shall be conclusive evidence as to the pro
·visions of such ordinance and in case of conflict between the two copies thus depo
sited that signed. by the Governor-General shall prevail. 

Miscellaneous. 

. 92. (i) In each Province there shall be an Auditor of Accounts to be appointed 
· by the Governor-General in Council. 

(ii) No such auditor shall be removed from office except by tlie Governor
General in Council fo~ cause a~signed which shall be communic~ted fo~ message 
to both Houses of Parhament witlun one week after the removal, If Parliament Le 
then sitting, and if Parliament be n~t sitting then within one week ·after the 
commencement o{ the next ensuing sesswn. 
. (iii) Each such auditor shall receive out of the Consolidated Revenue Fund 
such salary as the Governor-General in Council with the approval of Parliament 
shall determine. 

16761 c 
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(. ) Each such auditor shall examine and ~udit the accounts of theb Prfovinced 
IV . · d b · t t ch reo-ulatwns and orders as may e rame 

to ":ic~he 15 aG~~~~al s~ JC~un~ils~nd ap roved by Parliament and no warrant 
~~~~ed by v~h~o~dministrator aut~?rising the issuing of mousy shall have effect 
~ess countersianed by such Auditor. . h .. 

un 93 Notwithstanding anything in this ..;\ct contamed all .rowers !l~t. oritles 
and fu~ctions lawfully exercised at the establishment of tl1e. Umon by dmswnal ?r 
municipal councils or any other duly consti~uted local author1t~ sl!allCobe an~1 rhem~m in force until varied or withdrawn by Parliament or by a Provm01al unci avmg 
power in that behalf. 

94. The seats of provincial government shall be : 
For the Cape of Good Hope 
For Natal ... 
For the Transvaal 
For the Orange Free State 

... 
Cape Town; · 
Pietermaritzburg; 
Pretoria; 
Bloemfontein. 

VI. THE SUPREME CouRT oF SouTH AFRICA. 

95. There shall. be a Supre~e Court of South Africa consisting of a Chief 
Justice of South Afnca, the Ordinary Judges of Appe~ an~ the other. Judges of 
the several divisions of the Supreme Court of South Afnca m the Provmces. 

96. There shall be an Afpellate Division of t~e Supreme .Court of South 
Africa consistina of the Chic Justice of South Africa two Ordmary Judges of 
Appeai and two ~dditional Judges of Appeal. Such ~dditional Judges of ~P.p~al 
shall be assigned by the Governor-General in CounCil to the ApJ.lellate D1V1s10n 
from any of the Provincial or Local Divisions .of the Supreme Co11:rt of So~th 
Africa, but shall continue to p~rform the!r d~ties as Judges of. t~~Ir respective 
Divisions when their attendance lS not reqmred m the Appellate DlV!sion. 

97. The Governor-General in Council may during the absence, illness o~ ?ther 
incapacity of the Chief Justice of South Africa, or any ordinary or additiOnal 
Judge of Appeal, appoint any other Judge of the Supreme Court of South Africa 
to act temporarily as such Chief Justice, Ordinary Judge of Appeal, or additional 
Judge of Appeal as the case may be. 

98. (i) The several Supreme Courts of the Cape of Good Hope, Natal, and the 
Transvaal and the High Court of the Orange River Colony shall on tne establish
ment of the Union become Provincial Divisions of the Supreme Court of South 
Africa within their respective Provinces and shall each be presided over by a 
Judge-President. 

(ii) The Court of the Eastern Districts of the Cape of Good Hope, the High 
Court of Griqualand, the High Court of Witwatersrand, and the several Circuit 
Courts shall become Local Divisions of the Supreme Court of South Alrica within 
the respective areas of their jurisdiction as existing at the establishment of tbe 
Union. 

(iii) The ~said Provincial and Local Divisions, referred to in tills Act as 
Superior Courts, shall, in addition to any original jurisdiction exercised b~ the 
corresponaing courts of the Colonies at the establishment of the Union, have JUris
diction in all matters 

(a) in which the Government of the Union or a person suing or being sued 
on behalf of such Government is a party; 

(b) in which the validity of any provincial ordinance shall come into question. 
(iv) Unless and until Parliament shall otherwise provide the said Superior 

Co~l't:fl shall mu!atis mutandis have the same jurisdiction in matters affecting the 
validity of electwns of members of the House of Assembly and Provincial Councils 
as the corresponding courts of the Colonies have at the establishment of the Union 
in regard to parliamentary elections in such Colonies respectively. 

99. All Judges o~ the Supreme <;ourts of the Colonies including the High 
Court of the Orange River Colony holdmg office at the establishment of the Union 
sha)l on such esta~li~hment become, Judges of the ~upreme Court of South Africa, 
assigned !O the DlV!st.ons of the Supreme Co.tnt m the respective Provinces, and 
shallletam .all such rights m. regard to sa!mes a~d pensions as t~ey may possess 
at the estabh~hment of the Umo_n. The Chief Justices of the Colomes holding office 
at t~e estabhshme~t .o~ the Umon shall on such ~tablishment become the Judges· 
President of the diVISions of the Supre~e Cou~t 1n the ;respect~ve Provinces, !but 
s?all so lo_ng as they hold that office retam the title of Chwf Jnswe of their respec
tive Provmces. 
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100. The Chief Justice of South Africa, the Ordinary Judges of Appeal, and 
all ot~er Judges of the ~upreme Court o~ South Africa to be appointed after the 
estabhshment of the Umon shall be appomted by the Governor-General in Council 
and spall receive such !el!l~neration .as Par~iamen~ shall prescribe and their remu
neratlOn shall not ~e d1mm.1shed du:r;.mg the1r contmuance in office. 

101. The Ch1ef Just1ce of South Africa and other Judges of the Supreme 
Court of .South A!rica shall not be removed from office except by the Governor
General m Counc1l on an address from both Houses of Parliament in the same 
session praying for such removal on the ground of misbehaviour or incapacity. 

102. :Upon_ any vacancy occurring m. ~ny Division of the Supreme Court of 
South Afnca otner than the Appellate Dmswn the Governor-General in Council 
tnay, in case he shall consider that the number of Judges of such court may with 
advantage to the public interest be reduced, postpone filling the vacancy until 
Parliament shall have determined whether such reduction shall take place. 

103. In every civil case in which, at the establishment of the Union, an appeal 
might have been made to the Supreme Court of any of the Colonies from a Superior 
Court in any of the Colonies, or from the High Court of Southern Rhodesia, the 
appeal shall be made only to the Appellate Division; except in cases of orders or 
judgments given upon applications by way of motion or petition or on summons for 
provisional sentence or judgments as to costs only which by law are left to the discre
tion of the Court. The appeal from any such orders or judgments as well as any 
appeal in criminal cases from any such .Superior Court, or thP. special reference by 
any such Court of any point of law in a criminal case, shall be made to the Provincial 
Division corresponding to the Court which before the establishment of Union would 
have had jurisdiction in the matter. There shall be no further appeal against any 
judgment given on appeal by such Provincial Division except to the Appellate 
Division and then only if the Appellate Division shall have given special leave to 
appeal. 

104. In every case, civil or criminal, in which at the establishment of the 
Union an appeal might have been made from the Supreme 'Court of any of the 
Colonies or from the High 1Court of the Orange River Colony to the King in Council, 
the appeal shall be made only to the Appellate Division: provided that the right 
of appeal in any civil suit shall not be limited by reason only of the value of the 
matter in dispute or the amount claimed or awarded in such suit. 

105. In every case, civil or criminal, in which at the establishment of the Union 
an appeal might have been made from a court of Resident Magistrate or other 
inferior court to a superior court in any of the 'Colonies, the appeil shall .be made 
to the corresponding division of the Supreme ·Court of .South Africa; but there shall 
be no further appeal against any judgment given on appeal by such division except 
to the Appellate Division, and then only if the Appellate Division shall have given 
special leave to appeal. 

106. There shall be no appeal from the ·Supreme Court of South Africa or 
from any division thereof to the King in Council, but nothing herein contained shall 
be construed to impair any right which the King in Council may be pleased to 
exercise to grant special leave to appeal from the Appellate Division to the King in 
Council. Parliament may make laws limiting the matters in respect of which such 
special leave may be asked, but bills containing any such limitation shall be reserved 
by the Governor-General for the signification of His !Majesty's pleasure. 

107. The Chief Justice of .South Africa and the Ordinary Judges of App~al 
may, subject to the approval of the Governor-General in Council, make rules for 
the conduct of the proceedings of the Appellate Division and prescribing the time. 
and manner of making appeals thereto. Until such rules shall have been promul
gated the rules in force m· the !Supreme Court of the Cape of Good Hope at the 
establishment of the Union shall mutatis mutandis apply. . 

108. The Chief Justice and other Judges of the •Supreme Court of South AfriCa 
may, subject to the approval of the Governor-General in Council, frame rules for 
the conduct of the proceedings of the several Provincial and Local Divisions. Until 
such rules shall have been promulgated the rules in force at the establishment of the 
Union in the respective Courts which become Divisions of the Supreme Court of 
South Africa shall continue to apply therein. . 

109. The Appellate Division shall sit in Bloemfontein, but may from ttm~ to 
time for the convenience of suitors hold its sittings at other places within the Umon. 

110. On the bearing of appeals from a court consisting of two or more Judges 
13761 0 2 
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D' .. n shall form a quorum, but on the hearing of 
five Judges of th~ ~PPJ1~dte tr151

Judo-es of the Appellate Division shall form a. 
appeals frNo~ Ja sdi!eg :hal~ t~ke pr::t in the hearing of any appeal against the judg-
quorum. o u t> h. 
ment given;~ a case he~rfh~~~;ell~~~ Division shall run throughout the Union and . 

. H~. e process o - h 11 have full force and elfect in every Province and 
all Its JUdgmenJ ?~' f~dero snnaer as if they were oriainal judgments or orders of 
shhalpl be ~x:~cultD. 1.0.0~ ~i~~e Supreme Court of South Africa in such Province. 
t e rovmCia IVISI '"' · · 1 D' · · f the Supreme Court of 11'2. The Registrar of every Provmcia !vision o . . a 
s th Africa if thereto requested by any party m whose favour any JUdt:.ll_1ent .or 0J h been criven or made by any other division shall, upon the deposit With 
hiU:~f :~ authe~ticated copy of such judgment or order and o~ proof that.tbe same · 
remains unsatisfied, issue a writ.or other process for the exec~t10n of ~uc~ _Judgment 

d d thereupon such writ or other process shall be executed m hke manner 
or or er an .. · f h' h h · ReO'' t 'f 'thad been ori(l'inally issued from the dms10n o w IC e IS 0 IS rar. , 
as 

1 1~3 Any Provincial or Local Division of the ·Supreme Court o.f South Afrtca. 
to which it may be made to appear that a~y civil suit .P~~ding therem may be more 
conveniently or fitly heard or determined m another dmswn maY. order !h~ .same to 
be removed to such other division and thereupon such l~s~·ment10ned dms10n m.ay 
proceed with such suit in like manner as if it ~ad ·been ongi.nally comm.enced therem. 
. 114. The Governor-General in Connell may appomt a .Registrar of the 
Appellate Division and such other officers thereof as shall be reqmred for the proper 
dispatch of the business thereof. . 

H5.-(i) The laws r~gulating the admission of a~vocates and ~ttorneys t.o 
practise before any superiOr court of any of the Colomes .sha.ll mutatzs mutan~w 
apply to the admission of advocates and att?rneys to practise m the correspondmg 
division of the Supreme Court of South Africa. . , 

(ii) All advocates and attorneys entitled at the estabhshme~t of the Um~n to 
practise in any superior court of any of the Colonies shall be entitled ~o practise as 
such in the corresponding division of the Supreme Court of South Afnca. . . 

(iii) All advocates and attorneys entitled to practise before any Provmc1al 
Division of the Supreme Court of South Africa shall be entitled to practise before 
the Appellate Division. 

116. All suits, civil or criminal, pending in any superior court of any of ~he 
Colonies at the establishment of the Union shall stand removed to the correspondmg 
division of the Supreme Court of ·South Africa which shall have jurisdiction to 
hear and determine the same and all judgments and orders of any superior court 
of any of the Colonies given or made before the establisl1ment of the Union shall 
h~v~ ~he same force and effect as if they had been given or made by the corresponding 
diVISion of the Supreme Court of South Africa. 

VII. FINANCE AND RAILWAYS. 

117. All revenues, from whatever source arising, over which the several 
9olonies have at the establishment of the Union power of appropriation shall vest 
In the.Governor-General in Council. There shall be formed a Railway and Harbour 
¥und mt~ which shall be p~i~ all ~evenues raised or received by the Governor-General 
ID Council from the administration of the railways ports and harbours and such 
fund shall be appropriated by Parliament to the purposes of the railways ports 
and h3;rbours in the manner prescribed by this Act. There shall also he formed a 
Con~hdated Revenue Fund mto which shall be paid all other revenues raised or 
received. by the Governor-General in Council and such fund shall be appropriated 
by Parh~ment for the purposes of the Union in the manner prescribed ny this Act 
and subJect to the charges imposed thereby. 
. 118. The Governor-General in Council shall as soon as may be after the estab

lishment o_f the Union ~ppoint a commission, consisting of one representative from 
eac~ Pr~vm?C and presided over by an officer from the Imperial Service, to institute 
an mquiry mto the financial relations which should exist between the Union and 
th~ Provi~ces. Pending the completion of that inquiry and until Parliament other
Wise prov1d~s. there shall be paid annually out of the Consolidated Revenue Fund 
to the Admrmstrator of each Province : 

(a) an amount equal to the sum provided in the estimates for education other 
than highe~ education, in respect of the financial year 1908-9 a~ voted 
by the Lcgrslature of the corresponding C<Jlony during the year 1908; 
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(b) such further sums as the ·Governor-General in Council may consider neces
sary for ·the due performance of the services and duties assigned to 
the Provinces respectively. 

l!ntil such ~nqu~ry shall ~completed and Parliam7nt shall have made other provi
SIOn the Ex~cutlve C~mmittees m t.he several Provmces shall annually submit esti
mates of thm expenditure for the approval of the Governor-General in Council, and 
no expenditure shall be incurred by any Executive Committee which is not provided 
for in such approved estimates. 

1'19. The annual interest of the public debts of the Colonies and any sinkin"' 
funds constituted by law at the establishment of the Union shall form a first charg~ 
op the Consolidated Revenue Fund. 

12~. No money shall be withdrawn from the Consolidated. Revenue Fund or 
the .Railway and Harbour Fund except under appropriation made by law. But 
until the expiration of two months after the :first meetinO' of Parliament the 
Governor-General in Council may draw therefrom and expena such moneys as may 
be necessary for the public service and for railway and harbour administration 
respectively. 

121. All stocks cash bankers' balances and securities for money belonging to 
each of the Colonies at the establishment of the Union shall be the property of the 
Union: provided that the balances of any funds raised at the date of the Union by 
law for any special purposes in any of the Colonies shall be deemed to have been 
appropriated by Parliament for the special purposes for which they have been 
provided. 

122. Crown lands public works and all property throughout the Union, mov
able or immovable and rill rights of ·whatever description ,belonging to the several 
Colonies at the establishment of the Union shall vest in the Governor-General in 
Council subject to any debt or Iia1bility specifically charged thereon. 

123. All rights in and to mines and minerals and all rights in connection with 
the searching ·for. working for or disposin~ of minerals or precious stones which at 
the establishment of the Union are vested m the Government of any of the •Colonies 
shall on such establishment vest in the Governor-General in Council. 

124. The Union shall assume all debts and liabilities of the Colonies existing 
at its establishment subject to the conditions imposed by any law under which such 
debts or lia'bilities were raised or incurred, and without prejudice to any rights of 
security or priority in respect of the payment of principal, interest, sinking fund 
and other charges conferred on the creditors of any of the ·Colonies and may, subject 
to such conditions and rights, convert, renew or consolidate such debts. 

125. All ports harbours and railways belonging to the several Colonies at the 
establishment of the Union shall from the date thereof vest in the Governor-Generru 
in Council. No railway for the conveyance of public traffic and no port harbour or 
similar work shall be constructed without the sanction of Parliament. 

126. Subject to the authority of the Governor-General in Council the control 
and management of the railways ponts and harbours of the Union shall be exercised 
through a Board consisting of not more than three commissioners, who shall be 
appointed by the Governor-General in Council, and a minister of state who shall be 
chairman. Each commissioner shall hold officer for a period of :five years but may 
be reappointed. He shall not be removed before the expiration of his period of 
appointment except by the Governor-General in •Council for cause assigned, which 
shall be communicated by message to both Houses of Parliament within one week 
after the removal if Parliament be then sitting or if Parliament be not sitting then 
within one week after the commencement of the next ensuing session. The salaries 
of the commissioners shall be fixed by Parliament and shall not be reduced during 
their respective terms of office. 

1'27. The railways ports and harbours of the Union shall be administered on 
business principles due regard being had to agricultural and industrial development 
within the Union and promotion, by means of cheap transport, of the settlement of 
an agricultural and industrial population in the inland portions of all Provinces 
of tlie Union. .So far as may 'be the total earnings shall be not more than are 
sufficient to meet the necessary outlays for working maintenance betterment depre
ciation and the payment of interest due on eapital not being capital contributed out 
of railway or harbour revenue and not including any sums payable out of the Con
solidated Revenue Fund in accordance with the provisions of sections one hundred 
and thirty and one pupdrl!d and thirty-one. The amount of interest due on such 



. f tl n R•ilway and Harbour Fund into the 
• • -.l -1 II I p·nd tWN rom 1' " · • · 'l I 11 · ff t t c;tpital mvesku ~ Ja Je ' The Governor-General m CounCl s Ja give e e~ . o 

Consolidated lkven~e Fu~d. , d at such time as the necessary admims
the provisions of f:his sect1~1 as soo~a~\:I:uade but in any case shall give full e~ect 
trative and financial ar~an<lemenrf years from the est~blishment of the Umon. 
to them before t.he ~xpiratwn ° our ruin" to the Consolidated Revenue Fund are 
During such perlo? If the ~evenues ic~rvic~ of the Union and if the earnings accru
!nsufficient to provide ~Jia~~~~eFaunsd are in excess of the outlays specified herein 
mg to the Railway an . te -uch exce~s or any part thereof towards the 
Parliament mar by lafwhappl.;op~aand:s all St;ms' so appropriated shall he paid over 
treneral expenditure o t e 'mo 
to the Consolida!ed Revtue Fu~~in"' to the contrary in the last preceding section 

128. d Notw~t~s~f-\ mgft~:J out ~f railway and harbour reve_nue to be u?ed f?r 
the. Bo~r. may efs a IS a. be ttniformity of rates notwithstandmg fluctuations In 
mamtammg as ar as may 

tra.ffi~99 All balances standin" to the credit of any fund established in. any hofl t~ 
Colonies. for railway or harbour" purposes at the establishment]{ ~hedUm~ s ahl 
under the sole control and management of the B~ard and sha e , e~m to ave 
been appropriated by Parliament for the respective purposes for "hiCh they have 
heen provided. . h bo · k f 

130. Every proposal for the con~truct10n of .any port or ar u~ wor s or o 
an line of railwav before being su·bmitted to Parliament shall he cons1dered by the 
BJard which sha11 report thereon and shall advise whether t.he proposed work~. or 
line of railway should or should not be .constructed. If any ~uch works or. hne 
shall be constructed contrary to the adv1ce of th.e Board and 1f the B.oard _IS of 
opinion that the revenue derived fro~ the operat~on of such works _or line will be 
insufficient to meet the costs of workmg and mamtenance and of mtere~t o~ t~e 
cat>ital in~ested therein, it shall fra~e an estimate .of the annual lo.ss ~hich m 1ts 
opmion w1ll result from such operatiOn. 'Such estimate sh~ll he exammed by the 
Controller and Auditor-General and when approved by h1m the amount th.ereof 
shall be paid over annuaJly from 1he Consolidated Revenue Fun~ to the Ratlway 
and Harbour Fund : provided that if in any year the a<'tuallos~ mcurred as ~alcu
lated by the Board and certified to by the Controlle~ and A.uditor-Ckneral IS less 
than the estimate framed by the Board the amount paid over m respect of that year 
shall be reduced accordingly so as not to exceed the actual loss incurred. In calcu
latin" the loss arising from the operation of any such work or line the Board shaLl. 
have "regard to the value of any contributions of traffic to other parts of the system 
which may be due to the operation of such work or line. 

131. If the Board shall be required by the Governor-General in Council. or 
under any Act of Parliament or resolution of both Houses of Parliament to prov1de 
any services or facilities either gratuitously or at a rate of charge which is insuffi
cient to meet the costs involved in the provision of such services or facilities, the 
Board shall at the end of each financial year .present to Parliament an account 

_ approved by the Controller and Auditor-General showing as nearly as can be ascer
tained the amount of the loss incurred by reason of the provision of such services 
and facilities and such amount shall be paid out of the Consolidated llilvenue Fund 
to the Railway and Harbour Fund. 

132. The Governor-General in Council shall appoint a Controller and Auditor· 
General who shall hold office during good behaVIour: provided that he shall be 
removed by the Governor-General in <Council on an address praying for such removal 
presented to th~ Governor-General by both Houses of Parliament: provided further 
that when Parliament is not in session the Governor"General in Council may suspend 
such officer on t~e ground of incompetence or misbehaviour; and when and so often 
as. such suspenswn shall take place a full statement of the circumstances shall be 
la1d llefo!e both Ho~ses of P~rliament within fourteen days after the commence
ment. of 1ts next sesswn; .and 1f an address shall at any time during the session of 
Ba.vham~nt be presented to the Governor-General by both Houses praying for· the 
restoration to office of such officer he shall be restored accordingly; and if no such 
address be presented the ~vernor-Gener~l shall confirm such suspension and shall 
declare the office of C~ntrolle~ and Aud1tor•General to be and it shall thereupon 
beco~e vacant. Unhl P~rl!ament ·shU otherwise provide the Controller and 
Auditor-Gene.ral shall e.xerc1se such powers and functions and undertake such duties 
~s may be ass1gned to him by the Governor-General in Council ·by regulations framed 
1n that behalf. 
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133. In order to compensate Pietermaritzburg and Bloemfontein for any loss 
sustained by the~ in th: form of diminution of prosperity or decreased rateable value 
by reason of their ceasmg to be the seats of government of their respective Colonies 
there shall !be paid from the Consolidated Revenue Fund for a periGd not exceeding 
twenty-five years to the municipal councils of such towns a grant of two per 
centum per ann'lfm on their municipal debts as existing on the 31st January, 1909, 
and as ascertamed by the Controller and Auditor-General. The Commission 
appointed under sectiop. one hu~dred and eightee~ shall, after du~ inquiry, reiJQrt to 
the Governor-Generalm Council what compensat10n should te paid to the municipal 
councils of Cape Town and Pretoria for the losses, if any, similarly sustained by 
them. Such compensation shall be paid out of the Consolidated Revenue Fund for 
a· penod not exceeding twenty-five years and shall not exceed one per centum per 
annum on the respective municipal debts of such towns as existing on the 3ht 
January, 1'9{}9, and as ascertained by the Controller and Auditor-General. For the 
purposes of this section Cape Town shall be deemed to include the municipalities of 
Cape Town Green Point and Sea Point Woodstock Mowbray Rondebosch Claremont 
and Wynlierg, and any grant made to Cape Town shall be payable to the Councils 
of such municipalities in proportion to their respective debts. One half of any 
such grants shall be applied to the redemption of the municipal debts of such towns 
respectively. . At any time after the tenth annual grant has been .paid to any of 
such towns the Governor-General in Council with the approval of Parliament may 
after due inquiry withdraw or reduce the grant to such town. 

VIII. GENERAL. 

134. The election of senators and of members of the Executive Committee~ 
of the Provincial Councils as provided in this Act shall, whenever such election is 
contested, ,be according to the principle of proportional representation each voter 
having one transferable vote. fhe Governor-General in Counoil or in the case of 
the first election of the Senate the Governor in ,Council of each of the Colonies shall 
frame regulations prescribing the method of voting and of transferring and counting 
votes and the duties of returning officers in connection therewith and such regula· 
tions or any amendments thereot after being duly promulgated shall have full force 
and effect unless and until Parliament shall otherwise provide. 

135. Subject to the provisions of this Act all laws in force in the several 
Colonies at the establishment of the Union shall continue in force in the respective 
Provinces until repealed or amended ·by Parliament or by the Provincial Councils 
in matters in respect of which the power to make ordinances is reserved or delegated 
to them. All legal commissions in the several Colonies at the establishment of the 
Union shall continue as if the Union had not teen established. 

136. There shall be Free Trade throughout the Union but until Parliament 
otherwise provides the duties of customs and of excise leviable under the laws 
existing in any of the Colonies at the esta'blishment of the Union shall remain in 
force. 

137. Both the English and Dutch languages shall be official languages of the 
Union and shall be treated on a footing of equality and possess and enjoy equal free
dom rights and privileges; all records journals and proceedings of Parliament shall 
be kept in both languages and all bills acts' and notices of general public importance 
or interest issued by the Government of the Union shall be in both languages. 

138. All persons who have been naturalised in any of the Colonies shall be 
deemed to be naturalised throughout the Union. 

13'9. The adnnnistration of justice throughout the Union shall be under the 
control of a minister of state in whom shall 'be vested all IJQWers authorities and 
functions which shall at· the establishment of the Union be vested in the Attorneys
General of the Colonies, save and except all uowers authorities and functions 
relating to the prosecution of crimes and ·offences, which shall in eac? 
Province be vested in an officer to lbe appointed by the Governor-General in Council 
and styled the Attorney-General of the Province, who shall also discharge such other 
duties as may be assigned to him by the Governor-General in Council : provided 
that in the Province of the Cape of Good Hope the Solicitor-General for the Eas~rn 
Districts and the Crown Prosecutor for Griqualand West shall respectively continue 
to exercise tl1e powers and duties .by law vested in them at the time of the estab
lishment of the Union. 

140. Subject to the provisions of the next succeeding section all officers of the 



24 

public service of the Colonies shall at the establishment of the Union become officers 

of the Union. · £ h u · th Go 14:1. (i) As soon as possible after the estu;bhslnuen~ o. t e mon e vernor· 
General in Council shall appoint a publi~ servlCe conumss1on to make recomme~d~
tions for such re-or"'anisation and re-adJustment of the departments of the .Pllib~c 
service as may be n~cessary. The commission shall al~o make rooommendatlons m 
regard to the assignment of officers to the several Provmces. . . 

(ii) The Governor-General in Cou_ncil may after such comnusswn has reported 
assign from time to time to each Provmce such officers ~s may be necessary for ~he 
proper discharge of the services reserved or d~legated to 1.t and such .officers on bemg 
so assi"'ned shall become officers of the Provmce. Pendmg the ass1gnment of .such 
officer: the Governor-General in Council may place at the disposal of the Provmces 
the services of such officers of the Union as may te necessary. . 

(iii) The provisions of this section shall not apply to any service or de~artment 
under the control of the Railway and Harbour Board or to any person holdmg offi«! 
under the Board. . . . 

142. After the establishment of the Umon the Governor-General m Coun_c1l 
shall appoint a permanent public service commission with such powe_rs and dutl~s 
relating to the appointment disciplin~> retirement and superannuatiOn of public 
officers as Parliament shall determine. 

143. Any officer of the public service of any of the Colonies at the establishment 
of the Union who is not retained in the service of the Union or assigned to that of a 
Provine'€ shall be entitled to receive such pension gratuity or other compensation as 
he would have received in like circumstances if the Union had not ·been established. 

144. Any officer of the public service of any of the Colonies at the establishment 
of the Union who is retained in the service of the Union or assigned to that of a 
Province shall retain all his existing and accruing rights and shall be entitled to 
retire from the service at the time at which he would have been entitled by law to 
retire and on the pension or retiring allowance to ,which he would have been entitled 
by law in like circumstances if the Union had not been established. 

145. The services of officers in the public service of any of the Colonies at the 
establishment of the Union shall not lbe dispensed with by reason of their want of 
knowledge of either the English or Dutch language. 

146: A~y ·perman~nt officer of .the Leg~lature of any of the Colonies who is 
not retamed I~ .the serVIce of the Uruon or assigned ~o that of any Province and for 
who~ no pro~sion shall have ~een made by such Legislature shall be entitled to such 
penston gratmty or compensation as Parliament may determine. 

14:7. The control and administration of native affairs throurrhout the Union 
~hall vest in the. Govern?r~Gen~ral i~ Council who .shall exercise all special powers 
m regard to native adm1mstrat1on httherto vested m the Governors of the Colonies 
or exercised by them as supreme chiefs. 

~48.. (i) All rights and ob~igations under any conventions or agreements which 
are b~~dtng on any. ~f the Colorues shall devolve upon the Union at its estaJblishment. 

(n) The proVISions of the Railway Agreement between the Governments of 
the Transvaal, the Cape of Good Hope, and Natal, dated the 2nd February, 1909, 
shall as far as practicable be given effect to 'by the Govermnent of the Union. 

IX.· NEw PROVINCES AND TERRITORIES. 

. 14:9. Parliament .may alter the boundaries of any Province divide a Province 
lilY> ~wo or m~re Provmces ?~ form a new Province out of Provinces or Territories 
wrthm t~e Umon on the petition of the Provincial Council of every Province whose 
boundarres are affected thereby. 

150. The Ki~g with the advice of the Privy Council may on addresses from 
~he1 ~odseshof ~arliament of. th~ U~ion a~mit into the Union Colonies not originally 
B~ ~ ·h S t erem ~nd Terntones mcludmg the Territories administered by the 

rttJs ou~h ~fnca Company on such terms and conditions as to re resentation 
a!l.d otherwise Ill e~~h case as are expreswd in the addresses and appfoved b the 
~~~g ahddtt:lroVJ:nons of any Ord~r in Council in that ·behalf shall have efflct as 
1 d ely Ia d u enacted by the Parliament of the United Kingdom of Great Britain an re an . 

H 15
1. f ~he ring with the ad'1ce of the Privy Council may on addresses from the 

T ou~ ? anament of the Umon transfer to the Union the government' of an 
emwnes other ~han the Territories administered by the British South Afric~ 

•, 
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Company •. belonging to. or under the protectorate of His Majesty and inhabited 
wholly or m part by natives and upon such transfer the Governor-Q(lneral in Council 
may undertake the government of such territory upon the terms and conditions 
embodied in the schedule to this Act. 

X. AMENDMENT OF THIS Ar:r. 
!5,2. Pll,rliament may by law repeal or alter any of the provisions of this Act: 

~rov1~ed that .no provision t~ereof, for t~e operation of which a definite period of 
t1me IS prescnbed, shall durmg such period be repealed or altered: and provided 
~urt~er th11;t no repeal or 11;l'1:eration of the provisions contained in this section or in 
sectiOns thirty-two and th1rty·three (until the numoer of members of the House of 
Assembly has reached the limit therein prescribed or until a period of ten years has 
ela~sed aft~r the esta,blishment of the Unio~, whichever is the longer period) or ~n 
sectiOns thirty-five and one hundred and thirty-seven, shall be valid unless the lbtll 
e!llbodying such repeal or alteration shallibe passed by both Houses of Parliament 
srtting together and at the third reading be agreed to by not less than two-thirds of 
the total numter of members of both Houses. A bill so passed at such joint sitting 
shall be taken to have been duly passed by both Houses of Parliament . . 

rSCHEDULE. 

1. After the transfer of the government of any Territory belonging to or under 
the protectorate of His \Majesty the Governor"General in Council shall be the legis
lative authority and may by proclamation make laws for the peace order and good 
government of such Territory: provided that all such laws shall be laid before both 
Houses o<f Parliament within seven days after the issue of the proclamation or, if 
Parliament be not then sitting, within seven days after the 'beginning of the next 
session, and shall be effectual unless and until both Houses of Parliament shall by 
resolution request the Governor•Q(lneral in Council to repeal the same, in which case 
they shall be repealed hy proclamation. 

2. The Prime Minister shall be charged with the administration of any Terri
tory thus transferred and he shan be advised in such administration by a commis
sion consisting of not fewer than three members wi,th a secretary to be appointed 
by the Governor-Q(lneral in Council. 

3. The mem'bers of the commission shall be appointed by the Governor•General 
in Council and shall be entitled to hold office for a period of ten years, but such period 
may be extended to successive further terms of five years. They shall each be entitled 
to a fixed annual salary which shall not be reduced during the continuance of their 
term of office and they shall not be removed from office except upon addresses from 
both Houses of Par1iament. They shrull not be eligible to become members of either 
House of Parliament. One of the members of the commission shall 'be appointed 
by the Governor-General in Council as vice-chairman thereof. In case of the absence 
illness or other incapacity of any member of the commission the Governor-General 
in Council may appoint some other fit and proper person to act during such absence 
illness or other incapacity. 

4. It shall be the duty of the members of the commission to advise the Prime 
Minister upon ,aJl.l matters relating to the administration of or the legislation for 
the said Territories. The Prime Minister or another minister of state as his deputy 
or, failing them, the vice-chairman shall preside at all meetings of the commission 
and in case of an equality of votes shall have a casting vote. Two members of the 
commission shall witli the Prime Minister or his deputy form a quorum. In case the 
commission shall consist of four or more members three of them with the Prime 
Minister or his deputy shall form a quorum. 

5. Any member of the commission who dissents from the decision of a majority 
shall be entitled to have the reasons for his dissent recorded in the minutes of the 
commission. 

6. The members of the commission shall have access to all official papers 
concerning the Territories and they may deliberate on any matter relating thereto 
and tender their advice thereon to the Prime !Minister. 

7. Before coming to a decision on any matter relating either to the adminis
tration, other than routine, of the Territories or to legislation therefor, the Prime 
Minister shall cause the papers relating to such matter to be deposited with the 
secretary to the commission, and shall convene a meeting of the commission for the 
purpose of obtaining its opinion on such matter. 

8. Where it appears to the Prime Minister that the despatch of any communi
cation or the making of any order is urgently required, the {'ommunication may be 
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. h t been submitted to a meeting of the oommis-
sent or order ~a de, although It, as f~.he members thereof. In any such case the 
sio~ or d~~oSltedh£olrl the ·ped rtuhesarle~sons for sendin()' the communication or making Prime Mm1ster s a recor ,. 1 o 

d d : t'ce thereof to every mem0er. . . 
the ur er an giv~ no ~r . t does not accept a recommendation of the commisSIOn 

9. If the Prime 1 IlllS e~ ontrar to their advice he shall state his views 
or proposes .to. take some actw~tc Iibert y to lace on record the reasons in support 
tD the comm1sswn wh? shall dbe. Th.Y P rd shall be laid by the Prime Mimster 
of their recommendatwn or a vice. . lS reco . . . • I 11 be fi 1 
be£ th G Gener -1 1·n Council whose deCision ID the matter s 1a na . ore e overnor- IW • • • h t b ted b 10 When the recommendations of the comm1ss1on ave n? eell: acce~ Y 
h Go. Ge 1 ·n •Counc1'1 or action not in accor. dance w1th then adv1ce has t e vernor- nera 1 · Mi · 'f th to 
been taken by the Governor-General in Council, the ~rlJ?e mster, l ~17 
r uested by the C<Jmmission, shall lay the record of the1r d1ssent frol? the decJSlon 
o~tion taken and of the reasons therefor before ·both Ho~s~s of Parhament, _unl~ss 
in any case the Governor-General in Council shall be of opllllon tha~ t~e publication 
of such record and reasons would be gravely detrimental to the P.ubhc 1ntere~t .. 

n. The Governor-General in Council shilill appoint a ¥es1dent Comm.lsSJoner 
for each Territory, who shall, in addition to such other duhes as. shall be 1m posed 
on him liy t'be Governor:General in .Council, prepare the annual estnna!es of ~e~enue 
and expenditure for such Territory a~d forward the sa!lle. to the Prime ~hmster. 
After such estimates have 'been submitted to the commlSSlOn and arproved of or 
amended by the Prime Minister, the Resident Commissione! shall, s~bJect :.0 regula
tions to be ,framed in that ·behrulf by the Governor-General m CounCil, act m accord
ance with such estimates. 

12. There shall be paid into the Treasury of the "Union all duti~s of customs 
levied on dutiable articles imported into and consumed in the Ter~~nes,, an~ there 
shall be paid out of the Treasury annually towards the cost of adm1mstratwn of each 
Territory a sum in re.spect of such duties wh!ch shall bear to the tot~l customs 
revenue of the Union m respect of each finanmal year the same proportiOn as the 
average amount of the customs revenue of such Territory for the three completed 

· financial years last preceding the taking effect of this Act bore to the average amount 
of the whole customs revenue for all t.he C<llonies and Territories included in the 
Union received during the same period. 

13. In case the revenue of any Territory for any financial year shall be 
insufficient to meet the expenditure, any amount required to make good the deficiency 
shall be advanced by the •Government of the Union. In case there shall be a surplus 
for any Territory such surplus shall in the first instance be devoted to t.he repayment 
of any sums previously advanred lby the Union Government to make good any 
deficiency in such Territory and thereafter it shall ibe lawful for the Governor
Gilne.ral in Council to lend the whole or any part of such surplus to another 
Territory. 

14. It shall not be lawful to alienate any land in Basutoland or any land 
forming part of the native reserves in the Bechuanaland Protectorate and Swaziland 
from the native trrbes inhabiting those Territories. 

15. The sale of liquor to natives shall be prohibited in the Territories. 
16. The custom, where it exists, of holding pitsos or other recognised forms 

of native assembly shall be maintained in the Territories . 
. 17. No differential duties or imposts on the produce of the Territories shall be 

lened. The laws of the Union relating to customs and excise shall be made to apply 
to the Territories. 

. 18. There shall be free intercourse for the inhabitants of the Territories with 
the rest of ·So~th Africa subje~t. to the laws, inoluding the pass laws, of the Union. 

~9. SubJect to the proviSions of this •Schedule a.ll revenues derived from any 
Territory shall he ~xpende~ for and on behalf of such Territory : provided that the 
Gov~rnor-Generalm Counc1l may make special provision for the appropriation of a 
port.wn of such revenue as a contribution towards the cost of defence and other 
serviCes perform~d by the pnion for the benefit of the whole of South Africa. 

20. Th~ Kmg may d1sa)low any l~w made by the Governor-General in Council 
by roclam~tlOn for any Ter~ltory Withm one year from the date of the proclamation 
a~ such disallowance on bemg made known by the Governor-General by proclama
twn shall annul the law from the day when the disallowance is so made known. 

21.. The members of the commission shall be entitled to such pensions or super~ 
annuatJon allowances as the Governor-General in Council shall by proclamation 
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provide and the salaries and pensions of such members and all other expenses of the 
commission shall be borne 'by the Territories in the proportion of their respootive 
revenues. 

22. The rights as existing on the 16th Dooember, 1908, of civil servants 
employed in any Territory shall remain in force. 

23. Where any appeal may by law be made to the King in Council from any 
Court of the Territories such appeal shall subject to the provisions of this Act be 
made to the Appellate Division of the Suv.reme Court of South Africa. 

24. The Governor-General in Coun01l shall prepare an annual report on the 
• Territories and lay the same before both Houses of Parliament. 

25. All bills to amend or alter the provisions of this schedule shall be reserved 
for the signification of His Majesty's pleasure. 

Convention Chambers, 
Houses of Parliament, Bloemfontein, 

11th May, 1909. 

Cape of Good Hope:-
J. H. DE VILLIERS, President. 
JOHN X. MERRIMAN. 
J. W. SAUER. 
F. S. MALAN. 
L. S. JAMESON. 
T. w. SMARTT. 
E. H. WALTON. 
w. E. M. STANFORD. 
J. W. JAGGER. 
H .c. vAN HEERDEN. 
G. H. MAASDORP. 
J. H. M. BECK. 

Natal:-
F. R. MooR. 
E. M. GREENE. 
T. HYSLOP. 
c. J. SMYTHE. 
T. WATT. 

Transvaal:
Lours BoTHA. 
J. C. SMUTS. 
H. C. HULL. 
G. H. FARRAR. 
J. P. FITZPATRICK. 
H. L. LINDSAY. 
s. w. BURGER. 
J. H. DE LA REY. 

Orange River Colony:
A. FISCHER. 
M. T. STEYN, Vice .. President. 
J. B. M. HERTZOG. 
C. R. DE WET. 
A. BROWNE. 

Rhodesia:-
W. H. MILTON. 
C. P. J. CoGHLAN. 


