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·SOUTH AFRICA ... 

REPORT 

TO THE RESPECTIVE PARLIAMEN'l'S OF THE DELEGATES '1'0 '!'HE 
' ' ' 

.SOUTH AFRICAN CONVENTION, 1908-1909; 
. '.. I, 

•. 

WITH COPY OF THE 

DRAFT. SOUTH AFRICA CONSTITUTION BILL. 
' ' 

SOUTH AFRICAN NATIONAL CONVENTION. 

REPORT. 

[Forwarded to the Higlt Commissione~ in.~ Letter from the President, datPtl 
·· 3 February, 1909.] · · ·· · -

The delegates to the South African National Convention have the honour to 
report to the respective Parliaments which appointed them as follows :-

Ravin.,. been instructed to consider and report on the most desira@e form of 
Union, they consider that these instrnctions could be most conveniently 
carried out hv.embodying the resolutions adopted by them in the form 
of a Draft Act which will .c~early oonvey the exact nature of the 
Constitution recommended by the Convention. 

The Draft Act is annexed to this Report. 

The delegates having also been instructed in· consultation with the Govern
ments of the self:governing Colonies to determine the further steps 
to be ~aken in referen<;e to the Draft Constitution beg to make the 
fol!owmg recommendations :- · 

I. The Parliaments to meet on 'the 30th March for the purpose of discussing 
the Draft Act. 

II. The Convention to re-assemble, if ~ecessary, ·in Bloemfontein pn ,1}> day in 
May to be fixed by the Pres1dent of the Convention in consultation 
with the Prime Ministers of the Colonies. 

III. In 'June the final draft to be submitted to the Parlfaments to pass the 
a4dresses for Union. This submission to be as far as practicabl 
Simultaneous. · e 

IV. As soon as possible thereafter a Committee, consisting of delegates appo'nted 
by the Governments of the Colonies which have p~ sucli add;esses 
to proceOO. to England for the purpose of. affordmg infor t' to 
His Majesty's Government and facilitating the pa8sihg ~f t~aA~ 
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, ' . . . . ·~ , . I 

DRAFT SOUTH AFRICA ACT. 

t • • Whereas it is ~~sira.ble f~r the welfare and future progress of South Africa 
~~at the. ~v~ral B:tttsh Colomes therein should be united under one Government· 
rn: a'_]egtslattve umon under the Crown of Great Britain and Ireland· 

·· .. -:\nd whereas it is expedient to make provision for the union of th~se Colonies 
whwh may _asse~t thereto and to define the executive )egislative and judicial powers 
to .be exercised m 'the government of the Union· · 
. And. whereas it is expedient to make provlsion for the establishment of Pro~ 

vtnoos wtth powers of legtslation and administration in local matters and in such · 
othe! matters as may be specially reserved for provincial legislation an.d adminis, 
tratwn; 

'. ~ And whe~eas it is expedient to provide for the eventual admission into the 
pmon as Prov~noos or Territories of such parts of South Africa as are not originally 
mcluded therem : · · 

~.- Be it therefore enacte<l., &c . . . ·. : 

. ' I.-PRELIMINARY. 

, . l. This. Act may be cited as the South Africa Act, 19 . . · ·· 
.2 . .In this Act the words" the Union" shall, unless it is otherwise expressed or, 

implied, be taken to mean South Africa as constituted under this Act. 
3. The . provisions of this Act referring to the ·King shall extend to His 

Majesty's hei~s and sucoossors in the sovereignty of the United Kingdom of Great· 
Britain and Ireland. 

II.-THE UNION. 

· 4. It shall be lawful for the King, with the. advice of the Privy Council, to 
dec1are by proclamation that; on and after a day therein appointed, not being later 
than one year after the passin~ of this Act, any two or more of the Colonies of the 
Cape of Good Hope, Natal, the Transvaal, and the Orange· River Colony, herein
after called the Colonies, which shall, before the passing of this Act or thereafter 
before the date of such proclamation, have aareed thereto either by Act of Parlia
ment or by resolutions of both Houses of Parliament shall be united in a legislative 
union under one Government under the name of South Africa. On and after the 
day appointed by such proclamation the Government and Parliament of the Union 
shall have full power and authority within the limits of the Colonies. w~ich· shall 
have so agreed, but the King may at any tiirie after the proclamation appoint a 
<lovernor·General for the Union. . . . 
. , 5. The provisions of this Act shall, unless it is otherwise expressed or implied, 

take effect op apd afte~ the day so appointed. . 
· · 6, Suc)l of the Colonies as shall have agreed to enter the Union before the date 

of ihe · proc1amation mentioned in section four. shall become original Provinces of 
the Union under the names of Cape of Good Hope, Natal, Transvaal, and Orange 
Free State, as the case mav be. The original Provinces shall have the same limits. 
as the respective Colonies at the establishment of the Union. If any of the Colonies 
do. not become original Provinces all provisions in Tespect of them contained in tbis 
Act shaiJ be inoperative, and it shall not be competent for them to enter the Union. 
except in the manner hereinafter provid<'d for the admission into the Union of .new 
Provinces. · · · 

III.-ExECUTIVE GovERNMENT. . 

· · 7; The Executive Government of South Africa is vested in the King and shall 
be administered by His Majesty in person or by a Governor-General as his repre-
sentative. . 

8. The Governor-General shall be appointed by tjle King and shall have and 
may exercise in the Union during the King's pleasure, but subject to this Act, such 
pow1;1rs ajld functions oft he King asHisJ\fajesty may be ple~ to assign to him. . 

. 9. .There shali be payable to the Kmg out .of the Consolidated Revenue Fund 
of..th€); Union for the s.1;lary of the Governor-General an annualsum of t~n th?usand 
po(uids, . T.he salary of the Governor-General sha.ll not be al.~ered durmg his con-
tinu;J.n~ ,i'! .pffi~., . . . .. . . . .. ' · . . : ·. •. · . 

(12651-~.l Wt. 32999-G 994. 2500. ~1/0D. D !< 8. 
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. . . . b Governor-General extend and 
10. The proviSions of tb1s Act relatm~ to t e as the King may 

apply to the Governor-General for the time oeing ?r such person 
appoint to administer the Govern!'llent of ~be Umo~. h Go or-General in the 

11. There shall be an Execut1ve CounCll to adVlse t. e vern hosen and sum· 
government of the Union and the members of the Co~CllCosball.~ c and" shall Iiold 
moned by the Governor-General and sworn as Execut1ve unc1 ors 
office durin"' his pleasure. . a1 'n Council 

12. The provisions of this Act referrmg to the Gov:ernor:Gener 1 . of the 
shall be construed as referring to the Governor-General actmg w1th the adVlce 
Executive Council. . · be 

.1~. The Governor-General may appoint officer.s not exceedmg ten m num r ~0 
admm1ster such departments of state of the U mon as t.he Governor-General m 
Council may establish; such officers shall ·hold office du~mg the P,leasure of the 
Governor-General. They shall be members of the Executm Counc1l and sh.all be 
the King's Ministers of State for the Union. After ~e first g~n~ral electiOn of 
members of the House of Assembly as hereinafter proVlded no Mm1ster shall hold 
office for a longer period than three months unless be is or becomes a member of 
either House of Parliament. . . 

14. The appointment and removal of all officers of the pubhc servi~ of the 
Union shall be vested in the Governor-General in Council, unless the appomtment 
is delegated by the Governor-General in Council or by this Act or by a law of Parlia
ment to some other authority. 

15. All powers. authorities, and functions which at the establishment of the 
Union are in any of the Colonies vested in the Governor or in the Governor in · 
Council or in any authoritv of the Colony shall as far as the same oontinue in 
existence and are capable o~ being exercised after the establishment of the Union 
be vested in the Governor-General or in the Governor-General in Council or in the 
authority exercising similar powers under the Union, a,q the case may be, except 
such powers and functions as are by this Act or may by a law of Parliament .be 
vested in some other authority. . 

16. The command in chief of the naval and military forces within the Union 
is vested in the King or in the Governor-General as his representative. 

17. Save as in section twenty-two excepted Pretoria shall be the seat of 
Government of the lJnion. 

IV.-P ARLIAMENT. 

18. The legislative power of the Union shall be vested in the Parliament of 
the Union, herein called Parliament, which shall oonsist of the King, a Senate, and 
a House of Assembly. · 

~.9. The Gove~nor-General may appoint ~uch ti~es for holding the sessions of 
Parliament as he thmks fit and may also from t1me to t1me, by proclamation or other
wise, prorogue .Parliament and may in like manner dissolve the Senate and the House 
of Assemb~y Simultaneously or the House of Assembly alone: provided that the 
Senate .shall not be ?issolved within a per~od of ten years after the establishment of· 
the U mon an~ proVlded further that the dissolution of the Senate shall not affect any 
senators nommated by the Governor-General in Council. 

2~. Parliament sh~ll be summoned to meet not later than six montlis after the· 
astabhshment of the Umon . 

. 21. There shall be a session ?f Parliament once at least in every year so that a. 
per1od of twelve .months s~a~l no! mtervene between the last sitting of Parliament · 
one sesswn and 1ts first s1ttmg m the next session. In 

22. Cape Town shall be the seat of the Legislature of the lJnion. 

Senate. 

23. For ten years after the establishment of the Union the const't t' f h 
Senate shall be as follows :- 1 u 1on o t e 

(i) Eight senators shall be nominated by the Governor-Ge 1 · C · 
and for each original Province eight senators shall beri ltedn ?UDell 
manner hereinafter provided. e e ec 1n the 

(ii) The senato~s to be nominated by the Governor-General · Co .1 li hold theu seats for ten years. One half of the. m ~net s all 
selected on the ground mau~ly of their thorou h ac ~r. num r shall be 
of their official experience or otherwise with 1he q amtblce by reason 
wishes of the coloured r~tces in South Africa Ifrethasona e wants and 

· e seat of a senator 
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so nomin~ted :shall l:x>oome vacant the Governor-General in Council 
shall nommate another person to be a senator who shall hold his seat 
for ten years. 

(iii) After t?e passin~ of this Act and before thE\ day appointed for the 
establishment ot the Union the Governor of each of the Colonies shall 
summon a special sitting of both Houses of the Le"'islature and the 
two Houses sitting together as one body and presided over by the 
Speaker of the Legislative Assembly shall elect eight persons to be 
senators for the Province. Such senators shall hold their seats for 
ten years. If the seat of a senator so elected shall become vacant 
the Provincial Council of the Province for which such senator has been 
elected shall choose a person to hold the seat until the completion of 
the period for which the person in whose stead he is elected would 
have held his seat. 

. 24. Parliament may provide for the manner in which the Senate shall he con
stituted after the expiration of ten years and ·unless and until such provision shall 
have been made 

(i) the provisions of the last precedinll section with regard to nominated 
senators shall continue to have enect; 

(ii) eight senators for each Province shall be elected by the members of the 
Provincial Council of such Province together with the members of the 
House of Assembly elected for such Province. Such senators shall 
bold their seats for ten years unless the Senate be sooner dissolved. 
If the seat of an elected senator shall become vacant, the members of 
the Provincial Council of the Province together with the members of 
the House of Assembly elected for such Province shall choose a person 
to hold the s~at until the completion of the period for which tbe 
person in whose stead he is elected would have held his seat. The 
Governor-General in Council shall make :regulations for the joint 
election of senators prescribed in this section. 

25. The qualifications of a senator shall be as follows:
He must-

(a) be not less than thirty years of age; . 
(b) be qualified to be registered as a voter for the election of members of the 

House of Assembly in one of the Provinces; 
(c} have resided for five years within the limits of the ·union as existing at 

the time when he is elected or nominated as the case may be; 
(d) be a British subject of European descent; · 
(e) in the case of an elected senator be the registered owner of immovable 

property within the Union of thE' >alue of not less than five hundred 
pounds over and above any special mortgages thereon. 

26. The Senate shall, before proceeding to the dispatch of any other business, 
choose a senator to be the President of the Senate and as often as the office of 
President becomes vacant the Senate shall again choose a senator to be the President. 
The President shall cease to hold office if he ceases to be a senator. He may be 
removed from office by a vote of the Senate or he may resign his office by writing 
addressed to the Governor-General. · 

27. Prior to or during any absence of the President the Senate may choose a 
senator to perform his duties in his absence. 

28. A senator may, by writing under his hand addressed to the Governor
General, resign his seat, which thereupon shall become vacant. The Governor
General shall as soon as practicable cause steps to be taken to have the vacancy 
filled. . 

29. The presence of at least twelve senators shall be necessary to constitute a 
meeting of the Senate for the exercise of its powers. 

30. All questions in the Senate shall be determined by a majority of votes of 
senators present other than the President or the presiding senator, who· shall, 
however, have and exercise a casting vote in the case of an eq·nality of votes. 

HousE OF AssEMBLY. 
. 31. The House of Assembly ~hall be composed of members directly chosen by 

t.he voters of the Union in electoral divisions delimited as hereinafter provided. 
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32 The number of members to be elected in the orig~nal Provinc~s. at th~ fir~t 
electioti and until the number is altered in accordance Wlth the provisions of this 
Act shall be as follows :-

Cape of Good Hope 
Natal ... . .. 

fifty-one 
seventeen 
thirty-six Transvaal ... ... 

Orange Free State . . . sevent~en . 
These numbers may be increased as provided in .th~ ~ext su~edmg section but shal~ 
not in the case of any original Province be dJmimshed ~nt1l the t?tal nu?lber of 
members of the House of Assembly in respect of the Provmces herem provided for 
reaches one hundred and fifty, or until a period of ten y~ars has elapsed after the 
establishment of the Union, whichever is the lon~er penod. . . . 

33. The number of members to be elected m each Provmce as provided ~n 
section thirty-two shall be. increa~ from time ~ time as may be necessary 1D 
accordance with the followmg proVISions :-

(i) The quota of the Union shall be obtained by dividi~g the total number ~f 
European male adults in the Union, not bei?g members of His 
Majesty's regular forces on full pay, as ascertamed at the.census of 
1904 by the total number of members of t)le House of Assembly as 
constituted at the establishment of the UniOn. . 

(ii) in 1911 and every five years thereafter a census of. the E~ropean popula
tion of the Union shall be taken for the purposes of this Act. . 

(iii) After every such census the number of European male adults m each 
Province shall be compared with the number of European male adults 
as ascertained at the census of 1904: and in the case of any Province 
where an increase is shown, as compared with the census of 1904:, 
equal to the quo.ta of the Union or any multiple thereof, tbe number 
of members allotted to such Province in 'the last precedin"' section 
shall be increased by an additional member or an additionaY number 
of members equal to such multiple as the case may be. 

(iv) Notwithstanding anythin~ herein contained no additional member shall 
be allotted to any Provmce until the total number of European male 
adults in such Province exceeds the quota of the Union multiplied by 
the number of me~b~rs allotted to such Province. for the time being 
and thereupon additional members shall be allotted to such Province 
in respect only of such excess. 

(v) As soon as the number of members of the House of Assembly to be elected 
in the original Provinces in accordance with the preceding sub-sections 
reaches the total of one hundred and fifty such total shall not be 
fur~her increased ~n)ess and until Parliament otherwise provides; and 
subJect to the proVISions of t~e last preceding section the distribution 
of members among the Provmces shall be such that the pro.Portion 
betwt;en the number of members to be elected at any time m each 
ProVInce ~nd the number of Eu~opean male adults in such Province 
as ascertamed at the last precedmg census shall as far as possible be 
identical throughout the Union. . 

(vi) "Male Adults" in this Act shall be taken to mean males of twenty-one 
years of age or upwards. 

(vii) For t~e purposes of thi.s Act. the ,number of European male adults, not. 
be~ng members of Hts MaJesty s regular forces on full pay, as ascer
tamed at the census of 1904 shall he taken to he 

for the Cape of Good Hope .. . 167 546 
for Natal .. . 34:784 
for the Transvaal ... ... 106,493 
for the Orange Free State .. . .. . 41 014 . 

34. If an~ of the Colonies does not become an original P~ovince the number of 
members to whiCh the ~ouse of Assembly may be increased shall be reduced b the 
number of .membe:s assigned to the corresponding Province in section thirt -t~o 

35.-{I) Par.hjment may by law prescribe the qualifications which ~hall ·be 
necessary to enht e persons to vote at the election of members of th H 
Assembly, but no such law shall disqual!fv any person in the Province ~f huse of 
of Good Hope who under the laws extstin in the Col n f h t e Cape 
Hope at th~ est:thlishm~nt of the Union is ~r may hoco~/c~patl; o9a[;;. of GO?<i 
tr;red a.s a voter from oom" so reQ'isterro hv reason' of h" · · .!· mg regis-

" " . · ~~ rae~ or co our only., unless 
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th~~ill hebe passed by both Houses of Parliament sitting together and at the third 
re mg agreed u;> by not less than two-thirds of the total number of 111embers of 
both Houses. A B11l so passed at such joint sitting shall be taken to have been 
duly :passed by both Houses of Parliament. · · 

(n) ~o person ·who at the passing of any such law is registered as a voter in 
~y Provmce shall be removed from the register by reason only of any disqualifica-
tiOn based on race or colour. . 

· .36. Subject to the provisions of the last rreceding section the qualifications of 
parilamentary voters as .exist~ng in the severa Colonies at the establishment of the 
Umo~ shall be the qualifications necessary to entitle persons in the oorrespondin~ 
Provmces to vote for .the el~ction of members of the House of Assembly : provided 
tha~ no m~mber of H1s MaJesty's regular forces on full pay shall be entitled to be 
regrstered as a voter. 

37.-(i). Subject to the provisions of this Act the laws in force in the Colonies 
at the establlShment of the Union relating to elections for the more numerous Houses 
of Parliam~nt in such Colonies respectmly, the registration of voters, the oaths 
or declaratrons to be taken by voters, returning officers, the powers and duties of 
such o~cers,. th~ proceedings at electio?s, the bearing of election petitions and the 
proceedmgs InCident thereto, the vacatmg of seats of members and the proceedin~s 
necessary f?r filling. such va9ancies shall mutatis mutandis apply to the elections m 
the respectrve Provmces of members of the House of Assembly. 

(ii) Notwithstanding anything to the contrary in any of the said laws con
tained, at any general election of members of the House of Assembly all polls shU 
be taken on one and the same day in all the electoral divisions throughout the Union, 
such day to be appointed by the Governor-General in Council. 

38. Between the date of the passing of this Act and the date fixed for the 
establishment of the Union the Governor in Council of each of the Colonies shall 
nominate a Judge of any o,f the Supreme or Hgih Courts of the Colonies, and the 
Judges so nominated shall, upon acceptance by them respectively of such nomina
tion, form a joint commission, without any further appointment, for the purpose of 
the first division of the Provinces into electoral divisions. The High Commissioner 
for South Africa shall forthwith convene a meeting of such commission at such 
.time ~J,nd place in one of the Colonies as he shall fix and determine. At st;tch meetingthe 
commissioners shall elect one of their number as ch'airman of such commission. 
They shall thereupon proceed with the discharge of their duties under this Act, and 
may appoint persons in any Province to assist them or to act as assessors to the 
commission or with individual members thereof for the purpose of inquiring into 
matters connected with the duties of the commission. All moneys required for tbe 
payment of the expenses of such commission before the establishment of the Union 
in any of the Colonies shall be .Provided by the Governor in Council of such Colony. 
'In case of the death, resignatron, or other disability of any of the commission!JrS 
before the establishment of the Union the Governor in Council who nominated liim 
shal!"forthwith nominate another Judge to fill the vacancy. After the establish
ment of the Union the expenses of the commission shall ·be defrayed by the Governor
General in Council and any vacancies shall be filled by him. 

39. The commission shall divide each Province into electoral divisions each 
returning three or more members: provided that in special cases of sparsely popu
lated areas the commission may delimit divisions in which less than three members 
shall be returned. 
· 40.-(i) For the purpose of such division as is in the last precedin(l' section 
mentioned the quota of each Province shall be obtained by dividing the tot;J number 
of voters in the Province as ascertained at the last registration of voters by the 
number of members of the House of Assembly to be elected therein. · 

(ii) Each Provin~ shall be divided into elector3;l .divisions so tha.t th~ .~umber 
of voters in each divrsion shall subject to the provlSlons of sub-~ctlon (m) be a 
multiple of the quota and the number of members to be elected therem shall be equal 
to such multiple. · 

(iii) The commissioners shall give due consideration to 
(a) community or diversity of interests; 
(b) means of communication; 
(c) physical features; 
(d) existing electoral boundaries; 
(e) sparsity or density of population; 

in such manner that while taking the quota of voters as the basis of division .the 



8 

commisoioners may whenever they deem it necessary departf~ref~rm ce~;:l= 
case to any greater extent than .fifteen per centum more or n P 
than the quota. · h r< ~ General 41. As soon as may be after every quinquenmal census t e uvvernor-
in Council shall appoint a commission consisting of three Judges of the Supreme 
Court of South Africa to carry out any redivision which m~y have become ne~ssfry 
as between the different electoral divisions in .each Provm~, and to prov1beooe or 
the allocation of the number of members to whtch su~ Provmce may ~a~e. me 
entitled under the ~~visions of this Act. In earrymg out such redmston and 
allocation the commission shall have the same powers and .P!oceed. ~P!>D the same 
principles as are by this Act provided i~ regard to the o~Igma~ dm~10n. 

42.-(i) The joint oom'!lission oonstltuted u_n~er sectiOn th1rty-e1gh.t and ~ny 
subsequent commission appomted under .the proVI~IOns of the last precedmg sectiOn 
shall submit to the Governor-General m Council :-

(a) a list of electoral divisions, with the names given to them by th~ commis
sion and a description of the boundaries of and the number of members 
assigned to every such division; . 

(b) a map or maps showing the electoral divisions into which the Provinces 
have been divided; 

(c) such further particulars as they consider necessary. 

(ii) The Governor-General in Council may refer to the commission for its con
sideration any matter relating to such list or arising out of the powers or duties 
of the commission. 

(iii) The Governor-General in Council shall proclaim the names and boundaries 
of the electoral divisions and the number of members assigned to each division as 
finally settled and certified by the commission or a majority thereof and thereafter 
until there shall be a redivision the electoral divisions•as named and defined shall 
be the electoral divisions of the Union in the Provinces. 

(iv) If any discrepancy shall arise between the description of the divisions and 
the aforesaid map or maps the description shall prevail. 

43. Any alteration in the number of members of the House of Assembly to be 
elected in the several Provinces and any redivision of the Provinces into electoral 
~ivisions s~all in Jespect of the election of members of the House of Assembly come 
mto operation at the next general election held after the completion of the redivision 

·or of any allocation consequent upon such alteration and not earlier. 
44. The qualifications of a member of the House of Assembly shall be as follows:-
He must:--

(a) be qualified to be re&istered as a voter for the election of members of the 
House of Assemo1y in one of the Provinces; 

(b) have resided for five years within the limits of the Union as existing at 
the time when he is elected; 

(c) be a British subject of European descent.· 

~5. Every House of Assembly shall continue for five years from the first 
meetmg thereof and no longer, 1but may ·be sooner dissolved bv the Governor-General. • 

46. J'he House of Assembly shall, before proceeding to the dispatch of an 
other busmess, choose a member to be the Speaker of the House and as often as tJ!e 
office of Speaker becomes vacant the House shall again choose a member to be tbc 
Speaker. The Speaker shall cease to hold his office if he ceases to be a memrer. 
!e h~a~ ~ bemov~t' fromddofficesedby a vote of the House, or he may resign his office 

a .Y wr1 mg a. res to the Governor-General. 
h 47. PriOr to or durmg t~e ab~n~ of the Speaker the House of Assembly m 

c oose a member to perform hiS duties 1n his absence ay 
48. A member may by writing unde h · h d add sed 

if there is no Speaker or if the Speak . r b Is an res to the Speaker or, 
General, resign his seat which shalle~h!r:u ~~t ~m the Union, to the G:lvernor· 

49. The presence of at least thir p me vacant. 
be necessary to constitute a meeting of ?hemHmbers f of t~e Hou~ of 4ssembly shall 

50. All questions in the House of A ouse or t e exerc1~ of Its powet·s. 
of votes of members present other than th:'sbly khall behdeterm.Idn.ed by a majority 
shall, however, have and exercise a castin ~~a. erthor t e pfresi mg ~ember, who 

g vo....., ln e case o an equahty of votes. 
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Both Houses of Parliament . 
. 51. . Every senator and every member of the House of Assembly shall before 

takmg. his sea~. make and subscribe before the Governor-General or some person 
authorized by h1m an oath or affirmation of allegiance in the following fot·m :-

Oath. 
I, A.B., d? swea~ that I will be faithful ~d ~ar true allegia~ce to His 

MaJesty Km15 Edward the Seventh h1s hetrs and successors according 
to law. So help me God. 

Affirmation. 
I, A.B., do solemnly and sincerely affirm and declare that I will be faithful 

~~;nd bear true allegiance to His Majesty King Edward the Seventh 
his heirs and successors according to law. 

5~: .A member of either House of Parliament shall be incapable of being chosen 
or of .s1ttmg as a mem~r of the other Hou~: provided that every ~inister of state 
who Is a member of either House of Parliament shall have the right to sit and 
speak in the Senate and the House of Assembly but shall vote only in the House of 
which he is a member. • 

53. No person shall becapable of being chosen or of sitting as a senator or as 
a member of the House of Assembly who :-

(a) has been at any time convicted of treason, murder, or any offence for 
which he shall have been sentenced to imprisonment without the option 
of a fine for a term of not less than twelve months, unless he shall 
have received a free pardon or unless such imprisonment shall have 
expired at le11st five ~ears before the date o£ his election; or 

(b) is an unrehabilitated msolvent; or 
(c) is of unsound mind and has been so declared by a competent court; or 
(d) holds any office of profit under the Crown within the Union: provided 

that the follo-wing persons shall not be deemed to hold an office of 
profit under the Crown for the purposes of this sub-section. 

(1) a minister of state for the Union; 
(2) a person in receipt of a pension from the Crown; 
(3) an officer or member of His Majesty's naval or military forces 

on retired or half-pay or im officer or member of the naval or military 
forces of the Union whose services are not wholly employed 'by the 
Union. 

54. If a senator or member of the House of Assembly 
(a) becomes subject to any of the disabilities mentioned in the last preceding 

section; or 
(b) ceases to be qualified as required by law; or 
(c) fails for a whole ordinary session to attend without the special leave of 

the Senate or the House of Assembly, as the case may ·be; 
his seat shall thereupon become vacant. 

55. If 'any person who is by law incapaJble of sitting as a senator or member 
of the House of Assembly shall, while so disqualified and knowing or having reason
able grounds for knowing that he is so disqualified, sit or vote as a member of the 
Senate or the House of Assembly, he shall .be liable to a penalty of one hundred 
pounds for each day on which he shall so sit or vote, to lbe recovered on behalf of the 
Treasury of the Union by action in any Superior Court of the Union: 

56. Each senator and each member of the House of Assembly shall, under 
such rules as shall be framed 'by Parliament, receive an allowance of three hundred 
pounds a year to .be reckoned from the date on which he takes his seat: 'Provided 
that for every day of the session on which he is absent there shall be deducted from 
such allowance the sum of two pounds: provided further that no such allowance 
shall be paid to a minister receiving a salary under the Crown or to the President 
of the Senate or the Speaker of the House of Assembly. A day of the session shall 
mean in respect of a member any day during a session on which the House of which 
he is a member or any committee of which he is a member meets. 

57. The powers privileges and immunities of the Senate and of the House of 
Assembly and of the members and committees of each House shall subject to the 
provisions of this Act be such as are declared 'by Parliament and until declared shall 

1265·1 B 
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C f G d Hope and of its members 
be those of the House of As.sembly of the ai;>C o oo 
and committees at the estabh~hment of the U~ton.les and orders with respect to t.he 

58. Each House ~f Pnrli:mlent may ma edl~"'S Until-such rules and orders 
order and conduct of tts busmess and procee "' . islative Council and Honse of 
>hall have been made the rules and orde{s oft t~i· ~ent of the Union shall '1/Wtatis 
"\.ssembly of the Cape of Good Hope at t e es a 18 bl tively If a joint 
m11tandis apply to the Senate

1
.and H?use of. Ar!'de~ ~~:pecprovisio~s of this Act 

~ittin"' of both Houses of Par tament lS requrre h H At it 'ha1l be convened lby the Governor-General 1by message to hot . ouses. aly 
su~h joint sitting the Speaker of the House of .Assembly shall 1pres1de and the ru es 
of the House of Assembly shall as far as pract1cable apply. 

Powers of Parliament. 
59. Parliament shall have full power to make laws for the peace order and 

rrood O'overnment of South Africa. . . · sl 11 
<> 60.-(i) Bills appropriating revenue or mon.eys or nuposmg taxatwn 1a. 
ori rrinate only in the House of Assembly. But a Btll shall not be .taken to. a pproprt
ate"' revenue or moneys or to impose taxation by reason only of lts contamm.g pro
visions for the imposition or a'ppropriation of fines or other pecu.mary penalt1~s. 

(ii) The Senate may not amend any ~ills so far as they tmpose taxatwn or 
appropriate revenue or moneys for the serviCes of the Government. 
' (iii) The Senate may not amend any Bill so as to increase any proposed charges 
or burden on the people. _ . 

61. Any 'bill which appropriates reven~e or moneys fo~ t~e ordmary annual 
services of the Government shall deal only With such appropnatlon. 

62. The House of Assembly shall not originate or pass any vote, resolution, 
address or Bill for the appropriation of any part of the public revenue or of any 
tax or impost to any purpose unless such appropriation ·has been recommended by 
messa"'e from the Governor-General during the session in which such vote, resolu-
tion, :ddress, or Bill is proposed. . 

63. If the House of Assembly passes any Bill, and the Senate rejects o: fails 
to pass it or passes it with amendments to which the House of Assembly w11l not 
agree, and if the House of Assembly in the next session again passes the Bill with 
or without any amendments which have been made or agreed to by the Senate, and 
the Senate rejects or fails to pass it or passes it with amendments to which the 
House of Assembly will not agree, the Governor-General may during that session 
convene a joint sitting of the members of the Senate and House of Assembly. The 
memflers present at any such joint -sitting may deli:l;erate and shall vote together 
upon the Bill as last proposed 1by the House of Assembly and upon amendments, if 
any, which have been made therein ·by one House of Parliament and not agreed to 
by the other; and any such amendments which are affirmed by a majority of the 
total number of members of the Sena,te and House of Assembly present at such 
sitting shall be taken to 11ave been carried, and if the Bill ·with the amendments, 
if any, is affirmed lby a majority of the members of the Senate and House of Assembly 
present. at such sitting, it shall be taken to have been duly passed by both Houses 
of P.arhament. Provided. t~at, if the Senate shall reject or fail t? pass any Bill 
~e.ahn~ ~nth toe appropnatwn ~f revenue or mo~eys for ~he public service, such 
JOint s1ttmg may be convened durmg the same sesswn in wh!Ch the Senate so rejects 
or fails to pass such Bill. 

64. When a Bill .is pre~nte.d to ~he Governor-General for the King's assent, 
he shall declare according to his dlScretion, but subject to the provisions of this Act 
that he assent~ in the King's name, or that he withholds assent or that be reserve~ 
the Bill for the si~ficati~n o! th~ ¥Jng's pleasu.re. The Go~ernor-General may 
return to the House 111 whwh 1t ongmated any Bill so presented to him and may 
transmit therewith any amendments which he may recommend and the House may 
deal with the recommendation. 

65. The King may disal1ow any law within one year after it has been assented 
to by the Governor-General and such disallowance on being made known ,by the 
Governor-~neral !by spe€Ch or message to each of the Houses of Parliament or by 
proclamll!twn shall annul the law from the day when the disallowance is so made 
known . 

. 66 .. ~Bill reserved for the King's pleasure shall not have any force unless and 
unt1l w1thm one year from the day on which it was presented t.o the Governl)r-
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Gerieral :for the King's assent the Governor-General makes known by speech or 
messa~e to each of the Rouses of Parliament or by proclamation that it has received 
the King's russent. 

67. As soon as may ,be after any law shall have been ai*iented to in the King's 
name ·by t~e Go':ernor-General or having been reserved for the King's ·pleasure shall 
hav~ received h1s assent, the Clerk of the House of Assembly shall cause two fair 
copies of such law, one bein~ in the Encrlish and the other in the Dutch langua"e 
?ne of which copies shall be SJgned by th:' Governor-General, to be enrolled of rec;rd 
m the offi<;e of the llilgistrar of the Appellate Division of the Supreme Court of 
South Afnca; and such copies shall be conclusive evidence tJJS to the provisions of 
eyery such law and in case of conflict 'between the two copies thus deposited that 
signed •by the Governor-General shall prevail. 

V.-THE PROVINCES. 

Administrators. 

68.-(i) In each Province there shall :be a chief executive officer appointed by 
the Governor-General in Council who shall be styled the Administrator of the 
Province and in whose name all executive acts relating to provincial affairs therein 
shall be done. 

(ii) In the appointment of the Administrator of any Province the Governor
General in Council shall as far as practicable give preference to persons resident in 
such Province. 

(Iii) Such Administrator shall hold office for a term of five years, and shall not 
be removed befor~ the expiration thereof except by the Governor-General in Council 
for cause assigned which shall be communicated hy message to both Rouses of 
Parliament within one week after the removal if Parliament be then sitting or if 
Parliament he not sitting then within one week ·after the commencement of the next 
ensuing session. 
- (iv) The Governor-General in Council may from time to time appoint a Deputy 
A~ministrator to execute the office and functions of the Administrator during his 
a:bsence illness or other inability. 

69. The salaries of the Administrators shall be fb:ed and provided by Parlia-
ment, and shall not be reduced during their regpective terms of office. · 

Provincial Councils. 

70. There shall l;e a Provincial Council in each Province consisting of the 
same numuer of members as are elected in the Province for the House of Assembly: 
provided that in any Province whose representatives in the House of Assembly 
shall ,be less than twenty-five in number the Provincial Council shall consist of 
twenty-five members. 
· · · 71.-(i) The members of the Provincial Council shall be elected :by the persons 
qualified to vote for the election of members of the House of Assembly in the 
Province voting in the same electoral divisions as are delimited for the election of 
members of the Rouse of Assembly: provided that in any Province in which less 
than twenty-five members are elected to the House of Assembly the delimitation of 
the electoral divisions and: any neces,sary re-allocation of members or adjustment 
of electoral divisions shall be· effected by the same commission and on the same 
principles as are prescribed in regard to the electoral divisions for the Rouse of 
Assembly. 

(ii) Any alteration in the number of members of the Provincial Council and any 
redivision of the Province into electoral divisions shall come into operation at the 
next general election for such Councill1eld after the completion of such redivision 
or of any allocation consequent upon such alteration and not earlier. 

(iii) The elections shall take place at such ·times as the Administrator shall by 
proclamation direct and the provisions of section thirty-seven applicable to the 
election of members of the House of Assembly shall rnutatis mutandis apply to such 
elections. 

72. The provisions of sections fifty-three, fifty-four and fifty-five relative to 
members of the House of Assembly shall mutatis mutandis apply to members of the 
Provincial Councils: provided that any.member of a Provincial 'Council who shall 

,become a member of either Rouse of Parhament shall thereupon cease to ·be a member 
of such Provincial Council. · 

l2K~I B 2 
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'"3 Each Provincial Council shall continue for three years ~rom t~e date of 
· t fi~t· meetincr and shall not be subject to dissolution save by effiux10n of time. . 1 s ~4 The Administrator of each Province shall by procla~ation fix such times 
f r h~ldin" the sessions of the Provincial Council as he may thmk fit an~ may from 
t.fme to ti~e prorogue such Council: provided that there shall. be a sessiOl} of every 
Provincial COuncil once at least in ev~ry year, so that. a. period of. twelve ~onths 
shall not intervene between the last sittmg of the Councilm one session and 1ts first 
sitting in the next session. . 1 

'75. The Provincial C<Juncil shall elect its own cha1rman. and may make ~u .es 
for the conduct of its proceedings. Such rules shall be transmitted by the Admlm~
trator to the Governor-General and shall have full force and effoot unless and ~~til 
the 'Governor-General in Council shall express his disapproval thereof by wntmg 
addressed to the Administrator. 

76. The members of the Provincial Council shall receive such allowances as 
shall be determined by the Governor•General in Council. 

77. There shall be freedom of speech in the Provincial Council an~ no member 
shall be liable to any action or proceeding in any court by reason of his speech or 
vote in such Council. 

Executive Committees. 
78.-(i) Each Provincial Council shall at its first meeting after any general 

election elect from among its members, or otherw,ise, such number. of perso:ns not 
beincr less than three or more than five as the Governor-Generalm Counc1l may 
pres~ribe in respect of eaeh Province to form with the Administrator who shall.be 
chairman an Executive Committee for the Province. The members of the Executive 
Committee other than the Administrator shall hold office until the election of their 
successors in the same manner. · 

(ii) Such members shall receive such remuneration as the Provincial Council, 
with the approval of the Governor-General in Council, spall determine. 

(iii) A member of the Provincial Council shall not be disqualified from sitting 
as a member by rea.son of his having been elected as a member of the Executive 
Committee. 

(iv) Any casual vacancy arising in the Executive Committee shall be filled by 
elootion ·by the Provincial 'Council if then in session or if the Council is not in 
session by a person appointed by the Executive Committee to hold office temporarily 
pending an elootion by the Council. 

79. The Admimstrator and any other member of the Executive Committee of 
a Province not being a member of the Provincial Council shall have the right to 
take part in the ·proceedings of the Council 'but ehall not have the right to vote. 

80. The Executive Committee shall on behalf of the Provincial Council carry 
on the administration of provincial affairs. Until the first election of members 
to serve on the Executive Committee such ·administration shall be carried on by 
the Administrator. Whenever there are not sufficient members of the Exooutive 
Committee to form a quorum according to the rules of the Committee the Adminis
trator snail, as soon as practicable, convene a meeting of the Provincial Council for 
the purpose of electing members to fill the vacancies and until such election the 
Administrator shall carry on the administration of provincial affairs. · · 

. 81. Subject to .the provisions of t~is Act ~ll powers authoritie~ and functions, 
whlC~ at the estabhshment of the Umon are m any of the Colomes vested in or 
exerCised by the Governor or the -Governor in Council or any minister of the Colony, 

· shall after such establishment be vested in the Executive Committee of the Province 
so far as such powers authorities and functions relate to matters in respect of which 
the Provincial Council is competent to make ordinances . 

. 8~. Questions arising in the Executive :Committee shall be determined by a 
maJO~I~Y of votes of the members present and in case of an equality of votes the 
Admm1strator shall have also a 9asting vote. 'Subject to the approval of the 
Governor-G~neral in \ouncil the Executive 'Committee may make rules for the 
conduct of 1ts proceedmgs. 

?~· 'Subject t? the provisions of any law passed by Parliament regulating the 
cond1t10ns of ap~mtment ~nure of office retirement and superannuation of public 
officers th~ Exec?~1ve Commtttee shall have power to appoint such officers as may be 
neces~ry m add1t1on to.o!ficers ass~gned to the Province by the Governor-General in 
Counc1l under the provJsJons of tlus Act to carry out the services entrusted to them 
a~d to make and enforoe regulations for the organisation and discipline of such 
o cers, , , . 
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dele ~4. In regard to. al! matters. in respect ;<>~ which no powers are reserved or 
Go g ted ~ the ~rovmCJ~ Council the Admmtstrator shall act on behalf of the 

ve~n?r- eneralm Coun~I! when required to do so and in such matters the 

CAdmi~titstrator may act Without reference to the other members of the Executive ommi ee. 

Powers of Provincial Councils. 
85 .. Subject. to the P.rovisions of this Act and the assent of the Governor

Gener~l m Co:tmcil as heremafter provided the Provincial Council may make ordin
ances 1n relatiOn to matters coming within the followin"' classes of subJ'ects that 1's tos~:- o , 

(i) Di~ec~ taxation within the Province in order to raise a revenue for pro-
.. VIllela~ ·p~rposes. 

(n) The borrowmg of money on the sole credit of the Province with the con
sent of the Governor-General in Council and in accordance with regu-

... latio~s to be framed by Parliament. 
(m) EducatiOn, other than higher education; for a period of five years and 
. th~reafter until Parliament otherwise provides. 

(1v) Agnculture to the extent and subject to the conditions to be defined by 
Parliament. 

(v) The eij_tablishment maintenance and management of hospitals and charit-
able institutions. · 

(vi) Munici~al institutions divisional councils and other local institutions of 
a simtlar nature. 

(vii) Local works and undertakings within the Province other than railways 
harbours and such works as extend beyond the borders of the Province 
and subject to the power of Parliament to declare any work a national 
work and to provide for its construction by arrangement with the Pro
vincial Coun()il or otherwise. 

(viii) Roads .outspans ponts and bridges, other than bridges connecting two 
Provmces. 

(ix) Markets and pounds. 
(x) Fish and game preservation. 
(xi) The imposition of punishment by fine penalty or imprisonment for 

enforcing any law or any ordinance of the Province made in relation 
to any matter coming within any of the classes of subjects enumerated 
in thts section. 

(xii) Generally all matters which in the opinion of the Governor-General-in
Council are of a merely local or private nature in the Province. 

(xiii) All other subjects in respect of which Parliament shall delegate the 
power of making ordinances to the Provincial Council. 

86. Any ordinance made by a Provincial Council shall have effect in and for 
the Province as long and as far only as it is not repugnant to any Act of Parliament. 

87. A Provincial Council may recommend to Parliament the passing of any 
law relating to any matter in respect of which such Council is not competent to 
make ordinances . 

. 8'8. In regard to any matter which requires to be dealt with by means of a 
private Act of Parliament the Provincial Council of the Province to which the 
matter relates may, subject to such procedure as :;hall be laid down by Parliament, 
take evidence by means of a select committee or otherwise for and against the 
passing of such law and upon receipt of a report from such Council together with the 
evidence upon which it is founded Parliament may' pass such Act without further 
evidence being taken in support thereof. 

89. A Provincial Revenue Fund shall be formed in every Province into which 
shall be paid all revenues rai5ed by or accruing to the Provincial Council and all 
moneys paid over by the Governor-General in 'Council to the Provincial Council. 
Such fund shall be appropriated by the Provincial Council by ordinance for the 
purposes of the provincial administration generally or, in the case of moneys paid 
over by the Governor-General in Council for particular purposes, then for such 

· purposes, but no such ordinance shall be passed by the Pt;ovjnctal Counc_il. unless the 
: Administrator shall have first recommended to the Counctl to make prov!Slon f?r the 
· specific service for which the appropriation i~ to be made. N? money shall be ~ss~ed 
-·from the Provincial. Revenue Fund ex~p;t m accordan~ w1th such ~fpropr1a~10n 

and under warrant signed by the Admm1strator : prov1de-d that unh ·the exptra-
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tion of one month after the first meeting of the Provincial Council th~ Adfi~~-
trator may expend such moneys as may be necessary for the services o e 

Province. p · · 1 C 'I 't 90. When a proposed ordi_nance bas been passed by a : roymcta '.ollllCl ~ . 
shall be presented by the Admimstrator to the Q<,vernor-qen~ralm Counml for lus 
assent. The Q<,vernor-General in Council shall declare Withm one month from the 
presentation to him of the proposed ordinance that ~e assents thereto, or t~at he 
withholds assent or that be reserves the proposed ordmance for further conslder~
tion. A proposed ordinance so res~rved shall not have any force unless and un~1l 
within one year from the day on whiC~ it was presented ~o the .Governor-General-In
Council he makes known by proclamatwn that It has received .his assen~. 

91. An ordinance assented to by the (iQvernor-Gen.e~al m Cou~cil and promul
gated by the Administrator shall subject to the proVlswns of this Act ~ave ~he 
force of' law within the Province. The Administrator shall cause two fair copies 
of every such ordinance, one being in the English and the other in the Dutch 
language, one of which copies shall be signed by the Governor:0"~eral, to he enrolled 
of record in the office of the Registrar of the Appclla!e DI~lSlon of the Supren~e 
Court of South Africa; and such copies shall be conclusive evtden~e as to the pr?vi
sions of such ordinance and in case of conflict between the two copieS thus deposited 
that signed by the (iQvernor-General shall prevail. 

Miscellaneous. 
92.-(1) In each Province there shall be an Auditor of Accounts to be appointed 

by the '(iQvernor.Qeneral in Council. 
. (ii) No such Auditor shall be removed from office except by the Governor
General in Council for cause assigned which shall be communicated by message to 
·both Houses of Parliament within one week after the removal, if Parliament be 
then sitting, and, if Parliament be not sitting, then within one week after the 
rommencement of the next ensuing session. · • 

(iii) Each such Auditor shall receive out of the Consolidated Revenue Fund such 
salary ~ the (3<)vernor-General in Counc1l with the approval of Parliament shall 
determme. 

(iv) Each such Auditor shall examine and audit the accounts of the Province 
to which he is assigned subject to such regulations and orders as may he framed by 
.the Governor-General in Council and approved by Parliament and no warrant si!!'Iled 
by the Administrator authorising the issue of money shall have effect unless cou~ter
signed by such Auditor. · 

9~. Notwithstandin~ anything in this Act contained all powers authorities and 
func~I?DS lawfu!ly exercised at the esta~lishment of the lJ nion by divisional or 
mummpal counctls or any other duly constituted local authoritv shall he and remain 
in force until varied or withdrawn by Parliament or Ly a Provincial Council having 
power in that behalf. 

94:. The seats of Provincial government shall be : 
for Cape of Good Hope .. . .. . .. . Cape Town. 
for Natal Pietermaritzburg. 
for Transvaal Pretoria. 
for Orange Free State Bloemfontein. 

VL-THE SuPREME CouRT oF SouTH AFRICA. 

~5. There shall. be a Supreme Court of 'South Africa consisting of a Chief 
Justice of South Afrtca the O.r4i~ary Judges of Appeal and the Chief Justices and 
other. Judges of the several d1V1s10ns of the 'Supreme Court of South Africa in the 
Provmces . 

. 96. Th~re. shall he an .Appellate Division of the Supreme Court of 1South 
Afnca, cons1shng o~ ~he Ch1ef Justice of South Africa two Ordinar Jud()'es of 
Appeal and.two ad~Ihona1 Judges ?f AppeaL Such additional Jud /s of .A eal 
shall from time to ttmr be temporanly assigned by the G G g 1 · ,.,__PP 'I 
t th A 11 t D. . . f , overnor- enera m vvunct 
0 · e ~pe a e .IVL·.!on ro.m any. of the 'Provincial Divisions of the 1Su 

Court of Sonth A fr1ca. 1mt shall contmue to perf th · d · J d pre~e 
resrw.-ctive !Jivi:;ions Whl.'n their att<>ndance is -not ~~~lir:J\ ~rleAas 'li reb~f .ti}Clr 

97. 1 he Govcrnor-Gmrral in Connc'l d . 1 le ppe a e lVISlOil. 

incapacity of the Chief ,Justice of South Africaurrmgf the Oabds.ence tJ!lndess or other 
o o any r mary , u ge of Appeal 
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Cmhay.fappoi~t any
0
J ud~ge of the Supreme Court of South Africa to ad te~porarily as 

1e Just!ce or r mary Judge of Appeal. 
98.-(1) The sev~ral Supreme Courts of the Cape of Good Hope Natal and the 

Transvaal.and the H1gh Court of the Orange River Colony shall on the establishment 
of. t~e Un~on becom~ Provincial Divisions of the 1Supreme Court of South Africa 
w1th1?. their respective Provinces. 

(u) The .1Court of the Eastern Districts of the Cape of Good Hope the Hi "'h 
Court of Grtqualand the High Court of Witwatersrand and the several Circ;it 
Courts shal~ become Local Divisions of the Supreme Court of South Africa within 
the. respective areas of their jurisdiction as existincr at the establishment of the 
Umon. " 

(iii) The said Provincial and Local Divisions, referred to in this Act as 
Superior 0>urts, shall, in addition to any original jurisdiction exercised by the 
correspondmg courts of the Colonies at the establishment of the Union have JUris-
diction in all matters. ' 

(a) in which the Government of the Union or a person suing or being sued on 
. be~alf of such. Gyvernment is a pa~ty; . 

(b) m ":h1ch the vahdrty of any provmCial ordmance shall come into ques
tlon. 

(iv) Unless and until Parliament shall otherwise provide the said Superior 
Courts shall mutatis mutandis have the same jurisdiction in matters affecting the 
validity of elections of members of the House of Assembly and Provincial Councils 
as the corresponding courts of the Colonies have at the establishment of the Union 
in regard to parliamentary elections in such Colonies respectively. 

99 .. All Judges of the Supreme Courts of the Colonies including the High 
Court of the Oran()'e River Colony holding office at the establishment of the Union 
shall on such establishment become Judges of the Supreme Court of South Africa, 
assi~ned to the divisions of the Supreme Court in the respective Provinces, and shall 
·retam all such rights in regard to salaries and pensions as they may possess at the 
establishment of the Union. · 

100. The Chief Justice of South Africa the Ordinary Judges of Appeal and 
all other Judges of the Supreme Court of South Africa to be appointed after the 
establishment of the Union shall be appointed by the Governor-General in Council 
and shall receive such remuneration as Parliament shall prescribe and their remu
neration shall not be diminished during their continuance in office. 

101. The Chief Justice of South Africa and other Judges of the Supreme Court 
of South Africa shall not be removed from office except by the Governor-General in 
Council on an address from both Houses of Parliament in the same session praying 
for such removal on the ground of misbehaviour or incapacity. 

102. Upon any vacancy occurring in any division of the Supreme Court of 
South Africa other than the Appellate Division the Governor-General in Council 
may, in case he shall consider that the number o£ Judges of such court may with 
advantage to the public interest be reduced, postpone filling the vacancy until Parlia
ment shall have determined whether such reduction shall take place. 

103. In every case, civil or criminal, in which at the establishment of the 
Union an appeal might have been made to the 1Supreme Court of any of the Colonies 
or to the High ·Court of the Orange River Colony from a superior court in. any of 
the 'Colonies or from the High Court of Southern Rhodesia, the appeal shall be made 
only to the Appellate Division of the Supreme Court of South Africa. 

104. In every case, civil or criminal, in which at the establishment of the l'nion 
an appeal might have been made from the Supreme Court of any of the Colonies Of 
from the High •Court of the Orange River •Colony to the King in Council, the appeal 
shall be made only to the Appellate Division of the Supreme Court of South AfriCa: 
provided that the right of appeal in any civil suit shall not be limited by reason only 
of the value of the matter in dispute or the amount claimed or awarded in such suit. 

105. In every case, civil or criminal, in which at the establishment of the Union 
an a{lpeal might have been made from a court of Resident Magistrate or other 
inferiOr court to a superior court in any of the Colonies, the a{lpeal shall be made to 
the corresponding divi~ion of t~e Supreme 9<>urt of .South Africa; ~u! ~here shall be 
no further appeal agamst any JUdgment giVen on appeal by such diVISion except !O 
the Appellate Division of the !Supreme Court of South Africa and then only 1f 
the Appellate Division shall have given special leave to appeal. 

106. There shall be no appeal from the Supreme Court of South Africa or 
from any division thereof to the King in Council, but nothing herein contained shall 
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. · · aht which the King in Council may be plea~ed !.<> 
be co?strued to Imp~Ir any rig a I'll from the Appellate Division to the ~mg m 
exercise to grant special leave~ 1 ppe limitinO' the matters in respect of whwh such 
Cou~cil. Parliambeent ~![ ~~-~· 1f~~~~ntaining any such limitation shall be reserved 
special leave may as • u 1 

. • fi t' f H' •Majesty's pleasure. 
by th1e0~v¥::c~feJ~si~ ~t S~~~h ~f~l:a 

0
and ~h~ Ordina~y Judges o

1 
f tppe:l 

· · h roval of the Governor-Generalm Council, make ru es or t e 
mayd, subJ~C1 to ~~nQ'S of the Appellate Division of the Supreme Court of .South 
cAofn yet o dt e p 'bi'n; the time and manner of making appeals thereto. Until such 

rica an prescr1 o · f · th s erne Court of the 1 shall have been promu]aated the rules m orce m · e · upr . 
Cues f Good Hope at the est~blishment of the Union shall mutatis mutand~s apply. 
ape1~8 The Judges of every Provincial Division o~ the Supreme . .qo~rt of South 

Africa ~ay frame rules for the conduct of the proceedmgs of ~uch divi~l?n and such 
rules shall be subject to the approval of t.h~ Governo.r-Generalm Counctlm consulta
tion with the Chief Justice of South Afrtca. Until such. rul~s shall have )leen pro
mulgated the rules in force at the establishment of the Um?n m the res~tlVe courts 
which become divisions of the Supreme Court of South Afnca shall contmue to apply 

therein. h Af · h II 't · 109. The Appellate Division of the !Supreme Court of ~Sout r17a s a Sl .m 
Bloemfontein, but may from time to time for the convemence of smtors hold Its 
sittings at other places within the Union. . . 

110. On the hearing of appeals from a court coll.Slstmg of two or more J.udges 
five Judges of the Appellat~ Division shall form a quorum, bu~ ?~ the hearmg of 
appeals from a single Judge three Judges of ~e Appel1ate DmsiOll; shall form a 
quorum .. No Judge shall take part in the heanng of any appeal agamst the Judg-
ment given in a case beard before him. . 

111. The process of the Appellate Division shall run tbr~ughout the U.mon 
and all its judgments or orders sbal1 have full force ansi effect m every Provmce, 
and shall be executed in like manner as if they were original judgments or orders 
of the Provincial Division of the Supreme Court of South Africa in such Province. 

112. The Registrar of every Provincial Division of the Supreme Court of South 
Africa if thereto requested by any party in whose favour any judgment or order 
has ibeen given or made 'by any other division shall, upon the deposit with him of 
an authenticated copy of such judgment or order and on proof that the same remains 
unsatisfied, issue a writ or other process for the execution of such judgment or order 
and thereupon such writ or other process shall be executed in like manner as if it 
had been originally issued from the division of which he is Registrar. 

113. Any Provincial Division of the Supreme Court of South Africa to which 
it may be made to appear that any civil suit depending therein may be more 
conveniently or fitly heard or determined in another division may order the same 
to be removed to such other division and thereupon such last-mentioned division 
may proceed with such suit in like manner as if it had been originally commenced 
therein. 

1!14. The Governor-General in Council may appoint a Registrar of the Appel
late Division of the Supreme Court of South Africa, and such other officers thereof 
as shall in the opinion of the Chief Justice of South Africa be required: for the 
proper dispatch of the business thereof. · 

~15.-(i) The laws r~gulating the admission of a~rocates and attorneys to 
practise before any superior court of any of the Colonies shall mutatis mutandis 
ap~lY. to the admission of advocates and attorneys oo practise in the corresponding 
diviSion of the Supreme Court of South Africa. 

(ii) All advocates and attorneys entitled at the establishment of the Union oo 
·practise in any superior court of any of the Colonies shall1be entitle<l to practise 
as su~~ in the corresponding division iJf the Supreme Court of South Africa. 

. . (~u) All advocates and attorneys entitled: to practise before any Provincial 
Dms10n of the ~up~eme Court of South Africa shall !be entitled to practise before 
the Appellate DiVISion. 

1~6. .All suits, ?ivil or criminal, pending in any superior court of any of the 
~~?~es at the esta'blisbment of the Umon s~all stand removed to the corresponding 
dmsion of ~he Supreme Court of.South Afnca which shall have jurisdiction to hear 
and determi~e th~ same and all Judgments and orders of any superior court of any 
of the Colorues g'.!Ven or. ma.de ,before the ~stablishment of the Union shall have the 
same force and effect as 1f they had <been g~ven or made by the corresponding division 
of the Supreme Court of South Africa. 
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VII.-FINANCE AND RAILWAYS. 

~17. All revenues, .from whatever source arising, over which the several 
Colomes have at the es~abhshme.nt of the Union power of appropriation shall vest in 
the G~vernor-~enera!In Cou~Cil. There shall 'be formed a Railway and Hai!bour 
Fund m~ winch ~hall be paid all revenues raised or received by the Governor
General m Council from the a~ministration. of the railways, ports, and hat'bours, 
and ~uch fund shall.?e appropriated by ~arhament to t.he purposes of the railways, 
ports, an~ harbours m the manner prescnbed by this Act. There shall a !.Eo be formed 
a C~nsolidated Reserve Fund into which shall be paid all other revenues raised or 
receive~ by the Governor-General in Council, and such fund shall l;e appropriated 
by Parha.rnent .for the purposes of the Union in the manner prescribed 1by this Act 
and subject to the charges imposed thereby. ' 

118. The Governor:General in Council shall as soon as may be after the 
esta.blishment of the Union appoint a commission, consisting of one representative 
from each Province, and presided over •by .an officer from the Imperial Service, to 
ins!itute an inquiry into the financial relations which should exist between the 
Umon and the Provinces. Pending the completion of that inquiry and until Parlia
ment otherwise provides there shall be paid ·annually out of the Consolidated 
Revenue Fund to the Administrator of each Province: · 

(a) An amount equal to the sum provided in the estimates for education, 
other than higher education, in respect of the financial year 1908-9 as 
voted by the Legislature of the corresponding Colony during the year 
1908; 

(b) Such further sums as .the Governor-General in Council may consider 
necessary for the due performance of the services and duties assigned 
to the Provi11ces respectively. 

Until such inquiry shall te completed and Parliament shall have made other 
provision, the Executive Committees in the oeveral Provinces shall annually submit 
estimates of their expenditure for the approval of the Governor-General in Council, 
and no eX1penditure .shall be incurred by any Executive Committee which is not 
provided for in such approved estimates. 

119. The Consolidated Revenue Fund shall be permanently charged with the 
costs charges and exp(m~s incident to the collection, management, and receipt 
thereof, and the same shall form the first charge thereon. 

120. The annual interest of the public debts of the Colonies and any sinking 
funds constituted by law at the establishment of the Union shall fonn the second 
charge on the Consolidated Revenue Fund. 

121. Subject to the several payments ·by this Act. charged on ·the Consolidated 
Revenue Fund, the same shall be appropriated by Parliament for the public service. 

122. No money shall be withdrawn from the Consolidated Revenue Fund or 
the Railway and Harbour Fund except under appropriation made by law. But 
until the expiration of two months after the first meeting of Parliament the 
Governor-General in Council may draw therefrom and expend such moneys as may 
be necessary for the public service and for railway and harbour admini~ration 
respectively. 

123. All stocks, cash, bankers' balances, and securities for money belonging to 
each of the Colonies at the esta,blishment of the Union shall he the property of the 
Union: provided that the balances of any funds raised' at the date of the Union by 
Jaw for any special ·purposes in any of the Colonies shall be deemed to have .been 
appropriated by Parliament for the special purposes for which they have been 
provided. . 

124. Crown lands, public works. and all property throughout the Union, 
movable or immovnible, and all rights of whatever description belonging to the 
several Colonies at. the establishment of the Union s.hall vest in the Governor-General 
in Council subject to any de•bt or liability specifically charged thereon. 

1'25. All rights in and to mines and minerals and all rights in connection with 
the searching for, working for, or disposing of minerals or precious stones which 
at the establishment of the Union are vested in the Government of any of the 
Colonies shall on ·such establishment vest in the Governor-Genera I in Council. 

126. The Union shall as~mnc an debts and liabilities of the Colonies existing 
at the establishment of the Union subject to the conditions imposed hy any law 

l20fi4 0 
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. . . . . d or incurred and may convert 
under which such debts or ha:blhtles were ra1se 
renew or consolidate such debts. .

1 
b i . rr to the several Colonies at 

12i. All ports, ha!1bou~s, and ral ways I e ongm., of vest in the Governor
the establishment of the Uruon shall from the date t~er\r traffic and no port 
General in Council. No railway for the conve~ance o pu Ictib of P~rliament. , 
harbour, or similar work shall be. constructed Wlthou~the sar ~ounciJ the control 

128. Subject to the authonty of the Governor- enera r I U ion sll'tll be 
and management of the railways, ports, and l1a11bours o t 1e ~ . ' ·} 
exercised through a Board consisting of not n!ore than. three Comi~u~~101~ers,R" 10 

slmll be appointed tby the Governor-General m Council, and f Mmbte~ df f~te 
who shall be Chairman. Each C,Qmmissioner shall hold office or a pe_r1? ~ vf 
years, but may be reappointed. He shall not be removed bef?re the e~p1ratwn ° 
his period of appointment except by the Governor-General m Counc1l fo~ cau~e 
assigned, which shall be communicated :by message to bo:tJ!. Hom~s of P~rhament 
within one week after the removal if P-arliament be then s1ttmg or If Parliament. be 
not .sitt.in"' then within one week after the commencement of !he next ensumg 
ses~ion. ·!'he salaries of the Commissioners shall be fixed by Parliament, and shall 
not be reduced during their respective terms of office. . .. 

129. The railways; ports, and ha11bours o~ the Unwn sh.all be ~dmirustered on 
business principles due regard being had to agriCultural and mdustnal development 
within the Union, and .the promotion, by means of cheap transport, of the .settlem~nt 
of an agricultural and industrial population in the inland portion~ of t.he Umon. 
So far as may ,be the total earnings shall be not more than are suffiment to meet the 
nee€ssary outlays for working, maintenance, ·bettennent, depreciation, ~nd the 
payment of interest due on capital not being capital contributed out of ra1h~ay or 
harbour revenue, and not including any sums payable out of the Con~olid~ted 
llilvenue Fund in accordance with the ·provisions of sections one hundred and thirty
two and one hundred and thirty-three. The amount of iJ?.terest due on such capital 
invested shal11be paid over from the Railway and Harbour Fund into the Consoli
dated llilvenue Fund. T.he Governor"General in Council shall give effect to the 
provisions of this section within four years after the establishment of the Union. 

130. The Board may establish a fund out of railway and harbour revenue to 
be used for maintaining as far as may be unifonnity of rates notwithstanding fluctu
ations in traffic. 

131. All balances standing to the credit of any fund established in any of the 
Colonies for railway or 'harbour purposes at the establishment of the Union shall 
be under the sole control and management of the Board, and shall be deemed to have 
•been appropriated by Parliament for the respective purposes for which they •have 
been .provided. 

132. Every proposal for the construction of any port or harbour works or of any 
line of railway before being submitted to Parliament shall be considered by the 
J?oard, w~ich shall report thereon and shall advise whether the proposed works or 
hne of ra1lway should or should not be constructed. If any such works or line shall 
be constructed contrary to the advice of the Board and if the Board is of opinion 
that the revenue derived from the operation of such works or line will be insufficient 
to me~t t~e costs of working an~ maintenance and of intcre~t on the capital invested 
therem, It shall frame ~n estimate of. the annual lob'S wh!ch in its opinion will 
result fr?m such operation. Such estimate shall be exammed by the Controllt'r 
and Auditor-General and when approved by him the amount thereof shall he paid 
oyer annuall.Y from th? qonsulidated Revenue Fund to the Railway and Harbom· 
hnd : provided. ~hat If m any year the actual loss incurred as calculated by tlJC 
:Bo~rd and certified to by the Controller and Auditor-General is less than the 
estimate framed ~y the Board the amount paid over in tespect of that year shall 
be reduced. a~cordmgly so as not. to exceed the actual loss incuned. In calculatin 
the loss ansmg from the opera~10n .of any such work or line the Board shall hav~ 
regard to the value of any. contnbut10ns of traffic to other parts of the system which 
may be due to the operatiOn of such work or line. . 

133. If the Boa~d shall be requi_red by the Governor-General in Council or 
under a~y act of P.a;l~ame.nt or resolutiOn of both Houses of Parliament to provide 
a~y services or facthties. either gratuitously or at a rate of charrre which · · ffi
cient to nwet the costs mvolved in the provision of such scrvic:s or faci{·~·1~5~h 
Board shall at the end of each financial year prc~nt to Parliament an1 1e.s: ~ 
appr<JVcd IJy the Controller and Auditor-General showing as nearly as can };~~~~:~. 
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tained ~h? .amount of the loss incurred by reason of the provision of such services 
and faClht.Ies and such amount shall be paid out of the Consolidated Revenue Fund 
to the Railway and Harbour Fund. 
"- 134. The Governor-General in Council shall appoint a Controller ana Audi£or
rn:neral who shall hold office during good behaviour : provided that he shall be 
removed by the Governor-General in Council on an address prayina for such removal 
presented to the Governo~-Gener~J by h?th Houses of Parliament f provided further 
that when Parliament ur not m sesswn the Governor-Genera.l m Council may 
suspend such officer on the ground of incompetence or misbehaviour; and when 
and so often as s?ch suspension shall take place a full statement of the circum
stn.nces shall be laid before both Houses of Parliament within fourteen days after 
the commencement of its next session; and if an address shall at any time durin a 

the ~ssion of Parliame.nt be presented to the Governor-General by both House~ 
prlymg for the restoration to office of such officer he shall be restored accordingly· 
and !f no such address be presented the Governor-General shall confirm such sus: 
pensiOn and shall declare the office of Controller and Auditor-General to be and it 
shall thereupon become vacant. Until Parliament shall otherwise provide the Con
troller and Auditor-General shall exercise such powers and functions and under
take such duties as may be assi~ned to him by the Governor-General in Council by 
regulations framed in that benalf. 

135. In order to compensate Pietermaritzburg and Bloemfontein for any loss 
sustained hy them in the form of diminution of rrosperity or decreased rateable 
value by reason of their ceasing to fie the seats o government of their respective 
Colonies there shall be paid from the Consolidated Revenue Fund for a period not 
exceeding twenty-five years to the municipal councils of such towns a grant of two 
per centum per annum on their municipal debts as existing on the 31st January, 
1909, and as ascertained by the Controller and Auditor-General. The Commission 
appointed under section one hundred a.nd eighteen shall, after due inquiry, report 
to the Governor-General 'in Council what compensation should be paid to th~ 
municipal councils of Cape Town and Pretoria for the losses, if any, similarly 
su!ltained hy them. Such compensation shall be paid out of the Consolidated 
Revenue Fund for a period not exceeding twenty-five years and shall not exceed 
one per centum •per annum on tlie respective municipal debts of such towns as 
existing on the 31st January, 1909, and aJS ascertained by the Controller and Auditor
General. For the purposes of this section Cape Town shall be deemed to include 
the municipalities of Cape Town Green Point and Sea Point Woodstock Mowbray 
Rondebosch Claremont and Wynberg and any grant made to Cape Town shall be 
payable to the Councils of such municipalities in proportion to their respective 
debts. One half of any such grants shall be applied to the redemption of the 
municipal debts of such towns respectively. At any time after the tenth annual 
grant has been paid to any of such towns the Governor-General in Council with 
the approval of Parliament may after due inquiry withdraw or reduce the grant 
to such town. 

VIII-GENERAL. 
136. The election of senators and of members of the House of Assembly the 

Provincial Councils and the Executive Committees of the Provincial Councils as 
provided in this Act sha1i, whenever such election is contested, be according to the 
principle of proportional representation each voter having one transferab1e vote. 
The Governor-General in Council or in the case of the first election of the Senate 
the Governor in Council of each of the Colonies shall frame regulations prescribin~ 
the method of voting and of transferring and counting votes and the duties of 
returning officers in connection therewith and such refaulations or any amendments 
thereof after being duly promulgated shall have f~l force and effect unless and 
until Parliament shall otherwise provide. 

137. Subject to the provisions of this Act all laws in force in the several 
Colonies at the establishment of the Union shall continue in force in the respective 
Provinces until repealed or amended by Parliament or by the Provincial Councils 
in matters in respect of which the power to make ordinances is reserved or delegated 
to them. All Jeaal commissions in the several Colonies at the establishmnet of the 
Union shall ·continue as if the Union had not been established. 

138. Both tlie English and Dutch languages shall be official languages of the 
Union and shall be treated on a footing of equality and possess and enjoy equal 
freedom rights and privileges; all records j.ournals and pro~dings of Parliame~t 
shall be kept in both languages and all B1lls Acts and notiCes of general public 
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t of the Union shall be in both 
importance or interest issued by the Governmen . . 

l:lnguagt'S. f E . de-cent who have been naturahzed m any of the 
139. All persons o uropcan ~ \' d throucrhout the Union. 

C{)lonies shall be d~e~led t? be fa.tu~~ IZ~hrolwh~lt the Union shall he un~er the 
HO. The admtmstrahon ~ JUlice 1 11 be vested all powers authoritieS and 

contr?l of a ·~finister of State tn ;v Jomn s :r the Union be vested in th7 Attorne,;ys
functJons winch sha~l at the es~bhs:m~e ll powers authorities and functions relatl~g 
General of the ~olontes, .save and e:W"P a h' ch shall in each Province fie vested m 
to the prosecution ()'[' cpmes b~ the e~~~;;o~-G;neral in Council and ~ty led tlHl 
an officer to be appohmtped ~ ,1 1 all also dischar"'e such other duties as may 
Attorney-General oft e roVInce, " 10 s 1 • ·] 

be as~fnei;b·~~it~obih!hero~i~~:o~f~l~e~~~t~u~~di~~ section. all officers o~ tbe 
publfc s~rvice Jf the Colo~es shall at the establishment of the U mon become officers 

of the Ytdon(i) As soon as possible after the es~ablish~tent of t.he. Union the 
Governor-General in Council shall appoint a pubhc semce comnnsswn to make 

· · · d -adJ'u 'tment of the den.Jlrtments recommendatiOns for such re-orgamsatiOn an re . •. , ..... 
of the public service as may be necessary. The commiSSIOn shall al>? make recom
mendations in regard to the assignment of officers to the several ~r?vmces. 

(ii) The Governor-General in Council may after such commissiOn has reported 
assign from time to time to each Province such officers as m~y be necessary for the 
roper discharge of the services reserved or delegated to It a?d such o~cers on 

beina so assigned shall become officers of the Province. Pendmg tl~e assignment 
of s~ch officers the Governor-General in Council may place at the disposal of the 
Provinces the services of such officers of the Union as may be ne~ssary. . 

(iii) The provisions of this section shall not apply to any semce or derartment 
under the control of the Railway and Harbour Board or to any person holdmg office 
under the Board. • . . 

143. After the establishment of the Union the Governor-General m Coun~ll 
shall appoin.t a permanent public service commission with such powe_rs and dutl~s 
relatina to the appointment discipline retirement and superannuatiOn of public 
officers o as Parliament shall determine . 

. 144. Any officer of the public service of any of the Colonies at the establish
ment of the Union who is not retained in the service of the Union or .assigned to 
that of a Province shall be entitled to receive such pension gratuity or other com
pensation as he would have received in like circumstances if the Union had not 
been established. 

145. Any officer of the public service of any of the Colonies at the establish
ment of the Union who is retained in the service of the Union or assigned to that 
of a Province shall retain all his existing and accruing rights and shall be entitled 
to retire from the service at the time at and on the pension or retiring allowance 
to which he would have been entitled by law in like circumstances if the Union had 
not been established. 

146. The services of officers in the public service of any of the Colonies at the 
establishment of the Union shall not be aispensed with hy reason of their want of 
knowledge of either the English or Dutch language. 

147: A~y perman~nt officer of .the Legi~lature of any of the Colonies who is 
not retamed 1~ ~he servtce of the U mon or assigned ~o that of any Province and for 
whom no proVIsion shall have been made by such Legislature shall be entitled to such 
pension gratuity or compensation as Parliament may determine. 

148. .The control and admini~tration ~f native affairs t~roughout the Union 
~hall vest m the. Govern?r~Gene_rali~ Council who .shall exerCise all special powers 
m regard to native admmistrahon hitherto vested m the Governors of the Colonies 
or exercisea by them as supreme chiefs. 

~49.. All rights and obli~ations under any conventions or agreements which 
are bmdmg on any of the Colomes shall devolve upon the Union at its establishment. 

IX.-NE'W PROVINCES AND TERRITORIES. 

. 150. Parliament .may alter the boundaries of any Province divide a Province 
m.to ~wo or m~re Provmces ?r. form a new Province out of Provinces or Territories 
Withm t~e Umon on the petltwn of the Provincial Council of every Province whose 
boundaries are aff~cted ~hereby. . 

151. The KI~g wtth the advice of the Privy Council may on addresses from 
j_he !Joll<;~s }>f Parliament of the Union admit into the Union Colonies not originally 
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included therein and Territor' · 1 d' h T · · · · British South Af . Co Ies me u mg t e emtories admimstered by the 
and otherwi · nch mpany on such terms and conditions as to representation 

. · se m e~~ case as are expressed in the addresses and approved by the 
~~~~g ahdj~e provisionds of any Order in Council in that behalf shall have effect as 
I d. 

1
°Y

1 
ad ren enacte by the Parliament of the United Kingdom of Great Britain 

an re an . 
152. The ~ing with the advice of the Privy Council may on addresses from the 

Hou~es ?f Parllament of the Union transfer to the Union t.he "'Overnment of any 
Terntones. other. than the Territories administered by the Brltish South Africa 
Company,. belongmg to or under the protectorate of His Majesty and inhabited 
wholly or m part by natives and upon such transfer the Governor-General in Council 
may u~de~take the government of such Territory upon the terms and conditions 
embodied m the schedule to this Act. · · · 

X.-AMENDMENT OF THIS AcT. 

~53. Parliament .ll!ay by law repeal or alter any of the provisions of this Act: 
P.rovi~ed that ,no provlSlon t~ereof, for t~e operation of whwh a definite period of 
tune Is prescnbed, shall durmg such penod .be repealed or altered: and provided 
furt.her th~t no repeal or ~~;Iteration of the provisions contained in this sectwn or in 
sectwns thirty-two and th1rty-tbree (until the number of members of the House of 
Assembly has reached the limit therein prescribed or until a period of ten years bas 
elap.sed aft.er the establishment of the Unio~, wh!chever is the longer period) or in 
sectiOns. thirty-five and one hund~ed and thirty-eight, shall be valid unless the bill 
embodymg such repeal or alteration shall be passed by both Houses of Parliament 
sitting together and at the third reading be agreed to by not less than two-thirds of 
the total number of members of both Houses. A bill so passed at such joint sitting 
shall he taken to have been duly passed by both Houses of Parliament. 

SCHEDULE. 

1. After the transfer of the government of any Territory belonging to or under 
the protectorate of His Majesty the Governor-General in Council shall be the legisla
tive authority and may by proclamation make laws for the peace order and "'ood 
government of such Territory : provided that all such laws shall be laid before b;;th 
Houses of Parliament within seven days after the issue of the prcclamation or, if 
Parliament be not then sitting, within seven days after the beginning of the next 
session, and shall be effectual unless and until both Houses of Parliament shall by 
resolution request the Governor-General in Council to repeal the same, in which case 
they shall be repealed by proclamation. 

2. The Prime iMinister shall be char'(ed with the administration of any Terri
tory thus transferred and he shall be advised in such administration by a commis
sion consisting of not fewer than three members with a secretary to be appointed by 
the Governor-General in Council. 

3. The members of the commission shall be appointed by the Governor-General 
in Council and shall be entitled to bold office for a period of ten years, but such period 
may be extended to successive fur~her terms of five years. !hey shall ~ach be 
entitled to a fixed annual salary wh1ch shall not be reduced durmg the contmuance 
of their term of office and they shall not be removed fro~ o!fice except upon addresses 
from both Houses of Parliament. They shall not be ehg1ble to ·become members of 
either House of Parliament. One of the members of the commission shall be 
appointed by the Governor-Ge~eral in ~ouncil as vice-chairman thereof. ~n.case of 
the absence illness or other mcapa01ty of any member of the commJss1on the 
Governor-·General in Council may appoint some other fit and proper person to act 
during such absence illness or other incapacity. 

4. It shall be the duty of. the members ?f .the C?mmission to ad.vise .the Prime 
Minister upon all matters relati~g. to the admmistra~I~n of or the legisl~tiOn for the 
said Territories. The Prime 1MmJstcr or another numst~r of state as h1s ?e,puty or, 
failing them, the vice-chairman shall preside a~ all meetm~s of the commission and 
in case of an equality of votes shall have a castmg vote. 1 wo members of the com
mission shall with the Prime Minister or his deputy form a quorum: In case .the 
commission .shll consist of four or more members three of them with the Prime 
Minister or his deputy shall form a quorum. 
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. d' ts from the decision of a majority 

5 Any member of the commission whll? tsen t recorded in the minutes of the 
shall be ent'itled to have the reasons for IS lssen 
commission. . . h U h ve access to all official papers con-

6. The me~lbe~s of the comnussld~l~~rateaon any matter relating thereto and 
cerning the Terr.1tones and they rna~ 

1 

• • r . . . 
tender their adv1ce thereon to th~ :r'r1me iMmrs~tter relatin~ either to the adm1~IS· 

7. Before coming to a declsJon on. an~ m le islatwn therefor, the Prrme 
tration, other than routine, of the rer.rltO~leS OV~at~er to be deposited with the 
!Minister shall cause ~he. paperds rhe a

11
tmg .o sue meetin(l' of the commission for the 

secretary to the commiSSIOn an s a convene a ;:, 
f b · · 't 'nion on such matter · !purpose o o ta.mmg Is opl p . M' . te that the despatch of any commum-

8. Where 1t appears to the r~me 11118 r · ed he communication may be 
cation or the making of any ~rder 18 ur~t.ly b~l;~ 't~ a meeting of the commis
sent or order made, although It hf £0~h n su hers thereof In any such case the 
sion or deposited for the peru sa 0 e mem b · · t' on or making 
Prime Minister shall record the reasons for sending t e commumca 1 

the order and "'ive notice thereof to every member. . f h · · 
!) If the ~:>Prime !Minister does not accept a recommendation o t. e C?IDmiSSIOD 

or pr~poses to take some action contrary to tlieir advice he shall st~te h1s VIews /~ht~e 
t•ommission who shall be at liberty t{) place on recor~ the reasons. m s;[P?~t 0 hef e~~ 
recommendation or advice. T~is record sh~II he. laid by the Prime lll!S er 0 

the Governor-General in Counc1l, whose deciSion m ~h~ matter shall be final. _.:~ b 
10. When the recommendations of the CODlJU!SSIOn have n?t been. acceP,t= y 

the Governor-General in C<mncil or action not i~ accorda~ce w1t~ ~heir ~dvwc has 
been taken by the GovernorcGeneral in CounCil, the frJ.l!le ~hmster, 1f th~r~to 
requested by the commission, shall lay the record of their d1ssent frol!l the decJSlon 
or action taken and of the reasons therefor before both Houses of Parliament,. unl~ss 
in any case the Governor-General in Council shall be of opinion th~t ~he pubhcahon 
of such record and reasons would be gravely detrimental to the p~bhc mterest: . 

11. The Governor-General in Council shall appoint a Resident Co!llmlssioner 
for each territorv, who shall, in addition to such other duties as shall be Imposed on 
him by the Governor-General in Council, prepare the annual estimat~s of ~e~enue 
and expenditure for such Territory and forward the same t{) the Pr1me Mmister. 
After such estimates have been submitted to the commission and approved of or 
amended by the Prime Minister, the Resident Commissioner shall, subject to regula
tions to be framed in that behalf by the Governor-General in Council, act in accord
ance with such estimates. 

12. There shall be paid into the Treasury of the Union all duties <>f customs 
levied on dutiable articles imported into and consumed in the Territories, and there 
shall be paid out of the Treasury annually towards the cost of administration of 
each Territory a sum in respect of such duties which shall bear to the total customs 
revenue of the Union in respect of each financial year the same proportion as the 
average amount of the customs revenue of such Territory for the three completed 
financial years last preceding the taking effect of this Act 'Oore to the average amount 
of the whole customs revenue for all the Colonies and Territ{)ries included in the 
Union received during the same period. 

13. In case the revenue of any Territory for any financial year shall be 
insufficient to meet the expenditure, any amount required to make good. the deficiency 
shall be advanced by the Government of the Union. In case there shall be a surplus 
for any Territory s.uch surplus shall in the first instance be devoted to the repayment 
of a~y su~s prevwusly. idvanced by the Union Government to make good any 
deficiency m such Terrrtory and thereafter it shall be lawful for the •Governor
General in Council to lend the whole or any part of such surplus to another Terri
tory. 

;!1. It shall not be lawful to alienate any land in Basutoland or any land 
formmg part of the native reserves in the Bechuanaland Protectorate and Swaziland 
from the native tribes inhabiting those Territories. 

15. The sale of liquor to natives shall he prohibited in the Territories. 
,16. The custom, where it exists, of holding pitsos or other recognized forms of 

native assembly shall be maintained in the Territories . 
. 17. No differential duties or imposts on the produce of the Territories shall be 

levied. Th~ la~s of the Union relating to customs and excise shall he. m:We. ~ anpl~ 
to the Territories. · c · 
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~8 .• The.re shall be free intercourse for the black and white inhabitants of the 
Temtor1~s w1th the rest of South Africa subject to the laws, including the pass laws, 
of the Umon. 

,19. •Subject to the provisions of this schedule all revenues derived from any 
terr1tory shall be ~xpended for and on behalf of such Territory: provided that the 
G:lv~rnor-Generalm Council may make special provision for the appropriation of a 
port10n of such revenue as a contribution towards the cost of defence and other 
services performed by the Union for the benefit of the whole of South Africa. 

20. The King may disallow any law made by the Governor-General in Council 
by proclamation for any Territory within one year from the date of the proclama
tion and such disallowance on being made known by the Governor-General by 
proclamation shall annulthe law from the day when the disallowance is so made 
known. 

21. The members of the commission shall ·be entitled to such pensions or 
superannuation allowances as the G:lvernor-General in Council shall by proclama
tion provide and the salaries and pensions of such members and all other expenses 
of the commission shall be borne by the Territories in the proportion of their respec
tive revenues. 

22. The rights as existing on the 16th December, 1908, of civil servants 
employe(! in any Territory shall remain in force. 

23 .. Where any appeal may by law be made to the King in Council from any 
Court of the Territories such appeal shall subject to the provisions. of this Act be 
made to the Appellate Division of the 'Supreme •Court of South Afrtca. 

24:. The ·G:Jvernor-General in Council shall prepare an annual report on the 
Territories and lay the same before both Houses of Parliament. 

25. All bills to amend or alter the provisions of this schedule shall be reserved 
for the signification of His Majesty's .pleasure. 


