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ground for the colonial people in parlia-
mentary democracy. , 

This is a political as well as a consti• 
tutioual etudy. The Legislative Council 
is eet in its place against the background 
of the life and society of what is perhaps 
the most progressive of the British 
dependencies in Africa. The debates of 
the Council illustrate the clash of per
eonalities, interests and principles in a 
colony which iJ striding towards self
government. We see a primitive society 
under the impact of economic develop- · 
ment and administrative unification; 
tribal government evolving into parlia
mentary government; the interplay or 
the chief• representing the rural masses, 
the rising professional and educated 
class in the towns, and the British 

· officials who s~ill control the administra· 
tive machine. It is a scene of vigorous 
promise and expanding life that has 
similarities ·to eighteenth-century Eng
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of Studies • in Colonial Legislatures, 
edited by Miss Margery Perham under 
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British Empire generally, has already 
been acclaimed as an outstanding con
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EDITOR'S PREFACE 

This volume is the second of a series. The first volume, entitled 
The Development of the Legislative Council, r6o6-1945, is a general 
introduction to the subject and gives a brief account of the long 

and somewhat complex historical evolution of the council and also a 
general survey of the forms it takes in the dependencies to-day. The 
second book will therefore gain from being read in succession to the 

. first. Both studies have been written by Mr. Martin Wight. He will 
1 supply his own preface to this volume but it rests with the editor to 
explain how this series came to be written; what are its purpose and 

·scope and why the Gold Coast was chosen for the initial study. The 
first two of these questions were trea;ed at some length in my introduc
tion to Volume I and they will ~erefore be dealt with very briefly 
here. 

The series was planned in 1941 as a contribution to the constitutional 
study of the Britisn colonial empire, a rich subject which has been 
rather surprisingly neglected by its constitutionally-minded rulers. It 
was already clear in 1941 that the war was likely to force the pace of 
colonial political developments and so give this subject an immediately 
practical as well as an academic interest. A generous grant from the 
Trustees of the Higher Studies Fund of the University of Oxford pro
vided the means for this and for other projects of colonial research. 
The grant was administered by Nuffield College. The task was one that 
was especially appropriate to the Founder's purpose which was the 
study of contemporary political and economic questions through the 

·co-operation between those with academic and those with practical 
knowledge. Very considerable and most unselfish help was, indeed, 
given to the research staff by those with experience of the various 

·aspects of colonial affairs studied under this scheme, and to Mr. 
Wight's acknowledgements I must add, as Editor, my warmest thanks 
to those who helped in this way. 

The College appointed a Colonial Research Con;unittee to supervise 
the project. War-time conditions made continuity of membership diffi
cult and, in the following list of members, dates have been added to 
give the periods of those whose other duties made continuous member
ship impossible. 

Tht: Warden (Sir Henry Clay); Dr. A. J.Brown (1944-5); Professor 
G. D. H. Cole (1941-4); Professor Sir Reginald Coupland; Professor A. 
G. B. Fisher (1942-3); Professor C. D. Forde (1944-5); Lord Hailey 
(1941-2); The Master of Balliol (Lord Lindsay) (1941-4); Professor 
D. H. Macgregor ( 1942-5); Miss Margery Perham; Sir Alan Pim. 

The College commissioned me to draw up plans and direct there-
5 



6 EDITOR'S . PREFACE 

search under the guidance of this Committee; a small staff of re
search workers was appointed and the work began in 1941. 

It is not difficult to justify the choice of subject for the constitutional 
series. The legislative council, as the first volume of this series shows, 
has for long been the growing point of constitutional development in 
the colonies. Other analogies will illustrate its other functions: it is the 
central communicating link between colonial opinion and imperial 
government: it is the chief-though not the only-political school for 
the colonial peoples: under whatever degree of restriction it may work 
it is the source of legislation: in colonial eyes it is the future national 
parliament. While this institution provides the central theme of our 
studies, it must be related to the other branches of the government and 
to the general background of the country. Thus an understanding of 
the nature and working of the legislative council is likely to illuminate 
the whole political character and status of a colony. Further, since the 
contributors to this series have agreed to illustrate freely from the 
records of the debates, the reader will be shown not only an institution 
but the men who work it. On the official side the leadership and political 
art of the imperial agents will be under scrutiny; the unofficials on their 
side will reveal their grievances, loyalties and ambitions, their group
ings, their political competence and their oratorical skill in a foreign 
language. 

There is certainly a need for more intimate knowledge of the political 
structure of the British colonies. To-day the very word Colony has be
come a focus of controversy and even a term of abuse and this, with the 
complexity and variety of the British Colonial Empire, has led to the 
crudest generalizations being made, quoted and misquoted until the 
popular conception of a colony comes to bear little relation to the 
reality. It may therefore be useful to subject what must be the most 
controversial institution of a colony to a detailed and objective scrutiny 
of its day-to-day proceedings and development. 

The choice of the Gold Coast for the first study must be justified. 
There appeared ·to be good reason to begin the series with a dependency 
in Africa, since that continent represents in numbers and in political 
education much the largest imperial task which Britain has still to 
perform. Among African dependencies the Gold Coast was chosen 
because it has not only the longest constitutional history, except for its 
smaller neighbour, Sierra Leone, but also because it seemed to be the 
most politically advanced. The Gold. Coast in I 946 has more than 
justified the expectations that were entertained when it was selected 
for study in 1941. Even while Mr. Wight has been writing this 
book, the territory has made a most impressive constitutional advance. 
Upon the very day upon which this introduction is being written, the 
newspapers print an account of the opening of a new legislative 
council. The Times, under the heading, 'Historic Council Opened', 
reports: 
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'In the presence of many African chiefs in their bright robes Sir Alan 
Burns, Governor of the Gold Coast, to-day opened the colony's new 
Legislative Council, which has an African majority for the first time in 
the history of colonial Africa.' · 

The Governor, after reading a message from the King, pronounced 
the new constitution to be 'a landmark in the history ofBritishtropical 
Africa'. It is indeed a most interesting commentary upon both African 
competence and British policy that among the eleven British de
pendencies of the continent, this purely African territory should be the 
first to achieve representative government through an unofficial and an 
African majority. How this has been possible, and what are the political 

, conditions and prospects of the peoples of the Gold Coast, are questions 
to which it is hoped this book will provide the answers. 

Nuffield College, 
Oxford. 
24:/h July 1946. 

- - AROER Y PERHAM 



AUTHOR'S PREFACE 

The present volume is a study of the Gold Coast legislature, its 
working and its place in the political life of the colony, based on 
the printed sources available in England. It was written in 

close connection with its predecessor, The Development of the Ltgislatir•e 
Council, I6o6-I945· The reader must be referred to that book for in
formation on the colonial legislative council in general, and especially 
on the nature and contents of the letters patent, royal instructions and 
orders in council which are the basic instruments of a colonial constitu
tion. The present study takes this introduction for granted: its scope 
is the detailed field of legislative practice which is regulated by the 
Standing Orders and Rules ofthe Legislative Council. But though it is 
primarily a constitutional study, the attempt has been made to put the 
Council in its political and social setting, and to make a contribution, 
however slender, to the political history of the Gold Coast. 

The book began as a study of the Legislative Council between 1933 
and I 941, that is to say during the governorships of Sir Shenton Thomas 
and Sir Arnold Hodson. The latter date marked a convenient epoch in 
the subject; it was also the point beyond which materials were not 
available in England at the time when the book was begun. But in 1941 
the Gold Coast.was standing on the verge of great political changes, 
and the announcement of the new constitution in 1944 offered a more 
proper terminus for a constitutional study. The book went to press in 
1945, and was in proof when the new constitution came into force on 
29 March 1946, and when the new Legislative Council met for the first 
time on the following 23 July. It was impossible at this stage to make a 
complete revision of the text, and the old constitution is referred to 
throughout in the present tense. Nor was it possible to make a detailed 
analysis of the new instrument. But where possible references have been 
added in footnotes to the new constitution, and both the new and the 
old Legislative Orders in Council are printed in appendices. The book 
is therefore, in a wide sense, an examination of the history and practice 
of Legislative Council under the constitution of 1925, covering the 
twenty years up to I945• and Inight be considered as an introduction 
to the constitution of I 946. But it has a core in a more detailed investi
gation of the years.1933 to 1941, and it is to these, as the text makes 
plain, that some of tqe generalizations and analyses refer. 

The main source is the printed debates of the Council, a series which 
began apparently in 1916. Since 1933 they have been printed with the 
date at the top of every right-hand page, so that references are easily 
made by quoting simply date and page; this has been done throughout 
the book, even when referring to debates earlier than 1933· I have tried 

8 



AUTHOR'S PREFACE 9 
to reproduce quotations from debates with typographical exactitude.i 
Perhaps there has been an error on the side of copiousness in quoting; 
but it is hoped that most of the examples chosen are not without 
an intrinsic interest; and it is in general true that the members 
of the Council, official and unoffici~l alike, are their own best inter
preters. 

The other primary sources, publications of the Gold Coast govern
ment and of the imperial government, need not be specified closely; 
full references have been given in footnotes, and the Gold Coast press 
is discussed in the text. The secondary authorities are not numerous, 
though the Gold Coast, by reason of its longer history of Westerniza
tion, is probably less neglected in this respect than most other British 
colonies. Everyone must start from Claridge, but those fascinating 
volumes are deficient on the constitutional side. Crooks' Records relating 
to the Gold Coast Settlements and Sir William Brandford Griffith's Note on 
the History of the British Courts are of great value. But a constitutional 
and political history of the Gold Coast is badly needed, to carry on 
the story from where Dr. E. C. Martin's The British West African Settle
ments, 1750-r821 breaks off. It is probable that the field of legal and 
constitutional studies, which was covered for an earlier generation by 
the respectable works of Sarbah and Casely Hayford, might now be 
profitably surveyed afresh in the light of wider knowledge, and of a 
longer perspective of development under British rule. One book may 
be mentioned, which is of value and interest for the recent political 
history of the Gold Coast, Mr. Magnus Sampson's Gold Coast Men of 
Affairs. This little work stands out, not only for its intelligent concep
tion, but also by its isolation; and it suggests forcibly that a biographical 
dictionary is an elementary requirement in the development of colonial 
political studies. In the present book I have tried wherever possible to 
give exact biographical data; but in the absence of a West African Who's 
Who it has been possible neither to treat all African personalities in this 
way, nor to have entire confidence in the accuracy of one's information 
from other sources. I offer this in apology for any inadvertent mis
statement offact. 

The war-time circumstances in which this study was undertaken 
prevented the writer from visiting the Gold Coast himself. It could not 
have been VvTitten but for the generous and sustained co-operation of 
members of the Colonial Service and the Colonial Office, who showed 
every kindness in reading the draft in whole or in part, and in discussing 
general matters of fact and interpretation. It is the greatest pleasure 
to express my gratitude for this, and a matter of regret that the ac
kno"t:ledgement cannot be more particularized. It will be unnecessary 
to add, I hope, that this assistance has not in any way given official 
authority to the book. In the course of several years' study of the 
materials I slowly formed my own views about the constitutional prob
lems of the Gold Coast, and I have found that rightly or wrongly I have 
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adhered to most of them. Nobody has any responsibility for my con
clusions and errors except myself. 

If a general conclusion is asked for, it may be given in the words 
of Sir James Stephen on an earlier page, for I believe that though the 
forms and content of British colonial government have changed in the 
past four generations, the spirit "has remained that of the greatest of 
the rulers of the Colonial Office. 1 

Other acknowledgments must be made. To Miss Perham is due the 
conception both of this book and ofthe series to which it belongs, and 
I have had the benefit at every stage of her editorial guidance. I have 
a great obligation to Dr. Meyer Fortes, who subjected the first draft 
to the astringent and vivifying criticism of a sociologist, and purged it 
of many mistakes and over-simplifications. I learnt from him, I hope, 
a little of the diffidence and scepticism about one's own conclusions 
which are needed in writing of African politics and society. Dr. Korsah, 
on two recent visits to England, was kind enough to read parts 
of the book and to discuss them with me, to my very great advan· 
tage. My colleague, Mrs. Wheare, has tried to guide me through the 
intricacies of legislative and financial procedure, and has saved me 
from many pitfalls by her mordant and searching criticisms. I am in
debted_ to the Controller of His Majesty's Stationery Office for per
mission to print the two Legislative Council Orders in Council. It is a 
pleasure in conclusion to thank the library staffs of Rhodes House and 
the Colonial Office for ~heir courtesy, tolerance and helpfulness. 

MARTIN WIGHT 

New York, 
21st October 1946. 

1 The quotation facing the title page is from a memorandum on 
constitutional refoim in Newfoundland, printed in A. H. McClintock, 
The Establishment of Constitutional Government in Newfoundland, I78J-183Jl, 
PP· 207 ff. . 
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CHAPTER I 

INTRODUCTORY 

I. GEOGRAPHICAL AND POLITICAL DIVISIONS 

The Gold Coast is the second of the British West African 
dependencies in extent and population. Its area is 
91,843 square miles, a little bigger than that of Great 
Britain, but just under a quarter of that of Nigeria. Its 

estimated population is slightly below four millions, 1 while of that 
Nigeria is twenty millions.11 It can be divided geographically into 
three areas.s I. Along the coast from Sekondi eastwards is the most 
thickly populated part of the country, a strip of grassy plain and 
scrub, deepening from west to east and reaching a depth of fifty 
or sixty miles between the Volta River and the eastern frontier.• 
2. To the north-west of this lies an area of high forest, which may 
be considered as a great wedge with its base on the western fron
tier from the sea up to Sampa in Ashanti, and its tip at Akuse on 
the Volta where the river turns to flow south-eastwards for the 
last sixty or seventy miles of its course. The line from Sampa 
through Nkoranza to Akuse gives roughly the north-eastern boun
dary of the wedge; the south-eastern boundary is the coastal plain' 
from Akuse to Sekondi. 5 This forest region is the economic heart 
of the G:old Coast. It has the mineral deposits; of extraordinary 

1 3,786,659 in 1938, with 3,078 resident non-Africans; C.O. List, 1940, p. 327. 
For further details see 1931 Census. . 

1 A:& Nigeria exceeds the other three British West African dependencies put to
gether, so the Gold Coast exceeds Sierra Leone and the Gambia put together: 
Sierra Leone with area of 27,925 square miles and population of I, 770,000 and 
the Gambia with area of 4,068 square miles and population of 2oo,ooo. 

• See The Gold Coast Handbook, 1937 (London and Accra), p. g, and the map 
at the end of this book. 

' This area covers the coastal part of the Central Province, and all the 
southern third of the Eastern Province, of the Gold Coast Colony. 

'The forest area covers the western two-thirds of the Gold Coast Colony (all 
the Western Province, most of the Central Province, and the western part of 
the Eastern Province), and the south-western half of A:&hanti. 

13 



14 INTRODUCTORY 
fertility, it contains the chief farming districts; above all it is the 
centre of the cocoa industry.1 The forest is steadily being denuded 
by natural and human agencies, and its preservation is an urgent 
problem.• 3· The remaining northern two--thirds of the whole ter
ritory is the savanna of the Southern Sudan, covered for the most 
part with low forest and scrub, but open country compared with 
the high forest to the south. a 

Politically and constitutionally the country is divided into four. 
1. The southern part is the Gold Coast Colony, a 'settled colony' 
governed under the British Settlements Act.4 Here was the original 
seat of British trade and power. Hitherto it has been administra
tively subdivided into the Eastern Province, the Central Province, 
and the Western Province.5 2. Ashanti, roughly bounded by the 
Pra River on the south and the Black Volta on the north8 is a 
conquered colony, with a different legislature from the Gold Coast 
Colony. 3· The Northern Territories of the Gold Coast, between 
the Black Volta and the French border in the north 7 are a protec
torate. The Gold Coast comprises properly these three territories8 

but in ordinary usage the term includes also: 4· Togoland under 
British mandate, which is that part of the old German colony of 
Togoland, on the east of the Gold Coast, which Britain acquired 

1 See the map showing the area of maximum productivity and the geological 
· map, in Cardinall, facing pp. 82, 74· 

8 Hailey, p. 1002. 'To the forest alone is due the success of the Gold Coast, for 
without its humidity neither cocoa nor any other product will be able to with
stand the invasion of the dry life-taking climate ofthe western Sudan/ The Gold 
Coast Handbook, 1937, p. 3· 

3 The .savanna area covers the north-eastern half of Ashanti and the whole 
of the Northern Territories. 

4 ' "The Colony" shall mean the Gold Coast Colony as defined in ••• the 
Gold Coast Boundaries Order in Council, 1906,' Interpretation Ordinance, 
section 3 (13) (Laws, 1936, cap. 1.) 

5 Supreme Court Ordinance, 1876, section 23. These were judicial divisions, 
which were adopted also for administrative purposes until 1944: see below, 
p. 204, n 3• 

6 Ashanti is defined in the Ashanti Order in Council, 1934 (Laws, 1936, iv. 
6g). 

7 The Northern Territories are defined in the Northern Territories Order in 
Council, 1934 (Laws, 1936, iv. 78). 

8 '"The Gold Coast" used without qualifications shall mean the Colony, 
Ashanti and the Northern Territories as though they were a single territory,' 
lnterpreta,!ion Ordinance, section 3 (14). 
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as a mandated territory in 1919.1 It is divided into two sections 
of which the Southern Section is administered as if it formed part 
of the Eastern Province of the Gold Coast Colony; and the Nor
thern Section as if it formed part of the Northern Territories.• 

Of the three parts of the Gold Coast, the Colony is the smallest 
in extent and the greatest in population: 

Population 
in 19388 

1,863,321 

· Area in 

Colony 
Ashanti 
Northern Territories 
Togoland under British mandate 

sq. m. 
23,937 
24,379 
30,486 
13,041 

703,319 
852,899 
370,370 

. 3,789,909 

Of the former three Provinces of the Colony, the Eastern was 
the most populous: · 

Eastern Province 
Central Province 
Western Province 

Population in 19314 

8s6,398 
431,786 
285,586 

2. HISTORICAL DEVELOPMENT 

In origin as well as in size the Gold Coast is the second of the 
British West Mrican territories. The first English setdement in 
West Mrica was made on the Gambia about x615,5 the first Eng
lish fort on the Gold Coast was not built until 1631 or later.6 The 
Portuguese had already then been trading with the Gold Coast for 

1 The mandate was not published until1922, but Togoland was partitioned 
between Britain and France by the Declaration of 1oth july 1919 (Laws, 1936, 
iv. 88, 92}. 

1 Togoland under British Mandate Order in Council, 1923 (Laws, 1936, iv. 
97)· 

I See C.O. List, 1940, p. 327. · 
• 1931 Census, table i, page 1. 
5 W. R. Scott, Joint Stock Companies to 1720 (1910), ii. 11. . 

6 At Kormanryne; Claridge, i. go, ii. 6oo; Scott, op. cit., ii. 16. Cape Coast 
was finally taken by the English in 1664, after having been occupied by the 
Dutch and the Swedes (Claridge, i. 103-6, ii. 595); it became the seat ofBritish 
administration and remained so until1876. · 
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150 years. Before the end of the seventeenth century they were 
replaced by the Dutch, the English, the Swedes, the Danes and 
the Brandenburgers.1 The competition between these rivals was 
purely commercial, above everything for the slave trade; the 
Swedes and Germans were quickly eliminated, and the British 
became predominant. But after the slave trade gave way to more 
civilized commerce in the early nineteenth century, political occa
sions developed out of economic interests, and it became necessary 
to establish order among the coastal tribes, and especially to or
ganize their resistance to the Ashanti kingdom in the interior. 
When Britain purchased the Danish setdements in t85o, and in 
1872 at Ia.St acquired the Dutch possessions, it became the exclu
sive inheritor of a tradition of European commercial activity going 
back for four centuries, and in spite of manifest reluctance could 
not escape the task of the political unification of the Gold Coast . 

. The coastal tribes with whom Europeans first came into contact 
were mosdy Fantis, divided into innumerable small states. But in 
the interior was a powerful kingdom, the Ashanti Confederacy, 
with an extraordinary degree of political and military organiza
tion. The Fantis and Ashantis are the two main branches of the 
Twi-speaking or Akan peoples, originally a single tribe, but separ
ating in the legendary past, and becoming historically differen
tiated: the Fantis into a commercial, colonizing, politically dis
persed people, civilized and socially weakened by long intercourse 

· with Europeans; and the Ashantis into a highly centralized aggres
sive military power.1 The Ashanti kingdom was established in the 
seventeenth century; in the course of the eighteenth the British 
and Dutch came increasingly into contact with it; and the nine
teenth century was occupied by a succession of wars between the 
Ashantis and the British, the ultimate aim of which was the control 
of the Fantis. If it had not been for the European penetration from 

1 See Claridge, ii. 581. The French claim to have been the pioneers of Euro
pean discovery and enterprise along the Guinea Coast (ibid., i. 48-53) is dis
credited. 'Nowadays .•. the view generally taken is that the French govern
ment, after the accession of Louis XIV, desiring to provide an historical justi
fication for its territorial claims in West Africa, invented the whole story,' J. W. 
Blake, European Beginnings in West Africa, I45J-I578 (1937), p. 3· 

1 See Claridge, chaps. i, x. Balmer says pleasantly: 'In this matter of coloniza
tion and relation to central government these two branches of the Akan race 
might be compared to the Greeks and Romans,' A History of the Akan Peoples 
(1925), pp. 67-8. 
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the south, the Ashantis would probably have unified all the Akan: 
peoples from the north, by extending their empire to the coast.1 

THE FORMATION OF THE GOLD COAST COLONY 

For nearly 200 years, the British possessions on the Gold Coast 
consisted only of forts and trading stations leased by English mer
chants from native rulers. At the beginning of the nineteenth 
century, as a result partly of the first three Anglo-Ashanti Wars,ll 
and partly of the unrest caused among the coastal Africans by the 
abolition of the British slave trade,a the British government 
decided to take over the West African settlements. In 1821 Parlia
ment abolished the African Company, in which since 1750 the 
settlements had been vested, and annexed them to the Crown. 
But the government was not yet prepared to undertake the .full 
responsibilities of administration, and for half a century its policy 
fluctuated. At the times when it wished to minimize its West 
African commitments, it united the various settlements of the 
Gambia, the Gold Coast and Sierra Leone for the sake of economy 
under one colonial government. At other times, when a more posi
tive policy was predominant, it divided the settlements, erecting 
a separate government in each. The history of the Gold Coast went 
through·the following alternating phases: . 

1. From the abolition of the African Company in 1821 until 
1850, the Gold Coast was annexed to Sierra Leone. After the dis
asters and expenses of the fourth Ashanti War ( 1823--6) the British 
government wished to destroy the forts and withdraw from the 
Coast altogether. It compromised by restoring the forts to the 
administrati9n of the merchants in 1828; they formed a committee 
in London which appointed the local governor. But on the recom
mendation of the Select Committee of 1842 the Colonial Office 
resumed direct control in 1843, and in 1850 separated the Gold 
Coast from Sierra Leone, establishing a separate government. 

2. From 1850 to 1866 the Gold Coast was for the first time a 
distinct dependency of the Crown, with its own governor, execu
tive council and legislative council. This is where the history of 

1 Claridge, vol. i, pp. x, 181. 
1 18o6, 1811, and 1814-15, See the enumeration of Anglo-Ashanti Wars in 

Claridge, ii. 591-2, which is followed here. 
3 See E. C. :Martin, Tlut British Wesl African Settlements, 1751r-182r (1927), 

pp. 152-3; Claridge, i. 255· 
Jl 
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the Gold Coast Legislative Council begins. But the Select Com~ 
mittee of 1865, which was reluctandy unable .to propose a com· 
plete withdrawal from West Mrica, reversed the advice of its 
predecessor and recommended the reunion of all the setdements in 
the interests of economy. 

3· From 1866 to 1874, the Gold Coast was once more adminis~ 
tered from Sierra Leone, as part of the government of the West 
Mrican Setdements. Its executive council was abolished; it had an 
administrator subject to the governor at Sierra Leone and a legis
lative council reduced in size. But the administrative necessities 
which led to the acquisition of the Dutch setdements in 1872, 
together with the sixth Anglo-Ashanti War in 1873-4, showed the 
impossibility of evading the burdens of government and the ad van~ 
tage of undertaking them with efficiency. 

4· In 1874, therefore, the Gold Coast was finally erected into a 
separate government, with its own governor and a restored execu
tive council. From this point its executive and legislative councils 
have an uninterrupted growth. But the definition and status of the 
Gold Coast remained uncertain. First, there was the dependency 
of Lagos. Lagos had been part of the West Mrican Setdements 
since 1866; in 1874 it was annexed to the Gold Coast, retaining 
it~ own administrator. In 1883 the post of administrator was abol~ 
ished and Lagos was merged into the Gold Coast. In 1886 the 
centrifugal tendency triumphed, and Lagos was separated from 
the Gold Coast and erected into an independent colony. This made 
possible the development of the modern Gold Coast no less than 
that of modern Nigeria. From this date the Gold Coast finally 
became a distinct territorial unit. No longer a dependency of 
Sierra Leone, nor itself having non-contiguous dependencies, it 
was freed from inter-colonial connections east and west along the 
coast, and began the expansion northwards that led to the conquest 
of Ashanti and the acquisition of the Northern Territories. There 
was a second important question. Hitherto a setdement with an 
indefinite hinterland of protected territory, the Gold Coast was 
in 1874 for the first time declared the Gold Coast Colony. The 
change of style, reflecting the change of British policy, provoked a 
twofold controversy: concerning the legal status of the country as 
a whole, and concerning the extent of the Colony and its rela
tions with the adjacent protected territory. The latter issue was 
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solved by the conquest of Ashanti, which provided a clear nor
thern border for the Gold Coast Colony; and the Gold Coast Order 
in Council, Igox, removed uncertainties by annexing all territories 
south of Ashanti hitherto unannexed.1 But the wider question of 
the validity of such annexation in the first place, continued to 
agitate nationalist opinion, and has not even yet wholly dis
appeared.• 

THE CONQUEST OF ASHANTI 

The Anglo-Aslianti Wars, which in the 1820s and again in the 
x86os had been a major factor in dispo~ing the British to withdraw 
from the Gold Coast altogether, ended with the annexation of 
Ashanti in 1901. In the first five Ac;hanti Wars, the British part 
had been confined to organizing, supporting and sometimes aban
doning their Fanti allies against an Ashanti invasion of the pro .. 
tected territories. At the en4 of the fifth Ashanti War in 1863, the 
most disastrous and disgraceful, the governor of the Gold Coast 
had argued that there would be no security against the Ashantis 
until British power had been established at Kumasi, their capital.• 
In the sixth war (1873-4) British forces for the first time invaded 
Ashanti; Sir Garnet Wolseley captured and burned Kumasi; but 
he at once withdrew, and the Treaty of Fomana restored peace 
between King Koffee and Queen Victoria as between two mutu
ally independent sovereigns. • The defeat, however, disrupted the 
Ashanti empire and led to a state of disorder and civil war that was 
almost more troublesome for the Colony to the south than a 
united Ashanti's periodical aggressions. The necessity for secur
ing control in Ashanti at length triumphed over the traditional 
policy of non-intervention; and in x8g1 the Gold Coast govem-

1 Ordinances, 1903, ii. 134-8. See Griffith: pp. 21-3. 
1 Cf: Aborigints' Petition, paras. 32-49, and Quo V adimu.s: tW Gold Coast Future 

(Achimota Press, 1940), pp. 9-10. In 1944 the Cape Coast municipality could 
still assert that 'The only treaty between the Chiefs of this part of the country, 
namely, Cape Coast District, and the British is the Bond of 1844. Provisions 
therefore which are inconsistent with the terms of that treaty are ultra vires'; see 
resolution read in Legislative Council by Moore, 4th October 1944, p. 30. 

a Claridge, i. 521-2. · 
• Ibid., ii. 152-3. The king of Ashanti agreed to a heavy indemnity, aban

doned his claim to suzerainty over certain Fanti tribes, accepted freedom of 
trade between Ashanti and the coastal forts, and promised 'to use his best 
endeavours to check the practice of human sacrifice'. 
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ment offered a treaty to Prempeh, the Asantehene, extending 
British protection.1 It was rejected, and the British resorted to 
force, for which the non-fulfilment of the Treaty of Fomana pro
vided the pretext. In x8g6 Kumasi was occupied by British forces 
for the· second time, Prempeh failed to comply with the terms 
dictated to him and was arrested and deported,• and a British 
resident was installed in his place. 

The Ashanti dynasty was thus overthrown, the Ashanti Con
federacy dissolved, and Ashanti became a British protectorate. 
The Ashantis had submitted without firing a shot, because they 
feared the loss, in a war they knew they could not win, of some
thing more important than their king-the Golden Stool. Every 
Akan ruler has a 'stool' which is the traditional symbol of his 
office, but the Ashanti Golden Stool is of unique sanctity, contain
ing the soul of the Ashanti nation, their power, their courage 
and their welfare.8 In 18g6 it was hidden in the forest and kept 
closely guarded. The Gold Coa'5t governor, ignorant of its real 
nature, determined upon its surrender. In 1900 he visited Kumasi, 
announced that Prempeh would never be restored, and demanded 
the Golden Stool.4 A few days later the Ashantis gave their answer 
when they opened the last of the Anglo-Ashanti Wars. Mter their 
defeat, Ashanti was annexed by the Ashanti Order in Council, 
1 go I, and a chief commissioner responsible to the Gold Coast 
governor was installed at Kumasi. 5 Prempeh had been removed 
from the Gold Coast to Sierra Leone, where his subjects still con
triving to communicate with him, he was deported to the Sey
chelles. But the British authorities never discovered the Golden 
Stool, and when, twenty years afterwards, it reappeared, they had 
acquired better information and greater wisdom. 8 

1 Ibid., ii. 353-4· Asantehene is the title of the Ashanti king. 
1 Prempeh I. (1872-1931): became Asantehene under the title of Kwaku 

Dua III, 1888; formally enstooled, 1894; deposed by the British, 1896; kept aa a 
political prisoner in Elmina Castle 18g6-7, Sierra Leone 1897-•900, Sey
chelles 1900-24; allowed to return to Ashanti, 1924; appointed to Kumasi 
Public Health Board, 1925; re-elected Kumasihene, 1926; King's Medal for 
African Chiefs, 1930. See Sampson, pp. 187-93· 

II The classic account of the Golden Stool is in R. S. Rattray, Ashanti (1923), 
ch. x:x:iii. See also Edwin Smith; 7k Go/Jm Stool (J927), ch. i. 

" Claridge, ii. 437-8, 443-5; Rattray, PP· 293-5. 
5 Ordinanus, 1903. ii. •757· 
8 See below, pp. 29-30. 
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THE ESTABLISHMENT OF THE NORTHERN TERRITORIES 

The reduction of Ashanti was accompanied by the extension of 
British influence still farther northwards. In 1897 a sphere of in
fluence was established over a large area which was named 'the 
Northern Territories', and an administration was established for 
it. The region had no intrinsic unity, and was inhabited by a 
variety of different tribes. Its boundaries were determined subse
quently by international agreements, which traced back arbitrary 
lines from the British coastal territories until they met the Sahara 
zone claimed by the French, who had penetrated eastwards from 
Senegal. It was declared a protectorate at the same time that 
Ashanti was annexed in xgox, and placed under a chief commis
sioner responsible to the governor of the Gold Coast.1 

The Gold Coast thus acquired its shape as a roughly rectangular 
territory stretching inland .from die Gulf of Guinea, bounded on 
the west by the French Ivory Coast and on the east by German 
Togoland. To this the long strip of mandated territory was added 
when Britain and France partitioned German Togoland in 1919. 

3· POLITICAL DEVELOPMENT OF THE GOLD COAST 
COLONY UP TO 1919 

The tribes of the Gold Coast Colony have had organized politi
cal intercourse with Europeans for over a hundred years, a history 
without parallel in Tropical Mrica save for Sierra Leone. While the 
policy of the British government wavered, British political influ
ence in the Gold Coast itself was uninterruptedly growing through
out the nineteenth century. It had a twofold result, direct and 
indirect. On the one hand, the British imported their own insti
tutions into the Gold Coast, of which the most important in the 
constitutional field was the Legislative Council. On the other 
hand the native states, caught between British pressure from the 
south and Ashanti pressure from the north, were stimulated into 
a series of experiments in political organization of their own. The 

1 Northern Territories Order in Council, 1901 (Ordinances, 1903, ii. 1782). In 
1907 the capital was moved from its original position at Gambaga near the 
northern frontier to Tamale, in the centre of the protectorate, and a military 
regime was superseded by civil administration. 
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interplay between these two-the institutions of British crown 
colony government, and organizations created by Mricans them· 
selves under the inspiration of British ideas-forms the internal 
constitutional history of the Gold Coast, and is the background to 
the political and constitutional problems of the present day. 

Maclean, who was governor from i83o to 1843, organized the 
juriSdiction of British magistrates far beyond the confines of the 
forts to which British sovereignty was restricted. The system had 
no legal foundation, but arose out of the necessities of a commerce 
extending into the interior; and it was so efficient that natives of 

· their own accord transferred their judicial allegiance from the 
native courts to the British courts. This was the beginning in prac
tice of the British protectorate on the Gold Coast, which was given 
a legal basis by the Foreign Jurisdiction Act of 1843.1 The follow
ing year about a dozen Fanti chiefs signed a treaty with the British 
governor which became famous as the Bond of 1844. The. chiefs 
acknowledged the British criininal jurisdiction hitherto exercised 
over their districts, and agreed that the customs of the country 
should be moulded 'to the general principles of British law'.• The 
Bond was of small intrinsic importance, but by seeking to define 
and legalize British jurisdiction, through agreement with the 
native rulers, it became the symbol of their independence. The 
policy of government by agreement with the rulers was carried 
further in 1852 when a gathering of chiefs under the governor 
constituted itself 'the Legislative Assembly of native chiefs upon 
the Gold Coast', with power to make laws binding upon the whole 
of the population under British protection. 'I am persuaded I do 

· not overrate the importance of the establishment of this rude 
Negro Parliament', wrote Earl Grey, who was Colonial Secretary 
at the time, 'when I say, that I believe it has converted a number 
of barbarous tribes, possessing nothing which deserves the name of 
a government,.into a nation, with a regularly organized authority, 

1 See Wight, Deuelopment, pp. 62-3. George Maclean (d. 1847} was the real 
founder of the Gold Coast; his name is still known and revered in Cape Coast. 
But there is no satisfactory account of his administration, and he is not included 
in the DictUmmy of National Biogra;hy. See Claridge, vol. i, chaps. xxili-xxiv, 
and Griffith, pp. 6-13. 

1 Claridge, L 452. The phrase was quoted by Sir Ofori Atta in defence of the 
N~tive Administration Treasuries Ordinance (23rd March 1939, p. 176}. 
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and institutions simple and unpretending, but suited to the actual' 
state of society, and containing within themselves all that is neces
sary for their future development, so that they may meet the grow
ing wants of an advancing civilization.'1 But the first and only 
measure of the Legislative Assembly was a Poll Tax Ordinance, 
imposing one shilling annually on every African soul under British 
protection, the earliest instance of direct taxation in the Gold 
Coast's history.• It was not properly an ordinance, since it was 
not enacted by the Legislative Council which had been established. 
two years before, but it was formally adopted as the first of the 
laws of the Setdements.8 The poll tax was discontinued after 
x86I,4 and despite the original hopes, the Legislative Assembly 
never met a second time. 

These political developments had been direcdy inspired by the 
British colonial government. But British prestige was shaken .by 
the failure of British forces to support the allied Fanti levies during 
the fifth Ashanti War in 1863,5 and by the Anglo-Dutch exchange 
of territory in 1868, whereby the British arbitrarily transferred to· 
another power tribes that had hitherto been in treaty-relations 
with Britain and relied on British protection.• As a result anum
ber of Fanti kings and chiefs met together in 1868 and formed a 
Fanti Confederation for mutual assistance in war.7 In 1871 they 
assembled again at Mankesim, together with many educated 
Mricans; and drew· up a constitution, which declared that the 
objects of the Confederation were mutual defence and the material 
improvement of the country at large, that the representatives of 
the kings and chiefs assembled in council should be known a.S the 
Representative Assembly of the Fanti Confederation and should 
exercise all the functions of a legislative body, and that the cOn-

1 Earl Grey, The Colonial Policy qf Lord John /Wssell's Administration (1853), ii. 
285-6. 

• Claridge, i. 478-81. • 
8 It is printed in Ordinances, 186o, p. 34· See also 'Ordinance to explain and 

amend an Ordinance commonly called the Poll Tax Ordinance', 10th May 
r8s8 (ibid., p. 63). 

4 Crooks, &cords, p. 343· Hailey, p. 585, says that the Poll Tax Ordinance was 
repealed in r866, but gives no authority. 

s Claridge, i. 516-20. 
6 Ibid., i. 5~. 
' Ibid., i. 567. 



INTRODUCTORY 
federation should co-operate with the British administration. I The 
project was impracticable, for the Fanti.s had achieved no such 
degree of unity as it assumed;• but its significance, like that of its 
august counterparts in the early constitutional history of Western 
nations, is one not of practicability but of aspiration. The local 
government prompdy arrested the newly elected officers of the 
Confederacy on a charge of treason; the Secretary of State as 
prompdy ordered their release and the abandonment of the 
charge; and the main anxiety which had promoted this extra. 
ordinary constitution was allayed when the British made it plain, 
by the acquisition of all the Dutch settlements in 1872, that they 
were not intending to withdraw from the Coast. 

The sixth Ashanti War in 1873-4led to the proclamation of the 
Gol4 Coast as a colony in 1874,8 and the beginnings of the modern 
development of the country. In 1876 the capital was moved from 
Cape Coast to Accra, and the division into three provinces was 
established. In 1877 Europeans began prospecting the mines that 
had originally given the Coast its name. In 1879 Tetteh Quarshie, 
a Fanti labourer, founded the national industry of the Gold Coast, 
when he smuggled some cocoa beans out of the Spanish island of 
Fernando Po, and planted them at Mampong in the Akwapim 
state.• Political prc;>gress slowly followed the rise of the country 
to prosperity. In 1888 the first African unofficial member was 
nominated to Legislative Council.5 In 1894 the three municipal 
councils were established.6 But in the nineties the ambiguity in 
the legal status of the Gold Coast led to a situation like that which 
had evoked the Fanti Confederacy. To control concession-hunting 

1 The Manke.sim Constitution is printed in Ca.sely Hayford, Gold Coast Nativl 
Institutioos (1903), pp. 327-40. . 

2 'The whole Constitution seems to have been framed by a few educated and 
semi-educated men, primarily no doubt for the good of their country, but secon
darily for the benefit of theinselves; and it was alleged that many of the chie& 
whose marks were appended to the documents had no knowledge of their con
tents and had not even been present at the meetings," Claridge, i. 619 • 

. a Claridge, ii. 172-7. . 
f Sampson, pp. 2o6-11; 'Tetteh Quarshie, Cocoa Pioneer', Wtsl Africa, 28th 

June 1924, p. 640. Cocoa cultivation did not develop on a wide scale until the 
late nineties, when coffee had proved unprofitable. 

s John Sarbah, a merchant of Cape Coast, the father of John Mensah Sarbah. 
c.o. List, J88g, p. 129· 

6 Though there had been an ordinance to provide for the establishment of 
municipalities as early as 1858: see Ordinanu.r, 186o, p. 68. 
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the government in 1897 introduced a Lands Bill into the Legisla
tive Council 'to regulate the administration of public land'. A 
political crisiS ensued. Since the Crown owned no land except the 
sites of the forts annexed in 1821, and under native law there was 
no land without an owner, there could be no such thing as 'public 
land', t and the bill was consequently represented as a threat to the 
lands of the Mrican population in general. A group of.educated 
Mricans, chiefs, barristers, teachers and merchants, of whom 
J. M. Sarbah11 was the leading figure, founded the Gold Coast 
Aborigines' Rights Protection Society at Cape- Coast in the same 
year. The bill was enacted by the Legislative Council, but in 18g8 
the Aborigines' Society sent a deputation to London which inter
viewed Joseph Chamberlain and secured the withdrawal of the 
bill.• This was the earliest instance of a measure before Legislative 
Council evoking organized opposition outside the Council and 
ending with a deputation to the Secretary of State; and its success 
established the tradition of opposing government measures, as 
much for the sake of opposition as because of their intrinsic deM 
merits, which has played a leading part in Gold Coast political 
history.• 

The Aborigines' Society did not die away immediately, as the 
Legislative Assembly of I 852 and the Fanti Confederacy had done. 
It claimed to be the duly constituted and solely authorized repre
sentative of the kings and chiefs, most of whom were members. 
For several years the Gold Coast government sought its assistance 

1 Casely Hayford, Gold Coast Natit•e Institutions, pp. 194-7. 
1 John Mensah Sarbah (r864-1910): born at Cape Coast; the first Gold 

Coast Mrican to be called to the bar, 1887; unofficial member of Legislative 
Council, 1901-10; author of Fanti Customary Laws (1897) and The Fanti Natiotwl 
Constitution (1906); C.M.G., 1910. See Sampson, pp. 212-24. 

s Nationalists like to regard 5th August, the anniversary of the day in x8g8 
when joseph Chamberlain received the petition on the Lands Bill, as an annual 
commemoration entitled 'Aborigines' Day' (see Aborigines' Petition, annex C). 
It does not seem that public interest supports them at all widely. 

4 The tradition had its origins still earlier. Governor Hill, in a despatch to 
the Secretary of State in 1852, used words which may still stand as a comment 
on Cold Coast history and in particular as a description of the Aborigines' 
Society: 'Certain educated Natives with no real pretensions to any power were 
in the practice of assuming an auth:>rity with the people that did not belong to 
their position, by such means exercising an undue influence "'ith the Chiefs and 
Headmen, and generally opposing in an underhand manner the efforts of the 
Governor.' See Claridge, i. 482-3. 
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and discussed policy with its members. The duality of an Mrican 
system of political representation side by side with the Legislative 
Council thus reappeared. But the last occasion on which the Society 
received o~cial recognition was in 1923, when the governor dis
cussed the proposed constitutional reforms with its leaders. The 
Society was deprive4 ofits standing in 1926 by the creation of the 
Provincial Councils, towards which it has maintained an unre
lenting hostility; in 1932 it was officially notified that the govern
ment did not recognize it as the medium of communication with 
the chiefs and people;1 and it sank into the organization of the 
more intransigent nationalists, tinged with the resentful archaism 
of the ex-capital where it has had its headquarters from the begin
ning. It is now dying out, though it might become a nucleus for 
future discontent. 

In 1916 ·the Legislative Council was enlarged by Sir Hugh 
Clifford.• Since 1901 it had contained four unofficial members; 
they were now increased to nine, and the practice was adopted of 
nominating three Europeans, three paramount chiefs and three 
representatives of the educated Africans.• This advance, however, 
was ~ot sufficient to satisfy the ambitions for constitutional progress 
that had been aroused by the First Wo~ld War. In 1917 Casely 
Hayford" founded the National Congress of British West Africa, 
which sought to unite the four West African colonies in the de
mand for 'self determination' and 'no taxation without represen
tation'. Mr. Hayford led a deputation Gfthe Congress to the Secre-

t See J!borigines' Petition, paras. 1-13. 
1 Sir Hugh Clifford (1866-1941): Malay States civil service, 1883-96; British 

resident, Pahang, 18g6-g9 and 1901-3; governor of British Borneo and La
buan, 1900-1; colonial secretary, Trinidad, 1903-7; colonial secretary, Ceylon, 
1907"""12; governor of the Gold Coast, 1912-19; governor of Nigeria, 191~5; 
governor of Ceylon, 1925-7; governor of the Straits Settlements, 1927-9. 

a 'I1ris arrangement was conventional, not obligatory; see royal instructions 
of2oth September 1916 (printed in Gold Coast Handbook, 1~3, p. 486), and Clif
ford's addzesses in Council, 8th August 1916, pp. 181-5, and 25th September 
1916, pp. IH2. 

• Joseph Ephraim Casely Hayford (1866-1930): born at Cape Coast; called 
to the bar, 18g6; editor at different times of the Gold Coast Chronicle, the Wesleyan 
Metluxlist Tames, and the Gold Coast Utufer; author of Gold Coast Native InstituJions 
(1903), The Trulh ahoul 1M West African Land Question (1913); nominated un
official member of Legislative Council191H7, municipal member for Sekondi 
192MO; M.B.E., 1919. See Sampson, pp. 16o-73, and the tributes in Legisla
tive Council, 4th December 1930, pp. 392-403· 
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tary of State in 1920-1, to ask for a legislative ~uncil one half 
elected, a 'house of assembly' containing the legislative council 
plus six financial members to control revenue and expenditure, 
municipal corporations with unofficial majorities, the appointment 
of Africans to judicial offices, and the establishment of a West 
African university. 1 While the delegation was in London, several 
Gold Coast ~hiefs and members of the Aborigines' Society cabled 
that the Gold Coast part of the delegation was not representative 
of the Gold Coast chiefs and people; Lord Milner was therefore 
the more easily enabled to reject the petition.• This was the first 
important instance of a divergence of interest between the chiefs 
and the intelligentsia. The Congress languished thenceforward, 
and ceased to have any influence after the death of Casely Hay~ 
ford in I 930. He had been its dominant figure, and it had always 
drawn its main vitality from the Gold Coast.8 It had had no direct 
effect, but it crystallized demands which received partial fulfil~ 
ment in the Constitution of 1925, and in the foundation of Achi~ 
mota College.· · 

4· THE GOLD COAST BETWEEN 1919 AND 1945 

In the inter-war period the Gold Coast attained an extraordinary 
prosperity. Between the first census in 1891 and the latest in 1931 
the population of the Colony had exactly doubled, with the greatest 
rate ofincrease in the last ten years. 4 On the basis primarily of the 
cocoa industry, and secondarily of mining, the Gold Coast became 
the most ;materially successful of all British African colonies. Its 
predominant class, numerically and economically, was native 
small farmers;5 their production of nearly 50 per cent of total 

1 The Times, 16th December 1920. 
1 His reply to the delegation of 26th january 1921; The Times, 23rd February 

1921. 
I The 'Freetown branch still has some influence in Sierra Leone politics. 
4 1931 Census, table ii, p. 1. 
5 The main occupations in the Gold Coast, according to the very dubious 

statistics of the 1931 census, were as follows: 
Agriculture of all kinds 39,82g 
Labourers, presumably agricultural 17,998 
Mining 14,107 
Industry (comprising clerks, contractors, drivers, and mechanics) 12,769 
Traders 1o,6g8 

See 1931 Census, tables xvi and xvii, p. rg, together with Cardinali, pp. 16g-76. 
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world cocoa exports brought the Gold Coast a higher standard of 
living than was enjoyed by other African territories, but left it 
dangerously dependent on the uncertainties of the world market.l 
At the same time, throughout this period, there was a strong ten
dency towards commercial combination. In 1920 Lever Bros. pur
chased the assets of the Niger Company, and in 1929 a merger 
between the Niger Company and the African and Eastern Trade 
Company brought into existence the United Africa Company, 'the 
commercial colossus ofWest Africa'.• The tendency culminated in 
1937 in the monopolistic buying agreements between the U.A.C. 
and the other European firms, which led to the cocoa hold-up of 
1937-8. 

In the same period, if not earlier, the Gold Coast Colony and 
Ashanti became unified economically and adininistratively; and 
though they remained constitutionally distinct, it is henceforward 
difficult to separate their affairs. In 1934 the Executive Council of 
the Colony became the Executive Council of Ashanti and the 
Northern Territories as well, and the legislation of the three de
pendencies was unified.8 In 1935 the Supreme Court of the Colony 
was replaced by a Supreme Court of the Gold Coast, with juris
diction throughout the whole country.4 A generation after the end 
of the century-old Anglo-Ashanti rivalry by the final British con
quest and annexation of Ashanti, it was becoining clear that the 
Ashantis would yet, under new conditions, by political influence 
instead of military force, play a leading part in the consolidation 
of a Gold Coast nation. 

In 1919 Sir Hugh Clifford was succeeded as governor by Sir 
Gordon Guggisberg.5 Guggisberg was the greatest ofmo~ern Gold 

1 For 1 general picture of the economy of the Gold Coast see Rita Hinden, 
Planfor Africa (1941), part three. 

11 W. K. Hancock, Survey of British ComT1101UJJtalth Affairs, vol. ii, part 2, p. 208. 
3 See below, pp. 53·4· 
4 Courts Ordinance, 1935 (Laws, 1936, cap. 4, part B); it repealed the Supreme 

Court Ordinance, 1876 (Ordinances, 1903, i. 8). Previous editions of the consoli
dated laws had been entitled· The Laws of the Gold Coast Colony, with the laws of 
Ashanti and the Northern Territories in appendices or supplementary volumes; 
the edition of 1934 was, for the first time, The Laws of the Gold Coast. 

5 Brigadier-general Sir Gordon Guggisberg (t86g-1930): Royal Engineers, 
188g-1go2; on special survey work in the Gold Coast and Ashanti from 1902, 
director of surveys 1905-8; surveyor-general of Nigeria, rgro-14; rejoined the 
army and served in France 1914-19, brigadier-general 1917; governor of the 
Gold Coast, 191~7; governor of British Guiana, 1928-30. 
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Coast governors; he had an understanding and· sympathy for 
African aspirations that won him a unique place in the memory 
of the people. 1 His administration, stretching through the pros
perous years of the middle twenties, was a period of notable 
material and political progress, with a series of great constructive 
achievements. The, most influential in its effect on African opinion, 
and perhaps in its promise for the future, was Achimota College, 
begun in 1921 and formally opened by Guggisberg in 1927. In 
1923 the Korlebu Hospita111 was opened in Accra, which has the 
reputation of being the best equipped hospital in tropical Africa. 
In 192 I the construction of a deep~ water harbour at Takoradi was 
undertaken; it was opened to traffic in 1928. In 1925 the new con
stitution was established, providing for elected representation; in 
1926 the new Provincial Councils began to function; the Native 
Administration Ordinance of 1927 reorganized, though not yet 
satisfactorily, the system of native tribunals. But more important 
in impressing African opinion than any of these concrete measures 
was Guggisberg's great scheme, perhaps visionary, for the African
ization of the civil service. In nothing did he show himself so 
closely in touch with the needs and ambitions of Africans as in 
this. The legend of Guggisberg is the standard by which subse
quent governors have been judged, and sometimes found wanting, 
by African Members of Legislative Council. 

'If they refer to Legislative Council Debate Session 1926-7 
page 25 and see what Governor Guggisberg of blessed memory 
said-what he outlined as the policy to be followed-would to 
God they follow it.'8 

At the same time there began the process of restoration in 
Ashanti. In 1920 the Golden Stool was unearthed by labourers 
cutting a new government road. Its custodians managed to rescue 
it, but the secret of its new hiding place was not preserved, and 

1 See the resolution congratulating and thanking Guggisberg, moved by the 
Mrican members at the last Council meeting at which he presi?ed, 19th April 
1927, pp. 452-5. 

1 The Gold Coast Hospital. 
8 Christian, 23rd March 1937, p. 114; he was speaking of the Africanization 

scheme, see below, pp. 176-7. a. African Morning Post, uth july 1942: 'Sir 
Gordon Guggisberg of blessed memory ••• that genial Administrator .••. • Sir 
Ofori Atta played a large part in the canonizing of Guggisberg. 
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certain Ashantis, led by a convert to Christianity, gradually 
stripped it of its massive gold ornaments. When the desecration 
became known, the whole of the Ashanti nation went into mourn· 
ing, and feeling ran ·high with the fear that the government was 
again going to demand or seize the Stool. The authorities were 
now informed, however, as to the Stool's character. The Chief 
Commissioner, Mr. Harper, 1 summoned a meeting of the Kumasi 
chiefs, declared that the government made no claim to the Stool, 
and handed over to them for trial those who had been guilty of the 
sacrilege. This probably averted another Ashanti war, and cer· 
tainly confirmed the loyalty of Ashanti to Britain as nothing else 
could have done.2 The restoration of the Golden Stool was fol
lowed by the return of Prempeh from exile in I 924j the campaign 
by Casely Hayford and Ofori Atta for his release showed how 
Ashanti politics were becoming involved in those of the Colony. 
In 1925 the Kumasi Public Health Board was established, which 
developed into a successful municipal administration. Prempeh 
was appointed to the Board from the beginning, and in 1926, with 
the government's permission, was once more elected Kumasi· 
hene.8 

Guggisberg's successors had not only the prestige of their pre· 
decessor to contend with, but also the onset of economic crisis. 
Between 1928 and 1932 the value of the cacao harvests declined 
and the revenue shrank by almost one half;4 and economic distress 
brought political discontents. This was the background of Sir 
Ransford Slater's regime, who was governor from 1927 to 1932.5 

It was Slater's policy to amend the Native Administration Ordin
ance so as to introduce a full system of indirect rule, and he brought 
in an income tax bill in 1931, but both schemes had to be with· 
drawn because of strong opposition. The taxation project had an 

1 Sir Charles Henry Harper ( 1876-): chief commissioner of Ashanti, 
192o-3; governor of St. Helena, 1924'-32· 

a See Colonial Reports, Annual, Ashanti, p.eportflll' 19111, pp. 21--9; Rattray, 
Ashanti, pp. g-xo, 293· The new policy towards the Stool was the result of 
Captain Rattray's work as government anthropologist. 

s Head chief of the Kumasi Division. 
4 See Colonial Reports, Annual, Gold Coast, 1931-2, p. 70, and Governor, 

1st March 1932, PP· 5--6. 
s Sir Ransford Slater (1874-1940): Ceylon civil service, 1898-1914; colonial 

secretary, Gold Coast, 1914-22; governor of Sierra Leone, 1922-7;governorof 
the Gold Coast, 1927-32; governor of jamaica, 1932-4. 
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indirect result in the first Joint Conference of the Provincial 
Councils.1 Sir Shenton Thomas succeeded him as governor 
from 1932 to •934·• His administratiot~: was notable for the 
political controversies over the Sedition Bill and the Water
works Bill; and he was responsible for the restoration of the 
Ashanti Confederacy which occurred the year after he left the 
Gold Coast.• 

When Sir Arnold Hodson" became governor in 1934 the eco
nomic situation was already improving. There were two outstand
ing political events during his regime. In 1935, in accordance with 
the wishes of the Ashanti people, the government proclaimed the 
restoration of the Ashanti Confederacy. Prempeh did not live to 
see the completion of the process that had begun with his return 
from exile, but his nephew and successor, Agyeman Prempeh II,5 

was now recognized under the ancient tide of Asantehene, and the 
Golden Stool was given. official recognition.6 The second event was 
the great cocoa hold-up and boycott of 1937-8, when the farmers 
of the Colony and Ashanti, acting in opposition to the monopo
listic buying agreements of the European firms, brought the eco
nomic life of the country to a standstill, and had their grievances 
substantially endorsed by the Nowell Commission. The hold-up 
was a sweeping mass-emotional upheaval, remarkable for its spon-

1 See below, pp. 49-50. 
1 Sir Shenton Thomas (187g-): East Arrica Protectorate civil service 

tgog-18, Uganda 1918--21, Nigeria 1921-7; colonial secretary, Gold Coast, 
1927-9; govemorofNyasaland, 1929-32; govemoroftheGoldCoast,.I932-4; 
governor of the Straits Settlements, 1934-42; in captivity to the Japanese, 
1942-5. . 

8 See Sir Arnold Hodson's address at the Kumasi durbar, 25th September 
1941 (Sptcta/Qr Daily, 6th October 194:1). 

4 Sir Arnold Hodson ( r881-1 944): worked on a sheep fannin Central Q.leens
land, 19()()-2; various posts in Transvaal, 1902-4; Bechuanaland Protec.torate 
civil service 1904-12, Somaliland 1912-14; British consul in Abyssinia, 1914-
26; governor of the Falkland Islands, 192&-:3o; governor of Sierra Leone, 
193()-.t; governor ofthe Gold Coast, 1934-..ol•· See T1ut Tunes, 29th May 
1944· 

IOturnfuo Sir Osei Agyeman Prempeh II (r8g2-): nephew ofPrempeh I; 
educated at Wesleyan School, Kumasi; succeeded his uncle as Kumasihene, 
1931; proclaimed Asantehene, 1935; K.B.E., 1937. . 
, • See Hodson's description of the durbar at Kumasi, 19th March 1935. p. 3· 

111e process wa.s crowned by the restoration of the Kumasi lands to the Asan
tehene in 1943 (Kumasi Lands Ordinance, no. 17 of 194:3; Acting Governor,-
'7th february 194:2, p. 3; and see below, p. 2oo). . 
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taneity and discipline over a wide area and a protracted period, 1 

and significant for the future as the first instance of unanimous 
popular action throughout the Colony and Ashanti together. In 
the last two years of Sir Arnold Hodson's governorship the Second 
World War brought a new phase of rapid change and of closer 
economic integration with the·rest of British West Africa. He was 
succeeded as governor in 1941 by Sir Alan Burns,• whom charac
ter and circumstances have made the most actively progressive 
governor since Guggisberg. Under him these new developments 
have come to a head in every department of Gold Coast life, but 
especially so in the political and constitutional, with the reorganiza
tion of native administration and municipal government, the fram
ing of a new constitution for Legislative Council, and the union 
of Ashanti with the Colony. 

5· THE INDIGENOUS POLITICAL SYSTEM OF 
THE GOLD COAST COLONY3 

In Ashanti almost all the natives states were, and are, united 
into the Ashanti Confederacy under the rule of the paramount 
chief of Kumasi, who is the Asantehene. But the states of the Colony 
never coalesced; they were united only by the shadowy tradition 
of the Fanti Confederacy; and they are now in process of being 
unified by the imposition of a single European administrative 
system. T,b.e census of 1931 recorded 62 recognized Mrican states 
in the Colony, ranging from Akim Abuakwa, with a population 
of over 15o,ooo, to Himang, with a population of 830.4 Racially 
and culturally the Colony has a considerable degree of homo-

1 The extraordinary smeness of political touch and economy of illegal coer
cion with which the Gold Coast farmers carried out the hold-up, suggest that 
political maturity is not to be defined only in terms of experience of advanced 
political machinery. See Hodson, 14th March 1939, p. 5; 23rd March, p. 193; 
cf. Nowell Report, pp. 66-8. . 

1 Sir Alan Bmns (1887-): Leeward Islands civil service 1905-12, 
Nigeria 1912-24; colonial secretary, Bahamas, 1924--9; deputy chief secretary, 
Nigeria, 1929-34; governor of British Hondmas, 1934-40; assistant under
secretary of state for the Colonies, 194o-1; governor of the Gold Coast since 
194 I; acting governor of Nigeria, 1942; author of History of Nigeria ( 1929). 

s See Casely Hayford, Gold Coast Native lnstitution.r (1903), ch. ii;J. B. Dan· 
quah, Akan Laws & Customs (1928); Hailey, pp. 465-77. 

4 1931 Cen.rus, table xx, p. 21; cf. Native Administration (Colony) Ordinanu, 
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geneity. The majority of the tribes and states are Akan; and Twi, 
the main Akan language, is penetrating among the non-Akan 
peoples, and on the way to becoming the lingua franca of the whole 
of the Gold Coast, including Togoland and the Northern Terri
tories.! Nationalist opinion emphasizes and perhaps exaggerates 
this point in urging more rapid politic~ development. 

'There are no political difficulties in the Gold Coast, no minority 
question, no religious factor, no division or defts between politi
cal ideals, no white and black pr9blems in the labour field. All 
is clear and straightforward, and a homogeneous community 
deserves a homogeneous condition. •z 

The characteristic political institution of the Colony tribes is 
the Akan stool or chiefdom, an elective and limited magistracy. 
'f4e chief is elected by his people from the stool family, in which 
descent is through the female line. He is the judge and executive 
head of his community, but he exercises his functions only with 
the advice and consent of the council of elders, of which he is 
president. The council of a village chief is composed of the heads 
of families; such chiefs themselves form the council of the divi-

schedule 1, 'Paramount Chiefs' (Laws, 1936, cap. 76). The six largest states 
according to the 1931 ce~us were as follows: 

Akim Abuakwa 
Awuna 
Ga 
Ada 
Manya K.robo 
Akwapim 

They are all in the Eastern Province. 

150,6g8 
r4f3,g76 
111,263 
go,6go 
84.797 
81,193 

1 The maj.n non-Akan groups, in a linguistic classification of the Colony 
peoples, are the Ga-Adangme and Ewe tribes of the Eastern Province. 'The 
Akan form a social group organized on democratic, quasi-military lines, the 
men not being circumcised; the Ga-Adangbe practise circumcision and being 
in the intermediate cultural stage between the Akan and the Ewe have a con
stitution wnich is semi-military and semi-sacerdotal and less inclined to demo
cracy; the Ewe society is built on a religious base, circumcision is practised and 
a democratic form of government non-existent, it not having yet wholly evolved 
from the patriarchal state,• Cardinali, p. 9· a; Danquah, op. cit., p. I. 

1 Memorandum submitted to Lord Hailey by the Executive Committee of 
the Youth Conference (Accra, 1940), para. 6o. (The second sentence relates to 
a proposal for a legislative assembly for the whole country with a wide suffrage. 
instead of the Legislative Council in which the rural population are represented 
by their chiefs and the urban population by elected municipal members.) 
Contrast the different emphasis of the government view, in Sir Amold Hodson '• 
speech quoted below, pp. 85-6. · 

c 
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sional chief; and the divisional chiefs in their turn form the state 
councils of the paramount chiefs, who are subordinate to no other 
chief, and were treated by Europeans in the nineteenth century as 
the kings of native states.1 The authority of the chief is thus closely 
circumscribed by native custom and the popular will, and the 
people who elect him to the stool can in like manner destool him.• 

The chiefs' most important officer, from the constitutional point 
of view, is the lingulst, who would be better translated as the spokes
man or mouthpiece of the chief. He is the interpreter between the 
sacred person of the chief and non-sacred persons; the chief cannot 
therefore appear in public without his linguist; he may not speak, 
nor may he be addressed, except through the linguist. In the state 
council it is the linguist, holding the chief's staff, who sums up 
and declares the will of the chief. a 

In very broad terms, Africans may be said to have two funda
mental political attitudes. They are temperamentally law-abiding, 
and they resent and resist government by dictation. There is no 
intrinsic disharmony between the indigenous institutions of the 
Gold Coast and the imported Western representative system. There 
is no a priori reason of political tradition why the Gold Coast 
African should not receive the institution of Legislative Council 
and make it his own. For the purposes and methods of the indi
genous and the imported institutions are the same: both embody 
the representative principle, and both are government by discus
sion.• When the Provincial Councils were instituted in 1926, 
Guggisberg quoted the following words to describe their nature: 

'It may be asked by the stay-at-home Briton whether a body · 
composed solely of Chiefs can be fairly regarded as representa
tive of a democratic people? The anxious enquirer may assuage 

1 The Akan word for a paramount chief is Omanhene; he is addressed as Nana 
(Danquah, pp. 24-5). Among the Ga-Adangmes the paramount chief is 
Mantse; among the Ewes, Fia; among the Krobos, Korwr. 

I cr. Magnus Sampson: 'A Starting Point in Native Institutions', in Pointers 
lo Progress, pp. 28-30. 

8 Hayford, op. cit., pp. 68-72; Danquah, op. cit., pp. 41-3. 
4 The fundamental difference between African and Western political ideas 

lies in the fact that African political systems, reflecting temporary military needs 
instead of permanent social needs, were decentralized and fostered lesser loyal
ties, contrary to all the tendencies of the modern Western state. SeeR. S. Ratt
ray, 'Present Tendencies of African Colonial Government', Journol of the African 
Society, 1934. vol. xxxili, pp. 29""33· 
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his fears. The Gold Coast native is no fool, he had thought this 
question out long before Christopher Columbus and Bartholo
mew Diaz visited the Gold Coast in 1481. Sovereignty in the 
Gold Coast tribes lies in the people themselves who elect their 
Chiefs and can, if they so desire, deprive them of office. Each 
Chief is, in fact, but the mouthpiece ofhis State (Oman) Coun
cil without whose approval no Chief can perform any executive 
or judicial act. Accordingly, when the Head Chiefs of a Province 
are summoned to the Provincial Council· in order, say, to elect 
representatives of their peoples as Members of the Legislative 
Council, each Chief carries with him instructions which he is 
to pursue and the manner in which he is to record his vote. The 
system of election is, it will be noticed, very similar to that in 
use in the United States of America for the election of a Presi
dent. The great body of electors is there also represented at the 
actual election by its elected representatives who attend and vote 
in accordal!ce with the mandates given them by their constitu
ents. In order to satisfy theinselves that the Head Chief carries 
out his duties in the manner which the State Council has pre
scribed, he is accompanied by eight councillors who report the 
result of the mission on its return home. Could anything be more 
democratic or more representative of the wishes of a people? 
It was well said by one of the Head Chiefs recently that: 

' "When you are installed as a Chief you become the humblest 
servant of the State; you are absolutely under the influence and 
guidance of your councillors, so that there is nothing whatever 
to fear as to the powers of a Chief being misused, or misapplied 
by such Chief, without a check." •l 

The frequent corruption and misgovernment of chiefs, and the 
constant litigation concerning destoolments,• disputed elections 

1 H. C. Newlands, at that time Acting Secretary for Native Affairs, quoted 
by Guggisberg, grd March 1927, pp. 2o-1r. 

1 'From enquiries I have made I learn that within the last ten yean no less 
than 22 Paramount Chiefs have been destooled. in addition to 22 others who 
have abdicated in that period-in most cases in order to forestall destoolment; 
that seven stools of Paramount Chiefs are now vacant and that in many States 
no Paramount Chief has succeeded in maintaining his place on the stool for 
more than a very short time. In the case of subordinate chiefs I understand that 
the position is as bad or worse,' BWll.ll, 29th September 1942, pp. 3-4- Cf. Shen-
ton Thomas, 14th March 1934-. p. ro. · 



INTRODUCTORY 

and state boundaries, are not of significance in destroying the 
truth of this picture. The real problem lies, not in the difference 
between theory and practice, but in the transformation of the 
office of chief itself. Its original function was military. By imposing 
peace the British regime has deprived it of this raison d' ltre, but has 
at the same time given it a new one as the unit oflocal government. 
The tribal leader is slowly becoming the local administrator.• For 
the chiefs this has meant both loss and gain. They are less auto
cratic than they used to be, because peace has weakened their 
position; on the other hand, they have had greater opportunities 
to enrich themselves. The value of land has been revolutionized 
by its use for permanent purposes such as mining and cocoa
farming, and it can now bring in handsome revenues from con
cession rents and royalties. Land and its products belong to the 
tribe; the chief is only their caretaker. But until stool treasuries 
were introduced, it was easy for chiefs to use the revenues for pri
vate instead of public ends, spending them on lav}sh living and 
litigation, luxuries confined to themselves and their immediate 
counsellors. Destoolments arise largely from struggles to control 
stool wealth and to enjoy the perquisites of office, and many of 
them are the constitutional expression of land disputes, which 
in the old days would have been settled by going to war. This state 
of affairs will be remedied when stool treasuries are fully organized 
and stool revenues are applied to the purposes of native adminis
tration. 

It has been the most important result of the ambiguity in the 
constitutional status of the Colony that native administration, in 
the Nigerian sense, was not introduced before 1944.1 It is an irony 
that though Maclean was one of the earliest British exponents of 
indirect rule, the Gold Coast, partly for that very reason, did not 
have the clearly defined system of indirect rule that is found in 
newer dependencies. The chiefs of the Gold Coast, appealing to 
the precedents of the Bond of 1844 and the Legislative Assembly 
of 1852, have consistently claimed that their jurisdiction is inherent 
and not derivative. Even after the annexation of 1874 the British 

1 Cf. below, p. 182, n.•. 
2 'The system of government generally may be described as a mixture of direct 

and indirect rule with a steady bias towards the latter,' Colonial Reports, 
Annual, Gold Coast, I9!:JI-!:J2, p. 4; repeated in subsequent Annual Reports and 
in the Gold Coast Handbook, 1937, p. 33· 
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government did not make any declaration of principles nor define 
the constitutional position of the native rulers. Neither in the 
Native jurisdiction. Ordinances of 1878 and 1883, nor in the Chiefs 
Ordinance of 1904 (though these gave the Governor considerable 
powers in suspending, deposing or confirming the election of 
chiefs), 'had the Crown taken the position which it assumed in 
Nigeria or Tanganyika, that the chiefs can exercise no legal powers 
until formally recognized as native authority' .1 The question was 
shelved again in the Native Administration Ordinance of 1927, 
which remained until 1944 the basis of the chief's position. And 
while stool governments had no defined legal basis, they were slow 
to acquire a financial organization, and to take on the functions 
of local government. Chiefs continued to depend on fines from 
native courts and revenue from stool lands; no distinction was es
tablished between their personal income and the stool revenue; 
and there was no system of control to ensure that their expenditure 
should be on public purposes. Chiefs and people looked to the 
government to bear the cost of all local improvements except roads 
-village water supplies, schools, dispensaries, and sanitary im
provements-and claimed that stool treasuries should be financed 
by grants from the central revenue.• . 

Proposals for introducing a proper native administration were 
discussed between successive governors and the Secretary of State. 
Slater in 1931, and Hodson in 1936, were concerned with schemes 
for establishing the principle that the j~dicial powers of tribunals 
were derived from the Crown, for disposing of the chiefs' claim to 
i~herent jurisdiction, and for equipping each native authority with 
a properly regulated stool treasury financed out of local revenues, 
which is the most essential feature of indirect rule. In 1932 the 
government hoped to bring in a Native Administration Revenue 
Bill at the same time as imposing income tax,8 but the bill had 
to be abandoned because of public opposition, and in its stead the 
Native Administration Amendment Ordinance of 1936 was passed, 
empowering chiefs to impose levies at their discretion. • This was 
replaced in 1939 by the Native Administration Treasuries Ordi· 

1 Hailey, p. ·f.70. 
' 1934 Delegation, pp. g8-g. 
3 Cf. below, p. r8g. 
• Attorney-General, 25th February 1936, pp. 6e>-r. 
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nance, for establishing and regulating stool treasuries, whose 
operation also was optional.1 But a comprehensive system of native 
adininistration was at last introduced by two measures of 1944, 
the Native Authority (Colony) Ordinance and the Native Courts 
(Colony) Ordinance.• The first vests the appointment of native 
authorities in the Governor, defines their powers and establishes 
their financial organization. It enacts that the Governor may 
appoint any chiefs and native councils, or if this is inexpedient any 
other persons, as native authority in any area; and that such a 
native authority besides its traditional sources of revenue may im
pose an annual rate, and shall set up a finance committee to 
manageitsrevenueand expenditure.• The second vests the appoint· 
ment of native courts in the Governor in Council. 4 This new sys· 
tem brings the Gold Coast into closer line with the policy of iri· 
direct rule that is generally prevalent in British territories, and 
at the same time it provides the foundations of the new Gold Coast 
constitution. . 

As in every colony where the principle of indirect rule in some 
form obtains, the central political problem of the Gold Coast is 
to fuse the ancient indigenous institutions of primitive society with 
the elaborate and alien ip.stitutions of the intruding civilization. 
At one end of the scale are the chiefs and councils of the native 
states; at the other end is Legislative Council in the capital; for 
the past fifteen years they have met and interpenetrated in the 
Provincial Councils. It is now necessary to sketch the European
constructed constitution which unites them all, in the form it was 
given in 1925. · 

1 No. 16 of 1939; Secretary for Native Affairs, 21St March 1939, pp. 86-g. 
11 Nos. 21 and 22 of 19# 
8 Native Authority {Qolony) Ordinance, 1944, sections 3, 40 and 33• 
4 Native Courts {Colony) Ordinance, 1944. section 4· 



CHAPTER II 

THE CONSTITUTION ·oF 1925 

In 1925 the Gold Coast Colony made a radical constitutional 
advance, with the establishment of a new Legisl.ative Council 
containing elected members, and the creation of the Pro~ 
vincial Councils. The formal provisions of this constitution 

are described in the present chapter; its interpretation, conven~ 
tions and working, in the next two.• 

I. THE EXECUTIVE COUNCIL 

The Executive Council consists of certain officers named in the 
royal instructions, who are members ex o.fficio, together with such 
other persons as the Governor with the approval of the Secretary 
of State may appoint. It is thus a non-representative body, and 
its members are the Governor's personal advisers, not in any sense 
a cabinet.• The present Executive Council was constituted by 
the royal instructions of 23rd May 1925, three times amended8 

since. It consisted in 1940 of eight ex o./ficio members: 
Governor, 
Colonial Secretary, 
Chief Commissioner of Ashanti, 

· Chief Commissioner of the Northern Territories, 
Attorney-General, · 

1 The constitution is contained in three main instruments: the letters patent 
of 23rd May 1925, which constitute the office of Governor and Commander-in
Chief; the royal instructions of the same date with their amendments (see below, 
n. 3); and the Gold Coast Colony (Legislative Council) Order in Council, 
1925, with its amendments (see below, p. 41, and Appendix 1). On these 
constitutional fonns in general, see Wight, Developmmt, pp. 142-4. 

1 On the nature and powers of an executive council, see Wight, Development, 
pp. 149-5-

• Laws, 1936, iv. 17. The amendments were made by additional. instructions 
of 23rd November 1934. 12th July 1937, and 6th March 1945. For the new 
constitution, all these instructions have been revoked and replaced by the royal 
instructions of 7th March 1946. 

39 
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F~ancial Secretary, 1 

Director of Medical Services, 
Secretary for Native Affairs. 

In 1942 for the first time two unofficial members, Sir Ofori Atta 
and Mr. K.. A. Korsah, were added• 

The Governor may appoint further official members, on the 
instructions of the Secretary of State, by an instrument under the 
public seal of the Colony. When on any special occasion he \\ishes 
for the advice of any person in the Colony, he may in the same way 
appoint that person as an extraordinary member. The Ashanti 
and Northern Territories Orders in Council of 1934 set up Execu
tiv~ Councils for Ashanti and the Northern Territories, viz. the 

· Executive Council of the Gold Coast Colony;• to which the Chief 
Commissioners of Ashanti and the Northern Territories were 
added by amendment of the royal instructions in the same year,4 

with the proviso however that they were not thereby to have t:c 

ojficio seats in the Legislative Council.5 

The proceedings of Executive Council are confidential, and the 
layman can investigate its working only in general terms. Under 
Sir Arnold Hodson, it met once a week, every Thursday at 
10 a.m. When the unofficial members were added to the Council, 
the weekly meeting was changed for their convenience to Monday 
at 10 a.m., so that they could come to Accra at the weekend. 
The Chief Commissioners, because of their distance from the 
capital, can only attend infrequently;when they happen to be 
in Accra or if the particular concerns of their territories are to be 
discussed. Full memoranda on each item in the agenda are pre
pared by the Secretariat and circulated to members during the 

. preceding week. At the meeting, each question is first explained 
by the aepartmental head concerned; there follows general dis
cussion; then the Governor asks each member of the Council in 

1 Until 1937, the Treasurer; additional instructions of 12th July 1937. See 
below, p. 63, n.1• 

1 Governor's announcement in Legislative Council, 29th September 1942, 
p. 3· 

3 Ashanti and Northern Territories Orders in Council, 1934. section 6 of 
each (lAws, 1936, iv. 6g, 78). 

4 Additional instructions of23rd November 1934 (Laws, 1936, iv. 25}. 
s Gold Coast Colony (Legislative Council) Amendment Order in Council, 

1934 (lAws, 1936, iv. 54)-
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turn, in ascending order of seniority, for his advice, which usually: 
takes the form of a yes or no. The Council is purely advisory: 
members do not vote. They are precluded from bringing up a 
question at a meeting of the Council, and it is very rarely that a 
member exercises his right of submitting a question for discussion. 
to the Governor in writing beforehand. 

2. THE LEGISLATIVE COUNCIL 

The Legislative Council was constituted by the Gold Coast 
Colony (Legislative Council) Order in Council of 1925, four 
times amended. 1 According to the Order in Council, it is lawful 
for the Governor, with the advice and consent of the Legislative 
Council, to make laws for the peace, order and good gov.ernment 
ofthe Colony. Such laws are styled ordinances, and the enacting 
words were to be 'Enacted by the Governor of the Gold Coast 
Colony, with the advice and consent of the Legislative Council 
thereof' ;2 these were slightly modified in I 934· The Legislative 
Council has not hitherto legislated for Ashanti or the Northern 
Territories.a 

The Legislative Council consists of thirty members: the Gover~ 
nor as President, fifteen official members, and fourteen unofficial, 
as follows: 

The G~vernor, with an original and a casting vote;4 • 

Thirteen ex officio members, viz. the ex officio members of 
Executive Council (excluding the Chief Commissioners of 
Ashanti and the Northern Territories), together with eight 
other government officers ex officio, as listed in the order in 
council; 

Two nominated official members; 
Nine African unofficial members, viz. six provincial mem~ 

hers and three municipal members; 

1 Laws, 1936, iv. 27; see Appendix 1. Most of the formal provisions of the 
Order in Council of 1925 are reproduced in the Order in Council of 1946; 
see Appendix 2. 

1 Section 49· 
3 See below, pp. 53-4. 
4 Gold Coast Colony (Legislative Council) Order in Council, 1925, sections 

3 and 57· 
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Five European unofficial m~mbers, viz. a mercantile mem· 
ber, a mining member, and three nominated unofficial 
members.1 

Nominated members, both official and unofficial, are appointed 
by the Governor by commission under the public seal of the Colony, 
published in the G.azette. Originally the appointments had to be con
firmed and might be disallowed by the Secretary of State; but this 
formal restriction upon the Governor's discretion, which was never 
employed, was abolished at the outbreak of the Second World 
War:~ Nominated official members are appointed for a term of 
four years, and are capable of reappointment. UnoffiCial members 
also have.a term of membership of four years, and are eligible for 
any number of further terms. a The difference between a legislative 
council and a parliament is illustrated by the provision that if an 
unofficial member is· absent from the Council for more than two 

. months without the Governor's leave, or for more than twelve 
months with it, his seat falls vacant:• 

Of the elected members, the provincial members and the Euro
pean elected members are elected by electoral bodies; the muni
cipal members by an electorate. The provincial members5 are 
elected by the Provincial Councils; one by the Provincial Council 
of the Western Province; two by that of the Central Province; and 
three by that of the Eastern Province, which is divided into three 
sections, the Ga-Adangme Section, the Ewe Section, and the 
Akan Section, one member for each.6 There are two alternative 
qualifications for election as a provincial member; either to be 
a paramount chief, that is to say, a member of the Provincial 
Council of the Province concerned, 'certified in writing by the 
Provincial Commissioner to be able to read and speak the English 
language sufficiently well to enable him to take an active and in· 

1 See Appendix 3· 
a Gold Coast Colony (Legislative Council) Amendment Order in Council, 

1939, sections 3 and 7 (Statutory Ruks and Orders, 1939, ii. 3568). 
8 Gold Coast Colony (Legislative Council) Amendment Order in Council, 

1933, section 9 (Laws, 1936, iv. 52). 
• Gold Coast Colony (Legislative Council) Order in Council, 1925, section 

28. 
s Gold Coast Colony (Legislative Council) Order in Council, 1925, sections 

18-19· 
6 See below, p. 45-6. 
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telligent part in the proceedings' of the Legislative· Council;1 or: 
to be a native owing allegiance to the stool of a paramount chief 
in the Province.11 

Of the two European elected members, the mercantile member 
is elected by the electoral committee of the Chambers of Commerce; 
the mining member, by the Chamber of Mines. a For the election 
of the mercantile member, the Chamber of Commerce, such as 
are declared so recognized by the Governor, each nominate one 
of their European officers, who form the Mercantile Electoral 
Committee. Its only function is to elect the mercantile member; 
the President of the Accra and Eastern Provinces Chamber of 
Commerce is ex ojfido president of the Committee. The Chamber 
of Mines, on the other hand, is empowered to regulate its own 
proceedings for the election of the mining member. It has for
gone this right, preferring to have the Governor nominate the 
mining member on its recommendation. Both these members have 
to be Europeans of over twenty-five years ·of age, but whereas the 
mining member must be himself a member of the Gold Coast 
Chamber of Mines, the mercantile member need be only a 'repre
sentative' of the Chambers of Commerce. . 

There are three municipal members,• one for each of the three 
coastal towns in which municipal government has been estab
lished: Accra, Cape Coast and Sekondi. They ~reelected, not by 
the Municipal Councils acting as electoral bodies, in the way in 
which the Provincial Councils act as electoral bodies, but by the . 
municipal electorates. The franchise for . these electorates until 
recently was. open to persons of either sex and full age, in occupa
tion of a·house of rateable value of £6 per annum.5 Figures for 
the registered electors of the three towns together in 1939 were as 
follows: 

1 Gold Coast Colony (Legislative Council) Order in Council, 1925, section 
18(3). 

• Gold Coast Colony (Legislative Council) Amendment Order in Council, 
1939, section 10. . 

• Gold Coast Colony (Legislative Council) Order in Council, 1925, sections 
21-2, 24, and Legislative Council Electoral Regulations, sections 39-51 
(Laws, 1936, iv. 59). 

• Gold Coast Colony (Legislative Council) Order in Council, 1925, sections 
20, 23; Legislative Council Electoral Regulations, sections 16-38. 

1 Adult suffrage was introduced in Accra in 1943 and in Cape Coast in 1944; 
see below, p. 52. 
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Total population 
Male electors 
Female electors 

11.4-,003 
4,903 
2,160 

This electorate thus represented 6·2 per cent of the total popula
tion of the three towns, and • 4 per cent of the total population of 
the Gold Coast Colony. 1 The qualifications for election as a 
municipal member are to be twenty-five years of age, to be able 
to read and speak English, and to own property of [250 value 
per annum. It seems to have been legally possible, therefore, for a 
European to be elected to represent a municipality; but it may be 
assuJ;O.ed that this neither was intended by the government when 
the constitution was devised, nor has been likely ever to happen; 
and the municipal members may be classified among the Mrican 
members of the Legislative Council.• 

The members of the Council take precedence, first the official 
members, primarily according to their office, and then the un
official members, primarily according . to their length of con
tinuous membership of the Council. First the members of Execu
tive Council according to seniority, the other ex officio officers in 
the order named (the three Provincial Commissioners ranking 
among themselves by seniority}, and the noininated official mem
bers according to the order assigned to them in the official pre
cedence list for the Colony; then the unofficial members, ranking 

1 British Colonies, Protectorates, etc. (Lx:al Legislatures), House of Commons 
paper 16g (1939), p. 4· 

I cr. Aborigines Petition, para. 57. concerning 'the comparatively small pro
portion of Africans to Europeans in the fourteen seats for the unofficial mem
bers of the Legislative Council. This proportion appears really to be six Mricans 
to five Europeans. As the three Municipal Members may be either Mrican or 
European the proportion might conceivably be six Africans to eight Europeans. 
H it is only six Africans to five Europeans this is very far from corre
sponding with the ratio of population, which is about one European to 
1,000 Africans. H the five Europeans are added to the thirteen ex ojficio 
members (all of whom are and seem likely to continue to be Europeans), 
the proportionate membership of the Legislative Council would be six 
African members to eighteen European members. The comment in any case 
is that representation of the indigenous population who really constitute the 
great bulk of the taxpayers is for all practical purposes illusory.' Cf. Appendix 5· 
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by seniority, and those elected or n~minated at the same time, \ 
alphabetically.1 

The Governor may appoint a provisional member to fill the 
place of any nominated member, official or unofficial, who has in 
any way vacated his seat or is temporarily absent therefrom; such 
provisional member being to all intents and purposes a full mem
ber of the Council until his appointment is superseded by a defini
tive appointment.• The Governor may also appoint any person 
an extraordinary member of the Council for any special occasion 
on which he wishes to obtain such person's advice.8 It is speciaHy 
provided that women are not disqualified by sex or marriage 
either from the franchise or from election or nomination to the 
Council.4 

3· THE PROVINCIAL COUNCILS 

The Legislative Council containing elected members is an insti
tution the. Gold Coast has in common with a dozen other colo
nies. 5 But the Provincial Councils were, at the time of their 
creation, peculiar to itself, and were the outstanding feature of 
the Constitution of 1925. It will be necessary here to give some 
account, not only of their constitutional basis, but also of their 
development in practice. 

The Legislative Council Order in Council of 1925 established, 
in each of the three Provinces into which the Colony has hitherto 
been divided, a Provincial Council, 'which shall consist of the 
Head Chiefs whose headquarters are situated within the Province'. • 
The Provincial Council of the Western and Central Provinces 
form each one undivided body. But the Provincial Council of the 
Eastern Province, which is at the same time the most thickly 
populated and the least racially homogeneous, was at first divided 
into three linguistic Sections, the Ga-Adangme, the Ewe and the 

1 Gold Coast Colony (Legislative Council) Order in Council, 1925, section 
II, . 

• Ibid., section 13. 
• Ibid., section 10. 

' Ibid., section 11. 

'See Wight, Development, appendix 8. 
• Gold Coast Colony (Legislative Council) Order in Council, 1925, section 

16(1 ). 
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Akan.1 The main, but not the only function of these Councils, 
has been to elect the proviricial members of the Legislati-ye Coun
cil: the Council of the Western Province electing one member; 
that of the Central Province, two; and that of each of the three 
Sections of the Eastern Province, one. The Councils first met on 
17th May 1926.• Those of the Central and Eastern Provinces 
elected their members forthwith, but the Provincial Council of 
the Western Province did not send a member to Legislative Coun
cil until 1928.a 

The' three Sectional Councils of the Eastern Province never 
functioned effectively as separate bodies save in minor matters of 
tribal and stool disputes, and soon coalesced into a single Pro
vincial Council like those of the Central and Western Provinces. 
This development was endorsed by the Legislative Council Amend
ment Order in Council of 1939, which provided that the electoral 
functions conferred in 1925 on the Sectional Councils should 
henceforward be exercised in the joint meeting_ of the Eastern 
Province Provincial Council, electing one member to. the Legis· 
lative Council for each Section.4 Its three component linguistic 
groups make the combined Eastern Proyince Provincial Council 
a multilingual body. 

Head chiefs, who since the Native Administration Ordinance of 
1927 are styled paramount chiefs, are defined as those 'who, in 
the opinion of the Governor, are Chiefs not subordinate in their 
ordinary jurisdiction to any other Chief, and whom the Governor 
shall, from time to time by an Instrument under his hand declare 
to be recognized Head Chiefs for the purposes of this Order'. • 

1 Legislative Council Electoral Regulations, section 11 (1). 
1 See Guggisberg, 3rd March 1927, pp. g-n, 17ff. 
8 Acting Governor, 25th October 1928, p. 257· 
' Gold Coast Colony (Legislative Council) Amendment Order in Council, 

1939, section 9; Electoral Law (Amendment) Ordinance, 1940 (no. 10 of1940), 
section 6. 

s Gold Coast Colony (Legislative Council) Order in Council, 1925, section 
16(1); cf.Native Administration Ordinance, 1927,section2, 'Paramount Chief' 
(Laws, 1936, ii. 1 162). The list of the 63 paramount chiefs (in 1936) is contained 
in schedule I.to the Ordinance (ibid., ii. 1216-1 7). 'Head Chief' was similarly 
defined in the Native jurisdiction Ordinance, 1883, section 2 (Ordinances, 1903, 
i. 392) and in the Chiefs' Ordinance, 1904, section 2 (Laws, 1928, i. 151). The 
term 'Paramount Chief' was substituted for 'Head Chief', in the Gold Coast 
Colony (Legislative Council) Order in Council, 1925, by the Gold Coast 
Colony (Legislative Council) Amendment Order in Council, 1939, section 8. 
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Each member of the Provincial Council has one vote for everyi 
unit of 1 o,ooo inhabitants (or part of such unit, not being less than 
5,000 inhabitants) in his state; in the case of a state with a popula
tion of less than s,ooo, he has one vote.1 Every member may be 
accompanied by not more. than eight of the members of his state 
council, who are not entided to vote or to take part in the pro
ceedings, except to advise the member whom they accompany.• 

Each session of a Provincial Council is formally opened by the 
Provincial Commissioner; there is a good deal of ceremony, and 
the expenses of the chiefs and their retinues are paid by govern
ment. The Provincial Commissioner presides while he is present. 
In this capacity he can make communications from the govern
ment to the assembled chiefs: he explains government policy, and 
the intention of all bills which affect Mrican life or are likely to be 
controversial.• The Provincial Council for its part can communi
cate, by letter to the Provincial Commissioner, with the Governor; 
this is an alternative channel for expressing its views to that 
provided by its member in the Legislative Council; and the 
possibility is not excluded that the two methods may clash, as an 
example quoted below in connection with the problem o( the 
representative function of the provincial member suggests.4 The 
Provincial Council proceeds to choose a ·president, and the Pro
vincial Commissioner withdraws.6 

The Legislative Council Order in Council laid down that be
sides their duty of electing provincial members to the Legislative. 
Council, 'the Provincial Councils may also discharge such other 
functions as may froin time to time be assigned to them 6y Ordi
nance' .6 This was emphasized by the government at the outset. 

'No actual functions or powers', said Guggisberg in his annual 
address of 1927, 'have as yet been assigned by Ordinance to the 
Provincial Councils, but provision therefore has been made in 

t Gold Coast Colony (Legislative Council) Order in Council, 1925, section 
18(1). a. Ga:t.ette Notice as to Election-of Provincial Members (Laws, 1936, 
iv. 57). · 

1 Legislative Council Electoral Regulations, section 6. 
1 Ibid., section 8. 
• See below, p. 98. 
s Legislative Council Electoral Regulations, section 10. 

6 Gold Coast Colony (Legislative Council) Order in Council, 1925, section 
'7· 
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the Native Jurisdiction Bill which will be introduced this ses
sion. Apart from discharging any function that may be allotted 
to them by legislation, and also apart from their electoral 
powers, the Provincial Councils fulfil three very valuable ob
jects: they give the Head Chiefs and their Councillors the oppor
tunity of uniting for the preservation of their national institutions, 
of consulting together on subjects to the common welfare of their 
respective peoples, and, finally, of examining and advising 
Government on any proposed legislation affecting the people.'l 

A little later he quoted Mr. W. J. A. Jones, the Provincial Corn
missioner of the Eastern Province, 11 to the same effect: 

'Fa:r too much stress has been laid on the electoral functions 
of the Provincial Councils, which are exercised under ordinary 
circumstances only once in every four years, and far too little 
on their other duties .... 

'They constitute the channel through which Government for 
the first time becomes acquainted with the views of the people 
as a whole. The Head Chiefs do not decide as to their attitude 
towards any legislative measure, or. express their opinions on 
any subject, without first consulting their respective Arnan,8 

and can therefore with every reason maintain that they are in 
the fullest sense of the word the representatives of their people 
when they attend the meetings of the Provincial Councils .... 

'Nationhood, which the opponents ofthe Provincial Councils 
have taken as their slogan and which they accuse us of deliber
ately retarding, will surely be the more rapidly achieved by 
uniting the Chiefs, and through them their people; and, when 
achieved, prove the more solid and lasting if built up on native 
institutions which have been evolved by long experience as best 
befitting the people of this Colony. Foreign political organiza
tion and methods of representation conflict with and, if sanc
tioned by Government, must lead to the destruction of these 
native institutions, at all events in the present stage of the 
1 3rd March 1927, p. 17. 
1 Sir Andrew Jones (1889-): Gold Coast civil service, 1913-33; chief 

commissioner of the Northern Territories, 1933-41; deputy chairman of the 
West African Governors' Conference since 1941; joint secretary of the West 
Mclean War Council, 1941-5. 

a State councils, the plural of Oman.-M. W. 
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Colony's constitutional development. It should .be remembered 
and emphasized that the principle of the Provincial Council is 
not an innovation: for Chiefs have met in Council before now, 
and functioned whenever the necessity arose. What Govern
ment has done is to recognize them as advisory bodies on behalf 
of the people, with power to elect their own representatives to 
the Legislative Council.'1 

Thus it will be seen that from the beginning there was contem
plated for the Provincial Councils those activities whose develop
ment throughout the subsequent twenty years has made them 
an essential supplement to the Legislative Council. This is par
ticularly true with regard to the function of examining and advis
ing government upon proposed legislation.' 

Much of the working of the Provincial Councils appears to be 
conventional and without statutory basis. They meet without regu
larity, two or three times a year, according to the volume and im
portance of the business to be discussed.3 It seems, too, that by 
convention the president of the Council is chosen as the provincial 
member for the Legislative Council. The most obvious tendency 
of all has been for the Councils to coalesce: as the three Sections 
of the Eastern Province Provincial Council have coalesced into a 
single Provincial Council, and as the three Provincial Councils 
themselves have united to produce the Joint Provincial Council. 

There is a sense in which the Joint Provincial Council is prior 
to the Provincial Councils of which it is formed, for it is the suc
cessor of gatherings of paramount chiefs from all parts of the 
Colony in days before the Provincial Councils themselves were 
instituted; and is indeed, in a long perspective, the descendant 
of the Legislative Assembly of 1852 and the Fanti Confederacy 
of 187 I. When Sir Ofori Atta described it as a 'Gold Coast Council, 
which for purposes of convenience, is divided into three sections 
under the name, "Provincial Council" ,'4 he was expressing a view 
legally inaccurate, but historically true. The immediate germ of 
the Joint Provincial Council may be discerned in the conference 

1 3rd March 1927, pp. 22ff. 
1 See below, pp. 117-19, 
• 'The Governor shall as occasion requires ••. appoint some convenient day 

for the meeting,' Legislative Council Electoral Regulations, section 3· 
• 19th April, 1927, p. 481. 
p 
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of paramount chiefs at Nsawam in 1925, with which the Native 
Administration Ordinance originated.1 In the following year the 
Provincial Councils were instituted, and Guggisberg suggested at 
the outset that they might profitably meet to discuss common 
questions, quoting the Nsawam meeting as a precedent.• The first 
united conference of the Provincial Councils was held at Salt pond 
in the Central Province in April 1932.8 It was sponsored by the 
government, primarily in order to get a decision from the native 
authorities concerning the proposed Native Administration Rev
enue Bil1.4 Thenceforward the Joint Conference became a regular 
annual event, though it remained without statutory authority until 
1944.5 Its president is. elected for each session. Questions are re
ferred to it by the local Provincial Councils, and the minutes of 
its discussions are published, as are those of the local Councils. 
The organization was crowned by the establishment of a Standing 
Committee of the Joint Provincial Council, which consists of four 
representatives from each Provincial Council, and elects its chair
man for two years. This body acts in an advisory capacity to both 
the Joint and the individual Provincial Councils, by whom ques
tions are referred to it; it meets together with the secretaries of the 
three Provincial Councils.6 

The Joint Provincial Council has become second in importance 
only to Legislative Council in the political life of the Colony; and 

. 1 Ofori Atta, ibid,. pp. 461-2; 4th March 1943, pp. 166-7. See below, p. 115. 

I 3rd March 1927, P· 26. . 
a See Minutes qf the Meeting qf the Joint Conference qf the Provincial Councils held 

at Saltpond in April1932 (Government Printer, Accra, 1933). 'I say this meeting 
opens a new chapter; because never before in the history of our land has an 
intense desire for the welfare of the country taken possession all at once of the 
entire country from the Volta even to the Tano and has drawn the Natural 
Rulers to a common ground and for a common purpose. Even the Great Fanti. 
Confederation of 1871 limited its activities to Fantiland only. This day is the 
birthday of our nation,' Rev.J. Evans Appiah, of the Wesleyan Mission, address 
of welcome to the Conference (ibid., p. 1 7). The earliest mention in Legislative 
Council of the Joint Conference came in the Governor's address, r st March 1932, 
p. 59, which implied that the Joint Conference was already in the habit of 
meeting to discuss questions submitted by government. 

'See above, p. 37· The Conference drew up a memorial on various desired 
reforms; see Joint Conference qf the Provincial Councils: Memorial and Governor's 
&ply, sessional paper no. iv of 1933· 

s Native Authority (Colony) Ordinance, no. 21 of 1944, section 29. 
6 See MagnusJ. Sampson, 'A Starting Point in Native Institutions', Pointers 

to Progress: the Gold Coast in the Next Five 'rears, p: 34· 
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it is to play. the part in the new constitution which the Provincial; 
Councils themselves have played in the constitution of 1925, be
coming the electoral body for provincial members.1 

4· THE MUNICIPAL CO.UNCILS 

It was intended to reorganize the Municipal Councils at the 
same time that the new Legislative Council and the Provincial 
Councils were established, but the project was not carried through. 
The three town councils of Accra, Cape Coast and Sekondi were 
set up in 1894·11 They consisted of ten members, five official and 
five unofficial; of the unofficials, one was a European member of 
the local chamber of commerce, nominated by the Governor, and 
the other four were elected biennially.a The Governor appointed 
one of the official members to be president and treasurer of the 
council. The councils may levy rates and receive grants-in-aid 
from the central government. The Governor has power, which has 
never been exercised, by proclamation to extend the Ordinance to 
any town. . 

In 1924 a Municipal Corporations Ordinance was passed,• 
giving town councils an elected majority; a mayor and deputy 
mayor were to be elected by the councillors, and the head chief 
of every division included in a municipality was to be an extra
ordinary member of the council with the right to speak but not to 
vote. Because of the public opposition to it, the application of 
the Ordinance was in 1927 deferred indefinitely.5 But since 1943 
a new municipal policy has been introduced, in conjunction with 
the general remodelling of the constitution. Elected majorities have 
been established on the municipal councils, and this has been done 
by individual ordinances instead of an ordinance for general appli
cation. The Accra town council was the first to be reformed, with 
three official members, three nominated (two by the Ga Manche• 
and one by the Chamber of Commerce), and an elected member 

1 See below, p. 203. 
1 Town Councils Ordinance, 1894: (Laws, 1936, cap. 51). 
1 The franchise was held by £6 ratepayer$ of either sex; see above, p. 4:3· 
' No. 29 of 1924:. 
s Guggisberg, 3rd March 1927, p. 16. See below, p. 185. 
6 Accra is capital not only of the Colony, but also of the Ga state, of which the 

Ga Manche is paramount chief. 
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from each of the wards of the ·urban area, of which there are 
seven, 1 making an elected majority. The elected members are 
ret~.trned by adult franchise of both sexes, triennially. The Gover
nor appoints a president from among the members of the council, 
until such time as he shall authorize them to elect their president. • 
The first election for the new council was held in April 1944. 
The Cape Coast town council was reformed on the same lines in 
1944,8 and it is intended to amalgamate Sekondi with Takoradi 
and to provide this new municipality with a similar constitution:' 

The most successful municipal administration in the Gold Coast 
has been thatofKumasi.5 In 1925 the Kumasi Public Health Board 
was set up, consisting of ten members: five official members 
appointed by the Chief Commissioner, and five noininated mem
bers: two nominated by the Kumasi Council of Chiefs, two by the 
Kumasi Chamber of Commerce, and an African ratepayer other 
than an Ashanti native, noininated by the Chief Cominissioner.8 

The Board had the powers and resources of the town councils 
of the Colony. In 1943 it was superseded by a Kumasi Town Coun
cil, composed of three official, three noininated, ·and six elected 
members; the noininated members being noininated, two by the 
Asantehene, and one by the Kumasi Chamber of Commerce; and 
the elected members being elected by adult franchise of both sexes. 
The Assistant Chief Commissioner is president of the council until 
the Governor shall authorize the council to elect its president. 7 

In two smaller towns there is a modified form of municipal 
organization. In 1935 the Obuasi Sanitary Board was set up for 
the Inining town ofObuasi in Ashanti. It consists of six members: 
three official members appointed by the Chief Cominissioner, and 
three members noininated by the Ashanti Goldfields Corporation 
Ltd.8 In 1940 a similar board was established for the Inining area 
of Tarkwa, in the Western Province of the Colony, consisting of 

1 Go~t1e, 29thApril 1944, p. 273. 
a Accra Town Council Ordinance, no. 26 of 1943; see Acting Attorney-

General, 18th August 1943, pp. 2o-1. 
s Cape Coast Town Council Ordinance, no. r8 of 1944· 
'Governor, 6th March 1945, pp. 9-10. 
5 See Gold Coast Handbook, 1937; pp. 149-51. 
e Kumasi Public Health Board Ordinance (lAws of Ashanti, 1928, cap. 13); 

replaced by no. 18 of 1937. 
7 Kumasi Town Council Ordinance, no. 18 of 1943· 
8 Obuasi Sanitary Board Ordinance (lAws, 1936, cap. 52). 
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eight members; three ex o.flicio, the district commissioner, the chief: 
inspector of mines, and the medical officer of health; and five 
nominated, one to represent the railway, one to represent mercan
tile interests, and three Africans to represent the three divisions 
of the Wasaw Fiase state. 1 Each of these boards has similar powers 
and resources. 

It is important to note that the establishment of a municipal 
system has not meant the abrogation of the pre-existing state 
system. This has sometimes produced a problem of dual control, the 
municipal council encroaching upon the state council, with rivalry 
and friction between them which are increased when the town is 
divided between the jurisdictions of more than one stool.8 

5· ASHANTI AND THE NORTHERN TERRITORIES IN 
RELATION TO LEGISLATIVE COUNCIL 

The power oflegislating for the Gold Coast Colony has hitherto 
resided in the Governor and Legislative Council, the power of 
legislating for Ashanti and the Northern Territories in the Gover
nor alone. Therefore, although through theh: contiguity and simi
larities the legislation of the three parts of the Gold Coast was 
largely identical, until 1934 it had to be effected in every case by 
three separate ordinances. In 1934 the Gold Coast Ordinances 
Order in Council was issued, enabling laws to be enacted either 
for the Colony and Ashanti together or for the Colony, Ashanti 
and the Northern Territories together, as though they were a single 
territory.• Henceforward one ordinance could be passed, enacted 
by the Governor and Legislative Council in respect of the Colony, 
but by the Governor alone in respect of Ashanti and the Northern 
Territories.• The first ordinance to be enacted in this manner was 

1 Tarkwa Township Ordinance, no. 50 of 1940; see Colonial Secretary, 2nd 
October 1940, pp. 14-16. 

1 Cf. Kwadade II, 4th October 1944, pp. 5o-1; and see below, p. 185. 
1 UJ.ws, 1936, iv. 1; see Griffith, pp. 29-30. The Order in Council of 1934 has 

been replaced by the Gold Coast Ordinances Order in Council, 1946. 
1 The enacting words now became: 'Enacted by the Governor of the Gold 

Coast, by and with the advice and consent of the Legislative Council, so far as 
the provisions hereof relate to the Colony', and the form of the Governor's 
assent, 'Assented to in His Majesty's name in so far as the provisions hereof 
relate to the Colony, and enacted by me in so far as the provisions hereof relate 
to Ashanti and the Northern Territories.' 



54 THE CONSTITUTION OF 1925 

the Ordinances Authentication Ordinance of 1935, which itself 
regulated the new method of enactment.1 

There remained however an important anomaly in the relation 
of Ashanti and the Northern Territories to Legislative Council. 
The aimual estimates have had to be passed by the Council, 
and they cover the whole of the Gold Coast. The Unofficial 

. Members therefore have voted supplies, and might debate matters 
concerning Ashanti and the Northern Territories where direct 
questions of finance are concerned, but they have been precluded 
from discussing their administration.• This state of affairs will 
come to an end with the representation of Ashanti in Legislative 
Council under the new constitution. 

1 Laws, 1936, cap. 2; see Attorney-General, 26th March 1935, pp. 28-g. 
1 See below, pp. 195-6. · 



CHAPTER III 

THE NATURE AND COMPOSITION 
OF THE COUNCIL 

I. SJ;:SSIONS AND ORGANIZATION 

The sessions of Legislative Council are held at such times 
and places as the Governor appoints by proclamation. 
In the first sixty years of its history the Council used to 
meet in Government House. In 1912 it was provided 

with a Council Chamber in the public offices at Accra. This was 
damaged in the earthquake of 1939; since when the Council has 
met, once or twice in the Colonial Secretary's office, but generally 
in the Supreme Court Building. In 1944 a Select Committee was 
appointed to make recommendations for a new Legislative Coun· 
cil Chamber, in order that 'this Council should be housed in its 
own building and one suitable to the dignity of the Council' •1 

'There shall be at least one session of the Council" in every year, 
and there shall not be an interval of more than twelve months 
between the last sitting of one Session and the first sitting of the 
next following Session.'.& The Clerk of the Council gives written 
notice of a meeting to members not less than fourteen days before 
the date; but in case of emergency, of which the Governor is sole 
judge, shorter notice suffices.• The Governor may also at any tim:e 
prorogue· a session, but it is interesting to notice that the Council 
cannot be dissolved, as are those of Kenya and Northern Rhodesia.• 
This is one of several illustrations that the Gold Coast Council has 
been in a more primitive state of formal constitutional develop-

l Acting Colonial Secretary, 3rd October 1944. p. 6; cf. Colonial Secretary, 
5th September 1939, p. 2. 

1 Gold Coast Colony (Legislative Council) Order in Council, 1925, section 
55· 

1 Standing Orden and Rules, no. r. 
'Gold Coast Colony (Legislative Council) Order in Council, i925, section 

s6; contrast Kenya Royal Instructions, uth September 1920, section xxx, 
and Northern Rhodesia (Legislative Council) Order in Council, 1924-- section 
21. Contrast also the new constitution, Gold Coast Colony and Ashanti (Legis
lative Council) Order in Council, 1946, section 43 (1) (see Appendix 2). 

55 
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ment than the Councils of the settler colonies-more conciliar and 
advisory, less parliamentary and representative. 

The estimates session, ceremonially inaugurated, and intro
duced by the Governor's budget address, is always held in Feb
ruary or March. There has usually been another session in the 
summer, at any time between June and Septembe~, and perhaps 

. another in December. But this varies greatly: in 1933 and in 1935 
there was only one session in the year; in 1925 on the other hand 
there had been seven, and in 1927 eight. 1 The length of a session 
can vary almost as much. The estimates session usually lasts a 
week, but a session sometimes opens and is adjourned on the same 
day. In the years 1933-43, the average number of sessions each 
year was 2J-, the average length of each session in days was 31, 
and the average number of days that the Council sat each year 
was roughly 7t· Over the whole of the two inter-war decades, one 
great tendency is apparent: sessions are fewer now than they were 
twenty years ago, but they are longer. Guggisberg during his 
governorship ( 1919-27) called on an average 5! sessions in the year, 
of less than a day and a half in length. Hodson (1934-41) called 
on an average 2! sessions in the year, three days in length. Under 
Guggisberg, the Council was sitting on an average of eight days 
in the year; under Hodson, 7!· It is in the intervening years, the 
period of the econoinic crisis and of Slater's and Shenton Thomas's 
governorships, that there is an appreciable decline in the number 
of sessions and the time given to them. 

Since so small a proportion of the year is spent in session, many 
events can be discussed in Council only retrospectively. Legisla· 
tive Council is not like Parliament, able to keep critical develop· 
ments under review from day to day;ll herein has been one of its 

1 It may be po~ted out that there is an ambiguity in the use of the word 
'session'. The printed debates usually (but not always) apply it to the sum of a 
year's debates; the report of each series of consecutive debates is an 'issue'. 
This seems to be an abuse of the word session, dictated by the conveniences of 
publication. It is not the use of section 55 of the Order in Council, which im
plies the possibility of several sessions in a single year. I have used the word 
throughout to mean a series of consecutive sittings, terminated by an adjourn-

. ment sine dit. (See however the definitions of 'meeting' and 'sessions' in the 
Gold Coast Colony and Ashanti (Legislative Council) Order in Council, 1946,. 
section I . ) • 

• But seep. t6o, below, on the recent development of the Standing Finance 
Committee. 
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advantages for Official Members. It is not summoned in an emer
gency, as the representative assembly through which the govern
ment keeps in touch with public opinion, and to which it explains 
the course of events and answers for its own policy. Emergency 
meetings of the Council have the limited object of passing emer
gency legislation. The Council was summoned two days after 
Britain declared war on Germany in 1939, not for the brief reso
lution of loyalty to the King with which proceedings opened, but 
to pass the Trading with the Enemy Bill through all its stages as 
quickly as possible.1 The most striking example of the detachment 
of Legislative Council from immediate events is afforded by the 
history of the cocoa hold-up. In 1937, the Council rose on 27th 
August. The hold-up, which began with mass-meetings at the end 
of October, was complete by the middle of November. The Nowell 
Commission was appointed on 14th February 1938, so that when 
the Council met again on 15th March, the cocoa dispute was 
already sub judice.• The Commission arrived in the Gold Coast on 
23rd March, which was the last day of the estimates session, and 
left on 27th April; and the truce between the farmers and the 
firms came into effect on 28th April. It had not been until the 
Council met on 13th April, to pass the Cocoa (Control of Expor
tation) Bill under a certificate of urgency,• that the hold-up became 
the subject of any direct discussion in the Gold Coast legislature. 
The Council had not been a safety-valve during the height of the 
crisis, and its debates have no_ contemporary evidence thereon. 

The infrequency with which the Council meets has its corol
laries in other features that distinguish .it from a parliament. In 
its physical embodiment it has consisted of no more·than a debat
ing chamber, without the addition of members' offices~ smoking
rooxns, dining-rooxns, or libraries. Thus there has been no club 
spirit, and the only social intercourse arising out of the meetings 
of the legislature is the 'Legislative Council Dinner', given by the 
Governor at Government House each session, at which the oppor
tunity is always taken to discuss informally with members any 

1 Colonial Secretary, sth September 1939· p. 4· 
1 'It would be out of place and inappropriate for me to mention anything 

about this crisis because we have the Cocoa Coiillllission in our midst,' Hodson, 
23rd March 1938, p. 99· 

I No. 21 of 1938; Colonial Secretary, 13th April1938, p. 3· 
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pending issues of especial interest to them. The appearance of a 
large Mrican majority under the new constitution, and the pro
vision of a special building to house the Council, may modify this. 

Moreover, sitting with infrequency, the Council has to work 
with unrelieved application. Members cannot come in and out as 
they please, leaving a quorum to carry on the debate. Every 
member has to lend his attention, or at least his presence, to the 
discussion of every measure before the Council. 'Every Member in 
this House will no doubt admit that we have worked hard this 
session, without rest. We have worked day in and day out, morn
ing and afternoon,' said Nana Ayirebi Acquah at the end of the 
1937 budget session,1 possibly with an eye on sceptical public 
opinion beyond the Council Chamber. This enforced assiduity has 
been more irksome to official than to unofficial members. Sir 
Ofori Atta expressed the Mrican view at the end of the I 940 bud
get .session, seemingly in answer to a hint that greater expedition 
would be welcome. 

'It must always be assumed that we will make full use of the 
opportunity that is placed at our disposal; and therefore when 
we meet we must not be told to hurry up. It does not matter 
if it takes 10 to 12 days or even a fortnight, because when you 
lay before us your address or budg~t, and we agree to give our 
approval we are so to speak, bound by everything in it; an 
opportunity must therefore be given to us to scrutinize minutely 
everything that is said in your address and everything that is 
provided for it in the Budget,'ll 

The African unofficial members clearly enjoy sessions of the 
Council, quite apart from the particular political objectives they 
may have there. The formalities of debate; the sense of contact 
with government and of sharing in political decisions; the right 
of declaiming their opinions on policy openly and at length before 
a conscript audience of the highest government officers; the multi
farious activities that attend a Council session-the meetings of the 
Select Fn;ance Committee, perhaps of other select committees, 
and ofthe advisory bodies that arrange their sittings to coincide 
with the Council, where the unofficials can feel still more closely 

1 23rd March 1937, p. J 14. 
1 2oth March 1940, p. 158. 
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acquainted with the details of high policy-these give them a sense 
of pride in their part in a Council session, which for the majority 
of the official members, taking no . part in debate themselves 
except at the divisions, have been apt to be a long tedium inter
rupting their real administrative work. It must be added, more
over, that unofficial members receive travelling expenses at the 
rate of ninepence per mile for a motor car to and from the Council, 
and an allowance of five guineas a day for a chief and three guineas 
for an ordinary member while attending sessions. In addition to 
the claims of public duty and the excitements of public life, un
official members have the further cause for enjoying prolonged 
meetings of the Council that these represent a holiday with hand
some pay. 

The Clerk of the Council is a member of the Colonial Secretary's 
office. Since 1933 the post has been held by Mr. H. H. Maim, 
M.B.E., an African Assistant Colonial Secretary. The public ·are 
allowed to attend the Council, and there are usually half a dozen 
or more in the gallery on ordinary days. The opening of the budget 
session ~t the beginning of each year attracts a larger crowd, and 
on such an occasion it has even been possible to see the senior 
classes of two girls' schools in the gallery. 1 Debates are fully re
ported in the press, especially the Governor's address and speeches 
of unofficial members. 

2. THE ELEMENTS IN THE COUNCIL 

THE GOVERNOR 

The Governor is the President of the Council. It is psychologi
cally significant that in the Gold Coast he is not referred to as 'the 
President', nor is he printed thus in the published debates. In other 
colonies he is given his functional tide in relation to Legislative 
Council;• it is an indication that the Council thinks of itself 
as an embryonic parliament.• The Governor's double vote seems 
never to have been the subject of comment in the Council, nor 

1 I owe this detail to Dr. M. Fortes. . 
1 E.g. in Northern Rhodesia. See vol. iii of this series, The NorthmJ Rhodesian 

Lt gislative Council. 
8 Cf. Wight, Development, pp. 102-4. Guggisberg referred tohimselfin Council 

as the President, e.g. 22nd February 1926, p. 8. 
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indeed has even his original vote ever proved necessary to carry 
a government measure. Under the new constitution both votes are 
to be abolished. 

Mter ceremonially opening the estimates session at the begin
ning of each year, the Governor makes his budget address. 1 He 
often has opened other sessions with a short speech or with public 
announcements, and has usually wound up important debates. 
For the rest, apart from acting as speaker, his share in debate has 
depended upon his temperament and inclination. Sir Arnold 
Hodson frequently intervened to argue with members or correct 
them, but the only instance of his speaking because he was inter
ested in the matter under discussion was his advocacy of the Wild 
Animals Preservation (Amendment) Bill of 1939 in his character 
of a keen big game hunter.• The Governor does not leave the chair, 
but speaks sitting. 

Officials are often inclined to depreciate Legislative Council; 
for the Governor, on the other hand, who has no contact with 
public opinion except through the Council, the temptation is per
haps to overvalue it. Conversely, the Governor's personality and 
the prestige of his office are a constant factor in the presentation 
of policy and in the background of debates. This factor operates 
outside the walls of the Council Chamber too; though the extent 
to which the Governor's personal and social influence may be 
brought to bear upon unofficial members without raising coun· 
teracting resentments, is impossible to appreciate with any'exact
ness. It seems that a great part of Guggisberg's remarkable suc
cess was due to the grace and tactfulness of his extra-conciliar con
tacts. During the Sedition Bill controversy the leading unofficial 
members were invited to Government House by Sir Shenton 
Thomas to discuss the issue;s and the leader of the African members 
thought it necessary to declare in Council afterwards that they 
were proof against these blandishments-partly, no doubt, for 
the information of the government; mainly to allay their con
stituents' suspicions of a private conference attended by chiefs 
without linguists and councillors in their customary attendance; 

1 See below, pp. 154-5. 
*2oth March 1939, p. 65. 
a See below, p. 117. 
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but also, perhaps, in order to restore the confidence of the African 
members themselves. 

'In coming to this Chamber to discuss bills or other matters; 
he said, 'I would like to make it plain, if I may say, Sir, that 
the personality of the Governor who presides over the Council, 
however charming, however affable, should not be allowed to 
influence the members in their consideration of such bills and 
other matters laid before us. We are legisla\ing', he continued, 
'for the present and for the future generations and, as Sir John 
Rodger told us some time ago when dealing with a particular 
Bill (which is on record): " •.. but as not infrequently happens 
in West Mrica, one Governor, Chief justice or Attorney-General 
is succeeded by another holding quite different views from those 
of his predecessor?" '1 

There was a marked difference of atmosphere between the 
regime of Sir Shenton Thomas and that of Sir Arnold Hodson. Sir 
Shenton Thomas took office at a moment of economic crisis and 
political unrest. He believed that what the Gold Coast needed was 
strong government, and was determined not to be thwarted by the 
childish and interested opposition that had obstructed essential 
measures in the past. He presided over only two sessions of the 
Council, and handled it in a firm manner which could suggest im
patience. It was in his view a platform for publishing government 
measures rather than an incipient parliament, and he tried to dis
cover public opinion through other channels as well. He left the 
Colony without any of the formal tributes having been offered by 
the unofficial members in Legislative Council, and since his de
parture scarcely a reference has been made to him or to his governor
ship, ~hen Clifford, Guggisberg and Slater are constantly cited as 
having contributed one thing or another to the development of the 
country. Sir Shenton Thomas, however, left one lasting memorial 
in the definitions of constitutional principle in his opening address, 

1 Ofori Atta, 21st March 1934, p. 143· The controversy over the Waterworks 
Bill in the same year was partly concerned with the interpretation of a pledge 
said to have been given by Sir Hugh Clifford in 1913 that rates would not be· 
~harged for water drawn from street founts (Nanka-Bruce, 20th March 1934, 
p. 78; Colonial Secretary, pp. 104-5; Governor, pp. 111-12). African members 
emphasized the dependence of the public upon the inviolability of governors' 
pledges (Natika-Bruce, p. 79; Ofori Atta, p. 100). · 
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from which quotations are given elsewhere-in themselves the ex
pression of a mind that preferred issues clearly stated to the genial 
ambiguities of convention. 

Sir Arnold Hodson had something of the personal touch that was 
Guggisberg's great stren~ and charm; his informality gained him 
the name of 'the sunshine Governor'. He became associated in the 
public mind with football competitions, wireless rediffusiori at a 
cheap rate with lm~-speakers in the markets, and the Accra Town 
Hall with its sprung dance floor and fully equipped modern stage. 
Wherever possible he avoided political controversies, and when the 
cocoa hold-up involved him in the greatest political controversy in 
Gold Coast history, his tact and impartiality were recognized cor
dially by Mrican unofficial members.1 Sir Ofori Atta defined their 
criterion of a governorship, during the last session over which Hod
son presided, in terms of the manner rather than the matter of 
_policy: 

'One thing I must say is this, you have shown sympathy with 
the people in your dealings so far. Any Governor who comes to 
administer the affairs of this country without sympathy cannot 
succeed-he may have the power to rule but without sympathy, 
I am afraid he is bound to fail-and we are satisfied that you 
have shown sympathy.'• 

Latterly, Hodson seemed content to let much of the chairman
ship of the Council pass into the hands of his brilliant Colonial 
Secretary, Sir G. E. London.a 

THE OFFICIAL MEMBERS 

The government officials sitting in Legislative Council have 
fallen into three groups: 1 

I. The holders of the five greater offices, with ex officio member
ship of Legislative Council by virtue of ex officio membership of 
Executive Council.4 These are the 

1 Ofori Atta, 27th February 1941, p. gg; Korsah, 23rd March 1939, p. 139· 
Cf. Spectator Dai(y, r8th October 1941. 

1 uthJune, 1941, p. 33· 
1 See below, pp. 64-5· 
' See above, p •. p. 
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Colonial Secretary 
Attorney-General 
Financial Secretary1 

Director of Medical Services8 · 

Secretary for Native Affairs 
2. Eight further officers with ex officio seats, listed in the Legis-

lative Council Order in Council. These are the 
Comptroller of Customs . 
Director of Public Works . 
General Manager of the Railway 
Commissioner of the Western Province 
Commissioner of the Central Province 
Commissioner of the Eastern Province 
Director of Agriculture 
Director of Education 

The composition of this group has undergone only one alteration 
since 1925: when the Director of Agriculture replaced the Sur
veyor-General in I933·8 

3· Two nominative seats, which have been allotted by the Gover
nor on functional rather than on personal grounds. In the first · 
eight years of the Council, the Conservator of Forests, the Director 
of Agriculture, the Solicitor-General, and the Commissioner of 
Lands• at various times held the two nominative seats; since then 
the Director of Education, the Postmaster-General, the Surveyor
General, the Commissioner ofPolice,5 and (with the approach of 
war) the Commandant of the Gold Coast Regiment have held 
them. There seems, indeed, to have been little real distinction be
tween the last two ex officio seat~ and the two nominative seats: 
Between "I 933 and I 938 three of the seats were interchanged, with 
varying precedence, between the Directors of Education and Agri· 
culture and the Surveyor-General, although there was no change 

1 A Financial Secretary was first appointed in 1937; previously there had been 
a Treasurer. See Financial Organi.tation of the Government Q[ the Gold Coast, 
sessional paper no. 5 of 1936; Ga;:.elte, 19th june 1937, p. 581. 

1 'Director of Medical and Sanitary Services' up to 1934· 
• Gold Coast Colony (Legislative Council) Amendment Order in Council, 

1933, section 3 (Laws, 1936, iv. ,52). 
'This was personal to H. E. G. Bartlett, the first Commissioner, in office from 

1930 to 1933· Under his successor the Lands Department sank into legislatorial 
obscurity. 

5 'Inspector-General ofJ'olice' up to 1937. 
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in the holders of those offices; until his retirement in 1938 the 
Surveyor-General, Mr.J. Clendinning, continued for the most part 
to hold an ex ojJicio seat in the Council after the amendment of 
1933.1 Convention has been more important here than law; the 
only tendencies to be discerned are the gradual consolidation of 
their ex o.flicio representation by the Departments of Education and 
Agriculture, and on the other hand the disappearance from the 
Council altogether of the Conservator of Forests and the Solicitor
General. 

There have been two additional categories in which officials can 
sit in Legislative Council: temporary nominated official member 
and extraordinary member. The former is a substitute for a nomi
nated official who is absent from the Colony, and sits under a 
Governor's commission provisionally appointing him temporarily 
an official member of the Council• in the place of that member. 
(Ex oJficio members when absent from the Colony are represented 
in the Council by the acting heads of their departments, who re
quire no such commission). Extraordinary members, on the other 
hand, are appointed for the space of a meeting or of a session, 
under a Governor's commission requiring their advice 'touching 
certain matters aboutto be brought before the Legislative Council'. 8 

Thus the Chief Inspector of Labour sat in Council in 1940 and 
1941, while labour legislation was under discussion. The Income 
Tax Commissioner to four West African governments was appointed 
an extraordinary member in 1943, during the passage of the In
come Tax Ordinance.• But it is usually unofficials rather than 
officials that have been recruited in this way. 
• It may be added that there has been only a single instance under 
the 1925 constitution of one who had been an official member re
·appearing as an unofficial: Mr. R. A. Kelly, who after being 
Treasurer from 1929 to 1936, sat as mining member in the first 
session of 1937.5 

The Colonial Secretary normally manages the government's 
business in the Council. But Sir George London, who became 

1 See above, p. 63, n.•. 
1 E.g. Ga.4,ette, 28th September 1940, p. 778. 
• E.g. Ga.4,ette, nth March 1940, pp. 197-8. 
'See below, p. 138. 
5 See below, p. 79· 
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Colonial Secretary in 1935,1 was a man of outstanding ability, and 
soon established for himself the position of Sir Arnold Hodson's 
mentor. It was the Colonial Secretary who took charge of debate; 
with the deference due to the chair as the source of authority, it was 
he who appointed Select Committees,• and called upon a colleague 
to speak next;a and even called the President himself to order, when 
the President sought to continue an argument with an African 
member who had already been ruled out of order.4 Sir George 
London's handling of the Governor ha~ its obverse in his imper
turbable courtesy and bonlwmie towards the unofficial members: 

'I myself rely a great deal upon the criticism of Hon. Mem
bers. We officers are public servants and en<;Ieavour to live up to 
that ideaL'S 

Apart from the Governor and the Colonial Secretary, the officials 
who have the most opportunity to make a personal impression on the 
Council are the Attorney-General and the Financial Secretary. 
The Attorney-General no longer introduces alllegislation,6 but he 
usually seconds; he is frequently called upon to agree to amend
ments; and his readiness and adroitness in adapting bills so as to 
meet the wishes of unofficial members without losing the substance 
of the legislation has a great influence on its outcome. The Finan
cial Secretary has the important function of chairmanship of the 
Select Committee on the Estimates and the Standing Finance 
Committee, an~ tributes to him in this capacity from unofficial 
members are sometimes given a more than formal emphasis. Mr. 
G. N. Farquhar, who was Financial Secretary from 1939 to 1943, 
won the _hearts of African members, and received a singular com
pliment from the municipal member for Accra, which illuminated 
that member's ·qualities in the Council and the Finance Committee 
no less than Mr. Farquhar's: 

1 Sir George Ernest London (1889-): Malay civil service, 191t-35; on 
military service, 1916-rg; under-secretary to the government of the Federated 
Malay States, 1934; colonial secretary, Gold Coast, 1935-44; knighted, 1942; 
member of Commission of Government of Newfoundland, 1944-5. 

1 17th March 1937, pp. 62, 64. See below, pp. 145-7. 
a 26th August, 1937, p. r6. 
• nth December 1931, p. 21; see below, pp. 133-4· 
• 23rd March 1937, p. 123. 
• See below, p. 138. 
1!. 
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'I reiterate what I said last year with regard to the Honour· 
able Financial Secretary. I said then that the Honourable 
Financial Secretary had an outstanding ability and that he was 
one of the few Europeans we have had here who possessed 

-_ brains. I repeat the same thing now and say that he is a thor
ough gentleman, because I have personally tested him by actu
ally treading on his toes to see what he would do. I have tried to 
test his temper many a time but he has kept very cool and has 
always proved a thorough gendeman.:l 

Mr. Farquhar replied urbanely that he had been unaware that his 
temper was being 'subjected to a deliberate and scientific test' by the 
Honourable Member, but he was glad to know he had come 
through it successfully.• 

It is seldom that the personality of other official members is 
r~fiected or mentioned in the Council debates, except in the con· 
ventional tributes paid to an officer on his promotion or transfer 
to another colony. On one occasion the long-standing unpopularity 
of the Department of Agriculture developed into an attack upon 
the Director himself; at the demand of European and African 
unofficial ·members alike he was replaced by the Comptroller of 
Customs as licensing authority for the export of cocoa; but 'to
morrow', said one of the African members as an afterthought, with 
sudden insight into the uncertainties of every political solution, 'we 
may have a Comptroller of Customs whom we will not want to see 
either.'8 · · 

THE UNOFFICIAL MEMBERS 

Like the official members, the unofficial members have fallen 
into three divisions: 1. the six provincial members, who are 
African chiefs; 2. the three municipal members, who are also 
Africans, from the educated urban class; 3· the five European un-

1 Kojo Thompson, 3rd March 1943, p. 107 (referring to 25th February 1942, 
pp. 82-g). Cf. R. S. Blay, ibid., p. 1 14: 'There are times when Mr. Kojo 
Thompson had so worried him and trodden on his toes that I had expected 
something explosive from him but he always kept cool and answered him 
calmly'; and Moore, ibid., p. IS+ 

• Ibid., p. 186. t · 
3 Christian, 13th April1938, p. 21; debate on Cocoa Exportation Control 

Bill. • 
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official members, who are representatives of commercial and finan-
cial interests. · 

The provincial members are the core of the unofficials, and 
\\'ill still be so under the new constitution. They ~re paramount 
chiefs, elected by their fellows in the Provincial Councils, and they 
come with all the pageantry of their authority, wearing their 
native robes, arriving at the Council Chamber beneath their um
brellas, with their standard-bearers and followers in attendance, 
bringing the staff emblems which are the traditional symbols of 
the power vested in a chief by his council and his people-the 
power that is a revocable mandate. These staff emblems are placed 
against the wall behind them wllere they sit in Legislative Coun
cil.1 

The essential qualification .for the provincial members is that 
they sqould be able to speak English. The recent amendment that 
has m~de non-chiefs eligible as provincial members, to allow for 
the representation of the rural masses by educated Africans,• has 
not yet been made use of. The majority of. chiefs still cannot speak 
English, and the linguistic restriction narrows the field from which 
provincial members can be drawn. This has had two results: to 
keep their personnel constant, and to limit the value of their indi
vidual contributions to debate. Once a provincial representative 
has been found, he tends to retain his seat.• And on the whole the 
provincial members have said little, leaving the task of spokes
manship to one or two of their number best qualified, and not 
embarrassing themselves and their listeners by lengthy speeches 
in uncertain English. They sometimes speak, not to contribute to 
the deba,te, but simply to give verbal notification of their impend
ing vote; three or four of them in succession will 'rise to associate 
myself with the views of the previous speakers'.' It is unlikely that 
the linguistic qualification could ever be removed. It implies a 
certain standard of education, without which there would be no 

1 In the state councils and the Provincial Councils, the linguist holds the staff 
emblem while he is speaking, as a sign of his authority; in those' Provincial 
Councils where the tradition of speaking through a linguist has broken down, 
the chief himself holds the staff emblem while he is speaking. In Legislative 
Council this too is dispensed with. 

1 See above, pp. 42-3. 
1 See Appendix 6. 
'E.g. 2oth March 1939, p. 63. 
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understanding of legislative business. The courts, and to some 
extent the Provincial Councils, have to use interpreters; but the 
vernaculars are both too numerous and too verbally limited, the 
ideas they express too primitive, for them to deserve or achieve 
official currency. English is the necessary language of progress and 
civilization, and the African wants to speak it.1 

The outstanding figure among the unofficial members in the 
past twenty years has been Nana Sir Ofori Atta, the paramount 
chief of Akim Abuakwa.11 He was the ruler of the largest state in 
the Gold Coast, and by far the ablest and most experienced poli· 
tician in Legislative Council. He sat in the Council without a break 
from 1916 until his death in 1943; when he did not come as a 
provincial member, government nominated him as an extra
ordinary member;8 and he was recognized as the leader of the 
unofficials. Largely self-taught, trained first for the ministry and 
then successively a solicitor's clerk and a government clerk in 
Accra before returning to Kibi4 to administer the affairs of his 
state, he proved himself more brilliant and versatile than any of 
the educated intelligentsia, with whom he often came into conflict. 
His political superiority over them lay in an extraordinary capa
city for hard work, and in an equally remarkable command of 
English and skill in debate.5 He was a vigorous and assertive per
sonality, a strong character from among a race that has not yet 
been fertile in strong characters. He had something of the tem-

1 Cf. Elliot Report, p. 10. 
1 Nana Sir Ofori Atta, Omanhene of Akim Abuakwa (t88t-1943): through 

his mother, eligible for election to the Akim Abuakwa stool; his father was 
drummer to the omanhene, and a convert to Christianity. Educated for 
the ministry, but became instead a clerk in Accra, 18gg. Served in Ashanti 
campaign, rgoo. Secretary to the omanhene of Akim Abuakwa (his uncle), 
1903-1 r, and reorganized the administration of the state. Elected to the stool, 
I 9HZ. Nominated unofficial member of Legislative Council, 1916-27; provin
cial member for the Akan section of the Eastern Province, 1928-43. First presi
dent of the Eastern Province Provincial Council, 1926. Introduced Native 
Administration Bill into Legislative Council, 1927. K.B.E., 1927. Visited Eng
land to receive the accolade from George V, 1928 (see his account of it in the 
Council, 24th February 1936, pp. 27-8), and again with the delegation to the 
Secretary of State, 1934· One of the first two unofficial members of Executive 
Council, 1942. See biographical sketch by J. B. Danquah in the Akim Abuakwa 
Handbook ( 1928)' pp. I osff.; Sampson, PP· 4 7-52; The Times, 26th August I 943· 

8 28th February 1936, p. 99; 12th March 1940, p. 2. 
• The capital of Akim Abuakwa. 
s 'A very astute debater', Colonial Secretary, 29th September 1942, p. 65. 
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perament and qualities of a great conservative statesman: a high 
sense of responsibility towards his subjects, seen in his punctilious- l 
ness over the duties of his stool; the ability to move with public 
opinion, and to time his concessions so as to forestall opposition; 
the readiness to adapt the customs and institutions of his country, 
being neither a diehard traditionalist on the one hand nor an 
Amanullah on the other; the power, which is the strength of the 
chiefly class, oflooking far ahead and being prepared to wait. His 
first loyalty was to Akim Abuakwa, which developed under his 
guidance into a rudimentary modem state, the best organized 
and most influential in the Colony.1 This was the nucleus of his 
Goid Coast patriotism.• He was the great champion ofthechiefs 
as the 'natural rulers of the Gold Coast'; it was in the name of this 
principle that he took the lead in breaking the West African Na
tional Congress in 1922-3, and did more than any other man to 
fashion the Provincial Councils into a living institution. Conse
quently he was in the closest relations with the administration, 
and had great influence as unofficial adviser on native affairs to 
every governor from Sir Hugh Clifford onwards. In the course of 
his lifetime he incurred much unpopularity, partly as the opponent 
of the intelligentsia, partly from the belief that he used his position 
to further his private interests,• and partly from a natural sus-

1 See J. B. Danquah, Akan Laws and Customs, which is an account of the Akim 
Abuakwa constitution, and Akim Abuakwa Handbook (1928). The modernization 
of the state's legal system owed much to Dr. Danquah, who is legal adviser to 
the Akim Abuakwa state council, and Sir Ofori Atta's half-brother. But since 
Sir Ofori Atta's death the modernized state-system has tottered, and it has 
become apparent how much it depended on one man's personality. 

1 It was also the basis of another factor that can be discerned in the back
ground of. his policy: a fear of the Ashanti colossus to the north. By ancient 
tradition the Akims were the only successful opponents of Ashanti imperialism; 
'the King of Ashanti treats with none but the King of Akim on familiar and 
equal footing' is a common Akan saying (Danquah, Akan Laws and Customs, p. 3). 
In status and in personality Sir Ofori Atta and the Asantehene were the two 
most powerful men in the country; their relationship seems to have had the 
formality of almost rival monarchs. _ 

8 a. the exchange between him and Kojo Thompson in Council, I 7th 
March 193 7, pp. 59 f., at the back of which lay the suggestion that Ofori Atta was 
promoting legislation in the Council to further his interests in his long-standing 
legal dispute with the Asamangkese Division. Ofori Atta was very wealthy, both 
as a landowner and as the possessor of lucrative mining interests; but in this he 
was in no different position from other chiefs, who have equally benefited from 
a system that has not distinguished between the stool revenue and the chief's 
private income. 
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picion of his intimacy with the government. It was his greatness 
that few of the criticisms of him remained unrefuted by his sub
sequent actions. His sense of the common interest of all classes in 
the Gold Coast was never more strikingly shown than by the 
reconciliation between chiefs and municipal members in 1929.1 

He proved his disinterestedness as well as his political judgement 
when he agreed to the principle of the separation of the chief's 
income from the stool treasury.z And in the last ten years of his 
life he 'l'ehabilitated himself as the leader of Mrican opinion by 
the vigour of his opposition to government over the Waterworks 
and Sedition Bills, by his advocacy of constitutional reform, and 
by his championship of the farmers during the cocoa hold-up. His 
pre-eininence in Council was complete; in experience of the world, 
in cultivation of Inind and in the quality of his speaki:pg he had 
no rival; and the greater number of the constitutional arguments 
quoted here will be found to be by him.• 

Nana Ayirebi Acquah, the Omanhene ofWinneba, who was a 
member for the Central Province from 1926 to 1938, was twenty 
. years younger than Sir Ofori Atta. He acted in Council as Sir 
Ofori Atta's lieutenant, and was spokesman of the Mricans in his 
absence. He was a Methodist schoolmaster in Winneba for some 
years before being elected to the stool; and he had the power of 
stating issues plainly and clearly in debate. Since Sir Ofori Atta's 
death the leading provincial member has been Nana Tsibu 
Darku IX, the Omanhene of Asin Atandasu, a young and pro
gressive chief, who was a clerk in the Civil Service for ten years 
before his enstoolment, and has been one of the members for the 
Central Province since 1932.' In 1943 he was appointed an un-

1 See below, pp. 73-4. 
1 Over the Native Administration Treasuries Bill, 1939 (23rd March 1939, 

pp. 176-7). 
a A reference to Sir Ofori Atta's funeral may be added here, which will per• 

haps illustrate the stage of social development that the Gold Coast has reached 
more vividly than a chapter of description. The obsequies of the statesman who 
had been given the accolade in Buckingham Palace, were celebrated according 
to African rites with human sacrifice. (Cf. Claridge, i. 437-8, ii. 252-6.) This 
is often still the clandestine observance for the deaths of greater chiefs; in this 
case the murderers were convicted. For an account of the final funeral cere
monies see Kwame Frimpong, 'The Final Obsequies of the Late Nana Sir 
Ofori Atta, K.B.E., Abuakwahene', Africa, April 1945, vol. xv, pp. 8o-s. 

-'See Mr. Korsah's appreciative sketch of Nana Tsibu Darku in West Africa, 
18th December 1943, p. I 147· 
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official me~ber of Executive Council in succession to Ofori Atta. 
Until recently the other chiefs did not often contribute to general, 
debate, though voicing when necessary the interests of their own 
states. Usually they have not been of a high standard ofliteracy,1 

and their experience has been limited to the lower reaches of 
business. Speeches are sometimes repetitive, with verbatim quota
tions from previous debates. But this is a general characteristic of 
African oratory: the municipal even more than the provincial 
members like reading to the Council copious extracts from resolu
tions, documents and reports; and they receive an extraordinary 
indulgence from the chair.• 

The municipal members, the politicians who represent the three 
urban constituencies, are detribalized and Europeanized com- . 
pared with the chiefs. But they have not always found a settled 
synthesis between the Europeanism which they inherit from their 
coastal environment, and the traditional culture and state organiz
ation which they understand less than the chiefs, but of which they 
sometimes feel called upon to be the self-conscious champions. 
They are generally lawyers, and play an important part in Coun
cil debates, especially in the detailed discussion oflegislation. There 
have been several notable figures in the years since 1933. Mr. K. A. 
Korsah, who represented Cape Coast from 1928 to 1940, has been 
the most distinguished of the municipal members since the death 
of Casely Hayford.8 He is a lawyer, with an interest in trading 

1 The most notable example of a chief being handicapped in Council by 
his uncertain English is that of Nene Sir Emmanuel Mate Kole, Konor of 
Manya Krobo (r86o-1939). Sir Emmanuel Mate Koie was the most distin
guished chief of his generation, a nominated unofficial member of the Council 
from 191 i to 1916 and from 1921 to 1926, and provincial member for the Ga
Adangme section of the Eastern Province from 1926 to 1930. But he had been 
educated in the vernacular, with the result that though he attained intellectual 
maturity at an early age, he never became good at expressing himself ifl. Eng
lish. See Guggisberg, 24th March 1927, p. 437; with the tributes to Mate Kole 
in Council, 14th March 1939, pp. 16-17, and 15th March 1939, pp. 3G-3i 
and Sampson, pp. 174-7· 

1 E.g. Moore, 3rd l\b.rch 1943, pp. 139-52. 
• Kobina Arku Korsah (1894-): born and educated at Saltpond; Fourah 

Bay College, Freetown 1909-15, B.A. 1915; in England 1916-2o, B.C.L. Dur
ham 1917, called to the bar 1919, LL.B. London 1920; entered Gold Coast 
politics as assistant secretary of Cape Coast branch of West African National 
Congress, 1921 ; member of executive committee of Aborigines Rights Protection 
Society, 1922; member for Cape Coast in Legislative Council, 1928-40; un-
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companies, coming from a family ofU.A.C. agents. Educated in 
England, he is familiar With European modes of thought; his 
speeches in the Council were considerably weightier than his col
leagues'. In 1942 he became an unofficial member of Executive 
Council along with Sir Ofori Atta, and in 1943 he was appointed 
to the Secretary of State's Commission of Enquiry on Higher 
Education in West Africa.1 Mr. G. J. Christian, who was member 
for Sekondi from 1930 to 1940, was a West Indian by birth, an 
able lawyer and a highly respected personality, with a cosmopoli
tan character and interests, valuable in Council and showing a 
particular interest in commercial policy.• His successor as member 
for Sekondi, Mr. R. S. Blay, though lacking Mr. Christian's more 
striking qualities; was perhaps a truer representative of the Wes
tern Province. Dr. F. V. Nanka-Bruce, who represented Accra 
from 1931 to 1935, is a successful and popular doctor, founder and 
sometime editor of the Gold Coast Independent, slow, honest and un
distinguished in speech.8 Mr. A. W. Kojo Thompson, who was 
member for Accra from 1936 to 1944, was also a lawyer; his role 
in the Council was more extravagant than constructive:' He often 
appeared as the bitter critic of Sir Ofori Atta. In June 1944 he 
was convicted on a charge of corruption and extortion, and his 
career as a member of Legislative Council came to an end. 5 

It is difficult to describe the municipal members in terms of 
policy. In the absence of party organization, their importance lies 
in their personal qualities, not in what they 'stand for'. Mr. Kor-

official member of Executive Council since 1942; on West African Higher Edu· 
cation Commission, 1943-4; C.B.E., Hon. D.C.L. Durham, 1944. 

1 Governor, 17th August 1943, p. 4· 
a George James Christian (1869-1940): born in Dominica; educated in 

Antigua; schoolmasterin Dominica; took up law and entered Gray's Inn, 1899; 
called to the bar, 1902; set up practice in Cape Coast, but soon afterwards 
moved to Sekondi; twice unofficial member of Sekondi town council; member 
for Sekondi in Legislative Council, 193o-4o. See tributes in Council by Colonial 
Secretary and Korsah, 1St October 1940, pp. s-6. 

• See Sampson, pp. 178-82. 
4 Mr. Thompson was sketched by a reporter of the Spectator Daily in these 

words: 'The most talked of politician in the Gold Coast, A. W. Kojo Thompson, 
fearless, independent, outspoken, conscientious and self-sacrificing patriot and 
leader, hero of the people, and a terror at the Legislature. Above all Mr. 
Thompson aims at one great thing in life for politician, press and people: 
purity and the highest probity in thought and action,' 25th April1941. 

· s See West Africa, 22ndjuly 1944, pp. 689-9o; and below, pp. 85, n.1, 173· 
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sah and Dr. Narika-Bruce were professional men, finding it easy 
to mix on close terms with government officials and Europeans. 
Mr. Christian was I).Ot primarily interested in politics; he had won 
the seat without programme or promises; he had no strong links 
with his constituency, and spent his holidays in England. Mr. Kojo 
Thompson got in on a slogan of 'oppose the government', which 
not unfairly describes his activities as a legislator. It would be false, 
however, to give the impression that the municipal members are 
free-lances and nothing more, and that the African unofficial 
members lack unity or common purpose. This is sufficiently shown 
by the history of the reconciliation of 1929 between the chiefs and 
the intelligentsia. 

The breach between chiefs and intelligentsia dated from the 
time of the West African National Congress,1 when the chiefs. 
resented that they had not been consulted by the promoters of t~e 
Congress. The intelligentsia in their turn were aggrieved that the 
government made concessions to the chiefs but declined to admit 
their own claims, and that on the introduction of elective repre
sentation in 1926 the chiefs were given a majority in the Council 
of six to three over the municipal members. A feud thus developed 
between the two groups of politically educated Africans, which 
impaired their co-operation throughout the Guggisberg regime. 
It was partly, too, a hostility between the older generation and 
the younger. Reconciliation did not come unti11929, when it was 
brought about by a conjunction of personalities. The leaders of the 
rival parties were the two greatest Africans in Gold Coast political 
history: Casely Hayford, of the intelligentsia, and Sir Ofori Atta, 
of the chiefs. In the previous year Mr. Korsah had been first 
elected for Cape Coast, and had become Mr. Hayford's principal 
adviser and supporter. He found that his old class-mate, Nana 
Ayirebi Acquah III, was occupying a similar position with regard 
to Sir Ofori Atta. The decision to end the quarrel was Mr. Hay
ford's. Mr. Korsah's link with Nana Ayirebi Acquah was the 
means for bringing about a meeting between the municipal mem
bers and the chiefs, which took Jllace in Sir Ofori Atta's house in 
Accra in March 1929. Mr. Hayford had the vision to accept the 
Provincial Councils as an integral part of the political system, 
recognizing their promise; recriminations we-re waived, and it was 

1 See above, pp. 26-7. 
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agreed to co-operate henceforward. This settlement led to the 
establishment of what Mr. Korsah has called a 'shadow cabinet'. 
It became the custom for the provincial and municipal members 
to meet together before every session of the Council, sometimes 
more .than once, to discuss their attitude towards government 
policies and new legislation. Each member has retained his inde
pendence of action, and occasionally the old division has reap· 
peared, but on the majority of issues there has been a united front. 
The meetings continued in an unbroken succession, in Sir Ofori 
Atta's house, until his death. When Mr. Hayford died in 1930 a 

. strong confidence and friendship had already grown up between 
Sir Ofori Atta and Mr. Korsah, and so long as Mr. Korsah was in 
the Council, the collaboration of these two men remained the 

· fundamental personal factor in the politics of the Mrican mem
bers.1 In 1944, when Sir Ofori Atta himself was no longer alive, 
the 'shadow cabinet' broke down with a disagreement between 
provincial and municipal members over the new Native Authority 
Ordinance. But even if the breakdown were to prove permanent, 
the 'shadow cabinet' has played an important role in preparing 
Mrican politicians for the new Council which is to have an Mrican 
majority. 

There has been, however, a small dissident group of the intelli
gentsia who refused to accept the reconciliation with the chiefs. 
For many years they have centred round Mr. W. E. G. Sekyia and 
the remnant of the Aborigines Society at Cape C~ast. They illus
trate the paradox of every incipient nationalist movement, the 
demand for the fullest immediate political Westernization, com
bined with a reluctance to co-operate with existing Westernized 
institutions in practice. Mr. Sekyi and Mr. Korsah are contem
poraries, and were friends and associates in early life. But when 
the new constitution came into effect in 1926, Mr. Sekyi rejected 
it as a spurious concession to the cause of self-government; Mr. 

1 I am indebted for this account of the facts to the kindness of Dr. Korsah. 
See also his article in the Spectator Daily, gth December 1940, 

I w. Esuman-Gwira Sekyi (1892-)o: born and educated in Cape Coast; 
in England 191G-14, B.A. London 1914; in England again 1917-18, called to 
the bar 1918; secretary to Cape Coast branch of West African National Con
gress, 1919; member of executive committee of Aborigines Rights Protection 
Society, 1921; member of Cape Coast Town Council, 1925-30; member of the 
Board of Education, 192B-s4· 
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Korsah on the other hand was prevailed upon to stand for Legis· 
lative Council, and when elected, crowned his betrayal of the 
nationalist cause as Mr. Sekyi sees it by the reconciliation with 
Sir Ofori Atta. Mr. Sekyi is a lawyer; his briefs are always against 
chiefs or government officials. He has exercised an intangible 
influence as the moving spirit of the Aborigines' Sociery-, the reputed 
author of its petition to the Secretary of State in 1934, and the 
central figure in all nationalist politics. He is not simply the leader 
of the intelligentsia; his thoughts and motives are often beyond 
their range; he is, rather, an intellectual, something almost 
uniquely rare in African life. He himself has never stood for Legis
lative Council, but in 1940 his chief supporter, Mr. George Moore, 
succeeded Mr. Korsah as member for Cape Coast, 1 so that since 
then the views of the 'Cape Coast school' have found expression 
in the Council. Mr. Moore was one of the two signatories of the 
Aborigines• Society's petition of 1934, who took it to London. His 
maiden speech was a notable statement of policy, a manifesto of 
a kind not heard in the Council before.• Mr. Sekyi and Mr. Moore 
were often swelled to a triumvirate of discontent by the accession 
of Mr. Kojo Thompson, who in general occupied a position in 
Gold Coast politics somewhere between the majority group repre
sented by Sir Ofori Atta and Mr. Korsah, and the small extremist 
minority. 

The European unofficial members require less discussion: their 
role has been smaller as well as their numbers. The mercantile 
member is by custom a representative of the United Africa Com
pany. Of the three nominated European unofficials, one is by 
custom a_ representative of the firms other than the U.A~C., 
usually of John Holt; one is a shipping representative, usually of 
Elder Dempster; and one is a banking representative, from either 
Barclay's or the Bank of British West Africa. The U.A.C. repre-

1 Mr. Korsah did not contest the seat. Dr. Danquah hailed Mr. Moore's 
election as 'a swing of the pendulum from the professional man to the lay man' 
and as showing that 'the day of the lawyer, as lawyer, is over in the Legislative 
Council', and argued that the new member had a policy while the .old member 
had none (Spectat<W Dt.i/y, 25th November 194-o; see Mr. Korsah's reply, ibid., 
9th December 194-0, and Dr. Danquah's rejoinder, ibid., 12th December 1940). 

1 26th February 194-1, pp. 76-8. Mr. Moore's attitude and tactics in the 
Council were criticized in a friendly way by the Attorney-General, 4th March 
1943. pp. 187-8. 
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sentative is normally their spokesman. They hold a watching brief, 
remaining silent until their immediate interests are touched, and 
they never speak except to their book. They are business men, not 
politicians, in general matters supporting the government from 
the conviction that the government knows best.t There have been 
few debates in which both African and European unofficials 
figured prominently. The mercantile and mining members have 
been among the senior unofficials: :Mr. R. Harris was mercantile 
member from 1927 to 1937, :Mr. J. D. McKay was mining mem· 
ber from 1929 to 1936. Under the new constitution there are to be 
no specific European unofficial members; nor have they shown 
any dissatisfaction at this disfranchisement. Nowadays the effective 
representation of commercial interests lies, not in the possession 
by local agents of seats in Legislative Council at Accra, but in 
direct contacts between head office in LoJ:!.don and the Colonial 
Office.• 

Then; have. been supplementary categories of unofficial as of 
official member, making the Council an elastic body. Temporary 
nominated unofficial members are appointed to fill the place of 
an unofficial member absent from the Colony, and for particular 
purposes there are appointments of extraordinary members. In 
the years 1933-41 there were thirteen appointments of the latter 
sort, four official and nine unofficial. But it appears that by a curi
ous distinction Africans have not been appointed as temporary 
nominated unofficials, presumably on the principle that Euro
pean unofficial members will return to England at regular inter
vals on leave, and so regularly need substitutes in Council, whereas 
African unofficial members will have no regular reason to be 
absent from sessions. Consequently when Sir Ofori Atta; Mr. Kor
sah and Dr. Nanka-Bruce were in England on the delegation to 
the Secretary of State in 1934, they were replaced by Nana Ofori 
Kuma and Messrs. Ward Brew and Quist in the capacity of 
extraordinary members; Messrs. Whitfield and Johnston, two of 
the European nominated unofficials, were absent from the same 
session on leave, and their seats were filled by Messrs. Davies and 
Baret in the capacity of temporary nominated unofficial mem· 

1 See below, p. go. 
I W~ght, Dl'lNIIopmml, P· 86. 
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bers.l Since the appointment of a temporary nominated mem
ber, being the replacement of an existing member, has carried 
with it a suggestion of right, while the appointment of an extra
ordinary member is a matter of the Governor's grace, a racial 
distinction between the two categories might have seemed in
vidious. 

3· THE OFFICIAL MAJORITY 

The theory of a Legislative Council with an official majority 
is that of a morally homogeneous advisory body.• Its subordination 
to the executive government is its primary feature, its composition 
only secondary; and the organization of a party system would be 
as improper as it is unnecessary. 'As the Honourable Mr. Casely 
Hayford expressed it some years ago there are no parties in this 
Council.'8 Sir Shenton Thomas gave a full exposition of this prin
ciple in his first budget address to the Council in 1933,4 but it will 
be convenient to quote the more pithy statement of the case which 
Sir Hugh Clifford made when opening the reconstituted Council 
seventeen years earlier: 

'There is a great difference between a Legislative Council and 
a House of Parliament. In the latter you have a Government 
in contradistinction to an Opposition, and if the Opposition is 
strong enough it can turn the Government out and take its 
place. In a Legislative Council, on the other hand, in no cir
cumstances whatever can the unofficial members displace the 
official members and take. over their duties from. them. There is 
no such thing in such an Assembly as a Government and an 
Opposition-instead we have to realize that we form a single 
corporate Body all of whose members are ·working equally for 
the attainment of a single end-the prosperity of the Gold Coast 
Colony.'5 

It follows from this character of Legislative Council~ no less than 

l 27th july 1934· p. 196. cr. the commissions in the Ga{ette, 25th July 1934. 
PP· 571-3; 9th june 1934. p. 404; 21St july 1934, p. 522. 

1 On the Legislative Council as an advisory body dressed in a legislative 
guise, see Wight, Development, p. 101>-I. 

I Colonial Secretary, 23rd February 1926, p. 288. 
'22nd March 1933, pp. 3-4. 
1 25th September 1916, p. 21. 
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from the tendency of many members to remain silent unless their 
opinions are directly asked for, that debate has sometimes pro
ceeded through the recurrent interposition of the Governor, calling 
upon this member and that to state his views. 

Under the 1925 constitution the official members of Legislative 
Council have had a double function: to present and explain the 
legislation with which, as heads of departments, they are con· 
cerned, and to secure its passage into law by their votes. The latter 
·is the corporate aspect of the official members as 'the official 
majority'. The working of L~gislative Council has depended upon 
general and effective support being given by official members to 
government measures. This principle, whose interpretation has 
varied from time to time, 1 was the subject of renewed definition 
by Sir Shenton Thomas in his budget address of 1933: 

'I desire also to say that, in the ordinary course of events, 
reasonable latitude will be allowed in the matter of the vote to 
official members, when in my judgement the interests of the 
public service do not forbid the expression of a diversity of views 
among its officers.'• 

It was not for several years, however, th.at government saw fit to 
concede the free votes implicit in this. 

In an assembly more than half of whose members are committed.· 
in advance to supporting government measures, it may be ex
pecte~ that despite the party-less theory, there will be a natural 
alignment along the division between those who are so committed 
and 'those who are not. The seating arrangement of the Council 
Chamber itself suggests this, when the Governor sits at the centre 
of a horseshoe curve, with the official members in front of him 
on his right facing the unofficiai memberJ~ on his left. Nana 
·Ayirebi Acquah vividly described his first impression of the physi
cal' environment: 

'When this Council's seating arrangement was first made we 
said to ourselves but particularly I said to myself that there are 
seated the officials on one side and theunofficialson the other. Now 

1 See Wight, Development, p. 1o8-12. 
• 22nd March 1933, p. 4· Cf. the Nigerian government's sessional paper of 

the same year (no. 14 of 1933) on the position of official members of Legisla· 
tive Council. 
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supposing we have guns in hand we would shoot at the other 
side and the officials will also shoot at this side and vice versa; 
but we have arrived at the conclusion that this was not the idea 
at all.' 1 

This attitude has sometimes been reflected by official members 
falling into the language of Westminster. When a treasury official 
reappeared in the Council as mining member, Sir Arnold Hodson 
remarked: 'I am glad to see that although he has crossed the floor 
Government will still retain the benefit of his valuable advisory 
services', an observation in which the parliamentary and the 
advisory conceptions of the Council are seen side by side.1 The 
division between official majority and unofficial minority inevit
ably gives the broad arrangement of forces in t~e Council, al
though it is modified in practice by the division between European 
majority and African minority.• 

It is a mark of the success with which Legislative Council has 
filled the place it was designed for, that the unofficial members• 
resentment of their numerical inferiority _has grown so slowly. In 
the Waterworks Bill debate of 1934 the demand was made that 
the official majority should not be used to impose new taxation 
on the country:' Nana Ayirebi Acquah argued that the existence 
of the official majority made the antecedent discussion of draft 
legislation by the Provincial Councils all the more nece~sary: 

'Our impression is that as soon as the measure gets to the 
Secretary of State and a decision thereon is arrived at, we shall 
find it very difficult to put up a real fight by way of making any 
objectiop.s, beca;use we shall, as usual, be beaten down by the 
prevailing official majority.'s · 

The position was not referred to again until 1938, in the debate 
on the Cocoa Exportation Control Bill: · 

'I want you to consider the matter very seriously,' said Sif 
Ofori Atta, 'and not to overwhelm us with the official majority 
vote. It is a very important matter and you have to do your best 

1 29th March 1933, pp. 98-9· . . 
1 15th March 1937, p. 116. 
I See below, pp. 8g ff. 
'Christian, 20th March 1934, p. roB. See below, p. 18g. 
5 27th July 1934· p. 218.--
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to see that all parties concerned are satisfied. It is not a matter 
of being forced to accept. It is not a matter of using the official 
majority vote to overwhelm us.' 1 

In recent years, however, the abolition of the official majority 
has been a central demand in the movement for constitutional 
reform. An illuminating remark was made by Mr. Korsah in 1939, 
when the Governor asked him if he wished to press an amendment: 

'Your Excellency,' he replied, 'I wish the amendment to stand 
because I think it is a point which we ought to stress for many 
years to come if we do not succeed now.'• 

In proportion, indeed, ~s the unofficial members desire and de
serve political 'responsibility, it becomes impossible to withhold 
what they demand; and the existence of the official majority under 
these circumstances simply lengthens the interval between the 
first voicing of those demands and the inevitable time when they 
will be met. 

The government's response to unofficial complaints about the 
official majority was to permit free votes in the Council. There was 
a free vote in 1936, another in 1938, and three in 1940. The first 
arose out of a clash between the municipal members and the 
provincial members over the Native Administration Amendment 
Bill, a government measure which the former opposed and the 
latter warmly supported. 'Let me say at once', said Sir Arnold 
Hodson, 'that Government does not intend to use any force or 
pressu~e to pass their amendment through the Legislative Coun
cil, and a free vote will be taken. '8 The wrangl~ between the two 
groups of African unofficial members gave government the tac
tical victory of conceding of a free vote over a foregone conclusion: 
the two municipal members divided against the six provincial 
members plus the twenty of the European majority} In 1938, 
over the Native Administration Ordinance Further Amendment 
Bill, the Acting Governor used words which implied a free vote, 
though they were perhaps not intended to do so: 'I do not feel 

1 13th April1938, p. 19· 
12ut March 1938, p. 105. 
• 26th February 1936, p. 8g. 
'Ibid., p. 91; Christian was absent from the Council. 
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justified in accepting the amendment. •.. However, the amend
ment is before the Council •.•. We will put it to the vote.'1 An: 
interesting situation would have arisen if, after a declaration in 
these terms, the vote had gone against government. The three such 
votes in 1940 were less equivocal. One was on the cocoa buying 
scheme, which originated with the imperial government and was 
not altogether welcome to the local government; the Director of 
Agriculture abstained from voting.• One was on the issue of 
restricting the powers of district commissioners in connection with 
the Tarkwa Township Bill; the Director of Agriculture actually 
voted with the unofficial members, and the Director of Education 
abstained.• One was on a minor point of legal principle in con
nection with the Diamond Industry (Amendment) Bill.4 The first 
two of these afford the only exceptions to the consistency with 
which the fifteen official members have voted as a bloc. 

The unofficial members were not without disappointment at 
free votes which overrode them as smoothly as an ordinary vote. 
The following exchange suggests the sense of frustration of one 
municipal member, though Mr. Kojo Thompson should perhaps 
not be taken as typical: · 

'MR. KoJO THOMPSON: .•• we are suggesting that when 
Your Excellency is in full possession of the prayer of the African 
Unofficial Members you will make favourable recommendations 
to the Secretary of State, notwithstanding the arguments ad
vanced by the Colonial Secretary on the defective wording of 
the motion. We did not expect to win on the motion when put 
to the Council because of Government's majority; yet .we trust . 
Your ·Excellency will give the matter the consideration it de
serves and make the necessary recommendations to the Secretary 
of State. 

'CoLONIAL SECRETARY: I would remind the Honourable 
Member that it was a free vote, and there was no Government 
majority as such. 

• 

'MR. KoJO THOMPSON: How can we succeed when you are 

1 16th September, 1938, p. 64-
• 19th March 1940, p. 121; see below, pp. 105-6. 
• 2nd October 1940, p. 20. 
' Ibid., p. 28 • 



82 NATURE AND COMPOSITION OF COUNCIL 

always in the majority? The whole thing is absurd as we have 
no chance whatever.'l 

His words had their point. Any measure before the Council is 
generally understood by only a few of the official members, and 
in a fl:'ee vote the rest will follow the lead of an expert colleague 
unless they have a very strong reason to the contrary. Unofficial 
members might be excused for failing to distinguish between the 
disciplined vote and a sheep-like freedom. 

As the form of Legislative Council is not parliamentary, so its 
psychology is paternalistic and not democratic. It can sometimes 
take on the air of a talking shop for the politically immature under 
the indulgent out wearied supervision of European officers; and 
inevitably there are occasions when the government, for all its 
deference to unofficial views, is driven back upon the conscious
ness of its supreme powers, and forgets to show the tact and 
respect for members' feelings that are essential for handling the 
House of Commons. The_ ultima ratio of the government in con
stitutional practice has hitherto been its official majority; its 
ultima rat.io in controversy is an appeal for the recognition of its 
beneficent wisdoni. The arguments used to defend government 
measures have frequt';ntly shown the assumptions of this pater
nalism; the arguments used by the unofficials in reply have less 
frequently shown the counter-assumptions of a rising democracy. 
Unofficial members are constantly enjoined to trustfulness: to 
trust the discretion of the Governor in Council in the framing of 
regulations, to trust the judgement of the Attorney-General in insti
tuting p.roceedings.• But there has been a growing volume of dis
content among unofficials with the discretionary powers of Gover
nor in Council,• and a growing refusal to respond uncritically to 
the appeal for trust. The government argues that responsibility 
is upwards, that abuses of authority will be corrected from above. 
Heads of departments are controlled by the wisdom of the Gover
nor; the Governor is controlled by the greater wisdom of the 
Secretary of State. It was argued by th~ Acting Attorney-General 
in the debate on the Cocoa (Control of Exportation} Bill, that the 
power of issuing licences under the bill might safely be left to the 

1 2oth March 1940, p. 151. ct: below, p. 150. 
• E.g. Attorney-General, 21st !.larch 1934. p. 150. 
a E.g. Ofori Atta, 13th April 1938, p. 5· See below, PP· uo-13. 
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Director c.f Agriculture if its exercise be made subject to the direc
tion of the Governor. 1 But Sir Ofori Atta replied: 

'We have been told that the Director of Agriculture will be 
subject to the direction of the Governor but what use would 
we have of that. In matters of agriculture Your Excellency will 
not act until you are so advised by the Director of Agriculture. He 
is your expert adviser and I cannot contemplate that any sug
gestions or recommendations which he makes to you will be 
disregarded.'• ' 

It was argued by the Attorney-General in the debate on the Sedi
tion Bill, that the Governor in Council might be trusted to use his 
powers wisely.• But Sir Ofori Atta again replied: 

'The Honourable the Attorney-General has told us that. we 
may trust the Governor to use his discretion wisely and that if 
he attempts to prohibit the importation of any book which is 
not seditious, he will get into trouble with the Secretary of State. 
That may be so, Sir, but if the Governor·does prohibit a book 
which comes under this category, how c~uld the people of this 
country know that that type of book which has been prohibited 
is or is not seditious? How can it be disputed whether a book or 
paper is seditious or not if that book or paper has not been seen, 
read or known by the people.•• · 

In his speech on the same bill the Colonial Secretary enumerated 
the constitutional safeguards against the abuse of the powers 
conferred by it on the government. Regulations under the ordin
ance would be framed by the Governor in qouncil; no · pro
ceedings could be taken under it without the Attorney-General's 
sanction; trials would be held before the Courts of the Gold Coast, 
whoa;e good sense and justness have never be~n impugned; 'and 
apart from them I tum confidently to the reputation which British 
administration bears throughout the world for justice and fairness 
and humanity'.5 But it was impossible for him to admit the funda
mental premiss of political opposition-that those in power are 

1 13th April1938, p. 15. 
I Ibid., p. 17. • 
I 21St March 1934, p. 133· 
• Ibid., p. 143· 
I Ibid .• P· 142. 
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likely to abuse their power. The highest authority to whose wisdom 
and providence the official members of the Legislative Council 
can appeal is the Secretary of State: he is the ultimate guardian 
of the interests and welfare of every section of the population of 
the Colony. If the Customs Tariff Amendment Order of 1933 had 
appeared in any way likely to affect. or injure manufacturers in 
the United Kingdom, 'the Secretary of State would have refused 
to give his sanction to the measure' .1 If the Customs Tariff Amend
ment Regulations of the same year, imposing an export duty on 
gold, were likely to frighten capital away from the country, 'the 
·point could not have escaped the Secretary of State when he con
sidered this proposal-and this proposal was given close considera
tion by him', and he 'would not have given his approval to the 
proposal in its present form'.• If the Governor in Council were to 

· abuse the powers conferred upon him by the Sedition Bill, 'it is 
obvious in such circumstances he will be called upon to account 
for it hy the Secretary of State'.8 For two very good reasons, said 
the Governor, such abuse ofhis powers would be impossible: 'One 
is, that I do not want to, and the other is that the Secretary of 
State would not allow it.'4 Into these lofty regions, criticism by 
unofficial members has never aspired to pursue their rulers, and 
it was left for an imperial commission of inquiry to point out that 
a Secretary of State, too, can sometimes Inisinterpret his trust, as 
well as any local official. 5 

The real argument against the principle of the official majority 
is not the limitations it places upon legislative freedom; these are 
inherent in crown colony government; but the drag on the Coun
cil's vitality when so many of its members have neither a talent 
for general policy and legislation nor a skill in debate nor an 
interest in these things, but are simply civil servants. The more 
the unofficial element grows strong and active, the more the 
official majority becomes an obstruction screening the real seat 
of responsibility, which is the Governor himself. The free votes 
suggest· the disadvantage of maintaining legislative control by 
packing the Council with administrative officers whose natural 

1 Shenton Thomas, 24th March 1933, p. 70. 
• Colonial Secretary, 29th March 1933, pp. 77 f. 
I Attorney-General, 21st March 1934. p. 133· 
t Ibid., p. 154-
s Nowell Report, para. 16g. 
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wish is for the proceedings to be over as quickly as possible. Under 
the new constitution this dead hand will be removed. 1 The Coun
cil will attain the maximum representativeness possible under 
present conditions, and will be able to develop into a true forum 
of opinion; responsibility will be seen to reside in the Governor, 
to whom it belongs; and he will still have ultimate legislative con
trol. The problem of the self-determination of the legislature will 
have been solved. The problem of the next age will be the relations 
between the legislature and the executive. 

4- THE ROLE AND POWERS OF THE UNOFFICIAL 
MEMBERS 

Unofficial members, no less than officials, are public officers.11 

This fact serves to emphasize their function as councillors. Under 
the old constitution they have beeninaminority, though under the 
new constitution they are to be in a majority; and neither under 
the old nor the new constitution are they able to turn the govern
ment out of office. It would be unrealistic to analyse this position, 
on parliamentary assumptions, in terms of its weakness. In prac
tice it has certain advantages for the unofficial members. It 
endows them with the strongest moral right to have their views 
taken into account, and at the same time relieves them of any 
responsibility. 

In his farewell speech at his last estimates session in 1941, Sir 
Arnold Hodson made a statement of the constitutional position 
whicn must be quoted at length: · 

'Let_ us examine for a moment our present Legislative Coun
cil. Itistruewehaveanofficialmajority, but that, in my opinion, 
is absolutely necessary in a country like the Gold Coast which 
does not consist of one people but several distinct races, speak
ing different languages, and with their own customs. It is a 
mistake, and even a wicked mistake, when certain people state 

1 See below, pp. 203 ff. 
1 This was definitely established by a ruling of the West African Court of 

Appeal in the Kojo Thompson case in 1944. Mr. Thompson was therefore con
victed under section 394 of the Criminal Code (Laws, 1936, cap. g), and when 
convicted was disqualified for life from membership of the Council under 
section 23 (6) of the Gold Coast Colony (Legislative Council) Order in Coun· 
cil, 1925. 
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that the unofficial members have absolutely no authority and 
are like sheep in a pen. Nothing could be farther from the .truth. 
The unofficial members have a very real authority and their , 
wishes are in mos~ cases carried out. Their speeches are listened 
to with the greatest interest and their suggestions highly valued. 
Any member of the community can always air his views through 
one of the unofficial members, so that the Government is well 
informed of puplic opinion. I should not have the slightest 
objection to increasing the unofficial members of the Legislative 
Council, but it appears to me quite unnecessary for the reasons 
I have given above and the larger the assembly the longer it 
takes to transact business. The Opposition in the Mother of all 
Parliaments in London is infinitely worse off than the unofficial 
members out here. Their views are not t:r:eated with the sym
pathy that your views are, and their speeches, however im
passioned, have no effect on the passing of a Bill. One thing I 
must make quite clear is that I do not look upon the unofficial 
members here as the Opposition, but as part and parcel of the 
Government. I cannot emphasize this too strongly, and I only 
give the above instances to show you how much worse off the 
Opposition is in England compared to the Honourable Unof
ficial Members out here. Time and tide stand for no man, and 
I am aware that in years to come our constitution is bound to 
change. People never know when they are well off. You may 
then have election campaigns and party factions, and politicians 
seeking election for their own advancement, and not really for 
the good of their country. When that time comes, look back on 
the present and, I feel certain, you will say in your heart of 
hearts that the change has not been for the best and you will 
pine for the peace and security of our present form of Govern
ment.'1 

The argument proceeds from the classic justification of crown 
colony government-the existence of racial and linguistic dif
ferences, which impose upon the government the duty of protect
ing native or minority interests; though it is to be noted that the 
political effect of such racial and linguistic differences is possibly 
less in the Gold Coast than elsewhere in West Africa. We may ex-

1 27th February 1941, p. 117. 
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amine the subsequent contrast drawn between the position of the 
Opposition at Westminster and the position of the unofficial 
members at Accra from two points of view. If we consider it in a 
parliamentary light, the suggestion that the sympathy with which 
the views of unofficial members are heard is an equivalent to the 
possibility enjoyed by every parliamentary opposition of forming 
an alternative government, may seem to be the reductio ad absurdum 
of the theory that the unofficial members are 'part of the govern
ment', and to show the level of argument to which it is possible 
to resort in order to defend in democratic terms a system which is 
not built on democratic premisses. But the strength of British 
political systems has always lain in their usage more than in their 
logic; and if we consider Hodson's statement in the light of Legis
lative Council practice, it appears not greatly exaggerated. The 
views of unofficial members are indeed as carefully weighed and 
scrutinized as those of the House of Commons Opposition. The 
very strength of the government's legislative position makes it 
extremely chary of overriding dissentients. It aims, UJ?less vital 
principles are at stake, at consent before efficiency. In Gold Coast 
history there have been many retreats by government in face of 
a public clamour, several of them on a long view: unfortunate for 
the Colony. The abandonment of the Public Lands Ordinance of 
1897, the Municipal Corporations Ordinance of 1924, the Income 
Tax Bill of 1931, and the Native Administration Revenue Bill of 
1932, are instances that come under our notice in the course of this 
study. And the constant consultation with unofficial persons and 
bodies at every stage of the legislative process will be described at 
length. 1 

The unofficial members themselves have shown no disposition 
to contest the party-less conception of the Council. 

'In Your Excellency's address to this Council,' said Mr. Kor
sah in reply to Sir Shenton Thomas's statement in 1933, 'you 
made reference to members of this Council as forming .a co
operative body and not one opposing the other; this reference 
has been received in the spirit in which it was made. That 
reference will go far to make our constituents have more con-

• 1 See below, pp. 115 ff., 140 ff. 
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fidence in us and to prove the necessity for the representation 
of all sections of the community on this Council.'l 

The principal reaction of the unofficial members to Sir Shenton 
Thomas's statement was to consider not so much how the Council 
should best function as a legislative body, as the pressure of public 
opinion outside the Council upon themselves. 

· 'The question of opposition in the sense that obtains in the 
Parliaments in England and other European countries is not 
what obtains here,' said Dr. Nan.k.a-Bruce. 'It is not a question 
of ousting the Government, and therefore I do not think mem· 
bers or elected members of this· Council have ever seriously 
entertained that idea. They know that they are here to watch 
and criticize Government's methods and·to offer valuable ad· 
vice, so that the public whom they are representing would feel 
that their interests are being well looked after. If we are not 
strong in our representations, the people outside who are now 
becoming race-conscious and are reading the papers from other 
countries, will say we are here only to concur and second the 
motions of Government:• 

This shows the potential conflict for unofficials between their 
role as councillors and their role as representatives. The tradition 
of opposition springs less from inside than from outside the Coun· 
cil. Unofficial members have to justify themselves in the eyes of 
their constituents, and so long as they are in a minority in the 
Council the most effective way of doing it is by opposing the 
government. Thus they come to regard this as part of their function. 
There is a sense in which the existei!.ce of the official majority gives 
elected unofficials no alternative but to enjoy the irresponsibility 
of permanent opposition. 

A parliament is an arena where conflicts of organized interests 
are fought out in debate and effective compromises arrived at; 
which implies the existence of party. The unofficial members of 
Legislative Council, on the other hand, have not sat as representa· 
tives of the political continuity of organized interests, but in order 
simply to contribute their isolated experience in relation to an 

12gth March 1933, p. 83. 
1 Ibid., p. 97· See below, p. 165.• 
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immediate issue. Sir Shenton Thomas qualified his statement of 
the theory of the Council with these words: 

'I should like the Legislative Council to regard itself, not as a 
machine assembled for the automatic registratiOn. of the decisions 
of me and my Executive Council, but as a body of persons called 
together freely and frankly to debate the pros and cons of any 
measure that may be brought before it, in the best interests of 
the Gold Coast.' 1 

In theory, a majority among the unofficials lias had no necessary 
connection with the preceding majority or with that which fol
lows; the principle of combination is kaleidoscopic and not con
tinuous; continuity and stability have been provided by the official 
bloc, In practice, however, this is not what has happened. Voting 
inevitably shows a degree of continuity and consistency. In a colony 
where there is still an official majority, the tendency is for incipient 
party feeling to form along the line of unofficials versus officials;11 

and when representative government is achieved, the parties in 
the legislature begin to reflect the social structure of the country.• 
The balance of forces in every legislative council represents some 
point in the development from the one to the other; and it may be 
expected that in the Gold Coast Council a distinct shift from the 
first towards the second will become visible when the new con
stitution comes into operation. 

The unofficial members have hitherto comprised both Africans 
and Europeans, which complicates the simple political alignment. 
The effective division has been not political but racial. In the period 
from I933.tO 1941 the Council divided on twenty-three occasions,• 
and on none of them were the unofficials unanimous. Once they 
attained unanimity with a single exception, and on this occasion 
the exclusiveness of their opposition to the official blo~ was marred 
by the accession of the Director of Agriculture-it was the free vote 
on the Tarkwa Township Bi11.5 Two-thirds ofthe divisiqns have 

1 22nd March 1933, p. 4· See above, p. 77· 
I a. above, p. 79· 
8 Cf. Ce;,lon: Report of the Special Commission on the Constitution, Cmd. 3131 ( 1928), 

p. 4'· 
• Counting double divisions, when a division on a negative amendment is 

immediately followed by the identical division on the positive motion, as single. 
I 2nd October 1940, p. 20; see above p. Sr. 
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been the African unofficial members against the rest: on eleven. 
occasions without qualification, on one occasion with a single 
defection to the ranks of the Europeans,1 on one occasion·with a 
single abstention,• and twice with a single accession from the · 
European un<?fficials.8 The six provincial members have always 
voted as a bloc. On three occasions they have divided against the 
municipal members, once when it was the provincial members 
against the rest of the Council,4 twice when it was the municipal 
members against the rest of the Council.5 The European un
official members have never voted as a bloc except with the official 
majority, though on the Tarkwa Township Bill division all but 
one of them joined the African unofficials.8 

Thus ·the racial division has prevented the cohesion among 
unofficial members that marks East African legislative councils. 
This is to be explained in two ways. On the one hand, the Euro
pean unofficial members represent only the extra-territorial 
economic interests; they have no constituents to think of, and they 
have had no part in the political history of the counti"f. On the 
other hand Europeans, both unofficial and official alike, are more 
resolute than Africans to do unpleasant things. It is an African 
weakness to take the short view, contesting a thing because it is 
immediately distasteful. There are many progressive measures, 
afterwards welcomed by Africans, which would never have been 
passed if it had rested with themselves. One of the reasons for the 
division between the European . unofficials and the African has 
been that the Europeans do not share in the Gold Coast tradition of 
gratuitous opposition to government. 

Their racial division has to some extent impaired the unofficial 
members' effectiveness in the Council, where their power is natur-

1 Christian, on the Additional Customs Duties Bill, 27th july 1934, p. 206, 
1 Christian, in the committee stage of the Concessions Bill, 21st March 1939, 

p. 106. . 
8 Harris, in the committee stage of the Waterworks Bill, 20th March 1934, 

pp. n8, ·n9. . 
• On the Native Administration (Colony) Amendment Bill, 14th March 1940, 

pp. Ss-6. 
5 In the committee stage of the Native Administration Amendment Bill, 26th 

February 1936, p. 91, Korsah and Kojo Thompson being the minority (and 
Christian absent); and in the committee stage of the Cocoa Industry (Regula
tion) Bill, 23rd March 1937, p. 91 (vote by show of hands). 

· 8 2nd October 1940, p. 20. 
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ally proportionate to their unanimity. Though in the last instance 
they have been overborne by the official majority, they have had 
an essential consultative and revisory func?on; and in practice, 
though not in law, their unanimous opposition has ensured refer
ence to the Colonial Office before a measure was proceeded with. 

'It may be said that the majority of the members of this Coun
cil are officials and that therefore criticism on the part of un
official members is unavailing. I reply that, so far as my memory 
serves me, I can recall no occasion since I 92 I, when I first came 
to West Africa, where the Governor of a West African Colony 
has refused to listen to the unanimous advice of the unofficial 
members. I quote here from a speech by Sir Hugh Clifford in 
the Legislative Council of Nigeria in I924: "In the event-in 
the very unlikely event-of my Government majority on ~ 
Council finding itself opposed by a solid wall of opposition from 
the unofficial members, I think I can undertake to say that, as 
soon as the vote has been registered, no action will be taken in 
the matter until further consideration has been given to it, or 
reference had to the Secretary of State for the Colonies." ' 1 

In answering the debate on the Waterworks Bill, Sir Shent!Jn 
Thomas said that if the great majority of the unofficial members 
were against the measure he would reconsider it;• but when· the 
unofficial members divided, four with the official me.mbers in 
favour of the bill and ten against, being reminded of his under
taking, he replied, not unenigmatically: 

'I said that if there were any substantial opposition among the 
unofficials, I would give the matter consideration, but I do not 
call nine to five a substantial majority.'• 

The Mrican unofficial members did not neglect the implica
tions of this, and asked that their unanimity should be accorded 
the same rights as unanimity of all the unofficials. In reply to 
Sir Shenton Thomas's declaration on the matter Sir Ofori Atta 
said: 

'I thank you very much for that assurance; but may I be 
1 Shenton Thomas, 22nd :March 1933, p. 4-
2 20th March 1934> p. Ill. 
I Ibid., p. rrg. 
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allowed to go a little farther. If there is any measure before this 
Council where it is found the African unofficial members are 
unanimous in opposition to views expressed from the official 
side, take it from us: Sir, that we do so as a result of deliberations 
with our Chiefs and people, and we ask you to extent! to us the 
same indulgence as you would show in the case of unanimous 
unofficial opposition. This is a very great point, Sir, because after 
all there may be certain questions on which it may not be quite 
possible for the African and European unofficial members to 
agree.'1 

Sir Shenton Thomas's answer took the view that the Mrican 
community had not yet reached the stage where its representatives 
might be given the power of obstruction in Council. Sir Ofori 
Atta, he said, is 

'leading me into very deep- waters when he asks me to agree to 
suspend action if the African members oppose a measure even 
though the rest of the Council is in favour. That would be, as 
the Honourable Member himself is aware, a request which in 
the past I should not have been able to accept because it was 
my unfortunate duty as Acting Governor in 1928 to pass a 
inotion for the payment of a large sum of money despite the 
opposition of the African unofficial members. But I would say 
this. I think members will understand from what I said in my 
address that it is my aim to get government by consent and I can 
say that, if at any time a measure which directly affects the 
native population is vigorously opposed by all the African un
official members, I should think very carefully indeed before 
going on with it. I have no desire whatever to pass any legisla
tion which is opposed by the great majority of the people; but 
there are occasions where one is convinced that a thing is right 

· and then one must follow one's conviction.'1 

The issue became acute in 1934 over the Waterworks Bill. 'Among 
those members of the community who will be willing to support 
the passage of the Bill,' said Nana Ayirebi Acquah, 'are the com
mercial men, because I have been hearing news about, and prob
ably with our official majority in this House together with the 

1 29th March 1933, p. 102. 

I Ibid., P· II g. 
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European Unofficial, the country will be nowhere.' 1 This was 
probably the most contentious measure ever discussed in Legisla· 
tive Council, and the one over which the Africans showed the most 
disciplined unanimity. They forced a division on the second read
ing, four times in committee, and again on the third reading; they 
insisted that the Governor should send a cablegram to the Sec~e
tary of State in the name of 'the Mrican Unofficial Members 
backed by the Mrican Community";• and the delegation to White
hall in the same year asked that, pending wider constitutional re
form which would give half the membership of the Council to 
Mricans, it might be understood that no financial measure which 
was opposed by two-thirds of the Mrican members would receive 
the Governor•s assent without the opposing members being able 
to put their views before the Secretary of State.• 

In the long view it has always been the African and not the 
European unofficials that mattered. If the Council was to develop 
along the quasi-parliamentary lines of the East African legislatures, 
it was the Mricans who would play the oppositional role. In theory 
they may have been isolated and independent councillors; but as 
we have seen, they are not politically unorganized," and govern
ment policy is based on the recognition that the provincial mem
bers represent a profound social continuity. With the new con
stitution, which establishes an Mrican unofficial majority, the 
political demands of the former Mrican minority are fulfilled. But 
how the role and powers of the unofficial members will develop 
under conditions of representative government unprecedented in 
a colony of Mrican population, and whether the evolution will be 
towards the British parliamentary model, it is impossible to fore
see. 

5· PROBLEMS OF AFRICAN REPRESENTATION 

The deliberativeness of the Mrican political tradition finds a 
natural fulfilment in the forms of Western parliamentarism, in 
debate and committee and reference back to the constituent 

1 2oth March 1934. p. 8g. 
1 Ibid., p. 114 • 

• 1934 D~legation, P· s. para. IOl cf. P· 21, para 7 (v). cr. below, P· t8g-go. 
• Above, pp. 73-4. 
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authority.1 Nevertheless there are important differences between 
the African and the European representative systems, and the 
blending of the two is one of the central problems of British ad
ministrators and the frequent complaint of nationalist politicians. 

The point of intersection between the African political system 
and the European Legislative Council is· represented by the pro
vincial members, and objections have been raised against provin
cial membership by traditionalists who resent the modifications in 
native institutions which are inevitable if.these are to survive.• 
Such objections were very fully lai9 out in the Aborigines Society's 
petition of 1934. First and foremost is the obsolescence of the lin
guist's office, as a result of the chiefs' taking part in the Legislative 
and Provincial Councils. 

'It is the very foundation of Native policy that no Chief can 
speak in public on any public matter whatsoever or perform any 
public function even amongst his own people, except in the 
presence of and in cousultation with and on the advice of his 
Elders and Councillors; and, as if to proclaim to his people that 
he is acting on their advice, native custom demands that a Chief 
should only act or speak through his Linguist. To establish, 
therefore, a Council in which the Head Chiefs of the various 
Divisions are to meet to perform so solemn a public act as the 
election of a member to represent their people on the Legislative 
Council, without the Sub-Chiefs of the various Divisions and 
their Elders and Councillors, is so revolutionary a proposal that 
the people would only submit to it through fear of the strong arm 
of the Government, and that if persisted· in, it would shake to 
their very foundations the Constitution: of our Native States.'• 

The constitutional development of Legislative Council in the last 
twenty years has already deprived this argument of most of its 
force. There is a further and related difficulty. Even if a chief 
takes part in discussions without his linguist, he would be bound 
by tradition to give a full report to his state council afterwards. The 
proceedings of Executive Council, however; are confidential, and 

1 See, for example, Nana Amanfi ;III's description of the procedure of the 
Provincial Councils, in the debate on the Native Administration Treasuries Bill, 
2:vd March 1939, p. 156 • 
. I cr. Guggisberg, 22nd February 1926, PP· 31-2. 

• Aborigines' Petition, cap. 52. 
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its members take an oath of secrecy. It was therefore an act ofhigh 
political courage in Sir Ofori Atta ~o accept membership and risk 
the consequences ofbreach of custom. Nana Tsibu Darku's being 
able to follow suit after Sir Ofori Atta's death suggests that the 
constitutional precedent is accepted in the Colony. But Ashanti is 
more conservative, and it was perhaps on grounds of this sort that 
the Asantehene declined to become an unofficial member of 
Executive Council in 1942.1 

A chief, moreover, is not a legislator. The laws are made (that 
is to say, custom is defined) by ~is state council without his partici~ 
pation; he is only their executor. Therefore it has been argued that 
it is against native law and custom for a chief to sit in a legislative 
assembly. It is characteristic of this barren traditionalist contro~ 
versialism that the Assembly of 1852 can be quoted as a constitu
tional precedent in the same document which asserts that it is 'an 
entirely new departure from existing law and custom for a Head 
Chief to be a legislator' .11 

Again, under the Legislative Council Order in Council the 
question of whether a chief is a paramount chief (that is, a person 
qualified to sit on the Provincial Councils and thus to be elected 
to Legislative Council) is a matter to be decided by the Governor 
and not by the courts. 

'The question whether or not he is a Chief "not subordinate 
in his ordinary jurisdiction to any other chief,. is treated not as 
a question of fact, but one of "the opinion of the Governor" .'8 

The Aborigines' Society's petition quoted the case of the Ohene 
of Nyarkiome, a subordinate chief of the Omanhene of Agona, 
who in 1932 was declared by the Governor to be not subordinate, 
and recognized as a paramount chie£ Thus 

'an alteration of the status of a Paramount Chief, elected and 
installed in accordance with native customary law as a Para
mount Chief ... was made purporting to deprive him of his 
position in order to enable the Executive to put his Sub-Chief 

1 See below, p. 194. 
1 Aborigines' Petition, caps. 22 and 52. a. Kojo Thompson, rgth April1927, 

p. 100, and Ofori Atta, ibid., p. 481. 
1 Aborigines' Pttition, cap. 55· Cf. above, p. 46. 
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on the Provincial Council, as representing a State which had 
objected to the Provincial Council System', 1 

and Nyarkrome became the capital of Agona in place of Nsaba, 
the capital for 200 years. This however was not an arbitrary act 
of government's, but was recommended as the result of an inquiry 
into the constitution of the Agona state by the District Commis
sioner and three chiefs nominated by the Provincial Council.t 
It might be expected, rather, that the interminable litigation of 
stool disputes and inter-state disputes would sometimes need to 
be cut short in the interests of the country at large by an executive 
decision open to the criticism which besets all political acts in the 
juridical sphere. 

The most important of the problems of African representation, 
however, is the nature of the provincial member's representative 
function. Is he a representative or a delegate? Has he a mandate 
from his constituents or can he act at discretion? It must be empha
sized that the African tradition is that of the delegate, with a definite 
mandate. 'After all said and done, we are merely here as messen
gers', said Sir Ofori Atta, 'and we carry messages from the people 
to you and vice versa.'• Provincial members are given the most de
tailed instructions by the Provincial Councils, and are apt to be 
called to account afterwards if they have not carried them out; and 
this is the reason why, in the view of the Provincial Councils, it is 
essential that their members in the Legislative Council should 
make no unexpected concession and strike out no new line with
out reference back to the Provincial Councils for authoriza
tion; and why the secrecy of Executive Council raises difficulties 
about having chiefs on it as unofficial members. In 1933, for 
example, Sir Ofori Atta refused to express definite opinions upon 
the problem of illicit liquor distillation 'until we have had time 
to discuss the matter thoroughly with our people in our State 
Councils and in our Provincial Councils' .4 And the criterion of 
fulfilment of duty which these constituents apply to their members 
in the Legislative Council is apt to be very pragmatical. 'I am 

1 Ibid. 
• Ofori Atta's question in Council and the reply of the Secretary for Native 

Affairs, 8th March 1932, p. 168 • 
• 28th September 1931· p. 403· 
• 2¢ March 1933, p. 38. cr. Tsibu Darku, ibid., p. 40· 
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afraid', said Nana Ayirebi Acquah, 'our people will not under
stand us and they will likely say that the fanners are not having 
good price for their cacao, but that when we as their representatives 
go down to Accra to guide their interests we simply sit down tight 
without saying anything in their favour with the result that now 
the import duty on cotton goods is increased to their detriment.' 1 

In practice, in this situation, the more nervous and inexperi
enced provincial members will tend to conduct themselves as 
ddegates; but as their confidence increases they may swing to the 
other extreme, and run the danger of assuming too wide a dis
cretion. The question concerns the formation of party. The non
party principle of the ~ouncil tends to support the theory of the 
delegate. But if members are representatives, they may t:ombine 
to find a common interpretation of their duty to their constituents. 

In I 93·h in the debate on the Sedition Bill, the Attorney-General 
attacked Nana Hima Dekyi with unusual violence for an uncom
municative speech in which that member had begged to associate 
himself with the previous speakers and all their sayings.11 

'Another Member of this Council', said the Attorney-General, 
'said that he had been asked by his people to say that if this Bill 
were passed the confidence of the people in the Government 
would be lost. Again I should like to ask that member whether 
he regards himself Il!:erely as a delegate from his people whom he 
represents when he says they would be disturbed if this Bill is 
passed. Does he come here merely as a delegate to register what 
his people wish him to say. The Council would like to hear why 
his people are alarmed and whether he himself thinks they have 
cause for alarm. He seems to have no sense of responsibility 
whatsoever.'3 

Three years later, in the debate on the Native Administration 
Amendment Bill, the government perceived danger in the other 
direction. 

'I notice', said the Secretary for Native Affairs, 'that the two 
Members for the Central Province have risen to associate them-

1 Debate on order in council under Customs Tariff Ordinance, 24th March 
1933, p. 66. 

1 Hima Dekyi, 21st March 1934, p. 147 
• Ibid., p. •so. 
G 
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selves with the Honourable Member for the Akan Section who 
has raised these queries. Well, I am a little surprised at their 
attitude, because it appears they have changed their opinions 
since coming here and I do not know who is responsible for this. 
It seems to me that they were given mandates by the Central 
Province Provincial Council, and I am just wondering whether 
they are carrying out the wishes of the Provincial Council of 
the Central Province for they wrote to the Provincial Commis
sioner: "The bill (The Native Administration Ordinance 
amendments) has been approved by that body except that in 
the case of clause 10 it is desired before any regulation is made 
by the Governor an opportunity is given to the Council to 
subn:Pt its views." Now the Honourable Members for the Cen· 
tral Province seem to hold different views. I am therefore won
dering who is responsible for this change of mind since they 
have been to Accra.'t 

In a party-less Legislative Oouncil, indeed, the only solidarity 
among the unofficial members that can escape being unwelcome 
to the government is solidarity with the government. The two 
members for the Central Province gave the reply of Burke in 
speeches that were powerful and dignified: 

'As Provincial Members on this Board,' said Nana Tsibu 
Darku, 'we are expected by our constituents to seek unre
servedly the best interests of the indigenous peoples of the Cen
tral Province and the Country general. We are, therefore, 
entitled to use our discretion in matters which come before 
this House but when we are told that we have no mandate 
from our Provincial Council in a particular small point we are 
at a loss to understand. Provincial Councils are as democratic 
as our. own State Councils and its accredited members have their 
full authority on this Council.'11 

To which Nana Ayirebi Acquah added the following: 

'Before I say anything at all I should like to associate myself 
first of all with the remarks passed by the second Provincial 
Member for the Central Province with regard to a matter which 

1 17th March 1937, p. 58. 
1 23rd March 1937, p. 107. 
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we do not regard as absolutely necessary for aJ;ty comments to 
1 

be made thereon. It is this: not very long ago during last week 
we were told in this House on a particularly simple question 
of amendment that we had no mandate; but in my opinion it 
is the practice in all civilized countries that once a person is 
elected by his constituency he automatically receives their man~ 
date there and then and can represent their interest in any 
matter of vital importance whether charged or not. Under the 
circumstances, I think it is my duty and within my province as 
a Provincial Member for the Central Province to voice the sen
timents of my people and to express my views in the best sense· 
of the word il.l any matter in their absence but affecting their 
interests. It does not matter what a secretary writes to Govern
ment,. I feel that it is my duty to argue any point that may be 
raised so long as I do so in the interest of the Central Province.'1 

The future perhaps lies with this interpretation of the duty of 
provincial members, but it is not that generally accepted, especi
ally by their constituents. More than once a provincial member 
has been held to account by his Provincial Council for not having 
fulfilled his mandate in the Legislative Council; and in this con
trast between the African and the British traditions of representa
tion lies one of the most interesting and ambiguous problems of 
the political development of the Gold Coast. · 

1 lbid., p. 108. 'Your representative owes you, not his industry only, but his 
judgment .••• Authoritative instructions; mandates issued, which the member is 
bound blindly and implicitly to obey, to vote, and to argue for, though con
trary to the clearest conviction of his judgment and conscience-these are things 
utterly unknown to the laws of this land, and which arise from a fundamental 
mistake of the whole order and tenour of our constitution. Parliament is not 
a congress of ambassadors from different and hostile interests; which interests 
each must maintain, as an agent and advocate, against other ag~nts and advo
cates; but parliament is a deliberative assembly of one nation, with one interest, 
that of the whole; where not local purposes, not local prejudices, ought to guide, 
but the general good, resulting from the general reason of the whole. You choose.. 
a member indeed; but when you have chosen him, he is not member of Bristol, 
but he is a member of parliament,' Edmund Burke,, speech to the electors of 
Bristol, 3rd November 1774 (Works (ed. 1842) i. 179-Bo.) 



CHAPTER IV 

THE WORKING OF THE COUNCIL 

I. THE SOURCES OF POLICY 

Btween 1937 and 1939 there was frequent discussion in 
Legislative Council of the failure of Guggisberg's scheme 
for the Mricanization of. the Civil Service,t which led the 
African members to reflect on the nature of colonial 

policy. 

'Here', said Sir Ofori Atta, having described the history of 
the Guggisberg scheme, 'we have all the ingredients, all the 
essential ingredients, that make for what is called "policy" in 
any colonial administration. The Governor conceives a scheme . 

. The scheme is examined locally and approved of by the adininis
tration. Then it is submitted to His Majesty's Principal Secre
tary of State for the Colonies and it is approved of and highly 
commended by him and sanctioned to be carried out. Finally, 
and most significant of all, the scheme, which is now no more 
a scheme in the head of the Governor, but a policy to which the 
whole of the Executive is committed, is deliberately announced 
and declared to the Legislative Council in the clearest possible 
terms. Above all, and in confirmation of it, it is put into opera
tion and successfully worked for some five or six years. Then 
some thirteen years after we are invited to witness a spectacle 
of everything being in almost utter chaos, and we are invited to 
witness a new beginning, a new creation.'8 

He implied that policy which has been formed and implemented 
~us should be binding upon the government, and not abrogated 
except by the same process-which was in fact denied by the 
instance of which he was speaking. What then is the relation 
between Legislative Council and the making of policy? 

The policy of the Gold Coast, like that of any colony, can derive 

t See below, p. 176. 
1 23rd March 1939, p. 171. 
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from three sources: I. external to the Colony, from the imperial 
government; 2. internal, from the local government in Accra; 
3· internal, from the various popular and non-official organiza
tions, which usually impinge upon Legislative Co-q.ncil in the 
persons of the urno>fficial members, and sometimes (as the Joint 
Provincial Council) have lin influence parallel to and nearly as 
important as that of Legislative Council itsel£ Any given measure 
is the result of an unequal combination of these three influences, 
but one or another is usually predominant, and it will be con
venient to consider them separately. 

THE IMPERIAL GOVERNMENT 

The Legislative Council debates show much Gold Coast policy 
originating with or. being guided by the Colonial Office. The Gold 
Coast has been visited and reported upon by a succession of 
Colonial Office officials. In 1931-2 there was a visit by Mr. 
Grattan Bushe, the Legal Adviser to the Secretary of State.1 In 
1935-6 there was a visit by Mr. Stockdale, the Agricultural 
Adviser.• In 1936 Dr. Cunyngham-Brown 'was sent out by. the 
Secretary of State t::J examine our system of dealing with persons 
of unsound mind'.8 In 1940 there was a visit by Major Orde 
Browne, the Labour Adviser.4 Their recommendations have often 
resulted in legislation. The unification of legislation in 1934 and 
the Courts Ordinance of 1935 were the direct result of the Legal 
Adviser's visit.6 The Co-operative Societies Ordinance of 1937 
was the result of the recommendations of Professor C. Y. Shephard 
and the Agricultural Adviser during their visits of investigation. 6 

But the Colonial Office origination of policy is not confined to the 
visits of its official representatives. The Import Quotas Bill of 1934 
embodied the Secretary of State's desire for uniformity throughout 

1 Attorne-y-General, 26th March 1935, p. 29; Governor, 2oth February 1936, 
p. 6. 

1 Governor, ibid., p. 7, and 15th March 1937, p. 6. See Report by Mr. F. A. 
Stockdale on his Visit to Nigeria, Gold Coast and Sierra uone (Colonial Office, 1936). 

I Governor, rsth March 1937. p. 26. 
• Governor, 12th March 1940, pp. 2~-3. See Labour Condition.r in West Africa, 

Report by Major G. St.J. Orde Browne, Cmd. 6277 (1941). 
5 Attorney-General, 26th March 1935, p. 29: Governor, 20th February 1936, 

p. 6. 
• Director of Agriculture, 17th March 1937, p. 6o. 
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West Africa in respect of import licenses.1 The Savings Bank Bill 
was recommended· to unofficial members for passage without 
amendment in virtue of the fact that all its clauses 'have been very 
carefully considered by a committee appointed by the Secretary 
of State'.• 'rhe Workmen's Compensation Bill followed a model 
ordinance submitted by the Secretary'ofState to the West African 
governments and slightly amended to meet the peculiar needs of 
the Gold Coast.• 

Two particular aspects of the imperial source of policy may be 
touched upon: international conventions, and uniformity of law 
and administration throughout West Africa. In 1934 the. govern· 
ment introduced a Labour Bill in the Council which followed the 
draft convention on compulsory labour adopted by the Inter· 
national Labour Conference at Geneva in 1930. 

'The Imperial Government has accepted the Convention'., 
said Sir Shenton Thoma-;, 'and to give effect to it legislation is 
necessary in the various dependencies of the Empire. I have seen 
it stated that, as there is no forced labour in this country, the 
Bill is unnecessary. That may be so, but without such legislation 
the acceptance of the Convention by the Imperial Government 
would be incomplete. In these matters the various dependencies 
comprising the British Empire are as one, though modifications 
may, of course, be made in local ~egislation to tneet local con· 
ditions provided that they do not conflict with the spirit of the 
Convention.'• 

Sir Ofori Atta remarked that, since it was an imperial order that 
it should be applied to the Colony, the Council was unable to 
debate the bill. The Attorney-General corrected him, saying that 
the order concerned the Convention, which was to be applied 
to the Colony, but not this particular bill.5 A debate accordingly 
ensued; Sir Ofori Atta and Nana Ayirebi Acquah attacked the 
bill as both unnecessary and subversive of the customary services 

1 Acting Governor, 12th june 1934. p. 18g. 
1 Attomey..General, 25th February 1936, P· 73· 
• Chief Inspector of Labour, 14th March 1940, p. 8g. 
4 14th March 1934. p. 12. 
5 19th March 1934, P· 42· 
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allowed by native law; and it was referred to a Select Committee.1 

All the amendments put forward by the Committee were accepted, 
with the exception of one formal provision for the punishment of 
chiefs failing to comply with the Ordinance;• and the two earlier 
opponents of the bill expressed their appreciation of the considerate
ness the government had shown them.• 

The aim of uniform legislation and administration throughout 
British West Mrica is prominent. 'Uniformity is the key-note and 
I think Honourable Members will agree that uniformity of pro
cedure is very desirable wherever practicable.'4 The Folded 
Woven Goods Bill,5 the Sedition Bill,6 the Customs Tariff Ordi
nance (Amendment) Bill,7 the Workmen's Compensation Bill,8 

were recommended to the unofficial members in the light of 
Nigerian and Gambian precedent or intention. In reply to com
plaints about the pensions of African civil servants, the Colonial 
Secretary argued that 'in connection with matters of this nature 
we are more or less bound up with the other West African Colonies. 
Although the circumstances and conditions may not be exactly 
identical in all respects, there must be a certain degree of uni
formity which we, on our own initiative, cannot abrogate'.9 The 
appeal to the other colonies, which can thus- serve as a line of 
defence for official members, is frequently resented by the un
officials. 'A Registration of Business Names Ordinance', said the 
Attorney-General, 'which is based upon a similar legislation in 
other colonies-I was going to say that similar legislation existed 
in Nigeria, but I am afraid Honourable Members don't care for 
that as a precedent for the Gold Coast. ' 10 Yet the unofficials them
selves can find it useful to quote Nigerian authority. Mr. Korsah 

1 Ibid., pp. 47f.; report laid before Council, 23rd November 1934, p. 241. See 
below, pp. 144-5. 

1 Attorney-General, 27th March 1935, p. 81. 
1 Ibid., p. 82. 
'Acting Comptroller of Customs, 16th September 1938, p. 58. 
S Comptroller of Customs, 23rd March 1933, p. 52. 
8 Attorney-General, 21st March 1934. pp. 130, 135· The precedents of Hong 

Kong, Malay, Trinidad 'and all the East African and Mediterranean Colonies' 
are also quoted here. 

7 Acting Comptroller of Customs, 16th September 1938, p. s8. 
8 Chief Inspector of Labour, 14th March 1940. 
1 23rd March 1937, p. 125. 

10 27th August 1937. p. 28. 



104 THE \\'ORK.IXG OF THE COUXCIL 

pointed out that if the Customs Tariff (Amendment) Bill was 
being based on the N*tgerian model, the rate of d ta!orma duty 
wonld have to be reduced by 5 to 10 per cent;1 and ~!r. Kojo 
Thompson appealed to N'Igerian practice-'and we always do 
things in line with :r-.lgeria' --in proposing his bill to amend the 
Town Councils Ordinance.• The political interdependence of the 
four Colonies was institutionalized by the establishment of the 
West African Governors' Conference in 1939, and the appointment 
of a Minister Resident in West Africa during the War (1942'-S)· 

The external origin of policy passes unmentioned on the whole 
by the unofficial members. But Sir Ofori Atta was concerned to 
emphasize the nltimate responsibility of the local go,·ernment. In 
the budget debate of 1938, at the end of a long speech in which he 
had touched upon the traditional grievances concerning African 
appointments and education, and the inadequacy of the traditional 
governmental excuses for inaction, he quoted from a speech of 
Mr. Ormsby-Gore's about the extraordinary local diversity of 
policy and administration among the territories of the Empire, 3 

and continued: 

'That, to my Inind, places upon you great responsibility. He 
has told us that what the Colonial Office does will depend upon 
what you do and what you tell them in so far as this country 
is concerned. I am submitting, Sir, that the policy which he 
told us was the policy of the Colonial Office at the time should 
be the policy of to-day. That is not all, Sir, he went on to say: 

'"Consequendy although what are called Crown 'Colonies 
and Protectorates and the Mandated Territories are still through 
the Secretary of State subject to the British Parliament at West
minster, that does not mean that either the British Parliament 
or the Secretary of State who is held responsible to Parliament 
for each and every action of a Colonial Government d'!Sires or 
seeks to govern places from Westminster or Downing Street." 

'That is quite clear. There again he leaves the responsibility 
for the administration of the affairs of this country to rest entirely 

1 16th September 1938,. p. 18. 
I Ibid., p. 2.f. 
• Mr. W. G. A. Ormsby-Gore's address to the Council, 22nd March 1926. 

pp. 421-2 (cited in w·Jght, DtfQI!/opmmt, pp. 140-1); it was quoted again in 
Cou:ocil by Nana Tsibu Da.rlru, 29th September 1942, pp. 49-50. 
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with Your Excellency. That being the case, anything that hap- · 
pens, the Secretary of State says you have done it, whether good, 
or bad, because he does nothing which is contrary to the wishes of 
the local administration. I understand him also to mean that 
the policy of the local government is based upon the wishes of 
the people ofthis country. It is quite clear.'1 

The difference of opinion between the local government and the 
Colonial Office over the cocoa hold-up and the resulting situation 
gave a striking example of Accra being subordinated to London. 
The hold-up had defeated the pool of the cocoa-buying firms, but 
the subsequent scheme by which the imperial government under
took to purchase the whole of the cocoa crop seemed at first 
to be very like the pool redivivus. • Sir Ofori Atta vigorously 
attacked the local government for its acquiescence. 

'We are aware that this scheme is not yours. The Honourable 
Colonial Secretary has told us that "this government did not 
devise or invent this scheme, but we were able to consider the 
points put forward in it, and, where we thought certain interests 
were not being properly looked after we did our best to get 
some modifications made .... Why should it be so? Why should 
not the local Government, which is aware of the condition of 
things here, be allowed to think freely in a matter of this kind? 
Why should it be dictated to by the Powers above~ in a matter 
which affects us locally and which concerns the Gold Coast and 
nobody else? and why should you not, as our Governor, call 
upon 11:s to assist you, advise you and tell you what is the proper 
thing to do? Why should you be forced to do things which you 
yourself think are not good for us? And for that reason alone, 
Sir, we come here to tell you that the scheme is defective.'3 

Mr. Korsah emphasized the same sense of frustration from the 

1 23rd March 1938, p. 94· 
1 'The farmers are firmly of opinion that the pool which existed a few years 

ago came to this Colony dressed in a frock coat suit and it is the same pool which 
has come through the back door dressed in a double-breasted suit,' Kojo Thomp
son, 13th December 1939, p. 70; cf. below, p. 173. On the imperial govern
ment's purchasing scheme, see Report IJn Cocoa Control in West Africa, I939-43• 
Cmd. 6554 (1944). 

• 19th March 1940, p. 97· 
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experience of the local branch of the Food Control Committee, 
which was set up to handle the cocoa-buying scheme: 

'Those Mrican Members who were appointed to serve on the 
committee have already reported to us that it is one of the queer· 
est and most peculiar committees on which they have ever 
served. They were required to be present to hear orders sent out 
by a committee in England; and whenever they made any sug
gestions they were told that the suggestions could not be carried 
out or that they were contrary to the orders that had been re· 
ceived or that they should be sent home and would have to 
await reply from a certain committee.'1 

Here are perhaps signs of a beginning of the transference of the 
unofficials'. main antagonism from the local government to Down
ing Street, which in East Africa has accompanied the development 
of political consciousness. 

THE LOCAL GOVERNMENT 

The great bulk oflegislation has its origin with the local govern
ment: inspired by the needs of the departments, drafted by the 
Attorney-General, and sanctioned, if not fully discussed, by the 
Governor in Council.11 It is necessary to emphasize here that 
the. Executive Council is not a cabinet, but an advisory body; 
it is not the Executive Council that submits bills to Legislative 
Council, but the Governor; and the consideration of bills by the 
Executive Council has no constitutional basis beyond usage. 
Nevertheless, in practice such consideration always takes place, 
and it provides the first stage in the process of shaping legislation 
at which the proposals of the departments can be submitted for
mally to external criticism. Moreover, the powers of supplemen
tary legislation, of issuing orders and making regulations to imple
ment every administrative ordinance, are normally conferred upon 
the Governor in Council. We have two questions to consider: the 
~om position of Executive Council, and the degree of control the 

1 Ibid., p. 103. 
• ' "Governor in Council" shall mean the officer administering the Govern

ment with the advice of the Executive Council of the Colony but not necessarily 
in such Council assembled,' Interpretation Ordinance, section 3 (5); cf. Gold 
Coast Colony and Ashanti (Legislative Council) Order in Council, 1946, 
section 1 (see Appendix 2). · 
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Legislative Council can exercise over Executive Council's supple
mentary legislation. 

Until 1942 the interests of African members and.of their con
stituents in general were nominally represented upon Executive 
Oouncil by the Secretary for Native Affairs. From time to time· 
the African members raised the demand for permanent unofficial 
representation on Executive Council. They did not refer to the 
precedents of the East African or West Indian colonies in which 
there had been long experience of unofficials on Executive Coun
cil.1 Their demand was related to supposed practical grievances. 
In 1932 a Memorial on the subject was presented to the Governor 
by the Joint Conference of the Provincial Councils: 

'During the past years up to the present time, it'has been ob
served with much concern that certain important matters aris
ing and materially affecting the interests of the African, and 
requiring to be so treated, have been dealt with by His Excel
lency the Governor in the Executive Council without African 
opinion of any kind being sought for to the detriment of our 
peoples; the latest instance of which, may be cited as Executive 
Council Order No. 3/1932, relating to "Prison Diet and Bedding 
Regulations", under Section 9 of the Prisons Ordinance with 
stated exception of Europeans; which,. in effect, means that 
every African or every person of African extraction in this coun
try, getting into debt by some misfortune and confined by writ 
of Ca. Sa. as a debtor prisoner, is to be treated with regard to 
diet and bedding as a convict, without a Court of justice having 
first s~tisfied itself as to whether such judgement debtor ought 
to have been confined in prison at all, much more being classed 
as a felon in diet and with the significant exception of Euro
peans. 

'We would also bring into recollection the Diamond Regula
tions made by the Governor-in-Executive Council during the 
early part of 1926, which subsequently became the subject of 
an important debate at the Legislative Council, when the 
iniquitous nature of such Executive act was explored with the 
result that the Regulation was subsequently entirely obliterated 
from the Statutory enactments of this country. There are mani-

1 Wight, Developmmt, p. 13<>-a· 
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fold instances, where for want of representation of Mrican 
interests the people of this country have had cause to complain 
of acts done or made at the instances of the Governor-in-Execu
tive Council which we need not enumerate here.' 1 

The Memorial went on to point out that the Governor had the 
power to appoint extraordinary members to the Executive Coun
cil in particular circumstances, which was 'a precaution, evidently, 
against the King's representative unconsciously wounding the 
susceptibilities or infringing the rights of some of His Majesty's 
subjects or passing unconscionable regulations under the specious 
powers of an enabling Ordinance';• and submitted that the time 
had arrived for Mrican representatives to be taken into confidence 
on questioris affecting Mrican interests discussed in Executive 
Council. 

The Governor stated the official reply to these contentions as 
follows: 

'in principle he would have no objection to summoning a Chief 
or other person to the Executive Council when an important 
matter of native policy is being discussed; but in actual fact 
such a procedure should rarely be necessary if proper use is 
made of the existing organization. Furthermore, there would be 
the obvious difficulty of making certain that the person who 
was summoned would be in a position to give advice which 
would be acceptable to the whole of the country. 

'On the other hand, His Excellency thinks that the existing 
system has many advantages. All important matters affecting 
the native populatio:J?- are referred to the Provincial Councils for 
their consideration and the Provincial Councils represent, or 
should represent, the population of the provinces. From the 
Provincial Councils are chosen certain members to attend the 
Legislative Council and it seems to His Excellency therefore 
that under the present system the population is represented on 
the Legislative Council to an extent which it would be difficult 
to ensure by other means. His Excellency notes that in support 
of their suggestion the memorialists quote only two cases, one 

1 Memorial of a joint Conference of the Provincial Councils, 3oth june 1932, 
sections 45-6 (sessional paper no. iv of 1933, p. 17). 

1 Ibid., section 47, pp. 17f. 
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of which goes back as far as 1926; and he would assure the 
memorialists that he will always endeavour not to take any 
action on any subject ofimportance until the views of the various 
parties interested have been sought and considered.' 1 

The argument of the constitutional precisian, that Executive 
Council consists of the Governor's personal advisers and nobody 
can claim to sit on it as of right, was not used, and so by implication 
it was conceded that the Council has a representative function. 

The demand for African representation upon the Executive 
Council was one of the pleas of the delegation to the Secretary 
of State in 1934, and it was rejected. After an interval Sir Ofori 
Atta raised the matter in connection with the Native Administra
tion (Amendment Bill) in 1937: 

'There is no representation of native interest on the Executive 
Council. With all deference to the Secretary for Native Affairs, 
we would be expecting too much of him if we thought he would 
be able to represent us in all matters affecting the Native Ad
ministration. Your Excellency, the Native Administration 
Ordinance deals with matters peculiarly native to the country 
and there are a lot of them which cannot be properly dealt with 
by anybody except by the Chiefs with the advice of their Coun
cils. We say, Sir, that the Executive Council are being given 
powers which would not be quite correct in our view. As already 
said there is no representative of the Provincial Councils on the 
Executive Council.'• 

In I 938, in the aftermath of the cocoa hold-up, the issue was 
strongly debated in Legislative Council in connection with the 
Cocoa (Control of Exportation) Bill, and regulations made there
under by the Governor in Executive Council. 

'The Governor-in-Council has made regulations', said Sir 
Ofori Atta, 'and they have become law. There was no representa
tion of our interests when the regulations were made at the Ex
ecutive Council, and if anything that becomes law under these 
regulations proves harmful to th(interest of the African com-

1 Governor's Reply to the Memoriar of a Joint Conference of th~ Provincial 
Councils, gth March 1933, section 15 (ibid., p. 5). 

1 17th March 1937, p. 50. 
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munity, the fanner principally, there is no means of remed)ing 
it."1 

Sir Arnold Hodson always hedged when the claim to permanent 
unofficial representation was brought up. A little later in the same 
debate, Mr. Christian argued: 

'During the Great w· ar when it became necessary to control 
the export of certain goods from Britain, it was referred to a 
Committee but was not vested in an individual; it \lloAS not as is 
sought to be done now. 

'GoVE:RXoJt: But it will come before the Executh·e O>uncil. 
'l!.R.. CmuSTIAN: May I say, Sir, that no African is there; 

no farmer is there. 
'GoVEll.No:R.: It is tme there are no African representatives on 

the Executive Council at present but in the future there may be. 
There is nothing to pl"e\-ent it." 

The appeal for representation of African interests in the immediate 
controversy was answered by a draft upon the uncertain poten
tialities of the future. Three years later, in his maiden speech, 
Mr. George Moore renewed the attack: 

'To say the least, it is not fair that the African is not repre
sented on the Executive Council of the Gold Coast where the 
policies of the ~tion of the Government of his country 
are formulated. And I am asking that it is time that Africans 
were elected to the Executive Council. .. 

and in winding up the debate the Governor replied: 

'With ~ to the Execufu-e Council, there has never been 
any objection to an African sening on it provided he held the 
necessary position. For instance, Mr. Justice ll'Carthy, when 
he was Acting Attorney-General, was an honoured and wel
comed member of the Executive Council for many months ... 

The composition of Executive Council bean upon the problem 
of Legislative Council•s control of subordinate legislation, for it 
is upon the Governor in Council that the power of making ad.min-

1. •:Jib Apri1•!}38; p. 6. 
• 26th February 1!)41, p. 78. 
• 2'}th February •!»•• p. 117. 
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istrative regulations is usually conferred. What power of super
vision has Legislative Council over the increasing mass of supple-: 
mentary legislation? Regulations by the Governor in Council have 
to be placed on the table of Legislative Council, but there are 
several complaints that this is done so short a time before the 
Council sits that members are virtually prevented from consider
ing them.t Sometimes a bill' provides that orders made thereunder 
require the subsequent confirmation of Legislative Council, when 
such orders have the character rather of fresh legislation than of 
the administrative application of the original bill; but the distinc
tion is not clear-cut. As Mr. McKay suggested in opposing the 
Customs Tariff Amendment Bill of 1933, by that time it is in effect 
too late for the unofficials to alter the government's policy;1 the 
official majority will always secure the confirmation desired. Dur
ing the debate on the Waterworks Bill, the Africans asked that the 
power of bringing the Ordinance into force should lie with· 
the Legislative Council and not the Governor in Council.8 Sir 
Shenton Thomas replied that the proposal 'seeks to abrogate the 
power of the Executive Council', and that were it passed he would 
have to report the position to the Secretary ofState.4 The Africans 
none the less forced a division on it; but when three years later 
the government began to use its powers under this ordinance by 
an order for the categorization of premises, they made no attempt 
to renew the fight.5 The Carriage of Goods. by Roads Bill of 1938 
contained a clause whereby orders made thereunder should be 
laid as soon as convenient before Legislative Council, which might 
annul them within forty days. Sir Ofori Atta asked for elucidation. 

'Ac_TING ATTORNEY-GENERAL: The idea is thatthese Orders 
will be gazetted and brought into operation and they will be 
laid on the table at the next session when there will be full 
opportunity for debate. 

'NANA SIR 0FORI ATTA: When the Governor in Council has 
made the Order and it is already operating with all its legal 
effect how can the unofficial members come to the Council to 

1 See below, pp. 135-6. 
1 29th March 1933, p. 75· 
1 Korsah, 20th March 1934• pp. 114f, 
'Ibid., pp. 115. 
1 26th August 1937, pp. sf. 
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challenge or change it? It is a very nice suggestion, but in actu· 
ality what arguments can the unofficial members advance to get 
Government to change an Order which the Governor-in-Coun
cil has made and is oper~ting with all its legal effect. I wonder? 

'GovERNOR: I can assure the Honourable Unofficial Members 
that.ifthey take objection to any Order their views will be care
full_y considered.'l 

· In introducing the Native Administration (Amendment) Bill in 
1937 the Attorney-General referred to this, as a precedent for the 
powers of the Governor in Council to make regulations in respect 
of certain aspects of native administration.• Sir Ofori Atta argued 
that this was improper, because native interests were unrepre
sented on Executive Council,8 and impracticable, because native 
custom could not be subjected to the danger of arbitrary definition 
followed by arbitrary reversal-an argument verging upon deeper 
matters than the responsibility of the Governor in Council to the 
Legislative Council. 

'The learned Attorney-General', he said, 'has just quoted the 
case of the "Carriage of Goods Ordinance". You may remem
ber, Sir, that when that amendment came up for discussion the 
Unofficial Members had some qualms about it. Well, we thought 
that it was impossible for Unofficial Members to oppose suc
cessfully an Order by the Governor-in-Council which had been 
in operation for some time .... 

'As already said there is no representative of the Provincial 
Councils on the Executive Council. If any question which affects 
the Native Administration goes to that Council, and an order is 
made, according to the bill, such order takes effect immediately 
it is published in the Gazette. If it takes about two months before 
the Legislative Council meets to discuss it, the order has had the 
effect of law already. If the Legislative Council with extra
ordinary efforts on the part of Mrican Unofficial Members 
taking exception to the order succeed to carry the day, and the 
order is thereby annulled the evil or damage already done to the 
community cannot be remedied. 

1 31stjuly 1936, p. 36. 
1 17th March 1937, P· 47• 
1 See above, p. 109. 
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'I daresay, Sir, that since matters relating to the Native Ad
ministration Ordinance affect native interests, they could be : 
best discussed by the Chiefs themselves in consultation with their 
Councils .... We think that the Legislative Council is the only 
appropriate body which can decide as to whether any rule which 
is made under the Native Administration Ordinance is the 
proper one ... .'1 

Mr. Korsah supported Sir Ofori Atta: government should grant 
the Mrican members some say in changes in the working of native 
administration; the power of making regulations ~would practically 
mean that the Government may at any time amend any section 
of the Native Administration Ordinance by the Executive Council 
and that Honourable Members of this Council may have no right 
whatsoever to express their views on any proposed amendment'.• 
As a result of this opposition, the Attorney-General proposed an 
amendment in committee restricting the obnoxious powers of the 
Governor in Council to a minimum that was satisfactory to the 
chiefs.• 

The question came up acutely, intertwined with that of the com
position ofl!xecutive Council,4 in the debate on the Cocoa (Con
trol of Exportation) Bill in 1938, after the cocoa hold-up. 

'We are being asked', said Sir Ofori Atta, 'to approve a bill 
which will empower the Governor-in-Council to make certain 
regulations but what the regulations are going to be, nobody 
knows. In my experience as Member of this Council, I know 
when legislation of this kind authorizing regulations comes to be 
promulgated, the country finds later itself in a different position 
because regulations subsequendy made go beyond the under
standing arrived at when the principal measure was under dis
cussion at the Legislative Council. I can quote instances where 
after passing a Principal Ordinance the Governor-in-Council 
had also gone beyond the scope of the Principal Ordinance, and 
it was with very great difficulty that we could persuade the 
Government to acknowledge that they had made a mistake and 

1 17th March 1937· pp. sof. 
I Ibid., p. 52· 
1 18th March 1937, p. 77· 
' See above, pp. 109-10. 
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rectified it. There is another instance where the regulations 
passed by the Governor-in-Council after the passing of the Prin
cipal Ordinance had also gone beyond the scope ofthe Principal 
Ordinance, and there again the Government may have recog
nized.that a mistake had been made, yet no attempt was made 
to rectify it .•.. I am therefore asking that the power of making 
such regulations should be left in the hands of a Board on which 
the Director of Agriculture will sit and I should like to see the 
Comptroller of Customs as Chairman of such Board for making 
or submitting regulations for the Governor's approval. I may 
say that if the Governor is jealous of his powers and will not 
delegate them to the Board I should suggest that before these 
regulations become law they should be submitted to that Board 
for their scrutiny and recommendations.'1 

The Acting Attorney-General answered that the government's 
exercise of its powers would be open to public criticism, and that 
it would not be necessary to wait for the next session of Legis! a tive 
Council since representations could be made at any time.• But Mr. 
Korsah summed up the whole case of the Mrican members, re
garding the composition of Executive Council as well' as the prob
lem of subordinate legislation, in simple words: 'We are asking 
and we feel that those who are to be governed by those regulations 
should be given an opportunity of joining in making those regula
tions.' a 

The addition of unofficial members to Executive Council came 
within the first year of Sir Alan Burns's governorship;" the initia
tive was apparently his own and not Lord Cranborne's.5 It is 
interesting to note that Mr. Korsah no longer had a seat in the 
legislature when he was appointed to Executive Council, a prece
dent which illustrates the government's freedom of choice, and 
might provide a constitutional issue for the future.6 Mter Sir Ofori 
Atta's death, Nana Tsibu Darku IX was appointed to Executive 

1 13th April 1938, PP· 5-7. 
I Ibid., P· 15. 
8 Ibid., p. 17. 
«He announced it in Legislative Council, 29th September 1942, p. 3· 
6 'The Secretary of State for the Colonies has now approved my recommen

dation •. .', 29th September 1942, p. 3· Membership was offered to the Asan
tehene as well who refused; see below, p. 194· 
· e. See below, p. 205. 
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Council in his stead.1 The appointment of unofficial members has 
not altered the formal character of Executive Council, nor changed: 
it from an advisory into a representative body. But it is the first 
step in the evolution of the Council towards a cabinet, which in 
the long run is the only alternative to its obsolescence and aboli
tion.• 

POPULAR 

It is convenient to consider under this head all legislation which 
is in some degree shaped by public discussion and criticism before 
it is introduced into Legislative Council. Oflegislation originating 
in a purely unofficial source there is naturally little. 1 The classic 
example is the Native Administration Ordinance of 1927. The 
government's Native Jurisdiction Bill of 1922 was withdrawn be
cause of opposition from the chiefs, and Guggisberg said explicitly 
that as a result the government would make no further move but 
would await proposals from the paramount chiefs themselves.• 
The result was the series of meetings of chiefs in 1925 and 1926 
which drafted a bill that was subinitted. to the government and 
became the basis of the existing Native Administration Ordinance. 5 

On later occasions the Pro~cial Councils have taken initiatives 
in policy which have led to legislation. In 1933 the Provincial 
Council of the Eastern Province passed a resolution in favour of 
encouraging food crops,• with which Sir Shenton Thomas ex
pressed his agreement.7 The Provincial Council of the Central 
Province, giving its approval to the Cocoa Inspection Bill of 1934, 
expressed a strong wish that government would pass siinilar mea
sures to s~feguard the palm kernel and palm oil industries as well;8 

1 West Africa, 18th December 1943, p. 1147• During Mr. Korsah's absence 
from the Colony as a member of the Secretary of State's Commission on Higher 
Education in 1943-4, the Governor appointed ~fr. J. H. Coussey to act as a 
member of Executive Council in his stead: Governor, 17th August 1.,943, p. 4· 
:Mr. Coussey is an African barrister who has since become a judge. 

I Wight, Developmn~t, P· 135· 
1 Private motions and bills in the Council are considered below, pp. 143-4-
'3rd February 1925, p. 130. • 
1 Ofori Atta, 19th Apri11927, pp. 461-3; Acting Secretary for Native Affairs, 

ibid., p. 527. 
• Ofori Atta, 29th March 1933, p. 105. 
' Ibid., p. 120. 
• Ayirebi Acquah, 19th March 1934;, p. 53-
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Sir Shenton Thomas promised that careful consideration would be 
given to this 'very constructive proposal'.' The Immigration Re· 
striction Bill of 1937 was presented to Legislative Council by the 
Attorney-General as 'consequent upon a resolution by the Joint 
Provincial Council of Chiefs in which they asked that steps might 
be taken to deport or, in other words, keep out of the country, 
agitators who are not indigenous to the Gold Coast' .1 Parts of the 
Native Administration Amendment Bill in t~e same year were 
proposed by the· Provincial Councils.• But the organization of 
public discussion of bills before their enactment, especially dis
cussion by the Provincial Councils, has been so successful in recent 
years that practically all legislation may be said now to have a 
mixed origin in this respect, and a great part ofit consists of agreed 
measures. In 1934 the Provincial Councils rejected outright two 
government bills that were subsequendy passed by the Legislative 
Council; but this was when their co-operation with the govern
ment was in its infancy, and the bills were the two most contro
versial that have ever been debated by Gold Coast public opinion 
-the Waterworks Bill4 and the Sedition Bill.5 Since then their co
operation seeiDS to have become so harmonious that almost every 
bill represents some degree of compromise between them. 

The agreed preparation of legislation in this way was perhaps 
stimulated by Sir Shenton Thomas's policy of'trying to get at the 
thoughts and ideas of the people',8 with the implication that there 
were alternative methods to listening to the unofficial members' 
speeches in the Council Chamber. 'Steps will be taken, at an early 
date, to ascertain local opinion, particularly Mrican opinion,'' 
said his Colonial Secretary with regard to the liquor problem; and 
this policy, consistendy pursued, was the obverse of the apparent 
depreciation of Legislative Council during the Shenton Thomas 
regime. Public opposition had already made its mark upon the 

1 Ibid., p. 54· 
1 17th March 1937, P· 36. 
• Secretary for Native.Affai.rs, 17th :March 1937, p. 48. 
' Resolution of the Joint Provincial Council read by Ofori Atta in Legislative 

Council, 20th March 1934> p. 98. 
li Resolution of the joint Provincial Council read by Ofori Attain Legislative 

Council, 21st March 1934, p. 145· 
• 29th March 1933, p. 1 18; see below, p. 164-
7 23fd March 1933, P· 45· 
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Sedition Bill before the Attorney-General rose to move the second 
reading, and Sir Shenton Thomas had received the most prominent: 
unofficial personages, both members of the Council and outside it, 
at Government House. 'It is quite true', said Mr. K.orsah, while he 
continued to voice the opposition in Council, 'that Honourable 
Members of this Council and certain gendemen of Accra, includ
ing the African Unofficial Members of this Council and some of the 
Paramount Chiefs interviewed His Excellency in the presence of 
th~ Attorney-General, the Colonial Secretary and the Secretary 
for Native Affairs; and I take it as a result of the interview certain 
amendments have been made to meet some objections raised at 
the time.'1 :M:r. Korsah subsequendy had had a second interview 
alone with the Attorney-General, in which he was acting as the 
representative of a committee of barristers and members of the 
Council.• 

Sir Shenton Thomas's policy was already having a mollifying 
effect upon public opinion. In the debate on the Textiles Quotas 
Bill a few months later, Nana Ayirebi Acquah felt it his bounden 
duty, 

'as I have been charged by my respective Provincial Councils 
of the Colony, to place on record our high appreciation of the 
policy which is being adopted by Government by first of all 
interviewing the chiefs and the important members of the com
munity for their concerted views regarding a measure which 
affects generally the interests of the whole country. It is sincerely 
hoped that such a policy will survive.'• 

But ther.e was a struggle before the government formally com
mitted itself in Legislative Council to the principle of prior dis
cussion by Provincial Councils. In the same session an Additional 
Customs Duties Bill was brought in, for further protection against 
Japanese imports, and the government, regarding it as a matter of 
urgency, moved the suspension of standing orders so that the 

'21st March 1934. p. 135· CC. Ofori Atta, ibid., p. 143· 
I Ibid., p. 151. . 
• 12th June 1934. p. 176. The three Provincial Councils supported the bill 

in principle, but the Central Province Provincial Council opposed it on certain 
grounds of detail, set out in a letter read in Legislative Council by Ayirebi 
Acquah, ibid., pp. 177f. 
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second reading might follow immediately upon the first. The Mri
can members strongly opposed the procedure. 

'The bill was only served mi the Provincial Councils about 
two days ago,' said Nana Ayirebi Acquah, 'and now it is the 
pleasure of Government to have same introduced into the Legisla
ture and at the same time pass it through all its stages by the 
suspension ofthe Standing Rules. I submit, Sir, that if this is 
done at the present moment, I am afraid it will create any 
amount of unpleasantness and hardship in the Country because. 
the Provinc!al Members will not be in a position to explain the 
policy to their constituents. Under the circumstances, Sir, I pray 
that the passag~ of this bill be deferred till such time that the 
Provincial Councils will have had the opportunity of discussing 
it fully; because it has something to do with foreign countries 
as a whole1 and also something to do with taxation.' 1 

But the government insisted on the necessity of haste, and the 
African members forced a division. 8 This served to crystallize the 
issue. Nana Ayirebi Acquah asked that since the members of the 
Provincial Councils were present in Accra, the second reading of 
the bill should be adjourned while they met and discussed it. The 
Acting Governor consented; and representatives of the three Pro
vincial Councils had a meeting with the Attorney-General and the 
municipal members, at which they were able to express their 
assent to the principle of the bill, in time for the debate in Council 
to be resumed the same afternoon.4 But when the government was 
unable to accept an amendment proposed by Nana Ayirebi Ac
quah as spokesman of the morning's unofficial meeting, on the 
grounds that it might frustrate the whole intention of the bill, the 
question of principle came up unavoidably. 

'NANA TsiBU DARKU IX: Your Excellency, will it be possible 
then, Sir, for the Provincial Councils to be given an opportunity, 
not as the one we have had now, to consider bills properly in all 
detai!s before they are introduced into this Council? 

1 Nana Ayirebi Acquah meant that it affected the foreign cocoa market.-
M.W. 

I 27th july 1934, pp. 203f, 
8 Ibid., p. 206. 
' Ibid., p. 211. 
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'AcTING GovERNOR: I will undertake that so far as it is pos
sible, that will be done, but I cannot bind future Governors ••• ~ 
The principle of giving sufficient notice of bills for discussion in 
the Provincial Councils is one which the Government has al
ways supported and put into practice, when possible.' 1 

Sir Arnold Hodson confirmed this declaration when, at the end of 
the same year, he presided over Legislative Council for the first 
time: 'I should like to say now that as far as it lies in my power 
and whenever it is possible I hope to consult the views of Unofficial 
Members before any controversial matters are introduced.' 2 

Subsequent reference to the legislative co-operation of the Pro
vincial Councils and the Legislative Council has emphasized its 
success. 

'The bill which is before Honourable Members to-day', said 
the Secretary for Native Affairs, introducing theN ative Adminis
tration Treasuries Bill to the Council, 'replaces the bill which 
was published in the Gazette last year; and the reason for the 
substitution perhaps may be explai_ned. When the original bill 
was first published it was sent to all the Chiefs in this Colony and 
their opinions and comments were asked for. Now, an important 
bill of this description drafted without reference to the Chiefs 
must necessarily excite a certain amount of criticism and com
ment, as indeed it was intended to do and, in November last, 
the joint Provincial Council of Chiefs· met at Swedru and they 
formed themselves into a committee to consider this important 
measure. Mter they had examined the bill I again went to 
Swedru to listen to their comments, and the bill before us to~day 
is more or less the result of that meeting. In principle, the bill 
has not been altered, but it has been recast to conform with the 
wishes ofthe Chiefs and their people.'• 

Sir Ofori Atta expressed the satisfaction of the chiefs with this 
procedure;• as also with a similar procedure a little later when the 
Attorney-General attended the meeti.Ug of the Joint Provincial 

1 27th July 1934· p. 213-
1 23rd November 1934, p. 241. 
1 21st March 1939, pp. 86f. 
' Ibid., p. 8g. 
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Councils to explain the Medical Practitioners' Bill.l Nana Amanfi 
III delivered a panegyric on the Native Administration Treasuries 
Bill: 

'I desire it to be placed on record that this is a measure which 
was not forced by Government upon the peop~e of this country. 
In my opinion this would appear to be the only legislation 
affecting the interest . of the people of this ~ountry when the 
people have been given more than ample opportunity to examine 
it and study its provisions within recent years.' He went on to 
describe the procedure in fuller detail than the Secretary for 
Native Affairs had done. 'The Chiefs appreciate very much the 
procedure adopted by Government in introducing this measure 
-a procedure which has enabled the Chiefs to give the provi
sions of the bill as much publicity as possible to their people. 
It is sincerely hoped that this policy will be followed in all future 
enactments so that the people's representatives can come here 
fully satisfied that they are speaking with the full knowledge and 
consent of their people.'8 

And in 1941 the Central Provincial Council was discussing the 
Conscription Bill for four whole days before deciding its policy.8 

On some occasions the urgency of a bill has made it impossible 
in the government's view to send it to the Provincial Councils for 
prior discussion. When the unofficial members complained of the 
lack of notice for the Customs Tariff Amendment Order of 1935,4 

'I quite realize', said Sir Shenton Thomas, 'the difficulty in 
which the Chiefs find themselves when they come here and are 
asked to agree to certain proposals on which they have not had 
an opportunity of consulting their people and I shall be glad if 
the Chiefs, when they go back to their people, will tell them that 
I personally accept all responsibility for this, and if their people 
have any cause for complaint, they are to make their complaint 
to me and not in any way against their Chiefs.'5 

Sir Ofori Atta found it ~egrettable that the Plant Pests and Dis-

1 13th December 1939, p. 56. 
I 23rd March 1939, p. 156. 
1 Tsibu Darku and Amanfi III, uthJune 1941, p. 11. 

'See below, pp. 135-6. 
1 24th March 1933, p. 6g. 
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eases Bill, hurriedly brought in by the government in 1937 to meet, 
the menace of swollen-shoot, had not, for all its obvious urgency, 1 

been discussed by the chiefs whose peoples it so closely affected.1 

In the estimates debate of 1939 the Colonial Secretary took the 
opportunity of making a statement on this point. 

'As Honourable Members are aware', he said, 'it is the usual 
practice to send these bills to the various Provincial Councils as 
soon as possible and on some occasions they are actually sent 
more than two months before a meeting of the Legislative Coun
cil. But within that two months' period ,the question that has 
to be considered by the Government is this: is this bill of the. 
type that we need send to the Provincial Councils and give them 
two months to consider it or is it so urgent that we should try 
to get it through at the next meeting of the Legislative Council 
after carrying out the statutory requirements of two publications 
in the Gaz;ette? We have had a bill the importance 9f which 
Honourable Members appreciated-the Local Forces Bill
which had to be dealt with as expeditiously as possible and which 
could not, owing to lack of time, be sent to the Provincial Coun
cils for consideration .•.. 

'There are of course one or two bills which are of no particular 
interest to the Provincial Councils-technical bills and bills 
which do not concern them intimately. In the case of such bills 
Government has less reluctance in publishing them at short 
notice.'• 

A similar procedure is sometimes adopted in respect of the other 
constitue_nt bodies of Legislative Council, and the Chamber of 
Mines and the Chamber of Commerce will usually be given the 
chance to consider a draft oflegislation affecting their interests.• 

The closest co-operation between the government and the un
officials in originating legislation is represented by the growing 
number of advisory boards and committees, which both help to 
form policy, and supervise in a general way the processes of de
partmental administration. These boards can be of great value 
in giving scope and experience to Mrican politicians. The most 

l 27th August 1937, p. 36. 
1 23rd March 1939, p. 190. 
• Cf. McKay, 29th March 1933, pp. 73...:4-
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important is the Board of Education, a statutory committee set up 
under the Education Ordinance of 1925.1 It has fifteen members: 

The Governor, as president 
The Colonial Secretary 
Four nominated official members, one of whom represents the 

Department of Agriculture 
The Director of Education 
The Principal of Achimota 
Four nominated members to represent missionary and educa

tional societies 
Five nominated Mrican members, one of whom is a paramount 

chief2 and one a representative of the Gold Coast Teachers' 
Union. 

The four nominated official members are normally the Colonial 
Secretary, the Financial Secretary and the Secretary for Native 
Affairs~ and the Director of A~iculture himself. The four nomin
ated members representing missionary. societies consist ·of one 
representative each from the English, Scottish, Methodist and 
Roman Catholic missions. These and the Mrican members are 
appointed for a term of five years, with the possibility of re-

. noinination for another five years. The Governor may appoint 
extraordinary members for any particular session, and the Chief 
Commissioner of Ashanti has lately sat on the board in this capa
city. The Board is empowered to make rules subject to the approval 
of Legislative Council. It normally meets once a year, at the same 
time that Legislative Council assembles for the introduction of the 
estimates, and its Ininutes are published in the Gazette. The Board 
now operates rather as a select committee of Legislative Council, 
and deals largely with matters that might otherwise be the subject 
of formal questions and answers in the Council. 

In 1937, as the result of a proposal in the Board of Education, 
the Governor appointed a committee 'to exainine the existing 
educational system in the Gold Coast and to make recommenda
tions where necessary for its modification'.' The committee was 

1 La~s, 1936, cap. 97, and Education (Colony and Ashanti) (Amendment) 
Ordinance, no. 27 of 1942. 

1 Board meeting of 19th March 1937 (Gazette, 24th July 1937, pp. 679f); 
Hodson, 15th March 1938, p. 8. Cf. Mr. Korsah's mysterious allusion to a com
mittee on education which had not yet sat, 28th February 1936, p. 102. 
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composed of the Director of Education, Sir Ofori Atta, Mr. Kor
sah, the Principal of Achimota, a representative of the Methodist 
and a representative of the Scottish Missions, the Senior Inspecto~ 
of Schools and the Vice-President of the Gold Coast Teachers' 
Union (the last two gentlemen being Africans).1 The work of the 
committee was protracted, 11 and it did not report until 1941.8 On 
its recommendation a Central Advisory Committee was set up in 
1942, to advise the Director of Education on all educational· 
matters. 4 This· consisted often members: the Director of Education 
and the Principal of Achimota; three members to represent mis .. 
sionary and other educational interests; one member to represent 
female education; three African members, one a paramount chief 
and one representing Ashanti (Sir Ofori Atta, Mr. Korsah and 
Dr. I. B. Asafu-Adjaye were the first appointments); and an Afri
can member to represent the teaching profession. 5 All save the 
first two members are nominated by the Governor for one year, 
but may be reappointed. The Advisory Committee has five sub-' 
committees, dealing with .boys' primary education, girls' primary 
education, secondary education, the training of teachers, and text• 
books and publications. It meets at least once every three months, 
and is able to consider in detail educational matters that cannot 
conveniently be dealt with by the Board of Education, since the 
Board is a formal body and it is neither necessary nor desirable 
for the Governor as its chairman to be present at lengthy meetings. 
The Advisory Committee has proved a brilliant success and has 
indeed largely superseded the Board of Education altogether. 

When in 1939 the British government undertook to purchase 
the whol~ of the Gold Coast cocoa crop, 8 the Governor appointed 
an advisory committee, consisting of ten members: the Director 
of Agriculture as chairman, the Deputy Comptroller of Custoxns, 
five commercial members, and three Africans, one of whom repre-

1 Board meeting of 14th March 1938 (Ga<,ette, 23rd]uly 1938, p. 617}. 
1 Board meeting of 13th March 1939 (Ga;:.ette, 19th August 1939, p. 647}; 

Hodson, 14th March 1939, p. 7· 
' Board meeting of 17th February 1941 (Ga;:.ette, 19th]uly 1941, p. 551}; 

Board meeting of 16th February 1942 (Gaz.ette, 13th June 1942, p. 370}. 
' Education (Colony and Ashanti} (Amendment} Ordinance, no. 27 of 

1942, section 3A. 
1 See Ga;:.ette, 23rd February 1943, pp. 97-8. 
'See the debate in Council, 19th March 1940, pp. 95-121, 
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sented the joint Provincial Council (Sir Ofori Atta), another repre
sented the Asantehene, and the third represented the African ship
pers.1 When the functions of the Cocoa Control Board in the United 
Kingdom were merged into an enlarged West African Produce 
Control Board, the Cocoa Control Advisory Committee was cor
respondingly enlarged in 1942 into an Export Produce Control 
Advisory Committee, by the extension of its terms of reference to 

. include other products, and the addition of three more members, 
one of whom represented African rubber processors and another 
represented rubber plantations.t~_In its latest form this Committee 
contains five Africans (representing the Colony, Ashanti, African 
shippers, producers and rubber processors) as against five Euro
pean commercial members. 

A Central Welfare Advisory Committee has been established as 
part of the planning machinery for development and welfare 
after the War. It is presided over by the Governor; its official 
members are the Colonial Secretary, the Directors of Medical 
Services, of Agriculture, and of Educaf:ion, and the Secretary for 
Native Affairs; its unofficial members are the Director of the Insti
tute of West African Arts, Industries and Social Science, a repre
sentative of the missions, and four African members, one of whom 
is a woman. The function of this Committee is to consider plans 
for social welfare and to ensure the co-ordination of the activities 
of the various departments concerned. The secretary of the Com
mittee is the Secretary for Social Services, who also acts as liaison 
officer between the Committee and similar welfare committees 
that have been set up in every province and district of the Gold 
Coast. These committees have large non-official majorities, mostly 
of Africans; and they discuss all development and welfare projects 
relating to their region. 
_ These are the most important official boards on which there are 

African members,• and their influence in shaping policy and per-

1 GtJQtte, 12th December 1939, p. 1027. 
1 Ga<.ette, 14th November 1942, p. 642 . 

. 1 There is also a Central Town Planning Board set up under the Town Plan
ning Ordinance (Laws, 1936, cap. 68, section g), consisting of six ex officio mem• 
hers, two unofficial members ofLegi.slative Council, and three other nominated 
members; it is the central authority for town planning. The Central Board of 
Health (Gold Coast Handboolr., 1937, p. 138) does not appear to have been set up 
under statutory authority. 
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haps preparing legislation may be expected to grow. Besides the 
aermanent advisory boards there can be ad hoc committees in 
connection with particular legislation; sometimes confined as re
gards unofficial membership to members of Legislative Council, 
sometimes drawing from a wider range. In the debate on the 
Moneylending Bill in 1940, Mr. Korsah prefaced his speech by 
saying: 'I am sure Honourable Members are aware that before this 
bill was submitted to this Council, a committee was appointed 
and some of us served on that committee,'1 and proceeded to come 
to the assistance of the Attorney-General in explaining the pro
visions of the bill. The hostile criticism was coming from the pro
vincial members, and it may be presumed that the personnel of 
this committee had been predominandy legal. In introducing the 
Pensions Amendment Bill in 1941, the Financial Secretary an
nounced that as soon as the session closed, a committee including 
the three municipal members together with senior representatives 
of the Mrican Civil Service would be appointed 'to consider and 
recommend to the Gove~nment whether in certain circumstances, 
or in all circumstances it . would be practicable to provide for 
pensions, instead of gratuities, for the dependants of African officers 
killed on d1.1ty.'• 

2. THE PROCEDURE OF THE COUNCIL 

GENERAL 

The. main lines of Legislative Council procedure are defined, 
along with its composition and its powers, in the constituent Order 
in Coun~il. The details are left to be regulated by the Standing 
Orders and Rules of the Council, which the Governor, with the 
advice of the Council, and subject to the Secretary of State's 
approval, is empowered by the Order in Council to make.• In 
cases of doubt the Standing Orders are interpreted in the light of 
the relevant practice of the House of Commons, but no restrictions 
which the House of Commons has introduced by Standing Order 
are deemed to extend to the Council until the Council has itself 

l 14th March 1940, p. 66. 
1 13th June 1941, p. 24. 
• Gold Coast Colony (Legislative Council) Order in Council, 1925, section 

55· 
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provided by Standing Order for such restriction.1 Any of the 
Standing Orders may be suspended with the consent of the Presi
dent and a majority of the members present. a 

In practice, Legislative Council procedure is consciously based 
on the model of the House of Commons. The Clerk of the Council 
keeps near his hand the standard works on parliamentary proce
dure, and they· are always referred to when obscure points arise. 

The present Standing Orders and Rules replaced those which 
had been in force since xgx6; they were drawn up in 1931 and 
referred to a committee of the Council consisting of the Colonial 
Secretary, the Attorney-General, Sir Ofori Atta and Messrs. 
McKay and Korsah; and with the amendments of that committee 
they were accepted by the Council in 1934.8 They underwent one 
amendment in 1940 by reason of the War.' It is too early yet to 
know whether they will need to be modified when the new con
stitution comes into operation. 

The Governor presides at Council. meetings; in his absence, 
such member as he shall appoint, or faillbg that the member first 
in order ofprecedence.5 Ten is a quol'Um.6 The proceedings and 
debates are in the English language, but a member may present 
a petition in any other language if it is accompanied by an English 
translation. 7 

The Clerk of the Council circulates copies of the agenda if pos
sible a fortnight before the meeting.8 The daily order of business 
is as follows:9 

Confirmation ofminutes of the previous meeting, 
Oath of allegiance by new members, 
Announcements by the President, 
Papers to be laid on the table, 
1 Standing Orders and Rules, no. 115. 
1 Ibid., no. n6. 
8 Acting Colonial Secretary, 23rd November 1934, pp. 242f. 
'2oth March 1940, p. 122; see below, p. 135· 
& Gold Coast Colony (Legislative Council) Order in Council, 1925, section 

so. 
1 Ibid., section 53; Standing Orders and Rules, no. 2. 
7 Standing Orders and Rules, no. 3· On one occasion the Attorney-General 

ventured a Twiproverb in debate, which Sir OforiAtta hastened to cap (14th 
March 1940, pp. 6r, 64). 

a Standing Orders and Rules, no. 5· 
9 Ibid., no. 8. 
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Petitions, 
Notices of motions (or questions), 
Questions, 
Public business. 

The laying of papers on the Council table1 raises a question which 
in various forms has exercised unofficial members for some years: 
the insufficient publicity the government is apt to give, whether 
to its executive decisions or to draft legislation.• By the Standing 
Orders, 'all Rules, Regulations and Orders made by the Governor 
in Council under the authority of an Ordinance which are not 
subject to the approval of the Legislative Council shall be laid 
on the Table at the next ·Meeting of Council immediately suc
ceeding the making of the same'.8 In 1934, attacking the excessive 
powers of making regulations confe:red on the Governor in Coun
cil by the Waterworks Bill,4 Mr. Korsah added the complaint that 

'it has been the practice in recent years to have on the table 
of this Council piles of regulations and other sessional papers put 
before members a few minutes before the Council sits. All I ask 
is that we should have the opportunity of so very closely scru
tinizing them before they are placed on the table.'5 

In 1940 he voiced a more fundamental criticism: that government 
had ceased publishing sessional papers on policy altogether. He 
expressed uncertainty as to the purpose of the new cocoa buying 
scheme; was it part of the Empire's general scheme of economic 
warfare, and if not, why could the documents that had passed 
between the Central Control and the government in Accra not be 
published? •· 

'About the year 1938, or up to that time, it was the practice 
of this Government to publish, as sessional papers, all despatches 
and communications between the Secretary of State and this 
Government, affecting matters of public policy which were not 
regarded as confidential. By that means the people of this coun
try were informed of the reasons why Government acted in one 

1 Standing Orders and Roles, no. 10. 
1 See below, pp. 135-6. 
1 Standing Orders and Rules, no. 11. 
'See above, p. 111. 
1 20th March 1934, pp. u4f. 
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way or the other, or of changes of Government policy. About 
that year 1932 the Government suspended that practice as one 
of the economy measures, the reduction of expenditure. Since 
then this Government has restored many of the other things or 
cuts which the Government had made in connection with the 
economic stringency at the time; but this practice has not been 
resumed, with the result that nowadays, not only are the general 
public not able to understand, but members of this Council are 
unable to explain to the public reasons why changes of Govern
ment policy are made, reasons why new schemes are introduced . 
• • • I propose that the system which enables the Government 
to change its policy, which enables the Government to introduce 
new schemes without being in a position to inform Honourable 
Members of this Council and the country of the details, reasons 
and objects for the changes, is bad. Such a policy would lead 
to misunderstanding, and even, in some cases, to suspicion; and 
you cannot blame the public if, not being informed of the facts, 
they either misunderstand the motives or suspect the intentions 
of anyone who has anything to do with any of these schemes. 

·'Apart from the Cocoa Scheme', he continued, 'Your Excel
lency will observe that during the session of the Select Commit
tee Honourable Members repeatedly requested the Financial 
Secretary to produce despatches and papers supporting schemes 
and changes of .policy which Government had introduced. 
Members of Council knew nothing about them, and had to listen 
to the explanations .contained in documents which the Financial 
Secretary read to us. This is due to the fact that we have stopped 
the practice of publishing, as sessional papers, documents sup
porting actions and changes of policy. I am therefore suggesting 
that as soon as possible Government revert to the old scheme .••• 
I urge that, wherever possible, new schemes and changes of 
policy should be brought to the notice of members of this Coun
cil, by publication of the sessional papers and documents relat
ing to them.'1 

This plea had the backing of the Colonial Secretary later in the 
debate, who asked the Governor to consider it very seriously, and 

12oth :March 1940, pp. 124-f. 
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said that they would not be too much influenced by consideration 
of the paper shortage. I 

The right of petitioning Legislative Council is seldom exercised; 
most matters that could form the subject of such petition are dealt 
with by the Provincial Councils. Between 1933 and 1941 only one 
petition was presented to Legislative Council: in 1940 Sir Ofori 
Atta presented a petition from the claimant to the stool of the New 
J uaben state together v.ith certain sub-chiefs of that state. The 
Governor ordered that it be laid on the table;• and there was no 
further reference to it. 

Questions have not formed a prominent part of the procedure 
of Council. • They may be put to official members relative to 
public affairs with which they are officially connected; or to other 
members relative to a bill or public matter connected with the 
business of the Council for which such members are responsible;• 
there has not been occasion for the exerc~ of the latter right. 'The 
reply to any such question shall, when practicable, be put in 
writing and a copy thereof supplied to the Member putting the 
question at least ten minutes before the time fixed for the meeting 
of the Council at which the question is to be answered and shall 
be read by the Member to whom the question is addressed, or, 
in his absence, by such member as the President may direct.'S The 
incidence of questions varies widely; several sessions pass without 
any being asked. On the whole, therefore, it may be said that they 
represent real issues and a genuine need for information. No un
official member has acquired, as in some other colonial legislatures, 
a nsted interest in the asking of questions, for purposes of self
expression or to embarrass officials. On one occasion Sir Ofori 
Atta put twenty-two,6 and on another Mr. Kojo Thompson seven
teen, 7 but these seem the maximum that have been asked by a 
single member at any one time. Supplementaries are scarcely ever 

t Ibid., p. 166. 
1 13th March 1940, p. 43· 
1 But questions on all matters affecting the admiuistration are now permitted 

at the monthly meeting of the Finance Committee: see below, p. 16o. 
• Standing Orden and Rules, no. 20-
1 Ibid., no. 21. 

• 16th March 1938, pp. 24ff. 
7 15th March 1939, pp. 37ft 
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asked. 1 Questions have been almost exclusively the affair of the 
African members; only once have they been put by a European 
unofficial.• The following analysis of the subjects of the questions 
that were asked between 1933 and 1941, suggests the relative 
interests that' prompt them: 

· Cocoa industry, including the hold-up 24 
Civil Service, especially status of Mricans 13 
Education 13 
Immigrants, especially Syrians 13 
Judicial administration 13 
Medical and sanitary 13 
Transport and communications 13 
Africanization 10 

Liquor problem g 
Public works 8 
Native Administration 7 
Personal 6 
Commercial policy 5 
Government lands 5 
Mining industry 3 
Finance and revenue 3 
Military 2 

Labour 2 

Legislative Council machinery 
Miscellaneous 5 

Apart from their inability to move financial resolutions,a the 
unofficial members seem to have experienced certain difficulties 
in raising other matters in a formal way. The Legislative Council 
Order in Council says: 'It shall be competent to any Member of 
the Council to propose any question relating to the affairs of the 
Colony, for debate therein, and, if seconded by any other Member, 
such question shall be debated and disposed of in accordance with 

t African members were strongly criticized for this in the Spectator Daily, 9th 
March 1942. 'The follow-up was entirely absent .•.• The situation became so 
ignobly bad that when the Acting Colonial Secretary stated that there was no 
profiteering in the country, ready-wit had so ebbed that no one could challenge 
him.' 

I Harris, mercantile member, 22nd March 1933, pp. 24-5. 
a See below, pp. t&>-2. 
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the Standing Orders and Rules', provided that such question be 
not a financial question.' Notice of a motion should be given at 
the preceding meeting of the Council, or tQ the Clerk of the Coun
cil ten days before it meets; but there is the usual list of motions 
which require no such notice-motions for reference to a Select 
Committee, for the adjournment of the Council or of a debate, 
for the suspension of the Standing Orders and Rules, and others.• 

On two occasions unofficial motions have been debated by the 
Council. In 1933 Mr. Harris, the mercantile member, moved that 
government should reconsider its liquor restriction policy, 8 and a 
full discussion ensued. The constitutional purpose of the motion 
was summed up by Sir Shenton Thomas: 

'As I understand it the Honourable the Commercial Member 
in moving this resolution has merely drawn the attention of this 
Chamber to an _evil which he feels exists, and he is inviting the 
Government to take steps which will enable this House to be
come fully acquainted with the facts. The motion is, I. assume, 
designedly drawn in wide terms so that to-day it may be a.Scer
tained whether an investigation is desired; if so, the Government 
will consider what action should be taken. I think that this is 
what is implied by the mover of the resolution.'• 

Mr. Harris readily concurred, and the Colonial Secretary wound 
up the debate by promising to take steps to ascertain local opinion. 5 

The second instance was Sir Ofori Atta's motion on the cocoa 
purchasing scheme in 1940, of which he gave notice two meetfugs 
in advance. 8 He moved that the control of the purchasing scheme 
from England was inequitable and fell harshly upon the African 
community, and that the control of local purchases should be left 
in the hands of the Gold Coast government assisted by a repre
sentative committee.'. This motion, too, initiated a lengthy debate 

1 Gold Coast Colony (Legislative Council) Order in Councit, 1925, section 
59· 

1 Standing Orders and Rules, no. 15; Gold Coast Colony (Legislative Coun-
cil) Order in Council, 1925, section 59· 

1 23rd March 1933, p. 34· 
1 Ibid., p. 39· 
I Ibid., p. 45· . 
' 13th March 1940, p. 56. 
' 19th March 1940, p. 95· 
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which led to a division, the Governor permitting the free vote in 
which the Director of Agriculture abstained from voting. 1 

The requirements for notice, however, mean that it may be diffi
cult for unofficial members to· call the attention of the Council 
to sessional papers etc. on the day on which they are tabled: 
impossible, indeed, if those papers have not been circulated to 
members more than ten days before the session. In the third ses
sion of 1938, immediately after the Colonial Secretary had tabled 
papers, Sir Ofori Atta asked permission to call attention to certain 
items in the Orders in Council made under the Concessions 
Ordinance. 

'AcTING GovERNOR: Will the Honourable Member please 
refer me to the Standing Order under which he is speaking. 

'NANA Sxa 0FORI ATTA: There is no provision in the 
Standing Orders but I think we are entitled to make any re
marks in respect of any paper or document placed on the 
table. 

'ACTING GovERNOR.: I do not think so, unless it is done by a 
motion; I know of no provision in the Standing Orders or of 
any rule at this moment under which ·this can be done other
wise. 

'NANA SIR 0FOR.l ATTA: I have read the Standing Orders 
. already. · 

'AcTING GovERNOR.: I am referring to the formal aspect of 
the matter. However, apart from the rules, I am prepared to 
grant the Honourable Member a few moments of the Council's 
time. 

'NANA SIR. 0FORI ATTA: I thankyousomuch,Sir. I remem
ber that I have had to raise one or two points like that before.'• 

This provides an instance of the rather special position in which 
Sir Ofori Atta entrenched himself in respect of Council procedure. 

In more general matters the unofficial members lack skill as 
yet in manipulating the rules of procedure and bending them to 
their own purposes. The right of moving the adjournment of the 
Council has never been used as the method ofintroducing a debate 
on a matter of urgent importance to members, in the manner of 

1 Ibid., p. 121. 
1 15th September 1938, p. 6. 
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the House of Commons. Here again the unofficial member tends 
to sue for the Governor's grace, and may be mollified by an ad hoc 
arrangement. In the third session of 1939, the Council was debat
ing the increased duties under the Customs Tariff Order, which 
the Acting Financial Secretary introduced by pointing o1:1t that 
the budget would scarcely be balanced if the United Kingdom 
government had not undertaken to buy the entire Gold Coast 
cocoa crop; t The Mrican members touched Iighdy upon the 
unsatisfactoriness of the cocoa buying scheme in their speeches; 
but Mr. Kojo Thompson strove with determination to make it an 
opportunity for expressing the farmers', or rather his own, discon
tent, in a dialogue which illustrates Mr. Thompson's pertinacity, 
Sir Arnold Hodson's discursiveness of mind, and the way in wliich 
the control of debate lay ultimately in the firm and tactful hands 
of Mr. London: 

'MR. KoJO THOMPSON: The most important point that I 
wish to impress upon Your Excellency's mind is this: that the 
farmer is not satisfied with the price and the quota. No Mrican 
is satisfied. 

'COLONIAL SECRETARY: But, on a point of order, Your Ex
cellency, what has this got to do with the resolution. 

'GovERNOR: Nothing as far as I can see. The Honourable the 
Municipal Member is really wasting time. 

'MR. KOJO THOMPSON: This is the only time I shall have to 
express the feeling of the people, but if Your Excellency does 
not wish to hear me, then I am prepared to sit down. 

'CoLONIAL SECRETARY: I suppose I can help the Honour
able Member. At the moment we are discussing this specific 
motion. There will possibly be an opportunity for general state
ments later on, but at the moment let us finish with the motion 
that we are discussing otherwise we will be here all day •• , • 

'MR. KoJo THOMPSON: What opportunity will the farmer or 
anybody get to put this grievance before Your Excellency? There 
will be no other opportunity to speak about it; I wish to let 
Your Excellency know what the people feel. Nobody wants to 
go and disturb the Government in the scheme that is being put 
forward to the farmers, but we do not want Government to get 

1 12th December 1939, p. 12. 
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away with the impression that the fanners are satisfied. They are 
not satisfied. 

'GovERNOR: You will never find a farmer who is really satis
fied. It is the same in England as it is here. If the weather is dry 
they want it wet, and if it is wet they want it dry. Taking the 
fanners in the Gold Coast as a whole, I am perfectly certain they 
are very grateful to the British Government for what it has done 
to help them in the world crisis. It must be remembered the 
British Government may lose a very large sum of money over 

. this deal. 
'CoLONIAL SECRETARY: Your Excellency, will it do, S_ir, if 

you could promise the Honourable Member an opportunity to 
make a general statement when we finish the business of this 
Council? · 

'GovERNOR: I am quite prepared, when the main business 
of the Council is finished, to give the Honourable Member an 
opportunity of stating what he wants. 

'MR. KoJO THOMPSON: What I want to convey to this Coun
cil is that the Mrican farmer is not satisfied with the cocoa 
scheme. 

'GovERNOR: Do you mean the price or the scheme? 
'CoLONIAL SECRETARV: On a point of order, the Honour

able Member admits that he is not speaking to the motion. I 
suggest that Your Excellency rule that this is the time for dis
cussing the motion only.'l 

Accordingly the following day, at the end of the meeting, Mr. 
Kojo Thompson was given the opportunity to speak. He was 
supported by Mr. Korsah, who asked for an opportunity to debate 
the cocoa scheme: 

'The only point is that it is the duty of the members of this 
Council to bring to the notice of Government as soon as possible 
what the people of this country feel about any measure intro
duced by Government, and we regard this occasion as the oppor
tunity for making our comments .•.. If we have the opportunity 
now we shall inform Government what the country feels about 
the whole scheme, we hope thereby to be able to help the Govern
ment in coming to a correct conclusion which would assist the 

.. 1 Ibid., pp. 2of. 
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Country generally. If this Council is not closing till to-morrow, 
we might be given the opportunity to discuss the scheme. 

'GovERNOR: If that is th~ case you may propose a motion.' 1 

But the Colonial Secretary for the official members, and Sir 
Ofori Atta for the Africans, smoothed out the creases, and within 
ten minutes the Council adjourned sine die. 

THE LEGISLATIVE PROCESS 

Bills are normally published in at least two consecutive issues of 
the Gazette before being introduced into Council, and distributed 
to members with the agenda of the meeting at which they are to 
be introduced. • By an amendment of I 940, 'as a temporary mea• 
sure for the period of the present emergency', h w~s ruled that 
bills should be published once only in the Gazette prior to introduc~ 
tion into the Council.• But if a certificate of urgency signed by the 
Governor has been laid on the table, any bill mentioned in the 
certificate may be introduced without publication or distribution. 4 

In the same way, notice of any motion must be given at the pre
vious meeting of the Council, or to the Clerk of the Council two 
days before the meeting, so that the motion may be included in the 
agenda; but it is likewise provided that in cases of urgencythese 
necessities may be waived.5 The practice of government in these 
respects has sometimes given the unofficial members reason to 
complain. A general exception seems to be made, by convention, 
in respect of resolutions to approve Orders in Council altering 
duties under the Custoins Tariff Ordinance. 

'I very much like, Sir,' said Nana Ayirebi Acquah, concern
ing a resolution of this kind in 1933, 'to draw Your Excellency's 
attention to the fact that we came in to the Chamber and found 
a motion on the Agenda placed on our desks to be put by the 
Honourable Comptroller of Custoins, and we were all the time 
expecting to know exactly what sort of motion it was but in 
vain. When a question is put we are told it is confidential and 

1 13th December 1939, p. 7•· 
1 Standing Orders and R.ules, no. 61 (i). 
1 2oth March 1940, p. 122. 
'Standing Orders and Rules, no. 61 (ii). 
• Ibid., no. 15. 
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could not be placed before us until Your Excellency's arrival.' 1 

Moreover, while the members of Legislative Council were thus 
kept in the dark, news of an increase in import duties had leaked 
out to the public; 'before this motion came before this Council 
everything connected with it was almost out' .• Sir Shenton Thomas 
promised to investigate the breach of secrecy, and explained the 
reason for government procedure: 

'In a matter of this sort, Government sympathizes very 
strongly with. the Unofficial Members, and particularly with 
the Chiefs, in that it is not possible for us as a rule to announce 
beforehand any changes in the tariff, for the reason that if these 
changes were announced importers or merchants might pos
sibly take advantage of them before Council meets. That being 
so, we have to come to Council with proposals of which Honour
able Members have not previously been informed.'• 

The emergency procedures have been employed several times 
in the various recent crises. Twi~e in 1938, in connection with the 
cocoa crisis," and twice in 1939, in connection with the War,5 the 
Council was asked to consider matters without proper notice. On 
one occasion this caused trouble. The second session of 1938 was 
called at the shortest notice in order to hurry the Cocoa (Control 
of Exportation) Bill through all its stages. There was much dis
satisfaction that a bill dealing with so crucial an issue should be 
presented· in this way. 

'Your Excellency,' said Mr. Christian, 'I may say that I first 
saw this bill or draft bill last evening at 6.30. I feel that as a 
member of the Council one is responsible for what one says and 
he cannot say that he agrees to this or that measure not having 

1 24th March 1933, p. 65; cf. above, pp. r2o-1. 
1 Ibid. Cf. Shenton Thomas, 22nd March 1933, p. 17: 'I have ..• been dis

turbed to find the readiness with which all too many members of the African 
staff impart to outside persons information which they have obtained in the 
course of their official duties, and the readiness with which those persons accept 
it.' 

• Ibid., p. 69. 
'Commissioners' Powers (Conferment of) Ordinance, 16th March 1938, P• 

35; Cocoa (Control of Exportation) Ordinance, 13th April 1938, p. 3· 
I Trading with the Enemy Ordinance, sth September 1939. P· 4; resolution 

to approve orderin council under the Customs Tariff Ordinance, 12th Deceru
ber 1939, p. 11. 



THE WORKING OF THE COUNCIL 137 

had time-to consider it, neither can he say he disagrees for the 
same reason.' 1 

Mr. Kojo Thompson argued that a bill of such import and magni
tude, dealing with the existing crisis in the country, needed serious 
and close discussion; moreover, that there was no need for rushing 
it through the Chamber in an emergency meeting while the Com
mission of Inquiry was still sitting. 

'We are here representing the people,' he said, 'and what 
opportunities have we had to consult with our constituencies? 
None. I do not think that even the Chiefs have had any oppor
tunity of consulting the farmers for whom they have been acting 
in this crisis; yet we are asked to pass such an important bill 
after 24 hours' notice.'ll 

Not only was the subject of the bill of such importance; but it 
conferred wide and indefinite powers upon the Governor in Coun
cil, which the haste of the procedure and the uncertainties of the 
changing situation made it impossible for the government ~o 
explain with any precision. The shipping member no less than 
the African members spoke strongly on this.8 But in the end, after 
much buffeting, the bill passed through all its stage~ without a 
division. 

The Standing Orders provide, with regard to prior notice of 
legislation, that 'every Bill shall be accompanied by a memoran
dum signed by the Attorney-General in the case of Government 
Bills and by the mover in the case of other Bills stating fully the 
objects and reasons for the Bill.'" On one occasion such a statement 
of objects and reasons achieved political importance, when Sir 
Shenton Thomas in an Extraordinary Gazette explained to the public 
the necessity for the Sedition Bill.s The Colonial Secretary attri
buted this statement to the Governor himself, as distinct from the 
Attorney-General: 'I refer, Sir, to the course which you took in 
publishing in a special Gazette an explanatory minute dealing \\'-ith 
the reasons for and the effects of this Bill, an explanation which 

1 13th April1938, p. 9· 
I Ibid., p. II. 
1 Whitfield, ibid., p. 18. See above, pp. 109, 113. 
'Standing Orders and Rules, no. 62. 
1 Attorney-General, 21st March 1934, p. 133· 
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made many matters clear and stated facts which had until then 
been dark or concealed or, even, had been twisted deliberately.'l 
Explanatory memoranda on the principles of Orders in Council 
made under the Waterworks Ordinance were published in the 

. Gold Coast News as well as the Ga.::,ette and were also broadcast. • 
The first reading of a bill is confined to the reading of its short 

title, without question put;8 and notice is given immediately that 
it is intended to proceed with the second reading a~ a later meeting. • 
The motion for the second reading initiates a debate upon the 
general merits and principles of the bill.5 Until about 1937 bills 

· were generally introduced into the Council, that is to say, the 
motions for the first and second readings were made, by the Attor
ney-General, and seconded by the head of the department with 
which the legislation was connected. More recently the head of 
the department or the official primarily concerned has usually 
introduced the bill, and the Attorney-General has seconded: for 
example, the Officer Commanding the Gold Coast Regiment 
introduced the Gold Coast Regiment Bill in 1939.8 The estimates 
and financial motions are introduced by the Financial Secretary. 
On a famous occasion an unofficial member introduced what was 
in every other respect a government bill, when in 1927 Sir Ofori 
Atta 'moved the second reading of the Native Administration 
Ordinance. 7 On another notable occasion a government bill was 
moved by an extraordinary member appointed for that purpose: 
the Income Tax Ordinance of 1943 was introduced by Mr. W. B. 
Dare, the technical adviser on income tax matters 'to the govern
ments of the West African Colonies, who sat in the Council for 
the three days' passage of the bill.8 The bill having been read a 
second time, the committee stage may be taken forthwith or at 

'12ut March 1934, p. 140. 
1 Director of Public Works, 17th March 1938, p. 57· 
• Standing Orders and Rules, no. 63. 
' Ibid., no: 64. 
1 Ibid., no. 66. 
• 2rst March 1939, p. go. 
7 19th April 1927, p. 460. 'The occasion is unique, for it has never before hap· 

pened in the history of this Colony that an Unofficial Member has introduced a 
Bill into the Legislative Council,' Guggisberg, 3rd March 1927, pp. 244-5. See 
above, p. 115. 

8 t8th August 1943, p. 29. 
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some subsequent time;l then the principle of a bill is not discusse~ 
but only its details.• The third reading, like the first, is formal, the 
Clerk reading the long title;• the motion for the third reading 
is meant to give the opportunity for obstructive amendments no 
less than the motion for the second reading; but only once has a 
division been forced at this stage. 4 Almost always the battle is 
by then over, and the bill is immediately thereafter submitted to 
the Governor for his assent. s Divisions are taken by the Clerk of 
the Council calling the roll of members, who respond Aye or No. 

For at least ten years past it has been the practice to deal with 
legislation before the Council, not bill by bill, but stage by stage: 
so that all bills to be considered at any one meeting were succes
sively given a second reading before the Council went into com
mittee and considered them successively in detail. This seeiOS to have 
been determined by convenience simply, and to have no written 
sanction; now and then the arrangement was altered, especially 
in the case of involved and technical legal bills, when it was desir
able that the thread of the discussion should not be lost, and the 
debate proceeded naturally from general principles to particular 
details without interruption.8 But in 1939 the Colonial Secretary 
announced that 

'we propose to revert to the former arrangement under which we 
took each bill from its second reading right through to the final 
reading before proceeding with the succeeding bill. Under the 
recent system of taking all bills into committee stage together 
there is the danger that Honourable Members may forget what 
has been said in the course of second reading debate on particu
lar bills.'' 

To expedite the passage of a bill, Stan~g Orders have from time 
to time been suspended, so that all stages from first reading to 

1 Standing Orders and Rules, no. 71. 
1 Ibid., no. 72. 
I 19th April 1927, p. 46o. 
' Standing Orders and Rules, no. 86. The African unofficial members re

fused to allow the third reading of the Waterworks Bill without a division, 20th 
March 1934. p. 126. 

' Standing Orders and Rules, no. Sg. 
1 E.g., on 26th March 1935: the Courts Ordinance {p. 31} and the Criminal 

Procedure Code (p. 42). · · 
' 13th December 1939, p. 30. 
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third may be taken on the same day. This procedure naturally 
follows upon the introduction of a bill without proper notice under 
a Governor's certificate of urgency. 

A remarkable feature of the legislative procedure is the extent 
to which custom allows the passage of a bill to be interrupted, in 
order that discussion of it may proceed outside the Council. This 
is a corollary of the elaborate antecedent discussion of legislation 
described above, and at times becomes indistinguishable from it. 
It illustrates how the Legislative Council is only the central piece 
in a complex mechanism of interlocking wheels. It illustrates, too, 
the persistence with which government consults unofficial mem· 
hers and seeks their approval and co-operation for its measures. 
This privileged discussion can take various forms. Sometimes it is 
extra-conciliar contact between the unofficials and the govern
ment that is desired, and then something much in the nature of an 
informal select committee can arise. In 1940, in the discussion of 
the Courts (Amendment) Bill, Mr. Korsah made a practical pro· 
posal for judges going on circuit which strongly commended itself 
to the Attorney-General, and he asked that the bill might be 
adjourned to allow him to consider it with some of the unofficials; 1 

the Council was accordingly adjourned till next day, while the 
Attorney-General had a meeting with Mr. Korsah and Sir Ofori 
Atta (to which through some misunderstanding Mr. Kojo Thomp
son did not turn up) and came to an agreement on all points.2 

Something similar was done in the case of the Geological Survey 
(Facilities) Bill, consideration ofwhichwas postponed toallowthe 
drafting of an amendment by the Law Office to meet the sug
gestions of Mr. Korsah. 8 

Sometimes the interruption takes place to enable the unofficial 
members to clarify their opinions by discussion among themselves. 
In 1934, the Provincial Councils not having had time to discuss 
the Motor Traffic Bill, the provincial members asked for the oppor· 
tunity of considering it thoroughly among the~nselves between the 
second reading and the committee stage, which the Governor per
mitted;" but there seems to have been no question of postponement 

1 2nd October 1940, p. 42. 
I Attorney-General, 3rd October 1940, P· 43· cr. below, p. 142· 
8 Ibid., p. 61. 
'Ayirebi Acquah, 27th july 1934. p. 225. 
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of the committee stage here, and that it was open to the provincia~ 
members to pursue their private discussions without the formality 
of asking the Governor's permission. When the Courts Bill was in 
the committee stage, and a particular disagreement arose between 
the municipal members and the AttorneyMGeneral, Mr. Korsah 
said that if the AttorneyMGeneral 

'would allow this matter to stand over till the next sitting-say 
to-morrow or this afternoon-we may, I am sure, be able to 
also convince him or come to a decision in this matter. This has 
been suggested in fact after consultat~on with my friends and it 
is quite clear that we have at our disposal the experience of a 
gentleman who has practised for nearly forty years. 1 

' ... I would ask that if the learned AttorneyMGeneral desires 
this matter to be considered again we might allow it to stand 

• over until this afternoon or to-morrow when we hope to satisfy 
ourselves by referring to authorities on the point.'8 

The clause in question was therefore left for discussion next day, 
when the Attorney-General asked if it might stand over again till 
to-morrow, since what had now developed into extra-conciliar 
negotiations between himself and the municipal members were 
still in train.8 On the third day he announced that he had decided 
to meet the objections of the municipal members by deleting the 
controversial clause:' Another example of the interruption of the 
legislative process for the convenience of unofficial members was 
provided by the Commissioners• Powers (Conferment of) Bill of 
1938, the second reading of which was postponed until the end 
of the sessi~n five days later, because 'Honourable Members oppo
site have represented that they would like a little more time in 
order to consider their attitude to the bill'.s The value of the post
ponement was seen in the subsequent passage of the bill without 
any debate whatever.6 

Sometimes, again, the postponement of the consideration of a 

l Mr. Korsah was presumably referring to a legal colleague outside the CQun-
cil.-M.W. 

1 :~6th March 1935, pp. 52f. 
• 27th March 1935, p. 73· 
'28th March 1935, p. 105. 
1 Acting Attorney-General, 16th March 1938, p. 55· 
I 21St March 1938, pp. 71ff, 
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bill already launched upon its passage through the Legislative 
Council, is to permit the unofficial members to refer back to their 
constituents. Here the African tradition of the delegate is given 
great play; the African members like to stand up in mid-session 
freshly clothed in a new authorization from those for whom they 
speak. Reference back to the Provincial. Councils is infrequent in 
proportion to the regularity of their antecedent discussion of bills. 
It has been described ~bove how the passage of the Additional 
Customs Duties Bill of 1934 was interrupted_ at the demand ofthe 
African members, to allow for consultation with representatives 
of the Provincial Councils then present in Accra.l When the 
Courts Amendment Bill of 1940 was postponed to let the Attorney
General diScuss Mr. Korsah's proposals with some of the un
officials,1 Mr. Korsah took the opportunity of referring back to a 
body as whose representative he regarded hiinself: 

'Fortunately I was able to inform the members of the Bar 
who then. were assembled in the Court holding a meeting. So 
that I am now able to say that I did not only act upon instruc
tions which I had received before the meeting but I was able to 
inform them of the result of the meeting, and the Bar Associa
tion at their meeting accepted the amendment which has been 
·proposed this morning.'8 

In th~ debate on the Concessions Bill in 1939, when the Mrican 
membe~s moved ail amendment that the provisions for the valida
tion of concessions should have retrospective effect, the government 
refused to accept the amendment without reference to the Chamber 
of Mines, which in considering the first draft of the biJI had par
ticularly asked that the clause in question should be declared not 
to have re~ospective effect} The African members agreed. By 
preserving the formalities of an agreed measure the government 
was able to protect the interests represented by the European 
unoffieials against the greater ·voting power in Council of the 
Africans, without an invidious resort to the use of the official 
majority. 

1 27th july 1934> pp. 203-11; see above, pp. 117-18. 
1 2nd October 1940, p. 42; see above, p. 140. 
• 3fd October 1940, p. 44· 
'Solicitor-General, 21St March 1939, p. 112. 
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The government has not shown itself unready to withdraw legis-i 

lation in the face of unofficial opposition. The modification of the 
Courts Bill in this way has already been mentioned.1 In 1937 parts 
of a Native Administration Amendment Regulation were with-· 
drawn as a concession to provincial members;• and so strong was 
their opposition, voicing the decision of the Provincial Councils, 
to the Tribunals Process Service Amendment Bill of 1938, that 
government withdrew the entire bill in so far as it applied to the 
Colony, and enacted it for Ashanti alone.• 

The Standing Orders provide that any member desiring to 
introduce a bill other than a government bill shall apply to the 
Council for leave to do so, stating at the same time the objects and 
main features of such a bill. • It has been noticed above that govern
ment paid the unofficial members the compliment of allowing 
the Native Administration Ordinance of 1927 to be introduced by 
Sir Ofori Atta as a private bill. There has been only one instance 
since of an attempt made to bring in an unofficial member's bill. In 
1938 Mr. Kojo Thompson asked leave to introduce a bill to amend 
the Towns Ordinance;5 Sir Ofori Atta seconded him. 'I would like 
to mention', said Nana Tsibu Darku, 'that this is the second un
official bill which has been introduced under the New Constitu
tion and I feel that another opportunity should be given.'8 The 
African members one by one rose to support the motion. The 
government showed signs of embarrassment. The Acting Colonial 
Secretary explained that official proposals with the same object 
as Mr. Kojo Thompson's were under consideration: 

'In ~ew of Government's intention, the Honourable Me~ber 
will, no doubt, agree that it would hardly be appropriate that 
a Government bill and a private Member's bill, both seeking 
to amend the same Ordinance, should be introduced into the 
Council at the same time, and Government trusts that now that 
Government's intention in the matter has been made clear, the 

1 28th March 1935, p. ros; see above, p. 140. 
1 26th August 1937, p. 17. 
1 Acting Governor and Secretary for Native Affairs, 16th September 1938, 

P· 43· 
'Standing Orders and Rules, no. 92. 
1 16th September 1938, p. 22. 
• Ibid., p. 25. 
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Honourable Member will agree not to proceed with this par
ticular motion any farther.' 1 

Mr. Kojo Thompson replied that if nothing was done, and the 
government amendment were not moved at the next session of 
the Council, he would seek to pursue the matter. 'I think a good 
deal of credit is due to the Honourable the Municipal Member for 
Accra for bringing this matter forward in this way,' said the 
Acting Governor. But the other preoccupations of the next session 
seem to have prevented the matter from coming up again. 

Select Committees of the Council 'may on motion be appointed 
to report upon any matter on which information may be required 
by the Council';ll the members of the Committee being appointed 
by the President of the Council, who may also nominate the Com
mittee's chairman.8 The wide possibilities for discussion of bills 
both before and during their passage through the Council, which 
have been described above, limit the scope for the formal proce
dure of a Select Committee. In the years from 1933 to 1941 there 
were five only, which may be briefly commented upon: 

1. Select Committee on the Forced Labour Bill, 1934. This bill 
was the outcome of the imperial order in council of 1931 applying 
the International Convention to prohibit forced labour to the British 
Colonies.• It was strongly attacked by Sir Ofori Atta and Nana 
Ayirebi Acquah, who suggested 'a thoroug~ revision of its pro
visions'.5 Sir Shenton Thomas agreed to a Select Committee, and 
appointed the Attorney-General, the Secretary for Native Affairs, 
and the Commissioner of the Eastern Province, together with three 
uno:ffi.cials: he suggested Sir Ofori Atta, Nana Ayirebi Acquah, 
and Nana Hima Dekyi. 'As to the other Chiefs, I do not wish to 
trouble them, but if they too would wish to join the Committee, 
I will put them on.'6 Nana Tsibu Darku and Togbi Sri accordingly 
expressed their desire to serve, and Mr. Korsah was added to the 
Committee, bringing its number up to nine: three officials and six 

1 x6th September 1938, p. 30. 
• Standing Orders and Rules, no. 100. For the Select Committee on the 

Estimates see below, pp. 1,54-8. 
• Standing Orders and Rules, no. 101 (i). 
'Attorney-General, 19th March 1934. p. 38. 
' Ofori Atta, ibid., p. 46. 
• Governor, ibid., p. 47· 
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unofficials. The report of the Committee was sent to the govern, 
ment, and all the amendments put forward by it were accepted; 
with the exception of one clause which the government considered 
to be part of the obligations undertaken as a result of the Conven
tion.1 

2. Select Committee on the Co-operative Societies Bill, 1937. 
This bill had important bearings upon native authorities, and the 
appointment of the Committee was arranged outside the Council, 
at the instance of Sir Ofori Atta, who with other unofficials ap
proached the Director of Agriculture to request the opportunity 
of further discussion of the bill with him.2 The Colonial Secretary 
proposed all the provincial members, 'or as many of them as may 
be considered necessary to put forward their case to their own 
satisfaction', together with Mr. Korsah, the Commissioner of the 
Eastern Province, the Comptroller of Cust01ns, and the Director 
of Agriculture in the chair. This was put and carried without Sir 
Arnold Hodson saying a word, as if the composition of the Com
mittee were a matter the Council was entitled to vote on. 8 The 
Committee reported at the end of the same session," and Sir Ofori 
Atta and Nana Ayirebi Acquah expressed gratification that all 

· the amendments asked for had been accepted. s 
3· Select Committee on the Cocoa Industry (Regulation) Bill, 

1937· This was appointed immediately after that on the Co-opera-
. tive Societies Bill, upon the motion of Sir Ofori Atta. 6 The Colonial 
Secretary again proposed the members of the Committee, sug
gesting the Director of Agriculture as Chairman, the Comp
troller of Customs, the Commissioner of the Eastern Province, to
gether with the Mercantile Member (Mr. Harris), the Banking 
Member (Mr. Johnston), and two provincial members; Sir Ofori 
Atta asked that there should be three paramount chiefs since there 
were three Provinces, and this was agreed; the names of the pro-

1 Attorney-General, 27th March 1935, p. 81. See above, p. ro2-3. 
1 Director of Agriculture, 17th March 1937, pp. 6rf.; Ga;:;ette, 25th March 

1937. p. 310. 
1 17th March 1937, p. 62. 
'Colonial Secretary, 23rd March 1937, p. 82; report adopted on motion of 

Director of Agriculture, p. 84, 
I Ibid., pp. 83, 8-t-. 
• 17th March 1937, p. 63. 
I' 
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vincial members were not specified.1 The Colonial Secretary then 
said: 

'Firsdy it is very important that the Select Committee get 
through their work in good time so that the Council may not 
be delayed in passing the Finance Bill and secondly, that al
though the Attorney-General has not been n01ninated a member 
of the Select Committee it is understood that he will attend the 
meeting, because he is the officer responsible for the framing of 
bills and his advice and assistance will be of great value. '• 

This Committee reported at the end of the session together with 
that. on the Co-operative Societies Bill~ and the satisfaction 
expressed by the provincial members at the acceptance of their 
amendments applied to both bills. When the bill was considered 
by committee of the whole Council, however, a breeze arose be
tween the provincial members and the municipal members, who 
criticized the conclusions of the Select Committee on a minor 
point and forced· a division, to display their independence of 
spirit.• 

4· Select Committee on the Workmen's Compensation Bill, 
1940. ·This bill arose from the modification of a Colonial Office 
model ordinance to meet the special needs of the Gold Coast, and 
the decision to refer it to a Select Committee was made before it 
was introduced into Legislative Council." The Colonial Secretary 
suggested the Chief Inspector of Labour as Chairman, the Attor
ney-General, the mining member (Colonel Bamford), the ship
ping member (Mr. Avezathe), Mr. Korsah, and one of the chiefs 
to be selected by themselves.5 The Committee's report was pre
sented to the Council in the following session.6 When the Council 
itself went into committee upon the bill, there was a long debate, 
appropriate to what Colonel Bamford called 'one of the most 
important Acts of legislation in the Gold Coast for many years', 7 

and remarkable in being confined almost entirely to the European 
unofficial members. 8 

1 Ibid., p. 64. I Ibid. 
• Colonial Secretary; 14th March 1940, p. 8g. 
5 Ibid., p. go. 
• Chief Inspector of Labour, 1st October 1940, p. 5· 
7 4th October 194_.0, p. 78. 
6 Ibid., pp. 77ff. 

a Ibid., pp. gof. 
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5· Select Comniittee on the Trade Unions and Trade Disputes 
Bills, 1941. 'This bill', said the Chief Inspector of Labour, 'has: 
been under consideration for '!-bout five or six years, and we are the 
last of the West African Colonies to have such a law,' though he 
did not say that it was the result of model legislation suggested by 
the Secretary of State; he emphasized that the legalizing of trade 
unions would not encourage any organizations hostile to native 
authorities. 1 Sir Ofori Atta took up the last point, and asked for a 
Select Committee, quoting the precedent of that upon the Co
operative Societies Bill. Sir Arnold Hodson said he had no objec
tion, and the Colonial Secretary proposed the Chief Inspector of 
Labour as Chairman, the Attorney-General, Sir Ofori Atta, Mr. 
Kojo Thompson, Mr. Blay (the member for Sekondi), and the 
mercantile member (Mr. Sutherland): 'the proposal is that the 
Select Committee should meet next week'.1 Immediately after
wards the Trade Disputes Bill was read a second time, and Sir 
Ofori Atta proposed that it be referred to the Select Committee.' 
The Committee reported to the Council at the end of the same 
session.' 

It seetns, then, that on two occasions the Select Committee 
procedure was decided upon before the Council met, but more 
often a Select Committee is a spontaneous result of debate. Prob
ably, too, Select Committees are the procedure especially appro
priate for discussing legislation that originates in London; when 
legislation originates in the Gold Coast itself the more usual 
methods of ancillary discussion are employed before and during 
its passage through the Council.5 Unofficial members have no 
difficulty in securing representation upon any committee · that 
interests them. It is noteworthy, too, how in every case the initia
tive was due to Sir Ofori Atta, who made this procedure peculiarly 
his own; and how in most cases Sir Arnold Hodson was content 
to let his Colonial Secretary exercise the President of the Council's 
function of appointing the Select Committee. 

In its final phase, legislation passes beyond the influence of 
1 20th February 19·1:1• p. 43· 1 Ibid., p. 44· .S Ibid., p. 45• 
'Chieflnspector of Labour, 27th February 1941, pp. 88, 120. 
1 In 1943 the African unofficials asked for a Select Committee on the Income 

Tax Bill, and Sir Alan Burns appointed a committee of the Acting Attorney
General, the Financial Secretary, Mr. Dare, Nana Tsibu Darku, Nene Nuer 
Ologo and M.ajor Kingsford (2oth August 1943, p. 62). 
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the Legislative Council, and is determined by the Governor and 
the Secretary of State. The Governor may veto a bill, refusing the 
assent in His Majesty's name which transforms a bill into an ordi
nance with legal force; or he may (as with certain classes of bill 
he is obliged to do) reserve it for the signification of His Majesty's 
pleasure through the Secretary of State. Every ordinance passed, 
as well as every reserved bill, must be transmitted by the Gov
ernor to the Secretary of State for his final approval, disallow
ance, or other direction thereupon; and the Secretary of State 
has in the last resort the overriding power of advising the Crown 
to disallow a· measure already enacted.1 The control which gov
ernment has over the legislative process from its beginnings, 
and the security which has been hitherto provided for its measures 
by the existence of the official majority, make the a posteriori 
blocking oflegislation very seldom necessary. The published sources 
give evidence of only one instance of refused assent since I 930: in 
the case of th<: 'Ordinance to appropriate lapsed personality to 
the general revenue of the Colony', which passed through the 
Legislative Council as Ordinance No. 15 of that year,• but assent 
to which was subsequently withheld.• 

The unofficial members as well as the government have the 
opportunity of reference to the Secretary of State in connection 
with contentious legislation. The only statutory requirement in 
this respect is that the minutes of the Legislative Council sittings 
shall be transmitted to the Secretary of State as soon as possible 
after every session;4 but in practice, the Secretary of State of course 
receives all reports of debates and printed matter connected there
with; and conventions have grown up, of which the most im
portant, that unanimous unofficial opposition to a measure shall 
cause it to be reserved for his consideration, has been discussed 
above.5 Usually it is the government that promises to transmit 
the arguments of the unofficials to the Secretary of State. Some
times the unofficials are persuaded to agree to the enactment 
of an ordinance by the suggestion that the Secretary of State 

1 See Wight, Development, pp. 152-3. 
1 4th December 1930; Ga?:ttll, 28th February 1931, p. 328. 
8 Ordinances of 1930, pp. iii, 45· 
'Gold Coast Colony (Legislative CoWlcil) Order in CoWlcil, 1925, section 

6o. 
1 Pp. 91-3. 
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will subsequently amend it. In 1934 the government introduced ~ 
bill to continue in force the Official Emoluments Levy Ordinance 
of 1932; the shipping and commercial members opposed it as no 
longer a necessary economy and as reducing the spending power 
of the people.1 The Governor replied that the budget could prob
ably not be balanced without this economy, 'and so, in accordance 
with instructions from the Secretary of State, I have to put this 
Bill before the House. I will report to the Secretary of State the 
views that have been expressed and give him the position as we 
see it, and leave the decision to' him.'* The bill was accordingly 
passed through all its stages, and was not subsequently amended 
or revoked. 3 Again, during the committee stage of the Savings Bank 
Bill in 1936, Mr. Kojo Thompson raised objections which had the 
agreement of both the Attorney-General and the Governor;4 but 
the Attorney-General thought it advisable not to amend the bill 
in the sense Mr. Thompson desired. 

'What I would suggest is', he said, 'that the Honourable 
Member allow the Section to be passed now as it is. I may say 
that all clauses in this bill have been very carefully considered 
by a committee appointed by the Secretary of State and that 
the Honourable Member should consult the Postmaster-General 
with regard to the drafting of the regulations.'5 He continued: 
'Perhaps the Honourable Member will be satisfied if the Ordi
nance is passed in its present form and when the enactment is 
reported to the Secretary of State the representations of the 
Honourable Member with regard to this clause are transmitted 
as well, and the hardship to which the Honourable Member has 
referred is taken up with the Secretary of State, and he is asked 
to consider the question of amending the Ordinance.'6 

Mr. Korsah added that in communicating this to the Secretary 
of State it might be stated that it was not one person's view but 
that the names of the other members of the Council be associated 
with Mr. Thompson's representations, as that would add weight 

1 Whitfield, 19th March 1934, p. 58. 
1 Ibid., p. 59· 
8 Ibid., pp. 68, 71. 
'Kojo Thompson, 25th February 1936, pp. 71f. 
I Ibid., p. 73· 
' Ibid., p. 74· 
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in the consideration of the matter; the Governor agreed.l 
Mr. Thompson showed less faith in the transmission of unofficial 

members' views to the Secretary of State, in connection with the 
debate on Sir Ofori Atta's motion against the cocoa buying scheme 
in 1940~ During that debate the Colonial Secretary said that he 
himself could not subscribe to the motion as it was worded,• but 
assured the unofficial members that as soon as he had a transcript 
of their speeches they would be sent to the Secretary of State.• Mr. 
Thompson reverted to this during the budget debate the following 
day: · 

'MR. KOJO THOMPSON: How can we succeed when you are 
always in the majority. The whole thing is absurd as we have 
no chance whatever. Apart from that you are so highly technical 
that you would not, as you told us, recommend anything to the 
Secretary of State owing to the wording of the motion. 

'CoLONIAL SECRETARY: I did not say that at all. All I said 
was that I did not agree with the motion and I explained why. 
I said nothing about recommend!ng, or not recommending, the 
motion to the Secretary of State. I said members' speeches would 
be transmitted to the Secretary of State. 

'GovERNOR: If there is any special point you wish to put 
forward to the Secretary of State and will come to my office and 
tell me exactly what it is I will write a despatch to the Secretary 

· of State. 
'MR. KoJO THOMPSON: Write a despatch! 
'GovERNOR: I only make this suggestion to help you, I should 

not like you to feel that we are trying to suppress your views in 
any way. 

'MR. KOJO THOMPSON: Well I am done, Sir. I however wish 
to say that I agree with all the previous speakers in all what they 
said with regard to the loyalty of the people of this country; and 
wish that the war ~ill be brought to a victorious end on behalf 
of Great Britain and her Allies.'" 

At the next session of the Council, however, the Colonial Secretary 

1 Ibid. 
1 19th March 1940, p. 115. 
a Ibid., p. 121. 
'20th March 1934, p. 151. a. above, pp. 81-2. 
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was able to read a telegram from the Secretary of State, saymg 
that the debate on the cocoa buying scheme had been read witJ:l
interest and the points which it raised 'kept carefully and con
stantly in mind during the discussions just concluded on next 
year's arrangem~nts'; these arrangements amounted to a reorgan
ization of the control of the purchasing scheme so as to vest it in 
the hands of a special West African Control Board appointed by 
the Secretary of State with a chairman who had no connection 
with Gold Coast trade. 1 

Sometimes the government will make itself the i~termediary for 
conveying a communication from the unofficials to the Secretary 
of State. Mter the division on the second readiri.g of the Water
works Bill, Sir Ofori Atta announced that 'the African Unofficial 
Members backed by the Mrican community wiSh to ask Your 
Excellency to send a cablegram to the Secretary of State request
ing him to stay further consideration of the Water Rate Bill until 
he has received our representations on the question'. Sir Shenton 
Thomas said that he had already sent others. 'That may be so,' 
said Sir Ofori Atta, 'but not from us'; and the Governor replied 
that he would send the cablegram when it was presented.• Simi
larly, when at the end of the December session of 1939 Mr. Thomp
son had succeeded in raising the question of the cocoa purchasing 
scheme,• and Mr. Korsah came to his aid with the request that 
the Council might have the opportunity to discuss the scheme, 
Sir Arnold Hodson replied: 

'if you will send a letter to the Government the contents will be 
carefully studied and then sent on to the Secretary of State with 
my remarks. You may state your objections in that letter, your 
reasons, and so forth.'' 

It would appear that such a letter was not sent, but that the resow
tion which Sir Ofori Atta moved at the following session, with the 
subsequent report to the Secretary of State, took its place.5 

But the last resort of the unofficial members is a delegation to 
the Secretary of State, combined with a petition to the Crown. The 

1 Colonial Secretary, 1st October 1940, p. 12. See above, pp. 123-4 . 
• 20th March 1934. p. 114. 
s See above, pp. 133-4. 
' 13th December 1939, p. 71. 
• rgth March 1940, pp. 95ff.; see above, pp. 131-2. 
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Gold Coast seems more given to this method of making represen- • 
tations than other colonies, and it would be inter<~~ting to trace 
its development from the earliest days. It is an aspect of the liti
giousness that has taken the place of tribal warfare. Every litigant 
pursues his case on appeal as long as he has funds, irrespective of 
whether he is likely to succeed or not. In the same way every 
political catlse is pursued at first by agitation in the press and by 
the normal methods of representation in Legislative Council, but 
in the last instance by a delegation to the Secretary of State, which 
corresponds to .the final judicial appeal to the Privy Council. A 
delegation is resorted to when there is what the intelligentsia will 
describe as a sense of national danger. In the inter-War period there 
were four such delegations and petitions. 1. The delegation of the 
West African National Congress of 1 92o-1, led by Casely Hayford.1 

2. The Aborigines' Society's petition in 1926 against the new con
stitution, which was taken to the Colonial Office by Casely Hay
ford.1 3· The Colony and Ashanti delegation of 1934, led by Sir 
Ofori Atta and 1\Ir. Korsah, with a petition.• 4· The Aborigines' 
Society's delegation of the same year, with another petition.4 The 
Congress delegation of 192o-1 and the Colony and Ashanti dele
gation of 1934 were received by the Secretary of State, but on 
neither occasion that they appeared in London did the representa
tives of the Aborigines' Society obtain an interview. The petitions 
of 1934 were both inspired by the controversy over the Waterworks 
and Sedition Bills: they illustrate the two schools of political 
thought in the Gold Coast. The Aborigines' Society's petition re
hearses the antiquarian arguments of the Cape Coast school, starting 
from Maclean and the Bond of 1844, and representing the letters 
patent which constituted the Colony in 1874, the annexation of 
1901, and the creation of the Provincial Councils, as successive 
smges in the subversion of the free status and ancient laws of a 
protected people. The petition of the Colony and Ashanti dele
gation is progressive by comparison; starting at the point at which 
the other leaves ofl'; it makes specific demands for constitutional 

I See above, pp. ~:~fi-7. 
I Abariginei' Petilifm. paras. 4 (12) and (13), 5o-8. 
I See Papers &lating to th Petitiotl of the Delegatiotlftom the Gold C«uu Colorry and 

A.slumJi, sessional paper no. xi of 1934-
• See Petitiotl to the Gold Coast AburigiCnm:11 of th nts' Riglds Protection Society, 

November 1934-
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reform which have subsequently been granted. 1 There was a con
trast between the delegations as well as between the petitions: 
the one consisted of two officers of the Aborigines' Society,• the 
other was eight in number, broadly representing the whole of the 
political life of the Gold Coast.8 

FINANCIAL PROCEDURE 

. The most important piece of legislation annually is the Supply 
Ordinance. It is the chief business of the first session each year, 
and the occasion for the year's most important debate, giving the 
opportunity for a general review of the country's progress not only 
by government but by the unofficial members as well. 

In the United Kingdom, the budget is translated into legislation 
in two bills: an appropriation bill, authorizing and appropriating 
the issue, out of the consolidated fund, of sums to meet the required 
grants in supply; and a finance bill, to reimpose the annual taxes 
and to make any changes in taxation. In the Gold Coast, where 
direct taxation was not introduced until 1943, an appropriation. 
ordinance has been the only financial legislation that has needed 
annual enactment. The revenue has rested upon continuing ord
inances; over two-thirds of it has hitherto been derived from 
customs duties.4 It is, therefore, an appropriation bill only, and 

'See below, pp. 196-7. 
1 Mr. Moore, who was linguist of the Society, and Mr. S. R. Wood, its senior 

branch secretary. 
3 Sir Ofori Atta, Dr. Nanka-Bruce, Mr. Korsah, Mr. A. Sawyer (a barrister), 

Dr. Danquah, Mr. James Mercer (a surveyor), Mr. E. 0. Asafu-Adjaye (a 
barrister), and Mr. I. K. Agyeman. This was Sir Ofori Atta's second visit to 
England. His visit in 1928, when he waa knighted, also had political implica
tions: he received publicity on that occasion as an example of the intelligent 
and educated Mrican chief, not without the encouragement of the Gold Coast 
government. 

• The revenue of the Gold Coast in 1938-9 was as follows: 

Customs 
Licences 
Fees 
Posts and Telegraphs 
Sundry and Extraordinary 

£ 
2,694.959 

308,628 
300,853 
133.331 
342.517 

!3.780,288 

See Annual Report on the Social tJ.ru/ Economic Progress of the Peopl1 of the Gold Coast, 
1938-9, p. 109. Part ofthe customs is represented by an export duty on cocoa. 
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not a finance bill, that has been the subject of the estimates session.t 
. The preparation and passing of the estimates is a lengthy annual 

process. In June, an estimates call circular is sent round the de
partments, requiring draft estimates of revenue and expenditure 
to be submitted for the year beginning the following April. In 
about October· the estimates come in, and their criticism and 
revision by the Governor and Financial Secretary begins. By 
December revised estimates have been received, and have had the 
Governor's final approval. In January they are published. It is 
often a rush to get them printed in reasonable advance of the meet
ing of the Council; in 1939 an unofficial member asked if longer 
time than the fortnight which was usually allowed could be given 
for consideration of the dt:aft estimates, and the Financial Secre
tary promised to make every endeavour to meet the request the 
following year.• In February or March they are submitted to 
Legislative Council . with the Appropriation Bill, minutely dis
cussed in Select Committee, and passed with amendments. The 
volume of the estimates is then sent with explanatory memoranda 
to the Secretary of State, and his approval is invited. The major 
items in the estimates are generally reproduced from earlier esti
mates, or have already been discussed ~ith the Secretary of State 
at some length in despatches; his approval is therefore almost auto
matic; and is received, according to constitutional requirements, 
by 1st April.8 

The estimates session is the first of each year, held in February 
or in March. The Governor opens the session with his annual 
address, which is a combination, in United Kingdom terms, 
of the King's speech and the Chancellor's budget speech. It is 
composed of paragraphs supplied by heads of departments, and 
contains a detailed account of every branch of government activity, 
together with such statements of policy as the Governor sees fit 
to make. It used to be of prodigious length, sometimes amounting 
to a separate voluii_le of the published debates. In his first address 
in 1933 Sir Shenton Thomas announced the discontinuance of this 
practice, following upon the precedent of the other British West 

1 Since 1941 it has been called the Appropriation Ordinance: previously, the 
Supply Ordinance. 

1 Financial Secretary, 23rd March 1939, pp. 138-g. 
3 Colonial Regulation 194· See Wight, Developmmt, p. 153-4, 6o. 
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Mrican Colonies, and said that he would henceforward confine 
himself so far as possible to short statements on questions ofpolicy.1 

None the less, the budget addresses show an inexorable tendency 
to expand again: Sir Shenton Thomas managed to keep hiS down 
to sixteen and a half printed pages in 1933, and to ten in 1934; but 
Sir Arnolc\. Hodson's swelled to twenty-seven and a halfin 1939, 
and to thirty-seven in 1940. In 1942 Sir George London was 
Acting Governor, and cut his address to ten and a half pages, 
giving statistics and the exposition of departmental activities in a 
printed appendix which members could study at leisure.• Sir 
Alan Burns's first address, in 1943, commended this admirable 
precedent, and followed it to the extent of issuing a printed appen
dix to the address, a but his address itself once more filled thirty
two printed pages. The justification of the tendency to growth, 
and the chief importance of the annual address itself, lie in the fact 
that the Governor has few opportunities of this sort' to gain the 
confidence of a country that largely lives on words. 

The Governor's annual address is at once followed by the in
troduction of the Appropriation Bill. The first reading of the 
bill, with the heads of expenditure, is frequently followed by the 
suspension of Standing Orders to make possible an immediate 
second reading, so that the Select Committee may get to work; 
for the pace of the bill is the pace of the session.4 The motion for 
the second reading sometimes gives the Financial Secretary the 
opportunity to explain financial policy, but this has usually been 
sufficiently done in the G~vernor's address, which though· not 
constitutionally a stage in the passage ·of the Supply Bill, has 
close reference to it; and the draft estimates and a printed memor
andum upon them are already in Members' hands. Immediately 
upon the second reading the bill is referred to the Select Committee 
on the Estimates, consisting of all the unofficial members, the 
three Provincial Commissioners, and the Financial Secretary .as 
chairman.15 The Committee sits for two or two and a half days, . 

· 1 22nd March 1933, p. 3· 
1 17th February 1942, p. 3· 
s 23rd February 1943, p. 2. 
' C'.olonial Secretary, 16th March 1937, p. 32; Financial Secretary, 16th 

March 1938, pp. 35-6. 
• Financial Secretary, 16th March 1938, p. 36. The Select Committee on the 

E.stin~ates was introduced by Sir Hugh Clifford (Magnus Sampson, pp. 166-7, 
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usually from 10 to 1 o'clock in the morning and from 2 to 5 o'clock 
in the afternoon. It might well take longer, but it acts more in an 
administrative than in an exactly financial capacity.l Its main 
feature is the cross-examination of heads of departments about de
partmental expenditure and policy, and it is here that unoffidals' 
criticism can be most effective, though they are usuaijy repeated 
in a general form in the subsequent debate. In the debate of 1941, 
Mr. Kojo Thompson made a strong attack upon the Law Officers' 
Department for the inadequacy of its Africanization policy. 

'These questions', replied the Attorney-General, 'are usually 
asked in Select Committee. I was not however called before the 
Select Committee. The Honourable Member has taken a leaf 
out of Hitler's book, believing I suppose in the element of sur
prise. However, he is quite entitled to raise it on the floor of 
the Cow:rcil. . . . '• 

It is in Select Committee, too, that the unofficial members have 
some compensation for their constitutional inability to move a 
financial resolution in Council, and that the recommendations of 
the interests which they represent can have effect. 8 In 194 I, when 
Sir Ofori Atta raised the matter of the position of unofficial 
members in their relation to government expenditure,• he said: 
'I was gratified to learn from the Honourable the Financial Secre
tary the other day that he proposes now to introduce a system 
whereby the Unofficial Members would be required to exercise 
their brains a bit, and not merely called upon to say "Yes" to 
what Government has done';5 he was presumably referring to 
the new system of monthly meetings of the Standing Finance 

citing Casely Hayford). Until the creation of the Financial Secretaryship in 
1937, both the Treasurer and the Colonial Secretary sat upon the Committee 
anl:l the Colonial Secretary was chairman. cr. Colonial Secretary, 2oth Febru
ary 1936, p. 25. 

1 'The Committee devoted themselves purposely in a much greater degree 
to questions of principle rather than to petty details than has been the case in 
former years and that expedited our work very considerably,' Colonial Secre
tary, 21st March 1934. p. 162. 

• 27th February Ig.p, pp. 16Hz. 
11 cr. Sutherland, the mercantile member, 27th February 19·t-l• p. 99· 
t See below, pp. 161-2. 

i 27th February 1941, p. 8g. 
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Committee.l The minutes of the Committee are not published, so 
there is no printed evidence on the most important question of all, 
the degree of competence and responsibility shown by African 
members in the discussion of financial questions. There is nothing 
to suggest that it is yet considerable. _ · 

It is clear that the proceedings of the Committee are conducted 
in a spirit of great good-nature. Mterwards in Council the un
officials will thank the Financial Secretary in cordial terms for his 
chairmanship of the Committee, and he thanks them for 'that spirit 
of sweet reasonableness which is characteristic of the deliberations 
of that body'.8 Sometimes these courtesies carry a breath of the 
Committee's atmosphere and working. 

'The Committee sat for two and a half days', said the Colonial 
Secretary in 1933, 'and worked very intently upon their task. 
But close though their scrutiny was, very few amendments were 
pressed at all strongly, a fact which reflects credit not only on 
Mr. du Boulay's compilation of the Estimates but also upon the 
clear-eyed appreciation with which the members of the Com
mittee regard current financial circumstances. Many projects, 
in themselves desirable, were laid aside after mention had been 
made of them, in acknowledgement of the inability to provide 
for them from public funds.'8 

Two years later Mr. du Boulay himself, in the capacity of Acting 
Colonial Secretary, gave his impression of the Select Committee on 
the Estimates: 

'Speaking for myself, Sir, I always derive some benefit from 
the deliberations of the Select Committee as, though it has fallen 
to my lot to prepare the annual estimates for many years, I 
generally learn something new about the financial details of 
the estimates from the replies given by Heads of Departments 
to the searching questions put by unofficial members:• 

The Select Committee:, with its great majority of unofficials, 
provides extraordinary opportunities for obstruction by African 

1 See below, p. 16o. 
1 Financial Secretary, 23rd March 1939, p. 138. Cf. Kojo Thompson's curious 

tribute to Farquhar, above, p. 66. 
• 29th March 1933, p. 81. 
I 27th March 1935; pp. 102f. 
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members if they chose to use them, but they have never attempted 
to do so. 

The report of the Select Committee is laid upon the table, and 
motion is made that it be adopted by the Council. It is upon this 
motion, normally, that the main debate arises. 1 This is 'the budget 
debate', when by convention nothing is irrelevant, and each of the 
unofficial members speaks in turn. There is seldom criticism of 
financial policy or of the appropriations; the unofficial members 
discuss and criticize the government's policy at large and. the 
work of individual departments, and the official members reply. 
Until 1940 the main reply from the government side was made by 
the Colonial Secretary, but in that year a new procedure was 
adopted of calling upon the heads of departments to answer criti
cisms of their several spheres, leaving the Colonial Secretary only 
.a few general questions to deal with,• 'because replying to Honour
able Members' remarks used to be a very arduous task for a single 
officer to undertake' .a The Governor usually winds up the debate 
with a final speech which relates the remarks of the unofficials 
to his opening address. The Council then goes into committee on 
the Supply Bill; the necessary·amendments are rapidly made, in 
accordance with the report of the Select Committee; and the bill 
is read a third time. 

Besides the Select Committee on the Estimates, there is also a 
Standing Finance Committee (the only standing committee of the 
Council), 'to whom the Government will, except in cases of ex
treme urgency, refer for advice proposals for expenditure not in
cluded in the Estimates covered by the Annual Supply Ordinance'. 4 

Excess expenditure, like the annual estimates, must be approved 
by Legislative Council and the Secretary of State, 5 and the Stand
ing Finance Committee in effect saves a meeting of the Council. 

1 This became the practice in 1937; previously the main debate arose on the 
motion that the Council resolve itself into a committee of the whole Council 
upon the Supply Bill. The advantage, from the point of view of official mem
bers, of having the debate not on the second reading, but after the Select Com
mittee has reported, is that they are to some extent forewarned by what passed 
in the Select Committee of the subjects on which unofficial members are going 
to express views; their replies need not therefore be entirely extempore. 

1 Colonial Secretary, 20th March 194,0, p. 165. 
a Colonial Secretary, 27th February 1941, p. I 13. 
'Standing Orders and Rules, no. g6 (i). 
• Colonial Regulation 265. 
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It consists of the unofficial members with the Financial Secretary 
as chairman.l It meets whenever convened by the Financial 
Secretary whether the Council is in session or not,• and its pro
ceedings are tabled at the earliest possible meeting of the Council.• 
It used to meet twice a year. In 1934 the Colonial Secretary, 
moving the approval of its report, said: 

'The schedule went through the Standing Finance Committee 
with one comment only and that was one of regret that the 
Finance Committee had not met previously in order to consider 
it. We discussed the situation which arose in the interim and we 
agreed that in future the Finance Committee should meet if 
four months should elapse aftef the last meeting and there should 
be no prospect of a Legislative Council meeting in the next two 
months. That will ensure that the Finance Committee will meet 
withsuchregularityasisconsistentwitheconomyinexpenditure.;4 

When the new Standing Orders were being discussed in Council 
in the same year, Sir Ofori Atta asked that in the rule that the 
government would 'when practicable' refer excess expenditure to 
the Standing Finance Committee, the words 'when practicable' 
might be deleted, since in practice the government had always 
done so. 6 Sir Shenton Thomas suggested 'except in cases of ex
treme urgency', to which Sir Ofori Atta replied that even then, 
members in Accra or accessible to government should be con
sulted. The Acting Colonial Secretary said: 

'Speaking from my own experience I know of only one case 
in which the Finance Committee was not first consulted and this 
occurred this year when funds not provided for in the Estimates 
had to be issued urgently for the relief of persons in the Northern 
Territories who were threatened with famine. I mention this 
because emergencies are bound to arise from ,time to time which 
will require prompt action by Government;' 

1 Standing Orders and Rules, no. 96 (ii), amendment of 1st October 1940, 
(p. 7). Previously both the Treasurer and the Colonial Secretary sat on the 
Committee and the Colonial Secretary was chairman. 

1 Standing Orders and Rules, no. 97· 
1 Ibid., no. 99· 
• •gth March 1934> p. 36. 
1 23rd November 1934, p. 243· 
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and the rule was amended as Sir Shenton Thomas had proposed.l 
More recendy, there has been a considerable advance in consti

tutional practice, precluding the need for emergency meetings 
of the Finance Committee. Since 1941 there has been a meeting 
of the Committee every month, and it is understood that to save 
summoning members from a distance, only those attend who are 
available in Accra. Requisitions for additional expenditure can 
therefore now be submitted before the expenditure is incurred, 
in contrast to the former practice of less frequent meetings and 
retrospective approval. But the monthly meeting of the Finance 
Committee does not only pass supplementary provisions. Without 
any constitutional warrant it has acquired the privilege of asking 
the Financial Secretary, who presides, any question affecting the 
government and administration of the Colony. Such questions 
are by no means restricted to financial matters. The Finance Com
mittee has thus become an instrument for keeping current ques
tions under review, a constitutional development tha~ is potentially 
of great importance for the future. 

The Legislative Council Order in Council lays it do¥<n that 
every member may, upon due notice, 'propose any Ordinance or 
resolution which does not impose any tax or dispose of or change 
any part of the public revenue';11 no member may propose any 
ordinance, vote or resolution with the latter object, 'unless by the 
direction or \\'ith the express s~ction of the Governor'. • In other 
words, financial motions must be made by government. This restric
tion upon unofficial members became an issue in the Council on 
the most innocent occasion: the Gold Coast Fund for War Chari
ties. Entering the Council Chamber on the morning of 13th 
December 1939, Sir Ofori Atta was handed a leaflet appealing for 
support of this Fund. As he read it, he was tempted to put dt?wn a 
motion in the Council, asking the government to contribute to so 
deserving a cause. He was advised that he had no right to do so. 
He could accordingly do no more than suggest that government 
voted a substantial amount in support of the Fund, and inquire 
whether .[.4,000 might not be found. The Governor thought {.200 

t Ibid., P· 244-
• Gold Coast Colony (Legislative O>uncil) Order in Council, 1925, section 

5•· 
I Ibid., section 52• 
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would do to begin with, 'I think', said the Colonial SecretaryJ 
'this, as a financial matter, will have to be moved from this side 
of the House. The Financial Secretary can make a motion.' This 
was done and carried.1 

But Sir Ofori Atta had established a precedent. At the next 
session of the Council he again 'suggested'-he had not the right 
to 'move' -that the sum voted should be doubled. 'Your Excel
lency,' said the Colonial Secretary, 'I rather think that the Hon
ourable Member should move a resolution, and if it is authorized 
by Your Excellency, the motion could stand in the Honourable 
Member's name.' Sir Arnold Hodson expressed doubt as to the 
propriety of this procedure; but was reassured when the Colonial 
Secretary read him section 52 of the Legislative Council Order in 
Council. Sir Ofori Atta therefore proposed the motion.11 In the 
next session, he carried his advance a stage farther, moving a 
financial resolution to which the Governor's consent had been 
apparently obtained before the session, and another £4,000 were 
voted to the Lord Mayor's Fund for air raid victims.8 At theses
sion after that he announced that he had His Excellency's permis
sion to move a vote of £2,000 to the Greek War Charities Fund.4 

This progression acquired a perhaps deeper signifi~ance, when at 
the end of the last mentioned session he p:Foceeded to raise the 
whole question of unofficial members' incapacity in respect of 
financial proposals, as a matter of principle; but hanging the dis
cussion now upon a quite different particular issue: 

'We are aware, Sir,' he said, 'that the Standing Rules do not 
permit any Unofficial Member to make any proposal which 
would add to Government expenditure or which would entail 
a charge on the revenue. We are aware of that. But the question 
is, Sir, whether it is wise for Government to turn down a propo
sition or request made by Unofficial Members in regard to cer
tain matters in which finance is involved. I may recall to mind 
the question which has engaged the attention of this Council 
for about three years; when we proposed to Your Excellency 

L 

1 13th December 1939, p. 69, 
1 2oth March 1940, p. 123. 
1 2nd October 1940, p. 13. 
• 19th February 1941, p. 30. 
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that a personal allowance be granted to Captain A. D. Macken
zie, late Comptroller of Customs. It may be, Sir, that the request 
was turned down because we were not too familiar with the 
work of that officer; perhaps we had not the right, as I have said, 
to make that proposal; or for some other reason we are not aware 
of .... When the recommendation came from the Unofficial 
Members as a whole-not only the Mrican Unofficial Members 
but also the . European Unofficial Members-the Mercantile 
Member, the Mining Member, the Banking Member and every
body-when it' came from us as a body who knew the nature of 
the work that Captain Mackenzie had done, it came to me as a 
great surprise indeed that the proposal should be turned down 
by the Secretary of State. I urge it as a principle that where the 
Unofficial Members, no matter what the law says about it, 
unanimously come to a decision that certain things should be 
done which involve or entail expenditure by Government, I 
submit that they are entided to favourable consideration; 
otherwise it becomes very painful to us and makes it necessary 
for us to repeat that we are not being given a voice in the 
administration of our own affairs and the finance of the coun
try.'l 

1 27th February 1941, p. 8g. 



CHAPTER V 

POLITICAL SURVEY 

I. THE COUNCIL AND THE COUNTRY 

D oes Legislative Council represent the country? Is it a 
success? These questions admit of no simple answer .. 
Neither the· Gold Coast, nor even the Gold Coast 
Colony, has yet attained the self-aware unity -that is 

the essence of nationality; and a representative body in a pre
national community must always be representative in a different 
sense from the parliament of a Western state. The Legislative 
Council cannot be the main focus of national consciousness, for 
national consciousness is only embryonic; it cannot be the main 
arena for the resolution of conflicts of organized interests, for 
interests are only now beginning to be organized. It may develop 
into this. Whether an institution is a success is the administrative 
official's criterion, not the sociologist's nor the historian's. Legisla
tive Council originates to meet the needs primarily of the colonial 
government. But the strength of the British colonial system is that 
it takes cognizance of the needs of the colonial people as well, and 
the Council provides a form for the colonial people to grow into. 
It is the paradox of the Council with an official majority, as of 
every aspect of colonial government, that it commits suicide by 
success: the better it fulfils its functions the more it renders itself 
inadequate. The great test is its power of growth and· adaptation 
to rapid social change. 

The Council does not remain untouched by the characteristic 
African spirit. The importance of membership, the dignity of the 
Chamber and of its function are understood. There is an atmo
sphere of good-nature and restraint about its proceedings,in which 
the willingness to compromise of the African tradition conforms to 
the political ritualism of the British. There is a notable absence of 
bitter emphasis upon the racie.l issue. The Africans have no more 
strongly felt grievance than .the government's sloWness in African-

I63 



POLITICAL SURVEY 

izing the civil service, yet an African member can say genially to 
the Governor: 

'One cannot help feeling sorry for Your Excellency-your 
ears must be falling deaf at times with a continual cling, ding, 
ding of more appointments for African officials.'l 

'The constructive and reasonable spirit which is so characteristic 
of this Council'• is npt simply the formality of an official speech. 
It is true that the lack of acrimony depends largely on lobbying; 
when the African members have been consulted beforehand they 
are usually satisfied. None the less, there is a natural tact and 
pragmatism about both official and unofficial members, capable 
of sinking at times into hypocrisy and unreality, but capable also 
of rising to political wisdom. The African contribution cannot be 
estimated solely in terms of passivity or political immaturity. 
Legislative Council is a remarkable instanc.e of cultural assimila
tion, and will establish the pattern of whatever self-government 
ultimately emerges. 

Neither is the Council otiose or merely decorative. It has come 
increasingly to reflect the main currents of popular opinion, and 
to be used for the expression of particular grievances. In 1933 Sir 
Shenton Thomas's policy rested upon the belief, which he stated 
plainly, that the unofficial m~mbers could not speak with exclu
sive authority on behalf of their nominal constituents. The un-"' 
official members, he said, . . ,. 

'and especially the African members, represent a very consider
able body of people throughout the country, and it is by listen
ing to such speeches that we can understand something of what 
the people are thinking in the bush. That is one of the aims to 
which I am going to set myself while I am in this country: to 
try and get at the th~ughts and ideas of the people. I hope to 
achieve this partly by going about and getting into touch with 
the people myself and partly by Insisting that all Government 
officers •.. shall regard it as their first duty to get into touch 
with the native.' • 

1 Christian, 23rd March 1938, p. 8g. 
• Acting Colonial Secretary, 23rd March 1939, p. 187; cf. Governor, 2oth 

March 1940, p. 169. ' 
ll 29th March I933· P· I J8. cr. above, P· I 16. 
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Legislative Council, for him, was only one among several mea.nS 
whereby government would be enabled to adapt its policy to 
popular feeling. Public opinion was referred to at this time as 
something hostile to Legislative Council, and unofficial members 
were very conscious of the need to justify themselves before external 
critics. In the debate upon Sir Shenton Thomas's first address to 
the Council, Dr. Nanka Bruce observed: 

'Elected Members have some trouble in getting the people 
outside the council to understand that they are doing their best 
in their interests and in those of the electorate. Some go to the 
extent of thinking that the elected member is a sort of man seek
ing his personal welfare. But that sort of thing of course is due 
to lack of the right conception of things and I daresay that in 
course of time that attitude will right itself. The electorate will 
come to think better of their representatives in this Council.'1 

'Most of us,• said Sir Ofori · Atta a little later, 'who in the teeth 
of opposition come here to take part in the deliberations of this 
Council believe in the sincerity of Government.'11 It was in the 
same vein that Nana Hima Dekyi referred to his having been 
publicly hooted by his brother chiefs for support;ing the Provincial . 
Councils.• 

The turning-point came about 1934, with the great debates on 
the Waterworks Bill and the Sedition Bill, when the unofficial 
representation on the Council became the vehicle of the strong 
opposition throughout the country to taxation and apparent re
strictions on civil liberties. Since then it has been possible for public 
opinion to be referred to as something with which to co-operate, 
or to which to respond. Nana Hima Dekyi had argued as early as · 
1933 that it was not enough simply to balance the budget, because 

'among the more thoughtful and better informed Mricans there 
is emerging a strong opinion which must be informed and satis
fied by Government, far more than has been the case hitherto, 
that the public expenditures made are essential, and represent 
value for money. In t_his regard, Sir, it is hoped that Your 

1 Ibid., p. 97· a. above, p. 88 
2 Ibid., p. 101. 

I 15th March 1939, p. 33· 
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Excellency will not find it difficult to satisfy such an apparently 
new spirit of inquiry in a way as will make for understanding.'! 

During the Waterworks Bill controversy, Togbi Sri said that the 
agitation was less·in his own state, but that when he came up to 
Accra 'men and women held successive meetings with us the 
African Unofficial Members of this Council both night and day, 
and asked us to speak to Government that they are not prepared 
to pay the water rate" .• Sir Ofori Atta referred in the same debate 
to the necessity for respecting the general fears of an extension of 
the bureaucracy: 'the Government will be at liberty to use the 
money as they think fit and what they think fit will not be what 
the people think fit. There is a great difference between what 
Government thinks in certain matters and what the people think, 
and as !}le people would not be taken into confidence by Govern
ment in regard to suggestions made from time to time; it means 
that Government will have a free hand in duplicati;ng and multi
plicating offices.'• The Sedition Bill controversy in the same year 
produced similar organized contact between the unofficial mem
bers and the public, though more with a view to transferring the 
agitation to Whitehall than to maintaining it in Legislative Coun
cil. 'In 1934, when the Sedition Bill came up,' said Nene Nuer 
Ologo V, 'a Committee of Twelve was formed in Accra and we 
the ChiefS were approached to aid them to send a deputation to 
England. We did so. We did not disappoint them. We helped with 
even money [sic] collected from our States.'" Since then, the in
creasingly effective interaction between Legislative Counc!-1 and 
the Provincial Councils, which has been a regular initial stage 
in the legislative process, has done much to shape what public 
opinion there is and to link it to the legislature.5 

Whom exactly, ~then,· do the unofficial members individually 
represent? The question as it has arisen now reflects the social 
problem of ~e Gold Coast. It is possible to ask whether the pro
vincial member represents the chiefS who elect him, because it has 
become possible to ask whether the chiefS themselves any longer 

1 29th March 1933, p. 86. 
1 20th March 1934. p. 97· 
1 Jbid., p. 102. 

'26th February 1936, p. 88. 
1 See above, pp. JIHO. 
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represent the people. With the latt~r question goes the implied 
answer that the chiefs have been superseded, as the true represen+ 
tatives of the nascent Gold Coast n~tion, by the educated Africans. 

'Listening to the remarks of the Municipal Member for Accra,• 
said Sir Ofori Atta, in the debate on the Native Administration 
Amendment Ordinance in xgg6, 'I think they are more those 
of one I may call a professional agitator. He puts the matter in 
such a way as to make the Country stir up. Unnecessarily of 
course. 

'He says that the people are not represented on this Council. 
The Chiefs are here in their own interest and do not represent 
the peopl~ he says. If the Municipal Member for Accra regards 
himself as representative of the Accra community on the Coun
cil, let him, for decency sake, give due consideration to position 
of the Chiefs on this Council. Then he says the Chiefs here would 
not say what their people would say themselves. He accuses us 
of bad faith. It is most unbecoming for him to say so.'1 

And as Nana Tsibu Darku pointed out, Mr. Kojo Thompson had 
accepted the provincial members as representative of the people 
in I 934, when the Accra Committee of Twelve to fight the Sedition 
Bill-of which Mr. Thompson was himself a staunch member
had approached the chiefs for their political and financial aid. 2 

The provincial members, as representatives of 'the natural 
rulers of the Gold Coast', who are themselves raised to their stools 
by popular vote, claim to speak for the entire Mrican community, 
and would repudiate the implications of Sir Shenton Thomas's 
view, that they represent a very considerable hotly of people and that 
their speeches express something of what the people are thinking in 
the bush.8 It is perhaps no more than the declamatory style of 
their oratory, that they sometimes seem to refer to themselves as a 
kind of corporation, as if any single chief were competent to voice 
the opinions ·of all, and so of the whole population beyond the 
chiefs. The individual provincial member effectively represents 
the interests of the other states in his Province besides his own: 

1 Ofori Atta, 25th February 1936, pp. 8of., referring to Kojo Thompson_ 
ibid., p. 79· 

1 Tsibu Darku, 26th February 1936, p. 87. a. Nuer Ologo V, ibid., p. 88. 
• See above, p. 164. 
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'Now, Sir,' says Sir Ofori Atta, the paramount chief of Akim 
Abuakwa, 'speaking as a Member for the Akan Section to which 
Kwahu State belongs, I am asked by the Kwahu State to make 
strong representations on their behalf in. this matter.' 1 Any neces
sary prior adjustment of the interests of Kwahu ·State and Akim 
Abuakwa would have taken place in the Provincial Council. The 
chiefs do still. represent African public opinion, where that public 
opinion emerges. The municipal members, by contrast, have 
nothing to represent: they have no social unit; they speak only for 
a small discontented bourgeois class. 
· This is the issue on which co-operation between provincial and 
,ptunicipal members has sometimes broken down. The provincial 
members think in terms of the entire population, the municipal 
members in terms of the educated coastal electorate. While the 
former talk of the general good, the latter appeal to the standards of 
an elite. The provincial members supported the municipal mem
bers in the struggle over the Waterworks Bill, but the municipal 
members did not in their turn support the provincial members in 
the struggle over the Native Administration Amendment Bill: the 
chiefs could see resistance to taxation as an issue demanding co
operation among all the Mrican uno:fficials, the municipal mem
bers for their part could not see in the same light the unimpaired 
maintenance of the chiefs' jurisdiction. Sir Ofori Atta cordially 
supported a motion by Mr. Kojo Thompson for the reform of the 
Town Councils, 'not only because I am a ratepayer myself but 
because as a Provincial Member we feel it our duty to bring to the 
notice of Government anything that is going wrong in any part of 
the country so that it may be remedied'.• But in the debate on the 
Native Administration Amendment Bill, Nana Ayirebi Acquah 
had bitterly to bring to the notice of Honourable Members 

'the undoubted fact that the two Municipal Members who just 
spoke, one representing the municipality of Accra and the other 
of Cape Coast, had in view determined efforts to make represen· 
tations of only their constituents and ever to seek the interests of 
the Towns of Accra and Cape Coast.'8 

1 3rstjuly 1936, p. 22. 
1 16th September 1938, p. 25. 
a 25th February 1936, p. 82. On the cleavages between the chiefs and the 

intelligentsia, see further below, pp. 18o-6. 
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It must also be asked whether the debates of the Council are 
more representative of political tendencies than the press. The 
newspapers ofBritish West Mrica (a striking contrast with those of 
French West Africa) are run almost exclusively by Africans. 1 

Every literate African reads them, but. their influence extends to an 
indefinite penumbra of the illiterate, to whom they are read aloud. 
Even more than in a European country, circulation figures are 
no guide to real influence. 

The most important, or at least the most widely read, of the 
Gold Coast papers is the Spectator Daily, which is published in 
Acua under the editorship of Mr. R. B. Wuta-Ofei, and has a 
circulation of about 2,500. The African Morning Post, edited by Mr. 
George Hughes, has a circulation of under I,soo. Both these papers 
belong to the Occanseys, a prominent merchant family of Accra. 
Two other Accra papers belong to Dr. Nanka-Bruce: the Daily 
Echo and the Gold Coast Independent, a weekly, each of which has a 
circulation comparable to that of the African Morning Post. The 
Echo is edited by Mr. D. G. Tackie, who is also editor-in-chief of 
the Independent, delegating the office of editor to Mr. J. Plange. 
There is a Cape Coast weekly, the Gold Coast Observer, owned by 
Cape Coast lawyers, to which Dr~ Danquah is a regular contribu
tor, and a Kumasi daily of considerable merit, edited by Mr. 
Emmanuel Baiden, the Ashanti Pi.oneer. The circulation of the for
mer is about 1 ,ooo, and of the latter perhaps rather more. 

The aspirations of the press are soaring, but its level of judgement 
and treatment of news is still low. To turn to it from the Council 
debates is to pass from an atmosphere of sheltered and reasonable 
discussion into the storms of popular prejudice, sensationalism, 
and misrepresentation. The press has been the chief means of self
expression for the politically active urban intelligentsia. In the past 
it has reflected the radical or discontented elements in society, with 
their hostility to the government and their strong colour feeling. 
The Council debates give a clearer picture of the forces making for· 
continuity of growth. 

'Ninety-nine per cent of the inhabitants of the Gold Coast 
are perfectly satisfied with the Government in its present form. 
l The only non-African Gold Coast paper is a government weekly, The Em. 

pirt al War, which is published in Accra under the editorship of the Public 
Relations Officer, and has a \'ery large circulation. · 
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T._he vie·ws of the one per cent who want a change are being 
continually aired in the Press and elsewhere, whereas the ninety
nine per cent contented people do not air their views.' 1 

Since 1939 several developments have improved relations be
tween the press and government. A Public Relations Office has 
been established, which has done much to gain the co-operation 
of the press by being able to provide news, features, illustration 
blocks, and other assistance. The Public Relations Officer himself 
edits an illustrated weekly called The Empire at War, published in 
Accra, with a circulation of more than 17,000. Early in the War, 
moreover, Sir Arnold Hodson started a Governor's Press Con
ference, which has been continued by Sir Alan.Bur~. The Gover
nor and the Public Relations Officer meet the editors regularly 
at these conferences, and mix news and information with a certain 
amount of straight talk on government policy, which has done 
much to bring them round to a more reasonable point ofview. 

It must be added that the press always gives great publicity to 
the debates and activities of Legislative Council, and has done 
more perhaps than anything else to make the ordinary Mrican 
aware of the legislature as having a bearing on his own life. 

2. THE GOLD COAST AND BRITISH RULE 

The attitude of a subject people towards its rulers is always 
ambiguous. That of the great majority of the inhabita!lts of the 
Gold Coast towards the British is contented without being ~;~.sser
tive, and complaisant without being overwhelmed. 

'It is admitted we are a loyal, peaceful, law-abiding and prob
ably lovable people,' said Dr. Nanka-Bruce. 'We have had our 
connection with the British for so long and it is so beneficial. to 
us, that I do not think you can get anybody in this country 
say that we should exchange British Rule for any other rule in 
the world to-day.'a · 

There is a sense of historical pride in the British connection. In 
1 Hodson, 27th February 1941, p. n6. During the controversies of 1934 Sir 

Shenton Thomas threatened that if the press took to fostering race prejudice it 
might become necessary to regulate its conduct by special legislation (21st 
March 1934, P• 155). 

2 21st March 1934, p. 147. 
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1944 the centenary of the Bond was celebrated at Cape Coast, 
and the Joint Provincial Council marked the occasion l?y sending 
a message of loyalty to th~ King and passing a vote of confidence 
in the present administration of the Gold Coast.1 

Yet in proportion as the African grows politically conscious, 
and finds a connection between self-government and self-advance
ment, his thoughts and activities become in varying degrees tinged 
with or dominated by xenophobia. This pervasive force binds to
gether all classes of politically active African, so that the chief, the 
bourgeois politician and the trade union leader, despite. their dif
ferences among themselves, are closer. to one another than any of 
them is to the European administrator who rules them all.• 

Broadly speaking, Gold Coast Africans have no philosophy of 
their own about the relations between their country and Britain, 
and they accept that of the British. Discontent or xenophobia is not 
systematized or coherent; the African is unready to interpret his 
inferior position in terms of ai1ti-imperialist theories of exploita
. tion. The native rulers, who still represent the interests of the rural 
population, have at the same time common intereSts with foreign 
capital. Chiefs draw concession rents and mining rents from the 
mining companies, and a provincial member in Legislative Coun
cil will echo the arguments of the mining member, that an export 
duty on mining profits will disadvantage the African landowner 
as well as the companies, by scaring away capital from the Colony.a 
There has been no labour problem and no Communism; the politi
cal unrest at the time of the economic crisis, which provided the 
background to the passing of the Sedition Bill in 1934, had purely 
local causes.• The Second World War saw the beginnings oflabour 

1 Amanfi III, 23rd March 1944, p. 111-12; Tsibu Darku, p. 123. 
I cr. the Elliot Report, pp. 3-4. on the West African friendliness to incijviduals 

but suspicion of alien groups, 'that combination of interest and wariness, which 
is the hallmark of Africa all over'. 

• Ayirebi Acquah, 29th March 1933, p. 76; cf. Korsah in the debate on the 
Concessions Bill, 21st March 1939, pp. 1 oc>-1. 

' Cf. Ofori Atta, 29th March 1933, p. 108. 'We have all this political unrest 
where every little man wants a higher seat, with the result that every week I 
receive petitions from minor chiefs to recognize them as something which they 
are not and never will be,' Shenton Thomas, ibid., p. 122. 'I think I am right 
in saying that most of the political unrest is due to dissatisfaction at the way 
in which stool funds are spent and with the working of the native tribunals,' 
id., 14th March 1934, p. ro. 
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organization as the First saw the political organization of the 
intelligentsia, but the intelligentsia organized themselves, while 
trade union organization has been encouraged and guided by 
the government from above. 1 The great bulk oflabour comes down 
from the Northern Territories, much of it having crossed the fron
tier from the French territory beyond. Tribal and. kinship ties 
remain predominant, and what self-consciousness it gains is that 
of locality, not of class-interest. 

Even an economic conflict on the scale of the cocoa hold-up did 
not give rise to any general social theories of the state of affairs that 
made the conflict possible. There was only the pervasive feeling of 
resentment that the white man was trying to do down the Mrican. 

'The progress of the struggle from day to day and from month 
to month', said Sir Ofori Atta, 'gave rise to serious cogitations 
which I am happy to say, can now be regarded as misapprehen· 
sion on the part of the people; for, it seemed as if it was not 
merely an economic struggle between the parties thereto but a 
struggle between Black and White. 

'Disc~uraging words to this effect were commonly used: 
"What are you going to gain out of this? Whiteman is a white· 
man, he will not leave his brother whiteman and support you. 
Do you think the Government will support you black men?" 
And even when the news of the appointment of a Commission 
of Inquiry by the Secretary of State reached us here, a good 
deal of doubt was shown as to the benefit that would accrue 
to the "blackman" £rom the result of an inquiry by the "white· 
man's brother". Doubts and uncertainties prevailed all the 
time, and l would say that the exhibition of courage and con· 
viction in the pursuit of the struggle to an end and, more so, in 
the submission of the farmers' case to the Cocoa Commission 
was entirely due to the unshakable belief and confidence of the 

1 Trade Union Ordinance, no. 13 of 1941. See Labour CondiJions in West 
Africa, Report by Major G. St.J. Orde Browne, Cmd. 6277 (1941), pp. ro1-3. 
According to latest information there are four registered trade unions, the 
Western Province Motor Drivers Union, the Cooks and Stewards Union of 
Ashanti and the Northern Territories, the Central Province Motor Drivers 
Union, and the Railway African Employees Union, of which the latter has the 
biggest membership and activity; Reports on the Labour DepartmenJ for the Tears 
1941·3· para. 21, and 1943-4, para. 24. 
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people of this country in British Justice and fairplay.' 1 

This confidence, he concluded, had been justified by the result. 
Hostility to the United Africa Company is deep-seated and wide

spread, but it is found among European offlcials as well as among 
Africans, and in neither case will the evidence be seen in the 
debates of the Council. 'Our friends the United Africa Company,' 
says Dr. Nanka-Bruce with complacency.• The only instances of 
adverse criticism of the U.A.C. in Council debates come from the 
speeches of Mr. Kojo Thompson. In supporting Sir Ofori Atta's 
resolution against the imperial government's cocoa buying scheme 
in 1940, Mr. Thompson assailed the scheme as being controlled by 
the U.A.C., Cadbury and Fry.8 He extended his hostility to the 
Association of West African Merchants, an organization in·which 
the U.A.C. plays a chief part. The criminal charge he was con
victed on in 1944, was for having demanded £25,000 from Mr. 
Barrow, the local chairman of the Association of West African 
Merchants and an extraordinary member of the Council, as the 
price of withholding an attack upon the Association which Mr. 
Thompson intended to deliver in the Council. This undelivered 
speech was published in full during the progress of the case by 
the Spectator Daily.' The last speech that Mr. Thompson himself 
ever made in the Council, some few weeks earlier, consisted of 
a long quotation from a speech by Mr. R. H. Turton in the House 
of Commons, severely critical of the United Africa Company.5 

The educated African continues to repeat his belief in British 
justice and fair play;6 he has not in general become a cynic or an 
embittered nationalist. It is common form, but worth noticing, 
how the strongest African critics of the government will round off 
their attacks by a declaration of loyalty to the Empire.' In the 
reverential loyalty to the Crown; in the paternalism ofthe govem-

1 23rd March 1939, p. 167. 
I 29th March 1933, p. gr. 
I tgth March 1940, p. 111-12. cr. above, p. 105, n.l. 
• Spectator Daily, 13th-16th May 1944. See further 'The Kojo Thompson 

Case', West Africa, 29th july 1944. pp. 714-15. 
1 113rd l.~an.h 1944, pp. 133-4, quoting 391 H. C. Deb. ss, IOg-to. 
1 The phrase recurs: Ofori Att.a, quoted above; cf. Korsah, 113rd March 

1939, p. 139; R. S. Blay, 18th August 1943, p. 53· . 
7 cr. Kojo Thompson, 2oth March 1934, p. 151 (quoted above, p. J5o); 

Moore, 26th February 1941, p. 78. • 
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ment's attitude; in the Widespread acquiescence in the existing 
political system; in the high-mindcdness of all Mrican public ut· 
terances, infused with the spirit of what used to be called in England 
the Nonconformist conscience; in the unquestioning and sometimes 
pathetic optimism of the public outlook, the unshaken beliefin the 
old simple creed of progress which saturates the press;l the records 
of the Gold Coast give the impression of a country psychologically 
two generations behind the United Kingdom. But the important 
point is that cultural development can still be reckoned in terms 

. of a time-lag in relation to the metropolitan country. There have 
been few signs yet in the Gold Coast of the self-conscious and 
exclusive emphasis on indigenous traditions,. which has been so 
marked a feature of the development of nationalism among every 
non-Western people.ll 

·The frequent expressions· of loyalty to the British Empire in 
Council debates imply a sense of the advantages of the British 
connection, t!J.e desire for ~ rightful share in the profits and pros
perity brought by British administration and capital, and most 
Important of all, the desire for the feeling that the African is con
sidered as an equal, that his views and his assistance are sought in 
the joint adventure of developing the country. 

'The full co-operation of the Mrican must be sought', said 
Mr. Blay, 'so that any Mrican may proudly say "I am a British 
subject", and say it in the full knowledge that it implies what 
was implied when the Roman citizen said "I am a Roman 

· citizen" or even to come to modern times when a French subject 
say "I am a citoyen". That is the privilege every African wants 
to enjoy.'a · 

In the past few years Dominion status has had some currency as 

1 The usual meeting place of the Provincial Council of the Western Province 
is the Optimism Club, Sekondi. Among the well-educated, however, the belief 
in progress is breaking down (see C. S. Deakin, 'Total Progress', in Pointers to 
Progress, p. g). 

* Sir Ofori Atta established or consolidated the tradition among chiefs of 
attending all public functions in native dress. Among the educated class Euro
pean dress is general, though Mr. Sekyi at one time resumed native dress by 
way of an !sola ted protest. 

• 26th February 1941, p. 73· 
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an ideal political objective in pronouncements of the intelligentsia, 1 

though the vision of a progress from Akan stool government to 
Dominion status means nothing to the mass of the people. But if 
the African realizes by implication that he still falls short of the 
standard of Commonweald1 membership, he does not hesitate 
to point out the equivalent shortcomings of the government. On 
his lips, the doctrine of trusteeship becomes a criterion of unceasing 
application. 

'This is a Colony which is having the British Trusteeship. 
We have our own country, you are our trustees and you have 
to bear with us. If you are going to squeeze us as you would do 
to a sponge with water and take our life blood, when we come 
yearning to you and you say you are not going to give any ear, 
then we have no alternative than to bow. But remember that 

· it remains, and the day of reckoning will come and it will be 
put on you that we are what you have made us.'• · 

This admonition may appear rhetorical when it is seen as arising 
out of the agitation over the Waterworks Bill, but the occasion 
does not invalidate the principle. The matter was summed up, 
at a more fateful moment, byNanaAyirebiAcquah. On the mor
row of the German conquest of Austria, he reaffirmed in Council 
the loyalty of the Gold Coast to an Empire whose capable senior 
statesmen had preserved it froJ;O embroilment in war without 
diminishing its prestige;• but he went on, with true insight, to 
emphasize the inexorable connection between Britain's policy in 
Europe al).d the moral foundations of her Empire. 

'It is our desire also, Sir, to see that the Empire's promises 
to smaller States be it Mrican, European or otherwise ever be 
kept without any ultimate sudden vi~lation. Whatever the situ
ation may be, I very respectfully submit, Sir, that such under
takings be still kept in view so as to maintain and preserve the 

l E.g. Memorandum submitted to Lord Hailey by the Executive Committee 
of the Gold Coast Youth Conference (Accra, 194:0), cap. 58; and Things to 
Change in tk Gold Coast, Memorandum by the Youth Conference for the joint 
Provincial Councils, for changes to be effected during or after the present War: 
(Accra, 194:1), part iv. The objective of Dominion status was referred to as early 
as 1926 by the Colonial Secretary (23rd February 1926, p. 288) .. 

1 Christian, 2oth March 1934:, p. ro8; cf. Blay VI, 3rd March 194:3, p. 130. 
1 He was echoing the Governor's words: Hodson, 15th March 1938, pp. 2-3. 
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integrity of the British Commonwealth of nations to the extent 
that those of us in this part of the world who are members of the 
great Empire might ever look to our trustees with admiration 
expecting that when the time arrives for according us a greater 
status, we shall not be denied.' 1 

It is on the twin issues of education and the Africanization of the 
service that there is the most constant criticism of government. In 
the last century the service was small, its scope was restricted, 
conditions of living were low, and educated Africans and half· 
castes lived close to the few Europeans. In those days Africans 
could rise comparatively easily to become magistrates or district 
commissioners. It has been a misfortune that educated Africans 
began to appear in considerable numbers just at the time when 
the service was being revolutionized and demanding more exacting 
qualifications. To-day, though the service has increased several 
times in size, the responsibilities of its members and the range of 
their duties are greater; its scope has widened with the creation 
of the technical services which need a specialized training; and 
Africans do not often rise above the lower grades. In the halcyon 
pre-crisis years of the twenties, Guggisberg laid down a progressive 
programme of African appointments, which were to increase from 
28 in 1925-6 to 148 in 1935-6, while European appointments 
were to sink from 481 to 396.11 When the latter date arrived, the 
African members did not fail to point out that the scheme was in 
ruins,· and that there were no~ 27 African appointments to 685 
European. a In one form or another this problem of jobs for edu
cated Africans comes up year after year: it is the source of half 
the political discontent in the country. In 1941 it was being dis
cussed with increasing vehemence, and associated with the wider 
question of whether the Gold Coast had benefited at all from 
British rule. 'Of course', said Mr. Kojo Thompson, 'if we are not 
properly treated and our standard of living is not raised "to live as 
human beings, then I assume that you take us in the same way that 
the Germans take us.'4 The case was put in extreme terms by Mr. 
Moore: 

1 23rd March 1938, p. 82. 1 22nd February 1926, p. 25. 
8 Korsah, 23rd March 1937, pp. 96-7; cf. Christian, ibid., pp. 114--15; Ofori 

Atta, 23rd March 1939, pp."17&-S. Cf. above, p. roo. 
'26th February 194-1, p. 6o. 
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'We are not, they say, sufficiendy educated and we have not: 

got the requisite qualifications. But whose fault is this? About 
50 years ago, Africans held high appointments in the Govern
ment. Africans were heads of departments in this country, and 
if, after 50 years, the education of the African has not improved, 
the fault is at the door of the Government. If after 300 years' 
contact with the British we are not sufficiently cultured, we are 
not sufficiendy educated as to be able to have an effective voice 
in the administration of our country, then, I say, either the 
Africans are useless and hopeless, and should be relegated to 
their former position, condition or state of apes or semi-apes as 
described in Hitler' so book (if it is a fact that we are semi-apes) 
or the British Government have been a total failure in this 
country in their duty as our trustees and tutors and it is time 
they packed up and cleared away and left us to ourselves. We 
have been with them too long and we have been under their 
tutelage too long; and it would not be a surprise if to-day, we 
have been elevated to their level. But, it appears, it is not their 
policy to train us and bring us to their level. . . ·. If you-go 
through the country, you find that the vast majority of the 
people are illiterates. It is the fault of the Government-a 
Government who has thought it fit in the headquarters of the 
Empire, to provide or insist on compulsory education; but it is 
deplorable that after so many years' contact with the British 
Government, in a place like the Gold Coast, there is not one 
free elementary school.' 1 

But the emphasis on education as a main objective of govern
ment policy has altered since the twenties. Year after year in his 
budget addresses Guggisberg had reiterated the policy of the maxi
mum spread of education: 

'The first policy is that of Education; on this the general 
policy of progress mainly depends: with it all other policies. 
are interlocked.':~ · 

This lack of reluctance in reaffirming general principles was one 

1 Moore, 26th February 1941, p. 77· 
1 22nd February 1926. For an outline of the history of education in the Gold 

Coast, see Report on till Education Departmentfor thlyeur I93J-B, preface; cf, Elliot 
Report, ch. ii. 

lo( 
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of the characteristics of Guggisberg's statesmanship, and nothing 
could have done more to endear him to the Mricans he ruled. 
Slater and Shenton Thomas, with decreasing confidence as the 
world moved forward into the economic crisis, echoed his wprds: 

'I stand by the policy of my predecessors, and especially do 
I stand by Achimota. A system of education which includes the 
training of character is of vital importance to this country, and 
I shall m~e every effort to provide adequate facilities.'l 

But in Hodson's first budget address a new note was struck. He 
warned the Council that education was not a solution but a prob
lem, that character was more important than intellect, and that 
the unemployment of so many educated Africans was a grave 
danger; and went on to propose a propaganda campaign to 
popularize manual labour, and the limitation of higher education 

. by a quota system based on· the number of available openings.• 
The emphasis on character is significant. It is impossible to judge 
the failure of the Guggisberg scheme without taking into account 
the difficulty of getting the requisite number of recruits of the 
standard of education and character necessary. 

The Second World War has brought new departures in the 
spheres of Africanization and education as in every other. In 1942 
·two Africa~ district commissioners were appointed, and as the 
administrative service has always been regarded as the inner 
citadel of the governing power, this was received with expressions 
of approval and gratitude by African members of Legislative 
Council.• In 1943 a new higher education policy was inaugurated 
by the appointment of the Elliot Commission, which made far· 
reaching proposals for the development of university colleges and 
professional schools throughout West Africa.• In 1944 the West 
African Institute of Industries, Arts and Social Science was estab· 
lished for research in these subjects, with its seat at Achimota. 5 

• The frustration generally felt by educated Africans is natural 
and understandable. Politics is for them a new game, and neither 
its complexity nor its Western standards are always understood. 

t Shenton Thomas, 22nd March 1933, p. 14. 1 19th March 1935, PP· 4ff. 
• E.g. Tsibu Darku, 3rd March 1943, p. 108; Blay VI, p. 133· 
' See the Elliot Report. 
• West African Institute of Industries, Arts and Social Science Ordinance, 

no. 13 of 1944; see Colonial Secretary, 14th March 1944. pp. 64-5. 
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There is sometimes the illusion among them that governing a 
country is a very easy business, and that the intelligentsia could 
take over the administration of the Gold Coast to-morrow and 
carry on without any loss of efficiency or lowering of standards. It 
is said that when Mrican unofficial members were first appointed 
to Executive Council they were amazed at the thoroughness with 
which· they found business investigated and transacted, and ex
pressed the view that much good would be done if Mricans gener
ally could be brought to appreciate the details of government. It 
is unfortunately true, moreover, that many of the intelligentsia 
are attracted to politics because they think it is remunerative, and 
are not prepared to work for a position of influence if they think 
this can be got by demanding it. The dissatisfaction described as 
'wanting a say in affairs' would often be quickly banished by the 
grant of a well-paid post in the government service. Among the 
chiefly class the standard of disinterestedness and responsibility is 
a great deal higher. If these things must be pointed out, it is as 
matters of fact and not in criticism. Adaptation from the experi
ence and traditions of primitive society to those ofWestern politics 
cannot come in a couple of generations. Harassed European ad
ministrators and ambitious Mrican intelligentsia are apt, for their 
different reasons, to have a similar impatience on this score. But 
to the detached observer it may seem remarkable, not that after a 
hundred years of political intercourse with the British the Gold 
Coast has made so little progress towards British standards, but 
that after il;nmemorial centuries of isolation, disunity and back
wardness h has made so much. 

Education is a question in which all Mricans share the same 
interest, whether they are in the towns or In the bush. The same is 
not yet true of political reform. The majority of the population 
seem at present more concerned with social progress than political 
rights. Of the achievements of the Guggisberg regime, it is Achi
mota and the Korlebu Hospital, the educational system and the 
water supply, that are remembered rather than the beginning of 
elections to the legislature. Neglect of social advance is a stronger 
line of attack against the government than hesitation over political 
advance.1 The demand for political advance is not exclusive to the 

1 Cf. Ofori Atta, 2oth March 1934, p. 8; 23rd March 1937, p. 121; 13th April 
1938, p. 8. 
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intelligentsia, but it comes from them first of all: in the assertion 
of the demand no less than in its fulfilment there lies greater in
fluence for themselves. But the mass of Mricans still care not about 
the existence of a paternalistic regime but about its results. To the 
ordinary man, a hospital in the village and a high price for cocoa 
mean more than an unofficial majority on Legislative Council; 
and the general attitude towards the new constitution might be 
described as watchful expectancy rather than enthusiastic antici
pation.1 

3· POLITICAL FORCES AND CONSTITUTIONAL 
REFORM 

THE COLONY 

There are two indigenous political forces in the Colony: the 
native rulers and the educated class of the coastal towns. Both are 
represented in the Council, and together they provide the main 
impulse towards constitudonal reform. But the chiefs, as we have 
seen, speak for the great l'U!al mass of the population of the Colony, 
the intelligentsia for a minute fraction whose political weight is out 
of all proportion to its numbers.• There are important cleavages 
between them, which we must consider at the outset. 

In the legal sphere, there is a conflict between English law and 
native customary law, with a resulting conflict between legal 
organizations. Customary law, which is administered by the native 
tribunals, covers the entire social structure: marriage ~nd the cus
tody of children, the use ofland, the succession to estates. For these 
purposes, English law could never serve the country, and native 
law, except in the commercial sphere, can be developed to keep up 
with modem needs. In 1944 the government appointed a judicial 
Adviser to this end, with the task of systematizing and where 
necessary codifying native law, so as to build up a mass of positive 
Gold Coast law suited to the country, which shall be tempered 
with English .ideals but not merely a modified English law. Bar
risters, however, are not allowed to appear in native tribunals, 

1 That social takes precedence of political progress is emphasized in the two 
valuable publications resulting from study groups held at Achimota in 1939 
and 1941, Quo Vadimus: or Gold Coast Future (Achimota Press, 1940) and Poinln"s 
to Progress: the Gold Coast in the Next FU!e Tears (Achimota Press, 1942). 

• See above, pp • .f4, 168. 
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and consequently have an interest in the growth of English la"f 
at the expense of native law. The municipal members, being 
mostly barristers, reflect this interest in the system of English 
courts. The provincial members, being chiefs, reflect the in.terest 
of their native tribunals. 1 · 

In the political sphere, there is a conflict of electoral principle 
between the old liberal conception of direct representation, exem
plified in the municipal franchise, and the more modern concep
tion of indirect representation through the pyramidical structure 
of state councils and Provincial Councils. This crystallizes ~n the 
recurrent disagreement between the chiefs and the intelligentsia 
over native administration. From time to time the educated 
Africans attack both the native authorities and the system of in
direct rule.11 They criticize the backwardness, inefficiency and 
corruption of stool government. They use the frequency of de
stoolments as an argument against the chiefs, and as evidence of 
the spre<_ld ofliteracy and the broadening of young men's minds.8 

The chiefs retaliate by calling them agitators against the estab
lished constitution. 'Ever since his election to this Council, and 
prior to the passing ofthe Native Administration Ordinance>, said 
Sir Ofori Atta of Mr. Thompson, 'he has been known to be 
hostile, condemning native authorities at all time.'4 

Because of these divisions of interest and policy, a triangular 
pattern of forces often appears in the Council, between the pro
vincial, the municipal' and the official members. The official 
members hold the balance between the other two, but in spite 
of the criticisms which government and chiefs constantly address 
to one another, the government's inclination in favour of the 
chiefs is generally plain. 

'What I have always wanted to see•, said the Colonial Secre
tary in 1937, is 'a closer approximation between the views of 
the Chiefs and the Government. In many matters there is, I 

1 See Ofori Atta, 18th March 1937, p. 71, and 4th March 1943, pp. 165ff. 
1 SeeR. S. Rattray, 'Present Tendencies of African Colonial Government', 

Journal of the African Socie(y, 1934, vol. xxxiii, pp. 22-36. 
1 See the discussion between A yirebi Acquah and Christian, 29th March 1933, 

pp. gg-1oo, uo-u. 
'26th August 1937, pp.16-17;cf. 25th February 1936, pp. 8of., quoted above, 

p. 167. . 
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believe, a much closer agreement than some people think. I 
hope they will ~elieve, and I think they are beginning to realize, 
that a motion or suggestion that comes from Government has 
not necessarily got some ulterior motive behind it .... The one
halfofthe chain emanating from the Government side has been, 
and is still, extended. It remains for the Chiefs to construct and 
extend their half, so that the two may join in the middle and 
become one .strong whole. When the two ends-the Native 
Administrations and the Government-are linked together 
progress will be ensured.'1 

The collaboration of chiefs and government dates back . to the 
founding of the Provincial Councils. Mter some hesitation the 
chiefs accepted these new-fangled institutions, righdy seeing in 
them their own best line of defence; and thenceforward their place 
in ~e political structure of the country was assured.• They and the 
government have been able to pursue a common. policy in working 
and developing institutions which both of them accept and value; 
but no such institutional brldge has been established between the 
government and the intelligentsia.8 

Underlying the intelligentsia's hostility to native administration 
is jealousy and suspicion of the chiefs, and especially of the chiefs' 
co-operation with government. Sometimes this jealousy takes the 
paradoxical form of championing native law and custom. The 
most recent example is the opposition of the municipal members, 

1 23rd March 1937, pp. 126-7. 
1 The development of the Provincial Councils is described above, pp. 45ff. 
8 A British critic adds the following comment on this paragraph: 'The tri-

angular pattern. The Chiefs are by far the most important. They are often 
criticized-often very severely, but their work as Chiefs gives them a feeling of 
responsibility and they c9nstantly render acts of service to Government and 
people which go unrecorded. They report infectious diseases, disasters, recovery 
"of dead bodies, arrest escaped prisoners and suspected malefactors, certify the 
next-<1f-kin of deceased persons, deliver letters which the Post Office cannot. And 
all this willingly and outside the scope of their ordinary duties. Indeed the 

. better they are, the more we put on their shoulders. Ninety per cent of the 
country has faith in them. Our policy should be to make them run their local 
governments and tribunals properly-and to give them help financially. There 
is plenty of scope for a large part of the intelligentsia in local government if 
they were not (as they often are at present) excluded from local "affairs" by 
"not belonging to a stool family". This is just another example of how custo
mary law must be developed-such people must be taken into the local coun
cils.' 
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and of Dr. Danquah outside Legislative Council, to the Nativ9 
Authority (Colony) Ordinance of 1944· Mr. Sawyer (Mr. Thomp
son's successor as Member for Accra) summed up his case against 
the bill in the Council thus: 

'Our objection is, as I have said over and over again, to the 
main principle of the bill whereby contrary to the accepted 
principle of native customary law, under which our Chiefs have 
authority in theit own country, the Governor is now clothed 
with power to invest the Chiefs with such authority.' 1 

But the municipal members could not carry conviction in their 
guise as defending the rights of chiefs, when the Provincial Coun
cils themselves were in favour of the bill, and when Sir Ofori Atta 
was known to have had a large part in preparing it and to have 
approved it before his death.• Mr. Moore took the opposition case 
rather deeper: 

'Sovereignty is not in the Chiefs but in the people, and the 
people have exercised that sovereignty from time immemorial 
in electing, installing and deposing Chiefs according to native 
custom and law. If this bill ... is passed, that inherent right, 
that power, that sovereignty of the people, go to the Governor.'8 

These. arguments were very fully countered by the provincial mem
bers, especially in a powerful reply from Nana Tsibu Darku. He 
pointed out that what the bill did was to enable government, not 
to create chiefs, but to appoint them as native authorities with 
appropriate powers, and that the whole purpose of the bill was 
'to develop traditional form of government and gradually to bring 
into conformity with modern democratic ideas' .4 

The core of independence or intransigence among the intelli
gentsia is provided by the Cape Coast school. For the most part 
their opposition is for opposition's sake, and if sometimes they 
chance to voice the naive and genuine grievances of the man in 
the street, these are politically marginal. The Cape Coast school 
display most vividly the inconsistencies in the aims of the intel-

1 4th October 1944, p. 28. 
1 Secretary for Native Affairs, ibid., pp. 14-15. 
• Ibid., pp. 31-2. 
' Ibid., PP· 43, 45· 
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ligentsia. Sometimes they hope for the rapid decay of native ad
ministration, 1 the replacement of native custom by the ballot box, 
and the immediate introduction of universal education, adult suf
frage, and African control of the legislature and the government. 
Dreams of this kind inspired the various constitutions drafted by 
Dr. Danquah.• At other times they uphold the sacrosanct immut· 
ability of native law and custom, ~s in the Aborigines' Society's 
petition of 19348 and the opposition to the Native Authority Bill 
in 1944· In the debate on the latter, Mr. Moore read to Legislative 
Council a resolution by the Cape Coast municipality, demanding 
the withdrawal of the bill and the re-enactment instead of the 
Native Jurisdiction Ordinance of x88g.4 Nana Kwadade II com
mented ironically: 'It has been said that the Native Jurisdiction Or
dinance of 1883 ought to be re-enacted. Where a people want 
self-government I wonder whether they would want it under that 
old and obsolete Ordinance .... Recendy we were being advised 
to have our own Navy, Air Force, and Army and perhaps our own 
Prime Minister and I wonder if we are going to have all these 
things under the old Native Jurisdiction Ordinance of 188g.'5 

To Mr. Sekyi hi~nself no coherent political programme can be 
attributed. He is the outstanding example of a tragic and unre
solved conflict, desiring to be at once Christian and pagan, abori
ginal and European, Akan traditionalist and Western progressive. 
Though the leader of the Cape Coast school, he has taken very 
litde direct part in political life, and has been something of a 
prophet-recluse. He could be most fairly described, perhaps, not 
as the Nehru of the Gold Coast, but as the Gandhi manque. And if 
he has failed to acquire the extraordinary general ascendancy over 
the mind of his people that defines Gandhi's position, it is not a 
reflection on Mr. Sekyi's ability, still less on his passionate sincerity, 
but an indication rad1er of the difference between an ancient, sul
len and self-contained civilization possessed of illimitable spiritual 
resources, and a small and vigorous people, just emerging out of 
the stage of priinitive society, and grasping eagerly and confid
ingly at every proinise of advancement that the West can offer. 

1 Cf. Ofori Atta, 20th March 1940, p. 158. 
1 See below, pp. 199, 201. 
1 See above, pp. 94-6. 
'4th October 1944. pp. 28--g. 
1 Ibid., p. 52. 
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While the chiefs accepted the Provincial Councils the intelli
gentsia, for their part, have hitherto failed to make anything of the 
Municipal Councils. These were to be the training ground in 
self-government for the educated Mrican and his link with the 
central legislature, 1 but they are recognized to have been a failure. 111 

They were hampered from the outset by the indefiniteness of their 
relations with the original state organization in the towns. This 
produced a conflict of loyalties, which became institutionalized in 
a party system. 'There are at present in the Municipal towns two 
political parties known as the Ratepayers Party, usually identified 
with the Town Council and regarded as pro-government, and the 
Oman (i.e. the National) Party; identified with the Native State 
and regarded as anti-government.'a The rivalry of the two systems 
combined with the irresponsibility of the townspeople to defeat 
the government's scheme of municipal reform in 1924.4 The Muni
cipal Corporations Bill was supported by the Mrican members in 
Legislative Council, but there was strong public opposition after 
its enactment, especially in Accra, where chiefs feared the en
croachment of an elected mayor, and public opinion disliked the 
reorganization of the rating system.5 Guggisberg called it the only 
disappointment he had had as Governor.6 Meanwhile the nation
alists continue to assail a system which they have not yet proved 
themselves competent to supersede, 7 and which the electorate have 
been too apathetic, or rather ignorant, to make effective.8 The 
reform of the town councils since I 943 offers hopes of revivifying 
the municipal system. But it is generally agreed that a new bridge 
needs to be established between the government and the intelli
gentsia, and that this should be the increased association of edu-

1 Guggisberg, grd March 1927, p. 16. 
1 SeeM. A. Ribeiro, 'The Political History of the Gold Coast', Quo Vadimus: 

or Gold Coast Future, pp. 14-16. 
I Ibid., p. I 6. 
'See above, p. 51. 
1 See Report on the Objections Lodged with the Colonial Secretary against the Applica

tion of the Municipal Corporations Ordinance, 1924, to the Town of Accra, with Minutes 
of Evidence, sessional paper no. i of 1925-6. 

• grd March 1927, p. 16. 
7 See Moore, 26th February 1941, p. 77· 
8 'I hope that in future the residents of Accra will take more interest in its 

municipal progress; I am informed that at the last Town Council election only 
426 people out of 3,932 on the register took the trouble !o vote,' Shenton 
Thomas, 22nd March 1933, p. 15. a. Hailey, p. 523. 
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cated Africans with native administration. Reform of Legislative 
Council has been unavoidable and salutary in order to satisfy 
their growing aspirations, but none the less real political progress 
still depends on attracting their loyalty and talent into the develop
ment of local government. 

It has been necessary to dwell at soine length on these cleavages 
between the chiefs and the intelligentsia. They are the immediately 
obvious feature of the political life of the Colony, and that which 
naturally tends to impress itself upon the European administrator. 
But on a broader view it may be questioned whether they are the 
fundamental political reality, either in Legislative Council or in 
the country at large. No divisions between sections of the African 
community can ever be so deep as the division separating Africans 
_as a whole from their European rulers. It is the great achievement 
of the British regime in the Gold Coast that it has elicited the co
operation of the chiefs, and that the basic racial alignment has 
thus been modified so nearly into what has been called above 'the 
triangular pattern'. Nevertheless the general arrangement of forces 
in the Council, as we have seen, has been the· African unofficial 
members against the European majority.l And though the dis
tinction of function between chiefs and intelligentsia of course 
remains, the distinction ofclass and interest is becoming blurred, 
as the older generation of illiterate chiefs disappears, as new chiefs 
are increasingly men with administrative or professional experi
ence, and as stool government itself is transformed and modernized. 
Despite their divergences, the chiefs and the intelligentsia are two 
wings of the same class: the class of government officials, lawyers 
and professional men; the class of the well-to-do. They have a 
common and predominant concern with high-grade clerical con
ditions and the endless problem of jobs for educated Africans. They 
are united in being the ruling class among Africans: they alone 
have access to posts in the government employment, the object of 

. practically all African ambition. 
The fundamental unity of the political class in the Gold Coast is 

seen in their common efforts to obtain the reform of the constitu
tion and greater political power for Africans, and in their common 
opposition to direct taxation. But before describing these, a refer
ence may be 1pade to the Youth Conference, which also illustrates 

. 1 See above, pp. 73-4, 8g-go, 
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that unity, and which was originally created in order to promote 
it. The Youth Conference was founded and has been guided by 
its General Secretary, Dr. J. B. Danquah, Sir Ofori Atta's half
brother. 

'The Gold Coast Youth Conference has no Constitution if by 
the term is meant a system of fundamental rules and regulations 
set forth to govern a corporate body. The Conference is neither. 
a League nor a Society. At best, it is only a convention or convo
cation, the calling together, from time to time, of different 
societies and clubs to discuss affairs of common interest to their 
members and the country.'1 

The first such Conference met at Achimota in 1930, on Dr. Dan
quah's inspiration, to discuss 'the Essentials in the Progress and 
Development of the Country'; its results were not published 
through lack of funds. There was no furthe.r meeting until 1938, 
when the second Conference was held at Mfantsipim. Its purpose 
had been defined in the resolutions of a preliminary meeting the 
previous year, which form. 

'the only articles of a "constitution" for the Conference: 
'That the 1938 Conference following the precedent of the 

1930 Conference, should be non-political. Its main purpose is 
to focus the mind ofYouth on the Country's social and economic 
problems and invite suggestions for solution. 

'That all social, literary, educational and industrial Clubs, 
Unions, Societies, and Associations should be invited to par.:. 
ticipate in the forthcoming Conference.'• 

The real purpose of this Conference was to build a bridge between 
the Provincial Councils and the Aborigines' Society, which in a 
sense were the two parents of the new movement. But its most im
portant practical result was the establishment of a permanent 
organization for the Conference-a continuation committee, a 
paid secretary, and regular contributions from member societies;, 
it was also arranged that there should be a third conference at 
Kumasi the following year, and thereafter annually. As the Mfant-

1 First Sr,ps towards a .Natiotwl Fund, being the Resolutions of the Second Gold 
Coast Youth Conference (Achimota, 1938). . 

1 Resolutions of the meeting of September 1937, quoted ibid. 
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sipim Conference had aimed at co-operation between the two 
main political forces in the Gold Coast Colony, so the Kumasi 
Conference of 1939 aimed at co-operation between the Colony 
and Ashanti. A fourth Conference met at Akropong in I 940, to 
discuss 'The Problems of our Social and Economic Reconstruction 
in War and Peace'. It directed its attention towards concrete 
reforms, and drew up a memorandum of proposals for discussion 

·with the Governor. The ensuing interview between the Youth 
Conference delegation and Sir Arnold Hodson was most unsatis
factory to the delegates; none of their proposals were accepted, 
and they met with no concessions of any kind. 1 The Akropong 
Conference arranged for the 1941 Conference to be held at 
Sekondi. 

By origin ·and declared· policy the Youth Conference is non· 
political in its aim, but its implications are inevitably political, 

. and it has published schemes of constitutional reform. The Con
ference. has a good press, but it has never been mentioned in 
Legislative Council, and it is difficult to estimate its influence 
throughout the country. In a recent manifesto it based its com
plaints about customs tariffs upon an· obsolete list, an example 
of political amateurishness that did much to lower its prestige. 
Latterly it has been in abeyance, and it played no part in the con
troversy ov~r the Native Authority Ordinance of 1944 nor in the 
framing of the new constitution. While Sir Ofori Atta was alive, 
Dr. Danquah played the part ofhis brother's loyal supporter and 
publicist; but since Sir Ofori Atta's death, he has tended to move 
towards the extremist wing of the intelligentsia, perhaps to the 
detriment of his political influence and reputation even among 
Africans. 

The demand for greater self-government has been connected 
with the traditional struggle against direct taxation, which it is 
convenient to notice here because it has concerned the Colony more 
than Ashanti. The poll tax of 1852 was almost impossible to col· 

1 'The report •.. has come as a great shock to the country ..•• On every 
question His Excellency was inflexible. In fact to the observer, the official atti
tude seemed Spartan, with a large measure of light indifference. For, when the 
Governor suggested that those wishing to learn carpentry should go to the 
Prison Inspector, whichphrasingmightalsomean that one should be imprisoned 
only to learn joinery, the public cannot help thinking that the question had 
been dismissed in too humoursome a manner,' Spectator Daily, 2nd April 1940. 
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lect, and was repealed in 1866:1 Since then there has been a steady 
resistance to direct taxation, as alien to the traditions and oppres
sive to the poverty of the country. The revenue for the whole of 
the modern development of the country has been raised from 
customs on imports and the export duty on cocoa; and this has 
been the central obstacle to establishing effective native adminis
trations.11 One governor after another has sought to introduce 
direct taxation, both to stabilize the revenue and to educate the 
population in a sense of financial responsibility. In 1931, at the 
height of the economic crisis, Sir Ransford Slater announced an 
income tax bill, imposing sixpence in the pound on incomes over 
£40 per annum. Demonstrations and riots resulted, partly owing 
to the inadequate preparation of public opinion; and since an 
income tax had been intended only as supplementary to a system 
of direct taxation by native authorities, it was postponed until it 
could be introduced together with a Native Administrative Rev
enue Ordinance.• The Mrican members' opposition to 'that 
dreaded "Kom Kom Tax" ' 4 was extended to broad constitu
tional grounds. 'Direct taxation', said Togbi Sri II, 'must go hand 
in hand with full representation.'5 The conflict was transferred to 
a new field when the Waterworks Ordinance was passed in 1934, 
imposing a general water rate in areas with a public water sup
ply.6 The bill provoked stormy debates in Council and the Mrican 
members voted unanimously against it.7 'The Government should 
impose no new taxation without the consent and concurrence of 
the people's representatives,' said Mr. Korsah. 'The Government 
should not use the official majority to impose new taxation.'s The 
delegation to the Secretary of State in the same year demanded 
that no financial measure opposed by two-thirds of the Mrican 
members should receive the Governor's assent without the oppos
ing members being able to put their views before the Secretary of 
State:9 a request for a big constitutional advance from the existing 

1 See above, p. 23, n.'. 1 See above, p. 37· 
1 Governor, 1st March 1932, pp. 23-4; see above, loc. cit. 
' Christian, 29th March 1933, p. 111. 

I 28th September 1932, p. 396; cr. Korsah, p. 367. 
• Attorney-General, 19th March 1934, pp. 73-7; Laws, 1936, cap. 55· 
7 20th March 1934, p. 113. 
8 Ibid., p. 120; cf. Ofori Atta, 28th March 1935, p. 140. . 
• 1934 Dekgation, p. 31 para, 10. 
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restricted competence of unofficial members in financial matters 
towards a power of veto similar to that in the then Jamaican con· 
stitution.1 The backwardness of the public attitude towards the 
question of direct taxation discredited at the same time as it in
spired such claims. 

Under Sir Arnold Hodson the financial position was improving; 
the necessity for a reorganization of the revenue was not so pres
sing; and even when the War began he preferred not to raise the 

· question of income tax again for fear of rousing civil disorder.• It 
was clear that though income tax would affect only the well-to· 
do, they would have no difficulty in gaining ·the support of the 
urban masses against the government on this issue. It was not 
until 1943 that an Income Tax Ordinance was at last enacted.8 

The measure had been sweetened in advance by the appointment 
of Mricans to Executive Council an<;! of Mrican district commis
sioners, and. by the new town councils for Kumasi and Accra. The 
popular reaction was a notable example of the periodical voltes
Jace in public opinion which temper the great tradition of oppo
sition and keep it in touch with political realities. The press was 
favourable at the first announcement,4 and the Joint Provincial 
Qouncil, in a memorandum to the Governor, accepted the bill in 
principle. 5 In Legislative Council the only opposition came from 
Mr. Moore and Mr. Kojo Thompson, who having lost an amend
ment to postpone the bill, 6 withdrew from the Council chamber 
when it went into the committee stage. 7 The corollary of income 
tax was the establishment of a system of rating by native authori
ties under the Native Authority (Colony) Ordinance of 1944.8 

1 Cf. the proposal that in a legislative council of fifteen official and fifteen 
unofficial members, any ten unofficial members should be able to veto a finan
cial measure, subject to review by the Secretary of State, ibid., p. 2 r, para 7 
(v). See Wight, Development, pp. ns-r6. 

• Hodson, 12th December 1939, pp. 2-3. 
3 No. 27 of 1943. Announced by the Governor, 23rd February 1943, pp. 6-7; 

introduced into Council by Mr. Dare, 18th August 1943, pp. 29-36. 
'Tsibu Darku IX, ibid., pp. 46-7; Amanfi III, p. 57; Governor, p. 6r. 
6 Tsibu Darku IX, ibid., pp. 37, 42· 
'Ibid., PP· 38-41. 
7 Ibid., p. 62; 20th August, pp. 64-5. (Cf. the weightier protest of the Sierra 

Leone unofficial members on the same occasion: see Wight, Development, p. 
115.) The votes on the second reading are not recorded: Messrs: Thompson, 
Moore andBlay and Nana BlayVI abstained (18th August, p. 61). 

8 See above, p. g8. 
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The African members did not accept the Income Tax Ordin
ance unconditionally. Both in the memorandum of the Joint Pro
vincial Council and in Legislative Council, the demand for a 
concurrent reform of the constitution was renewed with the 
greatest emphasis. 'We want a more effective representation on 
this Council to control the distribution of the increased revenue,' 
said Nana Tsibu Darku IX, 'that is, we must have an effective 
guarantee that the revenue will not be spent on things we do not 
approve of .... "No taxation without Representation." ' 1 There 
was almost an assumption behind members' speeches that constitu• 
tional reform was already on the .way, which the Governor, though 
he hastened to guard himself against a future charge of breach of 
faith,• did not discountenance. 'I can assure you', he said, 'that 
constitutional questions have been and are receiving attention.'8 

But before describing the fulfilment of this intimation, we must 
consider the separate problems of Ashanti. 

ASHANTI 

In the twentieth century as in the nineteenth, the politics of the 
Colony have been played out against a background of relati9ns 
with Ashanti. But the historical roles have been reversed. In the 
nineteenth century the impulse for union came from Ashanti; in 
the twentieth it has come, in a different way, from the Colony 
peoples, and it has been the Ashantis who have tended to hold 
back. Such seemed to be the position until as recently as 1943, 
when a revolution in Ashanti opinion took place that played a 
major part in the framing of a new constitution. 

Hitherto Ashanti has been an independent political unit. The 
Governor of the Gold Coast has been its sole legislature;" and it is 
presided over administratively by a Chief Commissioner respon
sible to the Governor, who is in effect, within Ashanti, a governor 
in little.• Its political condition has by no means compared un-

1 Ibid., pp. 49-50; Blay, pp. 52--3; Amanfi III, pp. 5g-6o. a. Blay VI, 3rd 
March 1943, pp. 13o-:z; and Moore and Ofori Atta on the meaning of the 
Atlantic Charter, ibid., pp. 136-8 and 4th March 1943, p. 162. 

1 18th August 1943, p. 53· 
1 Ibid., p. 37· 
1 See above, p. 53· 
1 From 1936 to 1941 the Chief Commissioner was Sir Hubert Stevenson, who 

then became governor of Sierra Leone; he was succeeded as Chief Commis
sioner by Mr. E. G. Hawkesworth. 
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favourably with that of the Colony. In the twenty-five years since 
the restoration of the Golden Stool Ashanti has undergone notable 
developments. Prempeh's return from exile, the establishment of 
the Kumasi Public Health Board, the restoration of the Ashanti 
Confederacy in 1935 and the recognition ofPrempeh II as Asante
hene, have been described in an earlier chapter. 1 Since 1935 the 
Chief Commissioner has worked in close co-operation with the 
Asantehene. The Confederacy Council established in that year 
consists of the divisional chiefs together with the chiefs of the seven 
Kumasi clans; the latter form the Kumasi Council of Chiefs which 
assists the Asantehene in his capacity as Kumasihene. The Con
federacy Council is the supreme native authority in Ashanti, and 
has legislative powers.• It is not, however, completely representa
tive, for the Confederacy does not comprise the whole of Ashanti; 
there are certain unconfederated units with a population amount
ing to about m,ooo. The restoration of the Confederacy has allowed 
developments in native administration along Nigerian lines, and 
considerable progress has been made recently with the establish
ment of native treasuries.a 

In 1943 a measure was enacted providing for an Advisory Coun
cil,. to be composed not of chiefs but of young men of the educated 
class. This lost much, perhaps all, of its importance, when im
mediately afterwards Ashanti asked for representation in Legis
lative Council under the new constitution." It may be that the 
Confederacy Council, although they had originally asked for the 
establishment of an Advisory Council, grew reluctant when faced 
with the prospect of a body in which the chiefs would lose much 
of their influence to the young intelligentsia. For in Ashanti the 
erosion or adaptation of native custom has gone much less far 
than in the Colony: society is more conservative, and the authority 
of the chiefly class is more stabie. At the same time the intelli
gentsia are relatively fewer, so that in generai the educated class 
and the chiefs work together better in Ashanti than in the Colony. 

Kumasi has never been in danger of becoming detached from 
the life of the country like the coastal towns. Hitherto it has had 

1 See above, pp. 3o-1. 
• Ashanti Confederacy Council Order, 1935, issued under the Native Auth

ority Ordinance, 1935· 
1 Hailey, pp. 473-5; Governor, 6th March 1945, p. 10. 
t See below, pp. 2oo-1. 
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the best municipal administration in the Gold Coast. 1 In 1943 ' 
the Kumasi Public Health Board was replaced by a town council 
with an unofficial majority elected by adult suffrage, the model 
for the reform of the Colony's municipalities.• The view has in
deed been held that in course of time Kumasi Inight supersede 
Accra as the capital of the Gold Coast. It is the equal of the coastal 
towns (except Accra) in commercial and social importance, and 
exceeds them (except Accra) in population.3 Apart from its tra
ditions as the most ancient centre of political power in the Gold 
Coast and the seat of the greatest of the Gold Coast's native rulers, 
it is the node of modem road and rail communications. When the 
Labour Department was created in 1938 its headquarters were 
established at Kumasi as 'the confluence of the three main labour 
routes in this country'," and although they were transferred to 
Accra in 1942 for closer contact with the Governor and the other 
departments, 5 the main work of the Labour De12artment is still 
done at Kumasi. Accra has only prescriptive claiiUS to be capital; 
it has few natural advantages, and its chiefs are inferior in status. 
On the other hand, both government and commerce have been 
based on Accra for seventy years, with all that this means in teriUS 
of capital expenditure, of offices, stores, buildings and bungalows; 
and when it is remembered that Accra has grown in size and im
portance probably more than any other town during the war years, 
and that it now has one of the most important airfields in Africa, 
it may seem improbable that it will lose its primacy. 

There has hitherto been a potential conflict between what Inight 
be called Pan-Akan sentiment on the one hand . and Ashanti 
nationalism on the other. The old Ashanti attitude of superiority 
over the Colony has not altogether disappeared. The question of 
closer union was raised from time to time in the Colony, but it had 
no effect in modifying Ashanti particularism. Despite the Kumasi. 

l See above, p. 52. 
1 But in Kumasi, as in the coastal towns, there have been difficulties in get

ting more than a fraction of the electorate to register as voters. At the first 
elections in 1943, only 828 voted out of the 14,000 eligible; Governor, 23rd 
March 1944, p. 11. 

1 Accra, 74,937; Kwnasi, 44,627; Sekondi, 22,356; Cape Coast, 19,68g (C.O. 
L.Ut, 1940, p. 327). . 

'Report on tlul LabiM D(partmentfor t/u rear I9Jll-9. para. 25; cf. para. 207. 
1 Annual Report 011 the L.o.bour Departmmtfor t/u rear I!J42-3, para. 7• 
N 
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Conference of 1939, the Youth Conference has gained no hold 
north of the Pra. It seemed that the development of regional 
organization before any attempt at a wider constitutional assimi· 
lation of the three parts of the Gold Coast might not only be desir
able on general grounds, 1 but would be in accord also with Ashanti 
opinion. The establishment of the Advisory Council represented 
the temporary agreement of the government and Ashanti on such 
a policy. 

Some of the difficulties of closer· association with the Colony 
were suggested by the ~antehene's refusal to join Executive 
Council. He was invited to become an unofficial member· at the 
same time as Sir Ofori Atta and Mr. Korsah, but he declined.• 
The grounds of his refusal were not published, but it is not hard 
to see constitutional questions that perhaps contributed to it. By 
tradition, the Asantehene is unable to set foot outside Ashanti. 
The custom that makes the chief dependent upon his linguist in 
any public function has lost none of its force in Ashanti as it has 
done in the Colony. Perhaps most important, the oath of secrecy 
to be taken by Executive Councillors would have prevented the 
Asantehene from divulging the proceedings of Executive Council 
ori his return to his own council. Such reasons as these might alone 
be sufficient to preclude the Asantehene from sitting himself in 
either Executive or Legislative Council_. 

The most important issue, however, was not the Asantehene's 
personal representation, but the general representation of Ashanti 
in Legislative Council. For a long time Ashanti showed no interest 
in this. The position of the Colony politicians was plain: they 
wanted Ashanti representatives in the Council as the easiest means 
of gaining a large addition to the Mrican unofficial bloc. For the 
Ashantis, however, who because of their smaller population would 
be unable to claim the same number of representatives as the 
Colony, such representation would seem to mean that their mem· 
bers would be swamped by the Colony members, and to offer no 
advantages except in so far as Ashanti members might be able to 
hold a balance in the Council. ' 

1 See belo~, pp. rg8-g. 
I 'I invited the Asantehene to become one of the unofficial members of my 

Executive Council. He did not feel able to accept the invitation, for reasons 
which I fully appreciate, and which, in my opinion, do him credit,' Sir Alan 
Burns, speech at Kumasi, quoted in West Africa, gtbJanuary 1943, p. 4~ 
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It was the realization of Legislative Council's financial control 

over Ashanti that changed Ashanti opinion. There was some. 
jealousy in Ashanti of disproportionate government expenditure on 
the Colony; 1 but the converse of this, the anomalous constitutional 
position whereby Ashanti expenditure was subject to the approval 
of a legislature in which Ashanti was not represented, was being 
criticized by Colony politicians .from their own point of View a 

. number of years before· its disadvantages became apparent in 
Ashanti itself. In 1929 Mr. Casely Hayford asked a question in 
Legislative Council concerning judicial procedure in Ashanti and 
the Northern Territories. The Colonial Secretary .replied that 'it 
does not lie within the proper province of the Legislative Council 
of the Gold Coast Colony, to deal with questions of administra
tion in Ashanti. The constitution of Ashanti is as separate and 
distinct from that of the Gold Coast Colony as is, say, the con
stitution of Sierra Leone'.• Mr. Hayford was not satisfied with 
this rather exaggerated statement of the position, and a week 
later took occasion to point out that while Legislative Council 
voted supplies for Ashanti it was precluded from discussing its ad
ministration. 'The time has come', he concluded, 'when Ashanti 
should be represented on this Council, if we are required to approve 
of these votes, so that we may get the information where necessary, 
and we might also be able to criticize where ·necessary.'& The 
Governor replied that it was competent for the Council to discuss 
the details of the estimates for Ashanti and the Northern Terri
tories, but not adininistration in general; and that to revise the 
Ashanti constitution was the affair of an imperial order in council. 4 

The restriction was probably not very irksome in practice: there 
was only one instance, in the fifteen years after Mr. Hayford raised 
the question, of a member being ruled out of order for attempting 

1 cr. Dr. Nanka-Bruce, 29th March 1933, p. 93, who seemed at that time to 
regard Ashanti and the Northern Territories as unproductive and a burden on 
the general revenue. Contrast Sir Ofori Atta, 28th February 1936, p. 115: 
'Care should be taken, Sir, that the revenue available is not overspent in par
ticular localities only; but that whatever benefit may be derived therefrom 
may be spread over the whole country-the Gold Coast, Ashanti and the Nor· 
thern Territories.' 

I 15th February J 929, pp. 121-2. cr. Annor Adjaye's question and the Acting 
Colonial Secretary's answer, 19th September 1929, pp. 282-3. 

1 25th February 1929, p. 156. 
'26th February 1929, pp. 227-8. 



POLITICAL SURVEY 

to discuss the excluded territories.1 In 1935 Nana Ayirebi Acquah 
renewed the demand that Ashanti shoUld be represented in the 
Council. He argued it on several grounds, of which the most im
portant were that it would be the natural consequence of the 
restoration of the Asantehene, and presumably in accordance with 
the Asantehene's own ambitions; and that it was the corollary of 
the unification of legislation throughout the Gold Coast. • Since 
then the question has not been referred to in the Council, but it 
has been closely involved in the discussions elsewhere of constitu
tional reform. The Kumasi Youth Conference of 1939 reflected 
the same general desire of the Colony intelligentsia for a closer 
association with Ashanti. It was not, however, until Legislative 
Council's :financial control was illustrated in practice by the Ku
masi Lands Bill in 1943, that the value of representation on the 

1 

legislature was brought home to Ashanti opinion. This important: 
reversal must be described in relation to the general movement' 
for constitutional reform, since it was one of the events immediately 
responsible for the new constitution. 

A word may be added here about the Northern Territories, 
which cannot yet claim separate treatment in a constitutional 
study. They are backward in everything except native adminis
tration, which is well developed; there are few schools, and the 
educated class is negligible. In December 1938 a conference was 
held at Tamale of all the divisional chiefs and most of the sub
·divisional chiefs. It was hoped that this would become an annual 
event, and grow into a Protectorate Council of chiefs; . but the 
following year it was discontinued because of the outbreak of 
war.• 

THE MOVEMENT FOR CONSTITUTIONAL REFORM 

The unity of the chiefs and the intelligentsia has been most . 
clearly_ seen in their broad agreement (with the exception of the 

.Aborigines' Society) about constitutional reform. The delegation 
to the Secretary of State in 1934 represented both groups, and 
reversed the unhappy precedent of the West African· :r:ational 

1 :Mr. Korsah, for making observations on the Northern Territories Native 
Rights Ordinance, 8th 1\rlarch 1932, pp. 18o-1 • 

• 28th March 1935· pp. 121-2. 
1 Governor, 14th 1\rlarch 1939, p. 19 and 12th March 1940, p. 25. 
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Congress delegation of 1920-1.1 The 1934 delegation were asking 
in the first instance for the disallowance of the Criminal Code 
(Amendment) Ordinance11 and the Waterworks Ordinance of 
1934, but they also made specific suggestions for constitutional 
change: the increase of African representatives on Legislative 
Council to one-half of the total, Mrican representation on Execu
tive Council, election of the provincial members for the Eastern 
Province by the whole Provincial Council instead of by the three 
Sections, and the eligibility as provincial members of persons other 
than chiefs.8 The Secretary of State refused the requests concern
ing Mrican representation on Legislative 'touncil and Executive 
Council, but undertook to give further consideration to the sug-
gestions about the election of provincial members.4 . 

Dr. Nanka-Bruce emphasized the municipal aspect of Legisla
tive Council representation, a year later: 

'No doubt, Your Excellency will have seen from the various 
publications and have heard from various sources, how very 
much the people are in earnest that the Constitution should at 
least be changed to suit present conditions. I am not going ~o 
labour the point but this much I would say that the people of 
Accra consider it very inadequate to be represented by only one 
member on this Council. They argue that the population of 
Accra is over 6o,ooo which compares favourably with that of 
Freetown and falls little short of that of Lagos in Nigeria, where 
they have two or more representatives on the Council, and I 
have been asked to put before Government, that in any con
sidered change in the Constitution, Accra, at least, should be 
placed on the same footing as Freetown or Lagos.'5 

When George V died, Nana Ayirebi Acquah adumbrated a new 
imperial role for the Crown as the patron of constitutional re
formers: 'the elective principle which though still far from being 
satisfactory, we venture to hope will shortly be improved to be 
something worthy of the name and to serve as a memorial to the 

1 See above, pp. 152-3. 
1 The Sedition Bill. 
*1934 Dclegdwn, pp. 2-3, 2o-1. 
• Telegram from the Secretary of State, read in Legislative Council by the 

Acting Governor, 27th july 1934, p. 226; cf. 1934 Delegation, p. 79· · · 
1 28th March 1935, pp. 12of. 
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late King.'1 Two of the requests of the 1934 delegation were ful· 
filled by the Legislative Council (Amendment) Order in Council 
of I 939, providing for the union of the three Sections of the Eastern 
Province Provincial Council for the performance of their electoral 
functions, and for the eligibility of non-chiefs as provincial mem
bers.ll But in 1941 the wider issue was restated by Mr. Moore in 
his maiden speech: 

'It is time we are given better constitution and I respectfully 
draw Your Excellency's attention to the constitution just given 
to Trinidad where the elected members of the Legislative Coun
cil are equal with the appointed- members-nine officials and 
.nine unofficials, the Governor having a casting vote.'8 

When in 1942 African representatives were nominated to Execu
tive Council by Sir Alan Burns, all the demands of the 1934 dele
gation had been met apart from the central one for increased 
African representation on Legislative Council; and this no longer 
seemed a- remote objective. During the Second World War, the 
development of opinion in the Gold Coast, and wha~ is more im· 
portant, of the forces in Britain and the world at large which 
ultimately determine British policy, was making constitutional 
reform a matter of general expectation. A change in the climate 
of official opinion could be observed, reflecting the change in the 
balance of political forces. Officials now emphasized the defects 
and illogicalities of the official majority instead of its advantages. 
The argument became current that the official majority breeds 
irresponsibility in the unofficial members, and that it would be 
'more honest' to make the Council legislative in fact as well as in 
form: to abolish the official majority, to give the officials who 
remain in the Council freedom of vote, and to concentrate the 
responsibility of the government veto upon the Governor alone. 4 

Various schemes of constitutional reform were discussed. There 
was great authority for the view that the development of regional· 

1 24th February 1936, p. 27. 
1 See above, pp. 43, 46. 
8 26th February 1941, p. 78. Cf. the West African National Congress dele

gation's appeal to the model of the old British Guiana constitution (see above, 
p. 27), and the 1934 delegation's appeal to the Jamaican model (see above, 
pp. i 89-90). 

' a. Wight, Development, p. g8. 
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organization should come before the remodelling of Legislative 
Council or its enlargement to embrace Ashanti and the Northern 
Territories. The setting up of the Ashanti Advisory Council was 
itself a tentative advance along this line. Being generally agreed 
that the growth of local government is even more urgent than 
reconstruction of the central legislature, it seemed to follow that 
the Joint Provincial Council and the Ashanti Advisory Council 
should be developed into regional legislatures, linking Legislative 
Council with native administrations. The principle of an unofficial 
majority could thus have been tried out in bodies with a limited 
competence, but dealing with vital local issues. Sir Hubert Steven
son, indeed, carried the idea of regional development to the point 
of suggesting that Ashanti should have a separate legislative coun
cil and a separate budget, with a similar system for the Northern 
Territories. To have instituted three budgets for the Gold Coast 
might be thought a retrograde financial step; but to build political 
institutions in general from below upwards appeared the logical 
and healthy principle.l 

Gold Coast politicians were busy with more far-reaching pro
jects. The Youth Conference put forward a plan, the work of 
Dr. Danquah, for fusing the Joint Provincial Council and Legis
lative Council into a new central legislature of two. houses: the 
Joint Provincial Council to become a House of Chiefs, and Legis
lative Council to be transformed into a Legislative Assembly of 
from thirty to fifty members elected by manhood suffrage.• In a 
more developed form this project contemplated the new legislature 
as containing members from Ashanti and Togoland and the Nor
thern Territories as well as from the .Colony.a A little later Mr. 
Korsah, Mr. Kojo Thompson and Dr. Danquah formed a com
mittee to draft a new constitution on behalf of the chiefs and the 
intelligentsia. They proposed an unofficial majority, with seven 

1 Such a view was expressed by Lord Hailey in the debate on the final con
stitutional proposals in the House of Lords, on 20th December 1944, 134 H. L. 
Deb. ss, 46g. 

1 Memorandum submitted to Lord Hailey by the Executive Committee of 
the Gold Coast Youth Conference (Accra, 1940), caps. 58-6x. Cf. Pointers to 
Progress: th Gold Coast in,;, Next Five rears, p. 41. 

1 Things to Clumge in thl Gold Coast, Memorandum by the Youth Confer~nce 
for the joint Provincial Councils, for changes to be effected during or after the 
present war (Accra, 1941), part iv. 
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municipal members, three from Accra and two each from Cape 
Coast and Sekondi, and fourteen 'country members', indirectly 
elected by state councils, who might be either chiefs or members of 
the intelligentsia; in addition to these, four European heads of 
departments ·as official members. But the centre of their scheme 
was a ministerial system, whereby an elected African member 
would become the political head of a department while the Euro
pean officer remained the permanent head, in a relationship 
modelled on the British system. Four departments were suggested 
as lending themselves to this experiment: the Interior-a new 
name for the Department of Native Affairs-Agriculture, Health, 
and Education. 
· In 1942 the movement for constitutional reform received a new 
. and unexpected impulse from Ashanti. A motion was put forward 
in the Confederacy Council, praying for the representation of 
Ashanti on Legislative Council. The Confederacy Council decided 
that it did not want such representation so long as there was an 
official majority, and asked for the establishment of an Advisory 
Council instead. In response to this the Ashanti Advisory Council 
.Bill was drafted. Under it an Advisory Council was to be set up 
for considering draft legislation and all financial questions. It was 
to consist of seven members nominated by the Confederacy Coun
cil, to be not chiefs but young men of the educated class; three 
officials; one member ofthe Kumasi Chamber of Commerce; and 
one other nominated member; and it was to sit under the chair
manship of the Chief Commissioner .1 

But in 1943 the existing constitutional relationship between 
Ashanti and the legislature at Accra was forced upon the attention 
of Ashanti by the Kumasi Lands Bill. The purpose of the bill was 
to complete the process of restoration in Ashanti by vesting the 
lands of Kumasi once mor~ in the Asantehene and his successors, 
in trust for the Golden Stool and the Kumasi Division; but the 
financial adjustments consequent upon the revesting were to re
quire the approval of Legislative Council.• This provision caused 
a controversy in Ashanti, which seems to have been decisive in 
swinging Ashanti opinion in favour of obtaining Legislative 
Council representation. The bill eventually received the approval 

1 Ashanti Advisory Council Ordinance, no 19 of 1943· 
1 Kumasi Lands Ordinance, no. 17 of 1943, section 3· 
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of the Asantehene and the Kumasi Divisional Council, and was 
enacted by the Governor; but the Confederacy Council now asked 
for the withdrawal of the Advisory Council Bill; with which 
they were dissatisfied, 1 and for the addition of three Ashanti 
members to Legislative Council. At the same time they set up a 
joint committee with the Joint Provincial Council of the Colony 
to arrange for their further collaboration. Consequently, though 
the Advisory Council Ordinance was enacted immediately after-· 
wards, it was not put into force, and it seems_possible that it may 
become a dead letter.• When the Secretary of State addressed 
the Confederacy Council during his visit inthe autumn, he pointed 
out to them their rather bewildering change of demands. 

The Secretary of State's visit to the Gold Coast, in September 
1943, provided an opportunity for the leading political figures to 
clarify their constitutional proposals. A new memorandum on 
constitutional reform had been drawn up by Dr. Danquah. It 
took four hours to read to the Confederacy Council, and marks 
the zenith of Dr. Danquah's celebrity as the Sieyes of the Gold 
Coast. It was based on the division of the whole country into equal 
constituencies. One of its principal features was the creation of a 
powerful post of Home Minister, for which he himself would no 
doubt have proved a strong candidate. This document was en
dorsed by the Confederacy Council, the Joint Provincial Council, 
and the municipal members of Legislative Council; but perhaps 
their agreement was in some cases due less to the merits of the 
proposed constitution than to circumspection with regard to the 
press. The memorandum was presented to the Secretary of State 
as the demands of every section of responsible political opinion in 
the Gold Coast, and he took it back to London with him.a 

In the course of the following summer (1944) Sir Alan Burns 
visited London and had discussions on the constitutional question, 
which led to a statement that the Secretary of State rejected the 
Danquah memorandum, and that there would be further consul
tation between unofficial representatives and the Governor. In 
July Sir Alan Burns had returned to the. Gold Coast, and sum-

1 See above, p. 192. 
1 It is not the Advisory Council, but the Confederacy Council, that is 

the electoral body for Ashanti members on Legislative Council under the new 
constitution; see below, p. 203. 

I cr. Spectator Dtli/y, 25th September 1943· 
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moned a conference at Government House. It was attended by 
representatives of the Joint Provincial Councils, the Ashanti Con
federacy Council and the municipal members, together with 
the two Chief Commissioners. The Governor explained that the 
Danquah constitution was unacceptable, and offered to help in 
formulating new proposals. Proposals were accordingly drawn up; 
referred immediately to the Joint Provincial Council and the 
Confederacy Council, and accepted by them; considered at a 
second meeting at ~overnment House in August; and then sub
mitted to the Secretary of State. On 4th October the Governor 
was able to announce in Legislative Council that the Secretary 
of State had accepted all the.proposals save two;l and the follow
ing day the Secretary of State made the same announcement in 
reply to a question in the House of Commons.11 

The history of these constitutional discussions illustrates strik
ingly the ethos of British rule. The government makes laborious 
and painstaking attempts to elicit and ·co-operate with public 
opinion. Public opinion is characterized by its inchoateness and 
instability, and the government's duty proves to be not so much 
consultation as education. In the end an outstanding constitu
tional advance is arranged, but is given no publicity. The last 
point was the subject of a debate in the House of Lords on 2oth 
December 1944,8 in which it was emphasized that the announce
ment in the House of Commons had been followed by no further 
publicity and had led to no debate there. 'What has been done', 
said Lord Ammon, 'redounds very greatly to t~e credit of the 
Colonial Office and of the Government. But it has been done in 
secret so that the full credit and the necessary kudos do not accrue. '4 

The Lords' debate allowed for a full discussion of the principles of 
the new constitutional proposals, and was probably the cause of 
the fact that the corresponding proposals for constitutional re~orm 
in Nigeria were laid before Parliament as a white paper at the 
beginning of 1945.5 • 

1 4th October 1944, pp. 85-6. 
I 403 H. c. Deb. 5S, 1161-12; cf. ibid., 175g-60. 
8 134 H. L. Deb. 5s, 461-77. Cf. the debate of 26th October 1944, on the 

principle of parliamentary discussion of colonial constitutional changes, 133 
H. L. Deb. 5s, 714-24. 

' 134 H. L. Deb. 5S., 464. 
··emd. 6599 (1945), para. 2. 
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4· THE CONSTITUTION OF 1946 

In his address to the Council at the beginning of 1945 the Gover
nor said that he hoped the new c«mstitution would come into being 
before the end.ofthe year, and that elections for the new Council 
might be completed in tiine for him to convene a meeting early in . 
1946.1 But the preparation of the legal instruments is a laborious 
and protracted business, and the constitution was not in fact ready 
until the spring of 1946.1 

The new constitution of 1946 may be broadly considered under 
four heads: the reform of the Council, the Governor's reserve 
powers, administrative reorgat;Uzation, and the proposals which 
the Secretary of State rejected. 

1. The composition of Legislative Council. The Council is now 
to consist of: 

The Governor, as President, with no vote; 
Six official members, viz. the Colonial Secretary, the three 

Chief Commissioners, the Attorney-General and the Financial 
Secretary; 

Nine provincial members for the Colony, five from the ~ast
ern Province and four from the Western; 

Four Ashanti members; 
Five municipal members, two for Accra and one e.ach for 

Cape Coast, Sekondi-Takoradi and Kumasi; 
Six· nominated members. 

The provincial members are to be elected by the Joint Pro
vincial Council; the Ashanti members by the Ashanti Confederacy 
Council; the municipal members, as hitherto, by ballot, the elec
torates being the same as for municipal elections. The nominated 
members are to be appointed at the Governor's discretion. It is 
intended that they shall be Africans rather than Europeans; they 
will be drawn from interests that are otherwise unrepresented or 

1 Governor, 6th March 1945, pp. 2-3. 
1 The new constitution is ~ontained in the Gold Coast Colony and Ashanti 

Letters Patent, 1946; the royal instructions of 7th March 1946; and the Gold 
Coast Colony and Ashanti (Legislative Council) Order in Council, 1946. For 
the last, see Appendix 2. These all came into force on 29th March 1946 
(Ga.tttlt, 23rd March 1946, supplement). · 
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under-represented-minorities (e.g. the Ewes, Togoland, the 
unconfederated units in Ashanti), commercial interests, missions, 
education, the co-operative movement, etc. The Governor may 
in addition appoint extraordinary members. 

2. The Governor's reserve powers. The reform of the Council 
has affected the Governor's position: he is still the President of the 
Council, but he no longer has either an original or a casting vote. 
The abolition of an official majority, however, is always accom
panied by granting the Governor, outside the legislature, the sub
stance of the powers that are thus abandoned inside the legisla
ture.1 The Governor is now to have reserve powers which permit 
him to enact legislation over the heads of Legislative Council in 
the interests of public order, public faith or good government; 
these expressions, without prejudice to their generality, including 
the responsibility of the 9tJld Coast as a component part of the 
British Empire, and all matters pertaining to the appointment, 
salary, and other conditions of service of public officers. 

3· Administrative reorganization. The post of Secretary for 
Native Affairs has been abolished, and from 1s·t April 1945 there 
has been instead a Chief Commissioner for the Colony, with head
quarters at Cape Coast.• The Central· Province of the Colony is 
also to be divided between the Western and Eastern Provinces, so 
as to leave only two Provinces in the Colony instead of three; but 
this has been deferred until the new constitution comes into 
being.a 
. 4· There were two proposals put forward by the Government 
House conference in 1944 which the Secretary of State was unable 
to accept.4 One was the request that at least two unofficial mem
bers of Executive Council should be drawn from the elected 
members of Legislative Council. This would have meant a breach 
in the principle that Executive Council is an advisory and not a 

1 See Wight, Development, pp. 104-5. 
1 The necessary change in the constitution of Executive Council was made 

by additional instructions of 6th March 1945. 
1 Governor, 6th March 1945, p. 7· The separation of judicial from administra

tive. divisions was made by the Courts (Amendment) Ordinance, 1944, section 
4; the new Provinces were established, simultaneously with the new constitu
tion, by the Provinces and Districts (Colony) Order, 1946 (made under sec
tion 19 of the Courts Ordinance). 

' See Governor, 4th October 1944, p. 86. 
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representative body and that its members are appointed by the 
Crown or by the Governor, and a constitutional advance in the 
direction of the semi-responsible system established in Jamaica in 
1944.1 The case of Mr. Korsah supplied an illustration of how it 
may be desirable at times for the Governor to choose his unofficial 
advisers from outside rather than from inside the legislature, and 
the Secretary of State refused to fetter his discretion. But while 
this was not conceded as a matter right, the Governor has recom
mended that a second elected member of Legislative Council 
besides Nana Tsibu Darku shall in fact be appointed to Executive 
Council when the new constitutio~ comes into being. 

The second proposal was that a Standing Committee of Legis
lative Council should be esta~lished for the discussion of policy 
with the Governor and of legislation before its introduction into 
the Council. The proposal was rejected because the function of 
such a committee is already performed by the Joint Provincial 
Council and the Ashanti Confederacy Council, which have stand
ing committees for discussing legislation with the Chief Commis
sioners, as well as by the Standing Finance Committee of the 
Council and by Executive Council itself. 

The new constitution presents two great contrasts with the old. 
Legislative Council has become the legislature for Ashanti as well 
as for the Gold Coast Colony, and at the same time it has been 
transformed into a representative legislature. The first change 
marks the political union of the Colony and Ashanti, and it brings 
five Ashanti members to the Council at Accra: four representing 
the Confederacy Council, the fifth representing Kumasi. It is con
templated, moreover, that though the Governor will continue to 
legislate for the Northern Territories at present, these too will come 
under the authority of Legislative Council when their unofficial 
representation upon it becomes possible.• The unification which 
Ashanti failed to accomplish by military force in the eighteenth 
and nifleteenth centuries has been brought about, within a frame
work of British power, in terms ofWestern constitutionalism. The 
year 1946 may well come to have the same significance in Gold 
Coast history as 1707 has in British. 

But if the new constitution thus makes a landmark in Gold Coast 
1 \\'ight, Del)(!/opment, pp. 133-4. 
1 Secretary of State in the House of Commons, 403 H. C. Deb. 5s, 1759· 
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history, it has also a wider significance. For with the replacement 
of the official majority by an elected majority the Council becomes 
a representative legislature.1 The contrast between the old and 
the new Council is striking. Its total number has been increased 
by no more than one, and this only if the new position of president 
without a vote be included in the reckoning; but whereas in the 
old Council the fourteen· unofficial members faced the impreg
nable majority of sixteen official members, and only nine of the 
unofficials were Mricans, in the new Council there are eighteen 
elected African members against six officials, and the remaining 
six are nominated unofficial. members who may as likely be 
Africans as Europeans.• The Council has thus advanced at a bound 
from an official majority to an unofficial majority, an ~lected 
majority, and an African majority. 

It is probably true that if the real change were as great as it can 
be made to appear in terms of constitutional classification, it 
would not have been possible to make it, and that the abolition of 
the official majority is only the removal, for soiii:e time overdue, of a 
fa~ade. There is no particular likelihood, whether from tradition 
or from present political personalities, that the new legislature 
will assert its independence in obstructive and unco-operative 
ways, and the Governor's reserve powers will in any case prevent 
such abuse. It is certainly true, and a more important criticism, 
that the change is democracy only at the top and not at the bot
tom. This has been emphasized, with a note of warning, by Lord 
Hailey: 'I do not.think the present step is momentous in itself, but 
it might prove to be so if it should lead to an undue absorption in 

· political advance at the expense of securing reforms in the admin
istrative system and in the attainment of a more solid and depend
able basis ofrepresentation.'e The Colonial Office and the Gover
nor no doubt hope, that the constit\ltion will for several decades 

· satisfy the legitimate aspirations of the political class, and thus at 
the same time afford a period for the healthy growth of local 
government. None the less, in the general context of British colo
nial government the constitution is a remarkable advance. The 
only precedents for the establishment of a non-European majority 

1 Colonial Laws Validity Act, 1865 (28 and 29 Viet. c. 63), section 1. 
1 See appendix 5· 
1 134 H.L. Deb. 5s, 470. 
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in a colonial legislature are those of Ceylon and Jamaica. This is 
the first introduction of representative government into Mrica out
side the colonies of white setdement.1 The announcement of the 
constitution might well seem to Gold Coast minds to have been a 
fitting centenary commemoration of the famous Bond;11 and now, 
far more than in the days of Maclean, the Gold Coast people find 
themselves the pioneers of political advance and the touchstone of 
political competence in Mrica. 

1 Wight, Denelopment, p. 82. 
1 Cf. Arnanfi III, 23rd March 1944, pp. 111-12; Tsibu Darku, pp. 123-4. 
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GOLD COAST COLONY (LEGISLATIVE COUNCIL) 
ORDERS IN COUNCIL, 1925 TO 1939 1 

ORDER OF THE KING IN CoUNCIL, PROVIDING FOR THE CoNsTI
TUTION OF A LEGISLATIVE CoUNCIL FOR THE GoLD CoAST CoLONY 

AT TilE COUNCIL CHA~IBER, WHITEHALL, 
TilE 8th day of April, 1925. 

Present: 
HIS RoYAL HIGHNEss THE PRINCE HENRY. 

ARCHBISHOP OF CANTERBURY. LoRD CHANCELLOR. 
PRIME MINISTER. 

LoRD EusTACE PERCY. SIR jOHN GILMOUR, BT. 
MR. EDWARD WooD. SIR WILLIAM MITCHELL-THoMsoN, BT. 

PRecites Ler ttersth WHEREAS by certain Letters Patent passed under 
atent o 2o G S I f . Kin G September the reat ea o the Uruted gdom of reat 

19'6· Britain and Ireland bearing date at Westminster the 
twentieth day of September, 1916, His Majesty the 
King did constitute the Office of Governor and 
Commander-in-Chief in and over the Gold Coast 
Colony, and did amongst other things provide for 
the establishment of a Legislative Council for the 
said Colony, and did further reserve to Himself, 
His heirs and successors, His and their undoubted 
right, with the advice of His or their Privy Council, 
from time to time to make all such Laws or Ordin
ances as might appear to Him or them necessary for 
the peace, order, and good government of the Colony: 

t The principal order was the Gold Coast Colony (Legislative Council) 
Order in Council, I925. It was amended by the Gold Coast Colony (Legis
lative Council) Order in Council, 1927, and by the Gold Coast Colony (Legis
lative Council) Amendment Orders in Council of I 933, I 934. and 1939. 

2o8 



APPENDIX 1 

And whereas His Majesty was pleased by His 
Commission, dated the seventeenth day of March, 
1925, to nominate and appoint His Royal Highness 
The Prince Henry, K.G., G.C.V.O., His Grace 
the Lord Archbishop of Canterbury, G.C.V.O., the 
Lord High Chancellor of Great Britain, and the 
Prime Minister and First Lord of the Treasury, or 
any two of them, in His Majesty's absence from the 
United Kingdom, to summon and hold on His 
Majesty's behalf His Privy Council, and to signify 
thereat His Majesty's approval of any matter or 
thing to which His Majesty's approval in Council is 
required: 

And whereas His Royal Highness The Prince Recites Letters 

Henry, His Grace the Lord Archbishop of Canter- ~t;:~:~rov
bury, the Lord High-Chancellor of Great Britain, and 
the Prime Minister and First Lord of the Treasury, 
being authorized thereto by His Majesty's said Com-
mission, have this day, by and with the advice of His 
Majesty's Privy" Council, on His Majesty's behalf, 
been pleased to direct that Letters Patent be passed 
under the Great Seal of the United Kingdom of Great 
Britain and Ireland for the purpose of providing for 
the government of the Gold Coast Colony, as in the 
said Letters Patent more fully appears, and have this 
day approved the draft of the said Letters Patent: 

NOW, THEREFORE, His Royal Highness, the 
Prince Henry, His Grace the Lord Archbishop of 
Canterbury, the Lord High Chancellor of Great 
Britain, and the Prime Minister and First Lord of the 
Treasury, by virtue and in exercise of all the powers 
enabling His Majesty in that behalf, and. being 
authorized thereto by His Majesty's said Commis
sion, are pleased, by and with the advice of His 
Majesty's Privy Council, on His Majesty's behalf, to 
order, and it is hereby ordered, as follows: 

I. This Order may be cited as 'The Gold Coast Tide of Order, 

Colony (Legislative Council) Order in Council, 
1925'· 

0 
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II. In this Order, unless the context otherwise 
requires: _ 

· 'Colony' means the Gold Coast Colony; 
'Governor' means the Governor and Comman

der·in-Chief for the time being of the Gold Coast 
Colony, and includes every person for the time 
being administering the Government of the said 
Colony; 

'His Majesty' includes His Majesty's heirs and 
successors; 

'Secretary of State' means one of His Majesty's 
Principal Secretaries. of State; 

'The Council' means the Legislative Council 
established by or under the provisions of the last 
herein before recited Letters Patent, which Coun
cil shall be known as 'the Legislative Council of 
the Gold Coast Colony'; 

Words importing the masculine gender shall 
include females. · 

Constitution of - III. The Council shall consist of the Governor, as 
Legislative • Offi · 1 Council. President, together with fifteen eta Members 

Official 
Members. 

and- fourteen Unofficial Members. 
IV. The Official Members of the Council shall be 

the following persons: 
( 1) The Ex ojfoio members for the time being 

of the Executive Council of the Colony other than 
the Chief Commissioner of Ashanti and the Chief 
Commissioner of the Northern Territories of the 
Gold Coast. (Substituted hy Order in Council of 1934.) 

(2) The Officers for the time being Ia·wfully 
discharging the functions of the respective offices of: 

(a) Comptroller of Custoins; 
(b) Director of Public Works; 
(c) General Manager of the Railway; 
.(d) Commissioner of the Eastern Province; 
(e) Commissioner of the Central Province; 
(f) Commissioner of the Western Province; 
(g) Director of Agriculture; (substituted by 

Order in Council of 1933.) 
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(h) Director of Education; and . 
(3) Such other persons holding public office 

under the Crown in the Colony and not exceeding 
two in number at any one time as the Governor 
may from time to time nominate and appoint by 
an Instrument under the Public Seal of the Colony 
subject to disallowance by His Majesty signified 
through a Secretary of State. (Amended by Order in 
Council of 1939.) 
The persons referred to under heads ( 1) and ( 2) Ex ojji&io 

of this clause shall be styled 'Ex Olficio Members' of Members. 

the Council, and those referred to under Head (3) 
of this clause shall be styled 'Nominated Official 
Members' of the Council. 

V. The Governor shall without delay report to His ~ffi'4:ited 
Majesty, through a Secretary of State, every appoint- M~bers. 
ment of any person as a Nominated Official Member Appointments 

of the Council. Every such person shall hold his :!:edrit':i~ 
place on the Council during His Majesty's pleasure. 
(Amended by Order in Council of 1939.) 

VI. Every Nominated Official Member of the Term of Mem

Council shall vacate his seat at the, end of four years ~or:~~ 
from the date of the Instrument by which or in pur- Official 

f h. h h . . d h li Members. suance o w 1c e lS appomte or at sue ear er 
date as may be provided by that Instrument, but 
may be reappointed by the Governor by an Instru-
ment under the Public Seal of the Colony for a 
further period or periods, each period not exceeding 
four years, subject to disallowance by His Majesty 
signified through a Secretary of State. (Amended by 
Order in Council of 1939.) 

Provided that if any such Member is provisionally 
appointed, as hereinafter provided, to fill .a vacant 
seat in the Council, and his provisional appointment 
is immediately followed by his definitive appointment, 
the aforesaid period of four years, or such less period 
as may be provided by Instrument as aforesaid, shall 
be reckoned from the date of the Instrument pro
visionally appointing him. 
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Provided further that if any Nominated Official 
Member of the Council ceases to hold public office 
under the Crown in the Colony, his seat in the Coun-, 

. . cil shall thereupon become vacant. 
;;~::~t of VII. (I) Whenever any Nominated Official Mem-
No~nated her shall, by writing under his hand, resign his seat 
~~b!rs. in the Council, or shall die, or be suspended from the 

exercise of his functions as a Member of the Council, 
or be declared by the Governor, by an Instrument 
under the Public Seal of the Colony, to be incapable 
of exercising his functions as a Member of the Coun
cil, or be temporarily absent from the Colony, or 
shall be acting in an office the holder of which is an 
ex officio Member of the Council, or whenever the 
seat of any such Members shall become vacant, the 
Governor may, by an Instrument under the Public 
Seal, provisionally appoint some person to be tem
porarily an Official Member of the Council in the 
place of the Member so resigning or dying, or being 
suspended or declared incapable, or being absent or 
sitting as an ex officio Member. 

Such 
provisional 
appointments 
to be reported 
immediately. 

(2) Every person so provisionally appointed shall 
be to all intents and purposes a Member of the Coun
cil until his appointment shall be disallowed, or re
voked, or superseded by the definitive appointment 
of a Nominated Official Member of the Council, or 
until the person in whose place he has been appointed 
shall be relieved from suspension, or declared by the 
Governor by an Instrument under the Public Seal of 
the Colony to be capable of exercising the functions 
of a Member of the Council, or shall return to the 
Colony, or shall cease to be an ex officio Member, as 
the case may be. 

(3) The Governor shall, without delay, report to 
His Majesty, through a Secretary of State, every 
provisional appointment of any person as a Nomi
nated Official Member of the Council. Every such 
person shall hold his place in the Council during His 
Majesty's pleasure, and the Governor may by an 



APPENDIX I 

Instrument under the Public Seal revoke any such 
appointment. (Amended by Order in Council of 1939.) 

VIII. The Unofficial Members of the Council Unofficial 
. Members. 

shall consist of the folloWing: 
(I) Six Provincial Members; namely, three for Provincial 

the Eastern Province, two for the Central Pro- Members. 

vince, and one for the Western Province; 
(2) Three Municipal Members; namely, one Municipal 

each for the towns of Accra, Cape Coast, and Sec- Members. 

condee, respectively; and 
(3) Five European Unofficial Members; namely: 

(a) One representative of the firms which for Mercantile 

h . b . b f Member. t e time emg are mem ers o a recog-
nized Chamber of Commerce in the 
Colony; such representative to oe styled 
'the Mercantile Member'; 

(b) A representative of the mining industry in Mining 

h C I h . b Member. 
t e o ony; sue representative to e 
styled 'the Mining Member'; and 

(c) Three European Unofficial Members to N01ninated 

b . d d . d b th Unofficial · e nommate an appomte y e Members. 

Governor by an Instrument under the 
Public Seal of the Colony subject to dis
allowance by His Majesty signified through 
a Secretary of State. (Amended by Order in 

. Council of 1939·) 
IX. Whenever upon any special occasion the Extraordinary 

G 'h b · h d' f Members. overnor w1s es to o tatn t e a VIce o any person 
touching any matters about to be brought before the 
Council, he may by an Instrument under the Public 
Seal of the Colony appoint any such person to be, 
for such occasion, an Extraordinary Member of the 
Council. 

X. No woman shall be disqtialified by sex or mar· Female se~ not 
' fi • · h li • 1 fi his d to constitute nage rom exerc1Smg t e po tlca ranc e un er any disqualifi. 

this Order, or from being elected, nominated, or cation for pur-
. d M b . poses of Order. appomte , to serve as a em er of the Council. 

XI. The Members of the Council shall take pre- Precedence of 

ccdence amongst themselves as His Majesty may Members. 
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specially assign, and in default thereof, as follows: 
( 1) First, the Official Members in the fQllowing 

order: 
· (a). The Members of the Executive Council, 

according to their seniority therein; 
(b) The officers named under Head (2) of 

Clause IV of this Order according to 
the order in which they are there named; 
provided that substantive holders of the 
office of Provincial Commissioner shall 
take precedence of officers acting in that 
capacity, and amongst themselves shall 
rank according to the date of their 
appointment as Provincial Commis-
sioners; and · 

(c) The officers referred to under Head (3) 
of Clause IV of this Order, who shall 
rank among themselves according to the 
order of precedence for the time being 
assigned to them by His Majesty on the 
official precedence list for the Colony. 

(2) Secondly, the Unofficial Members of the 
Council, according to the length of time during 
which they have been continuously members of 
the Council; Members elected, nominated, or 
appointed at the same time taking precedence 
amongst themselves according to the alphabetical 
order of their names. Provided nevertheless that 
any such Member re-elected, re-nominated, or re
appointed immediately on the termination of his 
term of office shall take precedence according to 
the date from which he has been continuously a 
Member of the Council. 
XII. Ne Member of the Council shall sit or vote 

therein until he shall have taken and subscribed the 
oath of allegiance in accordance with the provisions 
of the Oaths Ordinance of tlie Colony or has made 
the appropriate affirmation in lieu thereof as pro
vided in the said Ordinance. 
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XIII. (1) Whenever any Nominated Unofficial Provi;siotmnal t .r 
. . • • appom en o 

Member of the Council shall d1e or his seat m the Nominated 

Council shall become· vacant, or whenever he shall, ~=~:. 
with the permission of the Governor, by writing · 
under his hand addressed to the Governor, resign 
his seat in the Council, or shall be suspended from 
the exercise of his functions as a Member of the 
Council, or shall be declared by the Governor by an 
Instrument under the Public Seal of the Colony to 
be incapable of exercising his functions as such 
Member, or shall be temporarily absent from the 
Colony, the Governor may by an Instrument under 
the said Seal appoint some other person resident 
within the Colony to be provisionally a Member of 
the Council in the place of the Member so dying, 
resigning or being suspended, or declared incapable, 
or absent. 

(2) Every such provisional appointment may be 
disallowed by His Majesty through a Secretary of 
State, or may be revoked by the Governor by any 
such instrument as aforesaid. 

(3) Every person so provisionally appointed shall 
be to all intents and purposes a Nominated Unofficial 
Member of the Council until his appointment shall 
be disallowed or revoked, or superseded by the 
definitive appointment in his place of a Nominated 
or Ekcted Unofficial Member of the Council, or 
until the person in whose place he has been appointed 
shall be relieved from suspension or declared by the 
Governor by an Instrument under the said Seal to 
be capable of exercising the functions of a Member of 
the Council, or shall have returned to the Colony. 

XIV. The Governor shall, without delay, report Ap~in!Jnent 
to His Majesty through a Secretary of State, every ~{Nffi.~ted 
appointment whether definitive or provisional of any Members to 

per.son as a Nominated Unofficial Member of the ==~~efy. 
Council. Every such person shall hold his place in 
the Council during His Majesty's pleasure. (Amended 
hJ Order in Council of 1939.) 
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XV. The Governor may by an Instrument under 
the Public Seal of the Colony suspend any Official 
Member or any Nominated Unofficial Member of 
the Council from the exercise of his functions as a 
Member of the Council. Every such suspension shall 
forthwith be reported by the Governor to a Secre
tary of State, and ~hall remain in force unless and 
until it shall either be removed by the Governor by 
an Instrument under the said Seal, or disallowed by. 
His Majesty through a Secretary of State. 

XVI. ( 1) There shall be established in each Pro
vince of the Colony a Council which shall be called 
'The Provincial Council', and which shall consist of 
the Paramount Chiefs whose headquarters are situ
ated within the Province. Provided that for the pur
poses of this Order those Chiefs only shall be deemed 
to· be Paramount Chiefs who, in the opinion of the 
Governor, are chiefS not subordinate in their ordinary 
jurisdiction to any other Chief, and whom the Gover
nor shall from time to time by an instrument under 
his hand declare to be recognized Paramount Chiefs 
for the purposes of this Order. (Amended hy Order in 
Council of 1939.) 

(2) The Governor shall have power to vary, alter, 
amend, or revoke any such instrument. 

(3) The validity of the contents or provisions of 
any such instrument, variation, alteration, amend
ment, or revocation, shall not be liable to be im
pugned in any Court of Law or otherwise. Provided 
that any Chief who has not in manner as aforesaid 
been declared to be a recognized Paramount Chief 
and who claiiDS to be so declared may present his 
case for recognition to the proper Provincial Council 
for consideration; and the Provincial Council shall 
in due course submit its recommendations in the 
matter to the Provincial Commissioner for the in
formation of the Governor. (Amended hy Order in 
Council of 1939·) 

(4) (Revoked by Order in Council of 1939.) 
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(5) (a) A Paramount Chief who is unable to 
attend any particular session of the Provincial Coun
cil may send as his accredited representative a person 
selected from among the following: Ohene; Manche; 
Fia; Asafohenega; Asafoiatsenwa; Mankrado; Man
kralo; Tufuhene; Awadada; ChiefLinguist. 

(b) Any such representative shall for the purposes 
of such session enjoy the same powers and be charged 
with the like duties and obligations as a member of 
the Provincial Council in like manner as if he were 
the Paramount Chief whose representative he is. 
(Amended by Order in Council of 1939.) 

(6) (a) A Paramount Chief who has been deposed 
under the provisions of any law which may for the 
time being be in force in the Colony or who has re
signed from such position shall, as from the date of his 
deposition or resignation, as the case may be, cease 
to be a member of the Provincial Council and his seat 
shall thereupon become vacant. 

(b) A Paramount Chief who has been suspended 
from such position under the provisions of any law 
which may for the time being be in force in the Colony 
shall, during the period of his suspension, not sit or 
vote in or take any part whatsoever in the proceed
ings of the Provincial Council. (Paragraph substituted 
by Order in Council of 1933, amended by Order in Council 
ofr939·Y 

( 7) In the case of a vacancy of the Stool of a Para
mount Chief entitled to be a member of a Provincial 
Council, the rights of the Paramount Chief of such 
Stool to attend the Provincial Council and to vote 
for the election of a representative to serve as a Pro
vincial Member of the Council shall be in abeyance 
until the election and installation of a Paramount 
Chief to fill the vacancy is published in the Gold 
Coast Gazette under section 26 of 'the Native 
Administration (Colony) Ordinance, or any enact-
ment substituted therefor.· (Paragraph substituted by Cap. 76. 

Order in Council of 1939.) . 
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XVII. (1) Subject to the provisions of this Order, 
each Provincial Council shall elect, in accordance 
with the provisions of this Order, a representative or 
representatives to serve as Provincial Member or 
Members of the Council for the Province in which 
the Provincial Council is established. 

(2) Provincial Councils may also discharge such 
other functions as may from time to time be assigned 
to them by Ordinance. (Clause substituted by Order in 
Council of 1939·) 

XVIII. ( 1) Each Member of the Provincial Coun~ 
cil shall have one vote for every unit of ten thousand 
inhabitants (or part of such unit, not being less than 
five thousand inhabitants) in his state; the popula~ 
tion being deemed for the purposes of this clause to 
be that recorded at the most recent official published 
census: 

Provided that, in the case of a state with a popula~ 
tion ofless than five thousand inhabitants, the Para
mount Chief shall have one vote. 

(2) For the purpose of determining the eligibility 
of a person for election by the Provincial Council of 
the Eastern Province to serve as a Provincial Mem
ber of the Council the said Province shall be deemed 
to be divided into three sections, namely: 

(a) The Ga~Adangme Section, comprising the 
states of Ada, Ga, Yilo Krobo, Manya Krobo, 
Osudoku, Prampram and Shai; 

(b) The Ewe Section, comprising the states of 
A wuna and Peki; 

(c) The Akan Section, comprising the states of 
Akim Abuakwa, Akwapim, Akwamu, Kwahu 
and New Juaben, 

and one member shall be elected to represent each 
section. 

(3) No person shall be eligible for election as a 
representative of a Provincial Council to serve as a 

· Provincial Member of Council or, having been 
elected, shall sit or vote as such in the Council unless: 
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(i) he is a native of the Gold Coast; and 
(ii) in the case of the Central Province and 

the Western Province, he is either a Para
mount Chief, or owes allegiance to the 
Stool of a Paramount Chief of the Province; 
and 

(iii) in the case of the Eastern Province, he is 
either a Paramount Chief or owes allegiance 
to the Stool of a Paramount Chief of the 
section of . the Province which the person 
elected is to represent; and 

(iv) he is certified in writing by the Provincial 
Commissioner to be able to read and speak the 
English language sufficiently to enable him to 
take an active and intelligent part in the pro
ceedings of the Council. 

(4) Immediately after the election of a representa
tive, the President of the Provincial Council shall 
report to the Provincial Commissioner the name of 
the representative elected. 

The Provincial Commissioner shall communicate 
the report to the Governor; and such representative 
shall become a Member of the Council as from the 
date of his election. 

(5) Should the Provincial Council be unable or 
fail to elect a qualified representative or qualified 
representatives, as the case may be, then and in any 
such case the Governor may fill the vacancy or 
vacancies by nominating the necessary number of 
persons, duly qualified for election, to serve as Pro
vincial Members. 

(6) Where the result of an election is that there is 
an equality of votes between any candidates and the 
addition of a vote would entitle any of those candi
dates to be elected, one re-vote shall be taken in 
respect of the vacancy or vacancies. If the re-vote has 
a like result, the Governor may fill the vacancy or 
vacancies by nominating from the candidates re
ceiving an equal number of votes on the re-vote a 
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person or persons, duly qualified for election, to 
serve as Provincial Members. 

In this paragraph, the expression 'vacancy or 
vacancies' shall be construed as excluding any vac
ancy filled by a candidate receiving more votes than 
the candidates receiving an equal number of votes. 

, (7) In this clause: 
'Allegiance' means the duty which according to 

native customary law a person owes to the Stool 
to which he is subject; . 

'Native ofthe Gold Coast' means a person whose 
parents are or were members of a tribe or tribes 
indigenous to the Colony; 

'State' means Oman, Ma, Man, Dua or Duo, being 
one of the territorial areas of the Colony under the 
administration of a Paramount Chief. (Clause sub
stituted by Order in Council of 1939·) 
XIX. (I) A Provincial Member of the Council 

who, having at the time of his election been a Para
mount Chief or Chief, has been deposed under the 
provisions of any law which may for the time being 
be in force in the Colony or has resigned from the 
position of Paramount Chief or Chief shall, as from 
the date of his deposition or resignation, as the ease 
may be, cease to be a member of the Council, and 
his seat shall thereupon become vacant. 

(2) A Provincial Member of the Council who, 
having at the time of his election been a Paramount 
Chief or Chief, has been suspended from the position 
of Paramount Chief or Chief under the provisions of 
any law which may for the time being be in force in 
the Colony shall during the period of his suspension, 
not sit or vote in or take any part whatsoever in the 
proceedings of the Council. (Clause substituted by Order 
in Council of 1933, amended by Order in Council of 1939.) 

XX. ( 1) The towns of Accra, Cape Coast and 
Seccondee, shall each be represented by one Muni
cipal Member in the Council. 

(2) In the case of each of the aforementioned 
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towns, the representative shall be elected by the 
electorate of the town; the electorate for this pur
pose coinciding with the electorate for the time being 
for the purpose of the election of a member of the 
Town Council. Provided always that if only one per-

. son is nominated as a candidate for election, such 
person shall be deemed to be elected. 

(3) In the case of the election of a Municipal 
Member, the Returning Officer shall report to the 
Governor the name of the representative elected; and 
such representative shall become a Member of the 
Council as from the date of his election. (Clause 
substituted by Order in Council of 1927.} . 

XXI. (I) For the purposes of the election of the Election .or the 

Mercantile Member of the Council, those bodies only ~:b::.Ie 
shall be deemed to be recognized Chambers of Com-
merce which the Governor shall from time to time 
by an instrument under his hand, declare to be 
recognized Chambers of Commerce for the said 
purposes. 

(2) The Governor shall have power to vary, alter, 
amend, or revoke, any such instrument. 

(3) The validity of the contents or provisions of any 
such instrument, variation, alteration, amendment, 
or revocation, shall not be liable to be impugned in 
any Court of Law or otherwise. 

(4) Whenever an occasion occurs for the election 
of the Mercantile Member of the Council, every firm 
which is a member of a recognized Chamber of 
Commerce may, subject as in sub-clause (6} of this 
clause provided, nominate one of its officers (who 
shall be a European} to be a member of a Committee 
which shall be styled 'The Mercantile Electoral 
Committee', and which is hereinafter in this clause 
referred to as 'the Committee'. Provided that in the 
case of a firm constituted by only one person, such 
person shall be deemed to be nominated to be, and 
shall be, a member of the Committee. 

(5) The Committee shall be constituted by the per-
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sons who have been nominated, or who are deemed 
to have been nominated, to be members of the. Com
mittee as aforesaid. Provided that the President, or 
officiating President, of 'The Accra and Eastern 
Provinces (Gold Coast) Chamber of Commerce' 
shall be ex ojficio a member of and President of the 
Committee; and that whether or not he has been 
nominated, or is deemed to have been nominated, as 
aforesaid to be a member of the Committee. 

(6) No firm shall be entitled to nominate more 
than one representative to be a member of the Com
mittee; and, if the President, or officiating President, 
of the Accra and Eastern Provinces (Gold Coast) 
Chamber of Commerce has not been nominated 
under the provisions of sub-clause (4) of this clause, 
then and in such case the firm of which he is an 
officer shall }lOt be entitled to nominate a representa
tive to be a member of the Committee. 

(7) The duty and function of the Committee shall 
be to elect a representative of the recognized Cham
bers of Commerce of the Colony to be and serve as 
the Mercantile Member of the Council. 

(8) For the purposes of the said election the Com
mittee shall, subject always to the provisions ~f any 
regulations to be made under Clause XL VIII of this 
Order which shall for the time being be in force in 
that regard, regulate its proceedings in such manner 
as to it shall seem convenient and proper. · 

(g) On the election being made, the President 
of the Committee shall report the name of the repre
sentative elected to the Governor; and such repre
sentative shall become a member of the Council as 
from the date ofhis.election .. 

XXII. ( 1) Subject as hereinafter in this Clause 
provided, the Gold Coast Chamber of 1\fines shall 
have power to elect one of its members (being a 
European) to be the representative of the mining 
industry in the Colony to serve as the 1\fining 
. Member of the Council; and for the purposes of such 
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election the said Chamber may regulate its proceed
ings in such manner as to it shall s~em convenient 
and proper. ' 

(2) On the election being made, the Secretary of 
the said Chamber shall report the name of the repre~ 
sentative elected to the Governor; and such repre
sentative shall become a member of the Council as 
from the date of his election. 

(3) Notwithstanding the provisions hereinabove 
in this Clause declared, the operation of the said pro
visions shall be suspended until such time as the 
Gold Coast Chamber of Mines shall make an applica
tion to the Governor to put the said provisions into 
operation. On such application being made, and 
on the Governor approving the same, the said pro
visions shall thereupon come into operation with 
effect from the time when the next ensuing vacancy 
shall occur in the office of Mining Member of the 
Council. And until then the Mining Member of 
the Council shall be nominated and appointed by the 
Governor by an Instrument under the Public Seal 
of the Colony subject to disallowance by His Majesty 
signified through a Secretary of State. (Amtnded by 
Order in Council of 1939.) 

XXIII. No person shall be eligible for election as J?isqualifica

a '.Municipal Member of the Council, or having been :;:J~~afted 
elected, shall sit or vote as such in the Council, who: Members. 

( 1) is not qualified as an elector under the Town 
Councils Ordinance; (amended hy Order in Council Cap. 66. 

ojr927) _ 
( 2) is not able competently to speak, read, and 

write the English language; 
(3) is not possessed of property to the value of 

two hundred and fifty pounds sterling; 
(4) has not been ordinarily resident in the town 

for at least five years prior to the date of election; 
(5) is not of the age of at least twenty-five years; 
(6) has been sentenced by any competent British 

Court (whether of the Colony or not) for any crime 
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punishable by death, or by imprisonment with 
hard labour.fqr a period exceeding one year, and 
has not received a free pardon from His Majesty 
or in His Majesty's name for the crime for which 
he.has been sentenced; · 

{7) has been disqualified from practising as a 
legal or medical practitioner by the order of any 
competent authority; 

{8) is of unsound mind; or 
(9) is in receipt of salary payable out of the 

public revenue of the Colony. (Clause amended hy 
Order in Council of 1933.) 
XXIV. No person shall be eligible for election as 

the Mercantile Member or as the Mining Member 
of the Council, or having been elected, shall sit or 
vote as such in the Council, who: 

{ 1) is not a European; 
(2) is not a British subject; 
{3) has not been resident in the Colony for an 

aggregate period of eighteen months out of the 
three years preceding the nomination or election; 

(4) is not of the age of at least twenty-five years; 
(5) has been sentenced by any competent British 

Court (whether of the Colony or not) for any crime 
punishable by death, or by imprisonment for a 
period exceeding one year, and has not received a 
free pardon from His Majesty or in His Majesty's 
name for the crime for which he has been sen
tenced; 

(6) has been disqualified from practising as a 
legal or medical practitioner by the order of any 
competent authority; or 

( 7) is an undischarged bankrupt. (Clause amended 
. hy Orders in Council of 1933 and 1939·) 

Qu~orll! as to XXV. ( 1) All questions which may arise as to the 
tJ~ca:r':n~r right of any person to be or remain an Elected Mem
bcnr orvacabeting her of the Council shall be referred to and decided 
o sealS to 
determined by by a Divisional Court of the Supreme Court on a 
~e petition presented by the Attorney General or by any 
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elector and in accordance with the procedure pre
scribed by Clause XXXIV for the trial of an election 
petition. The decision of the Divisional Court thereon 
shall be final. (Substituted by Order in Council of I933·) 

( 2) Where the question to be decided concerns the 
right of any person to remain a member of the Coun
cil, the Court shall certify its decision in writing to 
the Governor; and where the Court has decided that 
any person is not entitled to remain a member of the 
Council, such person shall thereupon cease to be a 
Member. 
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XXVI. (1) The term of me~bership of an Un- Term. of mem-
. . • bership of the 

offictal Member of the Council shall be not exceedmg Council of 

four years; and every such Member shall vacate his ~~=~Ito be 

seat at the expiration' of four years from the date of r,ot exceeding 

his election or from the date of the Instrument by our years. 

which or in pursuance of which he is appointed, or 
at such earlier date as may be provided by that 
Instrument, as the case may be, unless his seat shall 
previously have been vacated under the provisions 
of this Order. He shall, however, be eligible for any 
number of further tenns of membership of similar 
duration. (Amended by Order in Council of I933·) 

Provided that if any Nominated Unofficial Mem
ber is provisionally appointed, as hereinbefore pro
vided, to fill a vacant seat in the Council, and his 
provisio~al appointment is immediately followed by 
his definitive appointment, the aforesaid period of 
four years, or such less period as may be provided 
by Instrument as aforesaid, shall be reckoned from 
the date of the Instrument provisionally appointing 
him. · 

(2) and (3) (Revoked by Order in Council of I933)· 
XXVII. If any Unofficial Member of the Council Seat of Mem.

shall at any time, by writing under his hand ad- ~~~ 
dressed to the Governor, resign his seat in the Coun-
cil and the Governor shall accept his resignation, or 
shall become subject to any of the disqualifications 
specified in this Order as applying to him, or shall 

p 
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take any oath or make any declaration or acknow
ledgment of allegiance to any Foreign State or 
Power, or shall become a citizen or subject of any 
Foreign State or Power, or shall be adjudicated a 
bankrupt, or shall be sentenced in any part of His 
Majesty's Dominions for any crime punishable by 
death or by imprisonment for a period exceeding one 
year, or shall have any direct or indirect pecuniary 
interest in any contract with the Government of the 
Colony for or on account of the public service other· 
wise than as a member and in common with the 
other. members of an incorporated company con
sisting of more than twenty-five persons, or shall 
accept any office of emolumeD;t under the Crown or 
under the Government of the Colony, his seat in the 
Council shall thereupon become vacant. (Amended 
hy Order in Council of 1939.) 

XXVIII. An Unofficial Member of the Council 
may, with the permission of the Governor, be absent 
from the sittings of the Council or from the Colony 
for a period or periods not exceeding twelve calendar 
months at any one time, but, if any Unofficial Mem
ber shall for any reason be so absent for more than 
twelve consecutive calendar months, or shall be ab
sent, except on the ground of illness, from the sittings 
of the Council for a period of two calendar months 
during any session of the Council, without the leave 
of the Governor, his seat in the Council shall there
upon become vacant. 

Directions for XXIX. Whenever the seat of an Elected Member 
election to h b th G h ll · supplyvacancy. as ecome vacant, e overnor s a , as soon as 

. possible, issue directions for the election of a new 
Member in the place of the Member whose seat has 
bec~me vacant. • 

Penalty for 
disqualified 
persons sitting 
or voting as 
Members of 
Council. 

X,:XX. Any person who shall sit or vote as a 
Member of the Council while under any disqualifica
tion specified in this Order as applying to him shall 
for every day on which he shall so sit or vote in the 
Council, and every person who shall sit or vote in 
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the Council after his seat shall have become vacant, 
shall for every day on which he shall sit or vote after 
his seat shall have become vacant, be liable to a 
penalty not exceeding Fifty Pounds, to be recovered 
at the suit of the Attorney-General in a Divisional 
Court of the Supreme Court. The decision of the 
Divisional Court shall be final and no appeal shall 
be therefrom to any Court. (Amended hy Orders in 
Council of 1933 and 1939.) 
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XXXI. Every election of a Municipal Member of Proc~ure at 

the Council shall be held in accordance with the ~~!i~lp~ 
procedure prescribed by the regulations to be made Members. 

by the Governor or by any. Ordinance or Ordinances 
to be enacted by the Governor with the advice and 
consent of the Council, as hereinafter provided. In 
the case. of a poll at an election of a Municipal Mem-
ber of the Council the votes shall be given by ballot 
in accordance with the procedure prescribed as 
aforesaid. 

XXXII. A petition complaining of an undue Present:'tion 

return or undue election of a Member of the Coun- ~:::~n 
cil, hereinafter called an election petition, may with-
in one month from the date of the publication of the 
result of the election be presented to a Divisional 
Court of the Supreme Court in. its civil jurisdiction 
by any one or more of the following persons, that is 
to say: . 

(I) Some person who voted or had a right to 
vote at the election to which the petition re~ates; 
or 

(2) Some person who claims to have had a right 
to be returned or elected at such election; or 

(3) Some person who alleges hirnselftohave been 
a candidate at such election. (Clause amended hy 
Order in Council of 1933.) 
XXXIII. (I) Every election petition shall be tried Trial of elec

by a Divisional Court of the Supreme Court, in open tion petition. 

court. 
(2} At the conclusion of the trial, the Court shall 
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determine whether the Member of the Council whose 
return or election is complained of, or any other and 
what person, was duly returned or elected, or whether 
the election was void, and shall certify such deter
mination to the Governor; and upon such certificate 
being given, such determination shall be final and 
no appeal shall lie therefrom to any Court of the 
Colony; and the election shall be confirmed, or a 
new election shall be held, as the case may require, 
in accordance with such certificate. 

XXXIV. Subject to the provisions of this Order, 
the Chief Justice of the Supreme Court may from 

· time to time make, amend or revoke rules for regulat· 
ing the practice and procedure to be observed on 
election petitions, and subject to such rules the pro
cedure at the trials of an election petition .shall, as 
near as circumstances will admit, be the same, and 
the Court shall have the same powers, jurisdiction, 
and authority, as ifit were trying a civil action; and 
witnesses shall be subprenaed and sworn in the same 
manner, as near as circumstances will admit, as in 
the trial of a civil action in a Divisional Court of the 
Supreme Court, and shall be subject to the same 
penalties for petjury. 

XXXV. (1) No election shall be valid if any cor
rupt practice is committed in connection therewith 
by the candidate elected. • 

{ 2) The expression 'corrupt practice' as used in this 
Order means any of the following offences, namely, 
treating, undue influence, bribery, and personation, 
as hereinafter set forth. 

(3) A corrupt practice shall be deemed to be com· 
mitted by a candidate if it is committed with his 
knowledge and consent, or by a person who is acting 
under the general or special authority of such can
didate with reference to the election. 

XXXVI. No election shall be invalid by reason of 
a non-compliance with the regulations to be made 
by the Governor or by any Ordinance or Ordinances 
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to be enacted by the Governor with the advice and 
consent of the Council, as hereinafter provided, if it 
appears that the election was conducted in accor-
dance with the principles laid down in such regula-
tions or that such non-compliance did not affect the 
result of the election. 
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XXXVII. (1) Every person who: Offences in 
· respect of 

(a) forges or fraudulently defaces or fraudulently nomination 

destroys any nomination paper, or delivers to the papers, etc. 

returning officer any nomination paper knowing 
the same to be forged; or 

(b) forges or counterfeits or fraudulently defaces 
or fraudulently destroys any ballot paper or the 
official mark on ariy ballot paper; or 

(c) without due authority supplies any ballot 
paper to any person; or 

(d) fraudulently puts into any ballot box any 
paper other than the ballot paper which he is 
authorized by law to put in; or 

(e) fraudulently takes out of the polling station 
any ballot paper; or 

(f) without due authority destroys, takes, opens, 
or otherwise interferes with any ballot box or 
packet of ballot papers then in use for the pur
poses of the election; 

shall be guilty of an offence, and be liable on sum
mary conviction to a fine not exceeding fifty pounds 
or to imprisonment with or without hard labour for 
any term not exceeding six months. 

(2) Any attempt to commit an offence specified in 
this clause shall be punishable in the manner in 
which the offence itself is punishable. 

(3) In any prosecution for an offence in relation 
to the nomination papers, ballot boxes, ballot papers, 
marking instruments and other things in use at an 
election, the property in such papers, boxes, instru
ments and things may be stated to be in the return
ing officer at such election, as well as the counter
foils. 
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XXXVIII. ( 1} Every officer, clerk, and agent in 
attendance at a polling station shall maintain, and 
aid in maintaining, the secrecy of the voting in such 
station and shall not communicate, except for some 
purpose authorized by law, before the poll is closed, 
to any person any information as to the name or 
number on the register of voters of any elector who 
has or has not applied for a ballot paper or voted 
at that station, or as to the official mark. 

(2) No such officer, clerk, or agent, and no person 
whoso~ver shall interfere with or attempt to inter
fere with .a· voter when marking his vote, or other
wise attempt to obtain: iD: the polling station informa
tion as to the candidate for whom any voter in such 
station is about to vote or has voted, or communicate 
at any time to any person any information obtained 
in a polling station as to the candidate for whom 
any voter in such station is about to vote or has voted, 
or as to the number on the back of the ballot paper 
given to any voter at such station. 

(3) Every officer, clerk and agent in attendance at 
the counting of the votes shall maintain and aid in 
maintaining the secrecy of the voting, and shall not 
attempt to ascertain at such counting the number on 
the back of any ballot paper, or communicate any 
information obtained at such counting as to the can
didate for whom any vote is given in any particular 
ballot paper. 

(4) No person shall directly, or indirectly, induce 
any voter to display his ballot paper after he has 
marked it, so as to make known to any person the 
name of the candidate for whom or against whose 
name he has so marked his vote. 

(5) Every person who acts in contravention of the 
provisions of this clause shall be liable on summary 
conviction to a fine not exceeding fifty pounds or to 
imprisonment with or without hard labour, for any 
term not exceeding six months. 
· Provided always that the provisions of this clause 
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shall not extend or be construed to extend to ·any 
procedure for recording the vote of any voter who 
is incapacitated by blindness or other physical cause 
or who is unable to read, which may be prescribed 
by the regulations to be made by the Governor or by 
any Ordinance or Ordinances to be enacted by the 
Governor with the advice and consent of the Council 
as hereinafter provided. 

XXXIX. Every person who is guilty of bribery, ~rirentof 
treating, or undue influence, shall be liable on sum- trea:?;;, and 

• • fi d' h d d undue mary conv1ct1on to a ne not excee mg one un re influence. 

pounds or to imprisonment, with or without hard 
labour, for any term not exceeding one year. 

XL. Every person who is guilty of personation, or Punishm.ent of 
of aiding, abetting, counselling or procuring, the personation, 

commission of the offence of personation, shall be 
liable on conviction to a fine not exceeding fifty 
pounds or to imprisonment, with or without hard 
labour, for any term not exceeding six months. 

XLI. Every person who is convicted of bribery, lnctapedacibty 
• , • , en ail< y 

treatmg, undue mfluence, or personation, or of a1d- co!lviction for 

ing, abetting, counselling, or procuring, the com- bnbery, etc. 

mission of the offence of personation, shall {in addi-
tion to any other punishmept) be incapable, during 
a period of seven years from the date of his convic-
tion: 

(I) ofvoting at any election of a Member ofthe 
Council; and · 

(2) of being elected as a Member of the Council, 
or, if elected before his conviction, of retaining his 
seat as such Member. 
XLII. The following persons shall be deemed Persons to be 

guilty of bribery within the meaning of this Order: ~fbrl:~ty 
(I) every person who directly or indirectly, by · 

himself or by any other person on his behalf gives, 
lends, or agrees to give or lend, or offers, promises, 
or promises to procure or to endeavour to procure, 
any money or valuable consideration to or for 
any elector, or to or.for any person on behalf of 
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any elector, or to or for any other person, in order 
to induce any elector to vote or refrain from voting, 
or corruptly does any such act as aforesaid on 
account of such elector having voted or refrained 
from voting, at any election; 

(2) Every person who directly or indirectly, by 
himself or by any other person on his behalf, gives 
or procures, or agrees to give or procure, or offers, 
promises, or promises to procure or to endeavour 
to procure, any office, place, or employment to or 
for any elector, or to or for any person on behalf 
of any elector, or to or for any other person, in 
order to in~uce such elector to vote or refrain from 
voting, or corruptly does any such act as afore· 
said on account of any elector having voted or 
refrained from voting, at any election; 

(3) every person who directly or indirectly, by 
himself or by any other person on his behalf, 
makes any such gift, loan, offer, promise, pro
curement, or agreement, as aforesaid to or for any 
person, in order to induce such person to procure, 
or to endeavour to procure, the return of any per· 
son as an elected Member of the Cou:qcil or the 
vote of any elector at any election; 

(4) every person who, upon or in consequence 
of any such gift, loan, offer, promise, procurement, 
or agreement, procures, or engages, promises, or 
endeavours to procure, the return of any person 
as an elected Member of the Council or the vote of 
any elector at any election; 

(5) every person who advances or pays, or causes 
to be paid, any money to or for the use of any other 
person, with the intent that such money, or any 
part thereof, shall be expended in bribery at any 
election, or who knowingly pays, or causes to be 
paid, any money to any person, in discharge or 
repayment of any money wholly or in part ex
pended in bribery at any election; 

(6) every elector, who before or during any 
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election, directly or indirectly, by himself or by 
any other person on his behalf, receives, agrees, 
or contracts for any money, gift, loan, or valuable 
consideration, office, place, or employment, for 
himself or for any other person, for voting or agree· 
ing to vote, or for refraining or agreeing to refrain 
from voting, at any election; 

(7) every person who, after any election, directly 
or indirectly, by himself or by any other person on 
his behalf, receives any money or valuable con
sideration on account of any person having voted 
or refrained from voting, or having induced any 
other person to vote or refrain from voting, at any 
election. 
Provided always that the provisions of this Clause 

shall not extend or be construed to extend to any 
money paid or agreed to be paid for or on account of 
any legal expenses bona fide incurred at or concern
ing any election. 
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XLIII. The following persons shall be deemed ~erso: ~ 
guilty of treating within the meaning of this Order: of:ating. ty 

( 1) every person who corruptly, by himself or 
by any other person, either before, during, or after 
an election, directly or indirectly gives, or provides, 
or pays, wholly or in part, the expense of giving or 
providing any food, drink, entertainment, or pro· 
vision, to or for any person for the purpose of 
corruptly influencing that person, or any other 
person, to vote or refrain from voting at such elec
tion, or on account of such person or any other 
person having voted or refrained from voting at 
such election; and 

( 2) every elector who corruptly accepts or takes 
any such food, drink, entertainment, or provision. 
XLIV. Every person who directly or indirectly, by Pemns to~ 

h. If b h . deemed guilty unse or y any ot er person on his behalf, makes ofundue 

use of, or threatens to make use of any force, violence, influence. 

or restraint, or inflicts, or threatens to inflict by him-
self or by any other person, any temporal or spiritual 
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injury, damage, harm, or loss, upon or against any 
person, in order to induce or compel such person to 
vote or refrain from voting, or on account of such 
person having voted or refrained from voting, at any 
election, or who, by abdm~tion, duress, or any fraudu
lent contrivance, impedes or prevents the free use of 
the vote by any elector, or thereby compels, induces 
or prevails upon any elector either to give or refrain 
from giving his vote at any election, shall be guilty 
of undue influence within the meaning of this 
Order. 

XLV. Every person who at any election applies 
for a voting paper in the name of another person or 
tenders a vote in the name of another person, 
whether that name is the name of a person living 
o:r dead or of a fictitious person, or who, having voted 
once at any election, applies for a voting paper or 
tenders a vote at the same election, in his own name, 
shall be guilty ofpersonation within the meaning of 
this Order. 

XL VI. Every person who: 
(a) votes, or induces or procures any other per

son to vote, at any election, knowing that he or 
such other person is prohibited by this Order, or 
by any law, from voting at such election, or 

(b) before or during an election; knowingly pub-
. lishes any false statement of the withdrawal of a 
candidate at such election for the purpose of pro
moting or procuring the election of another can-
didate, . 

shall be guilty of an illegal practice, and on summary 
conviction thereof, shall be liable to a fine not exceed
ing fifty pounds, and shall be incapable, during a 
period of five years from the date of his conv.iction, 
of voting at any election of a Member of the Council. 

XL VII. The penal provisions contained in the 
preceding clauses XXXVII-XLVI shall, so far as 
applicable, apply in the case of any election held 
under the provisions of this Order. 
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XL VIII. The Governor shall make such regula- Goakvernor t1o · 
m e regu a· 

tions, not inconsistent with this Order, as he may tions for 

think necessary with respect to the election of ~!:ation 
Members of the Council, and for the further, better, of provisions 

• cr. • f h . . and purposes or more converuent e.uectuat10n o t e proVIsions of Order. 

and purposes of this Order; and such regulations 
shall take effect and have the force of law in the 
Colony immediately on the publication thereof in 
the Gold Coast Gazette. But any regulations so made 
may be revoked, altered, or added to, by any 
Ordinance or Ordinances hereafter to be· enacted 
by the Governor, with the advice and consent of 
the Council. · 

XLIX. (1) It shall be lawful for the Governor, PC:er
1
to 

with the advice and consent of the Council, to make m e aws. 

laws for the peace, order, and good government of 
the Colony. 

(2) All such laws shall be styled 'Ordinances' and Style oflaws. 

the enacting words shall be 'enacted by the Governor 
of the Gold Coast Colony, with the advice and con-
sent of the Legislative Council thereof'. 

L. The G-overnor, if present, or in the absence of Governor or 
• Member to be 

the Governor, such Member of the Councll as the appointed by 

Governor shall from time to time appoint, or in Gov~d or to 
pres! e. 

default thereof or in the absence of such Member, . 
the Member present who stands first in order of 
precedence, shall preside at the meetings of the 
Council. 

LI. Every Member of the Council may, upon due Initi.ation of 
. b . . O d' I Ordinances, notice emg gtven, propose any r mance or reso u- etc., other 

tion which does not impose any tax or dispose of or than money 
votes. 

charge any part of the public revenue. 
LII. No Member of the Council may propose any Initiation of 

. money votes. 
Ordmance, vote, or resolution, the object or effect 
of which is to impose any tax or to dispose of or 
charge any part of the public revenue, unless such 
Ordinance, vote, or resolution, shall have been pro
posed by the direction or with the express sanction of 
the Governor. 



Council may 
transact 
business 
notwithstand· 
ing vacancies. 

Quorum. 

Governor and 
Council to 
conform to 
Royal 
Instructions. 

Sessions of 
Council. 

APPENDIX 1 

LIII. The Council shall not be disqualified from 
the transaction of business by reason of any vacancy 
or vacancies among the Members; but no business, 
except that of adjournment, shall be transacted unless 
there shall be present at least ten Members besides 
the Governor or other presiding Member. 

LIV. Subject to the provisions of this Order, the 
Governor and the Council shall, in the transaction 
of the business of the Council, and in the passing of, 
assenting to, and enrolment of Bills or Ordinances, 
conform .as nearly as may be to the directions con
tained in any Instructions under His Majesty's Sign 
Manual and Signet which may herewith.or hereafter 
be addressed to the Governor in that behalf; but no 
Ordinance enacted by the Governor, with the advice 
and consent of the Council, shall be invalid by reason 
that in the enactment thereof any such Instructions 
were not duly observed. 

LV. The Sessions of the Council shall be held at 
such times and places as the Governor shall from 
time to time by proclamation appoint. There shall be 
at least one Session of the Council in every year, and 
there shall not be an interval of more than twelve 
months between the last sitting of one Session and 
the first sitting of the next following Session. The 
first Session shall be held within six months from the 
coming into operation of this Order. 

Prorogation of LVI. The Governor may at any time prorogue a 
Sessions of 
Council. Session of the Council. 
Questions to 
be decided by 
a majority. 
President to 
ha"\-e an 
original and 
casting vote; 

LVII. All questions proposed for debate in the 
Council shall be decided by the majority of votes; 
and the President shall have an original vote in 
common with the other Members of the Council, and 
also a casting vote, if upon any question the votes 
shall be equal. 

Orders and · LVIII. ( 1) The Governor may, with the advice of 
Rules to be 
made for the Council, from time to time make, alter, revoke, 
=c~ty of or renew, such Standing Orders and Rules as may 
attendance,etc. be necessary to ensure punctuality of attendance of 
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the Members of the said Council, and to prevent 
meetings of the said Council from. being holden with
out convenient notice to the several Members thereof, 
and to maintain order and method in the despatch 
of business and in the conduct of debates in the said 
Council, and to secure due deliberation in the pass
ing of Ordinances, and to provide. that before the 
passing of any Ordinance intended to affect the 
interests of private persons due notice of the pro
visions thereof is given to all persons concerned 
therein. 

( 2) All such Orders and Rules, not being repug
nant to any Letters Patent for the time being in force 
in the Colony, or to any Order of His Majesty in 
Council, or to any Instructions which the Governor 
may receive from His Majesty, shall at all times be 
followed and observed, and shall be binding upon 
the said Council, unless the same or any of them shall 
be disallowed by His Majesty. 

(3) And until any such Orders and Rules shall be 
made, and subject to any Orders and Rules to be 
so made, the Standing Orders and Rules of· the 
Legislative Council of the Colony which were in 
force immediately prior to the commencement of this 
Order shall remain in force and apply, so far as the 
same are applicable thereto, to the Council consti
tuted in accordance with this Order. 

LIX. It shall be competent to any Member of the Debates. 

Council to propose any question relating to the 
affairs of the Colony, for debate therein, and, if 
seconded by any other Member, such question shall 
be debated and disposed of in accordance with the 

. Standing Orders and Rules. Provided always that 
every Ordinance, vote, resolution, or question, the 
object or effect of which may be to dispose of or 
charge any part of the public revenue, shall be pro
posed by the Governor, unless the proposal of the 
same shall have been directed or expressly sanctioned 
by him. (Amtnded by Order in Council of 1933.} 
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LX. Minutes shall be kept of all the proceedings of 
the Council in accordance with the Standing Orders 
of the Council. The Governor shall transmit to His 
Majesty through a Secretary of State, as soon as 
possible after every session, a full and exact copy of 
the Minutes of all the Sittings thereof. (Substituted 
by Order in Council of 1933·) 

LXI. This Order shall be published in the Gold 
Coast Ga.{ette; and shall come into operation on a date 
to be fixed by the Governor by Proclamation in the 
said Gazette, and the Governor shall give directions 
for the publication of this Order at such places and 
in such. manner as he thinks proper for giving due 
publicity thereto within the Colony . 

LXII. His Majesty may from time revoke, alter, 
add to, or amend, this Order. 

And the Right Honourable Leopold Stennett 
Amery, one of His Majesty's Principal Secretaries of 
State, is to give the ·necessary directions herein 
accordingly .. 

M. P. A. HANKEY 
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GOLD COAST COLONY AND ASHANTI 
(LEGISLATIVE COUNCIL) ORDER 

IN COUNCIL, 1946 

As amended by the Gold Coast Colony and Ashanti (Legislative Council) 
(Removal of Difficulty) Order, 1946 

AT THE COURT AT BUCKINGHAM PALACE 

The 19th day of February, 1946 

Present: 

THE KING'S MOST EXCELLENT. MAJESTY 
IN COUNCIL 

WHEREAS by· the Gold Coast Colony (Legislative Council) 
Orders in Council, 1925 to 1939, provision is made for the con
stitution and powers of a Legislative Council for the Gold Coast 
Colony. 

AND. WHEREAS by the Ashanti Order in Council, 1934, 
provision is made for the administration of As~anti and for the 
making of laws therefor: 

AND WHEREAS it is expedient to make provision for the 
constitution and powers of a Legislative Council for the Gold 
Coast Colony and for Ashanti: · 

NOW, THEREFORE, His Majesty, by virtue and in exercise 
of the powers vested in Him by the British Settlements Acts, 1887 
and 1945, and of all other powers enabling Him in that behalf, is 
pleased, by and with the advice of His Privy Council, to order, 
and it is hereby ordered, as follows: 

1239 
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PART I 
PRELIMINARY 

I. (1) In this Order, unless the context otherwise 
requites: 

'the appointed day' means the day appointed 
under Section 2 of this Order; 

'Ashanti' means the territories from time to time 
defined as such by Order of His Majesty in Council; 

'the Colony' means the Gold Coast Colony as from 
time to ti~e defined by Order of His Majesty in 
Council; and for the purposes of this Order refer
ences to the Colony shall include that part of Togo
land under British Mandate, known as the Southern 
Section, which is for the time being administered as 
if it formed part of the Colony; 

'the Council' means the Legislative Council con
stituted under this Ordq; 

'The Eastern Province' means the Eastern Pro· 
vince of the Colony as from time to time defined by 
or under any law in force in the Gold Coast; 

'the Executive Council' means the Executive 
Council of the Gold Coast; 

'the existing Orders' means the Orders in Council 
mentioned in the Schedule to this Order; 

'the Gazette~ means the official Gazette of the 
Gold Coast; 

'the Gold Coast' means the Colony, Ashanti and 
the Northern Territories of the Gold Coast; and for 
the purposes of this Order references to the Northern 
Territories shall include that part ofTogoland under 
British Mandate, known as the Northern Section, 
which is for the time being administered as if it 
formed part of the Northern Territories; 

'the Governor' means the Governor and Com
mander-in-Chief of the Gold Coast and includes the 
Officer for the time being administering the Govern· 
ment and, to the extent to which a Deputy for the 
Governor is authorized to act, that Deputy; 
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'the Governor in Council' means the Governor 
acting with the advice of the Executive Council, but 
not necessarily in accordance with that advice nor 
necessarily in such Council assembled; 

'Meeting' means any sitting or sittings of the Legis
lative Council commencing when the Council first 
meets after being summoned at any time and ter
minating when the Council is adjourned sine die, or 
at the conclusion of a session; 

'Native Authority' means a Native Authority con
stituted under any law for the time being in force in 
the Gold Coast who or which is not subordinate· to 
any other Native Authority (or, in the case ofAshanti, 
not subordinate to any Native Authority other than 
the Ashanti Confederacy Council) and has been 
appointed and is for the time being recognized by 
the Governor as a Native Authority; 

'Native Court' means a native court constituted 
under any law for the time being in force in the Gold 
Coast; 

'Nominated Official Member' means a Nominated 
Member of the Council who at the time of his 
appointment as such holds an office of emolument 
under the Crown in the Gold Coast; 

'Nominated Unofficial Member' means a Nomi
nated Member of the Council who at the time of his 
appointment as such does not hold an office of 
emolument under the Crown in the Gold Coast; 

'Prescribed' means prescribed by law or by regu
lations made under this Order; 

'the Public Seal' means the Public Seal of the Gold 
Coast; 

'the Supreme Court' means the Supreme Court of 
the Gold Coast; 

'Session' means the meetings of the Legislative 
Council commencing when the Council first meets 
after being constituted under this Order, or after 
its prorogation or dissolution at any timet and 
terminating when· the Council is prorogued or 

Q. 
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is dissolved without having been prorogued; 
'the Western Province' means the Western Pro

vince of the Colony as from time to time defined by 
or under any law in force in the Gold Coast. 

(2) For the purposes of this Order, where reference 
is made to any public officer by the term designating 
his office, such reference means the officer for the 
time being lawfully discharging the functions of that 
office. 

(3) For the purposes of this Order a person shall 
not be deemed to hold an office of emolument under 
the Crown in the Gold Coast by reason only that 
he: 

(a) is a Chief, a Native Authority, or a Member 
of Native Authority, or of a native court; or 

(b) is in receipt of a pension or other like allow-
ance in respect of service under the Crown; 

and if it shall be declared by any law for the time 
being in force in the Gold Coast that a~ office shall 
not be an office of emolument under the Crown in 
the Gold Coast for all or any of the purposes of this 
Order, this Order shall have effect accordingly as if 
such law were enacted therein. · 

(4) The Interpretation Act, 188g, shall apply to 
the interpretation of this Order as it applies ·to the 
interpretation of an Act of Parliament. 

Short title and 2. This Order may be cited as the Gold Coast 
commencement Colony and Ashanti (Legislative Council) Order in 

Council, I 946, and shall come into operation on a 
date to be appointed by the Governor by Proclama
tion in the Gazette: 

ProviQ.ed that the Governor may, from time to 
time, by notice in the Gazette, bring into operation 
any of the provisions of this Order specified in such 
notice before the date so appointed by Proclamation. 

Revocation. 3· (I) The existing Orders and Sections 5 to I 7 
inclusive of the Ashanti Order in Council, 1934, are 
hereby revoked. 

(2) The continued operation of any law in force 
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in the Gold Coast immediately before the appointed 
day shall not be affected by reason only of the revoca
tion of the said Orders. 

PART II 

THE LEGISLATlVE CouNCIL 

243 

4· The Legislative Council of the Colony as con- !r~~~:t 
stituted under the existing Orders immediately be- Council. 

fore the appointed day shall cease to exist; and there 
shall be constituted a Legislative Council for the 
Colony and Ashanti, in accordance with the' pro-
visions of this Order. 

5· The Legislative Council shall consist of the Constitution of 

P 'd ' E ,n;, · M b ' h El · d Legislative res1 ent, SIX x o.u,.,zo em ers, e1g teen ecte Council. 

Members and six Nominated Members. 
6. (I) The Governor, with the approval of a President. 

Secretary of State, may, by Instrument under the 
Public Seal, appoint a person (either by name, or 
by reference to the office held by him or to the office 
the functions of which he performs) to be the Presi
dent of the Legislative Council; and unless and until 
a President is so appointed, or if at any time there is 
no subsisting appointment, the Governor shall be the 
President. 

(2) Any person so appointed shall hold office dur
ing His Majesty's pleasure, and, s~bject thereto, for 
the period specified in the Instrument by which he 
is appointed: 

Provided that a person so appointed by name may 
at any time, by writing under his hand addressed to 
the Governor, resign the office of President; and any 
appointment under this section may, with the appro
val of a Secretary of State, be revoked by the Gover-
nor by Instrument under the Public Seal. 

7. The Ex o.fficio Members shall be: 
(a) The Colonial Secretary; 
(b) The Chief Commissioner of the Colony; 

Exo.fficio 
Members. 
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(c) The Chief Commissioner of Ashanti; 
{d) The Chief Commissioner of the Northern 

Territories; 
(e) The Attorney-General; 
(f) The Financial Secretary. 
8. The Elected Members shall be: 
(a) Nine Provincial Members elected for the 

Eastern and Western Provinces in accordance 
with Part III of this Order; 

{b) four Ashanti Members elected in accordance 
with Part IV of this Order; 

(c) five Municipal Members elected in accordance . 
with Part V of this Order. 

g. (I) The Nominated Members shall be appointed 
by the Governor by Instrument under the Public 
Seal. 

(2) The Governor shall without delay report to 
His Majesty, through a Secretary of State, every 
appointment of any person as a Nominated Member 
and every person so appointed shall hold his seat on 
the Council during His Majesty's pleasure, and sub
ject thereto for the period provided for by this Order. 

IO. Whe.never upon any occasion the Governor is 
of opinion that the Council shall have the assistance 
of any person touching any matter, he may by instru
ment under the Public Seal appoint such person to 
be, for such occasion, an Extraordinary Member of 
the Council, but no such Extraordinary Member shall 
have the right to vote in the Council. 

11. Subject to the provisions of this Order, a per
son elected as an Elected Member shall vacate his 
seat at the expiration of four years from the date of 
his election but, if qualified, shall be eligible for re
election. 

12. {I) Subject to the provisions of this Order, a 
person appointed as a Nominated Member shall 
vacate his seat at the expiration of four years from 
th~ date of his appointment but, if qualified, shall 
be eligible for reappointment. 
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(2) If any person is appointed a temporary Mem
ber of the Council in accordance with the provisions 
of Section I 7 of this Order and such appointment is 
immediately followed by his definitive appointment 
as a Nominated Member, the said period of four 
years shall be reckoned from the date of his appoint-
ment as a temporary Member. 

(3) The Governor may, by Instrument under the 
Public Seal, suspend any Nominated Member from 
the exercise of his functions as such. Every such sus
pension shall forthwith be reported by the Governor 
to His Majesty through a Secretary of State, and 
shall remain in force, unless and until it shall be 
removed by the Governor by Instrument under the 
Public Seal or by His Majesty through a Secretary 
of State or the person suspended ceases to be a 
Member of the Council. 

245 
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13. Subject to the provisions of Section 14 and Qualifications 

Parts III, IV and V of this Order, any person who ~~!!!~::.and 
is a British subject or a British protected person or a Membership. 

person treated as if he were a British protecte<:J. per-
son, who is of the age of twenty-one years or upwards 
shall be qualified to be an Elected or Nominated 
Member of the Council, and no other person shall 
be qualified to be elected or appointed thereto or, 
having been so elected or appointed, shall sit or vote 
in the Council. 

14. No person shall be capable of being an Elected J?isqualifica

or Nominated Member of the Council or, having ~f:t!Jrand 
been elected or appointed thereto shall sit or vote in Nominated 

h C .1 h h . f l . . Membership. t e ounct , w o at t e time o e ection or appomt-
ment: 

(I) is, by virtue of his own act, under any 
acknowledgement of allegiance, obedience, or 
adherence to a foreign power; or 

(2) is an undischarged bankrupt, having been 
declared a bankrupt under any law in force in any 
part of His Majesty's dominions or in any territory 
under His Majesty's protection; or 
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(3) is serving, or has within the immediately pre
ceding ten years completed the serving of a sen
tence of imprisonment (by whatever name called) 
of or exceeding six months imposed in any part 
of His Majesty's dominions or any territory under 
His Majesty's protection and has not received a 
free pardon; or 

(4) is disqualified from practising as a legal or 
medical practitioner in any part of His Majesty's 
dominions or any territory under His Majesty's 
protection by the order of any competent authority; 
or 

(5) is a party to any subsisting contract with 
the Government of the Gold Coast in relation to 
the public service and 

(a) in the case of a Provincial, Ashanti or 
Nominated Member, has not disclosed to 
the Governor the nature of such contract 
and his interest therein; or 

(b) in the case of a Municipal Member has not 
published, within one month before the 
day of election, in the Gazette or in some 
newspaper circulating in the area for 
which he is a candidate, a notice setting 
out the nature of such contract and his 
interest therein; or 

(6) is a lunatic so found under any law for the 
time being in force in the Gold Coast; or 

(7) is disqualified for membership of the Council 
under any law or regulation for the time being in 
force in the Gold Coast relating to offences con
nected with the election of Members, or 

(8) in the case of an Elected Member: 
(a) holds an office of emolument under the 

Crown; or 
(b) has within five years before the day of 

election received any relief from public 
funds, except such special relief as may be 
declared by any law for the time being in 
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force in the Gold Coast not to be relieffor 
the purposes of this paragraph. 

I 5· (I) The seat of an Elected Member. or of a Vacation of 

Nominated Member of the Council shall become seats. 

vacant: 
(a) upon his death; or 
(b) if he shall, without the leave of the G~vernor 

previously obtained, be absent from the ses
sions of the Council or from the Gold Coast 
for a continuous period of more than twelve 
months or be absent from the sittings of the 
Council for a period of one calendar month 
during a session of the Council; or 

(c) if he shall take any oath, or make any declara
tion or acknowledgement, of allegiance, obedi
ence or adherence to any foreign power or 
State; or shall do, concur in or adopt any act 
done with the intention that he shall become 
a subject or citizen of any foreign power or 
State; or 

(d) if he shall be declared a bankrupt under any 
law in force in . any part of His Majesty's 
dominions or in any territory under His 
Majesty's protection; or 

(e) if in any part of His Majesty's dominions or 
in any territory under His Majesty's protection 
he shall be sentenced to death or to imprison
ment (by whatever name called) for a term 
of or exceeding six months; or 

(f) if he shall become disqualified from practising 
as a legal or medical practitioner in any part 
of His Majesty's dominions or in any territory 
under His Majesty's protection by the order 
of any competent authority; or 

(g) if, without the prior consent of the Governor 
in Council, he shall become a party to any 
contract with the Government of the Gold 
Coast in relation to the public service; or 

(h) if he shall be found a lunatic under any law 
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for the time being in force in the Gold Coast; 
or 

(i) if he shall be disqualified for membership of 
the Council under any law or regulation for 
the time being in .force in the Gold Coast 
relating to offences connected with the elec
tion of Member<;; or 

U) if he shall by writing under his hand directed 
to the Governor resign his seat in the Council; 
or 

(k) if, being an Elected Member, he shall be 
appointed to any .office of emolument under 
the Crown; or 

(I) if, being a Nominated Official Member, he 
shall cease to hold office of emolument under 
the Crown, or 

(m) if, being a Nominated Unofficial Member, he 
· shall be appointed permanently to any office 

of emolument under the Crown; or 
(n) if he shall otherwise cease to possess qualifica

~on for election or appointment, as the case 
may be, under the provisions of this Order. 

(2) If any Nominated Unofficial Member shall be 
appointed temporarily to, or to act in, any office of 
emolument under the Crown, he shall not sit or vote 
in the Council by virtue of his appointment as a 
Nominated Unofficial Member so long as he con
tinues to hold, or to act in, that office. 

(3) The Governor may, by Instrument under the 
Public Seal, declare any Nominated Member to be 
incapable of discharging his functions as a Member 
of the Legislative Council, and thereupon such 
Member shall not sit or vote in the Council until he 
is declared, in manner aforesaid, again to be capable 
of discharging his said functions. 

(4) Whenever the seat of an Unofficial Member 
becomes vacant under subsection (I) of this Section, 
the vacancy shall forthwith be reported to the Gover
nor in writing by the Clerk of the Legislative Council. 
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16. (I) Subject to the provisions ofthis Order,all ~u~~::w 
questions which may arise as to the right of any per- Membership. 

son to be or remain an Elected Member shall be 
determined in the prescribed manner. 

(2) All questions which may arise as to the right 
of any person to be or remain a Nominated Member 
shall be referred to and decided by the Governor in 
Council. 

I 7. (I) Whenever there shall be a vacancy in the Tem~orary 
b f ·· . E ,n; · N • d Appomtments. num er o persons sitting as x O.U•"o or ommate 

Members of the Council, by reason of the fact that= 
(a) one person is lawfully discharging the func-

tions of more than one of the offices referred 
to in Section 7 of this Order; or 

(b) no person is lawfully discharging the functions 
of any such office; or 

(c) a Nominated Official Member is lawfully dis
charging the functions of any such office; or 

(d) any such office has ceased to exist; or 
(e) a Nominated Member is unable to sit or vote 

in the Council in consequence of a declaration 
by the Governor, as provided in this Order, 
that he is incapable of discharging his func
tions as a Member; or 

(f) a Member is absent from the Gold Coast; or 
(g) a Nominated Unofficial.Member is tempor

arily appointed to, or to act in, an office ot 
emolument under the Crown in the Gold 
Coast, 

a person qualified to be a Nominated Member may 
be appointed by the Governor by Instrument under 
the Public Seal as a temporary Member for the 
period of such vacancy. 

( 2) The period of any such vacancy shall terminate 
when the circumstances giving rise to the vacancy 
shall cease to exist. 

(3) Every person so temporarily appointed shall, 
as long as his appointment shall subsist, be to all 
intents and purposes a Nominated Member and the 
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provisions of subsection (I) of Section I 2, of Section 
I 5 and of subsection ( 2) of Section 16 of this Order 
shall apply accordingly: 

Provided that, in the case of a vacancy in the 
number of persons sitting as Ex officio members ef 
the Council, the person so appointed shall be deemed 
for the purposes of Section 5 of this Order to be an 
Ex o.Jficio Member. 

18. The President, if present, or in the absence of 
the President such Member of the Council as the 
Governor may from time to time appoint, or in de· 
fault of such appointment, or in the absence of the 
Member so appointed, the Member present who 
stands first in the order of precedence, shall preside 
at the meetings of the Legislative Council. 

19. After the President, the Members of the Coun
cil shall take precedence among themselves as His 
Majesty may specially assign, and in default thereof 
as follows: 

( 1) First, the Ex ·o.Jficio Members in the order in 
which their offices are referred to in Section 7 of 
this Order: 

Provided that the respective precedence, as 
between themselves, of the three Chief Commis
sioners shall be determined by the dates of their 
appointment to the rank of Chief Commissioner, 
except that a person holding the substantive office 
of Chief Commissioner shall take precedence be
fore any. person acting in that office; 

(2) Secondly, the Elected and Nominated Mem
bers according to the length of time during which 
they have been continuously Members of the Coun
cil, Members elected or appointed at the same time 
taking precedence amongst themselves according to 
the alphabetical order of their names. 
- (3)· For the pmposes of this Section: 

(a) when the Legislative Council is dissolved, 
· Members elected at the ensuing elections 

shall be deemed to have been elected, by 
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virtue of those elections, and Nominated 
Members appointed to fill vacancies caused 
thereby shall be deemed to have been 
appointed, on the date on which the report 
of the first successful candidate for elec
tion is made to the Governor; and 

(b) Subparagraph (a) of this subsection shall 
apply to the Members elected or ap
pointed to the Council as first constituted 
under this Order as if such elections or 
appointments were consequent upon a dis
solution of the Legislative Council; and 

(c) in ascertaining the period during which a 
person has continuously been an Elected 
Member or a Nominated Member of the 
Council, 
(i) no account shall be taken of any interval 

between the vacation by that person of 
his seat in the Council in consequence . 
of the expiration ofhistenure of office or 
a dissolution of the Council and the date 
of his re-election or re-appointment to 
fill a vacancy in the Council caused by 
that expiration of tenure or that dissolu
tion; and 

(ii) if any person, having been for any period 
immediately before the appointed day, 
a Member of the Legislative Council 
constituted under the existing Orders, 
becomes a Member of the Council as · 
first constituted under this Order, he 
shall be deemed to have been a Member 
of the Council so constituted for that 
period; and no account shall be taken of 
any interval between the day preceding 
the appointed day and the date upon 
which he is first elected or appointed to 
the Council or of any interval in his 
membership of the Legislative Council 
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constituted under the existing Orders 
between the expiration of his tenure of 
office and his election or appointment 
to fill the vacancy thereby caused. 

20. ( 1) Whenever the seat of an Elected Member 
becomes vacant a fresh election shall be held to fill 
the vacancy in accordance with the provisions of this 
Order. 

(2) Whenever the seat of a Nominated Member 
becomes vacant the vacancy shall be filled by 
appointment by the Governor. 

21. The first elections and appointments of Mem
bers to the Legislative Council constituted under this 
Order shall be held and made not later than three 
months after the appointed day, and the first session: 
of the Council shall commence not later than four 
months after that day. 

PART III 

PROVINCIAL MEMBERS 

22. (1) Of the nine Provincial Members of the 
Legislati.ve Council, five shall be elected to represent 
the Eastern Province and four to represent the Wes
tern Province. 

(2) Subject to the provisions of this Order, the 
. Provincial Members shall be elected by the Joint 
Provincial Council (constituted as provided in 
Section 23 of this Order) in accordance with pro
vision made under Section 45 of this Order. 

23. (1) For the purposes of this part of this Order, 
the Joint Provincial Council shall consist of: 

(a) The Paramount Chiefs of the Colony (or their 
duly accredited representatives as provided for 
in this Section) but excluding any Paramount 
Chief who has not been, or who has ceased to 
be, recognized by the Governor as a Native 
Authority or as a Mem~er of a Native Auth-
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ority, or as a Paramount Chief in accordance 
with Section 26 of this Order: 

(b) One member of the Native Authority for 
every area within the Colony which does not 
include a State or part of a State, such Mem
ber having been chosen by such Native 
Authority as their representative on the Joint 
Provincial Council: · 

Provided that a Paramount Chief who is a Member 
of the Joint Provincial Council may be represented 
at all or any of the meetings thereof by a person duly 
accredited for that purpose to the satisfaction of the 
President of the Joint Provincial Council. 

( 2) If any person chosen to be a Member of the 
Joint Provincial Council under paragraph (b) of 
subsection (I) of this Section ceases to be a Member 
of the Native Authority by which he was chosen, or 
if such Native Authority ceases to be recognized by 
the Governor, such person shall cease forthwith to 
be a Member of the Joint Provincial Council. 

(3) The President of the Joint Provincial Council 
shall forthwith furnish the Chief Commissioner of the 
Colony with the name of every person accredited in 
accordance with the provisions of subsection ( 1) of 
this Section as the representative of a Paramount 
Chief, or chosen by a Native Authority as a Member 
of the J:>int Provincial Council. 

(4) In this Section, 'State' means a territorial area 
of the Colony under the Administration of a Para
mount Chief who is recognized by the Gov~rnor as 
a Native Authority or as a Member of a Native 
Authority. (Subsection added by Gold Coast Colony and 
Ashanti (Legislative Council) (Removal of Dijficulty) Order, 
1946.) 
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24. (I) No person shall be eligible for election to Elec~o~ of 

serve as a Provincial Member or, having been elected, ~=~~ 
shall sit or vote as such in the Council unless: 

(a) he is a native of the Colony; and 
(b) the Provincial Commissioner shall have ·cer-
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tified in writing that his ability to speak and 
(unless incapacitated by blindness or other , 
physical cause) to read the English language 
is sufficient to enable him to take an active 
part in the proceedings of the Council; and 

_(c) in the case of the Eastern Province he: 
(i) is a Paramount Chief of the Province; or 

(ii) owes allegiance to the Stool of a Paramount 
Chief ofthe Province; or 

(iii) is a member of, or is subject to, the Native 
Authority for any area of the Province where 
there is no Paramount Chief; and 

(d) in the case of the Western Province he: 
(i) is a Paramount Chief of the Province; or 

(ii) owes allegiance to the Stool of a Paramount ' 
Chief of the Province; or 

(iii) is a member of, or is subject to, the Native 
Authority for any area of the Province where 
there is no Paramount Chief; and 

(e) he is otherwise qualified as required by Part 
II ofthis Order. 

(2) Immediately after the election of a Provincial 
Member, the President of the joint Provincial Coun
cil shall report to the Chief Commissioner of the 
Colony the name of the Member who has been 
elected. 

(3) Should the Joint Provincial Council fail to 
elect a Provincial Member to fill a vacancy within 
six months after the vacancy occurs or within such 
longer period as the Governor may in writing allow, 
the Governor may fill the vacancy by nominating a 
suitable person, duly qualified for election, to serve 
as a Provincial Member. 

(4) Where the result of an election is thai there is 
an equality of votes between any candidat~s and the 
addition of a vote would entitle any of those candi
dates to be elected, one re-vote shall be taken in re
spect of the vacancy or vacancies. If the re-vote has a 
like result, the Governor may fill the vacancy by 
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nominating from the candidates receiving an equal 
number of votes on the re-vote a person, duly quali-
fied for election, to serve as a Provincial Member, and 
such person shall be deemed for the purpose of this 
Order to have been elected as a Provincial Member. 

In this paragraph, the .expression 'vacancy' does 
not include any vacancy filled by a candidate receiv,; 
ing more votes than the candidates receiving an 
equal number of votes. 

(5) In this Section: 
'Allegiance means the duty which according to 

native customary law a person owes to the Stool 
to whiCh he is subject; ' 

'native of the Colony' means a person both of 
whose parents were born in the Colony and are or 
were members of a tribe or tribes indigenous to 
Africa; 

'State' means a territorial area of the Colony 
under the administration of a Paramount Chief 
who is recognized by the Governor as a Native 
Authori!y or as a Member of a Native Authority. 
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25. A Provincial Member of the Council who: Vacation of 

( ) h . h . fh' 1 . b p Seats by a avmg at t e time o IS e ect10n een a ara- Provincial 

mount Chief or a Chief ceases so to be; or Members. 

(b) having at the time of his election been ·a 
member of the· Joint Proyincial Council, 
ce~ses so to be, 

shall thereupon cease to be a Member of the Legis
lative Council. 

26. (1) For the purposes ofthis Part ofthis Order: R.Pecognition of 
'P C . aramount aramount htef' means a Chief (not being in Chiefs. 

the opinion of the Governor subordinate in his 
ordinary jurisdiction to any other Chief) whom 
the Governor, either before or after the commence-
ment of this Order, shall by instrument under his 
hand, have recognized as a Paramount Chief, such 
Instrument not having been revoked. 
(2) The Governor shall have power to amend or 

revoke any such Instrument. 
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(3) The validity of any such Instrument, amend
ment, or revocation shall not be liable to be im
pugned in any Court of Law or otherwise. 

(4) Mter the commencement of this Order every 
Instrument recognizing a Paramount Chief in 
accordance with the provisions of this Section, and 
every amendment or revocation of any such Instru· 
ment, shall be published in the Gazette. 

PART IV 

AsHANTI MEMBERS 

27. (x) The four Ashanti Members of the Legisla
tive Council shall represent the peoples of Ashanti. 

(2) Subject to the provisions of this Order, the 
Ashanti Members shall be elected by the Ashanti 
Confederacy Council (constituted as provided in 
Section 28 of this Order) in accordance with pro· 
vision made under Section 45 of this order. 

28. For the purposes ofthis Part of this Order, the 
Ashanti Confederacy Council shall consist of the 
Asantehene and Head Chiefs of such of the Divisions 
of Ashanti, and of such of the Kumasi clans, as may 
from time to time be specifie? by the Governor in any 
Order made by him under the Native Authority 
(Ashanti) Ordinance, together with such other per· 
sons as the Asantehene, with the approval of the 
Governor, may from time to time appoint as Mem· 
bers of the Council. 

29. ( 1) No person shall be eligible for election to 
serve as an Ashanti Member or, having been elected, 
shall sit or vote as such in the Council unless: 

(a) he is a native of Ashanti; and 
(b) the Chief Commissioner of Ashanti shall have 

certified in writing that his ability to speak 
and (unless incapacitated by blindness or 
other physical cause) to read the English 
language is sufficient to enable him to take an 
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active part in the proceedings of the Council; 
and 

(c) he owes allegiance directly .or indirectly to the 
Asantehene; and 

(d) he is otherwise qualified as required by Part II 
of this Order. 

( 2) Immediately after the election of an Ashanti 
Member, the President of the Ashanti Confederacy 
Council shall report to the Chief Commissioner of 
Ashanti the name of the Member who has been 
elected. 

(3) Should the Ashanti Confederacy Council fail 
to elect an Ashanti Member to fill a vacancy within 
six months after the vacancy occurs or within such 
longer period as the Governor may in writing allow, 
the Governor may fill the vacancy by nominating a 
suitable person, duly qualified for election, to.serve 
as an Ashanti Member. 

(4) Where the result of an election is that there is 
an equality of votes between any candidates and the· 
addition of a vote would entitle any of those candi
dates to be elected, one re-vote. shall be taken in 
respect of the vacancy or vacancies. If the re-vote 
has a like result, the Governor may fill the vacancy 
by nominating from the Candidates receiving an 
equal number of votes on the re-vote a person, duly 
qualified for election, to serve as an Ashanti Member, 
and such person shall be deemed for the purpose of 
this Order to have been elected as an Ashan,ti 
Member. 

In this paragraph, the expression 'vacancy' does 
not include any vacancy filled by a candidate receiv
ing more votes than the candidates receiving an 
equal number of votes. 

·(5) In this Section: 
'allegiance' means the duty which according to 

native customary law a person owes to the Asan-
tehene; · 

'native of Ashanti' means a person both of whose 
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parents were born in Ashanti and are or were 
members of a tribe or tribes indigenous to Africa. 
go. An Ashanti Member of the Legislative Coun-

cil who: 
(a) having at the time of his election been a Head 

Chief or Chief, ceases so to be; or 
(b) having at the time of his election been a 

Member of the Ashanti Confederacy Council 
ceases so to be; 

shall thereupon cease to be a Member of the Legis-
lative Council. · 

PARTV 

MUNICIPAL MEMBERS 

31. (1) Subject to the provisions of this Order, the 
five Municipal Members shall be elected in accord
ance with provision made under Section 45 of this 
Order. 

(2) Of the Municipal Members: 
(a) two shall be elected for the town of Accra; 
(b) one shall beelectedforthetownofCape Coast; 
(c) one shall be elected for the town of Sekondi; 
(d) one shall be elected for the town ofKumasi; 

Provided that if a single Municipal area comprising 
the towns of Sekondi and Takoradi is established by 
law, then, on a date to be determined by the Gover
nor by Proclamation, the person then sitting as 
Member for the town of Sekondi shall cease to be a 
Member of the Legislative Council; and, thereafter 
one member shall be elected for the said single 
Municipal area instead of for the town of Sekondi. 

32. ~o person shall be eligible for election as a 
Municipal Member of the Council, or having been 
elected shall sit or vote as such in the Council, unless: 

( 1) he is qualified to be registered as a voter for 
the election of a Municipal Member for the town 
or municipal area concerned; and 
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(2) The District Commissioner shall have cer
tified in writing that his ability to speak and (un
less incapacitated by blindness or other physical 
cause) to read the English language is sufficient to 
enable him to take an active part in the proceed
ings of the Council; and 

(3) he is, in the town or municipal area con
cerned, 

(a) the beneficial owner of real or personal 
property to the value of two hundred 
pounds; or 

(b) the occupier of premises and pays rates 
thereon computed on a valuation of not 
less than twenty pounds per annum; and 

(4) he has been ordinarily resident in the town 
or municipal area concerned for at least six months 
immediately preceding the date of his nomination 
for election; and 

(5) he is otherwise qualified as required by 
Part II of this Order. 

PART VI 

LEGISLATION AND PROCEDURE OF LEGISLATURE 
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33· Subject to the provisions of this Order, it shall Power to 

be lawful for the Governor, with the advice and make laws. 

consent of the Legislative Council, to make laws for· 
the peace, order and good government of the Colony 
and of Ashanti. 

34· Subject to the provisions of this Order and of I~troduction of 
the Standing Rules and Orders of the Legislative Bills, etc. 

Council, any member may introduce any Bill or pro-
pose any motion for debate in, or may present any 
petition to, the Council, and the same shall be de-
bated and disposed of according to the Standing 
Rules and Orders: 

Provided that, except by the direction or with the 
sanction or recommendation of the Governor sig-· 
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nified thereto, the Council shall not proceed upon 
. any Bill, amendment, motion or petition which, in 
the opinion of the President or Presiding Member, 
would dispose of or charge any public revenue or 
public funds of the Gold Coast or revoke or alter any 
disposition thereof or charge thereon, or impose, 
alter or repeat any rate, tax or duty. 

35· (1) Save as otherwise provided in this Order, 
all questions proposed for decision in the Council 
shall be determined by a majority of the votes of the 
Members present. 

(2) The President shall have neither an original 
nor a casting vote, and in the absence of the President, 
the Presiding Member shall retain his original vote as 
a Member, but shall not have a casting vote: 

Provided that, if any Member is President by vir
tue of his having been appointed Deputy for the 
Governor, he shall retain his original vote as a Mem
ber but shall not have a casting vote. 

(3) If, upon, any question before the Council, the 
votes are equally divided, the motion shall be de
clared to be lost. 

g6. The Council shall not be disqualified'for the 
transaction of business by reason of any vacancy 
among the Members; but no business except that of 
adjournment shall be transacted if objection is taken 
by any Member present that there are less than ten 
Members present besides the President or Presiding 
Member. 

37· Subject to the provisions of this Order, the 
Governor and the Legislative Council shall, in the 
transaction of business and the making of laws, con
form as nearly as may be to the directions contained 
in any Instructions under His Majesty's Sign Manual 
and Signet which may from time to time be addressed 
to the Governor in that behalf. 

g8. { 1) If the Governor shall consider that it is 
expedient in the interests of public order, public 
faith or good government (which expressions shall, 
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without prejudice to their generality, include the 
responsibility of the Gold Coast as a component part 
of the British Empire, and all matters pertaining to 
the creation or abolition of any public office or to 
the appointment, salary or other conditions of ser
vice of any public officer or officers) that any Bill 
introduced, or any motion proposed in the Council 
should have effect, then if the Council fail to pass 
such a Bill or motion within such time and in such 
form as the Governor may think reasonable and ex
pedient, the Governor, at any time in his discretion, 
may, notwithstanding any provisions of this Order or 
of any Standing Rules and Orders of the Legislative 
Council, declare that such Bill or motion shall.have 
effect as if it had been passed by the Council, either 
in the form in which it was so introduced 9r proposed 
or with such amendments as the Governor shall think 
fit which have bc:;en moved or proposed in the Coun
cil or in any Committee thereof; and thereupon the 
said Bill or motion shall have effect as if it had been 
so passed, and, in the case of any such Bill, the pro
visions of this Order relating to assent to Bills and 
disallowance oflaws shall apply accordingly. · 

( 2) The Governor shall forthwith report to a 
Secretary of State every case in which he shall make 
any such declaration and the reasons therefor. 

(3) .If any Member . of the Legislative Council 
objects to any declaration made under this Section, 
he may, within seven days of the making thereof, 
submit to the Governor a statement in writing of his 
reasons for so objecting, and a copy of such state
ment shall, if furnished by such a Member, be for
warded by the Governor as soon as practicable to 
a Secretary of State. 

(4) Any such declaration, other than a declaration 
relating to a Bill, may be revoked by a Secretary of 
State, and the Governor shall notify such revocation 
in the Gazette; arid from the date of such notifica
tion, any motion which shall have had effect by 
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virtue of the declaration revoked shall cease to have 
effect; and the provisions of subsection (2) of Section 
38 of the Interpretation Act, I 88g, shall apply to 
such revocation as they apply to the repeal of an 
Act of Parliament. 

39· (1) No Bill shall become a law until either the 
Governor shall have assented thereto in His Majesty's 
name and on His Majesty's behalf and shall have 
signed the same in token of such assent, or His 
Majesty shall have given his assent thereto through a 
Secretary of State. 

(2) When a Bill is presented to the Governor for 
his assent, he shall, according to his discretion, but, 
subject to the provisions of this Order and of any 

· Instructions addressed to him under His Majesty's 
Sign Manual and Signet or through a Secretary of 
State, decl_are that he assents, or refuses his assent, 
thereto, or that he reserves the Bill for the significa
tion of His Majesty's pleasure: 

Provided that the Governor shall reserve for the 
signification of His Majesty's pleasure any Bill by 
which any provision of this Order is revoked or 
amended or which is in any way repugnant to or 
inconsistent with the provisions of this Order, unless 
he shall haye been authorized by a Secretary of 
State to assent thereto. 

(3) A law assented to by the Governor shall be 
published in the Gazette and shall come into opera
tion on the date of such publication, or, if it shall be 
enacted, either in the law or in some other enactment 
(including any enactment in force on the appointed 
day), that it shall come into operation on some other 
date, on that date. 

(4) A Bill reserved for the signification of His 
Majesty's pleasure shall become a law so soon as His 
Majesty shall have given His assent thereto, through 
a Secretary of State, and the Governor shall have 
signified such assent by Proclamation in the Gazette. 
Every such law shall come into operation on the date 
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of such Proclamation or, if it shall be enacted, either 
in the law or in some other enactment (including 
any enactment in force on the appointed day), that 
it shall come into operation on some other date, on 
that date. 

40. (I) Any law to which the Governor shall have Disallowance 
' h' b d' ll db H' M ' ofLaws. given Is assent may e Isa owe y IS ajesty 

through a Secretary of State. 
(2) Whenever any law has been disallowed by His 

Majesty, the Governor shall cause notice of such 
disallowance to be published in the Gazette. 

(3) Every law so disallowed shall cease to have 
effect as soon as notice of stich disallowance shall be 
published as aforesaid; and therefore any enactment 
repealed or amended by or in pursuance of the law 
disallowed shall have effect as if such law had not 
been made. Subject as aforesaid, the provisions of 
subsection ( 2) of Section 38 of the Interpretation 5~ and 53 

Act, I 88g, shall apply to such disallqwance as they Vlct. c. 63• 

apply to the repeal of an Act of Parliament. 
41. (I) The Sessions of the Legislative Council shall Sessions. of • 

, . the Legislative 
be held at such times and places as the Governor Council, 

shall from time to time by Proclamation or notice 
appoint. 

( 2) There shall be a Session of the Council once 
at least in every year, so that a period of twelve 
months shall not intervene between the last sitting 
in one Session and the first sitting in the next Ses
sion. 

42. {I) Subject to the provisions ofthis Order and Standing 

f I ' d H' M .. ' S' M I Rules and o any nstructwns un er lS aJesty s Ign anua Orders. 

and Signet, the Council may from time to time, make,. 
amend and revoke Standing Rules and Orders for 
the regulation and orderly conduct of their proceed-
ings and the despatch of business, to provide for the 
giving of notice of the provisions of Bills and for the 
presentation thereof to the Qovernor for assent, but 
no such Rules or Orders shall have effect unless and 
until they shall have been approved by the Governor. 



APPENDIX 2 

(2) Until other provision is made under this Sec
tion, the Standing Rules and Orders of the Legisla
tive Council constituted under the existing Orders, 
as in force immediately before the appointed day, 
shall, with the necessary modifications and adapta
tions, be the Standing Rules and Orders of the Legis
lative Council established under this Order; and the 
said Standing Rules and Orders may be amended or 
revoked by Standing Rules and Orders made under 
the preceding subsection. 

Proro~ation. 43· { 1) The Governor may at any time, by Proc-
and dissolution I . d" I h L . I . C amatton, prorogue or 1sso ve t e egts ative oun-

cil. 
(2) On dissolution, all Members shall vacate their 

seats, and the Council ·shall be reconstituted by 
election and appointment in accordance with the 
provisions of this Order at such time, within three 
months of every dissolution, as the Governor shall by 
Proclamatio~ appoint. 

Oath of 44· No Member of the Council shall sit or vote 
Allegiance. therein unless or until he shall have taken and sub-

Cap. 2o6. 

Provisions 
necessary to 
give effect , 
to the Order. 

scribed the oath of allegiance in accordance with the 
provisions of the Oaths Ordinance or shall have made 
the appropriate affirmation in lieu thereof as pro
vided in the said Ordinance. 

PART VII 

MISCELLANEOUS 

45· (1) Provision may be made as hereinafter pro
vided regarding the election of Elected Members 
including (without prejudice to the generality of the 
foregoing power) the following matters, that is to say: 

(a) the qualifications of voters for election of such 
members; · 

{b) the registration ofvoters; 
(c) the ascertainment of the qualification of voters 

and candidates; 
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(d) the holding of elections of such members; 
(e) offences in relation to such elections including 

the trial and punishment thereof; 
(f) the disposal of election petitions and the 

determination of questions otherwise arising 
regarding membership of the Council; and 

(g) the number of votes which may be cast in 
proportion to population by the Members of 
the joint Provincial Council and of the Ashanti 
Confederacy Council respectively at the elec
tion of Provincial and Ashanti Members. 

( 2) Such provision may be made by or in pursuance 
of any law enacted under this Order, and, until pro
vision has been made as aforesaid, by regulations 
made by the Governor. 

(3) Such regulations shall be published in the 
Gazette; and thereafter every such regulation shall 
take effect on the appointed day or on such other 
date as may be therein specified and shall have the 
force oflaw, subj~ct to any revocation or amendment 
thereof by subsequent regulation or Ia:w. 

46 (1) Any person who· Penalty for 
• • unqualified 

(a) having been elected or nominated a member perso~sitting 
of the Legislative Council, but not having or votmg •. 

been at the time of such election or nomina-
tion, qualified to be so elected or nominated, 
shall sit or'vote in the Legislative Council; or 

(b) shall sit or vote in the Legislative Council 
after his seat thereon has become vacant or 
he has become disqualified from sitting or 
voting therein; 

knowing, or having reasonable grounds for knowing, 
that he was so disqualified, or that his seat has be
come vacant, as the case may be, shall be liable to 
a penalty not exceeding twenty pounds for every 
day upon which he so sits or votes. _ 

(2) The said penalty shall be recoverable by action 
in the Supreme Court· at the suit of the Attorney
General. 
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Removal of 
difficulties. 

Powers 
reserved to 
the Governor. 

Powers 
reserved to 
His Majesty. 
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4 7. ( 1) If any difficulty shall arise in bringing i 
operation any of the provisions of this Order or 
giving effect to the purposes thereof, a Secretar) 
State may, by Order, amend or add to any provis 
of this Order and make such provision as seems 
him necessary or expedient: 

(a) generally, for the purpose of removing < 

such difficulty; and 
(b) in particular, and without prejudice to 

generality of the foregoing, for the purpose 
modifying the provisions of Sections 23 < 

28 of this Order so as to secure for any port 
of the population of the Colony or Ashanti c 
representation in the Joint Provincial Cou1 
or in the Ashanti Confederacy Council: ; 

Provided that no Order under this Section sl 
. be made later than the first day of january, 194~ 

(2) Any Order made under this Section may 
amended, added to or revoked by a further Or 
and may be given retrospective effect to a day 
earlier than the date of this Order. 

48. Nothing in this Order shall affect the po' 
to make Ordinances conferred upon the Gover 
by (he Togoland Under British Mandate Orde1 
Council, 1923, and the Gold Coast OrdinaiJ 
Order in Council, 1946. 

49· (I) His Majesty hereby reserves to Hims 
His Heirs and Successors, power, with the advicc 
His or Their Privy Council, to revoke, add to 
amend this Order, as to Him or Them shall se 
fit. 

(2) Nothing in this Order shall affect the powe: 
His Majesty in Council to make laws from time 
time for the peace, order and good governmen1 
the Gold Coast. · 

E. c. E. LEADBITTE:R 
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SCHEDULE 

Ex:IsnNo ORDERS IN CoUNCIL 

1. The Gold Coast Colony (Legislative Council) 
Order in Council, 1925. 

2. The Gold. Coast Colony (Legislative Council) 
Order in Council, I927. 

3· The Gold Coast Colony (Legislative Council) 
Amendment Order in Council, I 933· 

4· The Gold Coast Colony (Legislative Council) 
Amendment Order in Council, I 934· 

5· The Gold Coast Colony (Legislative Council) 
Amendment Order in Council, I939· · 

Section I. 
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CONSTITUTION OF 1925: 
TABLE OF LEGISLATIVE COUNCIL MEMBERS 

THE OFFICIAL MAJORITY: 16 

President: Governor, with original and casting vote 

5 Ex 0./ficio Members of Executive Council:l 
Colonial Secretary 
Attorney-General 
Financial Secretary 
Director of Medical Services 
Secretary for Native Affairs 

8 Ex 0./ficio Members, not of Executive Council: 
Comptroller of Customs 
Director of Public Works 
General Manager of the Railway 
Commissioner of the Western Province 
Commissioner of the Central Province 
Comm.i.Ssioner of the Eastern Province 
Director of Agriculture 
Director of Education 

2 Nominat~d Official Members: 
Postmaster-General 
Commandant, Gold Coast Regiment 

THE UNOFFICIAL MEMBERS: 14 

6 Provincial Members: 
Member for the Ga-Adangme Section of the Eastern' 

Province 
· Member for the Ewe Section of the Eastern Province 
Member for the Akan Section of the Eastern Province 
Two Members for ¢.e Central Province 
Member for the Western Province 

1 Excluding the Chief Commissioners of Ashanti and the Northern Teni
tories. 
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3 Municipal Members: 
Member for Accra· 
Member for Cape Coast 
Member for Sekondi 

5 European Unofficial Members: 
Mercantile Member (U.A.C.) 
Mining Member 
3 Nominated Unofficial Members: 

Mercantile Member (non-U.A.C.) 
Shipping Member 
Banking Member 

Extraordinary Members. 
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CONSTITUTION OF 1946: 

TABLE OF LEGISLATIVE COUNCIL MEMBERS 

PRESIDENT: Governor, without a vote 

6 OFFICIAL MEMBERS: 

Colonial Secretary 
Chief Commissioner of the Colony 
Chief Commissioner of Ashanti 
Chief Commissioner of the Northern Territories 
Attorney-General 
Financial Secretary 

I8 ELECTED AFRICAN MEMBERS: 

g Provincial Members for the Colony: 
5 Members for the Eastern Province 
4 Members for the Western Province 

4 Ashanti Members 
5 Municipal Members: 

2 Members for Accra 
Member for Cape Coast 
Member for Sekondi-Takoradi 
Member for Kumasi 

6 NoMINATED MEMBERS 

Extraordinary Members, without a vote. 
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COMPARATIVE ANALYSIS OF LEGISLATIVE 
COUNCIL UNDER THE OLD AND NEW 

CONSTITUTIONS 

1. ToTAL 
2. STATUS OF MEMBERS: 

Official Members: 
Ex officio 
Nominated official 

Unofficial Members: 
Provincial 
Ashanti 
Municipal 
Mercantile and mining 
Nominated unofficial 

~ 3· METHOD OF APPOINTMENT: 
Ex officio Members: 
Nominated Members: 

Official 
Unofficial 

Elected Members: 
Directly Elected 
Indirectly Elected: 

African 
European 

4· RAcE:3 

European Members: 
Official 
Unofficial 

African 

Constitution Constitution 
of I946 

30 311 

r61 62 

14 6 
2 

14 24 
6 9 

4 
3 5 
2 

3 6 

14 6 

5 6 
2 

3 6 
I I 18 

3 5 
8 13 
6 13 
2 

21 6 
16 6 

5 
9 18 

1 Including the Governor. 8 Excluding the Governor. 
8 Excluding from consideration the six nominated members under the con

stitution of 1946, who may be either Mrican or European. 
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TABLE OF AFRICAN. UNOFFICIAL MEMBERS 

1926-45 

PROVINCIAL MEMBERS: 

Ga-Adangme Section of the Eastern Province: 
Nene Sir Emmanuel Mate Kole (Konor of 

Manya Krobo) 
Nene Marty Abordi Awah Ii (Mantse of 

Shai) 
Nene Nuer Ologo V (Konor o~Yilo Krobo) 

Ewe Section of the Eastern Province: 
Togbri Sri II (Awame Fia of Awuna) 
Nana Nyarko VII (Nifahene of Peki State) 

Akan Section of the Eastern Province: 
Nana Kwesi Akuffo (Omanhene of Akwapim) 
Nana Sir Ofori ·Atta (Omanhene of Akim 

Abuakwa) 
Nana Kwadade II (Omanhene of Akwapim) 
Nana Kwame Fori II (Omanhene of Akwapim) 

Central Province, 1 : 

. Nana Otu Ababio II (Omanhene of Abura) 
Nana Aduku III (Omanhene of Mankesim) 
Nana Tsibu Darku. IX (Omanhene of Asin 

Atandasu) 

Central Province, 2: 
Nana Ayirebi Acquah III (Omanhene of 

Winneba) 
Nana Amanfi. III (Omanhene of Asebu) 

Western Province: 
(None) 
Nana Annor Adjaye (Omanhene of Western 

Nzima) 

1930-1934 
1934-

1928-1943 
1944 
1945-

1926-1927 
1928-1931 

1932-
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Nana Hima Dekyi XII (Omanhene of Upper 
Dixcove) 

Nana Blay VI (Omanhene of Eastern Nzima) 
Nana Annor Adjaye II (Omanhene ofWestern 
. Nzima) 

MUNICIPAL MEMBERS: 

Accra: 
(None) 
Mr. J. Glover-Addo 
Dr. F. V. Nanka-Bruce 
Mr. A. W. Kojo Thompson 
Mr. Akilagpa Sawyer 

Cape Coast: 
(None) 
Mr. K. A. Korsah 
Mr. G. E. Moore 

Sekondi: 
(None) 
Mr. J. E. Casely Hayford 
Mr. G. J. Christian 
Mr. R. S. Blay 
Mr. C. W. Tachie-Menson 

1932-1940 
1940-1944 

1944:-

1926-1927 
1927-1931 
1931-1935 
1936-1944 
1944-

1926-1928 
1928-1940 
I94I-

1926-1927 
-1927-1930 
1930-1940 
1940-1944 
1944-



ABBREVIATED REFERENCES 
Citations with date followed by page (e.g.: 'Ofori Atta, 1st March 
1937, p. 22'), refer to the Gold Coast Legislative Council Debates. 

CR.oo K.s, Records = J. J. Crooks, Records relating to the Gold Coast 
Settlements from 1750 to 1854 (Dublin, Brown & Nolan, 1923). 

Ordinances, 186o =Ordinances, etc., relating to Her Majesty's Forts and 
· 'Settlements on the Gold Coast (London, 186o). 

Ordinances, 1903 =Ordinances of the Gold Coast Colo11J in force 1903 
(London, 1903). 

Laws, 1928 =The Laws of the Gold Coast Colony in force 1928, revised 
edition (London, 1928). 

Laws, 1936 =The Laws of the Gold Coast in force 1936, revised edition 
(Government Printing Department, Accra, 1937). 

Gazette =Gold Coast Gazette. 

C.O. List The Colonial Office List, issued annually from 1862 to 
1925, and The Dominions Office and Colonial Office List, issued an
nually since 1926 .. 

1931 Census =Appendices containing Comparative Returns and General 
Statistics of the 1931 Census (Government Printing Department, 
Accra, 1932). 

1934 Delegation =Papers Relating to the Petition of the Delegation from 
the Gold Coast Colony and Ashanti, Gold Coast sessional paper, no. 
xi of 1934. 

Aborigines' Petition =Petition to the Crown of the Gold Coast Aborigines' 
Rights Protection Society, November 1934 {London, 1934). 

C~R.DINALL=A. W. Cardinali, The Gold Coast, 1931: a Review of 
conditions in the Gold Coast in 1931 as compared with those of 1921, 
based on figures and facts collected by the Chief Census O.JJicer of 1931 
together with an Historical, Ethnographical and Sociological Survey of 
the People of that Country (Government Printing Department, 
Accra, no date). 
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CLARIDGE =W. W. Claridge, A History of the Gold Coast and 
Ashanti {London, 1915). 

ELLIOT REPORT =Report of the Commission on Higher Education in 
West Africa, Cmd. 6655 (1945). 

GRIFFITH =Sir William Brandford Griffith, A Note on the History 
of the British Courts in the Gold Coast Colo'!J, with a brief account of 
the clwnges in the Constitution of the Colony (Government Printing 
Department, Accra, 1936). 

HAILEY =Lord Hailey, An African Survey (London, 1938). 

NowELL REPORT =Report of the Commission on the Marketing of 
West African Cocoa, Cmd. 5845 ( 1 938). 

SAMPSON =Magnus]. Sampson, Gold Coast Men of Affairs, with an 
introduction by J. B. Danquah (London, 1937). 

WIGHT, Development =Martin Wight, The Development of the Legisla
tive Council, 16o6-1945 {Studies in Colonial Legislatures, vol. i, 
London, 1945). 
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Aborigines Society, 25, 26, 27, 74, 75, 
94> 95> 184, 187, 196 

Petitions, 75, 152 & n.4 
Accra: 

as seat of government, 76, IOI, Ios, 
16o, 166, 205 

capital of Gold Coast Colony and 
Ga State, 24, 51 n. 6, I93 

Chamber of Commerce, 222 
Committee of Twelve,, 166, 167 
Korlebu Hospital opened at, 29 
members for, 65, 72, 167, 168, 183, 

273 
Municipal Council of, 51-2, 185 n. 

8, 190 . 
opposition to Municipal Corpora· 

tions Bill, 185 
representation in Leg. Co. under 

1925 constitution, 43, 213, 220 
representation in Leg. Co. under 

1946 constitution, 203, 258, 270 
Town Hall, 62 

Achimota College, 27, 29, 178, 179 
Principal, 122, 123 

Acts & Bills & Ordinances: 
Additional Customs Duties (1934), 

Il7, I42 
Appropriation Bill, I 53, I 54, 155 
Ashanti Advisory Council Bill 

(1943), 200 & n. I, 201 & n. 2 
British Settlements Act, 14 & n. 4, 

239 
Carriage of Goods by Road (1938), 

II I1 Il2 
Cocoa (Control of Exportation) 

(1938), 57, 79, 82-3, 109, n3, 
136 

Cocoa Industry (Regulation) 
( 1937). 145 

Cocoa Inspection (1934), I15 
Commissioners' Powers (Confer· 

ment of) (1938), 141 

Concessions Ordinance, 132, Bill 
(1939). 142 • 

Conscription Bill (19.41), 120 
Co-operative Societies Bill (1937), 
. IOI, 145 
Courts Bill (1935), 28 n. 4, 101, 141, 

143 
Courts {Amendment) Bill {1940), 

140, 142 . 
Criminal Code (Amendment), see 

Sedition Bill 
Customs Tariff Ordinance (Amend· 

ment) (I933), 103, 104, III, 135 
Diamond Industry {Amendment) 

(1940), 81 
Education Ordinance (1925). 122 

& n. 1 

Finance Bill, 146 
Folded Woven Goods Bill (1933), 

103 
Forced Labour Bill (1934), 144 
Foreign Jurisdiction Act (1843), 22 
Geological Survey (Facilities) Bill 

(1940), 140 
Gold Coast Regiment Bill (1939), 

138 . 
Immigration Restriction Bill (i 937 ), 

JI6 
Import Quotas Bill (1934), 101 
Income Tax Bill {1931), go, 87; 

(1943), 64, 138, 190, 191 
Kumasi Lands Bill (1943), I96, 200 
Labour Bill (I934), 102 
Lands Bill (1897), 25 
Local Forces Bill, I21 

. Medical Practitioners' Bill (1939), 
I20 

Moneylending Bill (I940), 125 
Motor Traffic (I943), 140 
Native Administration Ordinance 

(1927). 29, 30, 46, so, 113, 115, 
I38, 181 
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Acts & Bills & Ordinances-cont. 

Native Administration · (Amend
ment) (1936), So, 97, 109, 112, 
113, 116, 143· 167 

Native Administration Ordinance 
Further Amendment Bill, 8o 

Native Administration Revenue 
(1932), 37. so, 87, 189 

Native Administration T~uries 
Bill, 119, 1 ~o 

Native Authority (Ashanti), 256 
Native Authority (Colony) {1944), 

183, 190 
Native Authority Ordinance ( 1944) 

74, 184, 188 
Native Jurisdiction Bill (1878 and 

•883), 37; (1922), • 15; (1883), 
184; 4-8 

Oaths Ordinance, 264 
Official Emoluments Levy (1932), 

149 
Ordinances Authentication Ordi-

nance (1935), 54 
Pensions Amendment Bill (1941), 

125 
Plants, Pests and Diseases (1937), 

l2Q-I 

Poll Tax Ordinance, 23 & ns. 3 & 4 
Public Lands Ordinance (1897), 

abandoned,87 
Registration of Business Names, 103 
Savings Bank Bill {1936}, 102, 149 
Sedition Bill (1934), 31, 6o, 70, 83, 

97, 103, 116, 117, 137, 152, 165, 
166, 167, 171 . 

Supply Ordinance, 153, 155, 158 
Tarkwa Township Bill (1940), 81, 

89,90 
Textile Quotas Bill, 117 
Towns Ordinance (1938), 143 
Town Councils Ordinance, 104 
Trades Union & Trades Disputes 

Bill (1941), 147, 172 & n. 1 
Trading with the Enemy Bill 

(1939), 57 
Tribunals Process Service Amend-

ment (1938), 143 
Waterworks Bill (1934), 31, 70, 79, 

91, 92, I II, 116, 127, 138, 151, 
152, 165, 166, 168, 175, 189, 197 

WildAnimalsPreservation (Amend
ment) Bill (1939), 6o 

Workmen's Compensation Bill 
(1940), 102, 103, 146 

Acquah, Nana Ayirebi, 70, 73, 102, 
•44· 196; quoted, s8, 78, 79· 92, 
97, g8, 117, n8, 135, 168, 175, 
197· 198 

African & Eastern Trade Company, 
28 

African Company, 17 
Afri~an members (see Unofficial mem

bers): 
attitude to European majority on 

Council, 186 
demand for reform of the constitu

tion, 191, 200 
demand fur representation on Ex. 

Co., 107, 109, uo, 1 II, 114 
enjoy sessions of the Leg. Co., 58 
first unofficial nominated, 24 
municipal members may be in-

cluded among, 44 
numbers and role under 1925 con-

stitution, 41, 66, 76, 271 
on Board of Education, 122 
on committees, to6, 157 
on Executive Council, 179 
personal factor governs the politics 

of, 74 
position under 1 946 constitution, 

93. 206, 270 
relations with Governors and offi

cials, 6o, 62, 65, 66, 117, 164 
relations with European unofficials, 
·8g--go 

Table of Unofficial Members, 272-3 
unanimity and influence of, 73, 91, 

92, 93· 164 
use of question by, 130 
views on Africimization, 29, 176, 

178 
views on Governor's pledges, 61 n. 1 
views on proposed legislation, 113, 

1 r8, 137, 142, 143, 151, 185 
wrangle between two groups of, So, 

r68 
African Murning Post, 169 
African representation, 93-9, 109, 

197· 198 



INDEX 
Agriculture, Adviser, 101; Depart· 

ment, 64, 66, 122; Director, 65, 
66, 81, 83, 89, 132, 145, 210 

Amanfi III, Nana, quoted, 120 
Ammon, Lord, quoted, 202 
Asantehene, 20 & n. 1, 31, 32, 95, 

124, 192, 194 & n. 2, 196, 200, 
201, 256, 257 

Ashanti, 13, 14 & n. 6, 21, 53, 54, 
l9I-6,2o4,241,256 

Advisory Council, 192, 199 
Chamber of Commerce, 121, 222 
Chief Commissioner, 31, 41, 52, 

122 
Confederacy, 16, 20, 31, 32, 192 
Confederacy Council, 192, 200, 

201 & h. 2, 202, 203, 205, 241, 
256, 257. 265, 266 

constitution, 195 & n. 1 
conquest, 19 
early history, 16, 18, 19, 20, 2 1 
Executive Council, 40 
Home Minister, 201 
in relation to Leg. Co. 53 & n. 4, 

54,200 
members, 203, 205, 244, 256-8, 265 
nationalism, 193, 194, 199, 200 
political union with Colony, 205 
population, 15, 16 · 
representation on Leg. Co., 192, 

194,195,196,244 
restoration, 29 
unified with colony, 28 

Ashanti Pioneer, 169 
Atta, Nana Sir Ofori: 

action with regard to financial mo
tions, 16o, 161 

amendment in proposed new Stand
ing Orders suggested by, 159 

becomes unofficial member, 40 
bill to amend Towns Ordinance 

seconded by, 143 
brief biography, 68-70 
discussions with Attorney-General, 

140 
first unofficial to introduce a bill; 

138 
friendship with Mr. Korsah, 74 
joins Executive Council, 95 
motion on Cocoa Purchasing. 

Scheme (1940) i;ntroduced by, 
131, 150, 151, 173 

on committees, 123, 124, 126, 144, 
145· 147 

opinion on Provincial Council, 4g 
preparation of Native Authority 

(Colony) Ordinance (1944), 183 
quoted, 49, 58, 61, 62, 83, 91, 96, 

100, 104-5, 105, 109, Ill, 112, 
113, 132, 156, 161, 165, 167, 168, 
172, 181 

reconciled with intelligentsia, 73 
representations to Secretary of 

State,. 151 
use of questions by, 129 
views on proposed legislation, 102, 

I 19, 144 
visits to England, 76, 152, 153 n. 3 

Attorney General, 63, 65, 82, 97, 102, 
u2, 1.16, 117, u8, 119, 125, 126, 
137, 138, 140, 141, 142, 144, 146, 
147, 149, 224, 227, 244, 265; 
quoted, 97, 113, 156 

Banking member, 145 
Blay, R. S., 72, 147, 174 
British Settlements Act, 14 & n. 4 
Browne, Major Orde, 101 
Budget debates, 104, 153, 154 & n. 1, 

155 
Burns, Sir Alan, 32 & n. 2, I 14, 155, 

170, 198, 201 
Bushe, Mr. Grattan, 101 

Cape Coast, 43, 51, 74, 75, 168, 200, 
220, 258 

. Town council, 52 
Cape Coast School, 152, 171, 183, 184 
Central Advisory Cominittee, 123 · 

Town Planning Board, 124 n. 3 
Welfare Advisory Committee, 124 

Ceylon, 207 
Chiefs, 32 n. 4• 33• 34• 35• 36, 37• 38, 

42, 43, 45, 46 & n. 5• 48, 49> 68, 
94, 95, 96, 109, 03, 115, u6, 
u7, 119, 120, 123, 136, 144, 145, 
166, 167, 168, 171, 180, 181, 182, 
183, 185, 186, 192, 196, 199, 2oo, 
.216, 217, 218, 219, 220,241,252, 
253· 254· 255· 256 
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Chiefs-cont. 

INDEX 

collaboration with Government, 
182, t86 

Council of Chiefs, 33, 34, 50, 1 1 9 
Chief Commissioners, 40, 46, 52, 122, 

192,200,250,253.256 
attendance on Ex. Co., 40 

Chief Commissioner of Colony, 204, 
243 

Christian, G. J., 72 & n. 2, 73; 
quoted, 29 n. 3, no, 136, 164 & 

n. I 

Civil Service, Africanization of, 100, 
125, 156, 176, 177, 178, 200 

Cllendinning,j.,64 
Clifford, Sir Hugh, 26 & n. 2, 61 n. 1, 

6g; quoted, 77 . 
Cocoa: buying scheme, 81, 105, 123, 

127, 128, 131, 133· 150, 151, 173 
hold-up, 28, 31, 57, 70, 105, 109, 

113, 172 . 
industry, 14, 24 & n. 4· 27, 28, 30, 

31, 66, 105, 123 
Cocoa ~ntrol Advisory Committee, 

. 124 / 
Cocoa Control Board, 1 24 
Coffee, 24 n. 4 . 
Colonial Office, 17, 76, 91, 146, 152, 

206 
Colonial policy, 10o-1, 104 
Colonial Secretary, 63, 64, 65, 83, 

i x6, 117, 121, 122, 126, 128, 131, 
132, 135· 143· 145· 147· 158, 243; 
quoted, 134, 137, 139, 146, 150, 
159, x6x, 181, 195 

Colony & Ashanti delegation (1934), 
152 

Commerce, Chambers of, 43, 51, 12 1, 
221 

Commercial member of Leg. Co., 149 
Commission oflnquiry; 137, 172 
Constitution of 1925s 27, 180, 2o8; 

of 1946, 239 
Constitutional reform, 196-202 
.'Country members', 200 
Cranbome, Lord, I 14 & n. 5 
Custotns, Comptroller of, 63, 66, 135, 

145· 162,210 
Custotns Tariff Amendment Order 

(1933). 84; (1935). 120, 133 

Regulation (1933), 84 
Cunyngham-Brown, Dr., 101 

Daily Echo, 169 
Dare, W. B., 138 
Darku IX, Nana Tsibu, 70, 95, 114, 

.144, 167, 183; quoted, 98, 118, 
143, 191, 205 

Danquah, Dr., 183, 184, 187, t88, 
199· 201 

Davies, Mr., 76 
Dekyi, Nana Hima, 97, 144, 165 
Diamond Regulations (1926), 107 
Dominion Status, 174, 175 & n. I 
du Boulay, Mr., 157 

Education: Board, composition & 
functiqns, 122 

Central Advisory Committee, 123 
Department, 64 
Director, 63, 81, 122, 123, 211 
policy, 177, 178 

Elected members of Leg. Co., 42, 43, 
51, 52; 204, 205, 210, 211, 212, 
224,226,243,244,245·247·248, 
249· 250, 251, 252, 264 

disqualification of, 223, 245, 246 
Elliot Commission, 178 
Empire at War, 169 & n. 1, 170 
Executive Council, 17, 28, 3g-41t 106, 

107, 108, 109, 110, 112, I 13, 115, 
194· lg8, 204, 205, 214, 240, 241 

advisory,41, 106,204 
African representation, 110, 190, 

191, 197 
composition,39,40,Io6, 1 ID-11, 113 
ex officio members, 39, 40, 41, 62 
extraordinary members, 40, 108 
not a cabinet, xo6 
official members, 46 
procedure, 40 
proceedings confidential, 4,0, 94 
representative function, 109 
unofficial members, 40, 114, 115, 

204 
Ex officio members of Leg. Co., 41, 44• 

62,63,64,211,221,243·249·250 
Extraordinary members of Leg. Co., 

45, 64, 76, xo8, 122, 138, 173, 
lU30 244 
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Export Produce Control Advisory 
Committee, 124 

Fanti Confederation, 23, 24, 25, 32 
Farquhar, G. W., 65, 66; quoted, 66 
Finance: Committee (see Standing 

Finance Committee) 
procedure, 153-162 
War Funds, grants to, 160, 161 

Financial Secretary, 63 & n. 1, 65, 
122, 125, 133, I38, 154, I55o 
157 

Forests, Conservator of, 63, 64 

Gambia, 15, 17 
Gold Coast, 14 n. 8 

boundaries, I 3, 2 I 
Constitution (1925), 34-54 
constitutional history, 22, 23 
dependency of Crown, 17 
history of, 15-2 I, 22 
mining, 24, 27 & n. 5 
occupations of, 27 & n. 5 
political unification, I 6 
population, 13 & n. t, 15 
proclaimed colony, 24 
prosperity in inter-war years,· 27 

Gold Coast Aborigines Rights Pro
tection Society (see Aborigines 
Society) 

Gold Coast Ga4,ette, t i2, 119, 121, 122, 
135. 137· 138, 235· 238, 240, 245o 
256, 26t, 262, 265 

Gold Coast Independent, 72, 169 
Gold Coast News, 138 
Gold Coast Obsen1er, 169 
Gold Coast Regiment, Officer of, 63, 

138 
Gold Coast Teachers' Union, 123 
Golden Stool, 20 n. 3, 29, 30, 31 & n. 

6, 192,200 
Governor: 

definition of, 210, 240 
personal popularity of, 61-2 
position and responsibilities in Leg. 

Co., 41, sg-:61, 126, 132, 139, 
154-5, 158, 160, 198, 203'-5, 210, 
243 

powers and duties, 41, 45, 106, 
122, 148, 154, 198, 203, 204, 206, 

1!11, 212, 216, iu9, ~25, 228, 2iJx,' 
235· 236, 238, 242, 244, 249. 250, 
253, 2s7. 259, 26o-1, 262, 264, 
266 

Press Conference of, 1.70 
Governor in Council: 

definition of, 106 n. 2, 241 . 
growing discontent among unoffi-

cials to powers of, 82 
initiation of legislation by, 106 
power to appoint native courts, 38 
powers of making administrative 

regulations, 110, 1 t 1, 112, 127, 
137 

powers of supplementary legisla
tion, 106 

powers under Sedition Bill, 83, 84 
$Crutiny of qualifications of nomi

nated members by, 249 
Governor, Acting, 8o, tr8, 144; 

quoted, II91 132 · 
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Jamaican constitution, 190 & n. 1, 
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75 & n. I, 76, 103-4, 105, I 13, 
114, 117, 123, 126, 140, 151, 152, 
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Liquor restriction policy, 131 
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INDEX 
Mining members, 43, 64, 76, 79, 146, 

171, 213, 222-3 
Minister Resident in W. Africa, 104 
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Sawyer, A., 183 
Secretary of State, 82, 83, 84, 91, 1og, 

147. 149· lSI, IS2, 154, 158, 172, 
189, 197, 2or, 202, 204. ~os, 211, 
212, 215, !!16, 223, 238, 243· 244. 
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Co-operative Society Bill (1937), 

I4S· 146, 147 
Estimates, 15s, 1s8 
Forced Labour Bill (1934}, 144 
Income Tax Bill, 147 n. 5 
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