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--:o:--

While studying for the LL. :B. Examination, the want of an 
adequate hand-book on Limitation was very keenly felt. Some of 
the books on the subject were too exhaust.ive for students and 
were not helpful from the point of view of examination ; while 
others intended to be mere summaries left the student quite help
less tor getting any appreciable grasp of the subject. A book was 
needed which would give the student a thorough understanding 
of the subject, and would at the same time help him at the time 
of the examination. This book is intended primarily to answer 
this two-fold want. I believe, that such a want exists even a.t 
the date of the publication of this book. 

The commentary has been so written as to give the student 
a thorough grasp of the subject. AU important issues under the 
Act have been briefly discussed. The summary gino at the encl 
of the Act would help the student to memorize the subject at the 
time of the examination. 

Nevertheless, it is sought to make the book useful to Practi
tioners. In that respect, there are no great pretensions. :But as 
t.ll important All India Decisions have been noted up to the end. 
of October 1926, the book would be, it is hoped, of use to .Pra.cti· 
tioners aa a book of ready reference. 

Principal J. R. Gha.rpore baa obliged me immensely by kindly 
writing a foreword to this meagre attempt io law, . 

I am thankfol to Mr. D. G. Khandeka.r for the keen interest 
he baa taken in the printing and publication of thia-book. 

PooNA, } 

24th No,em~er 1926. . 
V. S.D. 



F0RBW0RD. 
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Io the following pages, :Mr. Desai bas given the text of the
Indian Limitation Act. The text or each section or article i& 
followed by short references to cases, throwing light on the text, 
and this has further annexed to it a short summary of the case
law oa the point. 

A Law of Limitation is one of those laws, which, while it is 
founded geoerally on the broad principles of law, equity·a.nd exe
reocies of human relations, is at the same time more or less arbi
trary. For, while the Jurist would. generally recommend that 
causes of action, the foundn.tion and existence of which are likely 
to vanish soon, should be tried earlier than others which have
more or less a lasting basis for their origin and continuation, the 
Legislator has to mark off' the period somewhere and this has to 
be done more or less arbitrarily.. There is no reason why a snit 
which was perfectly in time on the 31st o{ December upto 12 
midnight, should get out of time immediately the midnight 
hour has chimed off. Here the Legislator has to cut the knot. 
An enactment of such a character, when presented to stndenta 
can illbear a long train of cases or comments which would all 
be an encumbrance obscuring their vision. Mr. Desai 4as kept 
this in view and has tried to avoid such a. block in the student's 
path. The importance alld usefulness of the present compilation 
lies in the fact that it was prepared by a student while yet a stu
dent, and from the point of view of a student, and it is hoped that 
the student will find in it a helpful friend and guide. But al· 
though the book is frankly intended for the student, the busy 
practitioner will find a friendly gesture io the string of case11 at 
the end of each section or article. 

I wish the book every success, enabling 1\lr. Desai to u ader
take similar compilations. 

LA" CoLLBG., ) 

Porma., 21-11-26. J J. R. G:S:ARPURE. · 
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P. 1 froro top lines26 & 27 -for 'entered inbo a-'entered into in a 

Native State Native State' 
P. 
P. 

4 , 11 28 -for 'force of facts'-hce of facts 
6 , , 26 & 27 -for 'section be made-section may be 

P. 6 , 
P. 6 

" P. 35 
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P. 39 
" P. 61 
" P. 63 ,, 

P, 66 
" P. 80 
" P. 82 
" P. 82 
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P. 97 ., 
P. 98 

" P, 109 
" P. 112 
" P. 115 
" P. 117 
" •P. 119 •• 

P. 131 
" •P.l31 
" •P.l34, 

P. 137 ,, 
P. 139 ,, 
P. 140 , 

P. 140 , 
·r. 1u ,. 

,, 8 
,, 11 
,, 34 

made 
-for Cesb qui truu' --Cestui que trusll 
-for 'is g Jverned' --are goveroel 
- , 'Limitation -Limitation i!l 

reckoned reckoned 
,, 23 · - , •bosea' -loses 
, 25 & 31- l' 'harrowed' -'borrowed' 
,, 2 - , •protect' -prote~t 

, 22 - , 'wave"' -'waives' 
,, 16,24 - ,, recisgion' -'recea!1ion' 

" 12 
,, 29 

,, 18 

, 13 
, 5 
,, 1 
, 1 
, 36 
., 23 
, 1 

32 
, 38 
,, 27 
,, 38 

" 1 
, 33 
,, !!1 

" 10 

-" '16' . -'116' 

- , 'or purcb11ose - .. of purchase money· 
money' 

- , 'conformed' -confirmed 

-, •for life e>tates'-for life 
- , 'becomeR' -became 
- , 'laws' -law 
-,APPLICATION-APPLICATIONS 
-,'by the' -under the 
-, 'article 181' -article 181 
- , 'order' -applioatioo 
-, •Revit~w' -Revive 
- ,, •Preliminary' -•Pecuniary 
- ,, •date is specified-date so epecilied 
- ,, 'Pears' -Years 
-,,~eo. U & sec 20"-sece. 19 and 20 

- ,, 'amountin:~: to -amounts to 
-, 'in tbe su1~ l'ro· -ia the suit propety, 

lJerty. During the during tha 
peodanoy &c." pendavoy &c. 

-, titl~ Def~nJ~t.nt,"-'thle', 

~:. B.--Fvr tbe wo:d •accrual' read •aocruu' 
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120 
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.Award-
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Ban her-
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rup5 4, 5 
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cla.•m t•• vffici,.Jliquida.tor 4 
volunhry liquiddlOD 4 
(11ndPr I· 22); 35; (art, 17!), ao 

B~td right•-
not revi'oo ! 

Ball (If ucltt:~ng•-
deliaition 2 
•aic oo. cf. Appendix A 150, 152 

Bot~~J
defiaition 
suit oo, larts. ()6 to 68) 

Bro~acla
CJntinuing 
uf contucts 
of promise 
of lrn8tl 
succ~esive n.,,.,,.,, of proof-
in ar:a. 14.2 and 14-l. 

in art. 149 
regardin~ limitation 
in sec 18 

Cal~ndur-
of tbe act 

Call-
of a company 

Cancellation-
of ioatrumeno 
eo ore (of 14ft. g 1) 

C omptnlation

! 
64, 65 

81 
80-82 

6i 
76 
110 

101, 104, 
105 
112 

6 
26 

36 

79 

72 
72, 73 

suits for, cf. Appendix A 
Cr.mputation-

152 

f•f period of lia.ihtion 16 
of period of lirni• at ion, 

calendar 
Cr:m8idlration

f~~oilure uf 
refund of 

CtH&tinuatioq of proceecing•-

36 

74, 75 
63 

npplicat i:ln for l ;j I. ~ 32. 1 34 
Continuing uwony~t 3?i, IH 
C'tmtir.r4ntH runniti:J of time 14 
C ontritutiun-

auita for, cf. Apreotlix .A 152 
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"'ppli~ati1•n f,,r, wLen to be. 
u11~de 

exclusir.n (Jf time in tak-
18 

inu 16, 17, 19 
of judgment ""d decree 17 
purpose (If obt.iaing im

material 
propPr tin1e reqai.ite 
ready during vacation 

18 
18 
18 
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c onright
infringement of 

Criminal proceedings-
application of the Aot 

Damage--
cf. special damage. 

lkath-

PAGB 

55 

etleot of, before oauee of 
action 23, 24: 

of Agent, Principal (art. 89) 71 
Debt-

barred 31 
of honour, acknowledgment 27 
acknowledgment of and pay-

mentJ on account, cf. Ao· 
knowledgmenb and Pay
ment. 

Debtor-
sa administrator 

D~cre~-
14 

inoapable of execution 180, 131 
adjustment of, out of oour~ 121 
suit to enforce ohligations 

arising under 84 
appeal over, what is (art, 

182) 133 
date of, meani11g 113, 1141 117, 

118 
-e11 part• 117, 118, 120 
instalment, execution of 132,137 
obtained by frtmd 7 4 
preliminary, making tinal 131, 

1,0 
revivor of 140 
under (art. 183) 138·14:2 
execution of, order in 46,49 
setting aside sale in exeou· 

tion of 119 
in mortga~e suite 131 

Declaration
of adoption 
of forgery 
of right to maintenance 
suit by revereionere for 

JJejence-
a.pplicability of the Act to 
Ac~ does nob bar 

82,83 
73 
89 
87 

5 
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D•/6nc•-
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as starting point 61,65 

Depost:t-
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Equitable construction of the 
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Exclusion-
of time in legal proceedings I 6 
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to property 39 
in decree 128-141 
of barred debt 29 
of cause of action 5 

Father-
suit by son for alienation of 88 
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necutioo 137 
clause in bonds 60,67 
overdue 66 
Payment of decretal amount 

by 121, 124 
waiver 66, 67 
under (art 90) 91 

Joint FamUy Property-
essentials for a eait (art. 127) 89 
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M()rtgnges
PAGB 

suit by morogagee for pos-
sesion 94,109 

English mortgagee 109 
redemption suits 110 111 
!ipflication for personal'. 
de?ree against mortgagor 141 
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wrongful seizure of 
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summary procedure in 
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